House Amendment 3131
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Amend t he anendnment, H 3109, to House File 2 as
foll ows:

#1. Page 7, by inserting after line 45 the
fol | owi ng:

"Sec. ___ . NEWSECTION 901.12 | NFERENCE OF RACE
AS BASI S FOR DEATH SENTENCE

1. An inference that race was the basis of
i mposition of a death sentence is established if
rel evant evidence is presented denpbnstrating that, at
the tine the death sentence was inposed, race was a
significant factor influencing decisions to seek or
i mpose the sentence of death in the jurisdiction in
questi on.

2. Evidence relevant to establish an inference
that race was the basis of a death sentence may
i nclude both qualitative or quantitative evidence that
death sentences, at the time in which the particul ar
sentence was sought or inposed, were bei ng sought or
i mposed significantly nore frequently in the
jurisdiction in question as foll ows:

a. Against or upon persons of one race rather than
upon persons of another race.

b. As punishnent for capital nurder conmmitted
agai nst persons of one race rather than as puni shnent
for capital nurder conmmitted agai nst persons of
anot her race.

3. If statistical evidence is presented to
establish an inference that race was the basis for
seeking or inposing a sentence of death, the court
shal |l determine the validity and statistica
significance of the evidence. Valid and statistically
significant evidence shall include, to the extent such
information is conpiled and made publicly avail abl e,
evi dence of the statutory aggravating factors of the
crinmes involved and conparisons of simlar cases
i nvol ving persons of different races.

4. If an inference is made that race was the basis
for seeking or inposing a death sentence, the person
shal | not be executed under section 902.12, unless the
state rebuts the inference by a preponderance of the
evi dence. The state cannot rely on nere assertions
that it did not intend to discrimnate or that the
case or cases in question neet the statutory criteria
for eligibility for inposition of the death penalty."

#2. By nunbering and renunbering and correcting
internal references as necessary.

SHOULTZ of Bl ack Hawk

FALLON of Pol k
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JOCHUM of Dubuque

BERNAU of Story

MASCHER of Johnson

KOENI GS of M tchell
HE 2.246 76
I h/jj



