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Amend House File 2 as foll ows:

#1. By striking everything after the enacting
clause and inserting the follow ng:

"Section 1. Section 13B.4, Code 1995, is anended
by addi ng the foll owi ng new subsection

NEW SUBSECTI ON. 6A. The state public defender
shall performall of the following duties with respect
to the appoi ntnent of counsel for indigent persons in
cases in which a sentence of death nay be or is to be
i nposed:

a. Provide or contract with attorneys for
appoi ntnent as | ead counsel and co-counsel to provide
| egal services in cases where a person is charged with
murder in the first degree and the state has given
notice of intent to seek the death penalty or in cases
in which a sentence of death is to be inposed

b. Conduct or sponsor specialized training
prograns for attorneys representing persons who nmay be
execut ed.

Sec. 2. NEWSECTION. 13D.1 QUALIFI CATI ONS OF
COUNSEL | N DEATH PENALTY CASES

The suprene court shall prescribe rules which
establ i sh m ni rum standards and procedures by which
attorneys may becone qualified to provide |ega
services as | ead counsel in cases in which a sentence
of death may be or is to be inposed

Sec. 3. NEWSECTION. 812A.1 PROCEDURE TO
DETERM NE SANI TY OF CONDEMNED | NVATE.

1. At any tine prior to execution of an inmate
under section 902.1, if the director of the departnent
of corrections or the counsel for a person who is
under a sentence of execution has cause to believe
that the inmate is suffering fromsuch a di seased or
deranged condition of the mnd as to prevent the
defendant from knowi ng the nature and quality of the
act the defendant has been convicted of, or from
understanding that trial on the offense has taken
pl ace and that execution proceedi ngs are about to take
pl ace, or otherw se causes the defendant to | ack the
capacity to understand the sentence whi ch has been
i mposed and to participate in any |egal proceedings
relating to the sentence, the director or counsel may
file a request with the court that issued the warrant
for execution for a determination of the inmate's
sanity. |If the district court determines that there
is not sufficient reason to believe that the inmate is
i nsane, the court shall enter an order denying the
request and shall state the grounds for denying the
request. If the court believes that there is
sufficient reason to believe that the inmate is
i nsane, the court shall suspend the execution and
conduct a hearing to deternmine the sanity of the
i nmat e.

2. At the hearing, the court shall deternine the
i ssue of the inmate's sanity. The court shall order a
psychiatric or psychol ogi cal exam nation of the
inmate. For that purpose, the court shall appoint two




WWWWWWWWWWwWWwWwWwWWWwWwWWWWWWNNNNNPNNNNNDNNNNNNDNDNNNNDNNDNNNDNNDNDNNDNNNDNNNNDNNDNNNDNNNNNDNDNNNDNDNDDNDDND

|l i censed physicians or licensed psychol ogi sts, or one
I i censed physician and one |icensed psychol ogi st, who
are qualified by training and practice to nake such an
exam nation and to exanine the inmate and report any
findings in witing to the court within ten days after
the order of examination is issued. The inmate shal
have the right to present evidence and cross-exam ne
any witnesses at the hearing. Any statenent made by
the inmate during the course of any exam nation
provided for in this section, whether or not the

i nmat e consents to the exam nation, shall not be
admtted into evidence against the convict in any
crimnal proceeding.

3. If, at the conclusion of a hearing held
pursuant to this section, the court deternines that
the inmate is sane, the court shall enter an order
setting a date for the convict's execution, which
shall be carried into effect in the sane manner as
provided in the original sentence. A copy of the
order shall be sent to the director of the departnent
of corrections and the governor.

4. 1f, at the conclusion of a hearing held
pursuant to this section, the court deternines that
the convict is insane, the court shall suspend the
execution until further order. At any tinme after
i ssuance of the order, if the court has sufficient
reason to believe that the i nmate has becone sane, the
court shall again determ ne the sanity of the inmate
as provided by this section. Proceedings pursuant to
this section nmay continue to be held at such tines as
the court orders until it is either determ ned that
the inmate is sane or incurably insane.

Sec. 4. NEWSECTION. 814.28 REVIEW OF DEATH
SENTENCE

1. In a case in which a sentence of death is
i mposed, the suprene court shall automatically review
the judgnment and sentence. The court's review of the
case shall be de novo. The case shall not be
transferred to the court of appeals.

2. Areview by the supreme court of a judgnent and
sentence i nposing the puni shment of death has priority
over all other crimnal and other actions pending
before the suprene court.

3. The suprene court shall reviewthe trial and
judgnent, and separately shall review the sentencing
proceedi ng. Upon determning that errors did not
occur at the trial requiring reversal or nodification
of the judgnent, the suprene court shall proceed to
determine if the sentence of death is lawfully

inmposed. In its review of the sentencing proceedi ng
the suprene court shall determne all of the
fol | owi ng:

a. Wether the sentence of death was inposed
capriciously or under the influence of prejudice or
other arbitrary factor

b. \Whether the special verdicts returned under
section 901.11 are supported by the evidence.

c. Wether the sentence of death is excessive or
di sproportionate to the penalty inposed in simlar
cases, considering both the crime and the defendant.

4. |f the suprene court determnes that the
sentence of death was not lawfully inposed, the court
shal | set aside the sentence and shall renmand the case
to the trial court for inposition of a sentence of
life inprisonnent.

5. If the supreme court affirms the judgment and
sentence of death, the clerk of the suprenme court
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shal | certify the judgnment of the suprenme court under
the seal of the court to the clerk of the trial court.

Sec. 5. Section 815.10, Code 1995, is anended by
addi ng the foll owi ng new subsecti on:

NEW SUBSECTI ON. 1A, The court shall appoint for
each indigent person who is charged with nmurder in the
first degree and in which a notice of intent to seek
the death penalty has been filed two attorneys to
represent the person in the nmurder proceedings and in
all state | egal proceedi ngs which take place fromthe
time the person is arraigned until the tinme of
sentencing on the charge. Only private attorneys and
public defenders who are qualified for representation
in cases in which the death penalty nay be inposed are
eligible for appointment or assignment to a case in
whi ch the death penalty nmay be i nposed.

Sec. 6. NEWSECTION. 901.11 MJRDER PROCEEDI NGS

&endash; REQUEST FOR DEATH PENALTY &endash; PENALTY PROCEEDI NGS.

1. If anotice of intent to seek the death penalty
has been filed, objections to the inposition of the
death penalty based upon all egations that a defendant
was mentally retarded at the tine of the comm ssion of
the of fense shall be raised within the tinme provided
for the filing of pretrial notions under rule of
crimnal procedure 10, lowa court rules, third
edition. The court may, for good cause shown, all ow
late filing of the notion. Hearing on the notion
shall be held prior to trial and the burden of proof
shal |l be on the defendant to prove nental retardation
by a preponderance of the evidence. However, a
rebuttabl e presunption of nmental retardation arises if
a defendant has an intelligence quotient of seventy or
below. A finding of the court that the evidence
presented by the defendant at the hearing does not
preclude the inposition of the death penalty under
this section and section 902.12 shall not preclude the
i ntroduction of evidence of mental retardation during
the penalty proceeding. |If the court finds that
evi dence of nental retardati on does not preclude
i mposition of the death penalty, evidence of nental
retardation may be reviewed by the jury in the penalty
proceeding and the jury shall not be infornmed of the
finding in the initial proceeding at any tinme during
t he penal ty proceeding.

2. If at the trial of a charge of nurder in the
first degree, the state intends to request that the
death penalty be inposed under section 902.1,
subsection 2, the prosecutor shall file a notice of
intent to seek the death penalty, listing the factors
enuner at ed under section 902.12 that the state intends
to establish in support of inposition of the death
penalty, at the tinme of and as part of the information
or indictment filed in the case

3. If anotice of intent to seek the death penalty
has been filed, the trial shall be conducted in
bi furcated proceedi ngs before the same trier of fact.
During the initial proceeding, the jury, or the court,
if the defendant waives the right to a jury trial,
shal | decide only whether the defendant is guilty or
not guilty of murder in the first degree.

a. If, inthe initial proceeding, the court or
jury finds the defendant guilty of, or the defendant
pl eads guilty to, an offense other than murder in the
first degree, the court shall sentence the defendant
in accordance with the sentencing procedures set forth
in rule of crimnal procedure 22, |owa court rules,
third edition, and chapters 901 through 909, which are
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applicable to the offense.

b. If the court or jury finds the defendant guilty
of, or the defendant pleads guilty to, murder in the
first degree, but the prosecuting attorney waives the
death penalty, the court shall sentence the defendant
to life inprisonment in accordance with the sentencing
procedures set forth in rule of crimnal procedure 22
lowa court rules, third edition, and chapters 901
t hrough 909, which are applicable to convictions of
murder in the first degree

c. |If the court or jury finds the defendant guilty
of murder in the first degree, or a defendant enters a
plea of guilty in the initial proceeding, and the
prosecuting attorney does not waive inmposition of the
death penalty, a penalty proceeding shall be held in
the manner provided in subsections 4 through 9.

4. No sooner than twenty-four hours after a
verdict of guilty or a plea of guilty to the charge of
murder in the first degree is returned in the initia
proceedi ng, a penalty proceeding shall be held to
det ermi ne whether the defendant shall be sentenced to
death or to life inprisonment. The proceedi ng shal
be conducted in the trial court before the trial jury,
or the court if the defendant has waived the right to
a jury trial. In the proceeding, evidence relevant to
the existence of any aggravating or mitigating
circunst ances may be presented as foll ows:

a. The state or the defendant may present evidence
rel evant to any of the factors enunerated in section
902. 12 and any aggravating circunstances other than
juvenil e delinquency adjudications for offenses which
carry penalties equivalent to the penalties inmposed
for sinple or serious msdeneanors. The state shal
be required to prove the existence of any of the
factors enunerated in section 902.12 beyond a
reasonabl e doubt .

b. The defendant may present evidence that the
defendant was nentally retarded at the tinme of the
comm ssion of the offense. The burden of proof shal
be on the defendant to prove nental retardation by a
preponderance of the evidence. However, a rebuttable
presunption of mental retardation arises if a
defendant has an intelligence quotient of seventy or
bel ow

c. The state or the defendant may present evidence
relevant to any nitigating circunstances which may
exist. Mtigating circunstances may include the
fol |l owi ng circunstances:

(1) The defendant was under the influence of an
extreme mental or enotional disturbance insufficient
to constitute a defense

(2) The victimsolicited, participated in, or
consented to the conduct which resulted in the
victims death.

(3) The age of the defendant at the time of the
mur der .

(4) The defendant's capacity to appreciate the
wr ongf ul ness of the defendant's conduct and to conform
that conduct to the requirenents of |aw was
significantly inpaired as a result of a nmental disease
or defect or mental retardation, but not to a degree
sufficient to constitute a defense

(5) The defendant has no significant history of
prior adult crimnal activity or prior juvenile
crimnal activity involving offenses which carry
penalties equivalent to the penalties inposed for
aggravat ed m sdeneanors or felonies.
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(6) The defendant acted under extreme duress or
under the substantial domi nation of another person.

(7) The defendant did not directly conmt the
murder and the defendant did not intend to kill or
anticipate that lethal force would be used

(8) Any other factor which is relevant to the
def endant's character or record or to the
circunst ances of the offense.

(9) The defendant rendered substantial assistance
to the state in the prosecution of another person for
the crime of nurder.

d. The state and the defendant or the defendant's
counsel shall be permitted to present and cross-
exam ne w tnesses and present arguments for or agai nst
a sentence of death. The court shall receive any
evi dence offered that is required to be presented
under the rules of crimnal procedure. The admi ssion
of evidence in support of the existence of a factor
enunerated in section 902.12 shall be governed by the
rul es governing admissibility of evidence at a
crimnal trial. Evidence regarding aggravating and
mtigating circunstances shall not be governed by the
rul es governing admi ssibility of evidence, except that
i ntroduction of evidence secured in violation of the
Constitution of the United States or of the
Constitution of the State of lowa shall not be
permtted.

5. At the conclusion of presentation of evidence
in the penalty proceeding, the follow ng issues shal
be deternmined by the jury or the court, if there is no
jury:

a. Wiether one or nore of the factors enunerated
in section 902.12 have been established beyond a
reasonabl e doubt .

b. If one or nore aggravating circunstances are
est abl i shed, whether the aggravating circunstance or
ci rcunmst ances outwei gh any one or nore nitigating
ci rcumst ances.

c. Wether the defendant shall be sentenced to
deat h.

6. A recommendation for a sentence of death shal
not be permtted if the recomrendation is based on the
race, color, religious beliefs, national origin, or
sex of the defendant or the victim After subm ssion
of the issues, but prior to the return of a finding in
the penalty proceeding, if the matter is tried before
a jury, the court shall instruct the jury that in
consi dering whether a sentence of death is justified,
it shall not consider race, color, religious beliefs,
national origin, or sex of the defendant or of any
victim The court shall further instruct the jury
that it shall not return a sentence of death unless it
concl udes that such a sentence would be recommended no
matter what the race, color, religious beliefs,
nati onal origin, or sex of the defendant or victimmy
be.

7. If the jury, or the court if there is no jury,
returns a unani mous affirmative finding on each of the
i ssues subm tted under subsection 5, paragraphs "a",
"b", and "c", the court shall enter a judgment of
convi ction and shall sentence the defendant to death
as provided in section 902.1, subsection 2.

8. However, if evidence that the defendant did not
directly commt the nurder and the defendant did not
intend to kill or anticipate that lethal force would
be used is presented to the jury, or the court, if
there is no jury, the jury or the court shall return a



26 special verdict on the issue. |f the jury unani mously
27 determnes, or the court, if there is no jury, finds
28 that a preponderance of evidence exists that shows

29 that the defendant did not directly conmit the mnurder
30 and the defendant did not intend to kill or anticipate
31 that lethal force would be used, the court shall enter
32 a judgnent of conviction and shall sentence the

33 defendant to life inprisonnent as provided in section
34 902.1, subsection 1, even if the jury or the court

35 returns unaninous affirmative findings on each of the
36 issues submitted under subsection 5.

37 9. If the jury, or the court, if there is no jury,
38 returns a negative finding on any of the issues
39 submitted under subsection 5, paragraphs "a", "b", and

40 "c", the court shall enter a judgnment of conviction
41 and shall sentence the defendant to life inprisonnent
42 as provided in section 902.1, subsection 1.

43 10. This section shall not apply to a defendant
44 who was under the age of eighteen at the tine the

45 of fense was conm tted

46 Sec. 7. Section 902.1, Code 1995, is anended to
47 read as foll ows:

48 902.1 CLASS "A" FELONY.

49 1.

—Upen

— Except as otherwi se provided in subsection

2, upon a plea of guilty, a verdict of guilty, or a
speci al verdict upon which a judgnment of conviction of
a class "A" felony may be rendered, the court shal
enter a judgnent of conviction and shall conmt the
defendant into the custody of the director of the |owa
departnment of corrections for the rest of the
defendant's life. Nothing in the lowa corrections
code pertaining to deferred judgnent, deferred
sentence, suspended sentence, or reconsideration of
sentence applies to a sentence of life inprisonnment
10 for a class "A" felony, and a person convicted of a
11 class "A" felony and sentenced to life inprisonnent
12 shall not be rel eased on parol e unless the governor
13 commutes the sentence to a term of years.

14 2. Upon return of a plea or verdict of guilty to
15 the offense of murder in the first degree under

16 section 707.2 and a return of a verdict in favor of a
17 sentence of death in a penalty proceedi ng conducted as
18 provided in section 901.11, the court shall enter a
19 judgnent of conviction and shall commt the defendant
20 into the custody of the director of the |owa

21 departnent of corrections. The sentence shall be

22 carried out by the adnministration of a |etha

23 injection pursuant to rules adopted by the board of
24 corrections. |If a defendant, for whoma warrant of
25 execution is issued, is pregnant, the execution shal
26 not take place until after the defendant is no | onger
27 pregnant. |f a defendant, for whom a warrant of

28 execution is issued, is suffering fromsuch a diseased
29 or deranged condition of the mnd as to prevent the
30 def endant from knowi ng the nature and quality of the
31 act the defendant has been convicted of, or from

32 understanding that trial on the offense has taken

33 place and that execution proceedings are about to take
34 place, or otherw se causes the defendant to | ack the
35 capacity, to understand the sentence which has been
36 inposed and to participate in any | egal proceedings
37 relating to the sentence the execution shall not take
38 place until after the defendant's capacity is

39 restored. |If the director of the departnent of
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corrections or the defendant's counsel files a request
with the court which issued the warrant of execution
alleging that the defendant suffers fromsuch a

di seased or deranged condition, a hearing on the
matter shall be held in the manner provided in section
812A.1. If a defendant was under the age of eighteen
at the tinme the offense was conmitted, the defendant
shall be sentenced as provided in subsection 1. For
the purposes of this section, "lethal injection" neans
a continuous intravenous injection of a letha

quantity of sodiumthiopental or other equally or nore
effective substance sufficient to cause death.

Sec. 8. Section 902.2, Code 1995, is anended to
read as foll ows:

902.2 RECORD OF CLASS "A" FELON REVI EVED

The board shall interview a class "A' fel on who has
been sentenced to life inprisonnment within five years
of the felon's confinenment and regularly thereafter.
If, in the opinion of the board, the person shoul d be
consi dered for release on parole, the board shal
recommend to the governor that the person's sentence
be commuted to a termof years. |If the person's
sentence is so comuted, the person shall be eligible
for parole as provided in chapter 906.

Sec. 9. NEWSECTION. 902.12 FIRST DEGREE MJRDER
&endash; ADDI TI ONAL FACTORS.

A person who comrits nmurder in the first degree
who is not nentally retarded, and who is age ei ghteen
or older at the tinme the offense is conmtted, shal
be eligible for a sentence of death under section
902. 1, subsection 2, if one or nore of the follow ng
factors have been established

1. The person has been previously convicted of a
class "A" felony in this state or a crimnal offense
in any other state which would constitute a class "A"
felony under section 707.2, 709.2, or 710.2 if
conmitted in this state. For purposes of this
section, a conviction which occurs prior to the filing
of an indictnment or information for nurder in the
first degree shall be considered to be a previous
conviction. An adjudication of delinquency does not
constitute a conviction for purposes of this
subsecti on.

2. The person is convicted, during the course of
the sane trial in which the defendant is convicted of
murder in the first degree, of committing another
class "A" felony under section 707.2, 709.2, or 710.2.

3. The victimwas a witness to a crine and the
murder is for the purpose of preventing the victim
fromtestifying in any crimnal proceeding and the
murder was not conmmitted during the conm ssion of the
crinme that the victimw tnessed, or the victimwas a
witness to a crinme and the nurder is in retaliation
for the victims testinmony in any crimnal proceeding

4. The victimwas a prosecutor or forner
prosecutor, as defined in section 801.4, subsection
12, or was a prosecutor or former prosecutor for any
federal prosecutor's office, and the nurder is in
retaliation for or to prevent the victimfrom carrying
out the victims official duties

5. The victimwas a judicial officer as defined
under section 602.1101, subsection 8, or a former
judicial officer of any court of record in this state
or any other state and the nurder is in retaliation
for or to prevent the victimfromcarrying out the
victims official duties.

6. The victimwas an enpl oyee of an institution or




facility under the control of the departnent of
corrections or a judicial district departnment of
correctional services or of a city or county jail who
was performing the victims official duties.

7. The victimwas under the age of twelve years
and the death results fromexceptionally brutal or
hei nous behavi or indicative of wanton cruelty.

For purposes of this section, "nentally retarded"
means significant subaverage general intellectua
functioni ng acconpani ed by significant deficits or
i mpai rments in adaptive functioning manifested in the
devel opnental period, but no later than the age of
ei ghteen years, and acconpani ed by deficits in
adaptive behavi or.

Sec. 10. NEW SECTION. 902.13 DATA CCOLLECTI ON FOR
DEATH PENALTY.

1. The suprene court shall collect data on al
mur der charges in which the death penalty is or was
not wai ved, which are filed and processed in the
courts in this state. This data nmay be used by the
supreme court to deterni ne whether death sentences
i nposed are excessive or disproportionate, or under
the influence of prejudice as a result of racia
di scrimnation under section 814.28. The court shal
make this data available to litigants in death penalty
cases.

2. Data collected by public officials concerning
factors relevant to the inposition of the death
sentence shall be nade publicly avail able.

Sec. 11. NEWSECTION. 903B.1 EXECUTIONS &endash;
REFUSAL TO PERFORM

An enpl oyee of the state who may |lawfully perform
assist, or participate in the execution of a person
pursuant to section 902.1, and rules adopted by the
departnent of corrections, shall not be required to
perform assist, or participate in the execution.
State enpl oyees who refuse to perform assist, or
participate in the execution of a person shall not be
di scrimnated against in any way, including, but not
limted to, enploynment, pronotion, advancenent,
transfer, licensing, education, training, or the
granting of any privileges or appointments because of
the refusal to perform assist, or participate in the
execution

Sec. 12. Section 904.105, Code 1995, is anended by

addi ng the foll ow ng new subsecti on:

NEW SUBSECTI ON. 9A. Adopt rules pursuant to
chapter 17A pertaining to executions of persons
convicted of murder in the first degree. Rules
adopted shall include, but are not Iimted to, rules
permtting the witnessing of executions by nenbers of
the public. Invitations to witness an execution shal

at | east be extended to the follow ng representatives
of the news nedia:

a. A representative froma wire service serving
| owa.

b. A representative froma broadcasting network
serving | owa.

c. Avrepresentative froma television station
| ocated in | owa.

d. A representative froma radio station |ocated
in |owa.

e. Arepresentative froma daily newspaper
publ i shed in | owa.

f. A representative froma weekly newspaper
published in | owa.

g. A representative fromthe news nedia fromthe



community in which the condemed person resided, if
that community is located in |owa.

Sec. 13. Rules of crimnal procedure, lowa court
rules, third edition, are anended by addi ng sections
14 through 17 of this Act.

Sec. 14. NEWRULE. MJRDER IN THE FI RST DEGREE &endash;
PROCEDURE

1. If anotice of intent to seek the death penalty
has been filed, objections to the inposition of the
death penalty based upon all egations that a defendant
was nmentally retarded at the tine of the conmm ssion of
the of fense shall be raised within the tinme provided
for the filing of pretrial notions under R Cr.P. 10
lowa court rules, third edition. The court may, for
good cause shown, allow late filing of the notion
Hearing on the notion shall be held prior to trial and
the burden of proof shall be on the defendant to prove
mental retardation by a preponderance of the evidence.
However, a rebuttable presunption of nental
retardation arises if a defendant has an intelligence
quotient of seventy or below. A finding of the court
that the evidence presented by the defendant at the
heari ng does not preclude the inposition of the death
penalty under this section and section 902.12 shal
not preclude the introduction of evidence of mnental
retardation during the penalty proceeding. If the
court finds that the evidence presented by the
def endant does not preclude the inposition of the
death penalty, evidence of nmental retardation nmay be
reviewed by the jury during the penalty proceedi ng and
the jury shall not be informed of the finding in the
initial proceeding at any time during the penalty
proceedi ng.

2. Upon a finding or plea that a defendant is
guilty of nurder in the first degree in an initia
proceeding, if a notice of intent to seek the death
penalty has been filed and has not been waived, the
court shall conduct a separate penalty proceeding to
det ermi ne whether the defendant shall be sentenced to
death or to life inprisonnent. The proceedi ng shal
be conducted in the trial court before the trial jury,
or the court, if there is no jury, no sooner than
twenty-four hours after the return of the verdict or
plea in the initial proceeding. |In the proceeding
addi ti onal evidence may be presented as to any factor
enunerated in | owa Code section 902.12 or any
aggravating or mtigating circunstance which may
exist. Evidence presented which is relevant to the
exi stence of a factor enunerated in | owa Code section
902.12 shall be subject to the rules of evidence.
Presentation of evidence which is relevant to the
exi stence of an aggravating or mitigating circunstance
shal | not be bound by the rules of evidence. This
subsection does not authorize the introduction of any
evi dence secured in violation of the Constitution of
the United States or of the Constitution of the State
of lowa. The state and the defendant or the
defendant's counsel shall be pernitted to cross-
exam ne witnesses and to present argunent for or
agai nst a sentence of death.

3. On conclusion of the presentation of the
evi dence, the court shall submt each of the follow ng
issues to the jury:

a. Wether one or nore of the factors enunerated
in lowa Code section 902.12 have been proven

b. If one or nore aggravating circunstances have
been established, whether one or nore of those



circunst ances outwei gh any one or nore mtigating
ci rcumst ances.

c. Wether the defendant shall be sentenced to
deat h.

If the case is not tried to a jury, the court shal
determ ne the issues.

4. The state nmust prove the issue in subsection 3,
paragraph "a" beyond a reasonabl e doubt, and the jury,
or the court if there is no jury, shall return a
speci al verdict of "yes" or "no" on each issue.

5. If the case is tried to a jury, the court shal
charge the jury that:

a. It shall answer any issue "yes" if it agrees
unani nousl y.

b. It shall answer any issue "no" if the jurors

unani nously agree that the answer is "no" or if the
jurors do not unani nously agree that the answer is
"yes".

6. If the jury, or the court, if there is no jury,
returns an affirmative finding on all applicable
i ssues, the court shall sentence the defendant to
death. If the jury or the court returns a negative
finding on any applicable issue, the court shal
sentence the defendant to the custody of the director
of the department of corrections for confinement for
the rest of the defendant's life.

7. However, if evidence that the defendant did not
directly conmit the nurder and the defendant did not
intend to kill or anticipate that lethal force would
be used is presented to the jury, or the court if
there is no jury, the jury or the court shall return a
special verdict on the issue. |If the jury unaninmously
determ nes, or the court, if there is no jury, finds
that a preponderance of evidence exists that shows
that the defendant did not directly conmit the murder
and the defendant did not intend to kill or anticipate
that lethal force would be used, the court shall enter
a judgnment of conviction and shall sentence the
defendant to life inprisonnent as provided in section
902.1, subsection 1, even if the jury or the court
returns unani nous affirmative findings on each of the
i ssues submitted under subsection 3.

8. Provisions relating to deferred judgnent,
deferred sentence, suspended sentence, reconsideration
of sentence, probation, parole, or work rel ease
contained in lowa Code chapters 901 through 909 do not
apply to a conviction of nmurder in the first degree if
the defendant is sentenced to death.

Sec. 15. NEWRULE. AUTOVATI C REVI EW &endash; STAY OF

EXECUTI ON OF JUDGVENT.

1. A judgrment of conviction and sentence of death
shal | be reviewed automatically in the manner provided
in lowa Code section 814.28, and the |owa suprene
court has exclusive jurisdiction of the review

2. Upon entry of judgnment and sentence of death,
the trial court shall prepare a conplete record and
transcript of the action in the manner provided in the
rules of crimnal procedure and shall docket the
record and transcript with the clerk of the suprene
court.

3. The execution of judgment of the trial court is
stayed as a matter of law fromthe tine of its entry
until the judgment of the suprene court is certified
to and entered by the trial court. Upon entry of a
judgrment of the supreme court which affirns the
conviction and sentence, the stay of execution of
judgnent terminates as a matter of |aw.
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4. Al court costs required due to the automatic
preparation of the record and transcript, docketing
with the suprene court, and stay of execution of
judgrment shall be assessed to the state.

Sec. 16. NEWRULE. | SSUANCE OF WARRANT.

1. Upon entry by the trial court of the judgnent
of the suprene court affirmng a judgnent and sentence
of death, a district judge shall within five days of
the entry issue a warrant under the seal of the court
for the execution of the sentence of death. The
warrant shall specifically set forth the offense and
the fact of conviction, shall state the judgment and
sentence of the court, shall state that the judgnent
and sentence were affirmed by the suprenme court and
the date of entry of judgnment of the supreme court in
the trial court, and shall, subject to the
requi renents of |lowa Code section 902.1, subsection 2,
specify the date fixed for execution of the defendant
whi ch shall be not less than fifty nor nore than sixty
days after the date of entry in the trial court of the
judgment of the suprenme court affirmng the judgnent
and sentence of death. The warrant shall be directed
to the director of the departnent of corrections
commandi ng the director to cause the warrant to be
executed on the date specified. The trial court shal
deliver the warrant to the sheriff of the county in
whi ch judgment of conviction was entered and the
sheriff shall deliver the warrant to the director of
the departnent of corrections. The director of the
departnent of corrections shall acknow edge receipt of
the warrant and the defendant, and the sheriff shal
return the acknow edgnent to the office of the clerk
of the trial court fromwhich the warrant was issued.

2. Imediately after issuance of a warrant
ordering a sentence of death, the clerk of the tria
court issuing the warrant shall transmt by certified
mail to the governor a copy of the indictnent, the
pl ea, the verdict and special findings, the
affirmati on of judgnent and sentence by the suprene
court, and the conplete transcript of the trial court.

3. Notwi thstandi ng subsection 1, if a defendant,
for whom a warrant of execution is issued, is
pregnant, the execution shall not take place unti
after the defendant is no |onger pregnant.

Not wi t hst andi ng subsection 1, if a defendant, for whom
a warrant of execution is issued, is suffering from
such a di seased or deranged condition of the mnd as
to prevent the defendant from knowi ng the nature and
quality of the act the defendant has been convicted
of, or fromunderstanding that trial on the offense
has taken place and that execution proceedi ngs are
about to take place, or otherw se causes the defendant
to lack the capacity to understand the sentence which
has been inposed and to participate in any |ega
proceedings relating to the sentence, the execution
shal |l not take place until after the defendant is no

| onger suffering fromthe condition.

Sec. 17. NEWRULE. EVIDENCE AT PENALTY PROCEEDI NG
VWHERE DEATH SENTENCE REQUESTED.

1. At a reasonable tine before the conmencenent of
initial proceedings in a first degree nurder trial in
whi ch a sentence of death has been requested, each
party shall file and serve upon the other party the
fol |l owi ng:

a. Alist of all aggravating or mtigating
ci rcunst ances which the party intends to prove during
t he sentenci ng proceedi ngs.



b. The nanes of all persons whomthe party intends
to call as witnesses during the sentencing
pr oceedi ngs.

c. Notwithstanding R Cr.P. 13, copies, or for
i nspection purposes, the |ocation, of all docunents,

i ncl udi ng books, papers, witings, draw ngs, graphs,
charts, photographs, phone records, and other data
conpil ations from which information can be obtai ned,

or other objects which the party intends to offer into
evi dence during the sentencing proceedings. |If copies
are not supplied to opposing counsel, the party shal
make the itens available for inspection and copying

wi t hout order of the court.

2. In proceedings to deternine whether the
sentence shall be death or life inprisonment, evidence
may be presented as to any natter which the tria
court deens relevant to the sentence, including but
not limted to the nature, circunstances, and manner
of conpletion of the nurder, and the defendant's
character, background, history, and nental and
physical condition. The trial court shall admt any
rel evant adm ssi bl e evi dence respecting any
aggravating or mtigating circunstances, if the party
has included the circunstance on a list provided
pursuant to this rule, or good cause is shown for the
failure to do so

Sec. 18. APPLICABILITY. This Act applies to
of fenses conmitted on or after the effective date of
this Act."

#2. Title page, line 1, by inserting after the
word "inprisonnent” the following: "for the offense
of first degree nmurder".

#3. Title page, by striking line 2 and inserting
the following: "establishing circunstances under
whi ch the death penalty will be applied, by providing

a .
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HURLEY of Fayette, Chairperson
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