House Amendment 3031

Amendment Text

PAG LI N

1 Amend Senate File 13, as anended, passed, and

2 reprinted by the Senate as foll ows:

3 #1. By striking everything after the enacting

4 clause, and inserting the follow ng:

5 "Section 1. NEWSECTION. 146A.1 NOTIFI CATI ON OF
6

7

8

9

PARENT PRI OR TO PERFORMANCE OF ABORTI ON ON A PREGNANT
M NOR &endash; REQUI REMENTS &endash; ALTERNATI VES &endash; CRI M NAL
PENALTY.

1. A person shall not performan abortion on a
10 pregnant minor until at least forty-eight hours' prior
11 notification is provided to a parent of the pregnant
12 mnor.
13 2. The person who will performthe abortion shal
14 provide notification in person or by mailing the
15 notification by restricted certified nmail to the
16 parent of the pregnant mnor at the usual place of
17 abode of the parent. For the purposes of delivery by
18 restricted certified mail, the tine of delivery is
19 deened to occur at twelve o' clock noon on the next day
20 on which regular mail delivery takes place, subsequent
21 to the mailing
22 3. For the purposes of this section, unless the
23 context otherw se requires:
24 a. "Abortion" neans an abortion as defined in
25 chapter 146.
26 b. "Court" means the juvenile court.
27 c. "Medical energency” neans a condition that,
28 based on a physician's clinical judgnent, so
conplicates the nedical condition of a pregnant mi nor
30 as to necessitate the imedi ate abortion of the
31 minor's pregnancy to avert the mnor's death, or for
32 which a delay will create risk of substantial and
33 irreversible inpairment of a major bodily function.
34 d. "Mnor" neans ninor as defined in chapter 599
35 e. "Parent" nmeans one parent of the pregnant ninor
36 or the pregnant mnor's guardian or custodi an.
37 4. Notification shall not be required under this
38 section if any of the follow ng conditions applies:
39 a. The attendi ng physician certifies that a
40 nedi cal energency existed. The attendi ng physician
41 shall certify in witing the basis for the nedica
42 judgment that a nedical energency existed and shal
43 meke witten certification available to a parent of
44 the pregnant minor prior to the abortion, if possible.
45 |f it is not possible to provide a parent of the
46 pregnant minor with witten certification prior to the
47 abortion, the physician shall provide the witten
48 certification to a parent of the pregnant mnor within
49 twel ve hours follow ng the performance of the abortion
50 unl ess paragraph "b", "c", "d", or "e" is applicable.
1 b. The abortion is authorized in witing by a
2 parent entitled to notification.
3 c. The pregnant mnor declares that the pregnant
4 minor is a victimof child abuse pursuant to section
5 232.68, the person responsible for the care of the
6 child is a parent of the nminor, and the abuse has been
7 reported pursuant to the procedures prescribed in

NNNNNNNRRRPRRPRPRRRPRPRPRRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPRPREPRPRPRPREPRERRRERRERRERR
N
©



WWWWWWWWWWwWWwWwWwWWWwWwWWWWWWNNNNNPNNNNNDNNNNNNDNDNNNNDNNDNNNDNNDNDNNDNNNDNNNNDNNDNNNDNNNNNDNDNNNDNDNDDNDDND

chapter 232, division IIl, part 2, or a parent of the
pregnant minor is named in a report of founded child

abuse. The departnent of human services shal

mai ntain confidentiality under chapter 232 regarding

the m nor's pregnancy and abortion, if an abortion is
obt ai ned

d. The pregnant minor elects not to allow
notification of the pregnant mnor's parent and a
court authorizes waiver of the notification
requi renent follow ng conpletion of the proceedings
prescri bed under subsection 5.

e. The pregnant mnor is provided counseling and
presents witten proof of the conpletion of counseling
to the person performng the abortion. |If the
pregnant mnor chooses the alternative of counseling
under this paragraph, all of the foll owi ng shal
appl y:

(1) The pregnant minor and the person providing
counsel ing shall sign, date and seal, or notarize the
docunent certifying the provision of counseling to be
submitted to the person performng the abortion.

(2) The counseling is provided, at least forty-
ei ght hours prior to the subm ssion of the counseling
docunent to the person perform ng the abortion, by one
parent of the pregnant mnor; by an adult sibling,
adult aunt or uncle, or grandparent of the pregnant
mnor; or by a certified religious counselor,
including but not limted to a nminister, priest,
rabbi, or mullah. Counseling provided by a person
associated with a |icensed provider who perforns
abortions does not constitute the receipt of
counseling. The forty-eight-hour waiting period may
be waived only if the pregnant mnor is acconpanied to
the provider performng the abortion by at |east one
parent of the pregnant minor, and if at |east one
parent conpl etes and signs a nmedical consent form

5. If a pregnant minor objects to the notification
of a parent prior to the performance of an abortion on
the pregnant minor, the pregnant mnor may petition
the court to authorize waiver of the notification
requi rement pursuant to this section in accordance
with the follow ng procedures:

a. The court shall ensure that the pregnant m nor
is provided with assistance in preparing and filing
the petition for waiver of notification and shal
ensure that the pregnant minor's identity remains
confidential.

b. The pregnant minor nmay participate in the court
proceedi ngs on the pregnant mnor's own behal f and the
court may appoint a guardian ad litem for the pregnant
m nor. The court shall advise the pregnant m nor of
the pregnant minor's right to court-appointed | ega
counsel, and shall, upon the pregnant ninor's request,
provi de the pregnant mnor with court-appointed | ega
counsel, at no cost to the pregnant mnor.

c. The court proceedings shall be conducted in a
manner which protects the anonynmity of the pregnant
m nor and all court docunents pertaining to the
proceedi ngs shall remain confidential. Only the
pregnant minor, the pregnant mnor's guardi an ad
litem the pregnant minor's |egal counsel, and persons
whose presence is specifically requested by the
pregnant mnor, by the pregnant mnor's guardi an ad
litem or by the pregnant minor's |legal counsel my
attend the hearing on the petition.

d. The court proceedings under this section shal
be given precedence over other pending matters to
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ensure that the court reaches a decision
expedi tiously.

e. Upon petition and follow ng an appropriate
hearing, the court shall waive the notification
requi rements if the court determ nes either of the
fol | owi ng:

(1) That the pregnant minor is mature and capabl e
of providing informed consent for the performance of
an abortion.

(2) That the pregnant mnor is not mature, or does
not claimto be mature, but that notification is not
in the best interest of the pregnant mnor.

f. The court shall issue specific factual findings
and | egal conclusions, in witing, to support the
deci si on.

g. Upon conclusion of the hearing, the court shal
imediately issue a witten order which shall be
provi ded i medi ately to the pregnant mnor, the
pregnant minor's guardian ad litem the pregnant
m nor's | egal counsel, or any other person designated
by the pregnant ninor to receive the order.

h. An expedited, anonynous, confidential appea
shal | be available to a pregnant minor for whomthe
court denies a petition for waiver of notification.
An order granting the pregnant mnor's application for
wai ver of notification is not subject to appeal.
Access to the appellate courts for the purpose of an
appeal under this section shall be provided to a
pregnant mnor twenty-four hours a day, seven days a
week.

i. The suprene court shall prescribe rules to
ensure that the proceedi ngs under this section are
performed in an expeditious, anonynous, and
confidential manner.

j. A pregnant mnor who chooses to utilize the
wai ver of notification procedures under this
subsection shall not be required to pay a fee at any
| evel of the proceedings.

k. A person perforning an abortion on a pregnant
m nor under this chapter may informthe parent of the
pregnant mnor of any necessary treatment resulting
fromconplications of the abortion procedure if, in
the judgrment of the person, failure to informthe
parent woul d seriously jeopardize the health of the
pregnant mi nor.

6. Venue for proceedings under this sectionis in
any court in the state.

7. A person who performs an abortion in violation
of this section is guilty of a serious m sdenmeanor.

8. A person who provides counseling pursuant to
subsection 4, paragraph "e", and who conplies in good
faith with the requirenents of that paragraph, is
i mune fromany liability, civil or crimnal, which
m ght arise fromthe provision of counseling.

9. A provider who perfornms an abortion on a
pregnant minor and who accepts a docunentation of
counsel i ng under subsection 4, paragraph "e", in good
faith, is imune fromany liability, civil or
crimnal, which might arise fromthe provider's
reliance on the docunentation provided. The immunity
provi ded under this subsection does not provide
imunity fromliability to any provider who perforns
abortions on pregnant minors and who relies on
counsel i ng provided by a person associated with an
abortion provider.

10. If a pregnant minor elects to continue the
pregnancy to term following the birth of the child,
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the pregnant minor shall seek the assistance of the
child support recovery unit in establishing the
paternity of the child, seeking support paynents for a
reasonabl e anobunt of the costs associated with the
pregnancy, nedi cal support, and nmai ntenance fromthe
father of the child, or if the father is a mnor, from
the parents of the minor father. Actions taken by the
child support recovery unit, the pregnant mnor, or
the pregnant minor's parent or agent under this
subsection do not constitute grounds for and | ega
action by the putative father or the putative father's
parent or agent.

Sec. 2. NEWSECTION. 232.5 ABORTI ON PERFORVED ON
A M NOR &endash; PROCEEDI NGS

The court shall have exclusive jurisdiction over
the authorization of an abortion on a pregnant m nor
pursuant to section 146A. 1."

#2. Title page, by striking lines 1 through 3, and
inserting the following: "An Act relating to the
notification of a parent prior to the perfornance of
an abortion on a pregnant mnor, providing
alternatives to notification, and providing a
penalty."
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