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524.102 Statement of intent.

The general assembly declares as its purpose in adopting this chapter to provide for:

1. The safe and sound conduct of the business of banking.

2. The conservation of the assets of state banks.

3. The maintenance of public confidence in state banks.

4. The protection of the interests of depositors, creditors, shareholders and of the interest
of the public in a sound and strong banking system.

5. The opportunity for state banks to be competitive with each other and with banks
existing under the laws of other states and the United States.

6. The opportunity for state banks to effectively serve the convenience and banking needs
of their depositors, borrowers, and other customers and to participate in and promote the
economic progress of Iowa and of the United States.

7. The opportunity for the management of a state bank to exercise its business judgment,
in conducting the affairs of the state bank, to the extent compatible with, and subject to the
purposes of this chapter.

8. The delegation to the superintendent of adequate rulemaking power and administrative
discretion, in order that the supervision and regulation of state banks may be flexible and
readily responsive to changes in economic conditions and changes in banking and fiduciary
practices.

9. The simplification and modernization of the law governing the business of banking and
the exercise of certain fiduciary powers.

[C71, 73, 75, 77, 79, 81, §524.102]

524.103 Definitions.

As used in this chapter, unless the context otherwise requires, the term:

1. “Account” means any account with a state bank and includes a demand, time or savings
deposit account or any account for the payment of money to a state bank.

2. “Administrator” means the person designated in section 537.6103.

3. “Aggregate capital” means the sum of capital, surplus, undivided profits, and reserves
as of the most recent calculation date.

4. “Agreement for the payment of money” means a monetary obligation, other than an
obligation in the form of an evidence of indebtedness or an investment security; including, but
not limited to, amounts payable on open book accounts receivable and executory contracts
and rentals payable under leases of personal property.

5. “Agricultural credit corporation” means as defined in section 535.12, subsection 4.

6. “Articles of incorporation” means the original or restated articles of incorporation and
all amendments thereto and includes articles of merger. “Articles of incorporation” also
means the original or restated articles of organization and all amendments including articles
of merger if a state bank is organized as a limited liability company under this chapter.

7. “Assets” means all the property and rights of every kind of a state bank.

8. “Bank” means a corporation or limited liability company organized under this chapter
or 12 U.S.C. §21.

9. “Bankers’ bank” means a bank which is organized under the laws of any state or under
federal law, and whose shares are owned exclusively by other banks or by a bank holding
company whose shares are owned exclusively by other banks, except for directors’ qualifying
shares when required by law, and which engages exclusively in providing services for
depository institutions and officers, directors and employees of those depository institutions.

10. “Board of directors” means the board of directors of a state bank as provided in section
524.601. For a state bank organized as a limited liability company under this chapter, “board
of directors” means a board of directors or board of managers as designated by the limited
liability company in its articles of organization or operating agreement.

11. “Borrower” means a person named as a borrower or debtor in a loan or extension
of credit, or any other person, including a drawer, endorser, or guarantor, deemed to be a
borrower under section 524.904, subsection 3.

12. “Business of banking” means the business generally done by banks.

13. “Calculation date” means the most recent of the following:
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a. The date the bank’s statement of condition is required to be filed pursuant to section
524.220, subsection 2.

b. The date an event occurs that reduces or increases the bank’s aggregate capital by ten
percent or more.

c. As the superintendent may direct.

14. “Capital” means the sum of the par value of the preferred and common shares of a
state bank issued and outstanding.

15. “Capital structure” means the capital, surplus, and undivided profits of a state bank
and shall include an amount equal to the sum of any capital notes and debentures issued and
outstanding pursuant to section 524.404.

16. “Chief executive officer” means the person designated by the board of directors to be
responsible for the implementation of and adherence to board policies and resolutions by all
officers and employees of the bank.

17. a. “Contractual commitment to advance funds” means a bank’s obligation to do either
of the following:

(1) Advance funds under a standby letter of credit or other similar arrangement.

(2) Make payment, directly or indirectly, to a third person contingent upon default by a
customer of the bank in performing an obligation and to make such payment in keeping with
the agreed upon terms of the customer’s contract with a third person, or to make payments
upon some other stated condition.

b. The term does not include commercial letters of credit and similar instruments where
the issuing bank expects the beneficiary to draw on the issuer, that do not guarantee payment,
and that do not provide for payment in the event of a default by a third person.

18. “Control” means when a person, directly or indirectly or acting through or together
with one or more persons, satisfies any of the following:

a. Owns, controls, or has the power to vote fifty percent or more of any class of voting
securities or membership interests of another person.

b. Controls, in any manner, the election of a majority of the directors, managers, trustees,
or other persons exercising similar functions of another person.

c. Has the power to exercise a controlling influence over the management or policies of
another person.

19. “Customer” means a person with an account or other contractual arrangement with a
state bank.

20. “Director” means a member of the board of directors and includes a manager of a state
bank organized as a limited liability company under this chapter.

21. “Evidence of indebtedness” means a note, draft or similar negotiable or nonnegotiable
instrument.

22. “Executive officer” means a person who participates or has authority to participate,
other than in the capacity of a director or manager, in major policymaking functions of a state
bank, whether or not the officer has an official title, whether or not such a title designates
the officer as an assistant, or whether or not the officer is serving without salary or other
compensation. The chief executive officer, chairperson of the board, the president, every
vice president, and the cashier of a state bank are deemed to be executive officers, unless
such an officer is excluded, by resolution of the board of directors of a state bank or by the
bylaws of the state bank, from participation, other than in the capacity of a director, in major
policymaking functions of the state bank, and the officer does not actually participate in the
major policymaking functions. All officers who serve on a board of directors are deemed to
be executive officers, except as provided for in section 524.701, subsection 3.

23. “Fiduciary” means an executor, administrator, guardian, conservator, receiver, trustee,
or one acting in a similar capacity.

24. “Insolvent” means the inability of a state bank to pay its debts and obligations as they
become due in the ordinary course of its business. A state bank is also considered to be
insolvent if the ratio of its capital, surplus, and undivided profits to assets is at or close to
zero or if its assets are of such poor quality that its continued existence is uncertain.

25. “Insured bank” means a state bank the deposits of which are insured in accordance
with the provisions of the Federal Deposit Insurance Act.
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26. “Manager” means a person designated by the members to manage a state bank
organized as a limited liability company under this chapter as provided in the articles of
organization or an operating agreement and may include a member of the board of directors.

27. “Member” means a person with a membership interest in a state bank organized as a
limited liability company or incorporated as a mutual corporation under this chapter.

28. “Member vote” means one vote for each one hundred dollars, or fraction thereof, of
the withdrawal value of a member’s account with respect to a mutual corporation.

29. “Membership interest” means a member’s share of the profits and losses, the right
to receive distributions of assets, and any right to vote or participate in management of a
state bank organized as a limited liability company under this chapter or of a state bank
incorporated as a mutual corporation under this chapter.

30. “Municipal corporation” means an incorporated city.

31. “Mutual bank holding company” means a bank holding company that is a mutual
corporation or that owns or controls a mutual corporation.

32. “Mutual corporation” means a corporation that is incorporated on a mutual ownership
basis under this chapter or converted to become subject to this chapter and is not authorized
to issue capital stock.

33. “Officer” means chief executive officer, executive officer, or any other administrative
official of a bank elected by the bank’s board of directors to carry out any of the bank’s
operating rules and policies.

34. “Operations subsidiary” means a wholly owned corporation incorporated and
controlled by a bank that performs functions which the bank is authorized to perform.

35. “Person” means as defined in section 4.1.

36. “Reserves” means the amount of the allowance for loan and lease losses of a state
bank.

37. “Sale of federal funds” means any transaction between depository institutions
involving the transfer of immediately available funds resulting from credits to deposit
balances at federal reserve banks, or from credits to new or existing deposit balances due
from a correspondent depository institution.

38. “Shareholder” means one who is a holder of record of shares in a state bank. If a
state bank is organized as a limited liability company under this chapter, “shareholder”
means a member of the limited liability company. If a state bank is incorporated as a mutual
corporation under this chapter, “shareholder” means a member of the mutual corporation.

39. “Shares” means the units into which the proprietary interests in a state bank
incorporated as a stock corporation are divided, including any membership interests of a
state bank organized as a limited liability company under this chapter.

40. “Standby letter of credit” means a letter of credit, or similar arrangement, that
represents an obligation to the beneficiary on the part of the issuer to do any of the following:

a. Repay money borrowed by or advanced to or for the account of the account holder.

b. Make payment on account of any indebtedness undertaken by the account holder.

c. Make payment on account of any default by the account holder in the performance of
an obligation.

41. “State bank” means any bank incorporated pursuant to the provisions of this chapter
after January 1, 1970, and any “state bank” incorporated pursuant to the laws of this state and
doing business as such on January 1, 1970, or a bank organized as a limited liability company
or a mutual corporation under this chapter.

42. “Stock corporation” means a corporation which is authorized to issue capital stock.

43. “Superintendent” means the superintendent of banking of this state.

44. “Supervised financial organization” as defined and used in the Iowa consumer credit
code, chapter 537, includes a person organized pursuant to this chapter.

45. “Surplus” means the aggregate of the amount originally paid in as required by section
524.401, subsection 3, any amounts transferred to surplus pursuant to section 524.405 and
any amounts subsequently designated as such by action of the board of directors of the state
bank.

46. “Trustcompany” means a business organization which is authorized to engage in trust
business pursuant to section 524.1005. A bank lawfully exercising trust powers under the
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laws of this state or of the United States is not a trust company by reason of having authority
to engage in trust business in addition to its general business.

47. “Undivided profits” means the accumulated undistributed net profits of a state bank,
including any residue from the fund established pursuant to section 524.401, subsection 4,
after:

a. Payment or provision for payment of taxes and expenses of operations.

b. Transfers to reserves allocated to a particular asset or class of assets.

c. Losses estimated or sustained on a particular asset or class of assets in excess of the
amount of reserves allocated therefor.

d. Transfers to surplus and capital.

e. Amounts declared as dividends to shareholders.

48. “Unincorporated area” means a village within which a state bank or national bank has
its principal place of business.

[C71, 73, 75, 77, 79, 81, §524.103]

85 Acts, ch 252, §32; 89 Acts, ch 257, §2, 3; 90 Acts, ch 1228, §1; 95 Acts, ch 148, §1 - 3; 96
Acts, ch 1056, §1; 2003 Acts, ch 44, §114; 2004 Acts, ch 1141, §47, 48; 2005 Acts, ch 3, §86;
2007 Acts, ch 88, §2; 2012 Acts, ch 1017, §1 — 4, 18, 104; 2012 Acts, ch 1023, §157; 2016 Acts,

ch 1011, §99
Referred toin §12.61, §12C.13, §2521.1, §421.17A, §422.61, §453A.8, §521C.4, §524.109, §524.904, §535B.6A, §536.7A, §537.7103, §633.89
Subsection 23 amended

524.104 Rules of construction.

In the interpretation and construction of this chapter:

1. Transactions or acts validly entered into or performed before July 1, 1995, and the
rights, duties and interests flowing from them remain valid on and after July 1, 1995, and
may be completed or terminated according to their terms and as permitted by any statute
repealed or amended by this chapter, as though such repeal or amendment had not occurred.

2. All individuals who, on July 1, 1995, hold any office under a provision of law repealed
by this chapter, and which offices are continued by this chapter shall continue to hold such
offices according to their former tenure.

[C71, 73, 75, 77, 79, 81, §524.104]

95 Acts, ch 148, §4

524.105 Effect on existing banks.

1. The corporate existence of a state bank existing and operating on July 1, 1995, is not
affected by the amendment of this chapter.

2. All state banks are subject to the provisions and requirements of this chapter in every
particular, and all national banks, now or hereafter doing business in this state, are subject
to the provisions of this chapter, to the extent applicable, from July 1, 1995.

[C71, 73, 75, 77, 79, 81, §524.105]

95 Acts, ch 148, §5
Referred to in §680.8

524.106 Repealed by 95 Acts, ch 148, §135.

524.107 Persons authorized to engage in banking business — educational bank.

1. A person, other than a state bank which is subject to the provisions of this chapter
and a national bank authorized by the laws of the United States to engage in the business
of receiving money for deposit, and except as provided in subsection 2, shall not engage in
this state in the business of receiving money for deposit, transact the business of banking, or
establish in this state a place of business for such purpose.

2. Aperson doing business in this state shall not use the words “bank” or “trust” or use any
derivative, plural, or compound of the words “bank”, “banking”, “bankers”, or “trust” in any
manner which would tend to create the impression that the person is authorized to engage
in the business of banking or to act in a fiduciary capacity, except a state bank authorized to
do so by this chapter or a bank authorized to do so by the laws of another state, a national
bank to the extent permitted by the laws of the United States, a bank holding company as
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defined in section 524.1801, a savings and loan holding company as defined in 12 U.S.C.
§1467a, or a federal association to the extent permitted by the laws of the United States, or,
insofar as the word “trust” is concerned, an individual permissibly serving as a fiduciary in this
state, pursuant to section 633.63, or, insofar as the words “trust” and “bank” are concerned,
a nonresident corporate fiduciary permissibly serving as a fiduciary in this state pursuant to
section 633.64.

3. Notwithstanding subsections 1 and 2, an organization formed for educational purposes
in association with an accredited elementary or secondary school which engages in the receipt
of deposits may use the words “educational bank”, the use of which is otherwise restricted
in subsection 2, and such an educational bank is not a bank within the meaning or scope of
regulation of this chapter.

[C97, §1862, 1889; S13, §1889, 1889-i; C24, 27, 31, 35, 39, §9151, 9203, 9258, 9259, 9296;
C46, 50, 54, 58, 62, 66, §524.24, 527.2, 528.50, 528.52, 532.13; C71, 73,75, 77, 79, 81, §5624.107]

89 Acts, ch 257, §4; 89 Acts, ch 319, §80; 95 Acts, ch 148, §6; 96 Acts, ch 1056, §2; 2008 Acts,

ch 1160, §1; 2012 Acts, ch 1017, §105; 2014 Acts, ch 1001, §3
Referred to in §524.1005, §524.1603

524.108 Applicability of safe deposit provisions.

The provisions of sections 524.809 to 524.812 shall apply, to the extent applicable, to any
person engaged in this state in the business of leasing safe deposit boxes for the storage of
property.

[C71, 73, 75, 77, 79, 81, §524.108]

524.109 Bankers’ bank authorized — authority to hold shares of bankers’ bank.

1. A state bank may be organized under this chapter as a bankers’ bank. The bankers’
bank is subject to all rights, privileges, duties, restrictions, penalties, liabilities, conditions and
limitations applicable to a state bank generally, except as limited in the definition of bankers’
bank contained in section 524.103, subsection 9. However, a bankers’ bank shall have the
same powers as those granted by federal law and regulation to a national bank organized as
a bankers’ bank under 12 U.S.C. §27.

2. Astate bank shall have the power to acquire and hold the shares in one or more bankers’
banks or bank holding companies which own a bankers’ bank in a total amount not to exceed
five percent of the state bank’s aggregate capital. A state bank shall not own, directly or
indirectly, more than five percent of any class of voting shares of a bankers’ bank.

85 Acts, ch 252, §33; 95 Acts, ch 148, §7

DIVISION II
DIVISION OF BANKING

524.201 Superintendent of banking.

1. The governor shall appoint, subject to confirmation by the senate, a superintendent of
banking. The appointee shall be selected solely with regard to qualification and fitness to
discharge the duties of office, and a person shall not be appointed who has not had at least
five years’ experience as an executive officer in a bank.

2. The superintendent shall have an office at the seat of government. The regular term of
office shall be four years beginning and ending as provided by section 69.19.

[C24, 27, 31, 35, 39, §9130, 9131; C46, 50, 54, 58, 62, 66, §524.1, 524.2; C71, 73, 75, 77, 79,
81, §5624.201]

95 Acts, ch 148, §8; 2004 Acts, ch 1141, §2
Referred to in §535D.3, §546.3
Confirmation, see §2.32
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524.202 Superintendent — salary.

The superintendent shall receive a salary to be fixed by the governor.

[C24, 27, 31, 35, 39, §9137; C46, 50, 54, 58, 62, 66, §624.7; C71, 73, 75, 77, 79, 81, §524.202]
95 Acts, ch 148, §9

524.203 Superintendent — vacancy.

If the office of the superintendent of banking is vacant, the chief of the bank bureau of
the banking division shall be the acting superintendent until the governor appoints a new
superintendent or acting superintendent. If the chief of the bank bureau is unable to serve,
the chief of the finance bureau of the banking division shall be the acting superintendent
until the governor appoints a new superintendent or acting superintendent. If both the chief
of the bank bureau and the chief of the finance bureau are unable to serve, the chief of
the professional licensing and regulation bureau of the banking division shall be the acting
superintendent until the governor appoints a new superintendent or acting superintendent.

[C24, 27, 31, 35, 39, §9133; C46, 50, 54, 58, 62, 66, §624.3; C71, 73, 75, 77, 79, 81, §524.203]

2004 Acts, ch 1141, §3; 2008 Acts, ch 1160, §2

524.204 Deputy superintendent of banking.

The superintendent may appoint an employee of the division of banking as deputy to
perform the duties of the superintendent during the absence or inability of the superintendent
to act. Any deputy so appointed shall be removable at the pleasure of the superintendent.

[C24, 27, 31, 35, 39, §9136, 9137; C46, 50, 54, 58, 62, 66, §524.6, 524.7; C71, 73, 75, 77, 79,
81, §524.204]

95 Acts, ch 148, §10; 2004 Acts, ch 1141, §4

524.205 State banking council.

1. The state banking council shall consist of the superintendent, who shall be an ex officio
member and chairperson, and six other members, appointed by the governor, who shall be
appointed, where practical, from various parts of the state. Provided, however, that in no
event shall more than five members of such council be engaged in the business of banking in
any executive capacity.

2. The terms of office for members of the state banking council, other than the
superintendent, shall be four-year staggered terms. Each member shall hold office for the
term for which the member is appointed or until a successor is appointed.

3. A member of the state banking council, other than the superintendent, shall not receive
a salary but is entitled to reimbursement for actual expenses incurred by the member in
connection with the member’s duties. Each member of the council may also be eligible to
receive compensation as provided in section 7E.6.

4. The state banking council shall act in an advisory capacity concerning matters
submitted to the council by the superintendent pertaining to the conduct of the administration
of this chapter.

5. The state banking council shall meet at least once each calendar quarter on such date
and at such place as the council may decide, and shall meet at such other times as may be
deemed necessary by the superintendent or a majority of the council members.

[C27, 31, 35, §9154-al, -a2, -a3, -a4, -a7, -a8; C39, §9154.04 - 9154.07, 9154.10, 9154.11;
C46, 50, 54, 58, 62, 66, §5625.1 - 525.4, 525.7, 525.8; C71, 73, 75, 77, 79, 81, §524.205]

86 Acts, ch 1245, §747; 2004 Acts, ch 1141, §5

524.206 Banking division created.

The banking division is created within the department of commerce.
[C71, 73, 75, 77, 79, 81, §524.206]

86 Acts, ch 1245, §748

524.207 Expenses of the banking division — fees.
1. Except as otherwise provided by statute, all expenses required in the discharge of

the duties and responsibilities imposed upon the banking division of the department of
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commerce, the superintendent, and the state banking council by the laws of this state shall
be paid from fees provided by the laws of this state and appropriated by the general assembly
from the department of commerce revolving fund created in section 546.12. All of these
fees are payable to the superintendent. The superintendent shall pay all the fees and other
moneys received by the superintendent to the treasurer of state within the time required
by section 12.10 and the fees and other moneys shall be deposited into the department of
commerce revolving fund created in section 546.12.

2. Allfees and assessments generated as the result of a federally chartered bank or savings
and loan association converting to a state-chartered bank on or after December 31, 2015, and
thereafter, are payable to the superintendent. The superintendent shall pay all the fees and
assessments received by the superintendent pursuant to this subsection to the treasurer of
state within the time required by section 12.10 and the fees and assessments shall be deposited
into the department of commerce revolving fund created in section 546.12. An amount equal
to such fees and assessments deposited into the department of commerce revolving fund
is appropriated from the department of commerce revolving fund to the banking division
of the department of commerce for the fiscal year in which a federally chartered bank or
savings and loan association converted to a state-chartered bank and an amount equal to
such annualized fees and assessments deposited into the department of commerce revolving
fund in succeeding years is appropriated from the department of commerce revolving fund to
the banking division of the department of commerce for succeeding fiscal years for purposes
related to the discharge of the duties and responsibilities imposed upon the banking division
of the department of commerce, the superintendent, and the state banking council by the
laws of this state. This appropriation shall be in addition to the appropriation of moneys
otherwise described in this section. If a state-chartered bank converts to a federally chartered
bank or savings and loan association, any appropriation made pursuant to this subsection
for the following fiscal year shall be reduced by the amount of the assessment paid by the
state-chartered bank during the fiscal year in which the state-chartered bank converted to a
federally chartered bank or savings and loan association.

3. The superintendent shall account for receipts and disbursements according to the
separate duties imposed upon the superintendent by the laws of this state and each separate
duty shall be fiscally self-sustaining.

4. The banking division may expend additional funds, including funds for additional
personnel, if those additional expenditures are actual expenses which exceed the funds
budgeted for bank or licensee examinations or investigations and directly result from
examinations or investigations of banks or licensees. The amounts necessary to fund the
excess examination or investigation expenses shall be collected from banks and licensees
being regulated, and the collections shall be treated as repayment receipts as defined in
section 8.2. The division shall notify in writing the legislative services agency and the
department of management when hiring additional personnel. The written notification
shall include documentation that any additional expenditure related to such hiring will be
totally reimbursed as provided in section 546.12, subsection 2, and shall also include the
division’s justification for hiring such personnel. The division must obtain the approval
of the department of management only if the number of additional personnel to be hired
exceeds the number of full-time equivalent positions authorized by the general assembly.

5. All fees and moneys collected shall be deposited into the department of commerce
revolving fund created in section 546.12 and expenses required to be paid under this section
shall be paid from moneys in the department of commerce revolving fund and appropriated
for those purposes.

6. All moneys received by the superintendent pursuant to a multi-state settlement with a
provider of financial services such as a mortgage lender, a mortgage servicer, or any other
person regulated by the banking division of the department of commerce shall be deposited
into the department of commerce revolving fund created in section 546.12 and an amount
equal to the amount deposited into the fund is appropriated to the banking division of the
department of commerce for the fiscal year in which such moneys are received and in
succeeding fiscal years for the purpose of supporting those duties of the banking division
related to financial regulation that are limited to nonrecurring expenses such as equipment
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purchases, training, technology, and retirement payouts related to the oversight of mortgage
lending, state-chartered banks, and other financial services regulated by the banking
division. This appropriation shall be in addition to the appropriation of moneys otherwise
described in this section. The superintendent shall submit a report to the department of
management and to the legislative services agency detailing the expenditure of moneys
appropriated to the banking division pursuant to this subsection during each fiscal year. The
initial report shall be submitted on or before September 15, 2016, and each September 15
thereafter. Moneys appropriated pursuant to this subsection are not subject to section 8.33
and shall not be transferred, used, obligated, appropriated, or otherwise encumbered except
as provided in this subsection.

[C24, 27, 31, 35, 39, §9144, 9145, 9149; C46, 50, 54, 58, 62, 66, §524.16, 524.17, 524.22; C71,
73, 75, 77, 79, 81, §524.207]

86 Acts, ch 1246, §616; 87 Acts, ch 234, §435; 90 Acts, ch 1247, §14; 91 Acts, ch 260, §1243;
93 Acts, ch 131, §22; 94 Acts, ch 1107, §85; 2003 Acts, ch 35, §45, 49; 2004 Acts, ch 1141, §6;
2009 Acts, ch 181, §103; 2016 Acts, ch 1130, §27, 29, 31

2016 amendment takes effect May 27, 2016, and applies retroactively to December 31, 2015; 2016 Acts, ch 1130, §29, 31
NEW subsection 2 and former subsections 2 — 4 renumbered as 3 - 5
NEW subsection 6

524.208 Examiners and other employees.

The superintendent may appoint examiners and other employees as the superintendent
deems necessary to the proper discharge of the duties imposed upon the superintendent
by the laws of this state. Pay plans shall be established for employees, other than clerical
employees or employees of the professional licensing and regulation bureau of the banking
division, who examine the accounts and affairs of state banks and who examine the accounts
and affairs of other persons, subject to supervision and regulation by the superintendent,
which are substantially equivalent to those paid by the federal deposit insurance corporation
and other federal supervisory agencies in this area of the United States.

[C24, 27, 31, 35, 39, §9136, 9137; C46, 50, 54, 58, 62, 66, §524.6, 524.7; C71, 73, 75, 77, 79,
81, §524.208]

86 Acts, ch 1245, §749; 2004 Acts, ch 1141, §7; 2006 Acts, ch 1177, §32

524.209 Expenses.

The superintendent, examiners, and other employees of the banking division shall be
entitled to receive reimbursement for expenses incurred in the performance of their duties.
The superintendent, and when specifically authorized by the superintendent, examiners,
and other employees of the banking division, shall be entitled to receive reimbursement for
expenses incurred while attending conventions, meetings, conferences, schools, or seminars
relating to the performance of their duties, and such expenses shall be paid by the treasurer
of state on warrants drawn by the director of the department of administrative services.

[C24, 27, 31, 35, 39, §9144; C46, 50, 54, 58, 62, 66, §524.16; C71, 73, 75, 77,79, 81, §524.209]

2003 Acts, ch 145, §286; 2004 Acts, ch 1141, §8

524.210 Insurance and surety bonds.

The superintendent shall acquire good and sufficient bond in a company authorized to do
business in this state insuring the faithful performance of examiners and all other employees
of the banking division and insuring against any liability which may accrue in the case of the
loss of any property of a state bank, of a customer of a state bank, or of any other person
in the course of any examination, investigation, or other function required or allowed by the
laws of this state. The superintendent shall be bonded in accordance with the provisions of
chapter 64.

[C24, 27, 31, 35, 39, §9138, 9139; C46, 50, 54, 58, 62, 66, §524.8, 524.9; C71, 73, 75, 77, 79,
81, §524.210]

2004 Acts, ch 1141, §9

524.211 Prohibitions relating to banking division personnel.
1. The superintendent, general counsel, examiners, and other employees assigned to
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the bank bureau of the banking division are prohibited from obtaining a loan of money or
property from a state-chartered bank, or any person or entity affiliated with a state-chartered
bank, unless they do not personally participate in the examination, oversight, or official
review concerning the regulation of the bank.

2. The superintendent, general counsel, examiners, and other employees assigned to the
finance bureau of the banking division are prohibited from obtaining a loan of money or
property from a person or entity licensed pursuant to chapter 5334, 533D, 536, or 536A, or a
person or entity affiliated with such licensee.

3. The superintendent, general counsel, examiners, and other employees of the banking
division, who have credit relations with a person or entity licensed or registered pursuant to
chapter 535B, 535D, or 536C, are prohibited from participating in decisions, oversight, and
official review of matters concerning the regulation of the licensee or registrant.

4. Examiners and other employees assigned to the bank bureau of the banking division
who have credit relations with a person or entity licensed pursuant to chapter 533A, 533D,
536, or 536A, or with a person or entity affiliated with such licensee, are prohibited from
participating in decisions, oversight, and official review of matters concerning the regulation
of the licensee.

5. An employee of the banking division, other than the superintendent or a member of the
state banking council or one of the boards in the professional licensing and regulation bureau
of the division, shall not perform any services for, and shall not be a shareholder, member,
partner, owner, director, officer, or employee of, any enterprise, person, or affiliate subject to
the regulatory purview of the banking division.

6. For the purposes of this section and section 524.212, an affiliate of a person other
than a state bank shall include any corporation, trust, estate, association or other similar
organization:

a. Of which such person, directly or indirectly, owns or controls either a majority of the
voting shares or more than fifty percent of the number of shares voted for the election of
its directors, trustees, or other individuals exercising similar functions at the preceding
election, or controls in any manner the election of a majority of its directors, trustees or
other individuals exercising similar functions.

b. Of which control is held, directly or indirectly, through share ownership or in any other
manner, by the shareholders of such person who own or control either a majority of the shares
of such person or more than fifty percent of the number of shares voted for the election
of directors of such person at the preceding election or by trustees for the benefit of the
shareholders of any such person.

c. Of which a majority of its directors, trustees, or other individuals exercising similar
functions are directors of any one such person.

d. Which owns or controls, directly or indirectly, either a majority of the voting shares of
such person or more than fifty percent of the total number of shares voted for the election of
directors of such person at the preceding election, or controls in any manner the election of a
majority of the directors of such person, or for the benefit of whose shareholders or members
all or substantially all of the outstanding voting shares of such person is held by trustees.

7. The superintendent, examiners, or other employees who are convicted of a felony while
holding such position shall be immediately discharged from employment and shall be forever
disqualified from holding any position in the banking division.

[C97, §1875, 1876; SS15, §1875; C24, 27, 31, 35, 39, §9146; C46, 50, 54, 58, 62, 66, §524.18;
C71, 73, 75, 77, 79, 81, §524.211; 81 Acts, ch 172, §1]

95 Acts, ch 148, §11 — 13; 96 Acts, ch 1056, §3; 2004 Acts, ch 1141, §10; 2006 Acts, ch 1177,
§33; 2007 Acts, ch 88, §3; 2008 Acts, ch 1160, §3; 2011 Acts, ch 102, §1; 2012 Acts, ch 1017,
§106

Referred to in §524.1611

524.212 Prohibition against disclosure of regulatory information.

1. The superintendent, members of the state banking council, general counsel, examiners,
or other employees of the banking division shall not disclose, in any manner, to any person
other than the person examined and those regulatory agencies referred to in section 524.217,
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subsection 2, any information relating specifically to the supervision and regulation of any
state bank, persons subject to the provisions of chapter 5334, 533C, 536, or 536A, any affiliate
of any state bank, or an affiliate of a person subject to the provisions of chapter 5334, 533C,
536, or 536A, except when ordered to do so by a court of competent jurisdiction and then
only in those instances referred to in section 524.215, subsection 2, paragraphs “a”, “b”, “c”,
“e”, and “f”.

2. The superintendent may receive documents, materials, or other information, including
otherwise confidential and privileged documents, materials, or other information, from
other local, state, federal, and international regulatory agencies, the conference of state
bank supervisors and its affiliates or subsidiaries, the American association of mortgage
regulators and its affiliates or subsidiaries, and the national association of consumer credit
administrators and its affiliates or subsidiaries, and shall maintain as confidential and
privileged any such document, material, or other information received with notice or the
understanding that it is confidential or privileged under the laws of the jurisdiction that is
the source of the document, material, or other information. With respect to documents,
materials, or other information that is shared or stored electronically, the superintendent
is authorized to take any necessary steps to ensure the division’s information technology
systems comply with the information technology security requirements established by any of
the regulatory agencies or associations of state regulatory agencies described in this section.

[C31, 35, §9146-c1; C39, §9146.1; C46, 50, 54, 58, 62, 66, §524.19; C71, 73, 75, 77, 79, 81,
§524.212]

95 Acts, ch 148, §14; 2003 Acts, ch 96, §40, 42; 2004 Acts, ch 1141, §11; 2008 Acts, ch 1031,

§56; 2008 Acts, ch 1160, §4; 2011 Acts, ch 102, §2
Referred to in §524.211, §524.1611

524.213 Duties and powers of superintendent.

The superintendent shall have general control, supervision and regulation of all state
banks and shall be charged with the administration, interpretation, and execution of the
laws, rules, and regulations of this state relating to banks and banking and with such other
duties and responsibilities as are imposed upon the superintendent by the laws of this state.
The superintendent shall have power to adopt and promulgate such rules and regulations as
necessary to carry out and enforce, properly and effectively, the provisions of this chapter
and chapter 12C applicable to banks.

[C24, 27, 31, 35, 39, §9140; C46, 50, 54, 58, 62, 66, §524.10; C71, 73, 75, 77, 79, 81, §524.213]

2002 Acts, ch 1096, §15, 17; 2010 Acts, ch 1028, §6

524.214 Subpoena — contempt.

1. The superintendent and, upon the approval of the superintendent, any examiner or
other employees of the banking division shall have the power to subpoena witnesses, to
compel their attendance, to administer an oath, to examine any person under oath and to
require the production of any relevant books or papers. Such examination may be conducted
on any subject relating to the duties imposed upon, or powers vested in, the superintendent
under the provisions of this chapter or any other chapter administered by the superintendent.

2. Whenever any person subpoenaed pursuant to subsection 1 of this section neglects
or refuses to obey the terms of such subpoena, to produce books or papers or to give
testimony, as required, the superintendent may apply to the district court of Polk county for
the enforcement of such subpoena or the issuance of an order compelling such compliance
as the court may direct.

3. The refusal of any person to obey an order of the district court, issued pursuant to
subsection 2 of this section, without reasonable cause, shall be considered a contempt of that
court.

[C97, §1877; S13, §1871; C24, 27, 31, 35, 39, §9226, 9236; C46, 50, 54, 58, 62, 66, §528.20,
528.30; C71, 73, 75, 77, 79, 81, §524.214]

2004 Acts, ch 1141, §12; 2007 Acts, ch 88, §4

Referred to in §524.217
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524.215 Records of division of banking.

1. All records of the division of banking shall be public records subject to the provisions
of chapter 22, except that all papers, documents, reports, reports of examinations, and other
writings relating specifically to the supervision and regulation of any state bank or other
person by the superintendent pursuant to the laws of this state shall not be public records and
shall not be open for examination or copying by the public or for examination or publication
by the news media.

2. The superintendent, members of the state banking council, examiners, or other
employees of the banking division shall not be subpoenaed in any cause or proceeding to
give testimony concerning information relating specifically to the supervision and regulation
of any state bank or other person by the superintendent pursuant to the laws of this state,
and the records of the banking division which relate specifically to the supervision and
regulation of any such state bank or other such person shall not be offered in evidence in
any court or subject to subpoena by any party except, where relevant:

a. In such actions or proceedings as are brought by the superintendent.

b. In any matter in which an interested and proper party seeks review of a decision of the
superintendent.

c. In any action or proceeding which arises out of the criminal provisions of the laws of
this state or the United States.

d. In any action brought as a shareholders derivative suit against a state bank or other
entity regulated by the superintendent.

e. Inan action brought to recover moneys for a loss in connection with an indemnity bond
which was a result of embezzlement, misappropriation, or misuse of state bank funds by a
director, officer, or employee of the state bank.

f. In an action brought to recover moneys for a loss in connection with an indemnity bond
which was a result of embezzlement, misappropriation, or misuse of funds, belonging to an
entity regulated by the superintendent, by a director, officer, or employee of the entity.

[C31, 35, §9146-c1; C39, §9146.1; C46, 50, 54, 58, 62, 66, §524.19; C71, 73, 75, 77, 79, 81,
§524.215]

95 Acts, ch 148, §15; 96 Acts, ch 1056, §4; 2004 Acts, ch 1141, §13; 2007 Acts, ch 88, §5, 6;
2016 Acts, ch 1011, §100

Referred to in §524.212
Subsection 1 amended

524.215A Preservation of division of banking records.

1. The division of banking may preserve records, papers, or documents kept by the
division or in the possession or custody of the division by any of the following means:

a. Photographing or microphotographing, or otherwise reproducing upon film.

b. Preserving in any electronic medium or format capable of being read or scanned by
computer and capable of being reproduced by printing or by any other form of reproduction
of electronically stored data.

2. Photographs, microphotographs, or photographic films or copies thereof, or
reproductions of electronically stored data, created pursuant to subsection 1 shall be deemed
to be an original record for all purposes, including introduction in evidence in all state
and federal courts or administrative hearings, and shall be admissible to prove any act,
transaction, occurrence, or event therein recorded.

3. Photographs, microphotographs, or photographic films or copies thereof, or
reproductions of electronically stored data, created pursuant to subsection 1 shall be
preserved in such manner as the division prescribes, and the original photographs,
microphotographs, photographic films, copies, and reproductions may be destroyed or
otherwise disposed of as the division directs.

4. The division of banking may adopt a record retention policy authorizing the division to
destroy communications received by electronic mail that are more than six months old.

2007 Acts, ch 170, §1; 2010 Acts, ch 1028, §7
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524.216 Annual report of superintendent.

1. The superintendent shall make a report in writing annually to the governor in the
manner and within the time required by chapter 7A.

2. In addition to the matters required by chapter 7A, the annual report of the
superintendent shall contain:

a. A summary of applications approved or denied by the superintendent pursuant to this
chapter since the superintendent’s last previous report.

b. A summary of the assets, liabilities, and capital structure of all state banks as of June
30 of the year for which the report is made.

c. A statement of the receipts and disbursements of funds of the superintendent during
the fiscal year ending on the preceding June 30 and of the funds on hand on such June 30.

d. Such other information as the superintendent may deem appropriate and advisable to
fairly disclose the discharge of the duties imposed upon the superintendent by this chapter.

[C97, §1881; C24, 27, 31, 35, 39, §9148; C46, 50, 54, 58, 62, 66, §524.21; C71, 73, 75, 77, 79,
81, §524.216]

2004 Acts, ch 1141, §14; 2007 Acts, ch 88, §7; 2008 Acts, ch 1160, §5; 2012 Acts, ch 1017,
§107

524.217 Examinations.

1. The superintendent may do all of the following:

a. Make or cause to be made an examination of every state bank and trust company
whenever in the superintendent’s judgment such examination is necessary or advisable, but
in no event less frequently than once during each two-year period by either the banking
division or the appropriate federal banking agency. During the course of each examination
of a state bank or trust company, inquiry shall be made as to its financial condition, the
security afforded to those to whom it is obligated, the policies of its management, whether
the requirements of law have been complied with in the administration of its affairs, and such
other matters as the superintendent may prescribe.

b. Make or cause to be made such limited examinations at such times and with such
frequency as the superintendent deems necessary and advisable to determine the condition
of any state bank or trust company and whether any person has violated any of the provisions
of this chapter.

c. Make or cause to be made an examination of any corporation in which the state bank
or trust company owns shares.

d. Upon application to and order of the district court of Polk county, make or cause to
be made an examination of any person having business transactions or a relationship with
any state bank or trust company when such examination is deemed necessary and advisable
in order to determine whether the capital of the state bank or trust company is impaired or
whether the safety of its deposits has been imperiled. The fee for any such examination shall
be paid by the state bank or trust company.

e. To the extent necessary for the purpose of any examination provided for by this section
and section 524.1105, examine all relevant books, records, accounts, and documents and
compel the production of the same in the manner prescribed by section 524.214.

2. The superintendent may furnish to the federal deposit insurance corporation, the
federal reserve system, the United States department of the treasury, the national credit
union administration, the federal home loan bank, and financial institution regulatory
authorities of other states, or to any official or supervising examiner of such regulatory
authorities, a copy of the report of any or all examinations made of any state bank and of
any affiliate of a state bank.

3. A copy of the report of each examination of a state bank or trust company shall
be transmitted by the superintendent to the board of directors of the state bank or trust
company except to the extent that the report of any such examination may be confidential
to the superintendent, and each member of the board of directors shall furnish to the
superintendent, on forms to be supplied by the superintendent, a statement that the member
has read the report of examination.

4. All reports of examinations, including any copies of such reports, in the possession of
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any person other than the superintendent or employee of the banking division, including any
state bank or any agency to which any report of such examination may be furnished under
subsection 2, shall be confidential communications, shall not be subject to subpoena from
such persons, and shall not be published or made public by such persons.

5. The report of examination of any affiliate or of any person examined as provided for
in subsection 1, paragraph “c” or “d”, shall not be transmitted by the superintendent to any
such affiliate or person or to any state bank or trust company or to the board of directors of
any state bank or trust company unless authorized or requested by such affiliate or person.

6. The superintendent may enter into contractual agreements with other state regulators
of financial institutions to share examiners or to assist in each state’s respective examinations.
The division of banking shall be reimbursed for any costs incurred when providing services
to other states pursuant to this subsection. Any division of banking personnel assisting
another state with its examination shall be covered by the provisions of the other state’s tort
claims act, to the extent permitted by the laws of the other state. If the law of the other state
does not extend coverage to the division of banking personnel working on the other state’s
examination, the provisions of chapter 669 shall apply.

[R60, §1637; C73, §1571; C97, §1873; S13, §1873; C24, 27, 31, 35, §9231, 9283-g4; C39,
§9231, 9283.47; C46, 50, 54, 58, 62, 66, §528.25, 530.4; C71, 73, 75, 77, 79, 81, §524.217]

89 Acts, ch 257, §5; 90 Acts, ch 1228, §2; 92 Acts, ch 1161, §1; 95 Acts, ch 148, §16; 2004
Acts, ch 1141, §15; 2006 Acts, ch 1015, §2; 2007 Acts, ch 170, §2, 3

Referred to in §524.212, §524.219, §537.2305

524.218 Regulation and examination of services.

A state bank shall not cause to be performed by contract or otherwise, any bank services, of
a type referred to in section 524.804 for itself or any affiliate, whether on or off its premises,
unless the person performing such services will be subject to supervision, regulation,
and examination by the superintendent to the same extent as if such services were being
performed by the state bank itself on its own premises.

[C71, 73, 75, 77, 79, 81, §524.218; 81 Acts, ch 173, §9]

2004 Acts, ch 1141, §16

524.219 Fees.

1. A state bank subject to examination, supervision, and regulation by the superintendent
shall pay to the superintendent fees, established by the superintendent, based on the costs
and expenses incurred in the discharge of the duties imposed upon the superintendent by
this chapter. The fees shall include but are not limited to costs and expenses for salaries,
expenses and travel for employees, office facilities, supplies, and equipment.

2. The fees for examination of any affiliate of a state bank as provided for in section
524.1105, and the examinations provided for in section 524.217, subsection 1, paragraphs
“c” and “d”, shall be established by the superintendent, based on the time required for the
examination and the administrative costs and expenses incurred in the discharge of the duties
imposed upon the superintendent by this chapter. The fees shall include but not be limited to
costs and expenses for salaries, expenses and travel for employees, office facilities, supplies,
and equipment.

3. Failure to pay the amount of the fees to the superintendent within ten days after the date
of billing shall subject the state bank or any affiliate of a state bank to an additional charge
equal to five percent of the amount of the fees for each day the payment is delinquent.

[C97, §1875, 1876, 1877; SS15, §1875; C24, 27, 31, 35, 39, §9143, 9150, 9237; C46, 50, 54,
58, 62, 66, §524.15, 524.23, 528.31; C71, 73, 75, 77, 79, 81, §524.219]

86 Acts, ch 1246, §617; 95 Acts, ch 148, §17; 2004 Acts, ch 1141, §17

524.220 Reports to superintendent.

1. A state bank shall render a full, clear, and accurate statement of its condition to the
superintendent, in a format prescribed by the superintendent, verified by the oath of two
of its officers, and attested by at least two of the directors. The superintendent may, in the
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superintendent’s discretion, use any form of statement of condition that is used by the federal
deposit insurance corporation or the federal reserve system.

2. The statement shall be transmitted to the superintendent or the superintendent’s
designee within thirty days after the end of each calendar quarter.

3. The superintendent shall also have power to call for special reports from a state bank
whenever in the superintendent’s judgment the same are necessary in order to obtain a full
and complete knowledge of its condition. Such reports shall be verified and attested in the
same manner as required in subsection 1 of this section.

[R60, §1636, 1637, C73, §1570, 1571; C97, §1872, 1873, 1874; S13, §1873, 1889-m; C24,
217, 31, 35, 39, §9228, 9229, 9231, 9232, 9234, 9305; C46, 50, 54, 58, §528.22, 528.23, 528.25,
528.26, 528.28, 532.20; C62, 66, §528.22, 528.23, 528.25, 528.26, 528.28; C71, 73, 75, 77, 79,
81, §524.220]

95 Acts, ch 148, §18; 96 Acts, ch 1056, §5; 2006 Acts, ch 1015, §3, 4

Referred to in §524.103

524.221 Preservation of bank records — statute of limitations.

1. a. A state bank is not required to preserve its records for a period longer than seven
years after the first day of January of the year following the time of the making or filing
of such records, provided, however, that account records showing unpaid balances due to
depositors shall not be destroyed. A copy of an original may be kept in lieu of any such
original record. For purposes of this subsection, a copy includes any duplicate, rerecording
or reproduction of an original record from any photograph, photostat, microfilm, microcard,
miniature or microphotograph, computer printout, electronically stored data or image, or
other process which accurately reproduces or forms a durable medium for accurately and
legibly reproducing an unaltered image or reproduction of the original record.

b. A copy is deemed to be an original and shall be treated as an original record in a
judicial or administrative proceeding for purposes of admissibility in evidence. A facsimile,
exemplification, or certified copy of any such copy reproduced from a film record is deemed
to be a facsimile, exemplification, or certified copy of the original. A printout or other
tangible output readable by sight shown to accurately reflect data contained in a promissory
note, negotiable instrument, or letter of credit, which contains a signature made or created
by electronic or digital means such that it is stored by a computer or similar device, is
deemed to be an original of such note, instrument, or letter for purposes of presenting such
note, instrument, or letter for payment, acceptance, or honor, or for purposes of a judicial
proceeding involving a claim based upon such note, instrument, or letter.

2. All causes of action, other than actions for relief on the grounds of fraud or mistake,
against a state bank based upon a claim or claims founded on a written contract, or a claim
or claims inconsistent with an entry or entries in a state bank record, made in the regular
course of business, shall be deemed to have accrued, and shall accrue for the purpose of the
statute of limitations one year after the breach or failure of performance of a written contract,
or one year after the date of such entry or entries. No action founded upon such a cause may
be brought after the expiration of six years from the date of such accrual.

3. The provisions of this section, insofar as applicable, shall apply to the records of a
national bank or a federally chartered savings bank or a federally chartered savings and loan
association.

[C50, 54, 58, 62, 66, §528A.1 - 528A.5; C71, 73, 75, 77, 79, 81, §524.221]

91 Acts, ch 95, §1; 99 Acts, ch 34, §1; 2011 Acts, ch 87, §1, 2; 2012 Acts, ch 1023, §81

Referred to in §524.1314

524.222 Meetings of the board of directors called by superintendent.

Whenever the superintendent deems it necessary and advisable the superintendent may
cause a meeting of the board of directors of a state bank to be held in such manner and at
such time and place as the superintendent may direct. Any report of an examination required
or allowed by this chapter, any conclusions drawn therefrom by the superintendent, any
re