
1 PUBLIC UTILITY REGULATION, §476.1D

476.1D Regulation and deregulation of communications services.
1. Except as provided in this section, the jurisdiction of the commission as to the

regulation of communications services is not applicable to a service or facility that is
provided or is proposed to be provided by a telephone utility that is or becomes subject to
effective competition, as determined by the commission.
a. In determining whether a service or facility is or becomes subject to effective

competition, the commission shall consider, among other factors, whether a comparable
service or facility is available from a supplier other than the telephone utility in the
geographic market being considered by the commission and whether market forces in that
market are sufficient to assure just and reasonable rates without regulation.
b. When considering market forces in the market proposed to be deregulated, the

commission shall consider factors including but not limited to the presence or absence of
all of the following:
(1) Wireless communications services.
(2) Cable telephony services.
(3) Voice over internet protocol services.
(4) Economic barriers to the entry of competitors or potential competitors in that market.
2. Deregulation of a service or facility for a utility is effective only after a finding of

effective competition by the commission.
3. If the commission finds that a service or facility is subject to effective competition, the

commission shall deregulate the service or facility within a reasonable time.
4. Upon deregulation, all investment, revenues, and expenses associated with the service

or facility shall be removed from the telephone utility’s regulated operations and shall
not be considered by the commission in setting rates for the telephone utility unless they
continue to affect the utility’s regulated operations. If the commission considers investment,
revenues, and expenses associated with unregulated services or facilities in setting rates for
the telephone utility, the commission shall not use any profits or costs from such unregulated
services or facilities to determine the rates for regulated services or facilities.
5. Notwithstanding the presence of effective competition, if the commission determines

a service or facility is an essential communications service or facility and the public interest
warrants retention of service regulation, the commission shall deregulate rates and may
continue service regulation.
6. The commission may reimpose rate and service regulation on a deregulated service or

facility if it determines the service or facility is no longer subject to effective competition.
7. The commission may reimpose service regulation only on a deregulated service or

facility if the commission determines the service or facility is an essential communications
service or facility and the public interest warrants service regulation, notwithstanding the
presence of effective competition.
8. If the commission reimposes regulation pursuant to subsection 6 or 7, the reimposition

of regulation shall apply to all providers of the service or facility.
9. The commission may investigate and obtain information from providers of deregulated

services or facilities to determine whether the services or facilities are subject to effective
competition orwhether the service or facility is an essential communications service or facility
and the public interest warrants service regulation. However, the commission shall not, for
purposes of this subsection, request or obtain information related to the provider’s costs or
earnings.
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