441—75.26(249A) Conservatorships. 
    75.26(1) Conservatorships established prior to February 9, 1994. The department will determine whether assets from a conservatorship established prior to February 9, 1994, except one established solely for the payment of medical expenses, are available by examining the language of the order establishing the conservatorship.
    a.  Funds clearly conserved and available for care, support, or maintenance will be considered toward income limitations and resource limitations when applicable for the coverage group.
    b.  When assets in the conservatorship are not clearly available, the department may contact the conservator and request that the funds in the conservatorship be made available for current support and maintenance. When the conservator chooses not to make the funds available, the department may petition the court to have the funds released either partially or in their entirety or as periodic income payments.
    c.  Funds in a conservatorship that are not clearly available will be considered unavailable until the conservator or court actually makes the funds available.
    d.  Payments received from the conservatorship for basic or special needs are considered income.
    75.26(2) Conservatorships established on or after February 9, 1994. Conservatorships established on or after February 9, 1994, will be treated according to the provisions of paragraphs 75.24(1)“e” and 75.24(2)“b.”
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