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567—64.3(455B) Permit to operate.
64.3(1) Except as provided otherwise in this subrule and in 567—Chapter 65, no person shall operate

any wastewater disposal system or part thereof without, or contrary to any condition of, an operation
permit issued by the director; nor shall the permittee of a system to which a sewer extension has been
made under a construction permit limited pursuant to 64.2(10), paragraph “a,” “b” or “f,” allows a
connection to such sewer extension in violation of any special limitation in such construction permit.
An operation permit is not required for the following:

a. Private sewage disposal system which does not discharge into a water of the state.
b. A semipublic sewage disposal system, the construction of which has been approved by the

department and which does not discharge into a water of the state.
c. Any discharge of sewage from vessels, effluent from properly functioning marine engines,

laundry, shower, and galley sink wastes, or any other discharge incidental to the normal operation of
a vessel: Provided, that this exclusion shall not be construed to apply to rubbish, trash, garbage, or other
such materials discharged overboard; nor to discharges when the vessel is being used in a capacity other
than as a means of transportation.

d. Discharges to aquaculture projects as defined in 40 CFR §122.25 (eff. 12-18-84).
e. Discharges of dredged or fill material into navigable waters which are regulated under Section

404 of the Act.
f. Any discharge of pollutants directly to another waste disposal system for final treatment and

disposal, with the exception of storm water point sources. (This exclusion from requiring an operation
permit applies only to the actual addition of materials into the subsequent treatment works. Plans or
agreements to make such additions in the future do not relieve dischargers of the obligation to apply for
and receive permits until the discharges of pollutants to navigable waters are actually eliminated. It also
should be noted that, in all appropriate cases, pretreatment standards promulgated by the administrator
pursuant to Section 307(b) of the Act and adopted by reference by the commission and other pretreatment
standards and requirements must be complied with.)

g. Any discharge in compliance with the instruction of an On-Scene Coordinator pursuant to
40 CFR Part 300 [The National Oil and Hazardous Substances Pollution Plan] or 33 CFR §153.10(e)
[Pollution by Oil and Hazardous Substances].

h. Water pollution from agricultural and silvicultural activities, runoff from orchards, cultivated
crops, pastures, rangelands, and forestlands, except that this exclusion shall not apply to the following:

(1) Discharges from concentrated aquatic animal production facilities as defined in 40 CFR §122.24
(eff. 12-18-84);

(2) Discharges from concentrated animal feeding operations as defined in 40 CFR §122.23 (eff.
12-18-84);

(3) Discharges from silvicultural point sources as defined in 40 CFR §122.27 (eff. 12-18-84);
(4) Storm water discharge associated with industrial activity as defined in 567—Chapter 60.
i. Return flows from irrigated agriculture.
64.3(2) Rescinded, effective 2/20/85.
64.3(3) The owner of any disposal system or part thereof in existence before August 21, 1973, for

which a permit has been previously granted by the Iowa department of health or the Iowa department
of environmental quality shall submit such information as the director may require to determine the
conformity of such system and its operation with the rules of the department by no later than 60 days
after the receipt of a request for such information from the director.

64.3(4) Applications.
a. Individual permit. Except as provided in 64.3(4)“b” or 64.3(4)“c,” applications for operation

permits required under 64.3(1) shall be made on forms provided by the department. The application for
an operation permit under 64.3(1) shall be filed at least 180 days prior to the date operation is scheduled to
begin unless a shorter period of time is approved by the director. Permit applications for a new discharge
of storm water associated with construction activity as defined in 567—Chapter 60 under “storm water
discharge associated with industrial activity” must be submitted at least 60 days before the date on which
construction is to commence. Applications submitted to the department must be accompanied by the
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appropriate permit fee as specified in rule 64.16(455B). The director shall issue operation permits for
applications filed pursuant to 64.3(1) within 90 days of the receipt of a complete application unless
the application is for an NPDES permit or unless a longer period of time is required and the applicant
is so notified. The director may require the submission of additional information deemed necessary
to evaluate the application. If the application is incomplete or otherwise deficient, processing of the
application shall not be completed until such time as the applicant has supplied the missing information
or otherwise corrected the deficiency.

b. General permit. A Notice of Intent for coverage under a general permit must be made on the
appropriate form provided by the department listed in 567—subrule 60.3(2) and in accordance with
567—64.6(455B). A Notice of Intent must be submitted to the department according to the following:

(1) For existing storm water discharge associated with industrial activity, with the exception of
discharges identified in subparagraphs (2) and (3) of this paragraph, on or before October 1, 1992.

(2) For any existing storm water discharge associated with industrial activity from a facility or
construction site that is owned or operated by a municipality with a population of less than 100,000
other than an airport, power plant or uncontrolled sanitary landfill, on or before March 10, 2003.

For purposes of this subparagraph, municipality means city, town, borough, county, parish, district,
association, or other public body created by or under state law. The entire population served by the public
body shall be used in the determination of the population.

(3) For any existing storm water discharge associated with small construction activity on or before
March 10, 2003.

(4) For storm water discharge associated with industrial activity which initiates operation after
October 1, 1992, with the exception of discharges identified in subparagraphs (2) and (3) of this
paragraph, where storm water discharge associated with industrial activity could occur as defined in
rule 567—60.2(455B).

(5) For any private sewage disposal system installed after July 1, 1998, where subsoil discharge is
not possible.

(6) For any discharge, except a storm water only discharge, from a mining or processing facility
after July 18, 2001.

c. Group applications. Group applications identified in 40 CFR Part 122.26(c)(2) as amended
through June 15, 1992, that were submitted and approved by the U.S. Environmental Protection Agency
will be accepted by the department as an application for an NPDES permit for a storm water discharge
associated with industrial activity. A copy of the group application does not need to be submitted to the
department. The department will notify a participant in a group application of the required application
and individual permit fees as specified in 64.16(3)“b” if an industry specific general permit is not
available for the participants in the group.

64.3(5) Requirements for industries that discharge to another disposal system except storm water
point sources.

a. The director may require any person discharging wastes to a publicly or privately owned
disposal system to submit information similar to that required in an application for an operation permit,
but no operation permit is required for such discharge.

Major contributing industries must submit a treatment agreement which meets the following criteria:
(1) The agreement must be on a form provided by the department; and
(2) Must identify and limit the monthly average and the daily maximum quantity of compatible

and incompatible pollutants discharged to the disposal system and the variations in daily flow; and
(3) Be signed by the industrial contributor and the owner of the disposal system accepting the

wastewater; and
(4) Provide that the quantities to be discharged to the disposal system must be in accordance with

the applicable standards and requirements in 567—Chapter 62.
b. A major contributing industry should submit a new treatment agreement form 60 days in

advance of a proposed expansion, production increase or process modification that may result in
discharges of sewage, industrial waste, or other waste in excess of the discharge stated in the existing
treatment agreement. An industry that would become a major contributing industry as a result of a
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proposed expansion, production increase or process modification should submit a treatment agreement
form 60 days in advance of the proposed expansion, production increase or process modification.

c. A treatment agreement form must be submitted at least 180 days before a new major
contributing industry proposes to discharge into a wastewater disposal system. The owner of a
wastewater disposal system shall notify the director by submitting a complete treatment agreement to
be received at least ten days prior to making any commitment to accept waste from a proposed new
major contributing industry. However, the department may notify the owner that verification of the data
in the treatment agreement may take longer than ten days and advise that the owner should not enter
a commitment until the data is verified.

d. A treatment agreement form for each major contributing industry must be submitted with the
facility plan or preliminary engineering report for the construction or modification of a wastewater
disposal system. These agreements will be used in determining the design basis of the new or upgraded
system.

e. Treatment agreement forms from major contributing industries shall be required as a part of the
application for a permit to operate the wastewater disposal system receiving the wastes from the major
contributing industry.

64.3(6) Rescinded, effective 7/23/86.
64.3(7) Operation permits may be granted for any period of time not to exceed five years.

Applications for renewal of an operation permit must be submitted to the department 180 days in
advance of the date the permit expires. General permits will be issued for a period not to exceed five
years. Each permit to be renewed shall be subject to the provisions of all rules of the department in
effect at the time of the renewal.

64.3(8) Identity of signatories of operation permit applications. The personwho signs the application
for an operation permit shall be:

a. Corporations. In the case of corporations, a principal executive officer of at least the level of
vice president.

b. Partnerships. In the case of a partnership, a general partner.
c. Sole proprietorships. In the case of a sole proprietorship, the proprietor.
d. Public facilities. In the case of a municipal, state, or other public facility, by either the principal

executive officer, or the ranking elected official.
e. Storm water discharge associated with industrial activity from construction activities. In the

case of a storm water discharge associated with construction activity, either the owner of the site or the
general contractor.

The person who signs NPDES reports shall be the same, except that in the case of a corporation or a
public body, monitoring reports required under the terms of the permit may be submitted by the person
who is responsible for the overall operation of the facility from which the discharge originates.

64.3(9) When necessary to comply with present standards which must be met at a future date, an
operation permit shall include a schedule for the alteration of the permitted facility to meet said standards.
Such schedules shall not relieve the permittee of the duty to obtain a construction permit pursuant to
64.2(455B). When necessary to comply with a pretreatment standard or requirement which must be met
at a future date, a major contributing industry will be given a compliance schedule for meeting those
requirements.

64.3(10) Operation permits shall contain such conditions as are deemed necessary by the director
to ensure compliance with all applicable rules of the department, including monitoring and reporting
conditions, to protect the public health and beneficial uses of state waters, and to prevent water pollution
from waste storage or disposal operations.

64.3(11) The director may suspend or revoke in whole or in part any individual operation permit
or coverage under a general permit for cause. Except for general permits, the director may modify in
whole or in part any individual operation permit for cause. A variance or modification to the terms and
conditions of a general permit shall not be granted. If a variance or modification to a general permit is
desired, the applicant must apply for an individual permit following the procedures in 64.3(4)“a.”

Cause for modification, suspension or revocation of a permit includes the following:
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a. Violation of any term or condition of the permit.
b. Obtaining a permit by misrepresentation of fact or failure to disclose fully all material facts.
c. A change in any condition that requires either a temporary or permanent reduction or

elimination of the permitted discharge.
d. Failure to submit such records and information as the director shall require both generally and as

a condition of the operation permit in order to ensure compliance with the discharge conditions specified
in the permit.

e. Failure or refusal of an NPDES permittee to carry out the requirements of 64.7(5)“c.”
f. Failure to provide all the required application materials or appropriate fees.


