IAC Ch 106, p.1

191—106.3(17A,523A,82GA,SF559) Administrative procedures.

106.3(1) Notice of sanctions. If the commissioner finds cause to impose a sanction against a person
pursuant to lowa Code chapter 523A or subrule 106.3(2), the commissioner shall provide notice to the
person. Delivery of the notice shall be accomplished in the manner set out in 191—paragraphs 3.5(1) “a”
and “b.” The notice shall include the following:

a. A statement of the legal authority and jurisdiction under which the order would be issued;

b.  Reference to the particular sections of the statutes and rules involved;

c¢. A short, plain statement of the alleged unlawful practices;

d.  The dollar amount of the proposed civil penalty and the nature of the intended order to require
compliance with Iowa Code chapter 523A, including any required restitution;

e. Notice of the unlicensed person’s right to a hearing and the time frame in which hearing must
be requested; and

f- The address to which written request for hearing must be made.

106.3(2) Requesting a hearing regarding sanctions imposed. If the commissioner imposes any
administrative sanctions against a person pursuant to lowa Code chapter 523A or subrule 106.3(3),
the person may request a hearing pursuant to 191—Chapter 3 within 30 days of receipt of the notice.
Applicable procedures of this chapter, of 191—Chapter 3, and of Iowa Code chapter 17A shall apply.
A failure to timely request a hearing shall constitute a failure to exhaust administrative remedies. A
request for hearing must be in writing and is deemed made on the date of the nonmetered United States
Postal Service postmark or the date of personal delivery to the commissioner’s office.

106.3(3) If a request for hearing is not timely made, the commissioner may issue an order imposing
the administrative penalty and requiring compliance with lowa Code chapter 523A and 2007 lowa Acts,
Senate File 559, as described in the notice. The order may be served in the same manner as the notice
of intent to impose administrative penalty, and may additionally be provided in a manner reasonably
calculated to provide actual notice.

106.3(4) If a request for hearing is timely made, the commissioner shall issue a notice of hearing,
following the procedures applicable to a contested case in 191—Chapter 3. Hearings are open to the
public.

106.3(5) A person may waive the right to hearing and all attendant rights and enter into a consent
order imposing an administrative penalty and requiring compliance with lowa Code chapter 523A
and 2007 Iowa Acts, Senate File 559, at any stage of the proceeding upon mutual consent of the
commissioner.

106.3(6) The notice of intent to issue an order and the order are public records available for
inspection and copying in accordance with lowa Code chapter 22.

106.3(7) A person aggrieved by the commissioner’s issuance of an administrative order, including an
order imposing a civil penalty, may seek judicial review in accordance with lowa Code section 17A.19.



