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701—225.8(423) Exemption for commercial enterprises.

225.8(1) Commercial enterprise as purchaser. A purchaser seeking this exemption must be a
commercial enterprise as defined in ITowa Code section 423.3(104)“b”(1). For purposes of lowa
Code section 423.3(104) “b (1), the terms “profession” and “occupation” mean the same as defined in
701—subrule 215.18(3).

225.8(2) Exclusive use by a commercial enterprise. A commercial enterprise must be the exclusive
user of the product. Use in the ordinary course of a commercial enterprise’s business constitutes
exclusive use by a commercial enterprise. Uses by all other users, including entities other than
commercial enterprises, do not constitute uses by a commercial enterprise.

a. Examples of exclusive uses. The following are examples of exclusive uses by a commercial
enterprise in the normal course of business:

(1) Word processing software loaded onto employees’ work computers.

(2) Software that displays a menu on a tablet used by customers at a restaurant.

(3) Information services used by temporary employees of a commercial enterprise in the ordinary
course of business.

b.  Examples of disqualifying nonexclusive uses. The following are examples of uses that are not
exclusive uses by a commercial enterprise or uses in the ordinary course of business:

(1) Software shared by a commercial enterprise with an entity that is not a commercial enterprise.

(2) Video games that customers may purchase on a tablet that is provided at a restaurant for
customers to use while waiting for service.

225.8(3) Noncommercial purposes. “Noncommercial purposes” means purposes that are outside of
carrying out the business purpose of a commercial enterprise or purposes outside of the ordinary course
of business of a commercial enterprise. The following are examples of uses for noncommercial purposes:

a. Personal and recreational use.

b.  Holding a product for future use for a noncommercial purpose.

225.8(4) De minimis. “De minimis” means an amount of use of a product for noncommercial
purposes that, when considering the product’s value and the frequency with which the use for
noncommercial purposes occurs during the product’s total use time, is so small as to make accounting
for that use unreasonable or impractical. Whether a use is de minimis is a fact-based determination that
shall be made on a case-by-case basis.

This rule is intended to implement lowa Code section 423.3(104).
[ARC 4679C, IAB 9/25/19, effective 10/30/19; Editorial change: IAC Supplement 10/18/23]


https://www.legis.iowa.gov/docs/ico/section/423.3.pdf
https://www.legis.iowa.gov/docs/ico/section/423.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/701.215.18.pdf
https://www.legis.iowa.gov/docs/ico/section/423.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/4679C.pdf

