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481—67.10 (17A,231B,231C,231D) Monitoring, plans of correction, and requests for reconsideration.
	 67.10(1) Frequency of monitoring. The department shall monitor a certified program at least once during the program’s certification period.
	 67.10(2) Accessibility of records and program areas. All records and areas of the program deemed necessary to determine compliance with the applicable requirements for certification shall be accessible to the department for purposes of monitoring.
	 67.10(3) Standard for determining whether a regulatory insufficiency exists. The department shall use a preponderance-of-the-evidence standard when determining whether a regulatory insufficiency exists. A preponderance-of-the-evidence standard does not require that the monitor shall have personally witnessed the alleged violation.
	 67.10(4) Preliminary report. When a regulatory insufficiency is found, a preliminary report detailing the insufficiency shall be sent by the department to the program within 20 working days. The department shall send the report by certified mail.
	 67.10(5) Plan of correction. Within 10 working days following receipt of the preliminary report, the program shall submit a plan of correction to the department.
	  a.   	 Contents of plan. The plan of correction shall include: elements detailing how the program will correct each regulatory insufficiency, what measures will be taken to ensure the problem does not recur, how the program plans to monitor performance to ensure compliance, and any other required information.
	  b.   	 Review of plan. The department shall review the plan of correction within 10 working days. The department may request additional information or suggest revisions to the plan. Once an acceptable plan of correction has been received, the department shall issue a final report within 10 working days and shall determine whether any enforcement action related to the program’s continued certification is necessary.
	 67.10(6) Request for reconsideration. Within 10 working days of receiving the preliminary report, the program may submit a request for reconsideration in response to a regulatory insufficiency. Regardless of whether a request for reconsideration is submitted, a plan of correction must be submitted.
	  a.   	 The request may include additional information to support the request for reconsideration.
	  b.   	 The department shall review the request for reconsideration and additional information and determine whether to withdraw or modify the regulatory insufficiency.
	  c.   	 The department shall accept a request for reconsideration if the additional information submitted by the program shows by a preponderance of the evidence that the regulatory insufficiency did not exist at the time of the monitoring.
	  d.   	 The department’s decision regarding a request for reconsideration shall be reflected in the final report.
	 67.10(7) Final report. The final report issued after the plan of correction and request for reconsideration have been considered may be appealed in accordance with the department’s appeal procedures in rule 481—67.13(17A,231B,231C,231D). The department shall issue a final report regarding a monitoring whether or not any regulatory insufficiency is found.
	 67.10(8) Monitoring revisit. The department may conduct a monitoring revisit to ensure that the plan of correction has been implemented and the regulatory insufficiency has been corrected. A monitoring revisit by the department shall review the program prospectively from the date of the plan of correction to determine compliance.
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