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661—265.21(87GA,SF489) Consumer fireworks retail sales license. Compliance with the following is required in order for a license to be granted by the state fire marshal for the retail sales of consumer fireworks.
	265.21(1) Plan approval.
	a. 	Every location where the retail sales of consumer fireworks take place or where consumer fireworks are stored, including any permanent or temporary building(s) or structure(s), must meet all of the requirements of NFPA 1124.
	b. 	A license is required for each location where the retail sales of consumer fireworks are conducted. The plan(s) for each retail sales location, including any permanent or temporary building or structure, and for each building or structure for the storage of fireworks must be submitted.
	c. 	The retailer or community group shall also submit to the state fire marshal’s office the proposed plan(s), including any required site plan(s) for the location(s) and for any building(s) or structure(s), whether permanent or temporary, that will be used for the storage of fireworks.
	d. 	The plan(s) will be reviewed to determine compliance with the requirements of NFPA 1124. If the plan(s) is incomplete or noncompliant, the retailer or community group will receive notification of corrections that need to be made before approval can be granted.
	e. 	A plan review by the state building code commissioner or the local building code official is required for new permanent buildings and for existing buildings which are changing occupancies. Existing buildings for which the current occupancy is retail are not required to have a plan review by a state or local building code office.
Note: Regarding the incorporation of the reference to NFPA 102, Standard for Grandstands, Folding and Telescopic Seating, Tents, and Membrane Structures into NFPA 1124 concerning tents and membrane structures, Sections 7.3.5 and 7.4.8.1.2 of NFPA 1124 should be read together with Section A.7.4.8.1.2 in the Explanatory Material in Annex A to NFPA 1124 and used for the purposes of (1) determining the requirements for the means of egress in tents and membrane structures except as modified by Section 7.3.14 of NFPA 1124 for special requirements for the retail sales of consumer fireworks, and (2) to prohibit the use, discharge, or ignition of fireworks within the tent or membrane structure. The other provisions of NFPA 1124, including the sections relating to the retail sales of consumer fireworks in tents or membrane structures, remain applicable.
	265.21(2) Annual inspection.
	a. 	An inspection is required each year before a license can be issued for each of the location(s) and for any building or structure where the retail sales of consumer fireworks are conducted.
	b. 	Inspections shall only be conducted by persons approved by the state fire marshal. The inspection form shall be approved by the state fire marshal and will be available only to approved inspectors.
	c. 	A list of the names of approved inspectors and their contact information is available on the state fire marshal Web site at www.dps.state.ia.us/fm/licensing/consumerfireworks.shtml.
	d. 	An approved inspector may charge a reasonable fee for the annual inspection of the location. The inspection fee, if any, for each inspection must be paid directly to the inspector or the government entity of the inspector. The licensing fee schedule in this chapter does not include any inspection fees.
	e. 	Each location, including the building(s) or structure(s) where the retail sales of consumer fireworks will be conducted or are conducted, must pass the inspection. The inspection is pass/fail, and all items on the inspection form must be scored as pass for the license to be issued. If one or more item(s) are marked as fail, the inspection will be scored as fail. The inspector is permitted to discuss the inspection with the retailer or community group or the retailer’s or community group’s representative to explain any items that were marked as fail, and how to correct those issues.
	f. 	Upon passing the inspection and receiving payment of the inspection fee, the inspector shall submit the completed inspection form to the state fire marshal’s office. The inspector may submit, but is not required to submit, the completed inspection form if the inspection fee has not been paid.
	265.21(3) Application. The application for a license for retail sales of first-class consumer fireworks or second-class consumer fireworks, or both first-class consumer fireworks and second-class consumer fireworks, shall be made to the state fire marshal. The application and instructions may be found on the state fire marshal Web site at www.dps.state.ia.us/fm/licensing/consumerfireworks.shtml.
	265.21(4) Requirements for application. The following must be submitted to the state fire marshal’s office:
	a. 	The completed application, signed by the owner, officer, director, or another person authorized to sign documents on behalf of the retailer or community group.
	b. 	Document(s) that establish that the applicant is either a community group or retailer.
	c. 	The plan(s) for each retail sales location, including any permanent or temporary building or structure.
	d. 	The plan(s), including any required site plan(s) for the location(s) and for any building(s) or structure(s), whether permanent or temporary, that will be used for the storage of fireworks.
	e. 	Proof of commercial general liability insurance with minimum per occurrence coverage of at least $1 million and aggregate coverage of at least $2 million.
	f. 	The fee for the license for each location.
	265.21(5) License issued—display of license.  The submitted application, any additional documents and information, and the completed inspection form shall be reviewed by the state fire marshal’s office.
	a. 	If all of the requirements are met and the correct license fee is paid, the state fire marshal shall issue the license. The license will be sent by e-mail or can be downloaded from the state fire marshal’s Web site at www.dps.state.ia.us/fm/licensing/consumerfireworks.shtml.
	b. 	The license must be clearly displayed at the location where the retail sales of consumer fireworks for which the license was issued are conducted.
	c. 	If one or more of the requirements are not met, or if the correct license fee is not paid, the license shall not be issued.
	265.21(6) Unauthorized use of license. Only the retailer or the community group which is issued the license may use that location for the retail sales of consumer fireworks. The license may not be transferred to any other location, or to any other retailer, community group, person, group of people, business, or other for-profit or nonprofit entity. No unlicensed retailer, community group, person, group of people, business, or other for-profit or nonprofit entity may use the license issued to another retailer or community group for the retail sales of consumer fireworks.
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