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441—77.40(249A) HCBS intellectual disability waiver service providers. HCBS intellectual disability
waiver services shall be rendered by providers meeting the standards and qualifications outlined in the
HCBS Waiver Provider Manual as amended to July 1, 2026.

77.40(1) Review of providers. Reviews of compliance with standards as indicated in this chapter and
the requirements set forth in the HCBS Waiver Provider Manual as amended to July 1, 2026, will be
conducted by designated department team members.

77.40(2) Supported community living (SCL) providers.

a. The department will contract only with public or private agencies to provide the SCL service. The
department does not recognize individuals as service providers under the SCL program.

b. Providers of services meeting the definition of foster care shall also be licensed according to
applicable rules in 441—Chapters 108, 112, 114, 115, and 116.

c¢.  Providers of SCL may employ or contract with individuals meeting the definition of foster family
homes to provide supported community living services. These individuals shall be licensed according to
applicable rules in 441—Chapters 112 and 113.

d. Agencies meeting the criteria under subrule 77.40(2) that seck designation as an intensive
residential service provider shall meet the criteria pursuant to paragraph 77.30(8) “h” at initial application
and annually thereafter.

e. All SCL providers shall meet the following requirements:

(1) The provider shall demonstrate the outcomes and processes in this rule for each of the members
being served.

(2) Reserved.

77.40(3) Respite care providers. Respite care providers meeting the criteria in subrule 77.35(5) are
eligible to participate.

77.40(4) Supported employment providers. Supported employment providers meeting the criteria
outlined in subrule 77.25(9) are eligible to participate.

77.40(5) Home and vehicle modification providers. Home and vehicle modification providers meeting
the criteria outlined in subrule 77.35(9) are eligible to participate.

77.40(6) Personal emergency response system providers. Personal emergency response system
providers meeting the criteria outlined in subrule 77.35(10) are eligible to participate.

77.40(7) Nursing providers. Nursing providers shall be agencies that are certified to participate in the
Medicare program as home health agencies.

77.40(8) Home health aide providers. Home health aide providers meeting the criteria outlined in
subrule 77.35(2) are eligible to participate.

77.40(9) Attendant care providers. Attendant care providers meeting the criteria outlined in subrule
77.35(7) are eligible to participate.

77.40(10) Interim medical monitoring and treatment providers. Interim medical monitoring and
treatment providers meeting the criteria outlined in subrule 77.35(8) are eligible to participate.

77.40(11) Residential-based supported community living service providers.

a. The department will only enroll public or private agencies to provide residential-based supported
community living services.

b.  Subject to the requirements of this rule, the following agencies may provide residential-based
supported community living services:

(1) Agencies licensed as group living foster care facilities under 441—Chapter 114.

(2) Agencies licensed as residential facilities for children with an intellectual disability or brain injury
under 441—Chapter 116.

(3) Agencies certified by the department to provide residential-based supported community living
services. Residential-based supported community living service providers shall meet the following
conditions:

1. The agency must provide orientation training on the agency’s purpose, policies, and procedures
within one month of hire or contracting for all employed and contracted treatment staff and must provide
24 hours of training during the first year of employment or contracting. The agency must also provide
at least 12 hours of training per year after the first year of employment for all employed and contracted
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treatment staff. Annual training shall include, at a minimum, training on children’s intellectual disabilities
and developmental disabilities services and children’s mental health issues. Identification and reporting of
child abuse shall be covered in training at least every three years in accordance with Iowa Code section
232.69.

2. The agency must have standards for the rights and dignity of children that are age-appropriate.
These standards shall include the following:

e Children, their families, and their legal representatives decide what personal information is shared
and with whom.

e Children are a part of family and community life and perform varied social roles.

Children have family connections, a social network, and varied relationships.
Children develop and accomplish personal goals.
Children are valued.
Children live in positive environments.
Children exercise their rights and responsibilities.
Children make informed choices about how they spend their free time.
Children choose their daily routine.
The agency must use methods of self-evaluation by which:
Past performance is reviewed.
Current functioning is evaluated.
Plans are made for the future based on the review and evaluation.

The agency must have a governing body that receives and uses input from a wide range of local
community interests and member representatives and provides oversight that ensures the provision of
high-quality supports and services to children.

5. Children, their parents, and their legal representatives must have the right to appeal the service
provider’s application of policies or procedures or any staff person’s action that affects the member. The
service provider shall distribute the policies for member appeals and procedures to children, their parents,
and their legal representatives.

¢.  As a condition of participation, all providers of residential-based supported community living
services must have the following on file:

(1) Current accreditations, evaluations, inspections, and reviews by applicable regulatory and
licensing agencies and associations.

(2) Documentation of the fiscal capacity of the provider to initiate and operate the specified programs
on an ongoing basis.

(3) The provider’s written agreement to work cooperatively with the department.

d. As a condition of participation, all providers of residential-based supported community living
services must develop, review, and revise service plans for each child as follows:

(1) The service plan shall be developed in collaboration with the social worker or case manager, child,
family, and, if applicable, the foster parents unless a treatment rationale for the lack of involvement of one
of these parties is documented in the plan. The service provider shall document the dates and content of the
collaboration on the service plan. The service provider shall provide a copy of the service plan to the family
and the case manager unless otherwise ordered by a court of competent jurisdiction.

(2) Initial service plans shall be developed after services have been authorized and within 30 calendar
days of initiating services.

(3) The service plan shall identify the following:

1. Strengths and needs of the child.

2. Goals to be achieved to meet the needs of the child.

3. Objectives for each goal that are specific, measurable, and time-limited and include indicators of
progress toward each goal.

4. Specific service activities to be provided to achieve the objectives.

5. The persons responsible for providing the services. When daily living and social skills
development is provided in a group care setting, designation may be by job title.

6. Date of service initiation and date of individual service plan development.
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7. Service goals describing how the child will be reunited with the child’s family and community.

(4) Individuals qualified to provide all services identified in the service plan shall review the services
identified in the service plan to ensure that the services are necessary, appropriate, and consistent with the
identified needs of the child as listed on the interRAI assessment tool as amended to July 1, 2026.

(5) The service worker or case manager shall review all service plans to determine progress toward
goals and objectives 90 calendar days from the initiation of services and every 90 calendar days thereafter
for the duration of the services.

At a minimum, the provider shall submit written reports to the service worker or case manager at
six-month intervals and when changes to the service plan are needed.

(6) The individual service plan shall be revised when any of the following occur:

1. Service goals or objectives have been achieved.

2. Progress toward goals and objectives is not being made.

3. Changes have occurred in the identified service needs of the child as listed on the interRAI
assessment tool as amended to July 1, 2026.

4. The service plan is not consistent with the identified service needs of the child, as listed in the
service plan.

(7) The service plan shall be signed and dated by qualified staff of each reviewing provider after each
review and revision.

(8) Any revisions of the service plan shall be made in collaboration with the child, family, case
manager, and, if applicable, the foster parents and shall reflect the needs of the child. The service provider
shall provide a copy of the revised service plan to the family and case manager unless otherwise ordered by
a court of competent jurisdiction.

e. The residential-based supported community living service provider shall also furnish residential-
based living units for all recipients of the residential-based supported community living services. Except as
provided herein, living units provided may be of no more than four beds. Service providers who receive
approval from the department may provide living units of up to eight beds. The department shall approve
five- to eight-bed living units only if all of the following conditions are met:

(1) There is a need for the service to be provided in a five- to eight-person living unit instead of a
smaller living unit, considering the location of the programs in an area.

(2) The provider supplies the department with a written plan acceptable to the department that
addresses how the provider will reduce its living units to four-bed units within a two-year period of time.
This written plan shall include the following:

1. How the transition will occur.

2. What physical change will need to take place in the living units.

3.  How children and their families will be involved in the transitioning process.

4. How this transition will affect children’s social and educational environment.

f. Certification process and review of service providers.

(1) The certification process for providers of residential-based supported community living services
shall be pursuant to subrule 77.42(7).

(2) The initial certification of residential-based supported community living services shall be pursuant
to subrule 77.42(8).

(3) Period and conditions of certification.

1. Initial certification. Providers eligible for initial certification by the department will be issued an
initial certification for 270 calendar days, effective on the date identified on the certificate of approval,
based on documentation provided.

2. Recertification. After the initial certification, annual recertification will be based on an on-site
review and will be contingent upon demonstration of compliance with certification requirements.

The department will hold an exit conference with the provider to share preliminary findings of the
recertification review. The department will write and send to the provider a review report within 30
calendar days unless the parties mutually agree to extend that time frame.

Recertification will be effective on the date identified on the certificate of approval and will terminate
one year from the month of issuance.
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Corrective actions may be required in connection with recertification and may be monitored through the
assignment of follow-up monitoring by written report, a plan of corrective actions and improvements, an
on-site review, or the provision of technical assistance.

3. Probational certification. Probational certification for 270 calendar days may be issued to a
provider who cannot demonstrate compliance with all certification requirements on recertification review
to give the provider time to establish and implement corrective actions and improvement activities.

e During the probational certification period, the department may require monitoring of the
implementation of the corrective actions through on-site visits, written reports, or technical assistance.

e Probational certification shall not be renewed or extended and shall require a full on-site follow-up
review to be completed. The provider must demonstrate compliance with all certification requirements at
the time of the follow-up review in order to maintain certification.

4. Immediate jeopardy. If, during the course of any review, a department review team member
encounters a situation that places a member in immediate jeopardy, the department review team member
will immediately notify the provider and other department review team members. “Immediate jeopardy”
refers to circumstances where the life, health, or safety of a member will be severely jeopardized if the
circumstances are not immediately corrected. The provider shall correct the situation within 24 to 48 hours.
If the situation is not corrected within the prescribed time frame, the provider will not be certified. The
department will immediately discontinue funding for that provider’s service. If this action is appealed and
the member or legal guardian wants to maintain the provider’s services, funding can be reinstated. At that
time, the provider shall take appropriate action to ensure the life, health, and safety of the members deemed
to be at risk.

5. Abuse reporting. As a mandatory reporter, each department review team member will follow
appropriate procedure in all cases where a condition reportable to child and adult protective services is
observed.

6. Extensions. The department will establish the length of extensions on a case-by-case basis. The
department may grant an extension to the period of certification for the following reasons:

e A delay in the department’s approval decision exists that is beyond the control of the provider or
department.

e A request for an extension is received from a provider to permit the provider to prepare and obtain
department approval of corrective actions.

7. Revocation. The department may revoke the provider’s approval at any time for any of the
following reasons:

e The findings of a site visit indicate that the provider has failed to implement the corrective actions
submitted pursuant to subrule 70.40(1) and numbered paragraph 77.40(11) “f”’(3)“4.”

e The provider has failed to provide information requested pursuant to subrule 70.40(1) and
numbered paragraph 77.40(11) “f(3)“4.”

e The provider refuses to allow the department to conduct a site visit pursuant to subrule 77.40(1) and
subparagraph 77.40(11) “1”'(3).

e There are instances of noncompliance with the standards that were not identified from information
submitted on the application.

8. Notice of intent to withdraw. An approved provider shall immediately notify the department and
other interested parties of a decision to withdraw as a provider of residential-based supported community
living services.

9. Technical assistance. Following certification, any provider may request technical assistance from
the department regarding compliance with program requirements. The department may require that
technical assistance be provided to a provider to assist in the implementation of any corrective action
plan.

10. Appeals. The provider can appeal any adverse action under 441—Chapter 2506.

(4) Providers of residential-based supported community living services will be subject to reviews of
compliance with program requirements.

77.40(12) Transportation service providers. Transportation service providers meeting the criteria
outlined in subrule 77.38(10) are eligible to participate.
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77.40(13) Adult day care providers. Adult day care providers meeting the criteria outlined in subrule
77.35(3) are eligible to participate.

77.40(14) Prevocational service providers. Prevocational service providers meeting the criteria
outlined in subrule 77.30(9) are eligible to participate.

77.40(15) Day habilitation providers. Day habilitation services may be provided by agencies meeting
the qualifications outlined in subrule 77.30(7).

77.40(16) Financial management service. Members who select the consumer choices option may
work with a financial institution that meets the qualifications outlined in subrule 77.35(13).

77.40(17) Independent support brokerage. Members who select the consumer choices option shall
work with an independent support broker who meets the qualifications outlined in subrule 77.35(14).

77.40(18) Self-directed personal care. Members who select the consumer choices option may choose
to purchase self-directed personal care services from an individual or business that meets the requirements
outlined in subrule 77.35(15).

77.40(19) Individual-directed goods and services. Members who select the consumer choices option
may choose to purchase individual-directed goods and services from an individual or business that meets
the requirements outlined in subrule 77.35(16).

77.40(20) Self-directed community supports and employment. Members who select the consumer
choices option may choose to purchase self-directed community supports and employment from an
individual or business that meets the requirements outlined in subrule 77.35(17).

[ARC 0314D, IAB 5/27/26, effective 7/1/26]
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