641—39.6(136C) Rules of general applicability to licensing of byproduct material. In addition to the rules of this chapter, RAM facilities shall comply with the requirements of 10 CFR Part 30, “Rules of General Applicability to Domestic Licensing of Byproduct Material,” unless specific exemptions apply. Information and records, including applications and supporting documents submitted to the department, may be made available for public inspection in accordance with Iowa Code chapter 22, Examination of Public Records (Open Records). However, the department may withhold any information and record, in whole or in part, from public inspection if disclosure of its content is not required in the public interest and would adversely affect the interest of a person concerned. Information related to the possession, use, or storage of radioactive materials shall not be made available for public inspection due to associated security risks.
    39.6(1) Adoption by reference—conditions. The provisions of 10 CFR Part 30 are hereby adopted by reference and are subject to the following conditions:
    a.  Not adopted by reference are 10 CFR 30.3(b), (c), (d), 30.4 (definition of commencement of construction – paragraph 2), 30.4 (definition of “construction” – paragraph 9ii), 30.8, 30.11(c), 30.19, 30.21(c), 30.32(f), 30.33(a)(5), 30.34(d), (e)(1), (e)(3), (k), 30.41(b)(6), 30.55, 30.63, 30.64.
    b.  Where the word “NRC” appears in 10 CFR 30.10(a)(2), 30.35(a)(2),(b)(2),(h), 30.36(d)(4), (e)(2),(f), 30.50(a),(b), Appendix A, Appendix C, Appendix D, and Appendix E, substitute the words “Iowa HHS.”
    c.  Where the word “Commission” appears in 10 CFR 30.5, 30.7(a), 30.7(a)(1)(i) and (iii) through (iv); 30.7(c) and (e)(2); 30.9; 30.10(a)(1); 30.10(c)(1); 30.31; 30.32; 30.34(a), (b)(1), (c), (e), and (f); 30.35(f)(2)(i) through (iii) and (g); 30.36(a) through (c), (f), (g)(1), (g)(2), (g)(5), and (k); 30.39 (where the word is the title); 30.41(b)(5), (7), and (c); 30.51(b) and (c)(1) through (2); 30.52(a) through (b); 30.53; 30.61(b); 30.62; and Appendices A, C, D, and E, substitute the words “Iowa HHS.”
    d.  Where the words “General Counsel” appear in 10 CFR 30.5, substitute the words “Iowa HHS.”
    e.  Where the words “NRC Regional Office specified in § 30.6” appear in 10 CFR 30.34(f), 30.51(d) through (f), substitute the words “Iowa HHS.”
    f.  Where the words “NRC Regional Administrator” appear in 10 CFR 30.34(h)(1), substitute the words “Iowa HHS.”
    g.  Where the words “appropriate NRC Regional Office” appear in 10 CFR 30.51(d) and (f), substitute the words “Iowa HHS.”
    h.  For the purpose of this chapter, where 10 CFR Part 30.32 requires “NRC Form 313,” licensees shall use “Iowa HHS Form 313.”
    i.  For the purpose of this chapter, where 10 CFR Part 30.36(j)(1) requires “NRC Form 314,” licensees shall use “Iowa HHS Form 314.”
    j.  The Iowa HHS form “Notice to Employees and Notice to Employees – Spanish” shall be posted in place of NRC Form 3 as specified in 10 CFR 30.7(e).
    k.  In 10 CFR 30.3(a), the phrase “as provided in paragraphs (b)(2), (b)(3), (c)(2), and (c)(3) of this section” is deleted and does not apply.
    l.  In 10 CFR  30.7(e)(3), the phrase “writing to the Regional Administrator of the appropriate U.S. Nuclear Regulatory Commission Regional Office listed in appendix D to part 20 of this chapter, via email to Forms.Resource@nrc.gov, or by” is deleted and does not apply.
    m.  Where the words “Administrator of the appropriate Regional Office” appears in 10 CFR 30.9(b), substitute the words “Iowa HHS.”
    n.  Where the sentence “Upon a determination that an application meets the requirements of the Act, and the regulations of the Commission, the Commission will issue a specific license authorizing the possession and use of byproduct material” appears in 10 CFR 30.33(b), substitute the sentence “Upon a determination that an application meets the requirements of Iowa Code chapter 136C and the regulations of Iowa HHS, Iowa HHS will issue a specific license authorizing the possession and use of byproduct material.”
    o.  Where the words “NRC operations center” appear in 10 CFR 30.32(i)(3)(viii), substitute the words “Iowa HHS.”
    p.  Where the words “NRC Headquarters Operations Center at the numbers specified in appendix A to part 73 of this chapter” appear in 10 CFR 30.50(c)(1) and the words “NRC using an appropriate method listed in § 30.6(a)” appear in 10 CFR 30.50(c)(2), substitute the words “Iowa HHS.”
    q.  In 10 CFR 30.50(c)(2), the phrase “and a copy must be sent to the appropriate NRC Regional office listed in appendix D to part 20 of this chapter” is deleted and does not apply.
    r.  Where the words “Commission under § 32.210 of this chapter, with an Agreement State” appear in 10 CFR 30.32(g), substitute in the words “Iowa HHS, the U.S. Nuclear Regulatory Commission under § 10 CFR 32.210 of this chapter, or with an Agreement State.”
    s.  Where the words “Director, Office of Nuclear Material Safety and Safeguards” appear in 10 CFR 30.35(h)(3), substitute the word “Iowa HHS.”
    t.  In 10 CFR 30.36(d), the phrase “consistent with the administrative directions” is deleted and does not apply.
    u.  Where the words “Atomic Energy Commission, the Commission, or an Agreement State” appear in 10 CFR 30.41(b)(5), substitute the words “Iowa HHS, the U.S. Nuclear Regulatory Commission, or with an Agreement State.”
    v.  Where the words “Commission or an Agreement State” and “Commission or with an Agreement State” appear in 10 CFR 30.41(c), substitute the words “Iowa HHS, the U.S. Nuclear Regulatory Commission, or an Agreement State.”
    w.  Where the words “Commission or the licensing department of an Agreement State” appears in 10 CFR 30.41(d)(4) and (d)(5), substitute the words “Iowa HHS, the U.S. Nuclear Regulatory Commission, or the licensing department of an Agreement State,”
    x.  Where the words “section 81 of the Act” appear in 10 CFR 30.13, 30.14, 30.15, 30.18, 30.19, 30.20, 30.21, and 30.22, substitute the words “Iowa Code chapter 136C.”
    y.  Where the word “Act” appears in 10 CFR 30.32(d), 30.33(a)(1), 30.34(a), 30.34(b)(1), 30.34(e)(4), and 30.41(b)(2) and (b)(3), substitute the words “Iowa Code chapter 136C.”
    z.  Where the words “section 183b.- d., inclusive, of the Act” appear in 10 CFR 30.34(d), substitute the words “Iowa Code chapter 136C.”
    aa.  Where 10 CFR Part 30 references fees listed in 10 CFR parts 170 and 171, licensees shall comply with the fee requirements specified in rule 641—37.9(136C).
    39.6(2) Reciprocity—out-of-state radiation machines. 
    a.  Whenever any radiation machine is to be brought into the state for temporary use, the person proposing to bring such machine into the state shall:
    (1)  Use Iowa HHS Form 241;
    (2)  Submit the form to Iowa HHS at least three working days before such machine is to be used; and
    (3)  Submit the appropriate fee as specified in 641—subrule 37.9(4).
    b.  The form shall contain complete and accurate information and shall include all of the following:
    (1)  The type of radiation machine;
    (2)  The nature, duration, and scope of use;
    (3)  The exact location(s) where the radiation machine is to be used; and
    (4)  States in which the machine is registered.
    c.  If, for a specific case, the three-working-day period would impose an undue hardship on the person, upon application to the department, approval to proceed sooner may be granted.
    d.  Persons seeking to bring an out of state radiation machine into the state shall:
    (1)  Comply with all applicable rules of the department;
    (2)  Supply the department with information as the department may reasonably request; and
    (3)  Not operate within the state on a temporary basis in excess of 180 calendar days in a 365-day  period. The 365-day period starts on the day the department receives the appropriate fee, as specified in 641—subrule 37.9(4), and ends at the conclusion of those 365 days. It is the registrant’s responsibility to ensure the 180-day limit is not exceeded and to ensure that the reciprocal recognition is renewed 30 days prior to the expiration of the 365-day reciprocity period.
    39.6(3) Reciprocal recognition of licenses. 
    a.  Licenses of byproduct, source, and special nuclear material in quantities not sufficient to form a critical mass. 
    (1)  Subject to the provisions set forth in this chapter, any person who holds a specific license from the Commission or an agreement state, and having jurisdiction in where the licensee maintains an office for directing the licensed activity and at which radiation safety records are normally maintained, is granted a general license to conduct the activities authorized in the licensing document issued by the department having jurisdiction within Iowa.
    1.  This general license shall be for a period not in excess of 180 days in a 365-day period. The one-year period starts on the day the licensee’s reciprocity fee, as specified in 641—subrule 37.9(4) is received by the department and ends exactly 365 days later.
    2.  Licensees are responsible for ensuring they do not exceed the 180-day limit within the 365-day period and must apply for renewal 30 days prior to the expiration date of the 365-day reciprocal recognition period.
    3.  Out-of-state persons wishing to operate in the state in excess of 180 calendar days must obtain a full Iowa radioactive materials license.
    (2)  The licensing document issued by the department having jurisdiction, as referenced in subparagraph 39.6(3)“a”(1), cannot limit the activity authorized by the document to specified installations or locations.
    (3)  The out-of-state licensee shall notify the department in writing at least three working days prior to engaging in activities in the state. 
    1.  The initial notification shall include all of the following:
    A.   The location of use;
    B.   The period of time for use;
    C.   The type of proposed possession and use within the state; and
    D.   A copy of the pertinent licensing document.
    2.  If, for a specific case, the three-day period would impose an undue hardship on the out-of-state licensee, the licensee may, upon application to the department, obtain permission to proceed with use sooner.
    3.  The department may waive the requirement for filing additional written notifications during the remainder of the 365-day reciprocity period following the receipt of the initial notification from a person wishing to engage in activities under the general license granted by subparagraph 39.6(3)“a”(1).
    (4)  The out-of-state licensee shall comply with all applicable rules of the department and with all the terms and conditions of the licensing document, with the exception of any terms and conditions that may be inconsistent with the applicable rules of this chapter.
    (5)  The out-of-state licensee shall supply other information upon the request of the department.
    (6)  The out-of-state licensee cannot transfer or dispose of radioactive material possessed or used under the general license granted by subrule 39.6(3), except by transfer to a person specifically licensed by the department, another agreement state, or the Commission to receive such material.
    (7)  Notwithstanding the provisions of this chapter, any person who holds a specific license issued by the Commission or an agreement state authorizing the holder to manufacture, transfer, install, or service a device described in 641—subrule 37.8(3) within areas subject to the jurisdiction of the licensing body is hereby granted a general license to install, transfer, demonstrate, or service such a device in this state provided that all of the following requirements are met:
    1.  Such person shall file a report with the department within 30 days after the end of each calendar quarter in which any device is transferred to or installed in this state. Each report shall identify each general licensee to whom such device is transferred by name and address, the type of device transferred, and the quantity and type of radioactive material contained in the device;
    2.  The device has been manufactured, labeled, installed, and serviced in accordance with applicable provisions of the specific license issued to such person by the Commission or an agreement state;
    3.  Such person shall ensure that any labels required to be affixed to the device, under regulations of the authority that licensed manufacture of the device, bear a statement that “Removal of this label is prohibited”;
    4.  The holder of the specific license shall furnish a copy of the general license contained in rule 641—37.8(136C), or in equivalent regulations of the department having jurisdiction over the manufacture and distribution of the device, to each general licensee to whom the holder transfers such device to or on whose premises the holder installs such device.
    (8)  The department may withdraw, limit, or qualify its acceptance of any specific license, equivalent licensing document issued by the Commission or an agreement state, or any product distributed pursuant to such licensing document upon determining that such action is necessary in order to prevent undue hazard to public health and safety or to property.
    (9)  Enforcement and revocation of industrial radiographer ID cards.
    1.  Any industrial radiographer who violates these rules shall be subject to formal enforcement action.  The department may require the radiographer to appear at a formal hearing to show cause why the ID card should not be suspended or revoked.
    2.  When the department issues an  order  directing an industrial radiographer to cease and desist from the use of radioactive material, or suspending or revoking an ID card, the  radiographer shall immediately surrender the ID card to the  department. The ID card shall not be reissued until the order has been modified or rescinded or the period of suspension has expired.
    3.  An inspector of the department is authorized, with prior approval of the department, to confiscate an industrial radiographer’s ID card during an inspection or investigation if the inspector determines that the radiographer’s activities constitute a severity level of I, II, or III, as specified in rule 641—37.10(136C). Upon confiscation, the department shall transmit the ID card(s) to the issuing entity and notify the U.S. Nuclear Regulatory Commission and all applicable agreement states.
    b.  Licenses of naturally occurring or accelerator-produced radioactive material. 
    (1)  Any person who holds a specific license from the Commission or an agreement state, and issued by the department for directing the licensed activity and at which radiation safety records are normally maintained, is granted a general license to conduct the activities authorized in the licensing document issued by the department having jurisdiction within Iowa.
    1.  This general license shall be for a period not in excess of 180 days in a 365-day period. The one-year period starts on the day the licensee’s reciprocity fee, as specified in 641—subrule 37.9(4), is received by the department and ends exactly 365 days later.
    2.  Licensees are responsible for ensuring they do not exceed the 180-day limit within the 365-day period and must apply for renewal 30 days prior to the expiration date of the 365-day reciprocal recognition period.
    3.  Out-of-state persons wishing to operate in the state in excess of 180 calendar days must obtain an Iowa radioactive materials license, which requires that the person have a permanent office in Iowa where records pertaining to licensed activities are maintained and where material can be stored. This office must have at least one full-time employee and a telephone.
    (2)  The licensing document issued by the department having jurisdiction, as referenced in subparagraph 39.6(3)“a”(1), cannot limit the activity authorized by the document to specified installations or locations.
    (3)  The out-of-state licensee shall notify the department in writing at least three days prior to engaging in activities in the state. 
    1.  The notification shall include all of the following:
    A.   The location of use;
    B.   The period of time for use;
    C.   The type of proposed possession and use within the state;
    D.   A copy of the pertinent licensing document.
    2.  If, for a specific case, the three-day period would impose an undue hardship on the out-of-state licensee, the licensee may, upon application to the department, obtain permission to proceed with use sooner.
    3.  The department may waive the requirement for filing additional written notifications during the remainder of the 365-day reciprocity period following the receipt of the initial notification from a person wishing to engage in activities under the general license granted by subparagraph 39.6(3)“b”(1).
    (4)  The out-of-state licensee shall comply with all applicable rules of the department and with all the terms and conditions of the licensing document, with the exception of any terms and conditions that may be inconsistent with the applicable rules of this chapter.
    (5)  The out-of-state licensee shall supply other information upon the request of the department.
    (6)  The out-of-state licensee cannot transfer or dispose of radioactive material possessed or used under the general license granted by paragraph 39.6(3)“b,” except by transfer to a person who meets either of the following criteria:
    1.  The person is specifically licensed by the department, another agreement state, or the Commission to receive such material; or
    2.  The person is exempt from the requirements for a license for such material under Appendix E of this chapter.
    (7)  Notwithstanding the provisions of this chapter, any person who holds a specific license issued by the Commission or an agreement state authorizing the holder to manufacture, transfer, install, or service a device described in 10 CFR 31.5 within areas subject to the jurisdiction of the licensing body is granted a general license to install, transfer, demonstrate, or service such a device in this state provided that all of the following requirements are met:
    1.  Such person shall file a report with the department within 30 days after the end of each calendar quarter in which any device is transferred to or installed in this state. Each report shall identify each general licensee to whom such device is transferred by name and address, the type of device transferred, and the quantity and type of radioactive material contained in the device;
    2.  The device has been manufactured, labeled, installed, and serviced in accordance with applicable provisions of the specific license issued to such person by the U.S. Nuclear Regulatory Commission or an agreement state;
    3.  Such person shall ensure that any labels required to be affixed to the device, under regulations of the authority that licensed manufacture of the device, bear a statement that “Removal of this label is prohibited”;
    4.  The holder of the specific license shall furnish a copy of the general license contained in subparagraph 39.6(3)“b”(1), or in equivalent regulations of the department having jurisdiction over the manufacture and distribution of the device, to each general licensee to whom the holder transfers such device or on whose premises the holder installs such device.
    (8)  The department may withdraw, limit, or qualify its acceptance of any specific license or equivalent licensing document issued by the Commission or an agreement state, or any product distributed pursuant to such licensing document, upon determining that such action is necessary in order to prevent undue hazard to public health and safety or to property.
    (9)  The department may revoke or suspend an out-of-state radiographer’s ID card issued by the Commission, a licensing state, or another agreement state in accordance with the provisions of 10 CFR 30.61.
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