
261—65.3(15) Eligible applicants. To be eligible to apply for program assistance, an applicant must meet 
the following eligibility requirements:

65.3(1) Site owner. A person owning a site is an eligible applicant if the site for which assistance is 
sought meets the definition of a brownfield or grayfield site. The brownfield redevelopment program 
requires that an applicant has secured a sponsor prior to applying for program assistance. Sponsorship is 
encouraged but not required for the redevelopment tax credits program for brownfields and grayfields.

65.3(2) Nonowner of site. A person who is not an owner of a site is an eligible applicant if the site 
meets the definition of a brownfield or grayfield site. The brownfield redevelopment program requires that 
an applicant has secured a sponsor prior to applying for program assistance. Prior to applying for financial 
assistance under the brownfield redevelopment program, an applicant who is not an owner of a site shall 
enter into an agreement with the owner of the brownfield site for which financial assistance is sought. The 
agreement shall at a minimum include:

a. The total cost for remediating the site.
b. Agreement that the owner shall transfer title of the property to the applicant upon completion of 

the remediation of the property. Title transfer is not required when the applicant is the owner of the 
property and no title transfer occurs.

c. Agreement that upon the subsequent sale of the property by the applicant to a person other than the 
original owner, the original owner shall receive not more than 75 percent of the estimated total cost of the 
remediation, acquisition or redevelopment.

65.3(3) Phased projects ineligible for tax credits. Tax credits for brownfield and grayfield 
redevelopment are only available for qualifying redevelopment projects. Because a qualifying 
redevelopment project does not include a previously remediated or redeveloped site, a project for 
subsequent redevelopment at the same site for which tax credits have already been awarded is not eligible 
for additional tax credits on redevelopment at that site. The authority and the council will determine 
whether a project constitutes subsequent redevelopment at the same site by considering the following 
factors:

a. Whether the redevelopment described in multiple proposed projects is planned for a single parcel.
b. Whether the redevelopment described in multiple proposed projects is planned for adjacent or 

contiguous parcels or parcels in very close physical proximity.
c. Whether all involved parcels are owned by the same entity, different entities, or affiliated entities.
d. Whether a proposed project is the result of the same planning process as another project.
e. Whether the proposed projects are being developed by the same entity, different entities, or 

affiliated entities.
f. Whether the development of one proposed project reflects a temporal connection to another 

proposed project.
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