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129—10.12(8B) Requirements applicable to competitive selection process.

10.12(1) Notice of competitive selection.

a. Opportunity posting. The office and each participating agency shall provide public notice of
solicitations by posting notice of every formal competitive selection opportunity to the official centralized
procurement website operated by the department of administrative services. Alternatively, a participating
agency may add a link to the centralized procurement website that connects to the website maintained by
the agency on which requests for bids and proposals for that agency are posted. Informal competitive
bidding opportunities and proposals may also be posted on or linked to the official state website operated
by the department of administrative services.

b.  Other forms of notice. In addition to the requirements and options set forth in paragraph 10.12(1)
“a,” notice of competitive bidding opportunities and proposals may also be provided by print, telephone or
fax, email or other electronic means, or by other means that give reasonable notice to vendors.

c. Bids voided. A formal competitive bidding opportunity that is not preceded by a notice that
satisfies the requirements of this subrule is void and shall be reissued.

d.  Targeted small business notification. Targeted small businesses shall be notified of all solicitations
at least 48 hours prior to the general release of the notice of solicitation. The notice shall be distributed to
the state of lowa’s 48-hour procurement notice website for posting.

e. Vendor intent to participate. In the event the office elects to conduct any procurement
electronically or otherwise, it may require that vendors prequalify or otherwise indicate their intention to
participate in the procurement process.

10.12(2) Specifications in competitive selection process. Specifications shall be as set forth in the
applicable competitive selection documents but shall generally comport with the following guidelines.
Such guidelines shall not be construed or interpreted as limiting the office or participating agencies in
developing specifications or terms and conditions in competitive selection documents that are necessary to
effectively and efficiently procure information technology.

a. Limitations on brands and models. Specifications used in competitive selection documents shall
generally be written in a manner that encourages competition. Specifications shall be written in general
terms without reference to a particular brand or model unless the reference is clearly identified as intending
to illustrate the general characteristics of the item or a specific brand or model is necessary to maintain
compliance with an information technology requirement; to maintain or improve compatibility,
interoperability, or connectivity with or across state information-technology systems and equipment; or to
adequately safeguard the confidentiality, integrity, or availability of confidential or sensitive data or
information or information systems.

b.  Life cycle cost and energy efficiency. The office or participating agencies shall consider life cycle
cost and energy efficiency criteria in developing standards and specifications for procuring energy-
consuming products.

c.  Financial security. The office or participating agencies may require bid, appeal, litigation, fidelity,
or performance security or bond, or any combination thereof, as designated in the competitive selection
documents or by rule. When required, a security may be by certified check, cashier’s check, certificate of
deposit, irrevocable letter of credit, bond, or other security acceptable to the office or participating agency.
When required, security shall not be waived.

10.12(3) Award.

a. How determined. In determining which vendor(s) should receive an award following a competitive
selection process, the office or participating agency shall select a vendor(s) on the basis of criteria
contained in the competitive selection documents.

b.  Intent to award. After evaluating responses to a solicitation using formal competition, the office or
participating agency shall notify each vendor that submitted a response to the solicitation of its intent to
award to a particular vendor(s) subject to execution of a written contract(s). Such notice may be made by
electronic means, including to the vendor’s authorized representative and corresponding email address as
identified in the vendor’s proposal. This notice of intent to award does not constitute the formation of a
contract(s) between the state and successful vendor(s).
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¢.  Rejection of bids or proposals. The office and participating agencies reserve the right to reject any
or all responses to solicitations at any time for any reason. New bids or proposals may be requested at a
time deemed convenient to the office or participating agency involved.

d. Minor deficiencies and informalities. In addition to any waiver rights reserved or processes
included in the competitive selection documents, the office and participating agencies reserve the right to
waive minor deficiencies and informalities if, in the judgment of the office or participating agency, the best
interest of the state will be served.

e. Ties and preferences. If an award is based on the highest score and there is a tied score, or if the
award is based on the lowest cost and there is a tied cost, the award shall be determined as follows:

(1) Whenever a tie involves an lowa vendor and a vendor outside the state of lowa, first preference
will be given to the Iowa vendor. Ties involving Iowa-produced or lowa-manufactured products and items
produced or manufactured outside the state of lowa will be resolved in favor of the Iowa product.
Whenever a tie involves one or more Iowa vendors and one or more vendors outside the state of Iowa, the
drawing process outlined in subparagraph 10.12(3) “e ’(3) will be held among the Iowa vendors only.

(2) If a tie does not include an lowa vendor or lowa-produced or lowa-manufactured product,
preference will be given to a vendor based in the United States or products produced or manufactured in the
United States over a vendor based or products produced or manufactured outside the United States.

(3) If a tie neither includes an Iowa vendor or lowa-produced or Iowa-manufactured product nor a
United States vendor or United States-produced or United States-manufactured product, a drawing may be
held in the presence of the vendors that tied or in front of at least three noninterested parties. All drawings
shall be documented.
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