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CHAPTER 27

CERTIFICATE OF ACCEPTANCE
[Prior to 7/1/83, DEQ Ch 9]
[Prior to 12/3/86, Water, Air and Waste Management[900]]

567—27.1(455B) General.

27.1(1) Purpose. Political subdivisions shall meet the conditions specified in this chapter if they
intend to secure acceptance of the local air pollution control program and to obtain a certificate of
acceptance from the director, as provided in lowa Code section 455B.145.

27.1(2) Limitation. When a certificate of acceptance is issued to a political subdivision, the director
retains authority to take emergency action as provided in lowa Code section 455B.139.

This rule is intended to implement lowa Code sections 455B.133, 455B.134, 455B.139, and

455B.143.
[ARC 2949C, IAB 2/15/17, effective 3/22/17]

567—27.2(455B) Certificate of acceptance. The governing body of a political subdivision may make
application for a certificate of acceptance.

27.2(1) Forms. Each application for a certificate of acceptance shall be submitted to the director
on the form “Application for a Certificate of Acceptance of Local Air Pollution Control Program.”
Application forms will be available at the department.

27.2(2) Processing of applications. The director shall make an investigation of the program or
portion of a program covered by an application for a certificate of acceptance to evaluate conformance
with applicable provisions of lowa Code section 455B.145 as soon as practicable. The director may
conduct a public hearing.

a.  Granting of certificate. A certificate of acceptance may be granted by the director if the program
is consistent with lowa Code chapter 455B, division II, and the rules established thereunder.

'b.  Review of program. When a certificate of acceptance has been granted for a local air pollution
control program, or portion thereof, the director shall provide for a review of the program activities at
intervals as the director may prescribe, for evaluation of the continuation of the certificate. Following
the review, the director may continue the certificate in effect or suspend the certificate.

(1) Suspension of certificate. 1f the director determines at any time that a local air pollution control
program, or portion thereof, is being conducted in a manner which is not consistent with the factors
described herein, a notice to the political subdivision shall be provided setting forth the deviations from
the standards prescribed herein. The notice shall include a listing of the corrective measures that are to be
completed within a specified period of time. If the director finds, after such time period, that the specified
corrective action has not been completed, the director shall suspend the certificate of acceptance, in
whole or in part, and resume administration of the regulatory provisions of the statute or portion thereof
in the political subdivision. Suspension of a certificate shall be without prejudice to the right of the
applicant for requesting a hearing before the commission.

(2) Reinstatement of certificate. 1f the director shall receive evidence that is deemed to indicate
correction of the deviations from the standards, a suspended certificate of acceptance, or portion
thereof, shall be reinstated upon the request of the political subdivision involved. Upon reinstatement
of a certificate, or portion thereof, the political subdivision shall resume the regulatory functions of the
program.

This rule is intended to implement lowa Code sections 455B.133, 455B.134 and 455B.143.

' Editor’s Note: Subrule 27.2(2), paragraph “b,” [DEQ 9.2(2)“b "] revised to conform with 5/13/81, IAB.

567—27.3(455B) Ordinance or regulations.
27.3(1) Legal aspects. Each local control program considered for a certificate of acceptance shall
be conducted under an appropriate ordinance or set of regulations.
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The definition of air pollution included in the ordinance or regulations shall be consistent with
that specified in lowa Code section 455B.131(3). The other definitions included in the ordinance or
regulations shall be consistent with those specified in rule 567—20.2(455B).

27.3(2) Legal authority. The ordinance or regulations shall provide authority to the local control
agency as follows:

a. Scope of control. Authority and responsibility for air pollution control within the entire area
included in the jurisdiction involved.

b.  Degree of control. Authority to prevent, abate and control air pollution from all sources
within its area of jurisdiction, in accordance with requirements consistent with, or more strict than, the
provisions specified in these rules.

c¢.  Enforcement. Legal authority to enforce its requirements and standards.

d. Inspection and tests. Legal authority to make inspections, perform emission tests and obtain
data, reports or other information relating to sources of air pollution which may be necessary to prepare
air contaminant emission inventories, and to evaluate control measures needed to meet specified goals.

27.3(3) Control of air pollution. The ordinance or regulations shall contain provisions applicable
to the control or prohibition of emissions of air contaminants as listed below.

a. Emission control. Requirements specifying maximum concentrations, density or rates of
discharge of emissions of air contaminants from specified sources.

(1) These requirements may be included in the ordinance or regulations, or in standards adopted
by the local control agency under the authority granted by such ordinance or regulations.

(2) These requirements shall not establish an emission standard for any specific source that is
in excess of the emission standard specified in 567—Chapter 23 for that source. However, these
requirements may establish an emission standard for any specific source that is more strict than the
emission standard specified in 567—Chapter 23 for that source.

b.  Prohibition of emissions. Provisions prohibiting the installation of equipment having a potential
for air pollution without adequate control equipment. Such restriction may be included in the building
code applicable to the jurisdiction covered by the local control agency.

c¢.  Open burning. Provisions prohibiting open burning, including backyard burning, in urban areas
within the jurisdiction of the local control agency.

(1) Provisions relating to backyard burning may consist of a program requiring the prohibition of
such burning within a reasonable period of time.

(2) Provisions applicable to open burning may include a variance procedure, so long as no variance
which would prevent the attainment or maintenance of ambient air quality standards for suspended
particulates and carbon monoxide is issued.

d.  Requirements for permits. Provisions requiring installation and operating permits for all new
or altered equipment capable of emitting air contaminants into the atmosphere installed within the
jurisdiction of the local control agency.

27.3(4) Enforcement. The ordinance or regulations of the local control agency shall include an
effective mechanism for enforcing the provisions specified thereunder, as listed below.

a.  Procedures. The local control ordinance or regulations shall specify that any violation of its
provisions are subject to civil and criminal penalties.

b.  Penalties. The penalties specified in such ordinance or regulations shall include fines, injunctive
relief and sealing of equipment found to be not in compliance with applicable provisions of the ordinance
or regulations.

c.  Procedures for granting variances or extensions of time to attain compliance status. The local
control agency shall maintain on file a record of the names, addresses, sources of emissions, types of
emissions, rates of emissions, reason for granting, conditions and length of time specified, relating to all
variances or extension of time granted and shall make such records available to the commission or the
department upon request.

This rule is intended to implement lowa Code sections 455B.133, 455B.134 and 455B.143.
[ARC 2949C, 1AB 2/15/17, effective 3/22/17)
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567—27.4(455B) Administrative organization.

27.4(1) Administrative facilities. Each local control program considered for a certificate of
acceptance shall have the administrative facilities necessary for effective operation of such program
including, but not limited to, those listed below.

a. Agency. Designation of a legally constituted body within the organizational structure of the
applicable political subdivision or combination of political subdivisions, as the administrative authority
for the local control program.

b.  Procedures. Adoption of definite administrative procedures for developing, promulgating and
enforcing requirements and standards for air pollution control within the jurisdiction of the local control
agency.

c.  Staff. Employment of a technical and clerical staff deemed adequate to conduct the air pollution
control activities in the local control program.

(1) Key technical staff personnel shall have received training or experience in air quality
management program procedures.

(2) At least one member of the technical staff shall be assigned full-time duty in the operation of
the local control program.

27.4(2) Financial support. Each local control program considered for a certificate of acceptance
shall have adequate financial support for the operation of effective program activities.

27.4(3) Physical facilities. Each local control program considered for a certificate of acceptance
shall have the physical facilities necessary for the operation of effective program activities, including
those listed below.

a. Office space. Sufficient office space and equipment to accommodate the members of the
technical and clerical staff.

b.  Laboratory facilities. The laboratory space and equipment shall be adequate for the effective
exercise of the specific functions required in the operation of the local control program.

c.  Transportation facilities. These facilities shall include provisions for transportation of
personnel to service air monitoring equipment, visits to sources of emissions for investigative purposes
and other appropriate program activities.

567—27.5(455B) Program activities.

27.5(1) Control program. Each local control program considered for a certificate of acceptance shall
conduct air pollution control activities adequate to provide adequate control of air pollution within the
jurisdiction of the local control program, including, but not limited to, those listed below. In conducting
these program activities, the local control agency shall make every effort to meet the specified ambient
air quality objectives applicable to the state of lowa.

a.  Evaluation of problems. Determination of the actual and potential air pollution problems within
the jurisdiction of the local control agency, and comparison of the present air quality in that jurisdiction
with the air quality standards and objectives promulgated for this state.

(1) The air quality within the jurisdiction shall be determined by an air monitoring program, using
sampling techniques and laboratory determinations compatible with those used in the air pollution control
program of this state. The air monitoring program of the local control agency shall give attention to the
air contaminants considered to be indices of pollution in this state.

(2) The current emissions of significant air contaminants from sources located within the
jurisdiction of the local control agency shall be determined through an emissions inventory. The data
collected should be used to determine the levels of air contaminant emissions appropriate to achieve
or maintain the levels specified in air quality goals or objectives, and to calculate the reductions in
emissions inventory to meet those goals or objectives.

b.  Control activities. Conducting of activities to abate or control emissions of air contaminants
from existing equipment or from new or altered equipment located within the jurisdiction of the local
control agency.

(1) A program of plant inspections shall be conducted with respect to control of emissions from
existing equipment. These activities should include the collection of data related to the types of emissions
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and the rate of discharge of emissions from each source involved, along with stack sampling when
deemed appropriate.

(2) Procedures for plan review and the issuing of permits relating to the installation or alteration
such that the emission of air contaminants is significantly altered, shall be conducted with respect to
control of emissions from new or altered sources. These procedures may include provisions for permits
relating to the use of the equipment involved.

27.5(2) Reserved.

These rules are intended to implement lowa Code chapter 455B.

[Filed 5/2/72; amended 12/11/73]
[Filed 12/22/76, Notice 8/9/76—published 1/12/77, effective 2/16/77]
[Filed 4/23/81, Notice 2/18/81—published 5/13/81, effective 6/17/81]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed emergency 11/14/86—published 12/3/86, effective 12/3/86]
[Filed ARC 2949C (Notice ARC 2799C, 1AB 11/9/16), IAB 2/15/17, eftfective 3/22/17]


https://www.legis.iowa.gov/docs/ico/chapter/2017/455B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2949C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2799C.pdf

