IAC 7/8/15 Environmental Protection[567] Analysis, p.1

ENVIRONMENTAL PROTECTION COMMISSION[567]

Former Water, Air and Waste Management[900], renamed by 1986 lowa Acts, chapter 1245, Environmental Protection Commission
under the “umbrella” of the Department of Natural Resources.

TITLE I
GENERAL

CHAPTER 1

OPERATION OF ENVIRONMENTAL PROTECTION COMMISSION
1.1(17A,455A) Scope
1.2(17A,455A) Time of meetings
1.3(17A,455A) Place of meetings
1.4(17A,455A) Notification of meetings
1.5(17A,455A) Attendance and participation by the public
1.6(17A,455A) Quorum and voting requirements
1.7(17A,455A) Conduct of meeting
1.8(17A,455A) Minutes, transcripts, and recordings of meetings
1.9(17A,455A) Officers and duties
1.10(17A,455A)  Election and succession of officers
1.11(68B) Sales of goods and services

CHAPTER 2
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

2.1(17A,22) Adoption by reference

CHAPTER 3
SUBMISSION OF INFORMATION AND COMPLAINTS—INVESTIGATIONS
3.1(17A,455B) Adoption by reference

CHAPTER 4
AGENCY PROCEDURE FOR RULE MAKING
4.1(17A) Adoption by reference

CHAPTER 5
PETITIONS FOR RULE MAKING
5.1(17A) Adoption by reference

CHAPTER 6
DECLARATORY ORDERS
6.1(17A) Adoption by reference

CHAPTER 7
RULES OF PRACTICE IN CONTESTED CASES
7.1(17A) Adoption by reference

CHAPTER 8
CONTRACTS FOR PUBLIC IMPROVEMENTS AND PROFESSIONAL SERVICES
8.1(17A) Adoption by reference

CHAPTER 9
DELEGATION OF CONSTRUCTION PERMITTING AUTHORITY
9.1(455B) Scope
9.2(455B,17A) Forms
9.3(455B) Procedures

9.4(455B) Criteria for authority
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CHAPTER 10
ADMINISTRATIVE PENALTIES
10.1(455B) Scope
10.2(455B) Criteria for screening and assessing administrative penalties
10.3(455B) Assessment of administrative penalties
CHAPTER 11
TAX CERTIFICATION OF POLLUTION CONTROL OR RECYCLING PROPERTY
11.1(427) Scope
11.2(427,17A) Form
11.3(427) Time of submission
11.4(427) Notice
11.5(427) Issuance
11.6(427) Criteria for determining eligibility
CHAPTER 12
ENVIRONMENTAL SELF-AUDITS
12.1(455K) General
12.2(455K) Notice of audit
12.3(455K) Request for extension
12.4(455K) Disclosure of violation
CHAPTER 13
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES
13.1(17A) Adoption by reference
13.2(17A) Report to commission
CHAPTER 14

ENVIRONMENTAL COVENANTS
14.1(455B,455H) Definitions
14.2(455B,455H) Environmental covenants
14.3(455B,455H) Supporting documentation
14.4(455B,455H) Recording and approval
14.5(455B,455H) Mandatory provisions
14.6(455B,455H) Optional provisions
14.7(455B,455H) Modification and termination
14.8(455B,455H) Signatories to the environmental covenant
14.9(455B,455H) Notice

CHAPTER 15
CROSS-MEDIA ELECTRONIC REPORTING
15.1(455B,554D) Purpose

CHAPTER 16
REVOCATION, SUSPENSION, AND NONRENEWAL OF LICENSE
FOR FAILURE TO PAY STATE LIABILITIES
16.1(272D,261)  Purpose and use
16.2(272D,261)  Definitions
16.3(272D,261)  Requirements of the department
16.4(272D,261)  No administrative appeal of the department’s action
16.5(272D,261)  District court hearing
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17.1(455B)
17.2(455B)
17.3(455B)
17.4(455B)
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CHAPTER 17
COMPLIANCE AND ENFORCEMENT PROCEDURES
Scope
Basis

Option to respond
Department discretion

CHAPTERS 18 and 19
Reserved

TITLE II
AIR QUALITY

CHAPTER 20

SCOPE OF TITLE—DEFINITIONS—FORMS—RULES OF PRACTICE

20.1(455B,17A)

20.2(455B)

21.1(455B)
21.2(455B)
21.3(455B)
21.4(455B)
21.5(455B)
21.6(455B)

22.1(455B)
22.2(455B)
22.3(455B)
22.4(455B)

22.5(455B)
22.6
22.7(455B)
22.8(455B)
22.9(455B)
22.10(455B)

22.11 t0 22.99
22.100(455B)
22.101(455B)
22.102(455B)
22.103(455B)
22.104(455B)
22.105(455B)
22.106(455B)
22.107(455B)
22.108(455B)
22.109(455B)
22.110(455B)
22.111(455B)

Scope of title

Definitions
CHAPTER 21
COMPLIANCE
Compliance schedule
Variances

Emission reduction program

Circumvention of rules

Evidence used in establishing that a violation has or is occurring
Temporary electricity generation for disaster situations

CHAPTER 22
CONTROLLING POLLUTION
Permits required for new or existing stationary sources
Processing permit applications
Issuing permits
Special requirements for major stationary sources located in areas designated
attainment or unclassified (PSD)
Special requirements for nonattainment areas
Reserved
Alternative emission control program
Permit by rule
Special requirements for visibility protection
Permitting requirements for country grain elevators, country grain terminal
elevators, grain terminal elevators and feed mill equipment

Reserved
Definitions for Title V operating permits
Applicability of Title V operating permit requirements
Source category exemptions
Insignificant activities
Requirement to have a Title V permit
Title V permit applications
Title V permit fees
Title V permit processing procedures
Permit content
General permits
Changes allowed without a Title V permit revision (off-permit revisions)
Administrative amendments to Title V permits
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22.112(455B)
22.113(455B)
22.114(455B)
22.115(455B)
22.116(455B)

22.117 to 22.119

22.120(455B)
22.121(455B)
22.122(455B)
22.123(455B)
22.124

22.125(455B)
22.126(455B)
22.127(455B)
22.128(455B)
22.129(455B)
22.130(455B)
22.131(455B)
22.132

22.133(455B)
22.134(455B)
22.135(455B)
22.136(455B)
22.137(455B)
22.138(455B)
22.139(455B)
22.140(455B)
22.141(455B)
22.142(455B)
22.143(455B)
22.144(455B)
22.145(455B)
22.146(455B)
22.147

22.148(455B)

22.149 to0 22.299

22.300(455B)

23.1(455B)
23.2(455B)
23.3(455B)
23.4(455B)
23.5(455B)
23.6(455B)

24.1(455B)
24.2(455B)
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Minor Title V permit modifications

Significant Title V permit modifications

Title V permit reopenings

Suspension, termination, and revocation of Title V permits
Title V permit renewals

Reserved

Acid rain program—definitions

Measurements, abbreviations, and acronyms
Applicability

Acid rain exemptions

Reserved

Standard requirements

Designated representative—submissions

Designated representative—objections

Acid rain applications—requirement to apply

Information requirements for acid rain permit applications
Acid rain permit application shield and binding effect of permit application
Acid rain compliance plan and compliance options—general
Reserved

Acid rain permit contents—general

Acid rain permit shield

Acid rain permit issuance procedures—general

Acid rain permit issuance procedures—completeness
Acid rain permit issuance procedures—statement of basis
Issuance of acid rain permits

Acid rain permit appeal procedures

Permit revisions—general

Permit modifications

Fast-track modifications

Administrative permit amendment

Automatic permit amendment

Permit reopenings

Compliance certification—annual report

Reserved

Sulfur dioxide opt-ins

Reserved

Operating permit by rule for small sources

CHAPTER 23

EMISSION STANDARDS FOR CONTAMINANTS
Emission standards
Open burning
Specific contaminants
Specific processes
Anaerobic lagoons
Alternative emission limits (the “bubble concept™)

CHAPTER 24
EXCESS EMISSION
Excess emission reporting
Maintenance and repair requirements
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25.1(455B)
25.2(455B)
25.3(455B)

26.1(455B)
26.2(455B)
26.3(455B)
26.4(455B)

27.1(455B)
27.2(455B)
27.3(455B)
27.4(455B)
27.5(455B)

28.1(455B)
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CHAPTER 25
MEASUREMENT OF EMISSIONS
Testing and sampling of new and existing equipment
Continuous emission monitoring under the acid rain program
Mercury emissions testing and monitoring

CHAPTER 26
PREVENTION OF AIR POLLUTION EMERGENCY EPISODES
General
Episode criteria
Preplanned abatement strategies
Actions taken during episodes

CHAPTER 27
CERTIFICATE OF ACCEPTANCE
General
Certificate of acceptance
Ordinance or regulations
Administrative organization
Program activities

CHAPTER 28
AMBIENT AIR QUALITY STANDARDS
Statewide standards

CHAPTER 29

QUALIFICATION IN VISUAL DETERMINATION OF THE OPACITY OF EMISSIONS

29.1(455B)

31.1(455B)
31.2(455B)

31.3(455B)

31.4(455B)
31.5t031.8
31.9(455B)
31.10(455B)
31.11 to 31.19

31.20(455B)

32.1(455B)
32.2(455B)

Methodology and qualified observer

CHAPTER 30
Reserved

CHAPTER 31
NONATTAINMENT AREAS
Permit requirements relating to nonattainment areas
Conformity of general federal actions to the lowa state implementation plan or
federal implementation plan

NONATTAINMENT AREAS DESIGNATED ON OR AFTER MAY 18, 1998

Nonattainment new source review requirements for areas designated nonattainment
on or after May 18, 1998

Preconstruction review permit program

Reserved

Actuals PALs

Validity of rules

Reserved

NONATTAINMENT AREAS DESIGNATED BEFORE MAY 18, 1998
Special requirements for nonattainment areas designated before May 18, 1998
(originally adopted in 567—22.5(455B))

CHAPTER 32
ANIMAL FEEDING OPERATIONS FIELD STUDY
Animal feeding operations field study
Definitions
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32.3(455B)
32.4(455B)
32.5(455B)
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Exceedance of the health effects value (HEV) for hydrogen sulfide
Exceedance of the health effects standard (HES) for hydrogen sulfide
Iowa Air Sampling Manual

CHAPTER 33

SPECIAL REGULATIONS AND CONSTRUCTION PERMIT REQUIREMENTS
FOR MAJOR STATIONARY SOURCES—PREVENTION OF SIGNIFICANT

33.1(455B)
33.2
33.3(455B)

33.4t033.8

33.9(455B)
33.10(455B)

34.1(455B)

DETERIORATION (PSD) OF AIR QUALITY
Purpose
Reserved
Special construction permit requirements for major stationary sources in areas
designated attainment or unclassified (PSD)
Reserved
Plantwide applicability limitations (PALSs)
Exceptions to adoption by reference

CHAPTER 34
PROVISIONS FOR AIR QUALITY EMISSIONS TRADING PROGRAMS
Purpose
Reserved

34.2 to 34.199
34.200(455B)

34.201(455B)
34.202(455B)
34.203(455B)
34.204

34.205(455B)
34.206(455B)
34.207(455B)
34.208(455B)
34.209(455B)
34.210(455B)

34.211 to 34.219

34.220(455B)
34.221(455B)
34.222(455B)
34.223(455B)
34.224

34.225(455B)
34.226(455B)
34.227(455B)
34.228(455B)
34.229(455B)

35.1(455B)
35.2(455B)
35.3(455B)
35.4(455B)
35.5(455B)
35.6(455B)
35.7(455B)

Provisions for air emissions trading and other requirements for the Clean Air
Interstate Rule (CAIR)

CAIR NOx annual trading program general provisions

CAIR designated representative for CAIR NOx sources

Permits

Reserved

CAIR NOx allowance allocations

CAIR NOx allowance tracking system

CAIR NOx allowance transfers

Monitoring and reporting

CAIR NOx opt-in units

CAIR SO2 trading program

Reserved

CAIR NOx ozone season trading program

CAIR NOx ozone season trading program general provisions

CAIR designated representative for CAIR NOx ozone season sources

CAIR NOx ozone season permits

Reserved

CAIR NOx ozone season allowance allocations

CAIR NOx ozone season allowance tracking system

CAIR NOx ozone season allowance transfers

CAIR NOx ozone season monitoring and reporting

CAIR NOx ozone season opt-in units

CHAPTER 35
AIR EMISSIONS REDUCTION ASSISTANCE PROGRAM
Purpose
Definitions
Role of the department of natural resources
Eligible projects
Forms

Project selection
Funding sources
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35.8(455B)
35.9(455B)

35.10(455B)
35.11(455B)
35.12(455B)
35.13(455B)
35.14(455B)
35.15(455B)
35.16(455B)
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Type of financial assistance
Term of loans
Reduced award
Fund disbursement limitations
Applicant cost share
Eligible costs
Ineligible costs
Written agreement
Financial assistance denial
TITLE 111

WITHDRAWAL DIVERSION, STORAGE AND USE OF WATER
DIVISION A

WATER WELL CONSTRUCTION: GENERAL STANDARDS AND REGISTRATION OF CONTRACTORS

38.1(455B)
38.2(455B)
38.3(455B)
38.4(455B)
38.5(455B)
38.6(455B)
38.7(455B)
38.8(455B)
38.9(455B)
38.10(455B)
38.11(455B)
38.12(455B)
38.13(455B)
38.14
38.15(455B)
38.16(455B)
38.17(455B)

39.1(455B)
39.2(455B)
39.3(455B)
39.4(455B)
39.5(455B)
39.6(455B)
39.7(455B)
39.8(455B)
39.9(455B)
39.10(455B)
39.11(455B)

CHAPTERS 36 and 37
Reserved

CHAPTER 38

PRIVATE WATER WELL CONSTRUCTION PERMITS
Definitions
Forms
Permit requirement
Form of application
Fees
Well maintenance and reconstruction
Emergency permits
Permit issuance and conditions
Noncompliance
Expiration of a permit
Transferability
Denial of a permit
Appeal of a permit denial
Reserved
Delegation of authority to county board of supervisors
Concurrent authority of the department
Revocation of delegation agreement

CHAPTER 39
REQUIREMENTS FOR PROPERLY PLUGGING ABANDONED WELLS
Purpose
Applicability
Definitions
Forms

Abandoned well plugging schedule
Abandoned well owner responsibilities
Abandoned well plugging materials
Abandoned well plugging procedures
Designated agent

Designation of standby wells
Variances
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DIVISION B
DRINKING WATER

CHAPTER 40

SCOPE OF DIVISION—DEFINITIONS—FORMS—RULES OF PRACTICE

40.1(455B)
40.2(455B)
40.3(17A,455B)
40.4(17A,455B)
40.5(17A,455B)
40.6(455B)
40.7(455B)

41.1(455B)
41.2(455B)
41.3(455B)

41.4(455B)
41.5(455B)
41.6(455B)

41.7
41.8(455B)
41.9 and 41.10
41.11(455B)
41.12(455B)
41.13(455B)
41.14(455B)
41.15(455B)

42.1(455B)
42.2(455B)
42.3(455B)
42.4(455B)
42.5(455B)

43.1(455B)
43.2(455B)
43.3(455B)
43.4(455B)
43.5(455B)

43.6(455B)
43.7(455B)
43.8(455B)

Scope of division

Definitions

Forms

Public water supply construction permit application procedures
Public water supply operation permit application procedures
Drinking water state revolving fund loan application procedures
Viability assessment procedures

CHAPTER 41
WATER SUPPLIES
Primary drinking water regulations—coverage
Biological maximum contaminant levels (MCL) and monitoring requirements
Maximum contaminant levels (MCLs) and monitoring requirements for inorganic
contaminants other than lead or copper
Lead, copper, and corrosivity
Organic chemicals
Disinfection byproducts maximum contaminant levels and monitoring
requirements
Reserved
Radionuclides
Reserved
Special monitoring
Alternative analytical techniques
Monitoring of interconnected public water supply systems
Department analytical results used to determine compliance
Monitoring of other contaminants

CHAPTER 42
PUBLIC NOTIFICATION, PUBLIC EDUCATION,
CONSUMER CONFIDENCE REPORTS, REPORTING,
AND RECORD MAINTENANCE
Public notification
Public education for lead action level exceedance
Consumer confidence reports
Reporting
Record maintenance

CHAPTER 43
WATER SUPPLIES—DESIGN AND OPERATION
General information
Permit to operate
Public water supply system construction
Certification of completion
Filtration and disinfection for surface water and influenced groundwater public
water supply systems
Residual disinfectant and disinfection byproduct precursors
Lead and copper treatment techniques
Viability assessment
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43.9(455B)
43.10(455B)

43.11(455B)
43.12(455B)

44.1(455B)
44.2(455B)
44.3(455B)
44.4(455B)
44.5(455B)
44.6(455B)
44.7(455B)
44.8(455B)
44.9(455B)
44.10(455B)
44.11
44.12(455B)
44.13(455B)
44.14(455B)

49.1(455B)
49.2(455B)
49.3(455B)
49.4(455B)
49.5(455B)
49.6(455B)
49.7(455B)
49.8(455B)
49.9(455B)
49.10(455B)
49.11(455B)
49.12(455B)
49.13(455B)
49.14(455B)
49.15(455B)
49.16(455B)
49.17(455B)
49.18(455B)
49.19(455B)
49.20(455B)
49.21(455B)
49.22(455B)
49.23(455B)
49.24(455B)

Environmental Protection[567]

Enhanced filtration and disinfection requirements for surface water and IGW
systems serving at least 10,000 people

Enhanced filtration and disinfection requirements for surface water and IGW
systems serving fewer than 10,000 people

Enhanced treatment for Cryptosporidium

Optimization goals

CHAPTER 44
DRINKING WATER STATE REVOLVING FUND
Statutory authority
Scope of title
Purpose
Definitions
Set-asides
Eligibility
Project point ranking system (project priority list)
Intended use plan
Department initial approval of projects
General administrative requirements
Reserved
Construction phase and postconstruction phase requirements
Sanctions

Disputes
CHAPTERS 45 to 48
Reserved
CHAPTER 49
NONPUBLIC WATER SUPPLY WELLS
Purpose
Definitions
Applicability
General
Variances

Location of wells

General construction requirements
Types of well construction

Material standards

Well reconstruction

Disposal of drilling mud

Pumps and pumping equipment

Drop pipe

Pump wiring

Pitless adapters and pitless units

Well caps and seals

Vents

Underground piping

Underground wiring

Sampling faucets

Hydropneumatic (pressure) tanks
Electrical connections
Interconnections and cross connections
Backflow prevention for chemical injection systems for nonpotable water wells
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Analysis, p.10 Environmental Protection[567] IAC 7/8/15

49.25(455B) Filters and water treatment equipment

49.26(455B) Well disinfection

49.27(455B) Water sampling and analysis

49.28(455B) Abandonment of wells

49.29(455B) Closed circuit vertical heat exchangers
DIVISION C

WITHDRAWAL, DIVERSION AND STORAGE
OF WATER: WATER RIGHTS ALLOCATION

CHAPTER 50
SCOPE OF DIVISION—DEFINITIONS—FORMS—RULES OF PRACTICE
50.1(455B) Scope of division
50.2(455B) Definitions

50.3(17A,455B)  Forms for withdrawal, diversion or storage of water
50.4(17A,455B) How to request a permit

50.5(455B) Initial screening of applications

50.6(17A,455B)  Supporting information

50.7(17A,455B)  Review of complete applications

50.8(17A,455B)  Initial decision by the department

50.9(17A,455B)  Appeal of initial decision

CHAPTER 51
WATER PERMIT OR REGISTRATION—WHEN REQUIRED
51.1(455B) Scope of chapter
51.2(455B) Storage (surface)
51.3(455B) Diversion from surface into aquifer
51.4(455B) Drain tile lines
51.5(455B) Cooling/heating systems
51.6(455B) Miscellaneous uses
51.7(455B) Excavation and processing of rock and gravel products
51.8(159) Agricultural drainage wells
CHAPTER 52

CRITERIA AND CONDITIONS FOR AUTHORIZING WITHDRAWAL,
DIVERSION AND STORAGE OF WATER

52.1(455B) Scope of chapter

52.2(455B) Conditions on permitted water uses

52.3(455B) Conditions on withdrawals from streams

52.4(455B) Conditions on withdrawals from groundwater sources
52.5(455B) Duration of permits for withdrawal or diversion of water
52.6(455B) Monitoring, recording and reporting of water use and effects on water source
52.7(455B) Modification, cancellation, and emergency suspension of permits
52.8(455B) Designated protected flows of streams

52.9(455B) Water conservation

52.10(455B) Priority allocation restrictions

52.11(455B) Plugging of abandoned wells

52.12 t0 52.19 Reserved

52.20(455B) Water storage permits

52.21(455B) Permits to divert water to an agricultural drainage well
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CHAPTER 53
PROTECTED WATER SOURCES — PURPOSES — DESIGNATION PROCEDURES —
INFORMATION IN WITHDRAWAL APPLICATIONS — LIMITATIONS —
LIST OF PROTECTED SOURCES

53.1(455B) Scope of chapter

53.2(455B) Designation of protected sources

53.3(455B) Purposes of designating a protected source

53.4(455B) Designation procedure

53.5(455B) Information requirements for applications to withdraw water from protected
sources

53.6(455B) Conditions in permits for withdrawals of water from a protected source

53.7(455B) List of protected water sources

CHAPTER 54
CRITERIA AND CONDITIONS FOR PERMIT RESTRICTIONS OR COMPENSATION BY
PERMITTED USERS TO NONREGULATED USERS DUE TO WELL INTERFERENCE

54.1(455B) Scope of chapter

54.2(455B) Requirements for informal negotiations
54.3(455B) Failure to cooperate

54.4(455B) Well interference by proposed withdrawals
54.5(455B) Well interference by existing permitted uses
54.6(455B) Verification of well interference

54.7(455B) Settlement procedures

54.8(455B) Recurring complaints

54.9(455B) Variances

54.10(455B) Appeal procedures

CHAPTER 55
AQUIFER STORAGE AND RECOVERY:
CRITERIA AND CONDITIONS FOR AUTHORIZING STORAGE,
RECOVERY, AND USE OF WATER

55.1(455B) Statutory authority

55.2 Reserved

55.3(455B) Purpose

55.4(455B) Definitions

55.5(455B) Application processing

55.6(455B) Aquifer storage and recovery technical evaluation criteria

CHAPTERS 56 to 59
Reserved

TITLE 1V
WASTEWATER TREATMENT AND DISPOSAL

CHAPTER 60
SCOPE OF TITLE—DEFINITIONS—FORMS—RULES OF PRACTICE
60.1(455B,17A)  Scope of title
60.2(455B) Definitions
60.3(455B,17A)  Forms
60.4(455B,17A)  Application procedures and requirements generally
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CHAPTER 61
WATER QUALITY STANDARDS

WATER QUALITY STANDARDS

61.1 Reserved
61.2(455B) General considerations
61.3(455B) Surface water quality criteria
61.4t061.9 Reserved
VOLUNTEER MONITORING DATA REQUIREMENTS
61.10(455B) Purpose
61.11(455B) Monitoring plan required
61.12(455B) Use of volunteer monitoring data
61.13(455B) Department audits of volunteer monitoring activities

CHAPTER 62
EFFLUENT AND PRETREATMENT STANDARDS:
OTHER EFFLUENT LIMITATIONS OR PROHIBITIONS

62.1(455B) Prohibited discharges
62.2(455B) Exemption of adoption of certain federal rules from public participation
62.3(455B) Secondary treatment information: effluent standards for publicly owned treatment
works and semipublic sewage disposal systems
62.4(455B) Federal effluent and pretreatment standards
62.5(455B) Federal toxic effluent standards
62.6(455B) Effluent limitations and pretreatment requirements for sources for which there are
no federal effluent or pretreatment standards
62.7(455B) Effluent limitations less stringent than the effluent limitation guidelines
62.8(455B) Effluent limitations or pretreatment requirements more stringent than the effluent
or pretreatment standards
62.9(455B) Disposal of pollutants into wells
62.10(455B) Effluent reuse
CHAPTER 63
MONITORING, ANALYTICAL AND REPORTING REQUIREMENTS
63.1(455B) Guidelines establishing test procedures for the analysis of pollutants
63.2(455B) Records of monitoring activities and results
63.3(455B) Minimum self-monitoring requirements in permits
63.4(455B) Effluent toxicity testing requirements in permits
63.5(455B) Self-monitoring and reporting for animal feeding operations
63.6(455B) Bypasses and upsets
63.7(455B) Submission of records of operation
63.8(455B) Frequency of submitting records of operation
63.9(455B) Content of records of operation
63.10(455B) Records of operation forms
63.11(455B) Certification and signatory requirements in the submission of records of operation
63.12(455B) Twenty-four-hour reporting
63.13(455B) Planned changes
63.14(455B) Anticipated noncompliance
CHAPTER 64

WASTEWATER CONSTRUCTION AND OPERATION PERMITS
64.1 Reserved
64.2(455B) Permit to construct
64.3(455B) Permit to operate
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64.4(455B)
64.5(455B)
64.6(455B)
64.7(455B)
64.8(455B)
64.9(455B)
64.10(455B)
64.11 and 64.12
64.13(455B)
64.14(455B)
64.15(455B)
64.16(455B)
64.17(455B)
64.18(455B)

65.1(459,459B)
65.2(459,459B)
65.3(459,459B)
65.4

65.5(459,459B)
65.6(459,459B)
65.7(459,459B)

65.8(459,459B)
65.9(459,459B)
65.10(459,459B)

65.11(459,459B)
65.12(459,459B)

65.13 and 65.14
65.15(459,459B)
65.16(459,459B)
65.17(459,459B)
65.18(459,459B)
65.19(459,459B)
65.20(459,459B)
65.21(459,459B)
65.22(459,459B)
65.23 to 65.99
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Issuance of NPDES permits

Notice and public participation in the individual NPDES permit process
Completing a Notice of Intent for coverage under a general permit
Terms and conditions of NPDES permits

Reissuance of operation and NPDES permits

Monitoring, record keeping and reporting by operation permit holders
Silvicultural activities

Reserved

Storm water discharges

Transfer of title and owner or operator address change

General permits issued by the department

Fees

Validity of rules

Applicability

CHAPTER 65
ANIMAL FEEDING OPERATIONS
DIVISION I
CONFINEMENT FEEDING OPERATIONS
Definitions
Minimum manure control requirements and reporting of releases
Requirements and recommended practices for land application of manure
Reserved
Departmental evaluation
Concentrated animal feeding operations; NPDES permits
Construction permits—required approvals, permits, determinations and declaratory
orders
Construction
Preconstruction submittal requirements
Construction permit application review process, site inspections and complaint
investigations
Confinement feeding operation and stockpile separation distance requirements
Exemptions and variances to confinement feeding operation and stockpile
separation distance requirements and prohibition of construction on the one
hundred year flood plain
Reserved
Manure storage structure design requirements
Manure management plan requirements
Manure management plan content requirements
Construction certification
Manure applicators certification
Manure storage indemnity fund
Transfer of legal responsibilities or title
Validity of rules
Reserved

DIVISION I
OPEN FEEDLOT OPERATIONS

65.100(455B,459,459A) Definitions

65.101(459A)

65.102(455B,459A)
65.103(455B,459A)
65.104(455B,459A)

Minimum open feedlot effluent control requirements and reporting of releases
NPDES permits required for CAFOs
Departmental evaluation; CAFO designation; remedial actions
NPDES permits
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65.105(459A) Construction permits

65.106(459A) Construction

65.107(459A) Construction permit application

65.108(455B,459A) Water well separation distances for open feedlot operations

65.109(459A) Settled open feedlot effluent basins—investigation, design and construction
requirements

65.110(459A) AT systems—design requirements

65.111(459A) Construction certification

65.112(459A) Nutrient management plan requirements

65.113(459A) Complaint investigations
65.114(455B,459A) Transfer of legal responsibilities or title

CHAPTER 66
PESTICIDE APPLICATION TO WATERS

66.1(455B) Aquatic pesticide

CHAPTER 67

STANDARDS FOR THE LAND APPLICATION OF SEWAGE SLUDGE

67.1(455B) Land application of sewage sludge
67.2(455B) Exclusions
67.3(455B) Sampling and analysis
67.4(455B) Land application program
67.5(455B) Special definitions
67.6(455B) Permit requirements
67.7(455B) Land application requirements for Class I sewage sludge
67.8(455B) Land application requirements for Class II sewage sludge
67.9(455B) Class III sewage sludge
67.10(455B) Sampling and analytical methods
67.11(455B) Pathogen treatment processes

CHAPTER 68

COMMERCIAL SEPTIC TANK CLEANERS

68.1(455B) Purpose and applicability
68.2(455B) Definitions
68.3(455B) Licensing requirements
68.4(455B) Licensing procedures
68.5(455B) Suspension, revocation and denial of license
68.6(455B) Licensee’s obligations
68.7(455B) County obligations
68.8(455B) Application sites and equipment inspections
68.9(455B) Standards for commercial cleaning of private sewage disposal systems
68.10(455B) Standards for disposal
68.11(455B) Standards for disposal of on-farm food processing wastewater

CHAPTER 69

PRIVATE SEWAGE DISPOSAL SYSTEMS

69.1(455B) General
69.2(455B) Time of transfer inspections
69.3(455B) Site analysis
69.4(455B) Requirements when effluent is discharged into surface water
69.5(455B) Requirements when effluent is discharged above the ground surface
69.6(455B) Requirements when effluent is discharged into the soil

69.7(455B) Building sewers
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69.8(455B)
69.9(455B)

69.10(455B)
69.11(455B)
69.12(455B)
69.13(455B)
69.14(455B)
69.15(455B)
69.16(455B)
69.17(455B)
69.18(455B)
69.19(455B)
69.20(455B)
69.21(455B)
69.22(455B)
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Primary treatment—septic tanks

Secondary treatment—subsurface soil absorption systems
Mound systems

At-grade systems

Drip irrigation

Packed bed media filters

Aerobic treatment units

Constructed wetlands

Waste stabilization ponds

Requirements for impervious vault toilets

Requirements for portable toilets

Other methods of wastewater disposal

Disposal of septage from private sewage disposal systems
Experimental private sewage disposal systems

Variances

TITLE V
FLOOD PLAIN DEVELOPMENT

CHAPTER 70

SCOPE OF TITLE—DEFINITIONS—FORMS—RULES OF PRACTICE

70.1(455B,481A) Scope of title

70.2(455B,481A) Definitions

70.3(17A,455B,481A) Forms

70.4(17A,455B,481A) Requesting approval of flood plain development
70.5(17A,455B,481A) Procedures for review of applications
70.6(17A,455B,481A) Appeal of initial decision

71.1(455B)
71.2(455B)
71.3(455B)
71.4(455B)
71.5(455B)
71.6(455B)
71.7(455B)
71.8(455B)
71.9(455B)
71.10(455B)
71.11(455B)
71.12(455B)

71.13(455B)

72.1(455B)
72.2(455B)
72.3(455B)
72.4(455B)

CHAPTER 71
FLOOD PLAIN OR FLOODWAY DEVELOPMENT—
WHEN APPROVAL IS REQUIRED
Bridges, culverts, temporary stream crossings, and road embankments
Channel changes
Dams
Levees or dikes
Waste or water treatment facilities
Sanitary landfills
Buildings and associated fill
Pipeline crossings
Stream bank protective devices
Boat docks
Excavations

Miscellaneous structures, obstructions, or deposits not otherwise provided for

in other rules
Animal feeding operation structures

CHAPTER 72
CRITERIA FOR APPROVAL
DIVISION 1
SPECIAL CRITERIA FOR VARIOUS TYPES OF FLOOD PLAIN DEVELOPMENT
Bridges and road embankments
Channel changes
Dams
Levees or dikes

Analysis, p.15
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72.5(455B)
72.6(455B)
72.7(455B)
72.8(455B)
72.9(455B)
72.10(455B)
72.11(455B)
72.12
72.13(455B)
72.14 to 72.29

72.30(455B)
72.31(455B)
72.32(455B)
72.33 to 72.49

72.50(455B)
72.51(455B)
72.52(455B)
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Buildings
Wastewater treatment facilities
Sanitary landfills
Water supply treatment facilities
Stream protective devices
Pipeline river or stream crossings
Miscellaneous construction
Reserved
Animal feeding operation structures
Reserved
DIVISION II
GENERAL CRITERIA
General conditions
Variance
Protected stream information
Reserved
DIVISION III
PROTECTED STREAM DESIGNATION PROCEDURE
Protected streams
Protected stream designation procedure
Protected stream declassification procedure

CHAPTER 73

USE, MAINTENANCE, REMOVAL, INSPECTIONS, AND SAFETY OF DAMS

73.1(109,455B)
73.2(109,455B)
73.3 to 73.9

73.10(109,455B)
73.11(109,455B)
73.12 to 73.19

73.20(109,455B)
73.21(109,455B)
73.22(109,455B)
73.23(109,455B)
73.24(109,455B)
73.25(109,455B)
73.26(109,455B)
73.27 to 73.29

73.30(109,455B)
73.31(109,455B)
73.32(109,455B)

DIVISION I
USE AND MAINTENANCE OF DAMS

Operating plan for dams with movable structures
Raising or lowering of impoundment levels
Reserved

DIVISION II

ABANDONMENT AND REMOVAL OF DAMS

Abandonment prohibited
Removal of dams
Reserved

DIVISION III

INSPECTION OF DAMS

Scope and purposes of dam safety inspection program
Types of inspections; when inspections are made
Duty of dam owner to maintain, investigate, inspect and report
Special inspections and investigations
Inspection by others
Access for inspections a condition of construction approval
Inspection reports
Reserved

DIVISION 1V

DESIGNATION OF UNSAFE DAMS

Procedures for designation of a dam as unsafe
Criteria for designating a dam as unsafe
Agency action concerning an unsafe dam

CHAPTER 74
Reserved
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75.1(455B)
75.2(455B)
75.3(455B)
75.4(455B)
75.5(455B)
75.6(455B)
75.7(335,414,455B)
75.8(335,414,455B)
75.9(335,414,455B)

76.1(455B)
76.2(455B)
76.3(455B)
76.4(455B)
76.5(455B)
76.6(455B)
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CHAPTER 75

MANAGEMENT OF SPECIFIC FLOOD PLAIN AREAS
Applicability and purposes of chapter
Flooding characteristics
Area of regulation
Establishment of a floodway
Minimum standards for flood plain and floodway uses
Preexisting nonconforming development and associated uses

Analysis, p.17

Delegation of authority to local governments by approval of local regulations

Review and approval of variances from local regulations

Notice of proposed department flood plain management order or proposed

local flood plain regulation

CHAPTER 76

FEDERAL WATER RESOURCE PROJECTS
Referral of federal project
Solicitation of comments
Hearing
Formulation of comments
Transmittal of comments
Other coordination

CHAPTERS 77 to 79
Reserved

TITLE VI
CERTIFICATION OF OPERATORS

CHAPTER 80
Reserved

CHAPTER 81

OPERATOR CERTIFICATION: PUBLIC WATER SUPPLY SYSTEMS

81.1(455B)
81.2(455B)
81.3(455B)
81.4(455B)
81.5(455B)
81.6(455B)
81.7(455B)
81.8(455B)
81.9(455B)
81.10(455B)
81.11(455B)
81.12(455B)
81.13(455B)
81.14(455B,272C)
81.15(455B)
81.16(455B)
81.17(455B,272C)

AND WASTEWATER TREATMENT SYSTEMS
Definitions
General
Wastewater treatment plant grades
Water treatment plant grades
Water distribution system grades
Grade A classification
Operator education and experience qualifications
Certification and examination fees
Examinations
Certification by examination
Certification by reciprocity
Restricted and temporary certification
Certification renewal
Continuing education
Upgrading of certificates
Operator by affidavit
Disciplinary actions
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82.1(455B)
82.2(455B)
82.3(455B)
82.4 and 82.5
82.6(455B)
82.7(455B)
82.8(455B)
82.9(455B)
82.10(455B)
82.11(455B)
82.12(455B)
82.13(455B)
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CHAPTER 82

WELL CONTRACTOR CERTIFICATION
Definitions
General
Classification of well contractors
Reserved
Experience requirements
Certification and examination fees
Examinations
Certification by examination
Certification renewal
Continuing education
Certified well contractor obligations
Disciplinary actions

82.14(455B,272C) Revocation of certificates

83.1(455B)
83.2(455B)

83.3(455B)
83.4(455B)

83.5(455B)
83.6(455B)
83.7(455B)

90.1(455B)
90.2(455B)
90.3(455B)

CHAPTER 83
LABORATORY CERTIFICATION
PART A
GENERAL
Authority, purpose, and applicability
Definitions
PART B
CERTIFICATION PROCESS
Application for laboratory certification
Procedure for initial certification for laboratories analyzing solid waste and
contaminated site program parameters
Procedures for certification of new laboratories or changes in certification
Laboratory recertification
Criteria and procedure for provisional, suspended, and revoked laboratory
certification

CHAPTERS 84 to 89
Reserved

TITLE VII
WATER POLLUTION CONTROL STATE REVOLVING FUND

CHAPTER 90
SCOPE OF TITLE — DEFINITIONS — FORMS
Scope of title
Definitions
Forms

CHAPTER 91
CRITERIA FOR RATING AND RANKING PROJECTS

FOR THE WATER POLLUTION CONTROL STATE REVOLVING FUND

91.1(455B)
91.2(455B)
91.3(455B)
91.4 and 91.5
91.6(455B)
91.7
91.8(455B)

Statutory authority

Scope of title

Purpose

Reserved

General information—priority rating system
Reserved

Project priority rating system
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CHAPTER 92
CLEAN WATER STATE REVOLVING FUND
92.1(455B) Statutory authority
92.2(455B) Scope of title
923 Reserved
92.4(455B) General policy
92.5 Reserved
92.6(455B) Intended use plan management
92.7(455B) Point source project procedures
92.8(455B) Point source project requirements
CHAPTER 93

NONPOINT SOURCE POLLUTION CONTROL SET-ASIDE PROGRAMS
93.1(455B,466) Statutory authority
93.2(455B,466) Scope of title
93.3(455B,466) Purpose
93.4(455B,466) Onsite wastewater system assistance program

93.5(455B) Livestock water quality facilities requirements
93.6(455B) Local water protection project requirements
93.7(455B) General nonpoint source project requirements

CHAPTERS 94 to 99
Reserved
TITLE VIII

SOLID WASTE MANAGEMENT
AND DISPOSAL

CHAPTER 100
SCOPE OF TITLE — DEFINITIONS — FORMS — RULES OF PRACTICE
100.1(455B,455D) Scope of title
100.2(455B,455D) Definitions
100.3(17A,455B) Forms and rules of practice
100.4(455B) General conditions of solid waste disposal
100.5(455B) Disruption and excavation of sanitary landfills or closed dumps

CHAPTER 101

SOLID WASTE COMPREHENSIVE PLANNING REQUIREMENTS
101.1(455B,455D) Purpose
101.2(455B,455D) Definitions
101.3(455B,455D) Waste management hierarchy
101.4(455B,455D) Duties of cities and counties
101.5(455B,455D) Contracts with permitted agencies
101.6(455B,455D) State volume reduction and recycling goals
101.7(455B,455D) Base year adjustment method
101.8(455B,455D) Submittal of initial comprehensive plans and comprehensive plan updates
101.9(455B,455D) Review of initial comprehensive plans and comprehensive plan updates
101.10(455B,455D) Municipal solid waste and recycling survey
101.11(455B,455D) Online database
101.12(455B,455D) Solid waste comprehensive plan types
101.13(455B,455D) Types of comprehensive plan submittals to be filed
101.14(455B,455D) Fees for disposal of solid waste at sanitary landfills



Analysis, p.20

102.1(455B)
102.2(455B)
102.3(455B)
102.4(455B)
102.5(455B)
102.6(455B)
102.7(455B)
102.8(455B)
102.9(455B)
102.10(455B)
102.11(455B)
102.12(455B)
102.13(455B)
102.14(455B)

103.1(455B)
103.2(455B)
103.3(455B)

104.1(455B)
104.2(455B)
104.3(455B)
104.4(455B)
104.5(455B)
104.6(455B)
104.7(455B)
104.8(455B)
104.9(455B)
104.10(455B)
104.11(455B)

104.12 to 104.20

104.21(455B)
104.22(455B)
104.23(455B)
104.24(455B)
104.25(455B)
104.26(455D)
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CHAPTER 102
PERMITS

Permit required
Types of permits
Applications for permits
Preparation of plans
Construction and operation
Compliance with rule changes
Amendments
Transfer of title and permit
Permit conditions
Effect of revocation
Inspection prior to start-up
Primary plan requirements for all sanitary disposal projects
Operating requirements for all sanitary disposal projects
Emergency response and remedial action plans

CHAPTER 103
SANITARY LANDFILLS: COAL COMBUSTION RESIDUE
Coal combustion residue landfills
Emergency response and remedial action plans
Coal combustion residue sanitary landfill financial assurance

CHAPTER 104

SANITARY DISPOSAL PROJECTS WITH PROCESSING FACILITIES

Scope and applicability

Dumping or holding floors or pits

Compaction equipment

Hammermills

Hydropulping or slurrying equipment

Air classifiers

Metals separation equipment

Sludge processing

Storage containers and facilities

Operating requirements for all processing facilities
Closure requirements

Reserved

Specific design requirements

Specific operating requirements for all recycling operations
Recycling operations processing paper, cans, and bottles
Closure requirements

Operator certification

Financial assurance for solid waste processing facilities

CHAPTER 105
ORGANIC MATERIALS COMPOSTING FACILITIES

105.1(455B,455D) General
105.2(455B,455D) Exemptions
105.3(455B,455D) General requirements for all composting facilities not exempt pursuant to

105.2(455B,455D)

105.4(455B,455D) Specific requirements for yard waste composting facilities
105.5(455B,455D) Small composting facilities receiving off-premises materials
105.6(455B,455D) Specific requirements for composting of dead farm animals
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105.7(455B,455D) Permit requirements for solid waste composting facilities

105.8(455B,455D) Permit application requirements for solid waste composting facilities
105.9(455B,455D) Specific operating requirements for permitted solid waste composting facilities
105.10(455B,455D) Operator certification for permitted solid waste composting facilities
105.11(455B,455D) Record-keeping requirements for solid waste composting facilities
105.12(455B,455D) Reporting requirements for solid waste composting facilities
105.13(455B,455D) Closure requirements for solid waste composting facilities
105.14(455B,455D) Composting facility financial assurance

105.15(455B,455D) Variances

CHAPTER 106
CITIZEN CONVENIENCE CENTERS AND TRANSFER STATIONS

106.1(455B) Compliance

106.2(455B,455D) Definitions

106.3(455B) Citizen convenience center and transfer station permits
106.4(455B) Citizen convenience center permit application requirements
106.5(455B) Citizen convenience center operations

106.6(455B,455D) Citizen convenience center reporting requirements
106.7(455B) Citizen convenience center closure requirements
106.8(455B) Transfer station permit application requirements
106.9(455B) Transfer station siting and location requirements

106.10(455B)
106.11(455B)
106.12(455B)

106.13(455B,455D)
106.14(455B,455D)

106.15(455B)
106.16(455B)
106.17(455B)
106.18(455B)
106.19(455B)

107.1(455C)
107.2(455C)
107.3(455C)
107.4(455C)
107.5(455C)
107.6
107.7(455C)
107.8(455C)
107.9(455C)
107.10(455C)
107.11(455C)
107.12(455C)
107.13(455C)
107.14(455C)
107.15(455C)

Transfer station design standards
Transfer station operating requirements
Temporary solid waste storage at transfer stations
Transfer station record-keeping requirements
Transfer station reporting requirements
Solid waste transport vehicle construction and maintenance requirements
Solid waste transport vehicle operation requirements
Transfer station closure requirements
Citizen convenience center and transfer station financial assurance
Emergency response and remedial action plans

CHAPTER 107

BEVERAGE CONTAINER DEPOSITS
Scope
Definitions
Labeling requirements
Redemption centers
Redeemed containers—use
Reserved
Redeemed containers must be reasonably clean
Interpretive rules
Pickup and acceptance of redeemed containers
Dealer agent lists
Refund value stated on containers—exceptions
Education
Refusing payment when a distributor discontinues a specific beverage product
Payment of refund value
Sales tax on deposits
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CHAPTER 108
BENEFICIAL USE DETERMINATIONS:
SOLID BY-PRODUCTS AS RESOURCES AND ALTERNATIVE COVER MATERIAL

108.1(455B,455D) Purpose
108.2(455B,455D) Applicability and compliance
108.3(455B,455D) Definitions
108.4(455B,455D) Universally approved beneficial use determinations
108.5(455B,455D) Application requirements for beneficial use determinations other than alternative

cover material
108.6(455B,455D) Requirements for beneficial uses other than alternative cover material
108.7(455B,455D) Record-keeping and reporting requirements for beneficial use projects other than

alternative cover material
108.8(455B,455D) Universally approved beneficial use determinations for alternative cover material
108.9(455B,455D) Beneficial use determination application requirements for alternative cover material
108.10(455B,455D) Beneficial use of alternative cover material and state goal progress
108.11(455B,455D) Revocation of beneficial use determinations

CHAPTER 109
SPECIAL WASTE AUTHORIZATIONS

109.1(455B,455D) Purpose
109.2(455B,455D) Special waste authorization required
109.3(455B,455D) Definitions
109.4 Reserved
109.5(455B,455D) Applications
109.6(455B,455D) Restrictions
109.7(455B,455D) Landfill responsibilities
109.8(455B,455D) Special waste generator responsibilities
109.9(455B,455D) Infectious waste
109.10(455B,455D) Other special wastes
109.11(455B,455D) Conditions and requirements for the disposal of general special wastes

CHAPTER 110
Reserved

CHAPTER 111
ANNUAL REPORTS OF SOLID WASTE ENVIRONMENTAL MANAGEMENT SYSTEMS

111.1(455)) Purpose

111.2(455)) Role of the department
111.3(455)) Applicability

111.4(4557) Definitions

111.5(4557) Submittal of annual reports
111.6(455]) Contents of annual reports
111.7(4557) Evaluation criteria
111.8(455J) Evaluation outcomes

CHAPTER 112
Reserved
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CHAPTER 113
SANITARY LANDFILLS FOR MUNICIPAL

SOLID WASTE: GROUNDWATER PROTECTION SYSTEMS FOR THE DISPOSAL OF

113.1(455B)
113.2(455B)
113.3(455B)
113.4(455B)
113.5(455B)
113.6(455B)
113.7(455B)
113.8(455B)
113.9(455B)

113.10(455B)

113.11(455B,455D)

113.12(455B)
113.13(455B)
113.14(455B)

113.15(455B,455D)

NONHAZARDOUS WASTES
Purpose
Applicability and compliance
Definitions
Permits
Permit application requirements
Siting and location requirements for MSWLFs
MSWLF unit design and construction standards
Operating requirements
Environmental monitoring and corrective action requirements for air quality and
landfill gas
Environmental monitoring and corrective action requirements for groundwater
and surface water
Record-keeping and reporting requirements
Closure criteria
Postclosure care requirements
Municipal solid waste landfill financial assurance
Variances

CHAPTER 114

SANITARY LANDFILLS: CONSTRUCTION AND DEMOLITION WASTES

114.1(455B)
114.2(455B)

114.3(455B)

114.4(455B)

114.5(455B)

114.6(455B)

114.7(455B)

114.8(455B)

114.9(455B)

114.10(455B)
114.11(455B)
114.12(455B)
114.13(455B)
114.14(455B)
114.15(455B)
114.16(455B)
114.17(455B)
114.18(455B)
114.19(455B)
114.20(455B)
114.21(455B)
114.22(455B)
114.23(455B)
114.24(455B)
114.25(455B)
114.26(455B)
114.27(455B)

Scope and applicability

Permit required

Types of permits

Applications for permits

Preparation of plans

Construction and operation

Compliance with rule changes

Amendments

Transfer of title and permit

Permit conditions

Effect of revocation

Inspection prior to start-up

Primary plan requirements for all sanitary disposal projects
Hydrologic monitoring system planning requirements

Soil investigation

Hydrogeologic investigation

Hydrologic monitoring system planning report requirements
Evaluation of hydrogeologic conditions

Monitoring system plan

Sampling protocol

Monitoring well maintenance and performance reevaluation plan
Monitoring well siting requirements

Monitoring well/soil boring construction standards

Sealing abandoned wells and boreholes

Variance from design, construction, and operation standards
General requirements for all sanitary landfills

Operating requirements for all sanitary disposal projects
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114.28(455B)

114.29(455B)
114.30(455B)
114.31(455B)

115.1(455B)
115.2(455B)
115.3(455B)
115.4(455B)
115.5(455B)
115.6(455B)
115.7(455B)
115.8(455B)
115.9(455B)
115.10(455B)
115.11(455B)
115.12(455B)
115.13(455B)
115.14(455B)
115.15(455B)
115.16(455B)
115.17(455B)
115.18(455B)
115.19(455B)
115.20(455B)
115.21(455B)
115.22(455B)
115.23(455B)
115.24(455B)
115.25(455B)
115.26(455B)
115.27(455B)
115.28(455B)

115.29(455B)
115.30(455B)
115.31(455B)
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Specific requirements for a sanitary landfill proposing to accept only construction

and demolition waste
Operator certification
Emergency response and remedial action plans
Construction and demolition wastes sanitary landfill financial assurance

CHAPTER 115

SANITARY LANDFILLS: INDUSTRIAL MONOFILLS
Scope and applicability
Permit required
Types of permits
Applications for permits
Preparation of plans
Construction and operation
Compliance with rule changes
Amendments
Transfer of title and permit
Permit conditions
Effect of revocation
Inspection prior to start-up
Primary plan requirements for all sanitary disposal projects
Hydrologic monitoring system planning requirements
Soil investigation
Hydrogeologic investigation
Hydrologic monitoring system planning report requirements
Evaluation of hydrogeologic conditions
Monitoring system plan
Sampling protocol
Monitoring well maintenance and performance reevaluation plan
Monitoring well siting requirements
Monitoring well/soil boring construction standards
Sealing abandoned wells and boreholes
Variance from design, construction, and operation standards
General requirements for all sanitary landfills
Operating requirements for all sanitary disposal projects
Specific requirements for a sanitary landfill proposing to accept a specific type

of solid waste

Operator certification
Emergency response and remedial action plans
Industrial monofill sanitary landfill financial assurance

CHAPTER 116
REGISTRATION OF WASTE TIRE HAULERS

116.1(455B,455D) Purpose

116.2(455B,455D) Definitions

116.3(455B,455D) Registration requirement
116.4(455B,455D) Registration form
116.5(455B,455D) Registration fee

116.6(455B,455D) Bond form

116.7(455B,455D) Marking of equipment
116.8(455B,455D) Disposition of waste tires collected
116.9(455B,455D) Reporting requirements

IAC 7/8/15
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CHAPTER 117
WASTE TIRE MANAGEMENT

117.1(455B,455D) Purpose
117.2(455B,455D) Definitions
117.3(455B,455D) Waste tire disposal
117.4(455B,455D) Waste tire storage permits and requirements
117.5(455B,455D) Used tire storage
117.6(455B,455D) Waste tire processing facility permits and requirements
117.7(455B,455D) Financial assurance for waste tire sites
117.8(455B,455D) Beneficial uses of waste tires

CHAPTER 118

DISCARDED APPLIANCE DEMANUFACTURING
118.1(455B,455D) Purpose
118.2(455B,455D) Applicability and compliance
118.3(455B,455D) Definitions
118.4(455B,455D) Storage and handling of appliances prior to demanufacturing
118.5(455B,455D) Appliance demanufacturing permits
118.6(455B,455D) Appliance demanufacturing permit application requirements
118.7(455B,455D) Fixed facilities and mobile operations
118.8(455B,455D) Training
118.9(455B,455D) Refrigerant removal requirements
118.10(455B,455D) Mercury-containing component removal and disposal requirements
118.11(455B,455D) Capacitor removal requirements
118.12(455B,455D) Spills
118.13(455B,455D) Record keeping and reporting
118.14(455B,455D) Appliance demanufacturing facility closure requirements
118.15(455B,455D) Shredding of appliances
118.16(455B,455D) Appliance demanufacturing facility financial assurance requirements

CHAPTER 119

USED OIL AND USED OIL FILTERS
119.1(455D,455B) Authority, purpose, and applicability
119.2(455D,455B) Definitions
119.3(455D,455B) Prohibited disposal
119.4(455D,455B) Operational requirements for acceptance of used oil
119.5(455D,455B) Operational requirements for acceptance of used oil filters
119.6(455D,455B) Oil retailer requirements
119.7(455D,455B) Oil filter retailer requirements
119.8(455D,455B) Tanks
119.9(455D,455B) Locating collection sites

CHAPTER 120
LANDFARMING OF PETROLEUM CONTAMINATED SOIL

120.1(455B) Purpose

120.2(455B) Applicability and compliance

120.3(455B) Definitions

120.4(455B) Landfarming permits

120.5(455B) Landfarm permit application requirements

120.6(455B) PCS analysis and characterization

120.7(455B) Site exploration and suitability requirements for landfarms
120.8(455B) Landfarm design requirements

120.9(455B) Landfarm operating requirements
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120.10(455B)
120.11(455B)
120.12(455B)
120.13(455B,455D)

Emergency response and remedial action plans
Reporting and record-keeping requirements
Landfarm closure
Financial assurance requirements for multiuse and single-use landfarms

CHAPTER 121

LAND APPLICATION OF WASTES
121.1(455B,17A) Scope of title
121.2(455B) Definitions
121.3(455B) Application for permits and forms
121.4(455B) Land application of solid wastes
121.5(455B) Land application of solid wastes for home and certain crop use
121.6(455B) Permit exemptions
121.7(455B) Permit requirements

121.8(455B,455D) Financial assurance requirements for land application of wastes

CHAPTER 122
CATHODE RAY TUBE DEVICE RECYCLING

122.1(455B,455D) Purpose

122.2(455B,455D) Applicability and compliance

122.3(455B,455D) Definitions

122.4(455B,455D) CRT recycling permits

122.5(455B,455D) Registration for CRT collection facilities

122.6(455B,455D) CRT collection and storage requirements for registered collection points
122.7(455B,455D) Record-keeping requirements for CRT collection facilities
122.8(455B,455D) CRT recycling facility permit application requirements
122.9(455B,455D) Site requirements for CRT recycling facilities

122.10(455B,455D)
122.11(455B,455D)
122.12(455B,455D)
122.13(455B,455D)
122.14(455B,455D)
122.15(455B,455D)

122.16(455B,455D)

122.17(455B,455D)
122.18(455B,455D)
122.19(455B,455D)
122.20(455B,455D)
122.21(455B,455D)
122.22(455B,455D)
122.23(455B,455D)
122.24(455B,455D)
122.25(455B,455D)

Design requirements for CRT recycling facilities

Operational requirements for permitted CRT recycling facilities

Further requirements for batteries for CRT recycling facilities

Further requirements for circuit boards for CRT recycling facilities

Further requirements for CRTs for CRT recycling facilities

Further requirements for removal and disposal of mercury-containing
components for CRT recycling facilities

Further requirements for removal and disposal of PCB capacitors for CRT
recycling facilities

Spills and releases at CRT recycling facilities

CRT recycling facilities that shred CRTs

Storage requirements for CRT recycling facilities

ERRAP requirements for CRT recycling facilities

Training requirements for CRT recycling facilities

Reporting requirements for CRT recycling facilities

Record-keeping requirements for CRT recycling facilities

Closure requirements for CRT recycling facilities

Financial assurance requirements for cathode ray tube (CRT) recycling
facilities

CHAPTER 123
REGIONAL COLLECTION CENTERS AND

MOBILE UNIT COLLECTION AND CONSOLIDATION CENTERS
123.1(455B,455D,455F) Purpose
123.2(455B,455D,455F) Definitions
123.3(455B,455D,455F) Requirements for satellite facilities
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123.4(455B,455D,455F) Regional collection center and mobile unit collection and consolidation
center permits

123.5(455B,455D,455F) Permit application requirements for regional collection centers

123.6(455B,455D,455F) Permit application requirements for mobile unit collection and consolidation
centers

123.7(455B,455D,455F) Site selection

123.8(455B,455D,455F) Structures

123.9(455B,455D,455F) Staff qualifications

123.10(455B,455D,455F) Plans and procedures

123.11(455B,455D,455F) Emergency response and remedial action plans

123.12(455B,455D,455F) Reporting requirements

123.13(455B,455D,455F) Financial assurance requirements for regional collection centers and mobile
unit collection and consolidation centers

CHAPTERS 124 to 129
Reserved

TITLE IX
SPILLS AND HAZARDOUS CONDITIONS

CHAPTER 130
Reserved

CHAPTER 131
NOTIFICATION OF HAZARDOUS CONDITIONS
131.1(455B) Definitions
131.2(455B) Report of hazardous conditions

CHAPTER 132
Reserved

CHAPTER 133
RULES FOR DETERMINING
CLEANUP ACTIONS AND RESPONSIBLE PARTIES

133.1(455B,455E) Scope
133.2(455B,455E) Definitions
133.3(455B,455E) Documentation of contamination and source
133.4(455B,455E) Response to contamination
133.5(455B,455E) Report to commission
133.6(455B) Compensation for damages to natural resources

CHAPTER 134
UNDERGROUND STORAGE TANK LICENSING AND CERTIFICATION PROGRAMS

PART A
CERTIFICATION OF GROUNDWATER PROFESSIONALS

134.1(455G) Definition
134.2(455G) Certification requirements
134.3(455G) Certification procedure
134.4(455G) Suspension, revocation and denial of certification
134.5(455G) Penalty

PART B

CERTIFICATION OF UST COMPLIANCE INSPECTORS

134.6(455B) Definition

134.7(455B) Certification requirements for UST compliance inspectors
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134.8(455B)
134.9(455B)

134.10(455B)
134.11(455B)
134.12(455B)
134.13(455B)
134.14(455B)
134.15(455B)
134.16(455B)

134.17(455B)
134.18(455B)
134.19(455B)
134.20(455B)
134.21(455B)
134.22(455B)
134.23(455B)
134.24(455B)
134.25(455B)
134.26(455B)
134.27(455B)
134.28(455B)
134.29(455B)
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Temporary certification

Application for inspector certification

Training and certification examination

Renewal of certification

Professional liability insurance requirements

Licensed company

Compliance inspection

Disciplinary actions

Revocation of inspector certification or company license

PART C

LICENSING OF UST PROFESSIONALS

Definitions

Applicability of Part C

General licensing requirements

License renewal procedures

Conflict of interest

Duty to report

OSHA safety requirements

Installers

Testers

Liners

Installation inspectors

Removers

Disciplinary actions

CHAPTER 135

TECHNICAL STANDARDS AND CORRECTIVE ACTION REQUIREMENTS FOR
OWNERS AND OPERATORS OF UNDERGROUND STORAGE TANKS

135.1(455B)
135.2(455B)
135.3(455B)
135.4(455B)
135.5(455B)
135.6(455B)
135.7(455B)

135.8(455B)

135.9(455B)

135.10(455B)
135.11(455B)
135.12(455B)
135.13(455B)
135.14(455B)
135.15(455B)
135.16(455B)
135.17(455B)
135.18(455B)
135.19(455B)
135.20(455B)

Authority, purpose and applicability

Definitions

UST systems—design, construction, installation and notification

General operating requirements

Release detection

Release reporting, investigation, and confirmation

Release response and corrective action for UST systems containing petroleum or
hazardous substances

Risk-based corrective action

Tier 1 site assessment policy and procedure

Tier 2 site assessment policy and procedure

Tier 3 site assessment policy and procedure

Tier 2 and 3 site classification and corrective action response

Public participation

Action levels

Out-of-service UST systems and closure

Laboratory analytical methods for petroleum contamination of soil and water

Evaluation of ability to pay

Transitional rules

Analyzing for methyl tertiary-butyl ether (MTBE) in soil and groundwater samples

Compliance inspection of UST system
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CHAPTER 136

FINANCIAL RESPONSIBILITY FOR UNDERGROUND STORAGE TANKS

136.1(455B)
136.2
136.3(455B)
136.4(455B)
136.5(455B)
136.6(455B)
136.7(455B)
136.8(455B)
136.9(455B)
136.10(455B)
136.11(455B)
136.12(455B)
136.13(455B)
136.14(455B)
136.15(455B)
136.16(455B)
136.17(455B)
136.18(455B)
136.19(455B)
136.20(455B)
136.21(455B)
136.22(455B)
136.23(455B)

136.24(455B)

137.1(455H)
137.2(455H)
137.3(455H)
137.4(455H)
137.5(455H)
137.6(455H)
137.7(455H)
137.8(455H)
137.9(455H)
137.10(455H)
137.11(455H)

Applicability

Reserved

Definition of terms

Amount and scope of required financial responsibility

Allowable mechanisms and combinations of mechanisms

Financial test of self-insurance

Guarantee

Insurance and risk retention group coverage

Surety bond

Letter of credit

Trust fund

Standby trust fund

Local government bond rating test

Local government financial test

Local government guarantee

Local government fund

Substitution of financial assurance mechanisms by owner or operator

Cancellation or nonrenewal by a provider of financial assurance

Reporting by owner or operator

Record keeping

Drawing on financial assurance mechanisms

Release from the requirements

Bankruptcy or other incapacity of owner or operator or provider of financial
assurance

Replenishment of guarantees, letters of credit, or surety bonds

CHAPTER 137
IOWA LAND RECYCLING PROGRAM AND
RESPONSE ACTION STANDARDS
Authority, purpose and applicability
Definitions
Enrollment in land recycling program
Background standards
Statewide standards
Site-specific standards
Institutional and technological controls
Site assessment
Risk evaluation/response action
Demonstration of compliance
No further action classification

CHAPTERS 138 and 139
Reserved

TITLE X
HAZARDOUS WASTE

CHAPTERS 140 to 143
Reserved
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144.1(455F)
144.2(455F)
144.3(455F)
144.4(455F)
144.5(455F)
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CHAPTER 144
HOUSEHOLD HAZARDOUS MATERIALS
Scope
Definitions
Household hazardous materials
Sign requirements
Consumer information material

CHAPTER 145
HOUSEHOLD BATTERIES

145.1(455B,455D) Scope

145.2(455B,455D) Definitions

145.3(455B,455D) Household batteries

145.4(455B,455D) Recycling/disposal requirements for household batteries
145.5(455B,455D) Exemptions for batteries used in rechargeable consumer products

149.1(455B)
149.2

149.3(455B)
149.4(455B)
149.5(455B)
149.6(455B)
149.7(455B)
149.8(455B)
149.9(455B)

152.1(455B)
152.2(455B)
152.3(455B)

CHAPTERS 146 to 148
Reserved

CHAPTER 149
FEES FOR TRANSPORTATION, TREATMENT AND DISPOSAL OF
HAZARDOUS WASTE
Authority, purpose and applicability
Reserved
Exclusions and effect on other fees
Fee schedule
Form, manner, time and place of filing
Identification, sampling and analytical requirements
Reporting and record keeping
Failure to pay fees
Suspension of fees

CHAPTERS 150 and 151
Reserved

CHAPTER 152
CRITERIA FOR SITING LOW-LEVEL RADIOACTIVE
WASTE DISPOSAL FACILITIES
Authority, purpose and scope
Definitions
Siting criteria

CHAPTERS 153 to 208
Reserved

TITLE XI
WASTE MANAGEMENT AUTHORITY

CHAPTER 209
SOLID WASTE ALTERNATIVES PROGRAM

209.1(455B,455E) Goal

209.2(455B,455E) Purpose

209.3(455B,455E) Definitions

209.4(455B,455E) Role of the department of natural resources
209.5(455B,455E) Funding sources

IAC 7/8/15
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209.6(455B,455E)
209.7(455B,455E)

209.8(455B,455E)

209.9(455B,455E)

209.10(455B,455E)
209.11(455B,455E)
209.12(455B,455E)
209.13(455B,455E)
209.14(455B,455E)
209.15(455B,455E)
209.16(455B,455E)
209.17(455B,455E)
209.18(455B,455E)

Environmental Protection[567]

Eligible projects

Type of financial assistance

Loans

Reduced award
Fund disbursement limitations
Minimum applicant cost share
Eligible costs
Ineligible costs
Selection criteria
Written agreement

Proposals
Financial assistance denial
Amendments
CHAPTER 210
Reserved
CHAPTER 211
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FINANCIAL ASSISTANCE FOR THE COLLECTION OF HOUSEHOLD HAZARDOUS
MATERIALS AND HAZARDOUS WASTE FROM CONDITIONALLY EXEMPT SMALL

211.1(455F)
211.2(455F)
211.3(455F)
211.4(455F)
211.5(455F)
211.6(455F)
211.7(455F)
211.8(455F)
211.9(455F)

213.1(455D)
213.2(455D)
213.3(455D)
213.4(455D)
213.5(455D)
213.6(455D)
213.7(455D)

214.1(455F)
214.2(455F)
214.3(455F)
214.4(455F)
214.5(455F)
214.6(455F)
214.7(455F)

QUANTITY GENERATORS
Purpose
Definitions
Role of the department
Funding sources
Eligible costs
Ineligible costs
Criteria for the selection of an RCC establishment grant
Grant denial

RCC and MUCCC household hazardous material disposal funding

CHAPTER 212
Reserved
CHAPTER 213
PACKAGING—HEAVY METAL CONTENT
Purpose
Applicability
Definitions

Prohibition—schedule for removal of incidental amounts
Certification of compliance

Exemptions

Inspection and penalties

CHAPTER 214
HOUSEHOLD HAZARDOUS MATERIALS PROGRAM
Scope
Goal
Definitions

Role of the department of natural resources
Funding sources

Household hazardous materials education
HHM education grants
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214.8(455F) Selection of TCD event host
214.9(455F) TCD events
214.10(455F) Selection of hazardous waste contractor
CHAPTER 215

MERCURY-ADDED SWITCH RECOVERY FROM END-OF-LIFE VEHICLES
215.1(455B) Purpose
215.2(455B) Compliance
215.3(455B) Definitions
215.4(455B) Plans for removal, collection, and recovery of mercury-added vehicle switches
215.5(455B) Proper management of mercury-added vehicle switches
215.6(455B) Public notification
215.7(455B) Reporting
215.8(455B) State procurement

215.9(455B) Future repeal of mercury-free recycling Act—implementation of national program
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TITLE 1
GENERAL

CHAPTER 1
OPERATION OF ENVIRONMENTAL PROTECTION COMMISSION

[Prior to 12/3/86, see Water, Air and Waste Management[900] Ch 2]

567—1.1(17A,455A) Scope. This chapter governs the conduct of business by the environmental
protection commission. Rule-making proceedings held as part of commission meetings and contested
case proceedings involving the commission are governed by other rules of the department.

567—1.2(17A,455A) Time of meetings. The commission meets at least quarterly, and usually meets
monthly. The director, the chairperson, or a majority of the commission may establish meetings.
Normally, the time of the next meeting will be determined in the current commission meeting.

567—1.3(17A,455A) Place of meetings. Meetings are generally held in the Henry A. Wallace Building,
900 East Grand Avenue, Des Moines, lowa. The commission may meet at other locations from time to
time; if so, the meeting place will be specified in the agenda.

567—1.4(17A,455A) Notification of meetings. The director of the department shall provide public
notice of all meeting dates, locations, and tentative agenda.

1.4(1) Form of notice. Notice of meetings is given by posting the tentative agenda and by distribution
upon request. The agenda lists the time, date, place, and topics to be discussed at the meeting. The agenda
shall include a specific time for the public to address the commission on any issue related to the duties
and responsibilities of the commission, except as otherwise provided in these rules.

1.4(2) Posting of agenda. The tentative agenda for each meeting will be posted at the department’s
offices on the fourth and fifth floors, Henry A. Wallace Building, normally at least seven days prior to
the meeting. Agenda will be posted at least 24 hours prior to the meeting, unless for good cause such
notice is impossible or impractical, in which case as much notice as is reasonably possible will be given.

1.4(3) Distribution of agenda. Agenda will be mailed to anyone who files a request with the director.
The request should state whether the agenda for a particular meeting is desired, or whether the requester
desires to be on the department’s mailing list to receive the agenda for all meetings of the environmental
protection commission.

1.4(4) Amendment to agenda. Any amendments to the agenda after posting and distribution under
subrules 1.4(2) and 1.4(3) will be posted, but will not be mailed. The amended agenda will be posted
at least 24 hours prior to the meeting, unless for good cause such notice is impossible or impractical,
in which case as much notice as is reasonably possible will be given. The commission may adopt
amendments to the agenda at the meeting only if good cause exists requiring expeditious discussion
or action. The reasons and circumstances necessitating agenda amendments, or those given less than 24
hours’ notice by posting, shall be stated in the minutes of the meeting.

1.4(5) Supporting material. Written materials provided to the commission with the agenda may be
examined and copied as provided. Copies of the materials may be distributed at the discretion of the
director to persons requesting the materials. The director may require a fee to cover the reasonable cost
to the department to provide the copies, in accordance with rules of the department.

567—1.5(17A,455A) Attendance and participation by the public.

1.5(1) Attendance. All meetings are open to the public. The commission may exclude the public
from portions of the meeting in accordance with Iowa Code section 21.5.

1.5(2) Participation.

a. Items on agenda. Presentations to the commission may be made at the discretion of the
chairperson.

b.  Items not on agenda. Because lowa Code section 21.4 requires the commission to give notice
of its agenda, the commission discourages persons from raising matters not on the agenda. Persons who
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wish to address the commission on a matter not on the agenda should file a request with the director to
place that matter on the agenda of the subsequent meeting.

¢.  Meeting decorum. The chairperson may limit participation as necessary for the orderly conduct
of agency business.

1.5@3) Use of cameras and recording devices. Cameras and recording devices may be used during
meetings provided they do not interfere with the orderly conduct of the meeting. The chairperson may
order the use of these devices discontinued if they cause interference, and may exclude those persons
who fail to comply with that order.

567—1.6(17A,455A) Quorum and voting requirements.

1.6(1) Quorum. Five or more commissioners present at a meeting constitute a quorum.

1.6(2) Voting.

a. Voting requirements if eight or nine commissioners are currently appointed. 1f eight or nine
commissioners are currently appointed to the environmental protection commission by the governor,
then the affirmative votes of five or more commissioners shall be required to act on any matter within
the jurisdiction of the commission.

b.  Voting requirements if seven or fewer commissioners are currently appointed. 1f seven or fewer
commissioners are currently appointed to the environmental protection commission by the governor,
then the affirmative votes of four or more commissioners shall be required to act on any matter within
the jurisdiction of the commission.

c.  Voting requirements to close a meeting. Notwithstanding paragraph 1.6(2) “a” or 1.6(2)“b, ” a
vote to close a meeting shall require the concurrence of six or more members of the commission, or the
concurrence of all members present if less than six members are present.

567—1.7(17A,455A) Conduct of meeting.

1.7(1) General. Meetings will be conducted in accordance with Robert’s Rules of Order unless
otherwise provided in these rules. Voting shall be by voice or by roll call. Voting shall be by voice
unless a voice vote is inconclusive, a member of the commission requests a roll call, or the vote is on a
motion to close a portion of a meeting. The chairperson shall announce the result of the vote.

1.7(2) Voice votes. All commission members present should respond when a voice vote is taken.
The response shall be aye, nay, or abstain.

a.  All members present shall be recorded as voting aye on any motion when there are no nay votes
or abstentions heard.

b.  Any member who abstains shall state at the time of the vote the reason for abstaining. The
abstention and the reason for it shall be recorded in the minutes.

1.7(3) Provision of information. The chairperson may recognize any agency staff member for the
provision of information relative to an agenda item.

567—1.8(17A,455A) Minutes, transcripts, and recordings of meetings.

1.8(1) Recordings. The director shall record by mechanized means each meeting, and shall retain
the recording for at least one year. Recordings of closed sessions shall be sealed and retained at least
one year.

1.8(2) Transcripts. The department does not routinely prepare transcripts of meetings. The
department will have transcripts of meetings, except for closed sessions, prepared upon receipt of
a request for a transcript and payment of a fee to cover the cost to the department of preparing the
transcript.

1.8(3) Minutes. The director shall keep minutes of each meeting. Minutes shall be reviewed and
approved by the commission, and retained permanently by the director. The approved minutes shall be
signed by the director and the chairperson and secretary of the commission.
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567—1.9(17A,455A) Officers and duties.

1.9(1) Officers. The officers of the commission are the chairperson, the vice chairperson, and the
secretary.

1.9(2) Duties. The chairperson shall preside at meetings, and shall exercise the powers conferred
upon the chairperson. The vice chairperson shall perform the duties of the chairperson when the
chairperson is absent or when directed by the chairperson. The secretary shall supervise the preparation
of minutes, make recommendations to the commission on approval or revision of the minutes, and act
as parliamentarian.

567—1.10(17A,455A) Election and succession of officers.

1.10(1) Elections. Officers shall be elected annually during May.

1.10(2) Succession.

a. If the chairperson does not serve out the elected term, the vice chairperson shall succeed the
chairperson for the remainder of the term. A special election shall be held to elect a new vice chairperson
to serve the remainder of the term.

b.  If the vice chairperson does not serve out the elected term, a special election shall be held to
elect a new vice chairperson to serve the remainder of the term.

c.  If the secretary does not serve out the elected term, a special election shall be held to elect a
new secretary to serve the remainder of the term.

567—1.11(68B) Sales of goods and services.

1.11(1) Prohibition. An official shall not sell, either directly or indirectly, any goods or services to
individuals, associations, or corporations subject to the regulatory authority of the department unless the
department consents as provided in this rule.

1.11(2) Definitions.

“Association” means any profit or nonprofit entity that is not a “corporation” or an “individual” as
defined in this rule, but does not include any “unit of government” as defined in this rule.

“Commission” means the environmental protection commission.

“Corporation” means “corporation” and “foreign corporation” as defined in Iowa Code sections
490.140 and 504A.2, but does not include any “unit of government” as defined in this rule.

“Department” means the department of natural resources.

“Goods” means personal property, tangible and intangible.

“Individual” means a human being and includes any individual doing business as a sole
proprietorship.

“Official” means a member of the environmental protection commission.

“Sale” or “sell” means the process in which goods or services are provided in exchange for money
or other valuable consideration. The term does not include purchases of goods or services, nor outside
employment activities that constitute an employer-employee relationship.

“Services” means action, conduct or performance which furthers some end or purpose or which
assists or benefits someone or something.

“Unit of government” means “United States,” “state” and “governmental subdivision” as defined in
Iowa Code section 490.140.

1.11(3) Application for consent. An application for consent must be signed by the official requesting
consent and submitted as specified in subrule 1.11(4). The application must provide a clear statement of
all relevant facts concerning the sale, specify the amount of compensation and how compensation is to
be determined, and indicate the time period or number of transactions for which consent is requested.
The application must also explain why the sale would not create a conflict of interest or provide financial
gain by virtue of the applicant’s position within the department.

1.11(4) Consent procedure. Applications for consent must be submitted to the director who will
schedule the matter as an informational item at a meeting of the commission. When the informational
item is considered, the applicant may explain the application and entertain questions. The director shall
schedule the matter to be decided at the second meeting following its consideration as an informational
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item, at which time the commission shall consider written comments which have been filed with the
director and entertain any oral comments. The commission shall approve or deny the application by
voting in the same manner as it determines other matters, except that the applicant shall not vote.

1.11(5) General conditions of consent. Consent shall not be given to an official unless all of the
following conditions are met:

a. This condition is satisfied if either of the following paragraphs is met:

(1) The duties or functions performed by the official are not related to the regulatory authority of
the department over the individual, association or corporation; or

(2) The duties or functions performed by the official are not affected by the selling of goods or
services to the individual, association or corporation.

b.  The selling of the goods or services by the official does not include acting as an advocate to the
department on behalf of the individual, association or corporation receiving the goods or services.

c.  The selling of goods or services does not result in the official selling a good or service to the
department on behalf of the individual, association or corporation.

1.11(6) Class prohibitions and consent.

a. The commission concludes that the sales of goods and services described in this paragraph, as
a class, constitute the sale of a good or service which affects an official’s functions. The department will
not consent to sales which fall within the following categories unless there are unique facts surrounding
a particular sale which clearly satisfy the conditions listed in subrule 1.11(5).

Sales which are prohibited by rule:

(1) Sales of department information or the sale of services necessary to gather department
information, including but not limited to solicitation lists.

(2) Services utilized in the preparation of applications, reports, or other documents which may be
approved or reviewed by the commission.

b.  The commission concludes that sales of goods or services described in this paragraph do not,
as a class, constitute the sale of a good or service which affects an official’s functions. Application
and department approval are not required for these sales unless there are unique facts surrounding a
particular sale which would cause that sale to affect the official’s duties or functions, would give the
buyer an advantage in its dealings with the department, or otherwise present a conflict of interest.

Sales for which consent is granted by rule:

(1) Nonrecurring sales of goods and services if the official is not engaged for profit in the business
of selling those goods or services.

(2) Sale of farm products at market prices to a buyer ordinarily engaged in the business of
purchasing farm products.

(3) Sales of goods to general public at an established retail or consignment shop.

(4) Sale of legal, mechanical, or other services at market or customary prices. However, if an
official’s client or customer has a matter for decision before the commission, the official shall not
participate in the discussion and voting on that matter unless consent has been obtained pursuant to
subrules 1.11(3) and 1.11(4).

(5) Sale of goods at wholesale prices to a buyer ordinarily engaged in the business of purchasing
wholesale goods for retail sale.

(6) Sale of creative works of art, including but not limited to sculpture and literary products,
at market, auction, or negotiated prices. However, if an official’s customer has a matter for decision
before the commission directly or indirectly involving that good, the official shall not participate in the
discussion and voting on that matter unless consent has been obtained pursuant to subrules 1.11(3) and
1.11(4).

(7) Sale of goods to general public at market or franchiser-established prices. However, if an
official’s customer has a matter for decision before the commission, the official shall not participate
in the discussion and voting on that matter unless consent has been obtained pursuant to subrules 1.11(3)
and 1.11(4).

1.11(7) Effect of consent. The consent must be in writing. The consent is valid only for the activities
and period described in it and only to the extent that material facts have been disclosed and the actual



IAC 9/10/08 Environmental Protection[567] Ch1,p.S5

facts are consistent with those described in the application. Consent can be revoked at any time by
written notice to the official.

1.11(8) Public information. The application and consent are public records, open for public
examination, except to the extent that disclosure of details would constitute a clearly unwarranted
invasion of personal privacy or trade secrets and the record is exempt from disclosure under lowa law.

1.11(9) Effect of other laws. Neither this rule nor any consent provided under it constitutes consent
for any activity which would constitute a conflict of interest at common law or which violates any
applicable statute or rule. Despite department consent under these rules, a sale of goods or services
to someone subject to the jurisdiction of the agency may violate the gift law, bribery and corruption
laws. It is the responsibility of the official to ensure compliance with all applicable laws and to avoid
both impropriety and the appearance of impropriety.

These rules are intended to implement lowa Code sections 17A.3(1) “a, ” 68B.4 and 455A.6.

[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed emergency 11/27/85—published 12/18/85, effective 11/27/85]
[Filed 11/14/86, Notice 10/8/86—published 12/3/86, effective 1/7/87]
[Filed 7/30/93, Notice 5/12/93—published 8/18/93, effective 9/22/93]

[Filed emergency 6/13/08—published 7/2/08, effective 6/13/08]

[Editorial change: IAC Supplement 8/27/08]
[Filed 8/20/08, Notice 7/2/08—published 9/10/08, effective 10/15/08]


https://www.legis.iowa.gov/docs/ico/section/68B.4.pdf
https://www.legis.iowa.gov/docs/ico/section/455A.6.pdf
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CHAPTER 2
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

[Prior to 2/11/87, see Water, Air and Waste Management, 900—4.1 to 4.4]

567—2.1(17A,22) Adoption by reference. The commission adopts by reference 561—Chapter 2, lowa
Administrative Code, with the addition of the following new subrule.

2.4(7) Definitions. For purposes of this chapter:

a. “Emission data” means the following, with reference to any source of emission of any substance
into the air:

(1) Information necessary to determine the identity, amount, frequency, concentration, or other
characteristics (to the extent related to air quality) of any emission which has been emitted by the source
(or of any pollutant resulting from any emission by the source) or any combination of the foregoing;

(2) Information necessary to determine the identity, amount, frequency, concentration, or other
characteristics (to the extent related to air quality) of the emissions which, under an applicable standard
or limitation, the source was authorized to emit (including, to the extent necessary for such purposes, a
description of the manner or rate of operation of the source); and

(3) A general description of the location and nature of the source to the extent necessary to identify
the source and to distinguish it from other sources (including, to the extent necessary for such purposes,
a description of the device, installation, or operation constituting the source).

b.  “Effluent data” means the following, with reference to any source of discharge of any pollutant:

(1) Information necessary to determine the identity, amount, frequency, concentration, temperature,
or other characteristics (to the extent related to water quality) of any pollutant which has been emitted
by the source (or of any pollutant resulting from any discharge from the source) or any combination of
the foregoing;

(2) Information necessary to determine the identity, amount, frequency, concentration, temperature,
or other characteristics (to the extent related to water quality) of the pollutants which, under an applicable
standard or limitation, the source was authorized to discharge (including, to the extent necessary for such
purposes, a description of the manner or rate of operation of the source); and

(3) A general description of the location and nature of the source to the extent necessary to identify
the source and to distinguish it from other sources (including, to the extent necessary for such purposes,
a description of the device, installation, or operation constituting the source).

These rules are intended to implement lowa Code sections 22.11, 455B.137 and 455B.179.

[Filed 1/23/87, Notice 11/19/86—published 2/11/87, effective 3/18/87]
[Filed emergency 9/9/88 after Notice 8/10/88—published 10/5/88, effective 9/9/88]
[Filed 1/30/03, Notice 11/13/02—published 2/19/03, effective 3/26/03]


https://www.legis.iowa.gov/docs/ico/section/22.11.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.137.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.179.pdf
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CHAPTER 3
SUBMISSION OF INFORMATION AND COMPLAINTS—INVESTIGATIONS

[Prior to 2/11/87, see Water, Air and Waste Management, 900—4.5]

567—3.1(17A,455B) Adoption by reference. The commission adopts by reference 561—Chapter 3,
Iowa Administrative Code.
This rule is intended to implement lowa Code sections 17A.3(1) and 455B.105.
[Filed 1/23/87, Notice 11/19/86—published 2/11/87, effective 3/18/87]


https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.105.pdf
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CHAPTER 4
AGENCY PROCEDURE FOR RULE MAKING

567—4.1(17A) Adoption by reference. The commission adopts by reference 561—Chapter 4, lowa
Administrative Code.
This rule is intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts, chapter
1202.
[Filed 11/21/75, Notices 7/14/75, 8/25/75—published 12/15/75, effective 1/19/76]
[Filed without Notice 3/14/79—published 4/4/79, effective 5/9/79]
[Filed 4/23/81, Notice 2/18/81—published 5/13/81, effective 6/17/81]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 12/2/83, Notice 6/22/83—published 12/21/83, effective 1/25/84]
[Filed 5/26/88, Notice 3/9/88—published 6/15/88, effective 7/20/88]
[Filed 7/23/99, Notice 5/19/99—published 8/11/99, effective 9/15/99]


https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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CHAPTER 5
PETITIONS FOR RULE MAKING

567—5.1(17A) Adoption by reference. The commission adopts by reference 561—Chapter 5, lowa
Administrative Code.
This rule is intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts, chapter
1202.
[Filed 11/21/75, Notices 7/14/75, 8/25/75—published 12/15/75, effective 1/19/76]
[Filed 4/23/81, Notice 2/18/81—published 5/13/81, effective 6/17/81]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 5/26/88, Notice 3/9/88—published 6/15/88, effective 7/20/88]
[Filed 7/23/99, Notice 5/19/99—published 8/11/99, effective 9/15/99]


https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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CHAPTER 6
DECLARATORY ORDERS

567—6.1(17A) Adoption by reference. The commission adopts by reference 561—Chapter 6, lowa
Administrative Code.
This rule is intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts, chapter
1202.
[Filed 11/21/75, Notices 7/14/75, 8/25/75, 9/8/75—published 12/15/75, effective 1/19/76]
[Filed 4/23/81, Notice 2/18/81—published 5/13/81, effective 6/17/81]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 12/2/83, Notice 6/22/83—published 12/21/83, effective 1/25/84]
[Filed 5/29/87, Notice 2/11/87—published 6/17/87, effective 7/22/87]
[Filed 7/23/99, Notice 5/19/99—published 8/11/99, effective 9/15/99]


https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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CHAPTER 7
RULES OF PRACTICE IN CONTESTED CASES

[Prior to 9/7/88, see Water, Air and Waste Management[900] Ch 7]

567—7.1(17A) Adoption by reference. The commission adopts by reference 561—Chapter 7, lowa
Administrative Code.
This rule is intended to implement lowa Code sections 17A.3 and 17A.12 to 17A.18.
[Filed 12/19/75, Notices 7/14/75, 8/25/75, 9/8/75, 10/6/75—published 1/12/76, eftective 2/16/76]
[Filed 10/13/78, Notice 5/31/78—published 11/1/78, effective 12/6/78]
[Filed 8/3/79, Notice 2/21/79—published 8/22/79, effective 9/26/79]
[Filed 4/23/81, Notice 2/18/81—published 5/13/81, effective 6/17/81]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 12/2/83, Notice 6/22/83—published 12/21/83, effective 1/25/84]
[Filed 8/19/88, Notice 4/20/88—published 9/7/88, effective 10/12/88]
[Filed 1/30/03, Notice 11/13/02—published 2/19/03, effective 3/26/03]
[Filed 10/4/07, Notice 5/23/07—published 10/24/07, eftective 11/28/07]


https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.12-18.pdf

Ch7,p.2 Environmental Protection[567] IAC 7/2/08



IAC 7/2/08 Environmental Protection[567] Ch 8, p.1

CHAPTER 8
CONTRACTS FOR PUBLIC IMPROVEMENTS AND PROFESSIONAL SERVICES

567—8.1(17A) Adoption by reference. The commission adopts by reference 561—Chapter 8, lowa
Administrative Code, as amended through June 19, 1991.
These rules are intended to implement lowa Code sections 455A.6, 455B.105 and 573.12(3).
[Filed 9/26/88, Notice 8/10/88—published 10/19/88, effective 11/23/88]
[Filed 4/26/91, Notice 2/20/91—published 5/15/91, effective 6/19/91]


https://www.legis.iowa.gov/docs/ico/section/455A.6.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.105.pdf
https://www.legis.iowa.gov/docs/ico/section/573.12.pdf
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CHAPTER 9
DELEGATION OF CONSTRUCTION PERMITTING AUTHORITY

[Prior subject matter DEQ Ch 24]
[Prior to 12/3/86, Water, Air and Waste Management[900]]

567—9.1(455B) Scope. lowa Code section 455B.183 delegates construction permitting authority over
certain sewer and water main extensions to qualified local public works departments. This chapter
describes the manner and criteria under which the department oversees this authority.

567—9.2(455B,17A) Forms. The following forms are to be used by local agencies implementing this
authority:

Form 1 - (reserved) (542-1001)

Form 2 - (reserved) (542-1002)

Form 3 - Review checklist for water main extensions (542-1003)

Form 4 - Review checklist for sewer extensions (542-1004)

Form 5 - Permitting authority quarterly report (542-1005)

567—9.3(455B) Procedures. A local public works department exercising permitting authority for
sewer or water supply distribution system extensions under lowa Code section 455B.183 shall notify
the director in writing prior to the first permit issuance. Additional information may be requested by
the director.

567—9.4(455B) Criteria for authority. The requirements for permitting authority are as follows:

9.4(1) Permitting authority supplies only to extensions which:

a.  Primarily serve residential consumers and will not result in an increase greater than 5 percent
of the capacity of the treatment works or system, or will serve fewer than 250 dwelling units.

b. In the case of sewer extensions, will not exceed the capacity of any treatment works which
received a federal or state monetary grant after 1972.

c. In the case of water main extensions, will not exceed the production capacity of any system
constructed after 1972.

9.4(2) The local department’s standard specifications must be in conformance with the Towa
Standards for Sewer Systems - 64.2(9)“b”’(12) - or lowa Standards for Water Supply Distribution
Systems - 41.12(2) “b ’(8) - and must be filed with the department.

9.4(3) The reviewing engineer shall be registered as a professional engineer in Iowa and shall be
employed or retained by the governmental subdivision.

9.4(4) The local public works department shall use the lowa Standards for Sewer Systems, lowa
Standards for Water Supply Distribution Systems, and the local standard specifications approved by the
department, in reviewing applications for sewer and water supply distribution system extensions under
its jurisdiction.

9.4(5) The local public works department shall use the same forms (Form 3 and Form 4) used by the
department in reviewing plans, and a copy of the applicable “review checklist” shall be submitted to the
department with the permit copy, upon issuance of each permit.

9.4(6) The local public works department shall submit a complete quarterly report (Form 5) by the
fifteenth day of the month following each quarter of the calendar year.

9.4(7) Plans for which a construction permit has been issued shall be retained on file by the local
permitting authority for the life of the extension or until the extension has been platted.

567—9.5 Rescinded, effective May 15, 1985.
These rules are intended to implement Iowa Code sections 17A.3, 455B.105 and 455B.171 to
455B.187.
[Filed 12/19/75, Notice 10/6/75—published 1/12/76, effective 2/16/76]
[Filed 10/13/78, Notice 5/3/78—published 11/1/78, effective 12/6/78]
[Filed without Notice 2/2/79—published 2/21/79, effective 3/28/79]


https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.105.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.171-187.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.171-187.pdf
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[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 3/22/85, Notice 9/12/84—published 4/10/85, effective 5/15/85]
[Filed emergency 11/14/86—published 12/3/86, effective 12/3/86]
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CHAPTER 10
ADMINISTRATIVE PENALTIES

[Prior to 12/3/86, Water, Air and Waste Management[900]]

567—10.1(455B) Scope. lowa Code section 455B.109 authorizes the assessment of administrative
penalties for violations of lowa Code chapter 455B or rules, permits and orders promulgated or issued
pursuant to 455B. This rule describes the policies and procedures for assessing such penalties.

567—10.2(455B) Criteria for screening and assessing administrative penalties. All formal
enforcement actions are processed through the environmental protection division administrator of the
department. The administrator shall screen each case to determine the most equitable and efficient
means of redressing and abating the violation. In evaluating a violation for purposes of screening the
violation to determine which cases may be appropriate for administrative assessment of penalties or
for purposes of assessing administrative penalties, the department will consider among other relevant
factors the following:

10.2(1) Costs saved or likely to be saved by noncompliance by the violator. Where the violator
realizes an economic benefit through the violation or by not taking timely compliance or corrective
measures, the department shall take enforcement action which includes penalties which at least offset
the economic benefit. Reasonable estimates of economic benefit should be made where clear data are
not available.

10.2(2) Gravity of the violation. Factors include but are not limited to:

The actual or threatened harm to the environment or the public health and safety.
Involvement of toxic or hazardous substances or potential long-term effects of the violation.
The degree to which ambient or source-specific standards are exceeded, where pertinent.
Federal program priorities, size of facility, or other pertinent factors.

Whether the violation is repeated and whether it violates an administrative or court order.
Whether the type of violation threatens the integrity of a regulatory program.

Expenses or efforts by the government in detecting, documenting, or responding to a violation.

10 2(3) Culpability. Factors include but are not limited to:

a. The degree of intent or negligence. The standard of care required by the laws of the state of
Iowa will be considered.

b.  Whether the case involves false reporting of required information, or tampering with monitoring
devices.

c¢.  Whether the violator has taken remedial measures or mitigated the harm caused by the violation.

10.2(4) The maximum penalty authorized for that violation under lowa Code chapter 455B. The
penalty provisions of chapter 455B establish different maximum penalties for different categories
of violation, for example: $500 for flood plain and water rights (455B.279); $1,000 for hazardous
condition notification (455B.386); $5,000 for solid waste (455B.306), wastewater and drinking water
(455B.191), and underground tanks (455B.477); $10,000 for air pollution (455B.146) and hazardous
waste (455B.417 and 455B.454); and more severe criminal sanctions for culpable water, hazardous
waste, and underground tank violations. These penalty provisions also authorize penalties for each day
of violation, which for an ongoing violation can be substantial. Thus, the department will consider not
only the maximum daily penalty in the Code for that type of violation, but also the maximum penalty
for cumulative violations under consideration.

10.2(5) Whether the assessment of administrative penalties appears to be the only or most
appropriate way to deter future violations, either by the person involved or by others similarly situated.

10.2(6) Other relevant factors. The department will consider other relevant factors which arise from
the circumstances of each case.

10.2(7) This screening procedure shall not limit the discretion of the department to refer any case to
the attorney general for legal action, nor does this procedure require the commission or the director to
pursue an administrative remedy before seeking a remedy in the courts of this state.

R TR AN SR
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567—10.3(455B) Assessment of administrative penalties. Except for operator discipline,
administrative penalties shall be assessed through issuance of an administrative order of the director
which recites the facts and the legal requirements which have been violated, and a general rationale
for the prescribed penalty. The order may include cumulative penalties up to $10,000 for multiple
violations. The order also may be combined with any other order authorized by statute for mandatory
or prohibitory injunctive conditions, and is subject to normal contested case and appellate review.
Operator discipline is governed by 567—Chapter 81, lowa Administrative Code.
10.3(1) Minimum penalty. No penalty may be assessed unless the cumulative amount is $50 or more.
10.3(2) Determination of amount. The amount of penalty for each day of violation shall be
determined from evaluation of the factors outlined in 10.2(1) to 10.2(6). The actual or reasonably
estimated economic benefit shall always be assessed. An additional amount up to $3,000 shall be
assessed depending on the gravity factors, 10.2(2) and 10.2(4), and an additional amount of up to
$3,000 shall be assessed depending on the culpability factor, 10.2(3). The penalty may be increased
or discounted up to $1,000 due to aggravating or mitigating factors, respectively. Notwithstanding the
foregoing statements, the statutory penalty level shall not be exceeded.
These rules are intended to implement lowa Code section 455B.109.
[Filed 7/12/85, Notice 5/8/85—published 7/31/85, effective 9/4/85]
[Filed emergency 11/14/86—published 12/3/86, effective 12/3/86]
[Filed 8/28/92, Notice 7/8/92—published 9/16/92, effective 10/21/92]


https://www.legis.iowa.gov/docs/ico/section/455B.109.pdf
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CHAPTER 11

TAX CERTIFICATION OF POLLUTION CONTROL OR RECYCLING PROPERTY
[Prior Rules on the subject, DEQ Chs 12 and 23]
[Prior to 12/3/86, Water, Air and Waste Management[900]]
[Prior to 10/19/88, Environmental Protection Commission 567—Ch 8]

567—11.1(427) Scope. This chapter applies to persons who request certification by the department
pursuant to lowa Code Supplement section 427.1(19) that property is air or water pollution control or
recycling property.

567—11.2(427,17A) Form. A complete Form 54-064, which is available through the local county
assessor, the department of revenue, or this department, must be submitted in order to request
certification under this chapter. In completing the form, the applicant may adopt by reference any
pertinent information contained in an application for a permit submitted to the department.

567—11.3(427) Time of submission. A request may be submitted at any time. Taxpayers are reminded
that failure to dispatch a request sufficiently in advance of the February 1 deadline for filing with the
assessing authority may cause the applicant to fail to qualify for the first possible annual exemption.

567—11.4(427) Notice. The department shall notify the taxpayer of the decision within ten days of
receipt of a complete request. The notice shall include either the certificate if the decision is to certify
the property as requested, or a concise statement of reasons for denial if the decision is to deny the request
or to certify a lesser portion of the property than requested. The determination of the department to deny
or grant only a portion of the request may be appealed to the commission pursuant to 567—Chapter 7.

567—11.5(427) Issuance. Upon the decision of the department or the commission on appeal to certify
all or any portion of the property for which a request has been made, two copies of the certificate will be
signed by the director or designee and mailed to the taxpayer. The certificate shall describe the property
certified and state the date on which the department certified the property.

567—11.6(427) Criteria for determining eligibility.

11.6(1) General. Property which has been installed and is used primarily to meet an effluent
standard, a water quality standard, an emission standard or to control hydrocarbons, fugitive dust, odors
or other air contaminants in a reasonably adequate manner shall be considered to be used primarily
to control or abate pollution of water or air of the state. Property which has been installed to meet
a standard more stringent than an emission or water quality standard shall be considered to be used
primarily to enhance the quality of the water or air of this state. Personal property or improvements
to real property as defined by Iowa Code section 427A.1 or any portion of the property used primarily
in the manufacturing process and resulting directly in the conversion of waste plastic, wastepaper
products, waste paperboard, waste glass, or waste wood into new raw materials or products composed
primarily of recycled material shall be considered recycling property. Each request will be considered
in the context of its particular circumstances.

In the event that such property also serves other purposes or uses of productive benefit to the owner
of the property, only such portion of the assessed valuation thereof as may reasonably be calculated to
be necessary for and devoted to the control or abatement of pollution, to the enhancement of the quality
of the air or water of this state, or for recycling shall be exempt from taxation.

11.6(2) Denial. Property may be denied certification if it is not being operated in compliance with the
rules of the department so as to effectively control or abate pollution or enhance the quality of the air or
water of the state, or recycle property into new raw materials or products composed primarily of recycled
material. Property which was constructed or installed without permits required from the department will
be denied certification unless and until such time as the property has received after-the-fact approval
from the department.

11.6(3) Examples. The following examples are illustrative and not determinative:

a.  Air - normally considered eligible.
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(1) Inertial separators (cyclones, etc.).

(2) Wet collection devices (scrubbers).

(3) Electrostatic precipitators.

(4) Cloth filter collectors (baghouses).

(5) Direct fired afterburners.

(6) Catalytic afterburners.

(7) Gas adsorption equipment.

(8) Gas absorption equipment.

(9) Vapor condensers.

(10) Vapor recovery system.

(11) Floating roofs for storage tanks.

(12) Controlled flare stacks.

(13) Fugitive dust controls (such as enclosures or spray systems).

(14) Standby systems and spare parts such as cloth dust collector bags, nozzles and minor spare
parts, required for the continuous operation of other pollution control property.

(15) Combinations of the above.

(16) Sampling or monitoring equipment for air contaminants for which there are standards where
such equipment is owned and operated by the owner of the source of air contaminants, and the results
from the use of such equipment are submitted to the department.

b.  Air - normally considered ineligible.

(1) Land purchased or held as a site for pollution control property.

(2) Property which is constructed or installed in order to circumvent the rules of the department.

(3) Incinerators, provided that features added to or incorporated in incinerators for pollution control
may be eligible.

(4) Solid waste compactors used in place of incinerators or open burning.

(5) Replacement boilers or changeovers in fuels unless made in compliance with an emissions
reduction program approved by the department and unless in compliance with a schedule approved by
the Environmental Protection Agency.

(6) Consumable or process materials (e.g., in low sulfur coal purchased to replace higher sulfur
content coal, or chemicals used in treatment).

(7) Process changes even if the taxpayer utilizes a process known to be “cleaner” than the previous
process (e.g., replacing a cupola with an electric induction furnace, since both methods are used primarily
for the production of iron and not for air pollution control).

(8) Property installed for the protection of employees from air contaminants inside commercial and
industrial plants, works or shops under the jurisdiction of Iowa Code chapters 88 and 91.

c.  Water - normally considered eligible.

(1) Pretreatment facilities such as those which neutralize or stabilize sewage, industrial waste or
other waste from a point immediately preceding the point of such treatment, including necessary pumping
and transmitting facilities.

(2) Treatment facilities such as those which neutralize or stabilize sewage, industrial waste or other
waste from a point immediately preceding the point of such treatment to a point of disposal, including
the necessary pumping and transmitting facilities.

(3) Improvements to real property, e.g., ancillary devices and facilities such as lagoons, ponds and
structures for the storage or treatment of sewage, industrial waste or other waste from a plant or other
property.

(4) Standby systems or spare parts which are required for the continuous operation of other
pollution control property.

(5) Property which exclusively conveys or transports accumulated sewage, industrial waste or other
recovered materials as an integral part of the control operation.

(6) A building which performs no function other than housing or sheltering other pollution control

property.
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(7) Sampling or monitoring equipment for water pollutants for which there are standards where
such equipment is owned and operated by the owner of the source of water pollutants, and the results
from the use of such equipment are submitted to the department.

(8) Property which dissipates heat (e.g., cooling towers).

d.  Water - normally considered ineligible.

(1) Land purchased or held as a site for pollution control property or for land disposal of waste
material.

(2) Property which merely dilutes sewage, industrial waste, or other waste (including heat) unless
required by the department.

(3) Consumable or process materials (e.g., chemicals used in treatment).

(4) Licensed motor vehicles used to transport accumulated sewage, industrial waste, other waste
or recovered materials.

e. Recycling - normally considered eligible. Property used in the conversion of waste plastic,
wastepaper products, waste paperboard, waste glass, or waste wood into a raw material meeting industry
specifications for use by a manufacturer of a recycled product including, but not limited to:

(1) Property used to sort and prepare wastepaper products or waste paperboard to paper mill
industry specifications.

(2) Property used to sort and prepare wastepaper products or waste paperboard to cellulose
insulation industry specifications.

(3) Property used to sort and prepare wastepaper products or waste paperboard to animal bedding
industry specifications.

(4) Property used to sort and prepare wastepaper products or waste paperboard to packaging
industry specifications.

(5) Property used to sort and prepare waste plastic to plastic industry specifications (e.g., extrusion,
injection, blow) without additional required changes to the size or shape of the plastic before the plastic
enters the manufacturing process.

(6) Property used to sort and prepare waste wood to industry specifications for products such as
oriented-strand board, medium-density fiberboard, finger-jointed lumber, furniture, animal bedding,
mulch, bulking material for the composting process, or fuel.

(7) Property used to sort and prepare waste glass to glass industry end-market specifications (e.g.,
container manufacturing, fiberglass manufacturing, abrasives, aggregate) without additional required
changes to the size or shape of the glass before the glass enters the manufacturing process.

f- Recycling - normally considered ineligible. Property used in the processing or conversion of
recyclable material into a form that does not meet industry specifications for use by a manufacturer (e.g.,
raw material sent to another processor for additional refinement or processing such as sorting, baling,
shredding, grinding, crushing, densifying, or pelletizing).

These rules are intended to implement lowa Code section 427.1.

[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed emergency 11/14/86—published 12/3/86, effective 12/3/86]
[Filed 9/26/88, Notice 8/10/88—published 10/19/88, effective 11/23/88]
[Filed without Notice 10/22/93—published 11/10/93, effective 12/16/93]
[Filed 5/20/04, Notice 3/17/04—published 6/9/04, effective 7/14/04]
[Filed 12/12/06, Notice 10/11/06—published 1/3/07, effective 2/7/07]


https://www.legis.iowa.gov/docs/ico/section/427.1.pdf
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CHAPTER 12
ENVIRONMENTAL SELF-AUDITS

567—12.1(455K) General.

12.1(1) Scope. This chapter sets forth rules governing voluntary disclosure of environmental
noncompliance discovered as a result of an environmental self-audit conducted by or on behalf of a
facility owner or operator under provisions of lowa Code chapter 455K.

12.1(2) Definitions. As used in this chapter, the following terms shall have the following meanings:

“Act” means the environmental audit privilege and immunity Act, 1998 Iowa Acts, chapter 1109.

“Department” means the lowa department of natural resources.

“Disclosure of violation” means the notice or disclosure made by a person to the department
promptly upon discovery of a violation as a result of an environmental audit.

“Environmental audit” means a voluntary evaluation of a facility or operation, of an activity at
a facility or operation, or of an environmental management system at a facility or operation, when
the facility, operation, or activity is regulated under state or federal environmental laws, rules or
permit conditions, conducted by an owner or operator, an employee of the owner or operator, or an
independent contractor retained by an owner or operator that is designed to identify historical or
current noncompliance with environmental laws, rules, ordinances, or permit conditions, discover
environmental contamination or hazards, remedy noncompliance or improve compliance with
environmental laws, or improve an environmental management system.

“Environmental audit report” means a document or set of documents generated and developed for
the primary purpose and in the course of or as a result of conducting an environmental audit.

“Notice of audit” means the notice an owner or operator provides to the department before the owner
or operator begins an environmental audit.

“Owner or operator” means the person or entity who caused the environmental audit to be
undertaken.

“Request for extension” means a letter requesting an extension of the time period allowed for the
completion of an environmental audit.

567—12.2(455K) Notice of audit. Owners or operators are not required to give the department notice
of audit before beginning an environmental audit; however, they are encouraged to do so. Owners or
operators may not be able to take advantage of immunity provisions under the Act if they fail to give
notice to the department that they are planning to commence an environmental audit and the department
initiates an inspection or investigation prior to the person’s filing a disclosure of violation with the
department. If notice of audit is given to the department, the audit must be completed within a reasonable
time not to exceed six calendar months from the date the notice of audit is received by the department
unless a request for extension has been filed with and granted by the department.

12.2(1) If a notice of audit is provided to the department, it must be submitted in writing by certified
mail. A notice of audit should include the following information:

a. The name of the facility to be audited,;

b.  The location of the facility to be audited (address and city);

c¢.  The description of the facility or portion of the facility, activity, operation or management
system to be audited, including applicable department permit and registration numbers;

d.  The date of anticipated initiation of audit (day, month, and year);

e. The general scope of audit, with sufficient detail to enable a determination of whether
subsequently discovered violations are included. If the scope of the audit changes before it is completed,
an amended notice shall be submitted promptly after this fact becomes known;

f The names of the persons conducting the audit; and

g.  The anticipated date of completion of the audit not to exceed six calendar months.

12.2(2) If, after providing notice of audit, an owner or operator determines the audit will not be
completed by the initial anticipated completion date but within six calendar months from the date of the
original notice of audit, the owner or operator should provide the department a written amendment to the
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notice of audit with the revised anticipated completion date, not to exceed six calendar months from the
date of the original notice of audit. Amendments to the anticipated date of completion should be filed
with the department prior to the expiration of the original listed anticipated date of completion. If the
anticipated date of completion will go beyond six calendar months from the date of the original notice
of audit, the owner/operator must file a request for extension pursuant to rule 12.3(455K) of this chapter.

12.2(3) A notice of audit is not privileged information and is considered public information subject
to provisions of state open records laws in lowa Code chapter 22.

12.2(4) If a notice of audit is provided to the department, the department will provide written
acknowledgment of receipt with an assigned identification number for reference and tracking purposes.

567—12.3(455K) Request for extension. If notice of audit is given to the department, the audit must be
completed within a reasonable time not to exceed six calendar months from the date the notice of audit
is received by the department unless a written request for extension has been filed with and granted by
the department based on reasonable grounds. Owners or operators are cautioned that continuation of an
audit after the initial six-month period without prior written approval from the department may limit the
availability of immunity under the Act.

12.3(1) A request for extension must be filed in writing with the department at least 30 calendar days
prior to expiration of the initial six-month period and provide sufficient information for the department to
determine whether reasonable grounds exist to grant an extension. Written requests for extension must
be sent by certified mail. Failure to provide sufficient information could result in delay of approval or
denial of the extension, which could jeopardize availability of immunity under the Act.

12.3(2) The department will provide written determination either granting or denying the request for
extension within 15 calendar days of receipt of the written request for extension.

12.3(3) Requests for extension will be considered as amendments to the notice of audit and as
such will not be considered privileged information. Requests for extension will be considered public
information subject to the provisions of state open records laws in lowa Code chapter 22.

567—12.4(455K) Disclosure of violation. An owner or operator wishing to take advantage of the
immunity provisions of the Act must make a prompt voluntary disclosure to the department regarding
an environmental violation which is discovered through an environmental audit.

12.4(1) A disclosure will be deemed voluntary if the following conditions apply:

a. The disclosure arises out of an environmental audit and relates to information considered
privileged under the Act;

b.  The disclosure is not otherwise required by federal or state law, rule, permit condition, or an
order issued by the department;

c.  Ifno current notice of audit covering the facility, activity, operation or management system is
on file with the department, the disclosure is made prior to a violation being independently detected by
the department or the initiation of an inspection or investigation by the department;

d.  The violation is identified and disclosed to the department before there is notice of a citizen suit
or a legal complaint filed by a third party; or before it is reported to the department by any person not
involved in conducting the environmental audit or to whom the environmental audit was disclosed;

e. The violation does not involve intentional violation of state or federal law, rule, or permit
condition, or result in substantial actual injury or imminent and substantial risk of injury to persons,
property, or the environment; and

/- The owner or operator making the disclosure uses reasonable efforts to pursue compliance
and to correct the noncompliance within a reasonable period of time after completion of the audit in
accordance with a remediation schedule submitted to and approved in writing by the department.

12.4(2) An owner or operator may not be able to take advantage of the immunities under the Act
from administrative or civil penalties if:

a. Violations are intentional;

b.  Violations resulted in substantial actual injury or imminent and substantial risk of injury to
persons, property, or the environment;
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c.  Violations resulted in a substantial economic benefit which gives an owner or operator a clear
advantage over business competitors; or

d.  The owner or operator has been found to have committed serious violations that constitute a
pattern of continuous or repeated violations or is classified as a habitual violator as set forth in lowa
Code section 455K.8(7).

12.4(3) A disclosure of violation must be sent to the department in writing by certified mail and
include the following information:

a. Reference to the date of the relevant notice of audit and assigned reference number, if one was
provided;

b.  Time of initiation and completion of the audit, if applicable;

The names of the person or persons conducting the audit;

Affirmative assertion that a violation has been discovered;

Description of the violation discovered and reason for believing a violation exists;
Date of discovery of the violation and interim measures taken to abate the violation;
Duration of the violation if that can be determined; and

The status and schedule of proposed final corrective measures, if applicable.

12.4(4) A disclosure of violation is not an environmental audit report and is not privileged
information under the Act. A disclosure of violation is public information subject to provisions
of state open records laws in lowa Code chapter 22. Owners or operators should not send copies
of environmental audit reports to the department, unless specifically requested in writing by the
department.

12.4(5) The department will acknowledge receipt of a disclosure of violation in writing which will
include either concurrence or rejection of the proposed final corrective measures and schedule. This
written acknowledgment will be sent to the owner o