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RACING AND GAMING COMMISSION|[491]

[Prior to 11/19/86, Chs 1 to 10, see Racing Commission[693]; Renamed Racing and Gaming
Division [195] under the “umbrella” of Commerce, Department of [181], 11/19/86]
[Prior to 12/17/86, Chs 20 to 25, see Revenue Department[730] Chs 91 to 96]
[Transferred from Commerce Department[181] to the Department of Inspections and Appeals “umbrella”[481]
pursuant to 1987 Iowa Acts, chapter 234, section 421]
[Renamed Racing and Gaming Commission[491], 8/23/89; See 1989 lowa Acts, ch 67 §1(2), and ch 231 §30(1), 31]
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CHAPTER 1

ORGANIZATION AND OPERATION
[Prior to 11/19/86, Racing Commission[693]]
[Prior to 11/18/87, Racing and Gaming Division[195]]
[Prior to 8/9/00, see also 491—Chs 6, 20 and 21]

491—1.1(99D,99F) Function. The racing and gaming commission was created by lowa Code chapter
99D and is charged with the administration of the lowa pari-mutuel wagering Act and excursion boat
gambling Act. Iowa Code chapters 99D and 99F mandate that the commission shall have full jurisdiction
over and shall supervise all race meetings and gambling operations governed by lowa Code chapters 99D
and 99F.

491—1.2(99D,99F) Organization, meetings, and procedure.

1.2(1) Organization.

a. The racing and gaming commission is located at 1300 Des Moines Street, Suite 100, Des
Moines, lowa 50309; telephone (515)281-7352. Office hours are 8 a.m. to 4:30 p.m., Monday through
Friday.

b.  The racing and gaming commission consists of five members. The membership shall elect
a chairperson and vice-chairperson in July of each year. No chairperson shall serve more than four
consecutive one-year full terms.

1.2(2) Meetings.

a. The commission meets periodically throughout the year and shall meet in July of each year.
Notice of a meeting is published on the commission’s Web site at https://irgc.iowa.gov/ at least five days
in advance of the meeting or will be sent to interested persons upon request. The notice shall contain the
specific date, time, and place of the meeting. Agendas are available to any interested persons not less
than five days in advance of the meeting.

b.  Persons wishing to appear before the commission should submit a written request to the
commission office not less than ten working days prior to the meeting. The administrator or commission
may place a time limit on presentations after taking into consideration the number of presentations
requested.

c.  Special or electronic meetings may be called by the chairperson only upon a finding of good
cause and shall be held in strict accordance with lowa Code section 21.4 or 21.8.

1.2(3) Procedure. All meetings shall be open to the public unless a closed session is voted by four
members or all members present for the reasons specified in lowa Code section 21.5. The operation of
commission meetings shall be governed by the following rules of procedure:

a. A quorum shall consist of three members.

b.  When a quorum is present, a position is carried by an affirmative vote of the majority of the
entire membership of the commission.

¢. A commissioner, who is present at a meeting of the commission when action is taken, shall be
presumed to have assented to the action unless the commissioner’s dissent was requested to be entered
in the minutes. A roll-call vote on any motion may be recorded in the minutes. Reconsideration of
any action may only be initiated by a commissioner who voted with the prevailing side. The motion to
reconsider any action may be made and seconded before the conclusion of the meeting when the action
was approved, or it may be made in writing and submitted to the commission office within two business
days following the meeting. Only the mover has the option to request that the motion be held in abeyance,
when the motion to reconsider is offered during the same meeting. Any commissioner is eligible to call
up the motion to reconsider at the next meeting of the commission. The official minutes shall record the
offering of any motion to reconsider, whether placed during the meeting or by timely written submission.

d. The presiding officer may exclude any person from the meeting for behavior that disrupts or
obstructs the meeting.

e. Cases not covered by this rule shall be governed by the most recent edition of Robert’s Rules

of Order Newly Revised.
[ARC 0734C, IAB 5/15/13, effective 6/19/13; ARC 1506C, IAB 6/25/14, effective 7/30/14; ARC 2927C, IAB 2/1/17, eftective 3/8/17]
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491—1.3(99D,99F) Administration of the commission. The commission shall appoint an
administrator for the racing and gaming commission who is responsible for the day-to-day administration
of the commission’s activities.

491—1.4(17A,22,99D,99F) Open records. Except as provided in Iowa Code sections 17A.2(11) ‘%, ”
22.7,99D.7(8), and 99F.4(6), all public records of the commission shall be available for public inspection
during business hours. Requests to obtain records may be made by mail, telephone, or fax or in person.
Minutes of commission meetings, forms, and other records routinely requested by the public may be
obtained without charge or viewed on the commission’s Web site. Other records requiring more than ten
copies may be obtained upon payment of the actual cost for copying. This charge may be waived by the
administrator.

491—1.5(17A,99D,99F) Forms. All forms utilized in the conduct of business with the racing and
gaming commission shall be available from the commission upon request. These forms include but are
not limited to:

1.5(1) Racing, gambling structure, or excursion gambling boat license application. This form
shall contain at a minimum the full name of the applicant, all ownership interests, balance sheets and
profit-and-loss statements for three fiscal years immediately preceding the application, pending legal
action, location and physical plant of the facility, and description of proposed operation. The form
may include other information the commission deems necessary to make a decision on the license
application. The qualified nonprofit corporation and the boat operator, if different than the qualified
nonprofit corporation, shall pay a nonrefundable application fee in the amount of $25,000 to offset the
commission’s cost for processing the application. Additionally, the applicant shall remit an investigative
fee of $30,000 to the department of public safety to do background investigations as required by the
commission. The department of public safety shall bill the applicant/licensee for additional fees as
appropriate and refund any unused portion of the investigative fee within 90 days after the denial or
operation begins.

1.5(2) Renewal application for racing license. This form shall contain, at a minimum, the full name
of the applicant, racing dates, simulcast proposal, feasibility of racing facility, distribution to qualified
sponsoring organizations, table of organization, management agreement, articles of incorporation and
bylaws, lease agreements, financial statements, information on the gambling treatment program, and
description of racetrack operations. The form may include other information the commission deems
necessary to make a decision on the license application.

1.5(3) Renewal application for excursion gambling boat or gambling structure license. This
form shall contain, at a minimum, the full name of the applicant, annual fee, distribution to qualified
sponsoring organizations, table of organization, internal controls, operating agreement, hours of
operation, casino operations, lowa resources, contracts, guarantee bond, notarized certification of
truthfulness, and gambling treatment program. The form may include other information the commission
deems necessary to make a decision on the license application. An annual fee to operate an excursion
gambling boat shall be based on the passenger-carrying capacity including crew. For a gambling
structure, the annual license fee shall be based on the capacity of the gambling structure. The fee shall
be $5 per person capacity and accompany this application.

1.5(4) Renewal application for racetrack enclosure license. This form shall contain, at a minimum,
the full name of the applicant, annual fee, casino operations, internal controls, lowa resources,
guarantee bond, and notarized certification of truthfulness. The form may include other information the
commission deems necessary to make a decision on the license application. A $1,000 application fee
must accompany this license application.

1.5(5) Occupational license application. This form shall contain, at a minimum, the applicant’s full
name, social security number, residence, date of birth, and other personal identifying information that
the commission deems necessary. A fee set by the commission shall apply to this application. (Refer to
491—Chapter 6 for additional information.)
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1.5(6) Season approvals. This form shall contain, at a minimum, a listing of the department heads
and racing officials, minimum purse, purse supplements for lowa-breds, grading system (greyhound
racing only), schedule and wagering format, equipment, security plan, certification, and any other
information the commission deems necessary for approval. This request must be submitted 45 days
prior to the meet. Any changes to the items approved by the commission shall be requested in writing
by the licensee and subject to the written approval of the administrator or commission representative
before the change occurs.

1.5(7) Manufacturers and distributors license application. This form shall contain at a minimum
the full name of the applicant, all ownership interests, balance sheets and profit-and-loss statements for
three fiscal years immediately preceding the application, pending legal action, location and physical
plant of the applicant, and description of proposed operation. The form may include other information
the administrator deems necessary to make a decision on the license application. A license fee of $1,000
for a distributor’s license and a license fee of $250 for a manufacturer’s license shall accompany this
application. (Refer to 491—Chapter 11 for additional information.)

1.5(8) Advance deposit wagering license application. This form shall contain at a minimum the full
name of the applicant, all ownership interests, balance sheets and profit-and-loss statements for three
fiscal years immediately preceding the application, pending legal action, location and physical plant
of the applicant, and description of proposed operation. The form may include other information the
administrator deems necessary to make a decision on the license application. A license fee of $1,000
shall accompany this application. (Refer to 491—Chapter 8 for additional information.)

1.5(9) Asset/stock purchase form for commission approval. This form shall contain at a minimum
the full name of the applicant, all ownership interests, balance sheets and profit-and-loss statements for
three fiscal years immediately preceding the application, pending legal action, location and physical
plant of the applicant, and description of proposed operation. The form may include other information

the administrator deems necessary to make a decision.
[ARC 1506C, IAB 6/25/14, effective 7/30/14]

491—1.6(99D,99F) Limitation on location and number of racetracks and excursion gambling
boats. Rescinded IAB 9/29/04, effective 11/3/04.

491—1.7(99D,99F) Criteria for granting licenses, renewing licenses, and determining race
dates. The commission sets forth the following criteria which the commission will consider when
deciding whether to issue a license to conduct racing or gaming in lowa. The various criteria may
not have the same importance in each instance, and other factors may present themselves in the
consideration of an application for a license. The criteria are not listed in order of priority. After the
initial consideration for issuing a license, applicable criteria need only be considered when an applicant
has demonstrated a deficiency.

1.7(1) Compliance. The commission will consider whether or not the applicant is and has been
in compliance with the terms and conditions specified in lowa Code section 99D.9 or 99F.4. The
commission will also consider whether the proposed facility is in compliance with applicable state and
local laws regarding fire, health, construction, zoning, and other similar matters.

1.7(2) Gaming integrity. The commission will consider whether the proposed operation would
ensure that gaming is conducted with a high degree of integrity in lowa and that the officers, directors,
partners, or shareholders of the operation are of good repute and moral character. The commission shall
decide what weight and effect evidence about an officer, director, partner, or shareholder should have in
the determination of whether there is substantial evidence that the individual is not of good reputation
and character.

1.7(3) Economic impact and development. The commission will consider:

a. The amount of revenue to be provided by the proposed facility to the state and local
communities through direct taxation on the facility’s operation and indirect revenues from tourism,
ancillary businesses, creation of new industry, and taxes on employees and patrons. The commission
may engage an independent firm proficient in market feasibility studies in the industry for specific


https://www.legis.iowa.gov/docs/iac/chapter/491.11.pdf
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analysis of any application to determine the potential market of any proposed facility as well as the
impact on existing licensees.

b.  The level of financial and other support the proposed operation will provide to the community
in order to improve the quality of life of the residents of the community.

c¢.  The viability and overall net benefit of the proposed operation to the state gaming industry,
taking into consideration:

(1) Investment versus projected adjusted gross revenue.

(2) Impact on existing operators’ adjusted gross revenue versus existing operators’ ratio of adjusted
gross revenue to investment.

(3) Ratio of equity to total investment and whether the proposed project is adequately and properly
financed.

(4) Percent of projected adjusted gross revenue from underserved markets.

(5) Percent of projected adjusted gross revenue from existing lowa operators.

(6) Stability and reliability of out-of-state market(s).

d.  The benefits to lowa tourism.

e.  The number and quality of employment opportunities for lowans.

/- The development and sale of Iowa products.

g The number and types of developments and amenities associated with the proposed operation
in addition to the gaming floor.

1.7(4) Efficient and safe operation. The commission will consider whether the proposed facility is
planned in a manner that promotes efficient and safe operation of all aspects of the facility including
providing adequate security for employees and patrons. Adequate employment to serve patrons’ needs,
facility scope and design, parking facilities, access to cashier windows, concessions, and restrooms will
be considered.

1.7(5) Community support. The commission will consider support for the proposed project within
the community in which a proposed facility is to be located.

1.7(6) Nurture of the racing industry. The commission will consider whether the proposed racetrack
operation would serve to nurture, promote, develop, and improve the racing industry in lowa and provide
high-quality racing in lowa. The commission will also consider if the proposed racetrack operation will
maximize purses and is beneficial to lowa breeders.

1.7(7) Other factors. The commission will consider such other factors as may arise in the

circumstances presented by a particular application.
[ARC 8029B, IAB 8/12/09, effective 9/16/09]

491—1.8(17A,99D,99F) Granting of a waiver. For purposes of this rule, a waiver or variance means
action by the commission that suspends in whole or in part the requirements or provisions of a rule as
applied to an identified entity on the basis of the particular circumstances of that entity. For simplicity,
the term “waiver” shall include both a waiver and a variance.

1.8(1) Scope of rule. This rule outlines generally applicable standards and a uniform process for the
granting of a waiver from rules adopted by the commission in situations where no other more specifically
applicable law provides for waivers. To the extent another more specific provision of law governs the
issuance of a waiver from a particular rule, the more specific provision shall supersede this rule with
respect to any waiver from that rule.

1.8(2) Applicability of rule. The commission may grant a waiver from a rule only if the commission
has jurisdiction over the rule and the requested waiver is consistent with applicable statutes, constitutional
provisions, or other provisions of law. The commission may not waive requirements created or duties
imposed by statute.

1.8(3) Criteria for waiver. In response to a petition completed pursuant to subrule 1.8(5), the
commission may in its sole discretion issue an order waiving in whole or in part the requirements of a
rule if the commission finds, based on clear and convincing evidence, all of the following:

a. The application of the rule would impose an undue hardship on the entity for whom the waiver
is requested;


https://www.legis.iowa.gov/docs/aco/arc/8029B.pdf
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b.  The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any entity;

c¢.  The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law; and

d.  Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested.

1.8(4) Filing of petition. A petition for a waiver must be submitted in writing to the commission as
follows:

a. License application. If the petition relates to a license application, the petition shall be made in
accordance with the filing requirements for the license in question.

b.  Contested cases. 1f the petition relates to a pending contested case, the petition shall be filed in
the contested case proceeding, using the caption of the contested case.

c¢.  Other. If the petition does not relate to a license application or a pending contested case, the
petition may be submitted to the administrator.

1.8(5) Content of petition. A petition for waiver shall include the following information where
applicable and known to the requester:

a. The name, address, and telephone number of the person or entity for whom a waiver is being
requested, and the case number of any related contested case.

b. A description and citation of the specific rule from which a waiver is requested.

c¢.  The specific waiver requested, including the precise scope and duration.

d. The relevant facts that the petitioner believes would justify a waiver under each of the four
criteria described in subrule 1.8(3). This statement shall include a signed statement from the petitioner
attesting to the accuracy of the facts provided in the petition, and a statement of reasons that the petitioner
believes will justify a waiver.

e. A history of any prior contacts between the commission and the petitioner relating to the
regulated activity or license affected by the proposed waiver, including a description of each affected
license held by the requester, any notices of violation, contested case hearings, or investigative reports
relating to the regulated activity or license within the last five years.

£ Any information known to the requester regarding the commission’s treatment of similar cases.

g The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question, or which might be affected by the grant of a waiver.

h.  The name, address, and telephone number of any person or entity who would be adversely
affected by the grant of a waiver.

i.  The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

j. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the commission with information relevant to the waiver.

1.8(6) Additional information. Prior to issuing an order granting or denying a waiver, the
commission may request additional information from the petitioner relative to the petition and
surrounding circumstances. If the petition was not filed in a contested case, the commission may, on
its own motion or at the petitioner’s request, schedule a telephonic or in-person meeting between the
petitioner and the administrator, a committee of the commission, or a quorum of the commission.

1.8(7) Notice. The commission shall acknowledge a petition upon receipt. The commission shall
ensure that notice of the pendency of the petition and a concise summary of its contents have been
provided to all persons to whom notice is required by any provision of law, within 30 days of the receipt
of the petition. In addition, the commission may give notice to other persons.

To accomplish this notice provision, the commission may require the petitioner to serve the notice
on all persons to whom notice is required by any provision of law, and provide a written statement to the
commission attesting that notice has been provided.

1.8(8) Hearing procedures. The provisions of lowa Code sections 17A.10 to 17A.18A regarding
contested case hearings shall apply to any petition for a waiver filed within a contested case and shall


https://www.legis.iowa.gov/docs/iac/rule/491.1.8.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.10-18A.pdf

Ch1,p.6 Racing and Gaming[491] IAC 2/1/17

otherwise apply to agency proceedings for a waiver only when the commission so provides by rule or
order or is required to do so by statute.

1.8(9) Ruling. An order granting or denying a waiver shall be in writing and shall contain a reference
to the particular person and rule or portion thereof to which the order pertains, a statement of the relevant
facts, reasons upon which the action is based, and a description of the precise scope and duration of the
waiver if one is issued.

1.8(10) Board discretion. The final decision on whether the circumstances justify the granting of
a waiver shall be made at the sole discretion of the commission, upon consideration of all relevant
factors. Each petition for a waiver shall be evaluated by the commission based on the unique, individual
circumstances set out in the petition.

1.8(11) Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate by
clear and convincing evidence that the commission should exercise its discretion to grant a waiver from
a commission rule.

1.8(12) Narrowly tailored exception. A waiver, if granted, shall provide the narrowest exception
possible to the provisions of a rule.

1.8(13) Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the commission shall balance the special individual circumstances of the
petitioner with the overall goal of uniform treatment of all similarly situated persons.

1.8(14) Conditions. The commission may place any condition on a waiver that the commission finds
desirable to protect the public health, safety, and welfare.

1.8(15) Time period of waiver. A waiver shall not be permanent unless the petitioner can show that
a temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic right
to renewal. At the sole discretion of the commission, a waiver may be renewed if the commission finds
that grounds for the waiver continue to exist.

1.8(16) Time for ruling. The commission shall grant or deny a petition for a waiver as soon as
practicable but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees
to a later date. However, if a petition is filed in a contested case, the commission shall grant or deny the
petition no later than the time at which the final decision in that contested case is issued.

1.8(17) When deemed denied. Failure of the commission to grant or deny a petition within the
required time period shall be deemed a denial of that petition by the commission. However, the
commission shall remain responsible for issuing an order denying a waiver.

1.8(18) Service of order. Within seven days of its issuance, any order issued under this rule shall be
transmitted to the petitioner or the person to whom the order pertains and to any other person entitled to
such notice by any provision of law.

1.8(19) Public availability. All orders granting or denying a waiver petition shall be indexed, filed,
and available for public inspection as provided in Iowa Code section 17A.3. Petitions for a waiver
and orders granting or denying a waiver petition are public records under lowa Code chapter 22. Some
petitions or orders may contain information the commission is authorized or required to keep confidential.
The commission may accordingly redact confidential information from petitions or orders prior to public
inspection.

1.8(20) Summary reports. Semiannually, the commission shall prepare a summary report identifying
the rules for which a waiver has been granted or denied, the number of times a waiver was granted or
denied for each rule, a citation to the statutory provisions implemented by these rules, and a general
summary of the reasons justifying the commission’s actions on waiver requests. If practicable, the report
shall detail the extent to which the granting of a waiver has affected the general applicability of the rule
itself. Copies of this report shall be available for public inspection and shall be provided semiannually
to the administrative rules coordinator and the administrative rules review committee.

1.8(21) Cancellation of a waiver. A waiver issued by the commission pursuant to this rule may be
withdrawn, canceled, or modified if, after appropriate notice and hearing, the commission issues an order
finding any of the following:

a.  The petitioner or the person who was the subject of the waiver order withheld or misrepresented
material facts relevant to the propriety or desirability of the waiver;
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b.  The alternative means for ensuring that the public health, safety, and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or

c¢.  The subject of the waiver order has failed to comply with all conditions contained in the order.

1.8(22) Violations. Violation of a condition in a waiver order shall be treated as a violation of the
particular rule for which the waiver was granted. As a result, the recipient of a waiver under this rule
who violates a condition of the waiver may be subject to the same remedies or penalties as a person who
violates the rule at issue.

1.8(23) Defense. After the commission issues an order granting a waiver, the order is a defense
within its terms and the specific facts indicated therein for the person to whom the order pertains in any
proceeding in which the rule in question is sought to be invoked.

1.8(24) Judicial review. Judicial review of the commission’s decision to grant or deny a waiver
petition may be taken in accordance with lowa Code chapter 17A.

These rules are intended to implement lowa Code section 17A.9A and lowa Code chapters 99D and
99F.

[Filed 5/18/84, Notice 4/11/84—published 6/6/84, effective 7/13/84]
[Filed emergency 10/20/86—published 11/19/86, effective 10/20/86]
[Filed 3/6/87, Notice 1/14/87—published 3/25/87, effective 4/29/87]
[Filed 6/11/87, Notice 4/8/87—published 7/1/87, effective 8/6/87]
[Filed 10/23/87, Notice 9/9/87—published 11/18/87, effective 12/23/87]
[Filed 2/16/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed 2/15/91, Notice 1/9/91—published 3/6/91, effective 4/10/91]
[Filed 12/6/91, Notice 10/16/91—published 12/25/91, effective 1/29/92]
[Filed emergency 3/22/93—published 4/14/93, effective 3/22/93]
[Filed 5/21/93, Notice 4/14/93—published 6/9/93, effective 7/14/93]
[Filed 4/10/97, Notice 2/12/97—published 5/7/97, effective 6/11/97]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 3/6/98, Notice 12/17/97—published 3/25/98, effective 4/29/98]
[Filed 7/24/98, Notice 6/17/98—published 8/12/98, effective 9/ 16/98]1
[Filed 10/26/98, Notice 9/9/98—published 11/18/98, effective 12/23/98]
[Filed 1/20/00, Notice 12/15/99—published 2/9/00, effective 3/15/00]"
[Filed 7/20/00, Notice 6/14/00—published 8/9/00, effective 9/13/00]
[Filed 10/13/00, Notice 9/6/00—published 11/1/00, effective 12/6/00]
[Filed 8/22/01, Notice 7/11/01—published 9/19/01, effective 10/24/01]
[Filed 7/18/02, Notice 6/12/02—published 8/7/02, effective 9/11/02]
[Filed 9/7/04, Notice 7/7/04—published 9/29/04, effective 11/3/04]°
[Filed 10/17/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
[Filed 4/20/07, Notice 2/14/07—published 5/9/07, effective 6/13/07]
[Filed 1/11/08, Notice 11/7/07—published 1/30/08, effective 3/5/08]
[Filed ARC 8029B (Notice ARC 7758B, IAB 5/6/09), IAB 8/12/09, effective 9/16/09]
[Filed ARC 0734C (Notice ARC 0604C, IAB 2/20/13), IAB 5/15/13, effective 6/19/13]
[Filed ARC 1506C (Notice ARC 1393C, IAB 4/2/14), IAB 6/25/14, effective 7/30/14]
[Filed ARC 2927C (Notice ARC 2801C, IAB 11/9/16), IAB 2/1/17, eftective 3/8/17]

Two or more ARCs

Effective date of Item 1, subrule 1.6(4), delayed by the Administrative Rules Review Committee at its meeting held September 8,
1998, until the adjournment of the 1999 Session of the General Assembly.

2 Effective date of 1.8 delayed 70 days by the Administrative Rules Review Committee at its meeting held March 10, 2000.
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CHAPTER 2

RULE MAKING AND DECLARATORY ORDERS
[Prior to 11/19/86, Racing Commission[693]]
[Prior to 11/18/87, Racing and Gaming Division[195]]

491—2.1(17A) Applicability. Except to the extent otherwise expressly provided by statute, all rules
adopted by the agency are subject to the provisions of lowa Code chapter 17A, the lowa administrative
procedure Act, and the provisions of this chapter.

491—2.2(17A) Advice on possible rules before notice of proposed rule adoption. In addition to
seeking information by other methods, the racing and gaming commission (commission) may, before
publication of a Notice of Intended Action under Iowa Code section 17A.4(1) “a, ” solicit comments
from the public on a subject matter of possible rule making by the commission by causing notice to be
published in the [owa Administrative Bulletin of the subject matter and indicating where, when, and how
persons may comment.

491—2.3(17A) Public rule-making docket.

2.3(1) Docket maintained. The commission shall maintain a current public rule-making docket.

2.3(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making
proceeding. A rule-making proceeding is deemed “anticipated” from the time a draft of proposed
rules is distributed for internal discussion within the commission. For each anticipated rule-making
proceeding, the docket shall contain a listing of the precise subject matter which may be submitted for
consideration by the commission for subsequent proposal under the provisions of lowa Code section
17A.4(1) “a,” the name and address of commission personnel with whom persons may communicate
with respect to the matter, and an indication of the present status within the commission of that possible
rule. The commission may also include in the docket other subjects upon which public comment is
desired.

2.3(3) Pending rule-making proceedings. The rule-making docket shall list each pending
rule-making proceeding. A rule-making proceeding is pending from the time it is commenced, by
publication in the lowa Administrative Bulletin of a Notice of Intended Action pursuant to lowa Code
section 17A.4(1) “a, ” to the time it is terminated, by publication of a Notice of Termination in the lowa
Administrative Bulletin or the rule becoming effective. For each rule-making proceeding, the docket
shall indicate:

a. The subject matter of the proposed rule;

b. A citation to all published notices relating to the proceeding;

c¢.  Where written submissions on the proposed rule may be inspected,;

d.  The time during which written submissions may be made;

e. The names of persons who have made written requests for an opportunity to make oral
presentations on the proposed rule, where those requests may be inspected, and where and when oral
presentations may be made;

£ Whether a written request for the issuance of a regulatory analysis, or a concise statement of
reasons, has been filed, and whether such written request, analysis, or statement may be inspected;

g The current status of the proposed rule and any commission determinations with respect thereto;

h.  Any known timetable for commission decisions or other action in the proceedings;

i.  The date of the rule’s adoption;

j. The date of the rule’s filing, indexing, and publication;

k. The date on which the rule will become effective; and

[, Where the rule-making record may be inspected.

491—2.4(17A) Notice of proposed rule making.

2.4(1) Contents. At least 35 days before the adoption of a rule the commission shall cause Notice
of Intended Action to be published in the lowa Administrative Bulletin. The Notice of Intended Action
shall include:
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A brief explanation of the purpose of the proposed rule;

The specific legal authority for the proposed rule;

Except to the extent impracticable, the text of the proposed rule;

Where, when, and how persons may present their views on the proposed rule; and

e.  Where, when, and how persons may demand an oral proceeding on the proposed rule if the
notice does not already provide for one.

Where inclusion of the complete text of a proposed rule in the Notice of Intended Action is
impracticable, the commission shall include in the notice a statement fully describing the specific
subject matter of the omitted portion of the text of the proposed rule, the specific issues to be addressed
by that omitted text of the proposed rule, and the range of possible choices being considered by the
commission for the resolution of each of those issues.

2.4(2) Incorporation by reference. A proposed rule may incorporate other materials by reference
only if it complies with all of the requirements applicable to the incorporation by reference of other
materials in an adopted rule that are contained in subrule 2.12(2) of this chapter.

2.4(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action
by subscription must file with the commission a written request indicating the name and address to
which such notices should be sent. The commission will attach the proposed rules to the agenda for
the commission meeting in which the rules will be addressed. If the individual desiring a copy of the
rules did not receive the rules with the copy of the agenda either through the mail or on the commission
Web page within seven days after submission of a Notice of Intended Action to the administrative
rules coordinator for publication in the Iowa Administrative Bulletin, the commission shall mail or
electronically transmit a copy of that notice to subscribers who have filed a written request for either
mailing or electronic transmittal with the commission for Notices of Intended Action. The written
request shall be accompanied by payment of the subscription price which may cover the full cost of
the subscription service, including its administrative overhead and the cost of copying and mailing the
Notices of Intended Action for a period of one year.

SIS

491—2.5(17A) Public participation.

2.5(1) Written comments. For at least 20 days after publication of the Notice of Intended Action,
persons may submit argument, data, and views, in writing, on the proposed rule. Such written
submissions should identify the proposed rule to which they relate and should be submitted to the
Racing and Gaming Commission, 1300 Des Moines Street, Suite 100, Des Moines, lowa 50309.

2.5(2) Oral proceedings. The commission may, at any time, schedule an oral proceeding on a
proposed rule. The commission shall schedule an oral proceeding on a proposed rule if, within 20
days after the published Notice of Intended Action, a written request for an opportunity to make
oral presentations is submitted to the commission by the administrative rules review committee, a
governmental subdivision, an agency, an association having not less than 25 members, or at least 25
persons. That request must also contain the following additional information:

1. A request by one or more individual persons must be signed by each of them and include the
address and telephone number of each of them.

2. Arequest by an association must be signed by an officer or designee of the association and must
contain a statement that the association has at least 25 members and the address and telephone number
of the person signing that request.

3. A request by an agency or governmental subdivision must be signed by an official having
authority to act on behalf of the entity and must contain the address and telephone number of the person
signing that request.

2.5(3) Conduct of oral proceedings.

a. Applicability. This subrule applies only to those oral rule-making proceedings in which an
opportunity to make oral presentations is authorized or required by Iowa Code section 17A.4(1) “b.”

b.  Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more
locations and shall not be held earlier than 20 days after notice of its location and time is published in
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the lowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number and
citation to the lowa Administrative Bulletin.

¢.  Presiding officer. The commission, a member of the commission, or another person designated
by the commission who will be familiar with the substance of the proposed rule, shall preside at the oral
proceeding on a proposed rule. If the commission does not preside, the presiding officer shall prepare a
memorandum for consideration by the commission summarizing the contents of the presentations made
at the oral proceeding unless the commission determines that such a memorandum is unnecessary because
the commission will personally listen to or read the entire transcript of the oral proceeding.

d.  Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral
statements and make documentary and physical submissions, which may include data, views, comments
or arguments concerning the proposed rule. Persons wishing to make oral presentations at such a
proceeding are encouraged to notify the commission at least one business day prior to the proceeding
and indicate the general subject of their presentations. At the proceeding, those who participate shall
indicate their names and addresses, identify any persons or organizations they may represent, and
provide any other information relating to their participation deemed appropriate by the presiding officer.
Oral proceedings shall be open to the public and shall be recorded by stenographic or electronic means.

(1) At the beginning of the oral proceeding, the presiding officer shall give a brief synopsis of
the proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the
commission decision to propose the rule. The presiding officer may place time limitations on individual
oral presentations when necessary to ensure the orderly and expeditious conduct of the oral proceeding.
To encourage joint oral presentations and to avoid repetition, additional time may be provided for persons
whose presentations represent the views of other individuals as well as their own views.

(2) Persons making oral presentations are encouraged to avoid restating matters which have already
been submitted in writing.

(3) To facilitate the exchange of information, the presiding officer may, where time permits, open
the floor to questions or general discussion.

(4) The presiding officer shall have the authority to take any reasonable action necessary for the
orderly conduct of the meeting.

(5) Physical and documentary submissions presented by participants in the oral proceeding shall
be submitted to the presiding officer. Such submissions become the property of the commission.

(6) The oral proceeding may be continued by the presiding officer to a later time without notice
other than by announcement at the hearing.

(7) Participants in an oral proceeding shall not be required to take an oath or to submit to
cross-examination. However, the presiding officer in an oral proceeding may question participants and
permit the questioning of participants by other participants about any matter relating to that rule-making
proceeding, including any prior written submissions made by those participants in that proceeding; but
no participant shall be required to answer any questions.

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the filing
of written statements subsequent to the adjournment of the oral presentations.

2.5(4) Additional information. In addition to receiving written comments and oral presentations on a
proposed rule according to the provisions of this rule, the commission may obtain information concerning
a proposed rule through any other lawful means deemed appropriate under the circumstances.

2.5(5) Accessibility. The commission shall schedule oral proceedings in rooms accessible to and
functional for persons with physical disabilities. Persons who have special requirements should contact

the commission at (515)281-7352 in advance to arrange access or other needed services.
[ARC 0734C, 1AB 5/15/13, effective 6/19/13]

491—2.6(17A) Regulatory analysis.

2.6(1) Qualified requesters for regulatory analysis—business impact. The commission shall issue a
regulatory analysis of a proposed rule that conforms to the requirements of lowa Code section 17A.4A(1)
after a proper request from:

a. The administrative rules review committee,
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b.  The administrative rules coordinator.

2.6(2) Time period for analysis. Upon receipt of a timely request for a regulatory analysis, the
commission shall adhere to the time lines described in Iowa Code section 17A.4A(4).

2.6(3) Contents of request. A request for a regulatory analysis is made when it is mailed or delivered
to the commission. The request shall be in writing and satisfy the requirements of lowa Code section
17A4A(1).

2.6(4) Contents of concise summary. The contents of the concise summary shall conform to the
requirements of lowa Code sections 17A.4A(2), (3) and (5).

2.6(5) Publication of a concise summary. The commission shall make available, to the maximum
extent feasible, copies of the published summary in conformance with lowa Code section 17A.4A(5).

2.6(6) Regulatory analysis contents—rules review committee or rules coordinator. When a
regulatory analysis is issued in response to a written request from the administrative rules review
committee, or the administrative rules coordinator, the regulatory analysis shall conform to the
requirements of Iowa Code sections 17A.4A(1), (2)“a” and “b,” and (3) unless a written request
expressly waives one or more of the items listed in the section.

491—2.7(17A,25B) Fiscal impact statement.

2.7(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by
all affected political subdivisions or agencies and entities which contract with political subdivisions to
provide services must be accompanied by a fiscal impact statement outlining the costs associated with
the rule. A fiscal impact statement must satisfy the requirements of lowa Code section 25B.6.

2.7(2) If the commission determines at the time it adopts a rule that the fiscal impact statement upon
which the rule is based contains errors, the commission shall, at the same time, issue a corrected fiscal
impact statement and publish the correct fiscal impact statement in the lowa Administrative Bulletin.

491—2.8(17A) Time and manner of rule adoption.

2.8(1) Time of adoption. The commission shall not adopt a rule until the period for making written
submissions and oral presentations has expired. Within 180 days after the later of the publication of the
Notice of Intended Action, or the end of oral proceedings thereon, the commission shall adopt a rule
pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that
effect in the lowa Administrative Bulletin.

2.8(2) Consideration of public comment. Before the adoption of a rule, the commission shall
consider fully all of the written submissions and oral submissions received in that rule-making
proceeding or any memorandum summarizing such oral submissions, and any regulatory analysis or
fiscal impact statement issued in that rule-making proceeding.

2.8(3) Reliance on commission expertise. Except as otherwise provided by law, the commission may
use its own experience, technical competence, specialized knowledge, and judgment in the adoption of
a rule.

491—2.9(17A) Variance between adopted rule and published notice of proposed rule adoption.

2.9(1) The commission shall not adopt a rule that differs from the rule proposed in the Notice of
Intended Action on which the rule is based unless:

a. The differences are within the scope of the subject matter announced in the Notice of Intended
Action and are in character with the issues raised in that notice; and

b.  The differences are a logical outgrowth of the contents of that Notice of Intended Action and
the comments submitted in response thereto; and

c¢.  The Notice of Intended Action provided fair warning that the outcome of that rule-making
proceeding could be the rule in question.

2.9(2) In determining whether the Notice of Intended Action provided fair warning that the outcome
of that rule-making proceeding could be the rule in question, the commission shall consider the following
factors:
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a. The extent to which the person who will be affected by the rule should have understood that
the rule-making proceeding on which it is based could affect their interests;

b.  The extent to which the subject matter of the rule or the issues determined by the rule are
different from the subject matter or issues contained in the Notice of Intended Action; and

c¢.  The extent to which the effects of the rule differ from the effects of the proposed rule contained
in the Notice of Intended Action.

2.9(3) The commission shall commence a rule-making proceeding within 60 days of its receipt of a
petition for rule making seeking the amendment or repeal of a rule that differs from the proposed rule
contained in the Notice of Intended Action upon which the rule is based, unless the commission finds
that the differences between the adopted rule and the proposed rule are so insubstantial as to make such
a rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which
it responds shall be sent to petitioner, the administrative rules coordinator, and the administrative rules
review committee, within three days of its issuance.

2.9(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the
commission to initiate, concurrently, several different rule-making proceedings on the same subject
with several different published Notices of Intended Action.

491—2.10(17A) Exemption from public rule-making procedures.

2.10(1) Omission of notice and comment. To the extent the commission for good cause finds that
public notice and participation are unnecessary, impracticable, or contrary to the public interest in the
process of adopting a particular rule, the commission may adopt that rule without publishing advance
Notice of Intended Action in the lowa Administrative Bulletin and without providing for written or oral
public submissions prior to its adoption. The commission shall incorporate the required finding and a
brief statement of its supporting reasons in each rule adopted in reliance upon this subrule.

2.10(2) Public proceedings on rules adopted without them. The commission may, at any time,
commence a standard rule-making proceeding for the adoption of a rule that is identical or similar to a
rule it adopts in reliance upon subrule 2.10(1). Upon written petition by a governmental subdivision, the
administrative rules review committee, an agency, the administrative rules coordinator, an association
having not less than 25 members, or at least 25 persons, the commission shall commence a standard
rule-making proceeding for any rule specified in the petition that was adopted in reliance upon subrule
2.10(1). Such a petition must be filed within one year of the publication of the specified rule in the
Iowa Administrative Bulletin as an adopted rule. The rule-making proceeding on that rule must be
commenced within 60 days of the receipt of such a petition. After a standard rule-making proceeding
commenced pursuant to this subrule, the commission may either readopt the rule it adopted without
benefit of all usual procedures on the basis of subrule 2.10(1), or may take any other lawful action,
including the amendment or repeal of the rule in question, with whatever further proceedings are
appropriate.

491—2.11(17A) Concise statement of reasons.

2.11(1) General. When requested by a person, either prior to the adoption of a rule or within 30
days after its publication in the lowa Administrative Bulletin as an adopted rule, the commission shall
issue a concise statement of reasons for the rule. Requests for such a statement must be in writing and
be delivered to the Racing and Gaming Commission, 1300 Des Moines Street, Suite 100, Des Moines,
Iowa 50309. The request should indicate whether the statement is sought for all or only a specified part
of the rule. Requests will be considered made on the date received.

2.11(2) Contents. The concise statement of reasons shall contain:

a. The reasons for adopting the rule;

b.  Anindication of any change between the text of the proposed rule contained in the published
Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such change;

c¢.  The principal reasons urged in the rule-making proceeding for and against the rule, and the
commission’s reasons for overruling the arguments made against the rule.
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2.11(3) Time of issuance. After a proper request, the commission shall issue a concise statement of

reasons by the later of the time the rule is adopted or 35 days after receipt of the request.
[ARC 0734C, 1AB 5/15/13, effective 6/19/13]

491—2.12(17A) Contents, style, and form of rule.

2.12(1) Contents. Each rule adopted by the commission shall contain the text of the rule and, in
addition:

a. The date the commission adopted the rule;

b. A brief explanation of the principal reasons for the rule-making action if such reasons are
required by lowa Code section 17A.4(1) “h” or the commission in its discretion decides to include such
reasons;

c. A reference to all rules repealed, amended, or suspended by the rule;

d. A reference to the specific statutory or other authority authorizing adoption of the rule;

e. Any findings required by any provision of law as a prerequisite to adoption or effectiveness of
the rule;

/- Abriefexplanation of the principal reasons for the failure to provide for waivers to the rule if no
waiver provision is included and a brief explanation of any waiver or special exceptions provided in the
rule if such reasons are required by lowa Code section 17A.4(1) “b” or the commission in its discretion
decides to include such reasons; and

g The effective date of the rule.

2.12(2) Incorporation by reference. The commission may incorporate by reference in a proposed or
adopted rule, and without causing publication of the incorporated matter in full, all or any part of a code,
standard, rule, or other matter if the commission finds that the incorporation of its text in the commission
proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient. The
reference in the commission proposed or adopted rule shall fully indicate the precise subject and the
general contents of the incorporated matter and shall state that the proposed or adopted rule does not
include any later amendments or editions of the incorporated matter. The commission may incorporate
such matter by reference in a proposed or adopted rule only if the commission makes copies of it readily
available to the public. The rule shall state how and where copies of the incorporated matter may be
obtained at cost from the commission, and how and where copies may be obtained from the agency of
the United States, this state, another state, or the organization, association, or persons, originally issuing
that matter. The commission shall retain permanently a copy of any materials incorporated by reference
in a rule of the commission.

If the commission adopts standards by reference to another publication, it shall provide a copy of the
publication containing the standards to the administrative rules coordinator for deposit in the state law
library and may make the standards available electronically.

2.12(3) References to materials not published in full. When the administrative code editor decides
to omit the full text of a proposed or adopted rule because publication of the full text would be unduly
cumbersome, expensive, or otherwise inexpedient, the commission shall prepare and submit to the
administrative code editor for inclusion in the lowa Administrative Bulletin and lowa Administrative
Code a summary statement describing the specific subject matter of the omitted material. This summary
statement shall include the title and a brief description sufficient to inform the public of the specific
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted
rule, including any unpublished matter and any matter incorporated by reference, may be obtained from
the commission. The commission will provide a copy of that full text at the actual cost upon request
and shall make copies of the full text available for review at the state law library and may make the
standards available electronically.

At the request of the administrative code editor, the commission shall provide a proposed statement
explaining why publication of the full text would be unduly cumbersome, expensive, or otherwise
inexpedient.
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2.12(4) Style and form. In preparing its rules, the commission shall follow the uniform numbering
system, form, and style prescribed by the administrative rules coordinator.

491—2.13(17A) Agency rule-making record.

2.13(1) Requirement. The commission shall maintain an official rule-making record for each rule it
proposes by publication in the lowa Administrative Bulletin of a Notice of Intended Action, or adopts.
The rule-making record and materials incorporated by reference must be available for public inspection.

2.13(2) Contents. The commission rule-making record shall contain:

a. Copies of all publications in the lowa Administrative Bulletin with respect to the rule or the
proceeding upon which the rule is based and any file-stamped copies of commission submissions to the
administrative rules coordinator concerning that rule or the proceeding upon which it is based;

b.  Copies of any portions of the commission’s public rule-making docket containing entries
relating to the rule or the proceeding upon which the rule is based;

c.  All written petitions, requests, and submissions received by the commission, and all other
written materials of a factual nature as distinguished from opinion that are relevant to the merits of
the rule and that were created or compiled by the commission and considered by the administrator, in
connection with the formulation, proposal, or adoption of the rule or the proceeding upon which the
rule is based, except to the extent that the commission is authorized by law to keep them confidential;
provided, however, that when any such materials are deleted because they are authorized by law to be
kept confidential, the commission shall identify in the record the particular materials deleted and state
the reasons for that deletion;

d.  Any official transcript of oral presentations made in the proceeding upon which the rule is based
or, if not transcribed, the stenographic record or electronic recording of those presentations, and any
memorandum prepared by a presiding officer summarizing the contents of those presentations;

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon
which the rule is based;

£ A copy of the rule and any concise statement of reasons prepared for that rule;

g All petitions for amendment or repeal or suspension of the rule;

h. A copy of any objection to the issuance of that rule without public notice and participation that
was filed pursuant to Iowa Code section 17A.4(2) by the administrative rules review committee, the
governor, or the attorney general;

i. A copy of any objection to the rule filed by the administrative rules review committee, the
governor, or the attorney general pursuant to lowa Code section 17A.4(4), and any commission response
to that objection;

j. A copy of any significant written criticism of the rule, including a summary of any petitions for
waiver of the rule; and

k. A copy of any executive order concerning the rule.

2.13(3) Effect of record. Except as otherwise required by a provision of law, the commission
rule-making record required by this rule need not constitute the exclusive basis for commission action
on that rule.

2.13(4) Maintenance of record. The commission shall maintain the rule-making record for a period
of not less than five years from the later of the date the rule to which it pertains became effective, the
date of the Notice of Intended Action, or the date of any written criticism as described in 2.13(2)“g,”
“h,” “i,” or “j.”
491—2.14(17A) Filing of rules. The commission shall file each rule it adopts in the office of the
administrative rules coordinator. The filing must be executed as soon after adoption of the rule as is
practicable. At the time of filing, each rule must have attached to it any fiscal impact statement and any
concise statement of reasons that was issued with respect to that rule, if applicable. If a fiscal impact
statement or statement of reasons for that rule was not issued until a time subsequent to the filing of
that rule, the note or statement must be attached to the filed rule within five working days after the note
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or statement is issued. In filing a rule, the commission shall use the standard form prescribed by the
administrative rules coordinator.

491—2.15(17A) Effectiveness of rules prior to publication.

2.15(1) Grounds. The commission may make a rule effective after its filing at any stated time prior
to 35 days after its indexing and publication in the lowa Administrative Bulletin if it finds that a statute
so provides, the rule confers a benefit or removes a restriction on some segment of the public, or that
the effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare.
The commission shall incorporate the required finding and a brief statement of its supporting reasons in
each rule adopted in reliance upon this subrule.

2.15(2) Special notice. When the commission makes a rule effective prior to its indexing and
publication in reliance upon the provisions of lowa Code section 17A.5(2)“bh”(3), the commission
shall employ all reasonable efforts to make its contents known to the persons who may be affected by
that rule prior to the rule’s indexing and publication. The term “all reasonable efforts” requires the
commission to employ the most effective and prompt means of notice rationally calculated to inform
potentially affected parties of the effectiveness of the rule that is justified and practical under the
circumstances considering the various alternatives available for this purpose, the comparative costs to
the commission of utilizing each of those alternatives, and the harm suffered by affected persons from
any lack of notice concerning the contents of the rule prior to its indexing and publication. The means
that may be used for providing notice of such rules prior to their indexing and publication include, but
are not limited to, any one or more of the following means: radio, newspaper, television, signs, mail,
telephone, personal notice or electronic means.

A rule made effective prior to its indexing and publication in reliance upon the provisions of lowa
Code section 17A.5(2) “b’(3) shall include in that rule a statement describing the reasonable efforts that
will be used to comply with the requirements of subrule 2.15(2).

491—2.16(17A) General statements of policy.

2.16(1) Compilation, indexing, public inspection. The commission shall maintain an official,
current, and dated compilation that is indexed by subject, containing all of its general statements of
policy within the scope of lowa Code section 17A.2(10)“a,” “c,” “f,” “g,” “h,” “k.” Each addition to,
change in, or deletion from the official compilation must also be dated, indexed, and a record thereof
kept. Except for those portions containing rules governed by lowa Code section 17A.2(7)“f,” or
otherwise authorized by law to be kept confidential, the compilation must be made available for public
inspection and copying.

2.16(2) Enforcement of requirements. A general statement of policy subject to the requirements of
this subsection shall not be relied on by the commission to the detriment of any person who does not
have actual, timely knowledge of the contents of the statement until the requirements of subrule 2.16(1)
are satisfied. This provision is inapplicable to the extent necessary to avoid imminent peril to the public
health, safety, or welfare.

491—2.17(17A) Review by commission of rules.

2.17(1) Any interested person, association, agency, or political subdivision may submit a written
request to the administrative rules coordinator requesting the commission to conduct a formal review of
a specified rule. Upon approval of that request by the administrative rules coordinator, the commission
shall conduct a formal review of a specified rule to determine whether a new rule should be adopted
instead or the rule should be amended or repealed. The commission may refuse to conduct a review if
it has conducted such a review of the specified rule within five years prior to the filing of the written
request.

2.17(2) In conducting the formal review, the commission shall prepare within a reasonable time a
written report summarizing its findings, its supporting reasons, and any proposed course of action. The
report must include a concise statement of the commission’s findings regarding the rule’s effectiveness
in achieving its objectives, including a summary of any available supporting data. The report shall


https://www.legis.iowa.gov/docs/ico/section/17A.5.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.2.15.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.2.16.pdf

IAC 5/15/13 Racing and Gaming[491] Ch2,p.9

also concisely describe significant written criticisms of the rule received during the previous five years,
including a summary of any petitions for waiver of the rule received by the commission or granted by
the commission. The report shall describe alternative solutions to resolve the criticisms of the rule, the
reasons any were rejected, and any changes made in the rule in response to the criticisms as well as
the reasons for the changes. A copy of the commission’s report shall be sent to the administrative rules
review committee and the administrative rules coordinator. The report must also be available for public
inspection.

491—2.18(17A) Petition for rule making. Any interested person or agency may file a petition for rule
making with the commission. The petition for rule making shall be filed in the Racing and Gaming
Commission Office, 1300 Des Moines Street, Suite 100, Des Moines, lowa 50309. The petition shall
either be mailed certified, return receipt requested, or may be delivered in person. An additional copy
may be provided if the petitioner wishes to retain a file-stamped copy of the petition. The petition may
be either typewritten or legibly printed in ink and must substantially conform to the following form:

RACING AND GAMING COMMISSION
1300 Des Moines Street, Suite 100
Des Moines, Iowa 50309

Petition by (Name of Petitioner)

for the (adoption, amendment, PETITION FOR
or repeal) of rules relating to RULE MAKING
(state subject matter).

The petition must provide the following information:

1. A statement of the specific rule-making action sought by the petitioner including the text or a
summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule proposed
to be amended or repealed.

2. A citation to any law deemed relevant to the commission’s authority to take the action urged or
to the desirability of that action.

3. A brief summary of petitioner’s arguments in support of the action urged in the petition.

4. A brief summary of any data supporting the action urged in the petition.

5. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the proposed action which is the subject of the petition.

Petitioner’s signature

2.18(1) Petition signed. The petition must be dated and signed by the petitioner or the petitioner’s
representative. It must also include the name, mailing address, and telephone number of the petitioner
and petitioner’s representative and a statement indicating the person to whom communications
concerning the petition should be directed.

2.18(2) Deny petition. The commission may deny a petition because it does not substantially
conform to the required form.

2.18(3) Procedure after petition is filed. Upon filing of the petition, the administrator shall inspect
the petition to ensure substantial compliance with the recommended form. Ifthe petition does not contain
the text or substance of the proposed amendment or fails to include copies of any cited statute, rule, or
evidence, the administrator may reject the petition and return it to the petitioner along with the reasons
for the rejection. Petitioner may then correct the reasons for rejection and refile the petition. A petition
in substantial compliance with the recommended form shall be filed and stamped, and copies promptly
sent to the commission members for further study.

2.18(4) Commission action. Within 60 days of the filing of a petition, the commission shall meet to
consider the petition and shall either grant the petition and commence rule making, or deny the petition

and notify the petitioner in writing of the grounds for the denial.
[ARC 0734C, 1AB 5/15/13, effective 6/19/13]
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491—2.19(17A) General. Any interested person may solicit oral or written advice from the
administrator concerning the application or interpretation of any statute or administrative rule dealing
with the commission. However, unless the request is made pursuant to lowa Code section 17A.9,
petition for declaratory order, any such advice is not binding upon the commission. Petitioners for a
declaratory order must have a real and direct interest in a specific fact situation that may affect their
legal rights, duties or responsibilities under statutes or regulations administered by the commission.

491—2.20(17A) Petition for declaratory order. Any person may file a petition with the commission
for a declaratory order as to the applicability to specified circumstances of a statute, rule, or order within
the primary jurisdiction of the commission, at 1300 Des Moines Street, Suite 100, Des Moines, lowa
50309. A petition is deemed filed when it is received by that office. The commission shall provide the
petitioner with a file-stamped copy of the petition if the petitioner provides the commission an extra copy
for this purpose. The petition must be typewritten or legibly handwritten in ink and must substantially
conform to the following form:

RACING AND GAMING COMMISSION
1300 Des Moines Street, Suite 100
Des Moines, Iowa 50309

Petition by (Name of Petitioner)
for a Declaratory Order on
(Cite provisions of law involved).

PETITION FOR
DECLARATORY ORDER

The petition must provide the following information:

1. A clear and concise statement of all relevant facts on which the order is requested.

2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders,
whose applicability is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated clearly and concisely.

4. The answers to the questions desired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers.

5. Thereasons for requesting the declaratory order and disclosure of the petitioner’s interest in the
outcome.

6. A statement indicating whether the petitioner is currently a party to another proceeding
involving the questions at issue and whether, to the petitioner’s knowledge, those questions have been
decided by, are pending determination by, or are under investigation by, any governmental entity.

7. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions presented in the petition.

8. Any request by petitioner for a meeting provided for by 491—2.26(17A).

The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative and a statement indicating the person to whom communications concerning the petition

should be directed.
[ARC 0734C, IAB 5/15/13, effective 6/19/13]

491—2.21(17A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, the
commission shall give notice of the petition to all persons not served by the petitioner pursuant to rule
2.25(17A) to whom notice is required by any provision of law or who have requested notice of petitions
for declaratory orders. The commission may also give notice to any other persons.

491—2.22(17A,99D,99F) Intervention.

2.22(1) Persons who qualify under any applicable provision of law as an intervenor and who file a
petition for intervention within 30 days of the filing of a petition for declaratory order shall be allowed
to intervene in a proceeding for a declaratory order.
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2.22(2) Any person who files a petition for intervention at any time prior to the issuance of an order
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the commission.

2.22(3) A petition for intervention shall be filed at the Racing and Gaming Commission Office,
1300 Des Moines Street, Suite 100, Des Moines, lowa 50309. Such a petition is deemed filed when
it is received by that office. The commission will provide the petitioner with a file-stamped copy of
the petition for intervention if the petitioner provides an extra copy for this purpose. A petition for
intervention must be typewritten or legibly handwritten in ink and must substantially conform to the
following form:

RACING AND GAMING COMMISSION
1300 Des Moines Street, Suite 100
Des Moines, Iowa 50309

Petition by (Name of Original Petitioner)
for a Declaratory Order on (Cite
provisions of law cited in original petition).

PETITION FOR
INTERVENTION

The petition for intervention must provide the following information:

1. Facts supporting the intervenor’s standing and qualifications for intervention.

2. A citation and the relevant language of any additional statutes, rules, or orders and any other,
additional, relevant law.

3. The answers to the original summary of the reasons urged by the intervenor in support of those
answers.

4. Reasons for requesting intervention and disclosure of the intervenor’s interest in the outcome.

5. A statement indicating whether the intervenor is currently a party to any proceeding involving
the questions at issue and whether, to the intervenor’s knowledge, those questions have been decided by,
are pending determination by, or are under investigation by, any governmental entity.

6. The names and addresses of any additional persons, or a description of any class of persons,
known by intervenor to be affected by, or interested in, the questions presented.

7. Whether the intervenor consents to be bound by the determination of the matters presented in
the declaratory order proceeding.

The petition must be dated and signed by the intervenor or the intervenor’s representative. It
must also include the name, mailing address, and telephone number of the intervenor and intervenor’s
representative, and a statement indicating the person to whom communications concerning the petition

should be directed.
[ARC 0734C, IAB 5/15/13, effective 6/19/13]

491—2.23(17A) Briefs. The petitioner or any intervenor may file a brief in support of the position urged.
The commission may request a brief from the petitioner, any intervenor, or any other person concerning
the questions raised.

491—2.24(17A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be
made to the Administrator, Racing and Gaming Commission, 1300 Des Moines Street, Suite 100, Des

Moines, Iowa 50309.
[ARC 0734C, IAB 5/15/13, effective 6/19/13]

491—2.25(17A) Service and filing of petitions and other papers.

2.25(1) When service required. Except where otherwise provided by law, every petition for
declaratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory
order shall be served upon each of the parties of record to the proceeding, and on all other persons
identified in the petition for declaratory order or petition for intervention as affected by or interested in
the questions presented, simultaneously with their filing. The party filing a document is responsible for
service on all parties and other affected or interested persons.
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2.25(2) Filing—when required. All petitions for declaratory orders, petitions for intervention,
briefs, or other papers in a proceeding for a declaratory order shall be filed with the Racing and Gaming
Commission Office, 1300 Des Moines Street, Suite 100, Des Moines, lowa 50309. All petitions,
briefs, or other papers that are required to be served upon a party shall be filed simultaneously with the

commission.
[ARC 0734C, IAB 5/15/13, effective 6/19/13]

491—2.26(17A) Consideration. Upon request by petitioner, the commission must schedule a brief and
informal meeting between the original petitioner, all intervenors, and the commission, a member of the
commission, or a member of the staff of the commission, to discuss the questions raised. The commission
may solicit comments from any person on the questions raised. Also, comments on the questions raised
may be submitted to the commission by any person.

491—2.27(17A) Action on petition.

2.27(1) Within the time allowed by lowa Code section 17A.9(5), after receipt of a petition for a
declaratory order, the administrator or designee shall take action on the petition as required by lowa
Code section 17A.9(5).

2.27(2) The date of issuance of an order or of a refusal to issue an order is defined as the date of
mailing of a decision or order or date of delivery if service is by other means unless another date is
specified in the order.

491—2.28(17A) Refusal to issue order.

2.28(1) The commission shall not issue a declaratory order where prohibited by lowa Code section
17A.9(1) and may refuse to issue a declaratory order on some or all questions raised for the following
reasons.

1. The petition does not substantially comply with the required form.

2. The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved
or adversely affected by the failure of the commission to issue an order.

3. The commission does not have jurisdiction over the questions presented in the petition.

4. The questions presented by the petition are also presented in a current rule making, contested
case, or other commission or judicial proceeding, that may definitively resolve them.

5. The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or otherwise
inappropriate as a basis upon which to issue an order.

7. There is no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances.

8.  The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge
a commission decision already made.

9. The petition requests a declaratory order that would necessarily determine the legal rights,
duties, or responsibilities of other persons who have not joined in the petition, intervened separately,
or filed a similar petition and whose position on the questions presented may fairly be presumed to be
adverse to that of petitioner.

10. The petitioner requests the commission to determine whether a statute is unconstitutional on its
face.

2.28(2) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and
constitutes final commission action on the petition.

2.28(3) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing of
a new petition that seeks to eliminate the grounds for the refusal to issue an order.

491—2.29(17A) Contents of declaratory order—effective date. In addition to the order itself, a
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the
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specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is
based, and the reasons for its conclusion. A declaratory order is effective on the date of issuance.

491—2.30(17A) Copies of orders. A copy of all orders issued in response to a petition for a declaratory
order shall be mailed promptly to the original petitioner and all intervenors.

491—2.31(17A) Effect of a declaratory order. A declaratory order has the same status and binding
effect as a final order issued in a contested case proceeding. It is binding on the commission, the
petitioner, and any intervenors (who consent to be bound) and is applicable only in circumstances
where the relevant facts and the law involved are indistinguishable from those on which the order was
based. As to all other persons, a declaratory order serves only as precedent and is not binding on the
commission. The issuance of a declaratory order constitutes final commission action on the petition.
These rules are intended to implement lowa Code chapters 17A, 99D and 99F.
[Filed 5/18/84, Notice 4/11/84—published 6/6/84, effective 7/13/84]
[Filed emergency 10/20/86—published 11/19/86, effective 10/20/86]
[Filed 10/23/87, Notice 9/9/87—published 11/18/87, effective 12/23/87]
[Filed emergency 9/1/88—published 9/21/88, effective 9/1/88]
[Filed 11/4/88, Notice 9/21/88—published 11/30/88, effective 1/4/89]
[Filed 2/16/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed 2/15/91, Notice 1/9/91—published 3/6/91, eftective 4/10/91]
[Filed 7/22/94, Notice 6/8/94—published 8/17/94, effective 9/21/94]
[Filed 4/10/97, Notice 2/12/97—published 5/7/97, effective 6/11/97]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 5/21/99, Notice 3/24/99—published 6/16/99, effective 7/21/99]
[Filed 7/18/02, Notice 6/12/02—published 8/7/02, effective 9/11/02]
[Filed ARC 0734C (Notice ARC 0604C, IAB 2/20/13), IAB 5/15/13, effective 6/19/13]
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CHAPTER 3
FAIR INFORMATION PRACTICES

The racing and gaming commission adopts, with the following exceptions and amendments, rules of
the Governor’s Task Force on Uniform Rules of Agency Procedure relating to fair information practices
which are printed in the first volume of the lowa Administrative Code.

491—3.1(17A,22) Definitions. As used in this chapter:
“Agency.” In lieu of the words “(official or body issuing these rules)”, insert “racing and gaming
commission”.

491—3.3(17A,22) Requests for access to records.

3.3(1) Location of record. In lieu of the words “(insert agency head)”, insert “Administrator”. In
lieu of the words “(insert agency name and address)”, insert “Racing and Gaming Commission, 1300
Des Moines Street, Suite 100, Des Moines, Iowa 50309”.

3.3(2) Office hours. In lieu of the words “(insert customary office hours, and if agency does not
have customary office hours of at least thirty hours per week, insert hours specified in lowa Code section
22.4)”, insert “8 a.m. to 4:30 p.m. Monday through Friday except legal holidays”.

3.3(7) Fees.

c.  Supervisory fee. In lieu of the words “(specify time period)”, insert “30 minutes”.
[ARC 0734C, IAB 5/15/13, effective 6/19/13]

491—3.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain
records. In lieu of the words “(designate office)”, insert “racing and gaming commission”.

491—3.9(17A,22) Disclosures without the consent of the subject.

3.9(1) Open records are routinely disclosed without the consent of the subject.

3.9(2) To the extent allowed by law, disclosure of confidential records may occur without the consent
of the subject. Following are instances where disclosure, if lawful, will generally occur without notice
to the subject:

a. For aroutine use as defined in rule 491—3.10(17A, 22) or in the notice for a particular record
system.

b.  To arecipient who has provided the agency with advance written assurance that the record will
be used solely as a statistical research or reporting record, provided that the record is transferred in a
form that does not identify the subject.

c¢.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if an authorized representative of such government agency or instrumentality has
submitted a written request to the agency specifying the record desired and the law enforcement activity
for which the record is sought.

d.  To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of any individual if a notice of the disclosure is transmitted to the last known address of the subject.

e.  To the legislative services agency under lowa Code section 2A.3.

£ Disclosures in the course of employee disciplinary proceedings.

g. Inresponse to a court order or subpoena.

491—3.10(17A,22) Routine use. “Routine use” means the disclosure of a record without the consent
of the subject or subjects, for a purpose which is compatible with the purpose for which the record was
collected. It includes disclosures required to be made by statute other than the public records law, lowa
Code chapter 22.

3.10(1) To the extent allowed by law, the following uses are considered routine uses of all agency
records:


https://www.legis.iowa.gov/docs/ico/section/22.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/0734C.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.3.10.pdf
https://www.legis.iowa.gov/docs/ico/section/2A.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
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a. Disclosure to those officers, employees, and agents of the agency who have a need for the
record in the performance of their duties. The custodian of the record may upon request of any officer,
employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.

b. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

c. Transfers of information within the agency, to other state agencies, or to local units of
government as appropriate to administer the program for which the information is collected.

d. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the agency is operating a program lawfully.

e. Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

/- Information transferred to any originating agency when racing and gaming commission has
completed the authorized audit, investigation, or inspection.

3.10(2) Reserved.

491—3.11(17A,22) Consensual disclosure of confidential records.

3.11(1) Consent to disclosure by a subject individual. To the extent permitted by law, the subject may
consent in writing to agency disclosure of confidential records as provided in rule 491—3.7(17A,22).

3.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of the subject in a matter that involves the agency
may to the extent permitted by law be treated as an authorization to release sufficient information about
the subject to the official to resolve the matter.

3.11(3) Sharing information. Notwithstanding any statutory confidentiality provision, the agency
may share information with the child support recovery unit and the college student aid commission
through manual or automated means for the sole purpose of identifying licensees or applicants subject
to enforcement under lowa Code chapter 252J, 261 or 598.

491—3.12(17A,22) Release to subject.

3.12(1) A written request to review confidential records may be filed by the subject of the record
as provided in rule 491—3.6(17A,22). The commission need not release the following records to the
subject:

a. The identity of a person providing information to the agency need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to lowa Code section 22.7(18) or other provision of law.

b.  Records need not be disclosed to the subject when they are the work product of an attorney or
otherwise privileged.

c. Investigative reports may be withheld from the subject, except as required by the lowa Code.
(See Iowa Code section 22.7(5))

d.  As otherwise authorized by law.

3.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
commission may take reasonable steps to protect confidential information relating to another subject.

491—3.13(17A,22) Availability of records.
3.13(1) Agency records are open for public inspection and copying unless otherwise provided by
rule or law.
3.13(2) Confidential records. The following records may be withheld from public inspection.
Records are listed by category, according to the legal basis for withholding them from public inspection.
a. Sealed bids received prior to the time set for public opening of bids. (Iowa Code section 72.3)
b.  Tax records made available to the agency. (Iowa Code sections 422.20 and 422.72)
c¢.  Exempt records under lowa Code section 22.7.
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d.  Minutes of closed meetings of a government body. (Iowa Code section 21.5(4))

e. Identifying details in final orders, decisions and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section 17A.3(1)“d.”

/- Those portions of commission staff manuals, instructions or other statements issued which set
forth criteria or guidelines to be used by commission staff in auditing, in making inspections, in settling
commercial disputes or negotiating commercial arrangements, or in the selection or handling of cases,
such as operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement
of cases, when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or

(3) Give a clearly improper advantage to persons who are in an adverse position to the agency.
(Iowa Code sections 17A.2 and 17A.3)

g Records which constitute attorney work product, attorney-client communications, or which are
otherwise privileged. Attorney work product is confidential under lowa Code sections 22.7(4), 622.10
and 622.11, lowa R.C.P. 122.11, the rules of evidence, the Code of Professional Responsibility, and case
law.

h.  Criminal investigative reports. (Iowa Code section 22.7(5))

i.  Information gathered during an investigation during pendency of the investigation or
information requested for inspection by the commission or a representative of the commission. (Iowa
Code sections 99D.7(8), 99D.19(3), 99F.4(6) and 99F.12(4))

j. Personnel files and employee records. Information required for tax withholding, information
concerning employee benefits, affirmative action reports, and other information concerning the
employer-employee relationship. Some of this information is confidential under Iowa Code section
22.7(11).

k. Security plans, surveillance system plans and records, network audits, internal controls, and
compliance records of the licensees that are made available to the commission that would enable law
violators to avoid detection and give a clearly improper advantage to persons who are in an adverse
position to the agency. (Iowa Code sections 17A.2, 17A.3, 22.7(18), 99D.19(3) and 99F.12(4))

[, Promotional play receipts records and marketing expenses. (Iowa Code sections 99D.19(3) and
99F.12(4))

m. Patron and customer records. (Iowa Code sections 99D.19(3) and 99F.12(4))

n.  Supplemental schedules to the certified audit that are obtained by the commission in connection
with the annual audit under Iowa Code sections 99D.20 and 99F.13. (Iowa Code sections 99D.19(3) and

99F.12(4))
[ARC 3608C, IAB 1/31/18, effective 3/7/18]

491—3.14(17A,22) Personally identifiable information. The commission maintains systems of
records which contain personally identifiable information.

3.14(1) Board of stewards or gaming board hearings and contested case records. Records are
maintained in paper and computer files and contain names and identifying numbers of people involved.
Evidence and documents submitted as a result of a hearing are contained in the board of stewards or
gaming board hearing or contested case records as well as summary lists of enforcement activities.

Records are collected by authority of lowa Code chapters 99D and 99F. None of the information
stored in a data processing system is compared with information in any other data processing system.

3.14(2) Occupational licensing. Records associated with occupational licensing conducted under
Iowa Code chapters 99D and 99F are maintained by this commission. The licensing system of records
includes numerous files and crossfiles which include but are not limited to: computer storage of licensing
records and photos, fingerprint cards, and license applications. The records associated with occupational
licenses, which contain personally identifiable information, are open for public inspection only upon the
approval of the administrator or the administrator’s designee. The information stored in a data processing
system is not compared with information in any other data processing system.
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3.14(3) List of contested cases and stewards’ hearings. The commission may utilize a listing of
contested case and stewards’ hearings furnished by a national organization and provide individually
identifiable information to that organization. The list is used for purposes delineated in lowa Code
chapter 99D.

These rules are intended to implement lowa Code section 22.11 and chapters 99D and 17A.

[Filed emergency 9/1/88—published 9/21/88, effective 9/1/88]
[Filed 11/4/88, Notice 9/21/88—published 11/30/88, effective 1/4/89]
[Filed 2/16/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed 2/15/91, Notice 1/9/91—published 3/6/91, effective 4/10/91]
[Filed 7/22/94, Notice 6/8/94—published 8/17/94, effective 9/21/94]
[Filed 1/23/96, Notice 12/6/95—published 2/14/96, effective 3/20/96]
[Filed 4/10/97, Notice 2/12/97—published 5/7/97, effective 6/11/97]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 10/26/98, Notice 9/9/98—published 11/18/98, effective 12/23/98]
[Filed 10/13/00, Notice 9/6/00—published 11/1/00, effective 12/6/00]
[Filed 4/21/04, Notice 2/4/04—published 5/12/04, effective 6/16/04]
[Filed 9/7/04, Notice 7/7/04—published 9/29/04, eftective 11/3/04]
[Filed ARC 0734C (Notice ARC 0604C, TAB 2/20/13), IAB 5/15/13, effective 6/19/13]
[Filed ARC 3608C (Notice ARC 3434C, IAB 11/8/17), IAB 1/31/18, effective 3/7/18]
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CHAPTER 4

CONTESTED CASES AND OTHER PROCEEDINGS
[Prior to 11/19/86, Racing Commission[693]]
[Prior to 11/18/87, Racing and Gaming Division[195]]

491—4.1(17A) Scope and applicability. This chapter applies to contested case proceedings conducted
by the racing and gaming commission. The chapter shall also apply to gaming boards’ and board of
stewards’ proceedings and gaming representatives’ actions.

491—4.2(17A) Definitions. Except where otherwise specifically defined by law:

“Board of stewards” means a board established by the administrator to review conduct by
occupational and pari-mutuel licensees that may constitute violations of the rules and statutes relating
to pari-mutuel racing. The administrator may serve as a board of one.

“Commission”” means the racing and gaming commission.

“Contested case” means a proceeding defined by lowa Code section 17A.2(5) and includes any
matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14.

“Gaming board” means a board established by the administrator to review conduct by occupational,
excursion gambling boat, gambling structure, and gambling game licensees that may constitute violations
of the rules and statutes relating to gaming. The administrator may serve as a board of one.

“Gaming representative” means an employee of the commission assigned by the administrator
to a licensed pari-mutuel racetrack, excursion gambling boat, or gambling structure to perform the
supervisory and regulatory duties of the commission.

“Issuance” means the date of mailing of a decision or order or date of delivery if service is by other
means unless another date is specified in the order.

“Party” means each person or agency named or admitted as a party or properly seeking and entitled
as of right to be admitted as a party.

“Presiding officer”” means the administrative law judge presiding over a contested case hearing or
the commission in cases heard by the commission.

“Proposed decision” means the administrative law judge’s recommended findings of fact,
conclusions of law, decision, and order in a contested case in which the commission did not preside.

“Steward” means a racing official appointed or approved by the commission to perform the
supervisory and regulatory duties relating to pari-mutuel racing.

491—4.3(17A) Time requirements.

4.3(1) In computing any period of time prescribed or allowed by these rules or by an applicable
statute, the day of the act, event or default from which the designated period of time begins to run shall
not be included. The last day of the period so computed shall be included, unless it is a Saturday, Sunday,
or legal holiday, in which event the period runs until the end of the next day which is not a Saturday,
Sunday, or legal holiday. Legal holidays are prescribed in lowa Code section 4.1(34).

4.3(2) All documents or papers required to be filed with the commission shall be delivered to any
commission office within such time limits as prescribed by law or by rules or orders of the commission.
No papers shall be considered filed until actually received by the commission.

4.3(3) For good cause, the presiding officer may extend or shorten the time to take any action, except
as precluded by statute. Except for good cause stated in the record, before extending or shortening the
time to take any action, the presiding officer shall afford all parties an opportunity to be heard or to file
written arguments.

DIVISION I
GAMING REPRESENTATIVE, GAMING BOARD,
AND BOARD OF STEWARDS

491—4.4(99D,99F) Gaming representatives—licensing and regulatory duties.
4.4(1) The gaming representative shall make decisions whether to approve applications for
occupational licenses, in accordance with the rules and statutes.


https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf
https://www.legis.iowa.gov/docs/ico/section/4.1.pdf

Ch4,p.2 Racing and Gaming[491] IAC 2/1/17

a. Each decision denying a license for an occupational license shall be in writing. The decision
must contain a brief explanation of the reason for the decision, including a reference to the statute or rule
serving as the basis for the decision.

b. Rescinded TAB 2/5/03, effective 3/12/03.

c. Rescinded TAB 9/29/04, effective 11/3/04.

d.  Upon the filing of a timely and perfected appeal, the applicant has the right to a contested case
proceeding, as set forth supra in these rules.

4.4(2) The gaming representative shall monitor, supervise, and regulate the activities of
occupational, pari-mutuel racetrack, gambling game, excursion gambling boat, and gambling structure
licensees. A gaming representative may investigate any questionable conduct by a licensee for any
violation of the rules or statutes. A gaming representative may refer an investigation to the gaming
board upon suspicion that a licensee or nonlicensee has committed a violation of the rules or statutes.

a. A gaming representative shall make a referral to the gaming board in writing. The referral
shall make reference to rules or statutory provisions at issue and provide a factual basis supporting the
violation.

b.  The gaming representative making the referral to the gaming board, or a designee of the gaming
board, shall appear before the gaming board at the hearing to provide any information requested by the
board.

4.4(3) A gaming representative shall summarily suspend an occupational license when a licensee
has been formally arrested or charged with a crime that would disqualify the licensee, if convicted, from
holding a license and the gaming representative determines that the licensee poses an immediate danger
to the public health, safety, or welfare of the patrons, participants, or animals associated with a facility
licensed under lowa Code chapter 99D or 99F. Upon proof of resolution of a disqualifying criminal
charge or formal arrest, regardless of summary suspension of a license, the gaming representative shall
take one of the following courses of action:

a. If the license was summarily suspended and the charges are dismissed or the licensee is
acquitted of the charges, the gaming representative shall reinstate the license.

b.  If the licensee is convicted of the charges, the gaming representative shall deny the license.

c.  Ifthe licensee is convicted of a lesser charge, it is at the discretion of the gaming representative
whether to reinstate or deny the license pursuant to 491—Chapter 6.

4.4(4) The gaming representative shall revoke the license of a person reported to the commission as
having refused drug testing or as having a confirmed positive drug test result for a controlled substance,
for a drug test conducted pursuant to lowa Code section 730.5 or 99F.4(20).

4.4(5) A gaming representative may eject and exclude any person from the premises of a pari-mutuel
racetrack, excursion gambling boat, or gambling structure for any reason justified by the rules or statutes.
The gaming representative may provide notice of ejection or exclusion orally or in writing. The gaming
representative may define the scope of the exclusion to any degree necessary to protect the integrity
of racing and gaming in lowa. The gaming representative may exclude the person for a certain or an
indefinite period of time.

4.4(6) The gaming representative may forbid any person from continuing to engage in an activity
the representative feels is detrimental to racing or gaming until resolved.

4.4(7) The gaming representative shall have other powers and duties set forth in the statutes and
rules, and as assigned by the administrator.

4.4(8) A gaming representative may summarily suspend an occupational licensee in accordance with

rule 491—4.47(17A).
[ARC 8029B, IAB 8/12/09, effective 9/16/09]

491—4.5(99D,99F) Gaming board—duties. The gaming board conducts informal hearings whenever
the board has reasonable cause to believe that a licensee, an occupational licensee, or other persons
have committed an act or engaged in conduct which is in violation of statute or commission rules. The
hearings precede a contested case hearing and are investigative in nature. The following procedures will

apply:
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4.5(1) The gaming board shall consist of three gaming representatives, as assigned by the
administrator. The administrator has the discretion to create more than one gaming board, to set terms
for gaming board members, to assign alternates, and to make any decisions necessary for the efficient
and effective operation of the gaming board. A gaming representative who has made a referral to the
gaming board shall not sit on the board that makes a decision on the referral.

4.5(2) The administrator may designate an employee to act as gaming board coordinator. The
gaming board coordinator shall have the power to assist and advise the gaming board through all aspects
of the gaming board hearing process. The gaming board coordinator may review any referral from
gaming representatives prior to setting the matter for hearing before the gaming board. The gaming
board coordinator, in consultation with the administrator or the administrator’s designee, may return
the referral to the initiating gaming representative if the information provided appears insufficient to
establish a violation. The gaming board coordinator shall otherwise assist the gaming board in setting
the matter for hearing.

4.5(3) The gaming board, upon receipt of a referral, may review the referral prior to the hearing.
The gaming board may return a referral to the initiating gaming representative on its own motion prior
to hearing if the information provided appears insufficient to establish a violation.

4.5(4) Upon finding of reasonable cause, the board shall schedule a hearing to which the license
holder shall be summoned for the purpose of investigating suspected or alleged misconduct by the license
holder, at which all board members or their appointed representatives shall be present in person or by
teleconference. The license holder may request a continuance for good cause in writing not less than
24 hours prior to the hearing except in cases of unanticipated emergencies. The continuance need not
necessarily stay any intermediate sanctions.

4.5(5) The notice of hearing given to the license holder shall give adequate notice of the time, place
and purpose of the board’s hearing and shall specify by number the statutes or rules allegedly violated.
If a license holder, after receiving adequate notice of a board meeting, fails to appear as summoned, the
license holder will be deemed to have waived any right to appear and present evidence to the board.

4.5(6) The gaming board has complete and total authority to decide all issues concerning the process
of the hearing. The gaming board shall recognize witnesses and either question the witnesses or allow
them to give a narrative account of the facts relevant to the case. The gaming board has the right to request
witnesses or additional documents that have not been submitted by the initiating gaming representative.
The licensee has no right to present testimony, cross-examine witnesses, make objections, or present
argument, unless specifically authorized by the gaming board.

4.5(7) It is the duty and obligation of every licensee to make full disclosure at a hearing before the
board of any knowledge possessed regarding the violation of any rule, regulation or law concerning
racing and gaming in lowa. No person may refuse to testify before the board at any hearing on any
relevant matter within the authority of the board, except in the proper exercise of a legal privilege. No
person shall falsely testify before the board.

4.5(8) Persons who are not holders of a license or occupational license and who have allegedly
violated commission rules or statute, or whose presence at a licensed facility is allegedly undesirable,
are subject to the authority of the board and to any penalties, as set forth in rule 491—4.7(99D,99F).

4.5(9) The gaming board has the power to interpret the rules and to decide all questions not
specifically covered by them. The board has the power to determine all questions arising with reference
to the conduct of gaming, and the authority to decide any question or dispute relating to racing or
gaming in compliance with rules promulgated by the commission or policies approved for licensees,
and persons participating in licensed racing or gaming agree in so doing to recognize and accept that
authority. The board may also suspend the license of any license holder when the board has reasonable
cause to believe that a violation of law or rule has been committed and that the continued performance
of that individual in a licensed capacity would be injurious to the best interests of racing or gaming.

4.5(10) The gaming board shall enter a written decision after each hearing. The decision shall find
whether there is a violation of the rules or statutes and, if so, shall briefly set forth the legal and factual
basis for the finding. The decision shall also establish a penalty for any violation. The gaming board has
the authority to impose any penalty as set forth in these rules.


https://www.legis.iowa.gov/docs/iac/rule/491.4.7.pdf
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4.5(11) Rescinded IAB 9/29/04, effective 11/3/04.

4.5(12) Upon the filing of a timely and perfected appeal, the licensee has the right to a contested
case proceeding, as set forth supra in these rules.

4.5(13) Informal settlements. A licensee may enter into a written stipulation representing an
informed mutual consent with a gaming representative. This stipulation must specifically outline the
violation and the penalty imposed. Stipulations must be approved by the gaming board. Stipulations

are considered final agency action and cannot be appealed.
[ARC 2927C, 1AB 2/1/17, effective 3/8/17]

491—4.6(99D,99F) Stewards—licensing and regulatory duties.

4.6(1) The stewards shall make decisions whether to approve applications for occupational licenses,
in accordance with the rules and statutes.

a. Each decision denying an application for an occupational license shall be in writing. The
decision must contain a brief explanation of the reason for the decision, including a reference to the
statute or rule serving as the basis for the decision.

b. Rescinded TAB 2/5/03, effective 3/12/03.

c.  An applicant for an occupational license may appeal a decision denying the application. An
appeal must be made in writing to the office of the stewards or the commission’s office in Des Moines.
The appeal must be received within 72 hours of service of the decision. The appeal must contain
numbered paragraphs and set forth the name of the person seeking review, the decision to be reviewed,
separate assignments of error, clear and concise statement of relevant facts, reference to applicable
statutes, rules or other authority, prayer setting forth relief sought and signature, name, address, and
telephone number of the person seeking review or that person’s representative, or shall be on a form
prescribed by the commission.

d.  Upon the filing of a timely and perfected appeal, the applicant has the right to a contested case
proceeding, as set forth supra in these rules.

4.6(2) The stewards shall monitor, supervise, and regulate the activities of occupational and
pari-mutuel racetrack licensees. A steward may investigate any questionable conduct by a licensee for
any violation of the rules or statutes. Any steward may refer an investigation to the board of stewards
upon suspicion that a licensee or nonlicensee has committed a violation of the rules or statutes.

4.6(3) A steward shall summarily suspend an occupational license when a licensee has been
formally arrested or charged with a crime that would disqualify the licensee, if convicted, from holding
a license and the steward determines that the licensee poses an immediate danger to the public health,
safety, or welfare of the patrons, participants, or animals associated with a facility licensed under Iowa
Code chapter 99D or 99F. Upon proof of resolution of a disqualifying criminal charge or formal arrest,
regardless of summary suspension of a license, the stewards shall take one of the following courses of
action:

a. If the license was summarily suspended and the charges are dismissed or the licensee is
acquitted of the charges, the stewards shall reinstate the license.

b.  If the licensee is convicted of the charges, the stewards shall deny the license.

c.  Ifthe licensee is convicted of a lesser charge, it is at the discretion of the stewards whether to
reinstate or deny the license pursuant to 491—Chapter 6.

4.6(4) The stewards may summarily suspend an occupational license in accordance with rule
491—4.47(17A).

4.6(5) Hearings before the board of stewards intended to implement Iowa Code section 99D.7(13)
shall be conducted under the following parameters:

a.  Upon finding of reasonable cause, the board shall schedule a hearing to which the license holder
shall be summoned for the purpose of investigating suspected or alleged misconduct by the license holder.
The license holder may request a continuance in writing for good cause not less than 24 hours prior to
the hearing except in cases of unanticipated emergencies. The continuance need not necessarily stay any
intermediate sanctions.


https://www.legis.iowa.gov/docs/aco/bulletin/09-29-2004.pdf
https://www.legis.iowa.gov/docs/aco/arc/2927C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/02-05-2003.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
https://www.legis.iowa.gov/docs/iac/chapter/491.6.pdf
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b.  The notice of hearing given to the license holder shall give adequate notice of the time, place
and purpose of the board’s hearing and shall specify by number the statutes or rules allegedly violated.
If a license holder, after receiving adequate notice of a board meeting, fails to appear as summoned, the
license holder will be deemed to have waived any right to appear and present evidence to the board.

c¢.  The board has complete and total authority to decide the process of the hearing. The
administrator may designate an employee to assist and advise the board of stewards through all aspects
of the hearing process. The board shall recognize witnesses and either question the witnesses or allow
them to give a narrative account of the facts relevant to the case. The board may request additional
documents or witnesses before making a decision. The licensee has no right to present testimony,
cross-examine witnesses, make objections, or present argument, unless specifically authorized by the
board.

d. Tt is the duty and obligation of every licensee to make full disclosure at a hearing before the
board of any knowledge possessed regarding the violation of any rule, regulation or law concerning
racing and gaming in lowa. No person may refuse to testify before the board at any hearing on any
relevant matter within the authority of the board, except in the proper exercise of a legal privilege. No
person shall falsely testify before the board.

e.  Persons who are not holders of a license or occupational license and who have allegedly violated
commission rules or statute, or whose presence at a track is allegedly undesirable, are subject to the
authority of the board and to any penalties, as set forth in rule 491—4.7(99D,99F).

f The board of stewards has the power to interpret the rules and to decide all questions not
specifically covered by them. The board of stewards has the power to determine all questions arising with
reference to the conduct of racing, and the authority to decide any question or dispute relating to racing
in compliance with rules promulgated by the commission or policies approved for licensees, and persons
participating in licensed racing or gaming agree in so doing to recognize and accept that authority. The
board may also suspend the license of any license holder when the board has reasonable cause to believe
that a violation of law or rule has been committed and that the continued performance of that individual
in a licensed capacity would be injurious to the best interests of racing or gaming.

g The board of stewards shall enter a written decision after each hearing. The decision shall state
whether there is a violation of the rules or statutes and, if so, shall briefly set forth the legal and factual
basis for the finding. The decision shall also establish a penalty for any violation. The board of stewards
has the authority to impose any penalty, as set forth in these rules.

h. Rescinded TAB 9/29/04, effective 11/3/04.

i.  Upon the filing of a timely and perfected appeal, the licensee has the right to a contested case
proceeding, as set forth supra in these rules.

4.6(6) A steward may eject and exclude any person from the premises of a pari-mutuel racetrack,
excursion gambling boat, or gambling structure for any reason justified by the rules or statutes. The
steward may provide notice of ejection or exclusion orally or in writing. The steward may define the
scope of the exclusion to any degree necessary to protect the integrity of racing and gaming in lowa. The
steward may exclude the person for a certain or indefinite period of time.

4.6(7) The stewards shall have other powers and duties set forth in the statutes and rules, and as
assigned by the administrator.

4.6(8) Informal settlements. A licensee may enter into a written stipulation representing an informed
mutual consent with the stewards. This stipulation must specifically outline the violation and the penalty
imposed. Stipulations must be approved by the board of stewards. Stipulations are considered final

agency action and cannot be appealed.
[ARC 8029B, IAB 8/12/09, effective 9/16/09]

491—4.7(99D,99F) Penalties (gaming board and board of stewards). All penalties imposed will be
promptly reported to the commission and facility in writing. The board may impose one or more of
the following penalties: eject and exclude an individual from a facility; revoke a license; suspend a
license for up to five years from the date of the original suspension; place a license on probation; deny a
license; impose a fine of up to $1000; or order a redistribution of a racing purse or the payment of or the


https://www.legis.iowa.gov/docs/iac/rule/491.4.7.pdf
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withholding of a gaming payout. The board may set the dates for which the suspension must be served.
The board may also suspend the license of any person currently under suspension or in bad standing in
any other state or jurisdiction by a state racing or gaming commission. If the punishment so imposed is
not sufficient, in the opinion of the board, the board shall so report to the commission.

4.7(1) Fines shall be paid within ten calendar days of receipt of the ruling, by the end of business
hours, at any commission office. Nonpayment or late payment of a fine may result in an immediate
license suspension. All fines are to be paid by the individual assessed the fine.

4.7(2) If the fine is appealed to the board, the appeals process will not stay the fine. The fine will be
due as defined in subrule 4.7(1).

4.7(3) If the party is successful in the appeal, the amount of the fine will be refunded to the party as
soon as possible after the date the decision is rendered.

4.7(4) Refunds due under subrule 4.7(3) will be mailed to the party’s current address on record.

4.7(5) When a racing animal or the holder of an occupational license is suspended by the board at one
location, the suspension shall immediately become effective at all other facilities under the jurisdiction

of the commission.
[ARC 9987B, IAB 2/8/12, effective 3/14/12; ARC 1456C, IAB 5/14/14, effective 6/18/14]

491—4.8(99D,99F) Effect of another jurisdiction’s order. The commission or board may take
appropriate action against a license holder or other person who has been excluded from a track
or gaming establishment in another jurisdiction to exclude that person from any track or gaming
establishment under the commission’s jurisdiction. Proceedings shall be conducted in the same manner
as prescribed by these rules for determining misconduct on lowa tracks or in gaming establishments
and shall be subject to the same appeal procedures.

The commission and stewards shall have discretion to honor rulings from other jurisdictions
regarding license suspension or revocation or the eligibility of contestants. Whenever the commission
decides to honor an order from another jurisdiction, the commission representatives shall schedule
a hearing at which the licensee shall be required to show cause as to why the license should not be
suspended or revoked.

491—4.9(99D,99F) Service of administrative actions. Any administrative action taken against an
applicant or occupational licensee shall be served on the applicant or occupational licensee by personal
service or by certified mail with return receipt requested to the last-known address on the application.

4.9(1) If the applicant or licensee is represented by legal counsel, a copy of the written decision shall
also be provided to legal counsel by regular mail. However, the applicant or licensee must still be served
in accordance with this rule.

4.9(2) If the administrative action involves an alleged medication violation that could result in
disqualification of a contestant, the stewards shall provide by regular mail notice of the hearing and all
subsequent rulings to the owner of the contestant.

491—4.10(99D,99F) Appeals of administrative actions. A license applicant or an occupational
licensee may appeal a denial, suspension or ruling. An appeal must be made in writing to the office
of the gaming representative or the commission office in Des Moines. An appeal may also be filed by
facsimile, electronic mail, or any other method as determined by the administrator. The appeal must
be received within 72 hours of service of the decision and is not considered filed until received by the
commission. For any appeal of a decision rendered pursuant to 491—paragraph 10.4(4)“d”(3)“1,”
the appeal must be received within 72 hours of any such decision and the standard of review will
be abuse of discretion. The appeal must contain numbered paragraphs and set forth the name of the
person seeking review; the decision to be reviewed; separate assignments of error; clear and concise
statement of relevant facts; reference to applicable statutes, rules or other authority; prayer setting
forth relief sought; and signature, name, address, and telephone number of the person seeking review
or that person’s representative; or shall be on a form prescribed by the commission. If a licensee is
granted a stay of a suspension pursuant to 491—4.45(17A) and the ruling is upheld in a contested case


https://www.legis.iowa.gov/docs/aco/arc/9987B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1456C.pdf
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https://www.legis.iowa.gov/docs/iac/rule/491.4.45.pdf
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proceeding, the board of stewards may reassign the dates of suspension so that the suspension dates are

served in the state of lowa.
[ARC 0734C, IAB 5/15/13, effective 6/19/13; see Delay note at end of chapter]

491—4.11 to 4.19 Reserved.

DIVISION II
CONTESTED CASES

491—4.20(17A) Requests for contested case proceedings not covered in Division I. Any person or
entity claiming an entitlement to a contested case proceeding, which is not otherwise covered by the
procedures set forth in Division I, shall file a written request for such a proceeding within the time
specified by the particular rules or statutes governing the subject matter or, in the absence of such law,
the time specified in the commission action in question.

The request for a contested case proceeding should state the name and address of the requester,
identify the specific commission action which is disputed and, if the requester is represented by a lawyer,
identify the provisions of law or precedent requiring or authorizing the holding of a contested case
proceeding in the particular circumstances involved, and include a short and plain statement of the issues
of material fact in dispute.

491—4.21(17A) Notice of hearing.

4.21(1) Delivery. Delivery of the notice of hearing constitutes the commencement of the contested
case proceeding. Delivery may be executed by:

a. Personal service as provided in the Iowa Rules of Civil Procedure; or

b.  Certified mail, return receipt requested; or

c.  First-class mail; or

d.  Publication, as provided in the lowa Rules of Civil Procedure.

4.21(2) Contents. The notice of hearing shall contain the following information:

a. A statement of the time, place, and nature of the hearing;

b. A statement of the legal authority and jurisdiction under which the hearing is to be held,

c. A reference to the particular sections of the statutes and rules involved;

d. A short and plain statement of the matters asserted. If the commission or other party is unable to
state the matters in detail at the time the notice is served, the initial notice may be limited to a statement
of the issues involved. Thereafter, upon application, a more definite and detailed statement shall be
furnished;

e. Identification of all parties including the name, address and telephone number of the person
who will act as advocate for the commission or the state and of parties’ counsel where known;

£ Reference to the procedural rules governing conduct of the contested case proceeding;

g Reference to the procedural rules governing informal settlement;

h.  Identification of the presiding officer, if known. If not known, a description of who will serve as
presiding officer (e.g., agency head, members of multimembered agency head, administrative law judge
from the department of inspections and appeals); and

i.  Notification of the time period in which a party may request, pursuant to lowa Code section
17A.11(1) “a” and rule 491—4.22(17A), that the presiding officer be an administrative law judge.

491—4.22(17A) Presiding officer. Contested case hearings may be heard directly by the commission.
The commission, or the administrator, shall decide whether it will hear the appeal or whether the appeal
will be heard by an administrative law judge who shall serve as the presiding officer. When the appeal
is heard by an administrative law judge, the administrative law judge is authorized to issue a proposed
decision.

4.22(1) Any party who wishes to request that the presiding officer assigned to render a proposed
decision be an administrative law judge employed by the department of inspections and appeals must
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file a written request within 20 days after service of a notice of hearing which identifies or describes the
presiding officer as the commission chair, members of the commission or commission employees.

4.22(2) The administrator may deny the request only upon a finding that one or more of the following
apply:

a.  Neither the administrator nor any officer of the commission under whose authority the contested
case is to take place is a named party to the proceeding or a real party in interest to that proceeding.

b.  There is a compelling need to expedite issuance of a final decision in order to protect the public
health, safety, or welfare.

c.  The case involves significant policy issues of first impression that are inextricably intertwined
with the factual issues presented.

d.  The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual issues.

e. Funds are unavailable to pay the costs of an administrative law judge and an interagency appeal.

/- The request was not timely filed.

g The request is not consistent with a specified statute.

4.22(3) The administrator shall issue a written ruling specifying the grounds for the decision within
20 days after a request for an administrative law judge is filed.

4.22(4) An administrative law judge assigned to act as presiding officer in a contested case shall
have a Juris Doctorate degree unless waived by the agency.

4.22(5) Except as provided otherwise by rules 491—4.41(17A) and 491—4.42(17A), all rulings by
an administrative law judge acting as presiding officer are subject to appeal to the commission. A party
must seek any available intra-agency appeal in order to exhaust adequate administrative remedies.

4.22(6) Unless otherwise provided by law, the commission, when reviewing a proposed decision
upon intra-agency appeal, shall have the powers of and shall comply with the provisions of this chapter
which apply to presiding officers.

491—4.23(17A) Waiver of procedures. Unless otherwise precluded by law, the parties in a contested
case proceeding may waive any provision of this chapter. However, the commission in its discretion
may refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the public
interest.

491—4.24(17A) Telephone proceedings. The presiding officer may resolve preliminary procedural
motions by telephone conference in which all parties have an opportunity to participate. Other
telephone proceedings may be held with the consent of all parties. The presiding officer will determine
the location of the parties and witnesses for telephone hearings. The convenience of the witnesses or
parties, as well as the nature of the case, will be considered when location is chosen.

491—4.25(17A) Disqualification.

4.25(1) A presiding officer or other person shall withdraw from participation in the making of any
proposed or final decision in a contested case if that person:

a. Has a personal bias or prejudice concerning a party or a representative of a party;

b.  Has personally investigated, prosecuted or advocated in connection with that case, the specific
controversy underlying that case, another pending factually related contested case, or a pending factually
related controversy that may culminate in a contested case involving the same parties;

c.  Issubject to the authority, direction or discretion of any person who has personally investigated,
prosecuted or advocated in connection with that contested case, the specific controversy underlying that
contested case, or a pending factually related contested case or controversy involving the same parties;

d. Hasacted as counsel to any person who is a private party to that proceeding within the past two
years;

e. Has a personal financial interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case;

/. Has a spouse or relative within the third degree of relationship that:

(1) TIs a party to the case, or an officer, director or trustee of a party;
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(2) Is a lawyer in the case;

(3) Is known to have an interest that could be substantially affected by the outcome of the case; or

(4) Is likely to be a material witness in the case; or

g Has any other legally sufficient cause to withdraw from participation in the decision making in
that case.

4.25(2) The term “personally investigated” means taking affirmative steps to interview witnesses
directly or to obtain documents or other information directly. The term “personally investigated” does
not include general direction and supervision of assigned investigators, unsolicited receipt of information
which is relayed to assigned investigators, review of another person’s investigative work product in the
course of determining whether there is probable cause to initiate a proceeding, or exposure to factual
information while performing other commission functions, including fact gathering for purposes other
than investigation of the matter which culminates in a contested case. Factual information relevant to
the merits of a contested case received by a person who later serves as presiding officer in that case shall
be disclosed if required by lowa Code section 17A.17 and subrules 4.25(3) and 4.39(9).

4.25(3) In a situation where a presiding officer or other person knows of information which might
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unnecessary,
that person shall submit the relevant information for the record by affidavit and shall provide for the
record a statement of the reasons for the determination that withdrawal is unnecessary.

4.25(4) If a party asserts disqualification on any appropriate ground, including those listed in subrule
4.25(1), the party shall file a motion supported by an affidavit pursuant to lowa Code section 17A.17(7).
The motion must be filed as soon as practicable after the reason alleged in the motion becomes known
to the party. If, during the course of the hearing, a party first becomes aware of evidence of bias or other
grounds for disqualification, the party may move for disqualification but must establish the grounds by
the introduction of evidence into the record.

If the presiding officer determines that disqualification is appropriate, the presiding officer or other
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory
appeal under rule 491—4.41(17A) and seek a stay under rule 491—4.45(17A).

491—4.26(17A) Consolidation—severance.

4.26(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two or
more contested case proceedings where (a) the matters at issue involve common parties or common
questions of fact or law; (b) consolidation would expedite and simplify consideration of the issues
involved; and (c) consolidation would not adversely affect the rights of any of the parties to those
proceedings.

4.26(2) Severance. The presiding officer may, for good cause shown, order any contested case
proceedings or portions thereof severed.

491—4.27(17A) Pleadings.

4.27(1) Pleadings, other than the notice of appeal, will not be required in appeals from a licensing
decision by a gaming representative, gaming board, or board of stewards. However, pleadings may be
required in other contested cases or as ordered by the presiding officer.

4.27(2) Petition.

a. Any petition required in a contested case proceeding shall be filed within 20 days of delivery
of the notice of hearing or subsequent order of the presiding officer, unless otherwise ordered.

b. A petition shall state in separately numbered paragraphs the following:

(1) The persons or entities on whose behalf the petition is filed;

(2) The particular provisions of statutes and rules involved;

(3) The relief demanded and the facts and law relied upon for such relief; and

(4) The name, address and telephone number of the petitioner and the petitioner’s attorney, if any.


https://www.legis.iowa.gov/docs/ico/section/17A.17.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.4.25.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.4.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.4.25.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.17.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.4.41.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.4.45.pdf

Ch 4, p.10 Racing and Gaming[491] IAC 2/1/17

4.27(3) Answer. An answer shall be filed within 20 days of service of the petition unless otherwise
ordered. A party may move to dismiss or apply for a more definite and detailed statement when
appropriate.

An answer shall show on whose behalf it is filed and specifically admit, deny, or otherwise answer
all material allegations of the pleading to which it responds. It shall state any facts deemed to show an
affirmative defense and contain as many additional defenses as the pleader may claim.

An answer shall state the name, address and telephone number of the person filing the answer, the
person or entity on whose behalf it is filed, and the attorney representing that person, if any.

Any allegation in the petition not denied in the answer is considered admitted. The presiding officer
may refuse to consider any defense not raised in the answer that could have been raised on the basis of
facts known when the answer was filed if any party would be prejudiced.

4.27(4) Amendment. Any notice of appeal, notice of hearing, petition, or other charging document
may be amended before a responsive pleading has been filed. Amendments to pleadings after a
responsive pleading has been filed and to an answer may be allowed with the consent of the other
parties or in the discretion of the presiding officer who may impose terms or grant a continuance.

491—4.28(17A) Service and filing of pleadings and other papers.

4.28(1) When service required. Except where otherwise provided by law, every pleading, motion,
document, or other paper filed in a contested case proceeding and every paper relating to discovery in
such a proceeding shall be served upon each of the parties of record to the proceeding, including the
person designated as advocate or prosecutor for the state or the commission, simultaneously with their
filing. Except for the original notice of hearing and an application for rehearing as provided in lowa
Code section 17A.16(2), the party filing a document is responsible for service on all parties.

4.28(2) Service—how made. Service upon a party represented by an attorney shall be made upon
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person’s
last-known address. Service by mail is complete upon mailing, except where otherwise specifically
provided by statute, rule, or order.

4.28(3) Filing—when required. After the notice of hearing, all pleadings, motions, documents or
other papers in a contested case proceeding shall be filed with the commission at 1300 Des Moines
Street, Suite 100, Des Moines, lowa 50309. All pleadings, motions, documents or other papers that are
required to be served upon a party shall be filed simultaneously with the commission.

4.28(4) Filing—when made. Except where otherwise provided by law, a document is deemed filed
at the time it is delivered to the commission office at 1300 Des Moines Street, Suite 100, Des Moines,
Iowa 50309, delivered to an established courier service for immediate delivery to that office, or mailed
by first-class mail or state interoffice mail to that office, so long as there is proof of mailing.

4.28(5) Proof of mailing. Proof of mailing includes either: a legible United States Postal Service
postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantially
the following form:

I certify under penalty of perjury and pursuant to the laws of Iowa that, on (date of mailing),
I mailed copies of (describe document) addressed to the (agency office and address) and to the
names and addresses of the parties listed below by depositing the same in (a United States post
office mailbox with correct postage properly affixed or state interoffice mail).

(Date) (Signature)
[ARC 0734C, 1AB 5/15/13, effective 6/19/13]

491—4.29(17A) Discovery.

4.29(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless
lengthened or shortened by these rules or by order of the presiding officer, time periods for compliance
with discovery shall be as provided in the Iowa Rules of Civil Procedure.

4.29(2) Any motion relating to discovery shall allege that the moving party has previously made a
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard to
discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the opportunity
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to respond within ten days of the filing of the motion unless the time is shortened as provided in subrule
4.29(1). The presiding officer may rule on the basis of the written motion and any response, or may order
argument on the motion.

4.29(3) Evidence obtained in discovery may be used in the contested case proceeding if that evidence
would otherwise be admissible in that proceeding.

491—4.30(17A) Subpoenas.

4.30(1) Issuance.

a. A commission subpoena shall be issued to a party on request. Such a request must be in writing.
In the absence of good cause for permitting later action, a request for a subpoena must be received at
least three days before the scheduled hearing. The request shall include the name, address, and telephone
number of the requesting party.

b.  Except to the extent otherwise provided by law, parties are responsible for service of their own
subpoenas and payment of witness fees and mileage expenses.

4.30(2) Motion to quash or modify. The presiding officer may quash or modify a subpoena for any
lawful reason upon motion in accordance with the lowa Rules of Civil Procedure. A motion to quash or
modify a subpoena shall be set for argument promptly.

491—4.31(17A) Motions.

4.31(1) No technical form for motions is required. However, prehearing motions must be in writing,
state the grounds for relief, and state the relief sought.

4.31(2) Any party may file a written response to a motion within ten days after the motion is served,
unless the time period is extended or shortened by rules of the commission or the presiding officer. The
presiding officer may consider a failure to respond within the required time period in ruling on a motion.

4.31(3) The presiding officer may schedule oral argument on any motion.

4.31(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed and
served at least ten days prior to the date of hearing unless there is good cause for permitting later action or
the time for such action is lengthened or shortened by rule of the commission or an order of the presiding
officer.

4.31(5) Motions for summary judgment shall comply with the requirements of lowa Rule of Civil
Procedure 1.981 and shall be subject to disposition according to the requirements of that rule to the
extent such requirements are not inconsistent with the provisions of this rule or any other provision of
law governing the procedure in contested cases.

Motions for summary judgment must be filed and served at least 45 days prior to the scheduled
hearing date, or other time period determined by the presiding officer. Any party resisting the motion
shall file and serve a resistance within 15 days, unless otherwise ordered by the presiding officer, from
the date a copy of the motion was served. The time fixed for hearing or nonoral submission shall be not
less than 20 days after the filing of the motion, unless a shorter time is ordered by the presiding officer.
A summary judgment order rendered on all issues in a contested case is subject to rehearing pursuant to
rule 491—4.44(17A) and appeal pursuant to rule 491—4.43(17A).

491—4.32(17A) Prehearing conference.

4.32(1) Any party may request a prehearing conference. A written request for prehearing conference
or an order for prehearing conference on the presiding officer’s own motion shall be filed not less than
seven days prior to the hearing date. A prehearing conference shall be scheduled not less than three
business days prior to the hearing date.

Written notice of the prehearing conference shall be given by the commission to all parties. For good
cause the presiding officer may permit variances from this rule.

4.32(2) Each party shall bring to the prehearing conference:

a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses not listed
may be excluded from testifying unless there was good cause for the failure to include their names.
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b. A final list of exhibits which the party anticipates will be introduced at hearing. Exhibits other
than rebuttal exhibits that are not listed may be excluded from admission into evidence unless there was
good cause for the failure to include them.

c.  Witness or exhibit lists may be amended subsequent to the prehearing conference within the
time limits established by the presiding officer at the prehearing conference. Any such amendments
must be served on all parties.

4.32(3) In addition to the requirements of subrule 4.32(2), the parties at a prehearing conference
may:

Enter into stipulations of law or fact;

Enter into stipulations on the admissibility of exhibits;

Identify matters that the parties intend to request be officially noticed,;
Enter into stipulations for waiver of any provision of law; and

e.  Consider any additional matters that will expedite the hearing.

4.32(4) Prehearing conferences shall be conducted by telephone unless otherwise ordered. Parties
shall exchange and receive witness and exhibit lists in advance of a telephone prehearing conference.

U0 TR

491—4.33(17A) Continuances. Unless otherwise provided, applications for continuances shall be made
to the presiding officer.

4.33(1) A written application for a continuance shall:

a. Be made at the earliest possible time and no less than seven days before the hearing except in
case of unanticipated emergencies;

b.  State the specific reasons for the request; and

c.  Be signed by the requesting party or the party’s representative.

An oral application for a continuance may be made if the presiding officer waives the requirement for
a written motion. However, a party making such an oral application for a continuance must confirm that
request by written application within five days after the oral request unless that requirement is waived
by the presiding officer. No application for continuance shall be made or granted without notice to all
parties except in an emergency where notice is not feasible. The commission may waive notice of such
requests for a particular case or an entire class of cases.

4.33(2) In determining whether to grant a continuance, the presiding officer may consider:
Prior continuances;
The interests of all parties;
The likelihood of informal settlement;
The existence of an emergency;
Any objection;
Any applicable time requirements;
The existence of a conflict in the schedules of counsel, parties, or witnesses;
The timeliness of the request; and
. Other relevant factors.
The presiding officer may require documentation of any grounds for continuance.

NS0 TN RS &R

491—4.34(17A) Withdrawals. A party requesting a contested case proceeding may withdraw that
request prior to the hearing only in accordance with commission rules. Unless otherwise provided, a
withdrawal shall be with prejudice.

491—4.35(17A) Intervention.

4.35(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the
grounds for the proposed intervention, the position and interest of the proposed intervenor, and the
possible impact of intervention on the proceeding. A proposed answer or petition in intervention shall
be attached to the motion. Any party may file a response within 14 days of service of the motion to
intervene unless the time period is extended or shortened by the presiding officer.
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4.35(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as possible
to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise ordered,
a motion for leave to intervene shall be filed before the prehearing conference, if any, or at least 20 days
before the date scheduled for hearing. Any later motion must contain a statement of good cause for
the failure to file in a timely manner. Unless inequitable or unjust, an intervenor shall be bound by any
agreement, arrangement, or other matter previously raised in the case. Requests by untimely intervenors
for continuances which would delay the proceeding will ordinarily be denied.

4.35(3) Grounds for intervention. The movant shall demonstrate that (a) intervention would not
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant
is likely to be aggrieved or adversely affected by a final order in the proceeding; and (c) the interests of
the movant are not adequately represented by existing parties.

4.35(4) Effect of intervention. 1f appropriate, the presiding officer may order consolidation of the
petitions and briefs of different parties whose interests are aligned with each other and limit the number
of representatives allowed to participate actively in the proceedings. A person granted leave to intervene
is a party to the proceeding. The order granting intervention may restrict the issues that may be raised
by the intervenor or otherwise condition the intervenor’s participation in the proceeding.

491—4.36(17A) Hearing procedures.

4.36(1) The presiding officer presides at the hearing, and may rule on motions, require briefs,
issue a proposed decision, and issue such orders and rulings as will ensure the orderly conduct of the
proceedings.

4.36(2) All objections shall be timely made and stated on the record.

4.36(3) Parties have the right to participate or to be represented in all hearings or prehearing
conferences related to their case. Partnerships, corporations, or associations may be represented by any
member, officer, director, or duly authorized agent. Any party may be represented by an attorney or
another person authorized by law.

4.36(4) Subject to terms and conditions prescribed by the presiding officer, parties have the right to
introduce evidence on issues of material fact, cross-examine witnesses present at the hearing as necessary
for a full and true disclosure of the facts, present evidence in rebuttal, and submit briefs and engage in
oral argument.

4.36(5) The presiding officer shall maintain the decorum of the hearing and may refuse to admit or
may expel anyone whose conduct is disorderly.

4.36(6) Witnesses may be sequestered during the hearing.

4.36(7) The presiding officer shall conduct the hearing in the following manner:

a. The presiding officer shall give an opening statement briefly describing the nature of the
proceedings;

b.  The parties shall be given an opportunity to present opening statements;

c.  Parties shall present their cases in the sequence determined by the presiding officer;

d.  Each witness shall be sworn or affirmed by the presiding officer or the court reporter, and be
subject to examination and cross-examination. The presiding officer may limit questioning in a manner
consistent with law;

e.  When all parties and witnesses have been heard, parties may be given the opportunity to present
final arguments.

491—4.37(17A) Evidence.

4.37(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate,
take official notice of facts in accordance with all applicable requirements of law.

4.37(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on
stipulated facts.

4.37(3) Evidence in the proceeding shall be confined to the issues as to which the parties received
notice prior to the hearing unless the parties waive their right to such notice or the presiding officer
determines that good cause justifies expansion of the issues. If the presiding officer decides to admit
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evidence on issues outside the scope of the notice over the objection of a party who did not have actual
notice of those issues, that party, upon timely request, shall receive a continuance sufficient to amend
pleadings and to prepare on the additional issue.

4.37(4) The party seeking admission of an exhibit must provide opposing parties with an opportunity
to examine the exhibit prior to the ruling on its admissibility. Copies of documents should normally be
provided to opposing parties.

All exhibits admitted into evidence shall be appropriately marked and be made part of the record.

4.37(5) Any party may object to specific evidence or may request limits on the scope of any
examination or cross-examination. Such an objection shall be accompanied by a brief statement of the
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the
ruling shall be noted in the record. The presiding officer may rule on the objection at the time it is made
or may reserve a ruling until the written decision.

4.37(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit an
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof
and inserted in the record.

491—4.38(17A) Default.

4.38(1) If a party fails to appear or participate in a contested case proceeding after proper service of
notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed with
the hearing and render a decision in the absence of the party.

4.38(2) Where appropriate and not contrary to law, any party may move for default against a party
who has requested the contested case proceeding and has failed to file a required pleading or has failed
to appear after proper service.

4.38(3) Default decisions or decisions rendered on the merits after a party has failed to appear or
participate in a contested case proceeding become final commission action unless, within 15 days after
the date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or
an appeal of a decision on the merits is timely initiated within the time provided by rule 491—4.43(17A).
A motion to vacate must state all facts relied upon by the moving party which establish that good cause
existed for that party’s failure to appear or participate at the contested case proceeding. Each fact so
stated must be substantiated by at least one sworn affidavit of a person with personal knowledge of each
such fact, which affidavit(s) must be attached to the motion.

4.38(4) The time for further appeal of a decision for which a timely motion to vacate has been filed
is stayed pending a decision on the motion to vacate.

4.38(5) Properly substantiated and timely filed motions to vacate shall be granted only for good
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a request
to do so is included in that party’s response.

4.38(6) “Good cause” for purposes of this rule shall have the same meaning as “good cause” for
setting aside a default judgment under lowa Rule of Civil Procedure 1.977.

4.38(7) A decision denying a motion to vacate is subject to further appeal within the time limit
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule
491—4.41(17A).

4.38(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the
presiding officer shall issue another notice of hearing and the contested case shall proceed accordingly.

4.38(9) A default decision may award any relief consistent with the request for relief made in the
petition and embraced in its issues (but, unless the defaulting party has appeared, it cannot exceed the
relief demanded).
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4.38(10) A default decision may provide either that the default decision is to be stayed pending a
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for
stay under rule 491—4.45(17A).

491—4.39(17A) Ex parte communication.

4.39(1) Prohibited communications. Unless required for the disposition of ex parte matters
specifically authorized by statute, following issuance of the notice of hearing, there shall be no
communication, directly or indirectly, between the presiding officer and any party or representative
of any party or any other person with a direct or indirect interest in such case in connection with any
issue of fact or law in the case except upon notice and opportunity for all parties to participate. This
does not prohibit persons jointly assigned such tasks from communicating with each other. Nothing
in this provision is intended to preclude the presiding officer from communicating with members of
the commission or seeking the advice or help of persons other than those with a personal interest in,
or those engaged in personally investigating as defined in subrule 4.25(2), prosecuting, or advocating
in, either the case under consideration or a pending factually related case involving the same parties
as long as those persons do not directly or indirectly communicate to the presiding officer any ex
parte communications they have received of a type that the presiding officer would be prohibited from
receiving or that furnish, augment, diminish, or modify the evidence in the record.

4.39(2) Prohibitions on ex parte communications commence with the issuance of the notice of
hearing in a contested case and continue for as long as the case is pending.

4.39(3) Written, oral or other forms of communication are “ex parte” if made without notice and
opportunity for all parties to participate.

4.39(4) To avoid prohibited ex parte communications, notice must be given in a manner reasonably
calculated to give all parties a fair opportunity to participate. Notice of written communication shall be
provided in compliance with rule 491—4.28(17A) and may be supplemented by telephone, facsimile,
E-mail or other means of notification. Where permitted, oral communications may be initiated through
conference telephone call including all parties or their representatives.

4.39(5) Persons who jointly act as presiding officer in a pending contested case may communicate
with each other without notice or opportunity for parties to participate.

4.39(6) The administrator or other persons may be present in deliberations or otherwise advise the
presiding officer without notice or opportunity for parties to participate as long as they are not disqualified
from participating in the making of a proposed or final decision under subrule 4.25(1) or other law and
they comply with subrule 4.39(1).

4.39(7) Communications with the presiding officer involving scheduling or procedural matters
uncontested do not require notice or opportunity for parties to participate. Parties should notify other
parties prior to initiating such contact with the presiding officer when feasible, and shall notify other
parties when seeking to continue hearings or other deadlines pursuant to rule 491—4.33(17A).

4.39(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited ex
parte communication during the pendency of a contested case must initially determine if the effect of the
communication is so prejudicial that the presiding officer should be disqualified. If the presiding officer
determines that disqualification is warranted, a copy of any prohibited written communication, all written
responses to the communication, a written summary stating the substance of any prohibited oral or other
communication not available in written form for disclosure, all responses made, and the identity of each
person from whom the presiding officer received a prohibited ex parte communication shall be submitted
for inclusion in the record under seal by protective order (or disclosed). If the presiding officer determines
that disqualification is not warranted, such documents shall be submitted for inclusion in the record and
served on all parties. Any party desiring to rebut the prohibited communication must be allowed the
opportunity to do so upon written request filed within ten days after notice of the communication.

4.39(9) Promptly after being assigned to serve as presiding officer on a hearing panel, as a member
of a full board hearing, on an intra-agency appeal, or other basis, a presiding officer shall disclose to all
parties material factual information received through ex parte communication prior to such assignment
unless the factual information has already been or shortly will be disclosed pursuant to lowa Code section
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17A.13(2) or through discovery. Factual information contained in an investigative report or similar
document need not be separately disclosed by the presiding officer as long as such documents have been
or will shortly be provided to the parties.

4.39(10) The presiding officer may render a proposed or final decision imposing appropriate
sanctions for violations of this rule including default, a decision against the offending party, censure,
or suspension, or revocation of the privilege to practice before the commission. Violation of ex parte
communication prohibitions by commission personnel shall be reported to the administrator for possible
sanctions including censure, suspension, dismissal, or other disciplinary action.

491—4.40(17A) Recording costs. Upon request, the commission shall provide a copy of the whole or
any portion of the record at cost. The cost of preparing a copy of the record or of transcribing the hearing
record shall be paid by the requesting party.

Parties who request that a hearing be recorded by certified shorthand reporters rather than by
electronic means shall bear the cost of that recordation, unless otherwise provided by law.

491—4.41(17A) Interlocutory appeals. Upon written request of a party or on its own motion, the
commission may review an interlocutory order of the presiding officer. In determining whether to do
so, the commission shall weigh the extent to which its granting the interlocutory appeal would expedite
final resolution of the case and the extent to which review of that interlocutory order by the commission
at the time it reviews the proposed decision of the presiding officer would provide an adequate remedy.
Any request for interlocutory review must be filed within 14 days of issuance of the challenged order,
but no later than the time for compliance with the order or the date of hearing, whichever is first.

491—4.42(17A) Final decision.

4.42(1) When the commission presides over the reception of evidence at the hearing, its decision is
a final decision.

4.42(2) When the commission does not preside at the reception of evidence, the presiding officer
shall make a proposed decision. The proposed decision becomes the final decision of the commission
without further proceedings unless there is an appeal to, or review on motion of, the commission within
the time provided in rule 491—4.43(17A).

4.42(3) The commission has the authority to deny, suspend, or revoke any license applied for or
issued by the commission or to fine a licensee or a holder of an occupational license.

491—4.43(17A) Appeals and review.

4.43(1) Appeal by party. Any adversely affected party may appeal a proposed decision to the
commission within 10 days after issuance of the proposed decision.

4.43(2) Review. The commission may initiate review of a proposed decision on its own motion at
any time within 30 days following the issuance of such a decision.

4.43(3) Notice of appeal. An appeal of a proposed decision is initiated by filing a timely notice
of appeal with the commission. The notice of appeal must be signed by the appealing party or a
representative of that party and contain a certificate of service. The notice shall specify:

a. The parties initiating the appeal,

b.  The proposed decision or order appealed from;

c¢.  The specific findings or conclusions to which exception is taken and any other exceptions to
the decision or order;

d.  The relief sought;

e.  The grounds for relief.

4.43(4) Requests to present additional evidence. A party may request the taking of additional
evidence only by establishing that the evidence is material, that good cause existed for the failure to
present the evidence at the hearing, and that the party has not waived the right to present the evidence.
A written request to present additional evidence must be filed with the notice of appeal or, by a
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nonappealing party, within 14 days of service of the notice of appeal. The commission may remand a
case to the presiding officer for further hearing or may itself preside at the taking of additional evidence.
4.43(5) Scheduling. The commission shall issue a schedule for consideration of the appeal.
4.43(6) Briefs and arguments. Unless otherwise ordered, briefs, if any, must be filed within five days
of meeting.

491—4.44(17A) Applications for rehearing.

4.44(1) Bywhom filed. Any party to a contested case proceeding may file an application for rehearing
from a final order.

4.44(2) Content of application. The application for rehearing shall state on whose behalf it is filed,
the specific grounds for rehearing, and the relief sought. In addition, the application shall state whether
the applicant desires reconsideration of all or part of the agency decision on the existing record and
whether, on the basis of the grounds enumerated in subrule 4.43(4), the applicant requests an opportunity
to submit additional evidence.

4.44(3) Time of filing. The application shall be filed with the commission within 20 days after
issuance of the final decision.

4.44(4) Notice to other parties. A copy of the application shall be timely mailed by the applicant to
all parties of record not joining therein. If the application does not contain a certificate of service, the
commission shall serve copies on all parties.

4.44(5) Disposition. Any application for a rehearing shall be deemed denied unless the commission
grants the application within 20 days after its filing.

491—4.45(17A) Stays of commission actions.

4.45(1) When available.

a. Any party to a contested case proceeding may petition the commission for a stay of an order
issued in that proceeding or for other temporary remedies, pending review by the commission. The
petition for a stay shall be filed with the notice of appeal and shall state the reasons justifying a stay or
other temporary remedy. The administrator may rule on the stay or authorize the presiding officer to do
S0.

b.  Any party to a contested case proceeding may petition the commission for a stay or other
temporary remedies pending judicial review, of all or part of that proceeding. The petition for a stay
shall state the reasons justifying a stay or other temporary remedy.

4.45(2) When granted. In determining whether to grant a stay, the presiding officer or administrator
shall consider the factors listed in Iowa Code section 17A.19(5).

4.45(3) Vacation. A stay may be vacated by the issuing authority upon application by the
commission or any other party. When a stay has been vacated, the commission or the commission’s
designee shall implement the original order or sanction which had been stayed. The commission or the
commission’s designee shall have full authority to determine how the original order or sanction is to
be implemented.

491—4.46(17A) No factual dispute contested cases. If the parties agree that no dispute of material
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties
may present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties
without necessity for the production of evidence at an evidentiary hearing. If such agreement is reached,
a jointly submitted schedule detailing the method and timetable for submission of the record, briefs and
oral argument should be submitted to the presiding officer for approval as soon as practicable. If the
parties cannot agree, any party may file and serve a motion for summary judgment pursuant to the rules
governing such motions.

491—4.47(17A) Emergency adjudicative proceedings.
4.47(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate danger
to the public health, safety, or welfare, the commission, gaming representatives, or stewards may issue
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a written order in compliance with Iowa Code section 17A.18 to suspend a license in whole or in part,
order the cessation of any continuing activity, order affirmative action, or take other action within the
jurisdiction of the commission by emergency adjudicative order. Before the issuing of an emergency
adjudicative order the commission shall consider factors including, but not limited to, the following:

a.  Whether there has been a sufficient factual investigation to ensure that the commission is
proceeding on the basis of reliable information;

b.  Whether the specific circumstances which pose immediate danger to the public health, safety
or welfare have been identified and determined to be continuing;

c.  Whether the person required to comply with the emergency adjudicative order may continue to
engage in other activities without posing immediate danger to the public health, safety or welfare;

d.  Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety or welfare; and

e.  Whether the specific action contemplated by the commission is necessary to avoid the
immediate danger.

4.47(2) Issuance.

a. The written emergency adjudicative order shall be immediately delivered to persons who are
required to comply with the order by utilizing one or more of the following procedures:

(1) Personal delivery;

(2) Certified mail, return receipt requested, to the last address on file with the commission;

(3) Certified mail to the last address on file with the commission;

(4) First-class mail to the last address on file with the commission; or

(5§) Fax. Fax may be used as the sole method of delivery if the person required to comply with the
order has filed a written request that commission orders be sent by fax and has provided a fax number
for that purpose.

b.  To the degree practicable, the commission shall select the procedure for providing written notice
that best ensures prompt, reliable delivery.

4.47(3) Oral notice. Unless the written emergency adjudicative order is provided by personal
delivery on the same day that the order issues, the commission shall make reasonable immediate efforts
to contact by telephone the persons who are required to comply with the order.

4.47(4) Completion of proceedings. Issuance of a written emergency adjudicative order shall include
notification of the date on which commission proceedings are scheduled for completion. After issuance
of an emergency adjudicative order, continuance of further commission proceedings to a later date will
be granted only in compelling circumstances upon application in writing.

491—4.48(17A) Contested case hearings before the commission. The commission may initiate a
hearing upon its own motion, pursuant to any matter within its jurisdiction.
These rules are intended to implement lowa Code chapters 17A, 99D and 99F.
[Filed 4/5/85, Notice 2/27/85—published 4/24/85, effective 5/29/85]
[Filed emergency 10/20/86—published 11/19/86, effective 10/20/86]
[Filed 6/19/87, Notice 5/6/87—published 7/15/87, effective 8/20/87]
[Filed 10/23/87, Notice 9/9/87—published 11/18/87, effective 12/23/87]
[Filed 11/4/88, Notice 9/21/88—published 11/30/88, effective 1/4/89]
[Filed 2/17/89, Notice 1/11/89—published 3/8/89, effective 4/12/89]
[Filed 2/16/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed 2/15/91, Notice 1/12/91—published 3/6/91, effective 4/10/91]
[Filed 12/6/91, Notice 10/16/91—published 12/25/91, effective 1/29/92]
[Filed emergency 12/12/91—published 1/8/92, effective 12/12/91]
[Filed 2/12/92, Notice 1/8/92—published 3/4/92, effective 4/8/92]
[Filed 10/30/92, Notice 9/16/92—published 11/25/92, effective 1/6/93]
[Filed 12/18/92, Notice 10/14/92—published 1/6/93, effective 2/10/93]
[Filed emergency 2/5/93—published 3/3/93, effective 2/5/93]
[Filed emergency 3/22/93—published 4/14/93, effective 3/22/931¢
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[Filed emergency 4/19/93—published 5/12/93, effective 4/19/93]
[Filed 4/19/93, Notice 3/3/93—published 5/12/93, effective 6/16/93]
[Filed 5/21/93, Notice 4/14/93—published 6/9/93, effective 7/14/93]
[Filed 7/23/93, Notice 5/12/93—published 8/18/93, effective 9/22/93]
[Filed 7/22/94, Notice 6/8/94—published 8/17/94, effective 9/21/94]
[Filed 11/17/95, Notice 9/13/95—published 12/6/95, effective 1/10/96]
[Filed 1/23/96, Notice 12/6/95—published 2/14/96, effective 3/20/96]
[Filed 1/17/97, Notice 11/6/96—published 2/12/97, effective 3/19/97]
[Filed 4/10/97, Notice 2/12/97—published 5/7/97, effective 6/11/97]
[Filed 9/19/97, Notice 8/13/97—published 10/8/97, effective 11/12/97]
[Filed 3/6/98, Notice 12/17/97—published 3/25/98, effective 4/29/98]
[Filed 11/23/98, Notice 10/7/98—published 12/16/98, effective 1/20/99]
[Filed 4/16/99, Notice 2/10/99—published 5/5/99, effective 6/9/99]
[Filed 6/18/99, Notice 5/5/99—published 7/14/99, effective 8/18/99]
[Filed 7/20/00, Notice 6/14/00—published 8/9/00, effective 9/13/00]
[Filed 8/18/00, Notice 7/12/00—published 9/6/00, effective 10/11/00]
[Filed 4/24/01, Notice 2/7/01—published 5/16/01, effective 6/20/01]
[Filed 8/22/01, Notice 6/27/01—published 9/19/01, effective 10/24/01]
[Filed 5/17/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]
[Filed 7/18/02, Notice 6/12/02—published 8/7/02, effective 9/11/02]
[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed 6/6/03, Notice 4/2/03—published 6/25/03, effective 7/30/03]
[Filed 4/21/04, Notice 2/4/04—published 5/12/04, effective 6/16/04]
[Filed 9/7/04, Notice 7/7/04—published 9/29/04, effective 11/3/04]
[Filed 10/17/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
[Filed 4/21/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]
[Filed 4/20/07, Notice 2/14/07—published 5/9/07, effective 6/13/07]
[Filed 1/11/08, Notice 11/7/07—published 1/30/08, effective 3/5/08]

[Filed ARC 8029B (Notice ARC 7758B, IAB 5/6/09), IAB 8/12/09, effective 9/16/09]
[Filed ARC 9987B (Notice ARC 9808B, IAB 10/19/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 0734C (Notice ARC 0604C, IAB 2/20/13), IAB 5/15/13, effective 6/19/13]

[Filed ARC 1456C (Notice ARC 1310C, IAB 2/5/14), IAB 5/14/14, effective 6/18/14]

[Filed ARC 2927C (Notice ARC 2801C, IAB 11/9/16), IAB 2/1/17, effective 3/8/17]

®  Two or more ARCs

U June 19, 2013, effective date of 4.10 [Item 10 of ARC 0734C] delayed until the adjournment of the 2014 General Assembly by the
Administrative Rules Review Committee at its meeting held June 11, 2013.


https://www.legis.iowa.gov/docs/aco/arc/8029B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7758B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9987B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9808B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0734C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0604C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1456C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1310C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2927C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2801C.pdf
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CHAPTER 5
TRACK, GAMBLING STRUCTURE, AND EXCURSION GAMBLING BOAT

LICENSEES’ RESPONSIBILITIES
[Prior to 11/19/86, Racing Commission[693]]
[Prior to 11/18/87, Racing and Gaming Division[195]]
[Prior to 8/9/00, see also 491—Chs 20 and 25]

491—5.1(99D,99F) In general. For purposes of this chapter, the requirements placed upon an applicant
shall become a requirement to the licensee once a license to race or operate a gaming facility has been
granted. Every license is granted upon the condition that the license holder shall accept, observe, and
enforce the rules and regulations of the commission. It is the affirmative responsibility and continuing
duty of each officer, director, and employee of said license holder to comply with the requirements of
the application and conditions of the license and to observe and enforce the rules. The holding of a
license is a privilege. The burden of proving qualifications for the privilege to receive any license is
on the licensee at all times. A licensee must accept all risks of adverse public notice or public opinion,
embarrassment, criticism, or financial loss that may result from action with respect to a license. Licensees
further covenant and agree to hold harmless and indemnify the lowa racing and gaming commission from
any claim arising from any action of the commission in connection with that license.

491—5.2(99D,99F) Annual reports. Licensees shall submit audits to the commission as required by
Iowa Code sections 99D.20 and 99F.13. The audit of financial transactions and condition of licensee’s
operation shall include an internal control letter, documentation that the county board of supervisors
selected the auditing firm, a balance sheet, and a profit-and-loss statement pertaining to the licensee’s
activities in the state, including a breakdown of expenditures and subsidies. If the licensee’s fiscal year
does not correspond to the calendar year, a supplemental schedule indicating financial activities on a
calendar-year basis shall be included in the report. In the event of a license termination, change in
business entity, or material change in ownership, the administrator may require the filing of an interim
report, as of the date of occurrence of the event. The filing due date shall be the later of 30 calendar days
after notification to the licensee or 30 calendar days after the date of the occurrence of the event, unless
an extension is granted.

5.2(1) The annual audit report required by lowa Code section 99D.20 shall include a schedule
detailing the following information: number of performances; attendance; regulatory fee; total mutuel
handle and taxes paid to the state, city, and county; unclaimed winnings; purses paid indicating sources;
total breakage and disbursements; and the disbursements of 1 percent of exotic wagers on three or more
racing animals.

5.2(2) The annual audit report required by lowa Code section 99F.13 shall include:

a. A schedule detailing a weekly breakdown of adjusted gross revenue; taxes paid to the state,
city, county, and county endowment fund; and regulatory fees.

b. A report on whether material weaknesses in internal accounting control exist.

c. A report on whether the licensee has followed the system of internal accounting control

approved by the administrator.
[ARC 1876C, 1AB 2/18/15, effective 3/25/15]

491—5.3(99D,99F) Information. The licensee shall submit all information specifically requested by
the commission or commission representative.

491—5.4(99D,99F) Uniform requirements.

5.4(1) Maintenance of premises and facilities. Each licensee shall at all times maintain its premises
and facilities so as to be neat and clean, well landscaped, painted and in good repair, handicapped
accessible, with special consideration for the comfort and safety of patrons, employees, and other persons
whose business requires their attendance.

5.4(2) Facilities for commission. Each licensee shall provide reasonable, adequately furnished office
space, including utilities, direct long-distance access for voice and data lines, custodial services, and


https://www.legis.iowa.gov/docs/ico/section/99D.20.pdf
https://www.legis.iowa.gov/docs/ico/section/99F.13.pdf
https://www.legis.iowa.gov/docs/ico/section/99D.20.pdf
https://www.legis.iowa.gov/docs/ico/section/99F.13.pdf
https://www.legis.iowa.gov/docs/aco/arc/1876C.pdf
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necessary office equipment, and, if applicable, work space on the boat for the exclusive use of the
commission employees and officials. The licensee shall also make available appropriate parking places
for commission staff.

5.4(3) Sanitary facilities for patrons. Each licensee shall, on every day of operation, provide
adequate and sanitary toilets and washrooms and furnish free drinking water for patrons and persons
having business on the licensee’s premises.

5.4(4) First-aid room.

a. During all hours of operation, each licensee shall equip and maintain adequate first-aid
facilities and have, at a minimum, one employee trained in CPR, first aid, and the use of the automated
external defibrillator (AED). During live racing at horse racetracks and while excursion gambling boats
are cruising, the licensee shall have present either a physician, a physician assistant, a registered nurse,
a licensed practical nurse, a paramedic, or an emergency medical technician.

b.  All individuals specified under paragraph 5.4(4) “a” must be currently licensed or certified,
including active status, in accordance with the requirements of the lowa department of public health.

c.  Each licensee is required to have a properly functioning and readily accessible AED at the
licensee’s facility.

5.4(5) Security force.

a.  Peace officer. Each licensee shall ensure that a person who is a certified peace officer is present
as outlined in the facility’s security plan approved by the commission. A certified peace officer pursuant
to this rule must be employed by a law enforcement agency and have police powers.

b.  Employ adequate security. Each licensee shall employ sufficient security to remove from the
licensed premises a person violating a provision of lowa Code chapter 99D or 99F, commission rules, or
orders; any person deemed to be undesirable by racing and gaming commission officials; or any person
engaging in a fraudulent practice. Security shall also be provided in and about the premises to secure
restricted areas including, but not limited to, the barn area, kennel area, paddock, and racing animal drug
testing area.

c.  Incident reports. The licensee shall be required to file a written report, within 72 hours, detailing
any incident in which an employee or patron is detected violating a provision of Iowa Code chapter
99D or 99F, a commission rule or order, or internal controls; or is removed for reasons specified under
paragraph 5.4(5) “b. ” In addition to the written report, the licensee shall provide immediate notification to
the commission and DCI representatives on duty or, if representatives are not on duty, provide notification
on each office’s messaging system if the incident involved employee theft, criminal activity, lowa Code
chapter 99D or 99F violations, or gaming receipts.

d.  Ejection or exclusion. A licensee may eject or exclude any person, licensed or unlicensed, from
the premises or a part thereof of the licensee’s facility, solely of the licensee’s own volition and without
any reason or excuse given, provided ejection or exclusion is not founded on constitutionally protected
grounds such as race, creed, color, disability, or national origin.

Reports of all ejections or exclusions for any reason, other than voluntary exclusions, shall be made
promptly to the commission representative and DCI and shall state the circumstances. The name of the
person must be reported when the person is ejected or excluded for more than one gaming day.

The commission may exclude any person ejected by a licensee from any or all pari-mutuel facilities,
gambling structures, or excursion gambling boats controlled by any licensee upon a finding that
attendance of the person would be adverse to the public interest.

5.4(6) Firearms possession within licensed facility.

a. No patron or employee of the licensee, including the security department members, shall
possess or be permitted to possess any pistol or firearm within a licensed facility without the express
written approval of the administrator unless:

(1) The person is a peace officer, on duty, acting in the peace officer’s official capacity; or

(2) The person is a peace officer possessing a valid peace officer permit to carry weapons who is
employed by the licensee and who is authorized by the administrator to possess such pistol or firearm
while acting on behalf of the licensee within that licensed facility.


https://www.legis.iowa.gov/docs/iac/rule/491.5.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.5.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
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b.  Each licensee shall post in a conspicuous location at each entrance a sign that may be easily read
stating, “Possession of any firearm within the licensed facility without the express written permission of
the lowa racing and gaming commission is prohibited”.

5.4(7) Video recording. Licensees shall conduct continuous surveillance with the capability of video
recording all gambling activities under lowa administrative rules 661—Chapter 141, promulgated by the
department of public safety.

a. “Gambling activities” means participating in or wagering on gambling games on the gaming
floor; the movement, storage, and handling of uncounted gambling revenues; manual exchange of
moneys for forms of wagering credit on the gaming floor; entrance of the public onto the gaming floor;
and any other activity as determined by the commission administrator or administrator’s designee.

b.  Commission and DCI representatives shall have unrestricted access to and use of, including
independent access capabilities, both live and recorded views and images of the surveillance system.

¢. A commission representative may allow a gambling game to be placed in operation pending
approval under 661—Chapter 141.

d. A surveillance department shall develop a standard operating procedure manual, which shall
include surveillance system maintenance and emergency plans. This manual shall be made available for
inspection by the commission and DCI.

e. A facility may include capabilities within the surveillance system for video recording of other
areas of a facility and grounds, provided that commission and DCI access is unrestricted.

5.4(8) Commission approval of contracts and business arrangements.

a.  Qualifying agreements.

(1) All contracts and business arrangements entered into by a facility are subject to commission
jurisdiction. Written and verbal contracts and business arrangements involving a related party or in
which the term exceeds three years or the total value in a calendar year exceeds $100,000 regardless
of payment method are agreements that qualify for submission to and approval by the commission.
Contracts and business arrangements with entities licensed pursuant to rule 491—11.13(99F) are exempt
from submission to and approval by the commission. For the purpose of this subrule, a qualifying
agreement shall be limited to:

1. Any obligation that expends, encumbers, or loans facility assets to anyone other than a
not-for-profit entity, a unit of government for the payment of taxes, or an entity that provides water,
sewer, gas or electric utility services to the facility.

2. Any disposal of facility assets or provision of goods and services at less than market value to
anyone other than a not-for-profit entity or a unit of government.

3. A previously approved qualifying agreement, if consideration exceeds the approved amount in
a calendar year by the greater of $100,000 or 25 percent or if the commission approval date of an ongoing
contract is more than five years old.

4. Any type of contract, regardless of value or term, where a third party provides electronic or
mechanical access to cash or credit for a patron of the facility. The contract must contain a clause that
provides for immediate notification and implementation when technology becomes available to allow a
person to voluntarily bar the person’s access to receive cash or credit from such devices located on the
licensed premises.

(2) A debt transaction greater than $3 million entered into by a licensee or licensee’s parent
company assigning an obligation to a licensee, except a debt transaction previously approved in subrule
5.4(20), is subject to commission jurisdiction. The request for approval shall include:

1. The names and addresses of all parties;

2. The amount and source of funds;

3. The nature and amount of security and collateral provided,;

4. The specific nature and purpose of the transaction; and

5. The term sheet or executive summary of the transaction.

(3) A qualifying agreement must be submitted within 30 days of execution. Commission approval
must be obtained prior to implementation, unless the qualifying agreement contains a written clause
stating that the agreement is subject to commission approval. Qualifying agreements need only be


https://www.legis.iowa.gov/docs/iac/chapter/661.141.pdf
https://www.legis.iowa.gov/docs/iac/chapter/661.141.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.11.13.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.5.4.pdf
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submitted on initiation, unless there is a material change in terms or noncompliance with 5.4(8) “b”’(4)
or to comply with 5.4(8) “a”’(1)“3.”

b.  Purpose of review. The commission conducts reviews to serve the public interest to ensure that:

(1) Gaming is free from criminal and corruptive elements.

(2) Gaming-related funds are directed to the lawful recipient.

(3) Gaming profits are not improperly distributed.

(4) Towa resources, goods and services are utilized. Resources, goods, and services shall be
considered to be made in lowa, be provided by lowans, or emanate from Iowa if one or more of the
following apply:

Goods are manufactured in lowa.

Goods are distributed through a distributor located in Iowa.

Goods are sold by a retailer/wholesaler located in lowa.

Resources are produced or processed in lowa.

Services are provided by a vendor whose headquarters/home office is in lowa.

6. Goods, resources or services are provided by a vendor whose headquarters/home office is
located outside Towa, but which has a tangible business location (not simply a post office box) and does
business in lowa.

7.  Services beyond selling are provided by employees who are based in lowa.

A facility shall be considered to have utilized a substantial amount of Towa resources, goods, services
and entertainment in compliance with lowa Code sections 99D.9 and 99F.7(4) if the facility demonstrates
to the satisfaction of the commission that preference was given to the extent allowed by law and other
competitive factors.

¢.  Related parties. Other submittal requirements notwithstanding, agreements negotiated between
the facility and a related party must be accompanied by an economic and qualitative justification. For the
purpose of this subrule, related party shall mean any one of the following having any beneficial interest
in any other party with whom the facility is seeking to negotiate an agreement:

(1) Any corporate officer or member of a facility’s board of directors.

(2) Any owner with more than a 5 percent interest in a facility.

(3) A member of either the qualified sponsoring organization or the qualifying organization under
Iowa Code section 99D.8 associated with a facility.

d.  Review criteria. The commission shall approve all qualifying agreements that, in the
commission’s sole opinion, represent a normal business transaction and may impose conditions on an
approval. The commission may deny approval of any agreement that, in the commission’s sole opinion,
represents a distribution of profits that differs from commission-approved ownership and beneficial
interest. This subrule does not prohibit the commission from changing the approved ownership or
beneficial interest.

5.4(9) Checks. All checks accepted must be deposited in a bank by the close of the banking day
following acceptance.

5.4(10) Taxes and fees.

a.  Annual taxes and fees. All taxes and fees, whose collection by the state is authorized under lowa
Code chapters 99D and 99F, shall be accounted for on a fiscal-year basis, each fiscal year beginning on
July 1 and ending on June 30.

b.  Submission of taxes and fees.

(1) All moneys collected for and owed to the commission or state of [owa under [owa Code chapter
99F shall be accounted for and itemized on a weekly basis in a format approved by the commission.
Each day on the report shall be an accurate representation of the gaming activities. A week shall begin
on Monday and end on Sunday.

(2) The reporting form must be received in the commission office by noon on Wednesday following
the week’s end. The moneys owed, according to the reporting form, must be received in the treasurer’s
office by 11 a.m. on the Thursday following the week’s end.

(3) Pursuant to lowa Code section 99F.1(1), taxes from promotional play receipts that are received
within the same gaming week but after the date when the limit set forth in the definition of “adjusted

Al e


https://www.legis.iowa.gov/docs/iac/rule/491.5.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.5.4.pdf
https://www.legis.iowa.gov/docs/ico/section/2016/99D.9.pdf
https://www.legis.iowa.gov/docs/ico/section/2016/99F.7.pdf
https://www.legis.iowa.gov/docs/ico/section/99D.8.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
https://www.legis.iowa.gov/docs/ico/section/2016/99F.1.pdf
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gross receipts” is exceeded, as determined by the administrator, will be credited to each facility in the
next available gaming week within the same fiscal year.

¢.  Calculation of promotional play receipts. For the purpose of calculating the amount of taxes
received from promotional play receipts during a fiscal year, the commission will consider promotional
play receipts as taxed in proportion to total adjusted gross receipts for each gaming day.

5.4(11) Rate of tax revenue. Each licensee shall prominently display at the licensee’s gambling
facility the annual percentage rate of state and local tax revenue collected by state and local government
from the gambling facility annually.

5.4(12) Problem gambling.

a. Theholder of a license to operate gambling games and the holder of a license to accept simulcast
wagering shall adopt and implement policies and procedures designed to:

(1) Identify problem gamblers; and

(2) Allow persons to be voluntarily excluded for five years or life from all facilities. Each facility
will disseminate information regarding the exclusion to all other facilities.

b.  The policies and procedures shall be developed in cooperation with the gambling treatment
program and shall include without limitation the following:

(1) Training of key employees to identify and report suspected problem gamblers;

(2) Procedures for recording and tracking identified problem gamblers;

(3) Policies designed to prevent serving alcohol to intoxicated casino patrons;

(4) Steps for removing problem gamblers from the casino; and

(5) Procedures for preventing reentry of problem gamblers.

¢. A licensee shall include information on the availability of the gambling treatment program in
a substantial number of its advertisements and printed materials.

5.4(13) Records regarding ownership.

a. Inaddition to other records and information required by these rules, each licensee shall maintain
the following records regarding the equity structure and owners:

(1) If a corporation:

1. A certified copy of articles of incorporation and any amendments thereto.

2. A copy of bylaws and amendments thereto.

3. A current list of officers and directors.

4.  Minutes of all meetings of stockholders and directors.

5. A current list of all stockholders and stockholders of affiliates, including their names and the
names of beneficial shareholders.

6. A complete record of all transfers of stock.

7. Arecord of amounts paid to the corporation for issuance of stock and other capital contributions
and dates thereof.

8. A record, by stockholder, of all dividends distributed by the corporation.

9. A record of all salaries, wages, and other remuneration (including perquisites), direct and
indirect, paid by the corporation during the calendar or fiscal year to all officers, directors, and
stockholders with an ownership interest at any time during the calendar or fiscal year, equal to or greater
than 5 percent of the outstanding stock of any class of stock.

(2) If a partnership:

1. A schedule showing the amounts and dates of capital contributions, the names and addresses
of the contributors, and percentage of interest in net assets, profits, and losses held by each.

2. A record of the withdrawals of partnership funds or assets.

3. Arecord of salaries, wages, and other remuneration (including perquisites), direct and indirect,
paid to each partner during the calendar or fiscal year.

4. A copy of the partnership agreement and certificate of limited partnership, if applicable.

(3) If a sole proprietorship:

1. A schedule showing the name and address of the proprietor and the amount and date of the
original investment.
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2. A record of dates and amounts of subsequent additions to the original investment and
withdrawals therefrom.

3. A record of salaries, wages, and other remuneration (including perquisites), direct or indirect,
paid to the proprietor during the calendar or fiscal year.

b.  All records regarding ownership shall be located in a place approved by the commission.

c.  Ifthe licensee is publicly held, upon the request of the administrator, the licensee shall submit to
the commission one copy of any report required to be filed by such licensee or affiliates with the Securities
and Exchange Commission or other domestic or foreign securities regulatory agency. If the licensee is
privately held, upon the request of the administrator, the licensee shall submit financial, ownership, or
other entity records for an affiliate.

5.4(14) Retention, storage, and destruction of books, records, and documents.

a. Except as otherwise provided, all original books, records, and documents pertaining to the
licensee’s operations shall be:

(1) Prepared and maintained in a complete and accurate form.

(2) Retained at a site approved by the administrator until audited.

(3) Held immediately available for inspection by the commission during business hours of
operations.

(4) Organized and indexed in such a manner as to provide immediate accessibility to the
commission.

b.  For the purpose of this subrule, “books, records, and documents” shall be defined as any book,
record, or document pertaining to or prepared or generated by the licensee including, but not limited to, all
forms, reports, accounting records, ledgers, subsidiary records, computer-generated data, internal audit
records, correspondence, contracts, and personnel records, including information concerning a refusal
to submit to drug testing and test results conducted pursuant to lowa Code section 730.5.

c¢.  All original books, records, and documents may be copied and stored on microfilm, microfiche,
or other suitable media system approved by the administrator.

d.  No original book, record, document, or suitable media copy may be destroyed by a licensee,
for three years, without the prior approval of the administrator.

5.4(15) Remodeling. For any construction that changes the specific function of a public space of the
facility, the licensee must first submit plans to and receive the approval of the administrator.

5.4(16) Officers, agents, and employees. Licensees are accountable for the conduct of their officers,
agents, and employees. The commission or commission representative reserves the right to impose
penalties against the license holder or its officer, agent, employee, or both as the commission or
commission representative determines appropriate. In addition, the licensee shall be responsible for the
conduct of nonlicensed persons in nonpublic areas of the excursion gambling boat, gambling structure,
or racetrack enclosure.

5.4(17) Designated gaming floor. The designated gaming floor is all areas occupied by or accessible
from a gambling game, not otherwise obstructed by a wall, door, partition, barrier, or patron entrance.
A patron entrance shall be identified by a sign visible to patrons approaching the gaming floor. The sign
shall denote entrance to the gaming floor and specify that the gaming floor is not accessible to persons
under the age of 21. A floor plan identifying the area shall be filed with the administrator for review and
approval. Modification to a previously approved plan must be submitted for approval at least ten days
prior to implementation.

5.4(18) State fire and building codes.

a. Barges, as defined in 5.6(1) “c, ” and other land-based gaming facilities and such facilities that
undergo major renovation shall comply with the state building code created by lowa Code chapter 103 A,
if there is no local building code in force in the local jurisdiction in which the facility is located. A
licensee shall submit construction documents and plans to the state building code commissioner and
receive approval prior to construction, if a facility is subject to the state building code.

b.  If there is no enforcement of fire safety requirements by a local fire department, a licensee
shall also submit construction plans and documents to the state fire marshal and receive approval prior
to construction. The fire marshal may cause a facility subject to this paragraph to be inspected for


https://www.legis.iowa.gov/docs/ico/section/730.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.5.6.pdf
https://www.legis.iowa.gov/docs/ico/chapter/103A.pdf
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compliance with fire marshal rules prior to operation of the facility and shall notify the commission and
the licensee of the results of any such inspection.

c¢. If a proposed new or renovated facility is subject to both paragraphs “a” and “b,” a single
submission of construction plans and documents to the building code commissioner, with a cover letter
stating that review and approval are required with respect to both the state building code and rules of
the fire marshal, is sufficient to meet both requirements. Facilities subject to both paragraphs “a” and
“b” shall have received approval from both the fire marshal and the building code commissioner prior
to construction.

5.4(19) Gambling setoff. Each licensee shall adopt and implement policies and procedures designed
to set off winnings of patrons who have a valid lien established under lowa Code chapters 99D and 99F.

5.4(20) Shelf application for debt.

a. The commission may grant approval of a shelf application for a period not to exceed three years.

b.  Licensees whose parent company has issued publicly traded debt or publicly traded securities
may apply to the commission for a shelf approval of debt transactions if the parent company has:

(1) A class of securities listed on the New York Stock Exchange, the American Stock Exchange
or the National Association of Securities Dealers Automatic Quotation System (NASDAQ) or has
stockholders’ equity in the amount of $15 million or more as reported in the parent company’s most
recent report on Form 10-K or Form 10-Q filed with the Securities and Exchange Commission (SEC)
immediately preceding application; and

(2) Filed all reports required by the SEC.

¢.  The application shall be in writing and shall contain:

(1) Proof of qualification to make the application in accordance with the criteria of this subrule.

(2) A statement of the amount of debt sought to be approved and the intended use of potential
proceeds.

(3) Duration sought for the shelf approval.

(4) Financing rate sought during shelf approval.

(5) Evidence of signature by authorized representative of the licensee under oath.

(6) Other supplemental documentation requested by the commission or commission representative
following the initial submission.

d.  Once an application is approved by the commission:

(1) The licensee shall notify the commission representative of all debt transactions within ten days
of consummation, including subsequent amendments and modifications of debt transactions, and provide
executed copies of the documents evidencing the transactions as may be required.

(2) The commission representative may rescind a shelf approval without prior written notice. The
rescission shall be in writing and set forth the reasons for the rescission and shall remain in effect until
lifted by the commission upon the satisfaction of any such terms and conditions as required by the
commission.

5.4(21) Network security.

a. The licensee shall biennially submit the results of an independent network security risk
assessment to the administrator for review, subject to the following requirements:

(1) The testing organization must be independent of the licensee and shall be qualified by the
administrator.

(2) The network security risk assessment shall be conducted no later than 90 days after the start of
the licensee’s fiscal year in each year an assessment is required.

(3) Results from the network security risk assessment shall be submitted to the administrator no
later than 90 days after the assessment is conducted.

b. At the discretion of the administrator, additional network security risk assessments may be

required.

[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9018B, IAB 8/25/10, effective 9/29/10; ARC 0734C, IAB 5/15/13, effective
6/19/13; ARC 1456C, IAB 5/14/14, effective 6/18/14; ARC 1506C, IAB 6/25/14, effective 7/30/14; ARC 1876C, IAB 2/18/15,
effective 3/25/15; ARC 2468C, IAB 3/30/16, effective 5/4/16; ARC 2795C, IAB 11/9/16, effective 12/14/16; ARC 2927C, IAB
2/1/17, effective 3/8/17; ARC 3446C, IAB 11/8/17, effective 12/13/17; ARC 3608C, IAB 1/31/18, effective 3/7/18]


https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
https://www.legis.iowa.gov/docs/aco/arc/8029B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9018B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0734C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1456C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1506C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1876C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2468C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2795C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2927C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3446C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3608C.pdf
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491—5.5(99D) Pari-mutuel uniform requirements.

5.5(1) Insect and rodent control. The licensee shall provide systematic and effective insect and
rodent control, including control of flies, mosquitoes, fleas, and mice, to all areas of licensee’s premises
at all times during a race meeting.

5.5(2) Results boards, totalizators required. Each licensee shall provide and maintain computerized
totalizators and electronic boards showing odds, results, and other racing information located in plain
view of patrons.

5.5(3) Photo finish camera. A licensee shall provide two electronic photo finish devices with
mirror image to photograph the finish of each race and record the time of each racing animal in at least
hundredths of a second. The location and operation of the photo finish device must be approved by the
commission before its first use in a race. The licensee shall promptly post a photograph, on a monitor,
of each photo finish for win, place or show, or for fourth place in superfecta races, in an area accessible
to the public. The licensee shall ensure that the photo finish devices are calibrated before the first day of
each race meeting and at other times as required by the commission. On request by the commission, the
licensee shall provide, without cost, a print of a photo finish to the commission. A photo finish of each
race shall be maintained by the licensee for not less than six months after the end of the race meeting,
or such other period as may be requested by the commission.

5.5(4) Electric timing device. Any electric timing device used by the licensee shall be approved by
the commission.

5.5(5) Official scale. The licensee shall provide and maintain in good working order official scales or
other approved weighing devices. The licensee shall provide to the stewards certification of the accuracy
of the scales at the beginning of each race meeting or more frequently if requested by the stewards.

5.5(6) Lighting. Each licensee shall provide and maintain adequate illumination in the barn/kennel
area, parking area, and racetrack area.

5.5(7) Fencing. The stable and kennel areas should be properly fenced as defined by the commission
and admission permitted only in accord with rules of the commission.

5.5(8) Guest passes. The licensee shall develop a policy to be approved by the stewards for the
issuance of guest passes for entrance to the kennel or stable area. The guest pass is not an occupational
license and does not permit the holder to work in any capacity or in any way confer the benefits of an
occupational license to participate in racing. The license holder sponsoring or escorting the guest shall
be responsible for the conduct of the guest pass holder.

5.5(9) Stewards. There shall be three stewards for each racing meet, two appointed by the
commission and one nominated by the licensee for approval by the commission. The names of licensees’
nominees for steward and biographical information describing the experience and qualifications of
the nominees shall be submitted no later than 45 days before commencement of a race meeting.
The commission may consider for appointment or approval a person who meets all of the following
requirements. The person shall have:

a. Engaged in pari-mutuel racing in a capacity and for a period satisfactory to the commission.

b.  Satisfactorily passed an optical examination within one year prior to approval as a steward
evidencing corrected 20/20 vision and the ability to distinguish colors correctly.

c.  Satisfied the commission that income, other than salary as a steward, is independent of and
unrelated to patronage of or employment by any occupational licensee under the supervision of the
steward, so as to avoid the appearance of any conflict of interest or suggestion of preferential treatment
of an occupational licensee.

5.5(10) Purse information. Each licensee shall provide to the commission at the close of each racing
meet the following purse information:

a. The identity of each person or entity to which purse money is paid by the licensee for purses
won by racing animals at the facility. This report shall include the name, residential or business address
and amount paid to that person or entity. The data should be assembled separately for lowa and non-lowa
addressees, and aggregates should be presented in descending order of magnitude.

b.  Theidentity of each person or entity to which purse money is paid by the licensee for purses won
by lowa-bred animals at the facility. This report shall include the name, residential or business address
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and amount paid to that person or entity in supplemental funds for ownership of lowa-bred animals.
The data should be assembled separately for lowa and non-lowa addressees, and aggregates should be
presented in descending order of magnitude.

5.5(11) Designated wagering area. The designated wagering area is a rectangular area within a
minimum of five feet from the front and from either side of a stationary wagering window or self-service
wagering device, not otherwise obstructed by a wall or other barrier. The facility shall either section
off or clearly delineate the floor of the area and post a sign near the area, which is visible to patrons
approaching the area, denotes the wagering area and specifies that the wagering area is not accessible to
persons under the age of 21. The designation applies only when the wagering window or device is open
to transact wagering. A floor plan identifying the area shall be filed with the administrator for review
and approval. Modification to a previously approved plan must be submitted for approval at least ten
days prior to implementation. Exceptions to this rule must be approved in writing by the commission.

5.5(12) Mobile pari-mutuel wagering. Pari-mutuel wagering shall be allowed outside the designated
wagering area using mobile pari-mutuel tellers with portable wagering devices and by any other method

approved in writing by the commission.
[ARC 2927C, IAB 2/1/17, effective 3/8/17; ARC 3608C, 1AB 1/31/18, cffective 3/7/18]

491—5.6(99F) Excursion gambling boat uniform requirements.

5.6(1) Excursion gambling boat.

a.  Capacity. The minimum passenger capacity necessary for an excursion gambling boat is 250.

b.  Excursion boat. A self-propelled, floating “vessel” as defined by the U.S. Coast Guard may
contain more than one vessel. In order to be utilized for gaming purposes, the vessel containing the
casino must either contain a permanent means of propulsion or have its means of propulsion contained
in an attached vessel. In the event that the vessel containing the casino is propelled by a second vessel,
the boat will be considered self-propelled only when the vessels are designed, constructed, and operated
as a single unit.

c.  Moored barge. “Barge” means any stationary structure approved by the commission, where
the entire gaming floor is located on or near a body of water as defined under lowa Code section 99F.7,
subsection 1, and which facility is subject to land-based building codes rather than maritime or lowa
department of natural resources inspection laws and regulations.

5.6(2) Excursions.

a. Length. The excursion season shall be from April 1 through October 31 of each calendar year.
An excursion boat must operate at least one excursion during the excursion season to operate during the
off-season, although a waiver may be granted by the commission in the first year of a boat’s operation
if construction of the boat was not completed in time for the boat to qualify. Excursions shall consist of
a minimum of one hour in transit during the excursion season. The number of excursions per day is not
limited. During the excursion season and the off-season, while the excursion gambling boat is docked,
passengers may embark or disembark at any time during business hours pursuant to lowa Code section
99F.4(17).

b.  Dockside completion of excursions. If, during the excursion season, the captain determines
that it would be unsafe to complete any portion of an excursion, or if mechanical problems prevent
the completion of any portion of an excursion, the boat may be allowed to remain at the dock or, if
the excursion is underway, return to the dock and conduct the gaming portion of the excursion while
dockside, unless the captain determines that passenger safety is threatened.

c¢.  Notification. If an excursion is not completed due to reasons specified in paragraph 5.6(2) “b, ”
a commission representative shall be notified as soon as is practical.

5.6(3) Drug testing of boat operators. Captains, pilots, and physical operators of excursion gambling
boats shall be drug tested, as permitted by Iowa Code section 730.5, on a continuous basis with no more
than 60 days between tests. The testing shall be conducted by a laboratory certified by the United States
Department of Health and Human Services or approved under the rules adopted by the lowa department
of public health. The facility shall report positive test results to a commission representative.

These rules are intended to implement Iowa Code chapters 99D and 99F.


https://www.legis.iowa.gov/docs/aco/arc/2927C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3608C.pdf
https://www.legis.iowa.gov/docs/ico/section/99F.7.pdf
https://www.legis.iowa.gov/docs/ico/section/99F.7.pdf
https://www.legis.iowa.gov/docs/ico/section/99F.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.5.6.pdf
https://www.legis.iowa.gov/docs/ico/section/730.5.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
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[Filed emergency 2/24/84—published 3/14/84, effective 4/1/84]
[Filed 8/24/84, Notice 3/14/84—published 9/12/84, effective 10/17/84]
[Filed 4/5/85, Notice 2/27/85—published 4/24/85, effective 5/29/85]
[Filed emergency 10/20/86—published 11/19/86, effective 10/20/86]
[Filed 10/23/87, Notice 9/9/87—published 11/18/87, effective 12/23/87]
[Filed 11/4/88, Notice 9/21/88—published 11/30/88, effective 1/4/89]
[Filed 2/16/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed 2/15/91, Notice 1/9/91—published 3/6/91, eftective 4/10/91]
[Filed emergency 3/22/93—published 4/14/93, effective 3/22/93]¢
[Filed 4/19/93, Notice 3/3/93—published 5/12/93, effective 6/16/93]
[Filed 5/21/93, Notice 4/14/93—published 6/9/93, effective 7/14/93]
[Filed 7/22/94, Notice 6/8/94—published 8/17/94, effective 9/21/94]
[Filed 5/18/95, Notice 3/29/95—published 6/7/95, effective 7/12/95]
[Filed 10/18/96, Notice 9/11/96—published 11/6/96, effective 12/11/96]
[Filed 4/10/97, Notice 2/12/97—published 5/7/97, effective 6/11/97]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 5/22/98, Notice 3/25/98—published 6/17/98, effective 7/22/98]
[Filed 7/24/98, Notice 6/17/98—published 8/12/98, effective 9/16/98]
[Filed 10/26/98, Notice 9/9/98—published 11/18/98, effective 12/23/98]1
[Filed 1/21/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]
[Filed 1/20/00, Notice 11/17/99—published 2/9/00, effective 3/15/00]
[Filed 7/20/00, Notice 6/14/00—published 8/9/00, effective 9/13/00]
[Filed 4/24/01, Notice 2/7/01—published 5/16/01, effective 6/20/01]
[Filed 8/22/01, Notice 6/27/01—published 9/19/01, effective 10/24/01]
[Filed 1/11/02, Notice 11/14/01—published 2/6/02, eftective 3/13/02]
[Filed 7/18/02, Notice 6/12/02—published 8/7/02, effective 9/11/02]
[Filed 10/21/02, Notice 8/7/02—published 11/13/02, effective 12/18/02]
[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed 4/21/04, Notice 2/4/04—published 5/12/04, effective 6/16/04]
[Filed 9/7/04, Notice 7/7/04—published 9/29/04, effective 11/3/04]
[Filed 10/15/04, Notice 7/7/04—published 11/10/04, effective 12/15/04]
[Filed 10/17/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
[Filed 4/20/07, Notice 2/14/07—published 5/9/07, effective 6/13/07]
[Filed 1/11/08, Notice 11/7/07—published 1/30/08, effective 3/5/08]
[Filed 10/10/08, Notice 8/13/08—published 11/5/08, effective 12/10/08]
[Filed ARC 8029B (Notice ARC 7758B, IAB 5/6/09), IAB 8/12/09, effective 9/16/09]
[Editorial change: IAC Supplement 2/10/10]
[Filed ARC 9018B (Notice ARC 8726B, IAB 5/5/10), IAB 8/25/10, effective 9/29/10]
[Filed ARC 0734C (Notice ARC 0604C, IAB 2/20/13), IAB 5/15/13, effective 6/19/13]
[Filed ARC 1456C (Notice ARC 1310C, IAB 2/5/14), IAB 5/14/14, effective 6/18/14]
[Filed ARC 1506C (Notice ARC 1393C, IAB 4/2/14), IAB 6/25/14, effective 7/30/14]
[Filed ARC 1876C (Notice ARC 1770C, IAB 12/10/14), IAB 2/18/15, effective 3/25/15]
[Filed ARC 2468C (Notice ARC 2320C, IAB 12/23/15), IAB 3/30/16, effective 5/4/16]
[Filed ARC 2795C (Notice ARC 2686C, IAB 8/31/16), IAB 11/9/16, eftective 12/14/16]
[Filed ARC 2927C (Notice ARC 2801C, TAB 11/9/16), TAB 2/1/17, effective 3/8/17]
[Filed ARC 3446C (Notice ARC 3255C, IAB 8/16/17), IAB 11/8/17, effective 12/13/17]
[Filed ARC 3608C (Notice ARC 3434C, IAB 11/8/17), IAB 1/31/18, effective 3/7/18]

Two or more ARCs
I Effective date of 5.1(5) “c” delayed until the end of the 1999 Session of the General Assembly by the Administrative Rules
Review Committee at its meeting held December 8, 1998.


https://www.legis.iowa.gov/docs/aco/arc/8029B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7758B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9018B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8726B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0734C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0604C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1456C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1310C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1506C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1393C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1876C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1770C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2468C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2320C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2795C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2686C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2927C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2801C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3446C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3255C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3608C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3434C.pdf

IAC 1/31/18 Racing and Gaming[491] Ch 6, p.1

CHAPTER 6

OCCUPATIONAL AND VENDOR LICENSING
[Prior to 11/19/86, Racing Commission[693]]
[Prior to 11/18/87, Racing and Gaming Division[195]]

491—6.1(99D,99F) Definitions.

“Applicant” means an individual applying for an occupational license.

“Beneficial interest” means any and all direct and indirect forms of ownership or control,
voting power, or investment power held through any contract, lien, lease, partnership, stockholding,
syndication, joint venture, understanding, relationship (including family relationship), present or
reversionary right, title or interest, or otherwise.

“Board” means either the board of stewards or the gaming board, as appointed by the administrator,
whichever is appropriate. The administrator may serve as a board of one.

“Commission” means the lowa racing and gaming commission.

“Commission representative” means a gaming representative, steward, or any person designated by
the commission or commission administrator.

“Conviction” means the act or process of judicially finding someone guilty of a crime; the state of a
person’s having been proved guilty; the judgment that a person is guilty of a crime or criminal offense,
which includes a guilty plea entered in conjunction with a deferred judgment, and a juvenile who has been
adjudicated delinquent. The date of conviction shall be the date the sentence and judgment is entered.

“Deceptive practice” means any deception or misrepresentation made by the person with the
knowledge that the deception or misrepresentation could result in some benefit to the person or some
other person.

“Facility” means an entity licensed by the commission to conduct pari-mutuel wagering or gaming
operations in lowa.

“Jockey” means a person licensed to ride a horse in a race.

“Kennel/stable name ” means any type of name other than the legal name or names used by an owner
or lessee and registered with the commission.

“Licensee” means a person licensed by the commission to perform an occupation which the
commission has identified as requiring a license for a person to work in the pari-mutuel, gambling
structure, or excursion gambling boat industry in Iowa.

“Occupation” means a license category listed on the commission’s occupational license application
form.

“Owner” means a person or entity that holds any title, right or interest, whole or partial, in a racing
animal.

“Rules” means the rules promulgated by the commission to regulate the racing and gaming
industries.

“Theft” includes, but is not limited to:

1. The act of taking possession or control of either facility property or the property of another
without the express authorization of the owner;

2. The use, disposition, or destruction of property in a manner which is inconsistent with or
contrary to the owner’s rights in such property;

3. Misappropriation or misuse of property the person holds in trust for another; or

4. Any act which constitutes theft as defined by Iowa Code chapter 714. No specific intent
requirement is imposed by rule 6.5(99D,99F) nor is it required that there be any showing that the
licensee received personal gain from any act of theft.

“Year” means a calendar year.

491—6.2(99D,99F,252J) Occupational licensing.

6.2(1) All persons participating in any capacity at a racing or gaming facility, with the exception
of certified law enforcement officers while they are working for the facility as uniformed officers, are
required to be properly licensed by the commission.


https://www.legis.iowa.gov/docs/ico/chapter/714.pdf
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a. License applicants may be required to furnish to the commission a set of fingerprints and may
be required to be refingerprinted or rephotographed periodically.

b.  License applicants must supply current photo identification and proof of their social security
number and date of birth.

c.  License applicants must complete and sign the application form prescribed and published by
the commission. An incomplete application shall not be processed. The application shall state the full
name, social security number, residence, date of birth, and other personal identifying information of
the applicant that the commission deems necessary. The application shall include, in part, whether the
applicant has any of the following:

(1) A record of conviction of a felony or misdemeanor, including a record involving the entry of a
deferred judgment and adjudications of delinquency;

(2) An addiction to alcohol or a controlled substance;

(3) A history of mental illness or repeated acts of violence;

(4) Military convictions;

(5) Adjudication of delinquency; or

(6) Overdue income taxes, fines, court-ordered legal obligations, or judgments.

d.  License applicants for designated positions of higher responsibility may be required to complete
a division of criminal investigation (DCI) background form.

e. A feeset by the commission shall be assessed to each license applicant. Once a license is issued,
the fee cannot be refunded.

f License applicants must pay an additional fee set by the Federal Bureau of Investigation (FBI)
and by the department of public safety (DCI and bureau of identification) to cover the cost associated
with the search and classification of fingerprints.

g All racing and gaming commission fees for applications or license renewals must be paid by
applicants or licensees before a license will be issued or renewed or, if the applicant is an employee of a
facility, the commission fees will be directly billed to the facility.

h.  An applicant who knowingly makes a false statement on the application is guilty of an
aggravated misdemeanor.

i.  Participation in racing and gaming in the state of lowa is a privilege and not a right. The burden
of proving qualifications to be issued any license is on the applicant at all times. An applicant must accept
any risk of adverse public notice, embarrassment, criticism, or other action, as well as any financial loss
that may result from action with respect to an application.

j. Alllicenses are conditional until completion of a necessary background investigation including,
but not limited to, fingerprint processing through the DCI and the FBI and review of records on file with
national organizations, courts, law enforcement agencies, and the commission.

k. Any licensee who allows another person use of the licensee’s license badge for the purpose
of transferring any of the benefits conferred by the license may be fined, have the license suspended
or revoked, or be subject to any combination of the above-mentioned sanctions. No license shall be
transferable and no duplicate licenses shall be issued except upon submission of an application form and
payment of the license fee.

[ It shall be the affirmative responsibility and continuing duty of each applicant to provide all
information, documentation, and assurances pertaining to qualifications required or requested by the
commission or commission representatives and to cooperate with commission representatives in the
performance of their duties. A refusal by any person to comply with a request for information from a
commission representative shall be a basis for fine, suspension, denial, revocation, or disqualification.

m. Non-U.S. citizens must supply documentation authorizing them to work in the United States or
supply documentation demonstrating compliance with the North American Free Trade Agreement.

n.  Portions of all completed applications accepted by the commission are confidential. The
following persons have the explicit right to review all information contained on the application: the
applicant, all commission officials and employees, the track steward, and DCI agents or other law
enforcement officers serving in their official capacity.
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o. A license may not be issued or held by an applicant who is unqualified, by experience or
otherwise, to perform the duties required.

p-  Alicense may not be issued to applicants who have not previously been licensed in the following
occupations except upon recommendation by the commission representative: trainers, assistant trainers,
jockeys, apprentice jockeys, exercise persons, and other occupations the commission may designate. The
commission representative may, for the purpose of determining a recommendation under this subrule,
consult a representative of the facility, horsemen, or jockeys.

6.2(2) All facility board members shall undergo a background investigation and be licensed
immediately upon appointment.

6.2(3) Multiple license restrictions.

a. A person may work outside the licensed occupation as long as the person is licensed in an equal
or higher occupation.

b.  In horse racing only, the following restrictions apply:

(1) A person licensed as a jockey or veterinarian may not be licensed in another capacity.

(2) A person may not be licensed as an owner and a jockey agent.

(3) No racing official may serve or act in another capacity at a race meeting at which that person is
licensed as an official except if there is no conflict of interest or duties as determined by the commission
representative.

6.2(4) Application endorsements. The responsibility of licensing an employee rests with the
employer. Therefore, a license may not be issued to any employee unless the application includes
prior endorsement of the facility’s authorized representative. All facilities must submit a list of
representatives authorized to sign applications. This list shall not exceed six names. This authorization
list shall be sent to the commission licensing office associated with each facility.

6.2(5) An applicant who has not held a license for the previous calendar year shall be considered a
first-time applicant.

6.2(6) Interim identification badge.

a.  All interim identification badges issued by a facility must be recorded in a logbook, which is
available for inspection by commission or DCI representatives. The logbook must reflect the following
information: date issued; user’s name and date of birth (verified by photo ID); occupation; badge number;
issuer; time issued; and time returned. Badges shall only be issued on a daily basis and must be returned
before the employee leaves facility premises. A badge shall be effective only until the commission
licensing office’s next day of business, and may not be used to avoid obtaining a duplicate license.

b. A badge shall only be issued if:

(1) An employee is hired during a time that the commission licensing office is closed; or

(2) An employee is not in possession of the employee’s occupational license.
[ARC 8029B, IAB 8/12/09, effective 9/16/09]

491—6.3(99D,99F) Waiver of privilege. An applicant may claim a privilege afforded by the
Constitution of the United States or of the state of Iowa in refusing to answer questions of the
commission. However, a claim of privilege with respect to any testimony or evidence pertaining to an
application may constitute sufficient grounds for denial.

491—6.4(99D,99F) License acceptance.

6.4(1) Occupational license (license). The license shall be displayed in a conspicuous manner on the
licensee’s clothing at all times while the licensee is on duty unless otherwise permitted by the commission
representative. A licensee is prohibited from defacing, altering, or modifying a license.

6.4(2) Knowledge of rules. By acceptance of a license from the commission, the licensee agrees to
follow and comply with the rules of the commission and lowa statutes pertaining to racing and gaming, to
report immediately to the commission representative any known irregularities or wrongdoing involving
racing or gaming and to cooperate in subsequent investigations. Commission rules are available on the
commission’s website at irgc.iowa.gov.


https://www.legis.iowa.gov/docs/aco/arc/8029B.pdf
http://irgc.iowa.gov
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6.4(3) Search and seizure. Acceptance of a license from the commission by any licensee is deemed
consent to search and inspection by a commission or DCI representative and to the seizure of any
prohibited medication, drugs, paraphernalia or devices.

6.4(4) Misuse of license. No person shall exercise or attempt to exercise any of the powers,
privileges, or prerogatives of a license unless and until the appropriate licensing form has been executed
and filed with the commission except under subrule 6.2(6). The commission shall exercise the power to

regulate the conduct of all persons holding licenses or participating in racing or gaming.
[ARC 2927C, 1AB 2/1/17, effective 3/8/17]

491—6.5(99D,99F) Grounds for denial, suspension, or revocation of a license or issuance of a
fine. The commission or commission representative shall deny an applicant a license or, if already issued,
a licensee shall be subject to probation, fine, suspension, revocation, or other disciplinary measures, if
the applicant or licensee:

6.5(1) Does not qualify under the following screening policy:

a. Applicants must be at least 18 years of age to work in areas where gaming or wagering is
conducted.

b.  Applicants must be at least 16 years of age to be eligible to be licensed to work for a trainer of
racing animals.

c. A license shall be denied if, within the last five years, an applicant has had:

(1) A felony conviction;

(2) A conviction for an offense involving theft or fraudulent practice in excess of $500;

(3) A conviction for an offense involving the use of an alias in connection with fraud; or

(4) A conviction for an offense involving ownership, operation, or an interest in any bookmaking
or other illegal enterprise or if the applicant is or has been connected with or associated with any illegal
enterprise.

If the conviction occurred more than five years before application, a license shall not be issued unless
the commission representative determines that sufficient evidence of rehabilitation exists.

d.  Unless sufficient evidence of rehabilitation exists, a license shall be denied if any applicant has
had:

(1) A conviction of a serious or aggravated misdemeanor or the equivalent; or

(2) Multiple convictions of simple misdemeanors.

e. A license shall be temporarily denied or suspended until the outcome of any pending charges
is known if conviction would disqualify the applicant and the commission representative determines
that the applicant poses an immediate danger to the public health, safety, or welfare of the patrons,
participants, or animals associated with a facility licensed under Iowa Code chapter 99D or 99F.

1~ Alicense shall be denied if the applicant has an addiction to alcohol or a controlled substance
without sufficient evidence of rehabilitation, has a history of mental illness without demonstrating
successful treatment by a licensed medical physician, or has a history of repeated acts of violence
without sufficient evidence of rehabilitation.

g Alicense may be temporarily denied or a probationary license may be issued until outstanding,
overdue court-ordered obligations are satisfied. These obligations include, but are not limited to, criminal
or civil fines, state or federal taxes, or conditions imposed upon the applicant by a court of law that the
applicant has failed to meet in a timely manner.

h.  Alicense may be denied if an applicant is ineligible to participate in gaming in another state and
it would not be in the best interest of racing or gaming to license the applicant in Iowa. A license shall
be denied if an applicant is ineligible to participate in racing in another state whose regulatory agency is
recognized by and reciprocates in the actions of this state.

i. A license shall be denied and not reinstated if an applicant has been denied patron privileges
by order of the commission.

j. A license shall be denied if the applicant falsifies the application form and would be ineligible

9 [T

for licensure under one or more of the provisions set forth in paragraphs “a” through “i” above. In other


https://www.legis.iowa.gov/docs/iac/rule/491.6.2.pdf
https://www.legis.iowa.gov/docs/aco/arc/2927C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
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cases of falsification, a license may be issued and the applicant shall be subject to a suspension, fine, or
both.

k. A license shall be denied if an applicant is not of good repute and moral character. Any
evidence concerning a licensee’s current or past conduct, dealings, habits, or associations relevant to
that individual’s character and reputation may be considered. The commission representative shall
decide what weight and effect evidence shall have in the determination of whether there is substantial
evidence that the individual is not of good reputation and character. Applicants who hold positions of
higher responsibility may be held to a more stringent standard of conduct and reputation than others
with a less significant interest or role.

6.5(2) Has not demonstrated financial responsibility or has failed to meet any monetary obligation
in the following circumstances connected with racing or gaming:

a. Issuance or passing of bad checks. No person shall write, issue, make, or present any check in
payment for any license fee, nomination fee, entry fee, starting fee, or purse payment when that person
knows or should reasonably know that the check will be refused for payment by the bank upon which it
is written, or that the account upon which it is written does not contain sufficient funds for payment of
the check, or that the check is written on a closed or nonexistent account.

b.  Judgments. Whenever any person licensed to engage in racing suffers a final judgment entered
against that person in any court of competent jurisdiction within the United States, when that judgment is
based wholly upon an indebtedness incurred by that person for supplies, equipment, or services furnished
in connection with racing, the commission representatives shall schedule a hearing at which the licensee
shall be required to show cause as to why the license should not be suspended.

c¢.  Timely payment. Should an owner fail to make timely payment of any jockey fee, nomination
fee, entry fee, starting fee, or any other reasonable charge normally payable to the facility, the facility
shall notify the commission representatives who shall in turn give notice to the owner that a hearing will
be held where the owner will be required to show cause why the license should not be suspended for
failure to make the required payments.

6.5(3) Has been involved in any fraudulent or corrupt practices, including, but not limited to:

a.  Offering, promising, giving, accepting, or soliciting a bribe in any form, directly or indirectly,
to or by a person licensed by the commission to violate these rules or the laws of the state related to
racing or gaming.

b.  Failing to report any bribe or solicitation as in 6.5(3) “a” above.

¢ Soliciting by any licensee, except the facility, of bets by the public.

d. Violation of any law of the state or rule of the commission, or aiding or abetting any person in
the violation of any such law or rule.

e.  Theft or deceptive practice of any nature on the premises of a facility.

f Giving under oath any false statement or refusing to testify, after proper notice, to the
commission representative about any matter regulated by the commission, except in the exercise of a
lawful legal privilege.

g. Failing to comply with any request for information or any order or ruling issued by the
commission representative pertaining to a racing or gaming matter.

h. Disorderly or offensive conduct; use of profane, abusive, or insulting language to, or
interference with, commission representatives or racing or gaming officials while they are discharging
their duties.

i.  Conduct in Iowa or elsewhere has been dishonest, undesirable, detrimental to, or reflects
negatively on, the integrity or best interests of racing and gaming.

j. Illegal sale, possession, receipt, or use of a controlled substance or drug paraphernalia;
intoxication; use of profanity; fighting; making threatening or intimidating statements; engaging in
threatening or intimidating behavior; or any conduct of a disorderly nature on facility premises.

k. Discontinuance of or ineligibility for activity for which the license was issued.

[, Possessing a firearm on facility property without written permission from the commission
representative.


https://www.legis.iowa.gov/docs/iac/rule/491.6.5.pdf
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m. Improperly influencing or attempting to improperly influence the results of a race or a gambling
game, singularly or in combination with any person.

n.  Failing to report any attempt to improperly influence the result of a race or a gambling game as
in 6.5(3) “m” above.

o. Having had two rulings related to attempts to affect a race result or odds (rulings for electrical
devices, serious positives, for example) in a lifetime or one ruling within the last three years. A license
may be issued if one ruling has occurred outside of three years if sufficient evidence of rehabilitation
exists. A license may be denied if a lengthy record of rulings from other jurisdictions exists.

p. Possessing any equipment for hypodermic injection, any substance for hypodermic
administration, or any container designed to hold an injectable substance (narcotics, medications,
drugs, or substances which could be used to alter the speed of racing animals) by anyone other than a
veterinarian licensed by the commission. Notwithstanding the provisions of this subrule, any person
may have possession of any chemical or biological substance for the person’s own treatment within a
restricted area, provided that, if the chemical substance is prohibited from being dispensed without a
prescription by any federal law or law of this state, the person is in possession of documentary evidence
that a valid prescription has been issued to the person. Notwithstanding the provisions of this subrule,
any person may have in possession within any restricted area any hypodermic syringe or needle for the
purpose of self-administering to the person a chemical or biological substance, provided that the person
has notified the commission representatives of the possession of the device, the size of the device, and
the chemical substance to be administered and has obtained written permission for possession and
use from the commission representative. A restricted area is a designated area for sample collection,
paddock, racetrack, or any other area where officials carry out the duties of their positions.

q. Subjecting an animal to cruel and inhumane treatment by failing to supply it with adequate
food, water, medical treatment, exercise, bedding, sanitation, and shelter; or by neglect or intentional act
causing an animal to suffer unnecessary pain.

r. Offering or receiving money or other benefit for withdrawing a racing animal from a race.

s.  Making a wager for a jockey by any person other than the owner or trainer of the horse ridden
by the jockey.

t.  Making a wager for a jockey on a horse by an owner or trainer other than that ridden by the
jockey. This shall not be construed to include bets on another horse in combination with the horse ridden
by the jockey in multiple wagering bets.

u.  Offering or giving a jockey money or other benefit concerning a race, except by the owner or
trainer of the horse to be ridden.

v.  Entering or starting a racing animal known or believed to be ineligible or disqualified.

w.  Possessing any device designed to increase or decrease the speed of a racing animal during a
race other than an ordinary riding whip without written permission from the commission representative.

x.  Communicating with or contacting a person who is voluntarily excluded pursuant to lowa Code

chapter 99D or 99F for gaming-related activities.
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 2927C, IAB 2/1/17, effective 3/8/17]

491—6.6(99D,99F) Applications for license after denial, revocation, or suspension.

6.6(1) Any person whose license was denied or revoked may reapply for a license in accordance
with the commission’s rules governing applications. However, the applicant must satisfy the following
conditions:

a. The applicant shall bear the burden of proof of establishing satisfaction with all license criteria
and shall provide proof of satisfaction of any terms or conditions imposed as a part of the commission’s
order denying or revoking the license;

b. The applicant shall allege facts and circumstances establishing, to the commission’s
satisfaction, sufficient evidence of rehabilitation and that the basis for the denial or revocation no longer
exists;

c.  The applicant shall establish that the public interest and the integrity of racing and gaming
would not be adversely affected if a license is granted; and


https://www.legis.iowa.gov/docs/iac/rule/491.6.5.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
https://www.legis.iowa.gov/docs/aco/arc/8029B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2927C.pdf
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d.  If the license was revoked, a new application shall not be filed until five years have elapsed
from the date of the order of revocation.

6.6(2) Any person whose license was suspended for 365 days may file a new application for a license
upon the expiration of the period of suspension but must satisfy all of the conditions set forth in 6.6(1) “a, ”
“b,” and “c” above. If a person’s license has not expired after the 365-day suspension, the person must
have a hearing before a board to determine if the person has satisfied all of the conditions set forth in
6.6(1)“a,” “b,” and “c” above prior to that individual’s participating in racing or gaming.

491—6.7(99D,99F) Probationary period placed on a license. The commission representative or the
board may place a probationary period on a license. The terms of the probationary period shall include the
effective dates, conditions placed on the licensee and any penalty for failure to follow those conditions,
including fine, suspension, denial, or revocation.

491—6.8(99D,99F) Duration of license. A license issued by the commission is valid for three calendar
years. The license shall expire at the end of the third calendar year, unless an extension is granted by the

administrator.
[ARC 2468C, IAB 3/30/16, effective 5/4/16]

491—6.9(99D,99F) Licensed employees moving from one location to another.

6.9(1) Once an applicant obtains an occupational license from the commission and is in good
standing, the applicant is eligible to work at any of the facilities in the state of Iowa.

6.9(2) When a facility hires a person who is already in possession of a current occupational license,
a list of the person(s) hired must be filed weekly with the local commission office before the person(s)
begins working. The list should contain the license number, name, social security number, and birth date

of each person hired.
[ARC 3608C, I1AB 1/31/18, effective 3/7/18]

491—6.10(99D,99F) Required report of discharge of licensed employee. Upon discharge of any
licensed employee by any licensed employer for violation of rules or laws within the jurisdiction of the
commission, the employer must report that fact in writing, within 72 hours, to the local commission
office including the name and occupation of the discharged licensee.

491—6.11(99D,99F,252J) Receipt of certificate of noncompliance from the child support recovery
unit.

6.11(1) Upon the commission’s receipt of a certificate of noncompliance, a commission
representative shall initiate procedures for the suspension, revocation, or denial of issuance or renewal
of licensure to an individual. A notice of intended action shall be served by restricted certified mail,
return receipt requested, or by personal service in accordance with lowa Rule of Civil Procedure 1.305.

6.11(2) The effective date of suspension or revocation, or denial of the issuance or renewal of a
license, as specified in the notice, shall be no sooner than 30 days following service of the notice upon
the licensee or applicant.

6.11(3) The filing of a district court action by a licensee or applicant challenging the issuance of
a certificate of noncompliance shall automatically stay any administrative action. Upon the receipt
of a court order lifting the stay, dismissing the action, or otherwise directing the commission, the
intended action will proceed as described in the notice. For purposes of determining the effective date
of suspension or revocation, or denial of the issuance or renewal of a license, only the number of days
before the action was filed and the number of days after the action was disposed of by the court will
be counted.

6.11(4) Upon receipt of a withdrawal of a certificate of noncompliance from the child support
recovery unit, the commission representative shall immediately reinstate, renew, or issue a license if the
individual is otherwise in compliance with licensing requirements.

6.11(5) All commission fees for applications or license renewals must be paid by licensees or
applicants before a license will be issued or renewed.


https://www.legis.iowa.gov/docs/iac/rule/491.6.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.6.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/2468C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3608C.pdf
https://www.legis.iowa.gov/docs/ACO/CourtRulesChapter/1.pdf
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491—6.12(99D,99F,261) Receipt of a certificate of noncompliance from the college student aid
commission.

6.12(1) Upon the commission’s receipt of a certificate of noncompliance, a commission
representative shall initiate procedures for the suspension, revocation, or denial of issuance or renewal
of licensure to an individual. A notice of intended action shall be served by restricted certified mail,
return receipt requested, or by personal service in accordance with lowa Rule of Civil Procedure 1.305.

6.12(2) The effective date of the suspension or revocation, or denial of the issuance or renewal of a
license, shall be no sooner than 30 days following service of the notice upon the licensee or applicant.

6.12(3) The filing of a district court action by a licensee or applicant challenging the issuance of
a certificate of noncompliance shall automatically stay any administrative action. Upon the receipt
of a court order lifting the stay, dismissing the action, or otherwise directing the commission, the
intended action will proceed as described in the notice. For purposes of determining the effective date
of suspension or revocation, or denial of the issuance or renewal of a license, only the number of days
before the action was filed and the number of days after the action was disposed of by the court will
be counted.

6.12(4) Upon receipt of a withdrawal of a certificate of noncompliance from the college student aid
commission, the commission representative shall immediately reinstate, renew, or issue a license if the
individual is otherwise in compliance with licensing requirements.

6.12(5) All commission fees for applications or license renewals must be paid by licensees or
applicants before a license will be issued or renewed.

491—6.13(99D,99F,272D) Receipt of certificate of noncompliance from the centralized collection
unit of the department of revenue.

6.13(1) Upon the commission’s receipt of a certificate of noncompliance, a commission
representative shall initiate procedures for the suspension, revocation, or denial of issuance or renewal
of licensure to an individual. A notice of intended action shall be served by restricted certified mail,
return receipt requested, or by personal service in accordance with lowa Rule of Civil Procedure 1.305.

6.13(2) The effective date of suspension or revocation, or denial of the issuance or renewal of a
license, as specified in the notice, shall be no sooner than 30 days following service of the notice upon
the licensee or applicant.

6.13(3) The filing of a district court action by a licensee or applicant challenging the issuance of
a certificate of noncompliance shall automatically stay any administrative action. Upon the receipt
of a court order lifting the stay, dismissing the action, or otherwise directing the commission, the
intended action will proceed as described in the notice. For purposes of determining the effective date
of suspension or revocation, or denial of the issuance or renewal of a license, only the number of days
before the action was filed and the number of days after the action was disposed of by the court will
be counted.

6.13(4) Upon receipt of a withdrawal of a certificate of noncompliance from the centralized
collection unit, the commission representative shall immediately reinstate, renew, or issue a license if
the individual is otherwise in compliance with licensing requirements.

6.13(5) All commission fees for applications or license renewals must be paid by licensees or

applicants before a license will be issued or renewed.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]

491—6.14(99D,99F) Vendor’s license.

6.14(1) A vendor’s license is required of any entity not licensed as a manufacturer or distributor that
conducts operations on site at a facility.

6.14(2) An applicant for a vendor’s license must complete the appropriate commission form. An
authorized representative from the facility for which the vendor wishes to do continuous business must
sign the form. A letter from the facility authorizing the vendor to do business shall replace a signature
on the application form.


https://www.legis.iowa.gov/docs/ACO/CourtRulesChapter/1.pdf
https://www.legis.iowa.gov/docs/ACO/CourtRulesChapter/1.pdf
https://www.legis.iowa.gov/docs/aco/arc/7658B.pdf
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6.14(3) Any employee who works for a licensed vendor and will be supplying the goods or services
to the facility must have a vendor employee license. A vendor license must be issued before a vendor
employee can be issued a license to represent that company. The authorized signature on the vendor
employee’s application must be the signature of the person authorized by the vendor application to sign
vendor employee applications.

6.14(4) Rescinded IAB 9/29/04, effective 11/3/04.
[ARC 7658B, [AB 3/25/09, effective 3/23/09]

491—6.15(99D,99F) Applicability of rules—exceptions. Rules pertaining to and rulings against
licensees shall apply in like force to the spouse and members of the immediate family or household of
the licensee if the continuation of participation in racing or gaming by the affected person circumvents
the intent of the rule or affects the ruling by permitting a person under the control or direction of the
licensee to serve in essence as a substitute for a suspended licensee, or a person ineligible to participate

in a particular activity.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]

491—6.16(99D) Disclosure of ownership of racing animals. All entities of ownership (individual,
lessee, lessor, general partnership, or corporation) and all trainers are responsible for making full and
accurate disclosure of the ownership of all racing animals registered or entered for racing. Disclosure
shall identify in writing all individuals or entities that, directly or indirectly, through a contract, lien,
lease, partnership, stockholding, syndication, joint venture, understanding, relationship (including
family relationship), present or reversionary right, title or interest, or otherwise hold any interest in a
racing animal, and those individuals or entities who by virtue of any form of interest might exercise
control over the racing animal or may benefit from the racing of the animal. The degree and type of
ownership held by each individual person shall be designated. The transfer of a racing animal to avoid

application of a commission rule or ruling is prohibited and constitutes grounds for discipline.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]

491—6.17(99D) Owners of racing animals.

6.17(1) Each greyhound owner must obtain an owner’s license from the commission to enter an
animal in an official schooling race or a purse race at an lowa racetrack.

6.17(2) Each owner is subject to the laws of lowa and the rules promulgated by the commission
immediately upon acceptance and occupancy of accommodations from or approved by a facility or upon
making entry to run on its track. Owners shall accept the decision of the commission representative on
any and all questions, subject to the owner’s right of appeal to the commission.

6.17(3) An owner who is under the age of 18 must have a parent or guardian cosign any contractual
agreements.

6.17(4) No person or entity that is not the owner of record of a properly registered racing animal that
is in the care of a licensed trainer may be licensed as an owner.

6.17(5) Temporary horse owner license. Rescinded IAB 11/5/08, effective 12/10/08.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]

491—6.18(99D) Kennel/stable name.

6.18(1) Licensed owners and lessees wishing to race under a kennel/stable name may do so by
applying for a license with the commission on forms furnished by the commission. All kennel/stable
names must be licensed with the commission on forms furnished by the commission, and in accordance
with the requirements of 491—6.17(99D).

6.18(2) A kennel/stable name license is only necessary if the kennel/stable name is a name other
than the licensed owner’s legal name (first and last name), the owner’s full name followed by the word
“kennel” or “stable,” or a licensed partnership or corporation.

6.18(3) In applying to race under a kennel/stable name, the applicant must disclose the identities
behind the name and, if applicable, comply with partnership and corporation rules. The application form
must appoint one person to act as the agent for the kennel/stable name.


https://www.legis.iowa.gov/docs/aco/bulletin/09-29-2004.pdf
https://www.legis.iowa.gov/docs/aco/arc/7658B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7658B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7658B.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/11-05-2008.pdf
https://www.legis.iowa.gov/docs/aco/arc/7658B.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.6.17.pdf
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6.18(4) Changes in identities involved in a kennel/stable name must be reported immediately to and
approved by the commission representative.

6.18(5) A licensed owner who has registered under a kennel/stable name may at any time cancel the
kennel/stable name after giving written notice to the commission.

6.18(6) A kennel/stable name may be changed by registering a new name.

6.18(7) A licensed owner may not register a kennel/stable name that the commission determines to
be either misleading to the public or unbecoming to the sport.

6.18(8) Neither sole owners nor partners, after adopting use of a kennel/stable name, may use their
real names to reflect ownership that is reflected in the kennel/stable name.

6.18(9) A fee set by the commission shall be assessed for each application for a kennel/stable name
license.

6.18(10) No person may register with any racing authority a stable name which has already been
registered by another person, or which is the real name of another owner of race horses, or which is
the real or stable name of any prominent person who does not own race horses, or which is not plainly
distinguishable from that of another registered stable name.

6.18(11) Contract kennels must be licensed with the commission, on forms furnished by the
commission, in the name of the kennel booking contract entered into between the contract kennel and
the facility; this name shall be listed in the official program as “kennel.”

6.18(12) A licensed kennel owner shall not be a party to more than one kennel name at the same

facility.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]

491—6.19(99D) Leases (horse racing only).

6.19(1) No licensee shall lease a racing animal for the purpose of racing at facilities in this state
without prior approval of the commission representatives.

6.19(2) Both lessor and lessee must be licensed as owners.

6.19(3) Each licensee who leases a racing animal must submit a copy of that lease to the commission
representatives. The lease must contain the conditions of the lease arrangement and the names of all
parties and racing animals related to the lease. Failure to submit accurate and complete information
under this rule is a violation of these rules.

6.19(4) Both seller and purchaser, or their agents or representatives, of a racing animal that is sold
after being registered for racing with a racing association shall immediately notify the commission
representatives of the sale and transfer. The commission representatives may require a declaration of

the facts of the sale and transfer under oath and penalty of perjury.
[ARC 7658B, [AB 3/25/09, effective 3/23/09]

491—6.20(99D) Partnerships owning racing animals.

6.20(1) A partnership is defined as a formal or informal arrangement between two or more persons
to own a racing animal. All partnerships, excluding spouses, must be licensed with the commission on
forms furnished by the commission, and in accordance with the requirements of 491—6.17(99D).

6.20(2) The managing partner(s) listed on the application and all parties owning 5 percent or more
must be licensed as individual owners.

a. The commission representative may request a partnership to have on file with the commission
an agreement whereby the managing partner(s) is designated to be responsible for each racing animal.
This agreement must be notarized and must be signed by all partners. A copy of this agreement must be
attached to the registration certificate on file in the racing secretary’s office.

b. It will be the responsibility of the managing partner(s) to make sure that all parties are
eligible for licensure. The commission representative shall deny, suspend, or revoke the license of any
partnership in which a member (either qualified or limited by rights or interests held, or controlled by
any individual or entity) would be ineligible to be licensed as an owner or to participate in racing.

¢.  Any owner who is a member of a partnership may be required to list all racing animals that the
owner intends to race in lowa in which an interest is owned (either in whole or in part).


https://www.legis.iowa.gov/docs/aco/arc/7658B.pdf
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d.  All parties to a partnership shall be jointly and severally liable for all stakes, forfeits, and other
obligations.

e. An authorized agent may be appointed to represent the partnership in all matters and be
responsible for all stakes, forfeits, entries, scratches, signing of claim slips, and other obligations in lieu
of the managing partner(s).

6.20(3) A partnership name under which a racing animal races shall be considered a kennel/stable
name for purposes of these rules. It will not be necessary for the partnership to obtain a kennel/stable
name license.

6.20(4) Any partner’s share or partial share of a partnership that owns a racing animal shall not be
assigned without the written consent of the other partner(s), the commission representative’s approval,
and filing with the racing secretary. Any alteration in a partnership structure or percentages must be
reported promptly in writing, notarized, signed by all members of the partnership, and filed with the
commission.

6.20(5) The commission representative may review the ownership of each racing animal entered to
race and shall ensure that each registration certificate or eligibility certificate is properly endorsed by the
transferor to the present owner(s). The commission representative may determine the validity for racing
purposes of all liens, transfers and agreements pertaining to ownership of a racing animal and may call
for adequate evidence of ownership at any time. The commission representative may declare any animal
ineligible to race if its ownership, or control of its ownership, is in question.

6.20(6) A fee set by the commission shall be assessed for each application for a partnership license.
[ARC 7658B, IAB 3/25/09, effective 3/23/09; ARC 2927C, IAB 2/1/17, effective 3/8/17]

491—6.21(99D) Corporations owning racing animals.

6.21(1) All corporations must be duly licensed by the commission on forms furnished by the
commission, and in accordance with the requirements of 491—6.17(99D). In addition, any stockholder
owning a beneficial interest of 5 percent or more of the corporation must be licensed as an owner. The
corporation must submit a complete list of stockholders owning a beneficial interest of 5 percent or
more.

6.21(2) The corporation stockholders owning less than 5 percent of the stock of a corporation need
not be licensed; however, the commission may request a list of these stockholders. The list shall include
names, percentages owned, addresses, social security numbers, and dates of birth. These stockholders
shall not have access to the backstretch, to the paddock area, or to the winner’s circle other than as
guests of a facility, commission representatives, or designated licensees and may be required to submit
additional information as requested by the commission representative, which may include a release
for confidential information and submission of fingerprint cards; and the commission may assess
costs, as required, for criminal history checks. This information shall be supplied to the commission
representative within 30 days of the date of the request.

6.21(3) Any and all changes in either the corporation structure or the respective interest
of stockholders as described above must be notarized and promptly filed with the commission
representatives.

6.21(4) The corporate name under which the corporation does business in lowa shall be considered
a kennel/stable name for purposes of these rules. It shall not be necessary for the corporation to obtain
a kennel/stable name license.

6.21(5) A corporation, in lieu of an executive officer, may appoint a racing manager or an authorized
agent for the purposes of entry, scratches and the signing of claim slips, among other obligations.

6.21(6) The commission representative may deny, suspend, or revoke the license of a corporation
for which a beneficial interest includes or involves any person or entity that is ineligible (through
character, moral fitness or any other criteria employed by the commission) to be licensed as an owner
or to participate in racing, regardless of the percentage of ownership interest involved.

6.21(7) Any stockholder holding a beneficial interest of 5 percent or more of a corporation must, in
addition to being licensed, list any interest owned in all racing animals in which any beneficial interest
is owned.
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6.21(8) The corporation must pay a prescribed fee to the commission.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]

491—6.22(99D) Authorized agents for owner entities of racing animals.

6.22(1) Any persons represented by a kennel name, stable name, corporation, partnership, or single
person entity may assign an agent for the kennel name, stable name, corporation, partnership, or single
person entity. The assigned agent is then authorized to handle matters pertaining to racing, which may
include authorization to collect all purses or other moneys.

6.22(2) The application for a license as an authorized agent must be signed by the principal and
clearly set forth the powers of the agent, including whether the agent is empowered to collect money
from the facility. The application must be notarized and a copy must be filed with the facility.

6.22(3) Changes in an agent’s powers or revocation of an agent’s authority must be in writing,
notarized, and filed with the commission’s licensing office and the facility.

6.22(4) The authorized agent must pay a prescribed fee to the commission.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]

491—6.23(99D) Trainers and assistant trainers of racing animals.

6.23(1) All trainers and assistant trainers of racing animals and their employees are subject to the
laws of lowa and the rules promulgated by the commission immediately upon acceptance and occupancy
of accommodations from or approved by the facility or upon making entry to run on its track. Trainers,
assistant trainers, and their employees shall accept the decision of the commission representative on any
and all questions, subject to their right of appeal to the commission.

6.23(2) Licensing of trainers and assistant trainers. Eligibility:

a. An applicant must be at least 18 years of age to be licensed by the commission as a trainer or
assistant trainer.

b.  An applicant must be qualified, as determined by the commission representative, by reason of
experience, background, and knowledge of racing. A trainer’s license from another jurisdiction may be
accepted as evidence of experience and qualifications. Evidence of qualifications may require passing
one or more of the following:

(1) A written examination.

(2) An interview or oral examination.

(3) A demonstration of practical skills in a “barn test” (horse racing only).

¢.  Anapplicant must have a racing animal eligible to race and registered to race at the current race

meeting.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]

491—6.24(99D) Jockeys and apprentice jockeys.

6.24(1) Eligibility.

a.  An applicant for a jockey license must be at least 16 years of age, and if under 18 years of age,
the applicant must have the written consent of a parent or guardian.

b. A jockey shall pass a physical examination given within the previous 12 months by a licensed
physician affirming fitness to participate as a jockey. The commission representatives may require that
any jockey be reexamined and may refuse to allow any jockey to ride pending completion of such
examination.

¢.  An applicant shall show competence by prior licensing, demonstration of riding ability, or
temporary participation in races. An applicant may participate in a race or races, with the commission
representative’s prior approval for each race, not to exceed five races.

d. A jockey shall not be an owner or trainer of any horse competing at the race meeting where the
jockey is riding.

e. A person who has never ridden in a race at a recognized meeting shall not be granted a license
as jockey or apprentice jockey.

6.24(2) Apprentice jockeys.
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a.  The conditions of an apprentice jockey license do not apply to quarter horse racing. A jockey’s
performance in quarter horse racing does not apply to the conditions of an apprentice jockey license.

b.  An applicant with an approved apprentice certificate may be licensed as an apprentice jockey.

¢.  An applicant for an apprentice jockey license must be at least 16 years of age, and if under
18 years of age, the applicant must have written consent of parent or guardian. Before such license
is granted, the gaming representative shall ascertain that the applicant has suitable qualifications and
aptitude to hold an apprentice jockey’s license and that the applicant has not been previously licensed as
a jockey under any jurisdiction.

d. Rescinded IAB 1/30/08, effective 3/5/08.

6.24(3) Jockeys from foreign countries. Upon making application for a license in this jurisdiction,
jockeys from a foreign country shall declare that they are holders of valid licenses in their countries, not
under suspension, and bound by the rules and laws of this state. To facilitate this process, the jockey shall

present a declaration sheet to the commission representative in a language recognized in this jurisdiction.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]

491—6.25(99D) Jockey agent.

6.25(1) An applicant for a license as a jockey agent shall:

a. Provide written proof of agency with at least one jockey licensed by the commission; and

b. Be qualified, as determined by the commission representative, by reason of experience,
background, and knowledge. A jockey agent’s license from another jurisdiction may be accepted as
evidence of experience and qualifications. Evidence of qualifications may require passing one or both
of the following:

(1) A written examination.

(2) An interview or oral examination.

¢.  An applicant not previously licensed as a jockey agent shall be required to pass a written and
oral examination.

6.25(2) A jockey agent may serve as agent for no more than two jockeys and one apprentice jockey.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]

491—6.26(99D) Driver. In determining eligibility for a driver’s license, the board shall consider:

1. Whether the applicant has obtained the required U.S.T.A. license.

2. Evidence of driving experience and ability to drive in a race.

3. The age of the applicant. No person under 18 years of age shall be licensed by the commission
as a driver. However, a person under 18 years of age, but at least 16 years of age who has the written
consent of a parent or guardian, may be licensed to drive in qualifying races only.

4. Evidence of physical and mental ability.

5. Results of a written examination to determine qualifications to drive and knowledge of
commission rules.

6. Record of rule violations.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]

491—6.27(99D) Practicing veterinarians. Every veterinarian practicing on facility premises must have
an unrestricted and current license to practice veterinary science issued by the state of lowa veterinary
regulatory authority and shall be licensed by the commission in accordance with the commission rules
governing occupational licensing.

6.27(1) Every veterinarian seeking to be licensed by the commission shall submit verification of
a current and unrestricted license to practice veterinary science issued by the state of lowa veterinary
regulatory authority.

6.27(2) A veterinarian seeking to be licensed by the commission shall disclose in the veterinarian’s
application to the commission all disciplinary action taken against any licenses to practice veterinary

science held by the applicant.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]
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491—6.28(99D,99F) Alcohol and drug testing.

6.28(1) Alcohol prohibition/preliminary breath test. Licensees whose duties require them to be in a
restricted area of a racing facility shall not have present within their systems an amount of alcohol of
0.05 percent or more. A restricted area is a designated area for sample collection, paddock, racetrack, or
other area where racing officials carry out the duties of their positions.

Acting with reasonable cause, a commission representative may direct the above licensees to submit
to a preliminary breath test. A licensee shall, when so directed, submit to examination.

If the results show a reading of 0.05 percent alcohol content or more, the licensee shall not be
permitted to continue duties for that day. For a second violation, the licensee shall not be permitted
to continue duties for that day and then shall be subject to fine or suspension by the board or commission
representative. For a subsequent violation, the licensee may be subject to procedures following positive
chemical analysis (see 6.28(3)).

If the results show a reading of 0.10 percent alcohol content or more, the licensee is subject to fine
or suspension by the board or commission representative. For a subsequent violation, the licensee may
be subject to procedures following positive chemical analysis (see 6.28(3)).

6.28(2) Drug prohibition/body fluid test. Licensees whose duties require them to be in a restricted
area, as defined in subrule 6.28(1), of a racing facility shall not have present within their systems any
controlled substance as listed in Schedules I to V of U.S.C. Title 21 (Food and Drug Section 812), lowa
Code chapter 124 or any prescription drug unless it was obtained directly or pursuant to valid prescription
or order from a duly licensed physician who is acting in the course of professional practice. Acting with
reasonable cause, a commission representative may direct the above licensees to deliver a specimen
of urine or subject themselves to the taking of a blood sample or other body fluids at a collection site
approved by the commission. In these cases, the commission representative may prohibit the licensee
from participating in racing until the licensee evidences a negative test result. Sufficient sample should
be collected to ensure a quantity for a split sample when possible. A licensee who refuses to provide
the samples herein described shall be in violation of these rules and shall be immediately suspended and
subject to disciplinary action by the board or commission representative. All confirmed positive test
costs and any related expenses shall be paid for by the licensee. Negative tests shall be at the expense of
the commission.

With reasonable cause noted, an on-duty commission representative may direct a licensee to
deliver a test. The commission representative shall call the approved laboratory or hospital and provide
information regarding the person who will be coming; that the licensee will have a photo ID; the name
and number to call when the licensee arrives; to whom and where to mail the results; and who should
be called with the results. The licensee will be directed to immediately leave the work area and proceed
to an approved laboratory or hospital for testing with the following directions:

1. If under impairment, the licensee must have another person drive the licensee to the laboratory
or hospital.

2. On arrival at the laboratory or hospital, the licensee must show the license to the admitting
personnel for verification.

3. On arrival at the laboratory or hospital, the licensee shall be required to sign a consent for the
release of information of the results to a commission representative.

6.28(3) Procedures following positive chemical analysis.

a. After professional evaluation, if the licensee’s condition proves nonaddictive and not
detrimental to the best interest of racing, and the licensee can produce a negative test result and agrees
to further testing at the discretion of the commission representative to ensure unimpairment, the licensee
may be allowed to participate in racing.

b.  After professional evaluation, should the licensee’s condition prove addictive or detrimental
to the best interest of racing, the licensee shall not be allowed to participate in racing until the licensee
can produce a negative test result and show documented proof of successful completion of a certified
alcohol/drug rehabilitation program approved by the commission. The licensee must also agree to further
testing at the discretion of the commission representative to ensure unimpairment.
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c¢. For a second violation, a licensee shall be suspended and allowed to enroll in a certified
alcohol/drug rehabilitation program approved by the administrator and to apply for reinstatement only

at the discretion of the administrator.
[ARC 7658B, IAB 3/25/09, effective 3/23/09]

491—6.29(99D) Time by which owner, jockey and trainer must be licensed. The owner (includes
stable names, partnerships, and corporations), the jockey and the trainer of a horse entered to race must

be licensed by the first post time of the race card for the day in which the horse is entered.
[ARC 7658B, IAB 3/25/09, effective 3/23/09; ARC 2468C, IAB 3/30/16, effective 5/4/16]

These rules are intended to implement lowa Code chapters 99D and 99F.

[Filed 8/18/00, Notice 7/12/00—published 9/6/00, eftective 10/11/00]
[Filed 4/24/01, Notice 2/7/01—published 5/16/01, effective 6/20/01]
[Filed 8/22/01, Notice 6/27/01—published 9/19/01, effective 10/24/01]
[Filed 9/20/01, Notice 8/8/01—published 10/17/01, effective 11/21/01]
[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed 6/6/03, Notice 4/2/03—published 6/25/03, effective 7/30/03]
[Filed 4/21/04, Notice 2/4/04—published 5/12/04, effective 6/16/04]
[Filed 9/7/04, Notice 7/7/04—published 9/29/04, effective 11/3/04]
[Filed 4/21/05, Notice 2/16/05—published 5/11/05, effective 6/15/05]
[Filed 4/20/07, Notice 2/14/07—published 5/9/07, effective 6/13/07]
[Filed 1/11/08, Notice 11/7/07—published 1/30/08, effective 3/5/08]
[Filed 6/6/08, Notice 3/26/08—published 7/2/08, effective 8/6/08]
[Filed 10/10/08, Notice 8/13/08—published 11/5/08, effective 12/10/08]
[Filed Emergency ARC 7658B, IAB 3/25/09, effective 3/23/09]

[Filed ARC 8029B (Notice ARC 7758B, IAB 5/6/09), IAB 8/12/09, effective 9/16/09]
[Filed ARC 2468C (Notice ARC 2320C, IAB 12/23/15), IAB 3/30/16, effective 5/4/16]
[Filed ARC 2927C (Notice ARC 2801C, IAB 11/9/16), IAB 2/1/17, effective 3/8/17]
[Filed ARC 3608C (Notice ARC 3434C, IAB 11/8/17), IAB 1/31/18, effective 3/7/18]
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CHAPTER 7

GREYHOUND RACING
[Prior to 11/19/86, Racing Commission[693]]
[Prior to 11/18/87, Racing and Gaming Division[195]]

491—7.1(99D) Terms defined. As used in these rules, unless the context otherwise requires, the
following definitions apply:

“Bertillion card” means a card that lists the identifying features of a greyhound.

“Bolt” means when a greyhound leaves the race course during the running of an official race.

“Commission” means the racing and gaming commission.

“Dead heat” means when two or more greyhounds reach the finish line of a race at the same time.

“Double entry” means entry of two or more greyhounds in the same race from the same kennel or
same owner that are separate wagering interests.

“Draw” means the process of selecting runners and the process of assigning post positions in a
manner to ensure compliance with the conditions of the rules of racing.

“Entrance fee” means a fee set by the facility that must be paid in order to make a greyhound eligible
for a stakes race.

“Facility” means an entity licensed by the commission to conduct pari-mutuel wagering or gaming
operations in lowa.

“Facility premises” means all real property utilized by the facility in the conduct of its race meeting,
including the racetrack, grandstand, concession stands, offices, kennel area, parking lots, and any other
areas under the jurisdiction of the commission.

“Foreign substance” means any drug, medicine, or any other substance uncommon to the
greyhound’s body which can or may affect the racing condition of a greyhound or which can or may
affect sampling or testing procedures.

“Forfeit” means money due but lost because of an error, fault, neglect of duty, breach of contract,
or a penalty.

“Greyhound” means a greyhound registered with the National Greyhound Association.

“Licensee” means a person that has been issued a current license to participate in racing in lowa.

“Lock-out kennel” means the secure and restricted area within the paddock used to temporarily house
entered greyhounds prior to their participation in the current performance.

“NGA” means the National Greyhound Association.

“No Race” means a race canceled for any reason by the stewards.

“Owner” means any person or entity that holds any title, right of interest, whole or partial, in a
greyhound, including the lessee and lessor of a greyhound.

“Post position” means the position assigned to a greyhound for the start of the race.

“Post time” means the scheduled starting time for a contest.

“Rule off” means the act of barring a greyhound from the premises of a facility and denying all
racing privileges.

“Scratch” means the act of withdrawing an entered greyhound from a race after the program is
printed.

“Tote/totalizator” means the machines that sell mutuel tickets and the board on which the
approximate odds are posted.

491—7.2(99D) Facility’s responsibilities.

7.2(1) Racetrack. Each facility shall provide a race course which:

a. Is constructed and elevated in a manner that is safe and humane for greyhounds.

b.  Has a surface, including cushion subsurface and base, constructed of materials and to a depth
that adequately provides for the safety of the greyhounds.

¢.  Has a drainage system that is approved by the commission.

d.  Must be approved by the commission and be subject to periodic inspections by the stewards.

7.2(2) Equipment. Each facility shall install, maintain in good working condition, and provide for
qualified personnel to operate the following equipment:



Ch7,p.2 Racing and Gaming[491] IAC 10/14/15

a. Equipment necessary to produce adequate video recordings of the prerace blanket and muzzle
inspection and the entire race from start to finish. Video recordings shall be retained and secured by the
facility until the first day of the following racing season.

b.  Communications systems between the stewards, mutuel department, starting box, public
address announcer, paddock, and necessary on-track racing officials.

c. A starting box and mechanical lure approved by the commission.

7.2(3) Vacancies.

a. When a vacancy occurs among the racing officials other than the stewards prior to post time
of the first race of the day, or when a vacancy occurs after the racing of the day has started, the facility
shall immediately fill the vacancy, subject to approval by the board of stewards. Permanent changes of
racing officials during the racing meet shall be requested in writing by the facility subject to the written
approval of the administrator or commission representative before the change occurs.

b.  Ifnone of the stewards are present prior to post time of the first race of the day, the management
of the facility shall name at least three qualified persons to serve during the absence of the stewards and
immediately file a full written report of the absence and the names of the replacements to the commission.

7.2(4) Other responsibilities.

a. The facility shall provide an area located within a reasonable proximity of the paddock for
the purpose of collecting body fluid samples for any tests required by the commission. The location,
arrangement, and furnishings, including refrigeration and hot and cold running water, must be approved
by the commission.

b.  The facility shall take such measures needed to maintain the security of the greyhounds while
on facility premises to protect them from injury, vexing, or tampering.

c.  The facility shall exclude all persons from the kennel compound area who have no designated
duty or authority with the greyhounds in the compound area and are not representatives of the
commission, racing officials, duly authorized licensed employees, or guests with facility-approved
passes.

d.  The facility shall periodically, or whenever the stewards deem necessary, remove soiled surface
materials from runs, the detention area for collection of samples, and exercise areas and replace with
clean surface materials.

491—7.3(99D) Racing officials—duties.

7.3(1) Racing officials—general.

a. The officials of a race meeting shall include: the stewards; commission veterinarian;
commission veterinary assistants; director of racing; mutuel manager; racing secretary; assistant
racing secretary; chart writer; paddock judge; clerk of scales; lure operator; brakeman; photo finish
operator/timer; starter; patrol judge; and kennel master.

b.  All racing officials, except the state stewards, commission veterinarian and commission
veterinary assistants, shall be appointed by the facility. Appointments by the facility are subject
to the approval of the commission or commission representative. The commission or commission
representative may demand a change of personnel for what the commission deems good and sufficient
reason. The appointment of a successor to racing officials shall be subject to the approval of the
administrator or commission representative.

¢.  Racing officials are prohibited from the following activities:

(1) Having any interest in the sale, lease, purchase, or ownership of any greyhound racing at the
meeting, or its sire or dam.

(2) Wagering on the outcome of a race at the facility where they are employed.

(3) Owning a business or being employed by a business that does business with the facility.

(4) Accepting or receiving money or anything of value for assistance in connection with the racing
official’s duties.

7.3(2) Stewards.
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a. There shall be three stewards for each racing meet, two of whom shall be appointed by
the commission and one who shall be nominated by the facility for approval by the commission or
commission representative.

b.  The laws of lowa and the rules of the commission supersede the conditions of a race. In matters
pertaining to racing, the orders of the stewards supersede the orders of the officers of the facility.

c¢.  The stewards shall have the authority to interpret the rules and to decide all questions not
specifically covered by the rules.

d.  All questions pertaining to the extent of the stewards’ authority shall be determined by a
majority of the stewards.

e. The stewards shall have the authority to regulate owners, trainers, kennel helpers, all other
persons attendant to greyhounds, racing officials, and licensed personnel of the racing meet and those
persons addressed by 491—paragraph 4.6(5) “e.”

f- The stewards shall have the authority to determine all questions arising with reference to entries
and racing.

g.  The stewards shall have the authority to call for proof that a greyhound is neither itself
disqualified in any respect, nor nominated by, nor the property, wholly or in part, of a disqualified
person, and in default of proof being given to their satisfaction, they may declare the greyhound
disqualified.

h.  The stewards shall have the authority to order at any time an examination of any greyhound
entered for a race or which has run in a race.

i.  The stewards shall take notice of any questionable conduct, with or without complaint, and shall
investigate promptly and render a decision on every objection and on every complaint made to them.

j. The stewards, in order to maintain necessary safety and health conditions and to protect the
public confidence in greyhound racing as a sport, shall have the right to authorize a person(s) on their
behalf to enter into or upon the buildings, kennels, rooms, motor vehicles, trailers, or other places within
the premises of a facility, to examine same, and to inspect and examine the person, personal property,
and effects of any person within such place, and to seize any illegal articles or any items as evidence
found.

k. The steward(s) present shall appoint one or two persons to serve as temporary stewards if a
vacancy or vacancies occur among the stewards.

[ The stewards may excuse a greyhound, after it has left the paddock for the post, if they consider
the greyhound injured, disabled, or unfit to run. All money on the greyhound shall be refunded.

m. The stewards shall determine the finish of a race by the relative position of the muzzle, or nose if
the muzzle is lost or hanging, of each greyhound. They shall immediately notify the mutuel department
of the numbers of the first three (four in races with superfecta wagering) greyhounds.

(1) The stewards shall promptly display the numbers of the first three (four in races with superfecta
wagering) greyhounds in each race in order of their finishes. If the stewards differ in their placing, the
majority shall prevail.

(2) The stewards may consult a picture from the photo finish camera whenever they consider it
advisable; however, in all cases, the camera is merely an aid and the decision of the stewards shall be
final.

(3) The stewards may post, without waiting for a picture, such placements as are in their opinion
unquestionable and, after consulting the picture, make other placements. However, in no case shall the
race be declared official until the stewards have determined the greyhounds finishing first, second and
third (and fourth in races with superfecta wagering).

(4) The stewards may correct an error before the display of the sign “Official” or recall the sign
“Official” in case it has been displayed through error.

n.  The stewards may place any greyhound on the schooling list at any time for any reason that, in
their opinion, warrants such action.

7.3(3) Commission veterinarian and veterinary assistants.

a. The commission veterinarian shall advise the commission and the stewards on all veterinary
matters.
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b.  The commission veterinarian shall be on the premises of the facility at weigh-in time and during
all racing hours. The veterinarian shall examine the physical condition of each greyhound at weigh-in
time, observe each greyhound as it enters the lock-out kennel, and reexamine the greyhound when the
greyhound enters the paddock prior to the race, and recommend to the stewards that any greyhound
deemed unsafe to race or physically unfit to produce a satisfactory effort in a race be scratched.

c.  The commission veterinarian shall place any greyhound determined to be sick or have a
communicable disease, or any greyhound deemed unsafe, unsound, or unfit, on a veterinarian’s list
which shall be posted in a conspicuous place available to all owners, trainers, and racing officials.
Once a greyhound has been placed on the veterinarian’s list, it must remain on the list for at least
three calendar days and may be allowed to race only after it has been removed from the list by the
commission veterinarian.

d.  The commission veterinarian shall have full access to each and every kennel where greyhounds
are kenneled on the facility premises. The commission veterinarian shall inspect the general physical
condition of the greyhounds, sanitary conditions of the kennels, segregation of female greyhounds
in season, segregation of sick greyhounds, the types of medicine found in use, incidents of cruel and
inhumane treatment, and any other matters or conditions which are brought to the attention of the
commission veterinarian.

e. The commission veterinarian shall have supervision and control of the detention area for
collection of body fluid samples for the testing of greyhounds for prohibited medication.

£ The commission veterinarian shall not be licensed to participate in racing in any other capacity.
A commission veterinarian may not prescribe any medication for, or treat, any greyhound owned by
a person licensed by the commission, on or away from any facility, with or without compensation,
except in the case of an emergency; this provision does not apply to a relief veterinarian appointed
by the administrator to cover the absence of the commission veterinarian. When emergency treatment
is given, a commission veterinarian shall make a complete written report to the stewards. Euthanasia of
greyhounds shall not be considered treatment.

g The commission veterinarian shall conduct a postmortem examination on every greyhound to
determine the injury or sickness which resulted in the euthanasia or death if:

(1) A greyhound suffers a breakdown on the racetrack.

(2) A greyhound expires while kenneled on facility premises.

h.  Commission veterinary assistant. The commission veterinarian may employ persons to assist
in maintaining the detention area and collecting body fluid samples.

7.3(4) Director of racing.

a. The director of racing shall have full supervision over kennel owners, greyhound owners,
trainers, kennel helpers, lead-outs, and all facility racing officials.

b.  The director of racing shall ensure that all racing department personnel are properly trained in
the discharge of their duties.

7.3(5) Mutuel manager. The mutuel manager is responsible for the operation of the mutuel
department. The mutuel manager shall ensure that any delays in the running of official races caused by
totalizator malfunctions are reported to the stewards. The mutuel manager shall submit a written report
on a delay when requested by a state steward.

7.3(6) Racing secretary and assistant racing secretary.

a. The racing secretary shall discharge all duties whether expressed or required by the rules and
shall keep a complete record of all races.

b.  The racing secretary is responsible for maintaining a file of all NGA lease (or appropriate
substitute) and ownership papers on greyhounds racing at the meeting. The racing secretary shall inspect
all papers and documents dealing with owners and trainers, partnership agreements, appointments of
authorized agents, and adoption of kennel names to be sure they are accurate, complete, and up to date.
The racing secretary has the authority to demand the production of any documents or other evidence in
order to be satisfied as to their validity and authenticity to ensure compliance with the rules. The racing
secretary shall be responsible for the care and security of the papers while the greyhounds are located
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on facility property. Disclosure is made for the benefit of the public, and all documents pertaining to the
ownership or lease of a greyhound filed with the racing secretary shall be available for public inspection.

c¢.  The racing secretary shall ensure that current valid vaccination certificates for diseases, as
determined by the commission veterinarian, are submitted for greyhounds housed within facility
property. The racing secretary shall also maintain records of vaccinations in such a manner as to notify
the stewards, the commission veterinarian, and the trainer of impending expiration ten days prior to the
actual date of expiration.

d. The racing secretary shall receive and enter all entries and withdrawals as set forth in this
chapter. Conditions of races shall not conflict with commission rules and the racing secretary shall,
each day, as soon as the entries have closed and been compiled and the withdrawals have been made,
post in a conspicuous place an overnight listing of the greyhounds in each race. The racing secretary
shall make every effort to ensure fairness and equal opportunity for all greyhound owners and kennel
owners in the drawing of all races.

e.  The racing secretary shall not allow any greyhound to start in a race unless the greyhound is
entered in the name of the legal owner and the owner’s name appears on the registration papers, a legal
lease, or bill of sale attached to the registration papers.

/- Theracing secretary shall not allow any greyhound to start in a race if it is in any way ineligible
or disqualified.

g Assistant racing secretary. The facility may employ an assistant racing secretary who shall
assist the racing secretary in the performance of duties and serve under the supervision of the racing
secretary.

7.3(7) Chart writer.

a.  The chart writer shall compile the information necessary for a program that shall be printed for
each racing day. The program shall contain the names of the greyhounds that are to run in each of the
races for that day. These names shall appear in the order of their post positions designated by numerals
placed at the left.

b. The program or form sheet must carry at least two past performances of each greyhound
scheduled to race. The program or form sheet must also contain name; color; sex; date of whelping;
breeding; established racing weight; number of starts in official races; number of times finishing first,
second and third; name of owner or lessee (if applicable); name of trainer; distance of race; track record,;
and other information to enable the public to properly judge the greyhound’s ability.

c. If a greyhound’s name is changed, the new name, together with the former name, shall be
published in the official entries and program until after the greyhound has started six times.

7.3(8) Paddock judge.

a.  The paddock judge shall complete a Bertillion card for each greyhound prior to entering official
schooling or an official race, by a physical inspection of each greyhound and comparison with NGA
ownership papers. Inconsistencies between the physical inspection and NGA papers shall be noted on
the Bertillion card, and significant inconsistencies shall be reported to the stewards.

b.  The paddock judge shall fully identify and check, using the Bertillion card index system of
identification maintained by the facility, all greyhounds starting in schooling and official races while in
the paddock before post time. No greyhound shall be permitted to start in an official schooling race or
official race that has not been fully identified and checked against the Bertillion card. The paddock judge
shall report to the stewards any greyhound(s) that does not conform to the card index identification.

c¢.  The paddock judge shall provide to the stewards, at the beginning of each race meeting and
during the meeting if requested by the stewards due to inaccuracies or exceptional circumstances, written
certification of the accuracy of the official scale used for weighing greyhounds.

d.  The paddock judge shall supervise the kennel master and lead-outs in the performance of their
duties.

e.  Thepaddock judge shall not allow any greyhound to be weighed in unless it has an identification
tag attached to its collar indicating the number of the race in which the greyhound is entered and its post
position. This tag shall not be removed until the greyhound has been weighed out and blanketed.
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f The paddock judge shall not allow anyone to weigh in a greyhound for racing unless the person
has a valid kennel owner’s, trainer’s, or assistant trainer’s license issued by the commission.

g The paddock judge shall not allow any greyhound to leave the paddock for the starting box
unless it is equipped with a regulation muzzle and blanket. The blanket worn by each greyhound shall
prominently display the numeral corresponding to the greyhound’s assigned post position. The muzzles
and blankets used shall be approved by the paddock judge, who shall carefully examine them in the
paddock before the greyhound leaves for the post to ensure they are properly fitted and secured.

h.  The paddock judge shall keep on hand and ready for use extra muzzles of all sizes, lead straps,
and collars.

i.  The paddock judge shall assign post positions to lead-outs by lot and maintain a record of all
such assignments.

j. The paddock judge shall report all delays and weight violations to the stewards.

7.3(9) Clerk of scales.

a. The clerk of scales shall weigh all greyhounds in and out in a uniform manner and observe the
weight display and scale platform when reading the weight.

b.  The clerk of scales shall post a scale sheet of weights in a conspicuous location promptly after
weighing.

c.  The clerk of scales shall prevent a greyhound from passing the scales if there should be a weight
variation as set forth in subrules 7.9(4), 7.9(5), and 7.9(6). The clerk of scales shall promptly notify the
paddock judge of the weight variation, who will report to the stewards any infraction of the rules as to
weight or weighing.

d.  The clerk of scales shall report all late scratches and weights for display on the tote board or on
a bulletin board located in a place conspicuous to the wagering public.

e. The clerk of scales shall ensure that all greyhounds are weighed in and weighed out with a
muzzle, collar, and lead strap.

1~ The clerk of scales shall keep a list of all greyhounds known by the racing officials to be
consistent weight losers while in the lock-out kennel and shall notify the stewards as to the weight loss
of any such greyhound before each race.

7.3(10) Lure operator.

a.  The lure operator shall operate the lure in a smooth, uniform, and consistent manner so as not
to impede or otherwise disrupt the running of the race.

b.  The lure operator shall ensure that the distance between the lure and lead greyhound is consistent
with the distance prescribed by the stewards.

c¢.  The lure operator shall take into consideration the location on the course and the prevailing
weather conditions to maintain the appropriate distance of the lure from the lead greyhound.

d.  The lure operator shall be held accountable by the stewards for the lure’s operation.

e. The lure operator shall determine that the lure is in good operating condition and shall
immediately report to the stewards any circumstance that may prevent the normal, consistent operation
of the lure.

7.3(11) Brakeman.

a.  Prior to the running of each race, the brakeman shall:

(1) Ensure that the brake system is in good operating condition, which includes properly unlocking
the brake.

(2) Inspect the lure motor for any noticeable malfunctions.

(3) Ensure that the lure is secured and the arm is fully extended into a stable and locked position.

(4) Inspect the rail to ensure that it is in perfect repair and free of debris.

b.  The brakeman shall ensure that the arm has retracted and stop the lure in a safe and consistent
manner after each race is finished.

7.3(12) Photo finish operator/timer.

a.  The photo finish operator/timer shall maintain the photo finish and timing equipment in proper
working order and shall photograph each race.
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b.  The photo finish operator/timer shall be responsible for and declare the official time of each
race. The time of the race shall be taken from the opening of the doors of the starting box.

c¢.  The timer shall use the time shown on the timing device as the official time of the race if the
timer is satisfied that the timing device is functioning properly; otherwise, the timer shall use the time
recorded manually with a stopwatch.

7.3(13) Starter.

a.  The starter shall give orders and take measures not in conflict with commission rules necessary
to secure a fair start. There shall be no start until, and no recall after, the doors of the starting box have
opened except under subrules 7.12(10) and 7.12(11).

b.  The starter shall report causes of delay to the stewards.

7.3(14) Patrol judge.

a.  The patrol judge shall supervise the lead-outs and greyhounds from paddock to post.

b.  The patrol judge, in view of the stewards and the public, shall inspect the muzzles and blankets
of greyhounds to ensure muzzles and blankets are properly fitted and secured after the greyhounds have
left the paddock.

c¢.  The patrol judge shall assist the starter in the starter’s duties upon the arrival of the lead-outs
and greyhounds at the starting box.

7.3(15) Kennel master.

a. The kennel master shall unlock the prerace lock-out kennels immediately before weigh-in to
inspect that the lock-out kennels are in proper working order and that nothing has been deposited in any
of the lock-out crates.

b.  The kennel master or designee must receive the greyhounds from the trainer, one at a time,
and ensure that each greyhound is placed in its lock-out crate and continue to ensure the security of
the lock-out area from weigh-in until the time when greyhounds are removed for the last race of a
performance.

c.  The kennel master shall, on a daily basis, ensure that the lock-out kennels are sprayed,
disinfected, maintained in proper sanitary condition, and at an appropriate temperature and climate.

491—7.4(99D) Lead-outs.

7.4(1) A lead-out shall lead the greyhounds from the paddock to the starting box. Owners, trainers,
or attendants will not be allowed to lead their own greyhounds.

7.4(2) Each lead-out will lead only one greyhound from the paddock to the starting box during
official races. In official schooling races, no more than two greyhounds may be led from the paddock to
the starting box by one lead-out.

7.4(3) Lead-outs must handle the greyhounds in a humane manner, put the assigned greyhound in
its proper box before the race, and then retire to their designated post during the running of the race.

7.4(4) Lead-outs are prohibited from holding any conversation with the public or with one another
en route to the starting box or while returning to the paddock.

7.4(5) Lead-outs shall be attired in clean uniforms, present a neat appearance, and conduct
themselves in an orderly manner.

7.4(6) Lead-outs are prohibited from smoking, drinking beverages other than water, or eating unless
on duly authorized breaks in a designated area.

7.4(7) Lead-outs shall not be permitted to have any interest in the greyhounds racing at the facility
where they are assigned.

7.4(8) Lead-outs are prohibited from wagering on the result of any greyhound racing at the facility
where they are assigned.

7.4(9) Lead-outs shall immediately report any infirmities or physical problems they observe
in greyhounds under their care to the nearest racing official for communication to the commission
veterinarian.

7.4(10) Lead-outs shall not remove racing blankets until the greyhounds are accepted by licensed
kennel representatives at the conclusion of the race.

7.4(11) Lead-outs may assist the kennel master in the performance of the kennel master’s duties.
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491—7.5(99D) Trainers and assistant trainers.

7.5(1) A trainer shall prevent the administration of any drug, medication, or other prohibited
substance that may cause a violation of commission rules. The trainer is responsible for the condition
of a greyhound entered in an official race and, in the absence of substantial evidence to the contrary,
is responsible for the presence of any prohibited drug, medication, or other substance, regardless of
the acts of third parties. A positive test for a prohibited drug, medication, or substance, as reported
by a commission-approved laboratory, is prima facie evidence of a violation of this rule or lowa Code
chapter 99D.

7.5(2) Other responsibilities. A trainer is responsible for:

a.  Ensuring that the kennel and primary enclosures are cleaned and sanitized as may be necessary
to reduce disease hazards and odors. Runs and exercise areas having gravel or other nonpermanent
surface materials shall be sanitized by periodic removal of soiled materials, application of suitable
disinfectants, and replacement with clean surface materials.

b.  Ensuring that fire prevention rules are strictly observed in the assigned area.

c. Providing a list to the state steward(s) of the trainer’s employees in any area under the
jurisdiction of the commission. The list shall include each employee’s name, occupation, social security
number, and occupational license number. The commission shall be notified by the trainer, in writing,
within 24 hours of any change.

d.  Ensuring the proper identity, custody, care, health, condition, and safety of greyhounds in the
trainer’s charge.

e. Disclosure to the racing secretary of the true and entire ownership of each greyhound in the
trainer’s care, custody, or control. Any change in ownership shall be reported immediately to the racing
secretary. The disclosure, together with all written agreements and affidavits setting out oral agreements
pertaining to the ownership for or rights in and to a greyhound, shall be attached to the registration
certificate for the greyhound and filed with the racing secretary.

/- Ensuring that greyhounds under the trainer’s care have a completed Bertillion card on file with
the paddock judge prior to being entered for official schooling or official races.

g.  Ensuring that greyhounds under the trainer’s care have not been trained using a live lure or live
bait.

h.  Using the services of those veterinarians licensed by the commission to attend greyhounds
that are kenneled on facility premises. If necessary to remove a greyhound from facility premises for
veterinary services, the trainer must provide, upon request, the records required in 7.14(4) “c.”

i.  Promptly reporting to the stewards and the commission veterinarian the serious illness of any
greyhound in the trainer’s charge.

j. Promptly reporting the death of any greyhound in the trainer’s care on facility premises to
the stewards, owner, and the commission veterinarian and complying with the rules on postmortem
examination set forth in paragraph 7.3(3)“g.”

k. Immediately reporting to the stewards and the commission veterinarian if the trainer knows, or
has cause to believe, that a greyhound in the trainer’s custody, care, or control has received any prohibited
drugs or medication.

/. Having the trainer’s greyhound at weigh-in promptly at the time appointed. If not, the
greyhound may be scratched and the trainer may be subject to disciplinary action.

m. When a trainer is to be absent 24 hours or more from the kennel or premises where greyhounds
are racing, the trainer shall provide a licensed trainer or assistant trainer to assume complete responsibility
for all greyhounds under the trainer’s care, and both shall sign a “trainer’s responsibility form” which
must be approved by the stewards.

7.5(3) Assistant trainers.

a.  Upon the demonstration of a valid need, a trainer may employ an assistant trainer as approved
by the stewards.
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b.  An assistant trainer may substitute for and shall assume the same duties, responsibilities, and
restrictions as imposed on the licensed trainer. The trainer shall be jointly responsible for the assistant
trainer’s compliance with commission rules.

491—7.6(99D) Registration.

7.6(1) No greyhound shall be entered or permitted to race or to be schooled at any facility unless
properly tattooed and registered by the NGA and, if applicable, its last four past-performance lines are
made available to the racing secretary. The NGA shall be recognized as the official breeding registry of
all greyhounds.

7.6(2) A certificate of registration for each greyhound shall be filed with the racing secretary at the
racetrack where the greyhound is to be schooled, entered, or raced. All certificates of registration must
be available at all times for inspection by the stewards.

7.6(3) All transfers of any title to a leasehold or other interest in greyhounds schooled, entered, or
raced at any facility shall be registered and recorded with the NGA.

7.6(4) No title or other interest in any greyhound will be recognized by the commission until the title
or other interest is evidenced by written instrument duly filed with and recorded by the NGA. Certified
copies of the written instrument shall be filed with the racing secretary at the facility where the greyhound
is to be schooled, entered, or raced, and, upon request, with the commission. When a greyhound is leased,
the lessee of the greyhound shall file a copy of the lease agreement with the racing secretary and, upon
request, with the commission. The lease agreement shall include:

a. The name of the greyhound.

b.  The name and address of the owner.

c¢.  The name and address of the lessee.

d.  The kennel name, if any, of each party.

e. The terms of the lease.

7.6(5) Whenever a greyhound, or any interest in a greyhound, is sold or transferred, a copy of the
NGA transfer of ownership documents must be filed with the racing secretary, who must forward it to
the commission upon request.

7.6(6) When a greyhound is sold with engagements, or any part of them, the written acknowledgment
of both parties that the greyhound was sold with the engagements is necessary to entitle the seller or buyer
to any rights or obligations set forth in the transaction. If certain engagements are specified, only those
are sold with the greyhound. When the greyhound is sold by public auction, the advertised conditions
of the sale are sufficient evidence and, if certain engagements are specified, only those are sold with the
greyhound.

7.6(7) Vaccination certificates.

a. All NGA certificates must be accompanied by a current valid vaccination certificate for rabies
and other diseases as determined by the commission veterinarian and administrator. This certificate must
indicate vaccination by a duly licensed veterinarian against such diseases. The criteria for vaccination
will be disclosed seven days before the opening of each racing season and will be subject to continuing
review. The criteria may be revised at any time and in any manner deemed appropriate by the commission
veterinarian and the administrator.

b.  Upon expiration of a vaccination certificate, the greyhound must be removed from the premises
immediately.

491—7.7(99D) Entries.

7.7(1) Persons entering greyhounds to run at a facility agree in so doing to accept the decision of the
stewards on any questions relating to a race or racing.

7.7(2) Every entry for a race must be in the name of the registered owner, lessee, or a kennel name
and may be made in person, in writing, by telephone, or by fax. The full name of every person having
an ownership in a greyhound, accepting the trainer’s percentage, or having any interest in its winnings
must be registered with the racing secretary before the greyhound starts at any meeting.
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7.7(3) A greyhound shall not be qualified to run in any race unless it has been, and continues to be,
duly entered for the same. A greyhound eligible at the time of entry shall continue to be qualified unless
the conditions of a race specify otherwise or the greyhound is disqualified by violation of commission
rules. A greyhound must be eligible at the time of the start to be qualified for an overnight event.

7.7(4) The entrance to a race shall be free unless otherwise stipulated in its conditions. If the
conditions require an entrance fee, it must accompany the entry or the greyhound shall be considered
ineligible.

a. A person entering a greyhound becomes liable for the entrance money or stake.

b. A greyhound shall not become a starter for a race unless any stake or entrance money required
for that race has been duly paid.

c¢.  Entrance money is not refunded on the death or withdrawal of a greyhound, because of a mistake
in its entry if the greyhound is ineligible, or the greyhound’s failure to start.

d.  If the racing secretary should allow a greyhound to start in a race without its entrance money
or stake having been paid, the facility shall be liable for the entrance money or stake.

e. Ifarace is not run, all stakes or entrance money shall be refunded.

£~ No entry, or right of entry under it, shall become void upon the death of the person who entered
the greyhound.

7.7(5) The entrance money required for a race shall be distributed as provided in the conditions of
the race.

7.7(6) Any person having an interest in a greyhound that is less than the interest or property of any
other person is not entitled to assume any of the rights or duties of an owner as provided by commission
rules, including but not limited to the right of entry and declaration.

7.7(7) Joint subscriptions and entries may be made by any one or more of the owners. However, all
partners shall be jointly and severally liable for all fees and forfeits.

7.7(8) The racing officials shall have the right to call on any person in whose name a greyhound is
entered to produce proof that the greyhound entered is not the property, either wholly or in part, of any
person who is disqualified or to produce proof as to the extent of interest or property a person holds in
the greyhound. The greyhound shall be considered ineligible if such proof is not provided.

7.7(9) No greyhound shall be permitted to start that has not been fully identified.

7.7(10) Any person who knowingly attempts to establish the identity of a greyhound or its ownership
shall be held accountable the same as the owner and shall be subject to the same penalty in case of fraud
or attempted fraud.

7.7(11) No disqualified greyhound shall be allowed to enter or to start in any race. A greyhound will
be considered disqualified if the greyhound is:

a. Owned in whole or in part or is under the control, directly or indirectly, of a disqualified person.

b.  Not conditioned by a licensed trainer.

¢.  On the schooling list or the veterinarian’s list.

d. A female greyhound in season or lactating.

e. Disqualified by any other commission rule.

7.7(12) Entries that have closed shall be compiled and conspicuously posted without delay by the
racing secretary.

a. Entries for stakes races shall close at the time advertised and no entry shall be accepted after
that time.

b.  In the absence of notice to the contrary, entrance and withdrawals for stakes races which close
during or on the eve of a race meeting shall close at the office of the racing secretary who shall make
provisions therefor. Closing for stakes races at all other times shall be at the office of the facility.

7.7(13) No alteration shall be made in any entry after closing of entries, but an error may be corrected.

7.7(14) No trainer or owner shall have more than two greyhounds in any race except in stakes
or sweepstakes races. No double entries shall be allowed until all single interests eligible for the
performance are used and double entries shall be uncoupled for wagering purposes. Double entries
shall be prohibited in all twin trifecta and tri-super races.

7.7(15) No greyhound under the age of 16 months shall be eligible to enter or race.
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7.7(16) The facility shall have the right to withdraw or change any unclosed race. In the event the
number of entries to any stakes race is in excess of the number of greyhounds that may, because of track
limitations, be permitted to start, the starters for the race shall be determined by the racing secretary, in
accordance with the conditions of the race.

7.7(17) No greyhound that has been trained using a live lure or live bait shall be entered to race at
a facility in the state of Iowa.

7.7(18) The starting post position of greyhounds shall be assigned by lot or drawing supervised by
the racing secretary at a time and place properly posted in the paddock, at least one day prior to the
running of the races so that any and all owners, trainers, or authorized agents interested may be present
if they so desire.

491—7.8(99D) Withdrawals and scratches.

7.8(1) The withdrawal of a greyhound from an engagement is irrevocable.

7.8(2) Withdrawals from sweepstakes shall be made to the racing secretary in the same manner as
for making entries. The racing secretary shall record the day and hour of receipt and give early publicity
thereto.

7.8(3) Withdrawals from official races must be made by the owner, trainer, or authorized agent to
the racing secretary or assistant racing secretary at least one-half hour before the time designated for the
drawing of post positions on the day prior to the day on which the greyhound is to race, or at the time
the racing secretary may appoint.

7.8(4) Any greyhound that is withdrawn from a race after the overnight entries are closed shall be
deemed a scratch. Such a greyhound shall lose all preference accrued up to that date unless excused by
the stewards.

a. In order to scratch a greyhound entered in a race, sufficient cause must be given to satisfy the
stewards, and the cause must be reported immediately.

b.  Any scratches that occur as the result of a violation of a commission rule must carry a penalty,
or a suspension of the greyhound for a period of six racing days, or both. Scratches for other causes shall
be disciplined at the discretion of the stewards.

c. If any owner or trainer fails to have the greyhound entered at the appointed time for weigh in
and as a result the greyhound is scratched, the stewards shall impose a fine, suspension, or both, on the
person or persons responsible.

d.  The stewards may for sufficient cause scratch a greyhound entered in a race.

7.8(5) All greyhounds scratched from a race because of overweight or underweight shall receive a
suspension of six racing days and must school back before starting in an official race. Greyhounds so
scratched may school during their suspension.

491—7.9(99D) Weights and weighing.

7.9(1) All greyhounds must be weighed, under supervision of a majority of the stewards, not less
than one hour before the time of the first race of the performance, unless prior permission is granted by
the state steward.

7.9(2) The weigh-in time shall be limited to a 30-minute period unless an extension has been granted
by a state steward.

7.9(3) Before a greyhound is allowed to school or race at any track, the owner or trainer must
establish the racing weight of each greyhound with the clerk of scales.

7.9(4) At weigh-in time, should there be a variation of more than one and one-half pounds either
way from the greyhound’s established weight, the stewards shall order the greyhound scratched.

7.9(5) If, at weigh-in time, there should be more than two pounds of variation between the weight of
the greyhound’s present race and the weight at weigh-in time of the greyhound’s last race, the stewards
shall order the greyhound scratched.

7.9(6) At weigh-out time, if a greyhound loses weight in excess of two pounds from its weigh-in
weight while in the lock-out kennels, the stewards shall order the greyhound scratched. However, if,
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in the opinion of the veterinarian, the loss of weight while in the lock-out kennels does not impair the
racing condition of the greyhound, the stewards may allow the greyhound to race.

7.9(7) The weight regulations provided in subrules 7.9(1) through 7.9(6) shall be printed in the daily
program.

7.9(8) The established racing weight may be changed upon written request of the kennel owner or
trainer and written consent of the stewards, provided the change is made four calendar days before the
greyhound is allowed to race at the new weight.

a.  All greyhounds having an established weight change of more than one pound must be schooled
at least once, or more at the discretion of the stewards, at the new established weight before being eligible
for entry.

b.  Greyhounds that have not raced or schooled officially for a period of three weeks will be allowed
to establish a new racing weight with the consent of the stewards.

7.9(9) The stewards shall have the privilege of weighing a greyhound entered in a race at any period
from the time it enters the lock-out kennel until post time.

7.9(10) Immediately after being weighed in, the greyhounds shall be placed in lock-out kennels
under the supervision of the paddock judge, and no owner or other person except racing officials,
commission representatives, or lead-outs shall be allowed in or near the lock-out kennels.

491—7.10(99D) Qualifying time.

7.10(1) Each facility shall establish and notify the state steward of the qualifying times to be in effect
during the racing meet. Said notification must be made at least three days before the first day of official
racing.

7.10(2) The qualifying time shall be posted on the notice board at the track.

7.10(3) Any change in the qualifying time during the course of the meeting shall be made only with
the approval of the board of stewards.

7.10(4) Any greyhound that fails to meet the established qualifying time shall not be permitted to
start other than in futurity or stakes races.

491—7.11(99D) Schooling.

7.11(1) Greyhounds must be schooled in the presence of the stewards, or must, in the opinion of the
stewards, be sufficiently experienced before they can be entered or started.

7.11(2) All schooling races shall be at a distance not less than 3/16 mile and wagering will not be
allowed.

7.11(3) Any greyhound that has not raced on site for a period of 10 racing days or 15 calendar days,
whichever is less, or has been placed on the veterinarian’s list shall be officially schooled at least once
at its racing weight before being eligible for entry. Any greyhound that has not raced for a period of
30 calendar days shall be officially schooled at its racing weight at least twice before being eligible for
entry.

7.11(4) Each official schooling race must consist of at least six greyhounds. However, if this
condition creates a hardship, less than six may be schooled with the permission of the state steward.

7.11(5) No hand schooling will be considered official.

7.11(6) All greyhounds in official schooling races must be raced at their established racing weight
and started from the box wearing muzzles and blankets.

7.11(7) Any greyhound may be ordered on the schooling list by the stewards at any time for good
cause and must be schooled officially and satisfactorily before being allowed to enter an official race.

491—7.12(99D) Running of the race.

7.12(1) When two or more greyhounds run a dead heat, all prizes and moneys to which the
greyhounds would have been entitled shall be divided equally between them.

7.12(2) If a greyhound bolts the course, runs in the opposite direction, or does not run the entire
prescribed distance for the race, it shall forfeit all rights in the race and, no matter where it finished, the
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stewards shall declare the finish of the race the same as if it were not a contender. However, for the
purpose of this rule, the greyhound shall be considered to have started the race.

7.12(3) If a greyhound bolts the course, or runs in the opposite direction during the running of the
race, and in so doing, in the opinion of the stewards, interfered with any other greyhound in the race,
the stewards shall declare a “No Race” and all moneys wagered shall be refunded, except when, in the
opinion of the stewards, the interference clearly did not interfere with the outcome of the race.

7.12(4) If it appears that a greyhound may interfere with the running of the race because of failure
to leave the box, an accident, or for any other reason, any lead-out or racing official stationed around the
track may remove the greyhound from the track. However, for the purpose of this rule, the greyhound
shall be considered to have started the race.

7.12(5) All greyhounds must wear the regulation muzzle and blanket while racing.

7.12(6) All greyhounds must be exhibited in the show paddock before post time of the race in which
they are entered.

7.12(7) A race shall not be called official unless the lure is in advance of the greyhounds at all times
during the race. If at any time during the race a greyhound catches or passes the lure, the stewards shall
declare a “No Race” and all moneys wagered shall be refunded.

7.12(8) The stewards shall closely observe the operation of the lure and hold the lure operator to
strict accountability for any inconsistency of operation.

7.12(9) If a greyhound is left in the box when the doors of the starting box open at the start, there
shall be no refund.

7.12(10) A false start, due to any faulty action of the starting box, break in the machinery, or other
cause, is void, and the greyhounds may be started again as soon as practicable, or the race may be declared
a “No Race.”

7.12(11) After a greyhound has been placed in the starting box, no refund shall be made and all
wagers shall stand. In case of mechanical failure with the starting box, the greyhounds shall be removed
from the starting box. The stewards shall determine whether the race will be declared a “No Race” and
all moneys wagered be refunded or whether to allow the race to be run after the malfunction has been
repaired.

7.12(12) The decision as to whether the greyhound(s) was prevented from starting by a mechanical
failure shall be made by the stewards after consultation with the starter.

7.12(13) If a race is marred by jams, spills, or racing circumstances other than accident to the
machinery while a race is being run, and three or more greyhounds finish, the stewards shall declare the
race finished; but if fewer than three greyhounds finish the stewards shall declare a “No Race” and all
moneys wagered shall be refunded.

7.12(14) In the event the lure arm is not fully extended or fails to remain fully extended during the
running of the race, the stewards may declare a “No Race” if, in their opinion, the position of the lure
arm affected the outcome of the race. In the event the lure arm collapses to the rail during the running
of the race, the stewards shall declare a “No Race” and all moneys wagered shall be refunded.

7.12(15) Any act of the owner, trainer, or handler of a greyhound that would tend to prevent the
greyhound from running its best and winning if possible shall result in suspension of all persons found
guilty of complicity.

491—7.13(99D) Race reckless/interfered/ruled off.

7.13(1) Race reckless. 1t is the steward’s discretion for the first offense on a maiden as to whether
the maiden interfered or raced reckless. It will not be mandatory that a first offense on a maiden be raced
reckless.

7.13(2) Interfered.

a. Maidens or graded greyhounds coming into Iowa with an interference line from another state
will be ruled off all Iowa tracks at the time of the first offense in lowa.

b.  Graded greyhounds will be given an interference ticket at the time of their first offense and will
be required to school back to stewards’ satisfaction.
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c.  First offense interference greyhounds will be deleted from the master interference list after one
year has elapsed.

7.13(3) Ruled off-

a. For a second interference, a greyhound is ruled off all lowa tracks.

b.  The stewards may rule off a greyhound after the first incident of interference if they determine
the greyhound’s continued participation in racing jeopardizes the safety of the greyhounds it competes
against.

c¢.  Once a greyhound has been ruled off in the state of lowa, it can not for any reason be entered
to race in lowa again.

491—7.14(99D) Medication and administration, sample collection, chemists, and practicing
veterinarians.

7.14(1) Medication and administration.

a. No greyhound, while participating in a race, shall carry in its body any medication, drug, foreign
substance, or metabolic derivative thereof.

b.  Also prohibited are any drugs or foreign substances that might mask or screen the presence of
the prohibited drugs or prevent or delay testing procedures.

c¢.  Proof of detection by the commission chemist of the presence of a medication, drug, foreign
substance, or metabolic derivative thereof, prohibited by paragraph 7.14(1) “a” or “b, ” in a saliva, urine,
or blood specimen duly taken under the supervision of the commission veterinarian from a greyhound
immediately prior to or promptly after running in a race shall be prima facie evidence that the greyhound
was administered, with the intent that it would carry or that it did carry, prohibited medication, drug, or
foreign substance in its body while running in a race in violation of this rule.

d. No person other than a licensed veterinarian shall administer, cause to be administered,
participate, or attempt to participate in any way in the administration to a greyhound registered for
racing any medication, drug, or foreign substance prior to a race on the day of the race for which a
greyhound is entered.

e.  Any such person found to have administered or caused, participated, or attempted to participate
in any way in the administration of, a medication, drug, or foreign substance which caused or could have
caused a violation of this rule shall be subject to disciplinary action.

f- The owner, trainer, kennel helper, or any other person having charge, custody, or care of the
greyhound is obligated to protect the greyhound and guard it against the administration or attempted
administration of any medication, drug, or foreign substance. If the stewards find that any person has
failed to show proper protection and guarding of the greyhound, or if the stewards find that any owner,
lessee, or trainer is guilty of negligence, they shall impose discipline and take other action they deem
proper under any of the rules of the commission.

7.14(2) Sample collection.

a.  Under the supervision of the commission veterinarian, urine, blood, and other specimens shall
be taken and tested from any greyhounds that the stewards of the meeting, commission veterinarian, or
the commission’s representatives may designate. The specimens shall be collected by the commission
veterinarian or other person(s) the commission may designate.

b.  No unauthorized person shall be admitted at any time to the building or the area utilized for
the purpose of collecting the required body fluid samples or the area designated for the retention of
greyhounds pending the obtaining of body fluid samples.

¢.  During the taking of specimens from a greyhound, the owner, trainer, or kennel representative
designated by the owner or trainer may be present and witness the taking of the specimen and so signify
in writing. Failure to be present and witness the collection of the samples constitutes a waiver by the
owner, trainer, or kennel representative of any objections to the source and documentation of the sample.

d. A security guard must be in attendance during the hours designated by the commission.

e. The commission veterinarian, the board of stewards, agents of the division of criminal
investigation, or the authorized representatives of the commission may take samples of any medicine
or other materials suspected of containing improper medication, drugs, or other substance which could
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affect the racing condition of a greyhound in a race, which may be found in kennels or elsewhere
on facility premises or in the possession of any person connected with racing, and the same shall be
delivered to the official chemist for analysis.

£ Nothing in this rule shall be construed to prevent:

(1) Any greyhound in any race from being subjected by the order of a steward or the commission
veterinarian to tests of body fluid samples for the purpose of determining the presence of any foreign
substance.

(2) The state steward or the commission veterinarian from authorizing the splitting of any sample.

(3) The commission veterinarian from requiring body fluid samples to be stored in a frozen state
for future analysis.

7.14(3) Chemist.

a. Tests are to be under the supervision of the commission, which shall employ one or more
chemists or contract with one or more qualified chemical laboratories to determine by chemical testing
and analysis of body fluid samples whether a foreign substance, medication, drug, or metabolic derivative
thereof is present.

b.  All body fluid samples taken by or under direction of the commission veterinarian or authorized
representative of the commission shall be delivered to the laboratory of the official chemist for analysis.
Each sample shall be marked or numbered and bear information essential to its proper analysis; but the
identity of the greyhound from which the specimen was taken or the identity of its owners, trainer, or
kennel shall not be revealed to the official chemist or the staff of the chemist. The container of each
sample shall be sealed as soon as the sample is placed therein.

c¢.  The commission chemist shall be responsible for safeguarding and testing each sample
delivered to the laboratory by the commission veterinarian.

d. The commission chemist shall conduct individual tests on each sample, screening for
prohibited substances and conducting other tests to detect and identify any suspected prohibited
substance or metabolic derivative thereof with specificity. Pooling of samples shall be permitted only
with the knowledge and approval of the administrator.

e. Upon the finding of a test negative for prohibited substances, the remaining portions of the
sample may be discarded. Upon the finding of tests suspicious or positive for prohibited substances, the
tests shall be reconfirmed, and the remaining portion of the sample, if available, preserved and protected
for two years following close of meet.

/- The commission chemist shall submit to the commission a written report as to each sample
tested, indicating by sample tag identification number, whether the sample tested negative or positive
for prohibited substances. The commission chemist shall report test findings to no person other than the
administrator or commission representative. In addition to the administrator, the commission chemist
shall notify the state steward of all positive tests. In the event the commission chemist should find a
sample suspicious for a prohibited medication, additional time for test analysis and confirmation may be
requested.

g In reporting to the administrator or state steward a finding of a test positive for a prohibited
substance, the commission chemist shall present documentary or demonstrative evidence acceptable in
the scientific community and admissible in court in support of the professional opinion as to the positive
finding.

h.  No action shall be taken by the administrator or state steward on the report of the official chemist
unless and until the medication, drug, or other substance and the greyhound from which the sample was
taken have been properly identified and until an official report signed by the chemist has been received
by the administrator or state steward.

i.  The cost of the testing and analysis shall be paid by the commission to the official chemist.
The commission shall then be reimbursed by each facility on a per-sample basis so that each facility
shall bear only its proportion of the total cost of testing and analysis. The commission may first receive
payment from funds provided in lowa Code chapter 99D, if available.

7.14(4) Practicing veterinarian.

a. Prohibited acts.
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(1) A licensed veterinarian practicing at any meeting is prohibited from possessing any ownership,
directly or indirectly, in any racing animal racing during the meeting.

(2) Veterinarians licensed by the commission as veterinarians are prohibited from placing any
wager of money or other thing of value directly or indirectly on the outcome of any race conducted at
the meeting at which the veterinarian is furnishing professional service.

(3) No veterinarian shall within the facility premises furnish, sell, or loan any hypodermic syringe,
needle, or other injection device, or any drug, narcotic, or prohibited substance to any other person unless
with written permission of the stewards.

b.  Whenever a veterinarian has used a hypodermic needle or syringe, the veterinarian shall destroy
the needle and syringe and remove it from the facility. The use of other than single-use disposable
syringes and infusion tubes on facility premises is prohibited.

c¢.  Every practicing veterinarian licensed by the commission shall keep, on the premises of a
facility, a written record of practice relating to greyhounds participating in racing.

(1) This record shall include the name of the greyhound treated, the nature of the greyhound’s
ailment, the type of treatment prescribed and performed for the greyhound, and the date and time of
treatment.

(2) This record shall be kept for practice engaged in at all facilities in the state of lowa and shall
be produced without delay upon the request of the board of stewards or the commission veterinarian.

d. Each veterinarian shall report immediately to the commission veterinarian any illness
presenting unusual or unknown symptoms in a racing animal entrusted into the veterinarian’s care.

e. Practicing veterinarians may have employees licensed as veterinary assistants working under
their direct supervision. Activities of these employees shall not include direct treatment or diagnosis
of any animal. The practicing veterinarian must be present if a veterinary assistant is to have access
to injection devices or injectables. The practicing veterinarian shall assume all responsibility for a
veterinary assistant.

491—7.15(99D) Iowa greyhound pari-mutuel racing fund. Pursuant to lowa Code section 99D.9B,
an Jowa greyhound pari-mutuel racing fund (fund) is created in the state treasury and under the control
of the commission. The fund will be distributed on an annual basis pursuant to this rule.

7.15(1) lowa greyhound association.

a.  Fifty percent of the money in the fund shall be distributed to the lowa greyhound association.

b.  An annual audit concerning the operation of the escrow account shall be submitted to the
commission 90 days after the end of the lowa greyhound association’s fiscal year.

c. In the event that the lowa greyhound association fails to conduct live dog racing during any
calendar year, the lowa greyhound association shall transfer any unused moneys in the escrow fund to
the commission and shall receive no further distributions from the fund.

7.15(2) One-time payments.

a.  Administrative expenses. All expenses incurred by the commission to administer the fund will
be deducted before an amount is determined for distribution during each calendar year.

b.  Greyhound adoption agency (agency). An agency will be reimbursed a dollar amount based
upon original receipts and itemized expenses up to $1,700 per greyhound. All documentation for
reimbursement must be submitted to the commission office for consideration on a form prescribed by
the commission. Distribution of reimbursement for qualifying requests will occur upon approval by the
commission. The commission has sole discretion in determining the eligibility of receipts submitted.
No requests for reimbursement will be accepted by the commission after October 31, 2016. For an
agency to be eligible for reimbursement, the agency must prove to the commission that:

(1) The agency physically handled the greyhound to facilitate the adoption;

(2) The agency has a no-kill policy;

(3) The greyhound raced in lowa; and

(4) The greyhound was placed into adoption due to the cessation of racing.

c.  Greyhound kennel owners. Greyhound kennel owners are eligible to recover costs up to $5,000
associated with the removal of equipment from the kennels at the pari-mutuel dog racetrack located in


https://www.legis.iowa.gov/docs/ico/section/99D.9B.pdf

IAC 10/14/15 Racing and Gaming[491] Ch7,p.17

Pottawattamie County. For a greyhound kennel owner to be eligible for reimbursement, the owner must
prove to the commission that the expenses were incurred as a result of the removal of property, excluding
the transporting of the greyhounds. Greyhound kennel owners shall submit original receipts and itemize
the expenses to the commission to verify expenditures. All documentation for reimbursement must be
submitted to the commission office for consideration on a form prescribed by the commission. The
commission has sole discretion in determining the eligibility of the receipts and expenses submitted.
Distribution of reimbursement for qualifying requests will occur upon approval by the commission. No
requests for reimbursement will be accepted by the commission after October 31, 2016.

d.  Trainers. The trainer of record for the kennel employed at the pari-mutuel dog racetrack located
in Pottawattamie County upon the closing of the racetrack in December 2015 shall receive $8,000 for
each year of service during the five-year period from 2011 through 2015. Proof of employment for each
year for which payment is requested must be sent to the commission. The commission has sole discretion
in determining the eligibility of the proof of employment submitted. Distribution for qualifying requests
will occur upon approval by the commission. No requests for reimbursement under this paragraph will
be accepted by the commission after June 30, 2016.

e.  Assistant trainers. Assistant trainers employed, present and handling the day-to-day affairs
at the pari-mutuel dog racetrack located in Pottawattamie County at the closing of the racetrack in
December 2015 shall receive $4,000 for each year of service during the five-year period from 2011
through 2015. Proof of employment for each year for which payment is requested must be sent to the
commission. Distribution for qualifying requests will occur upon approval by the commission. Any
assistant trainer who is not employed through the closing of the racetrack in December 2015 shall be
eligible for payments only if the kennel owner certifies in writing the assistant trainer’s services are not
needed. No requests for reimbursement under this paragraph will be accepted by the commission after
June 30, 2016.

f. Financial hardship. Industry participants are eligible to receive up to $100,000 from the
commission if they can demonstrate a need to be compensated due to hardships caused by the closing of
the pari-mutuel dog racetrack located in Pottawattamie County. The burden of demonstrating hardship
is on the applicant. The applicant shall submit in writing the request and basis for compensation
including original receipts, if applicable, and itemized expenses. The commission has sole discretion
in determining the eligibility of the applicant and the authentication of information to demonstrate
hardship. Distribution for qualifying requests will occur upon approval by the commission. No requests
for reimbursement under this paragraph will be accepted by the commission after June 30, 2016.

g Live greyhound racing in Dubuque County. Should live racing cease in Dubuque County in
or after calendar year 2015 but prior to 2022, the commission will establish an application process for
one-time payments related to the cessation of racing in Dubuque County. The commission has sole
discretion in establishing this process.

7.15(3) Annual payments. After all one-time payments have been paid from the fund, the remainder
of the fund will be distributed to industry participants. The remainder of the fund shall be distributed as
follows:

a. Seventy percent of the fund shall be paid as past-performance distributions based on the
percentage of purse winnings and the department of agriculture and land stewardship awards the
industry participant received from 2010 through 2014. Information pertaining to purse winnings
and breeders awards will be obtained from the greyhound racetracks in Pottawattamie and Dubuque
counties and from the department of agriculture and land stewardship.

b.  Thirty percent of the fund shall be paid to qualifying greyhound industry participants without
regard to purse winnings.

(1) Points will be awarded to the following recipients:

1. Greyhound farm owners shall receive 1,060 points for each year of operation from 2010 through
2014, provided the farm was licensed by the department of agriculture and land stewardship from 2010
through 2014.
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2. Greyhound breeders shall receive 32 points for each greyhound the breeder whelped and raised
for the first six months of the greyhound’s life in lowa as recorded with the department of agriculture
and land stewardship from 2010 through 2014.

(2) The applicant’s pro rata share of the overall points awarded will be converted to the pro rata
basis of the moneys distributed to qualifying greyhound industry participants without regard to purse
winnings.

c¢.  Information pertaining to registered greyhound farms or greyhounds individually registered at
whelping will be obtained from the department of agriculture and land stewardship.

d.  Fund recipients, identified by independent tax identification numbers, shall be limited to $3
million over the life of the fund. In the event live racing in Dubuque County ends and, as a result, there
are remaining moneys to be deposited into the fund to be distributed to qualifying greyhound participants,
the commission shall establish a new limit for fund recipients to be received over the life of the fund.

e. The commission has the sole discretion in determining the eligibility of the documentation
submitted as it relates to claims under this rule.

/- The first of the annual payments will be distributed no later than April 2017 with payment each

year following in April. The last payment will be distributed April 2022.
[ARC 2198C, 1AB 10/14/15, effective 11/18/15]

These rules are intended to implement lowa Code chapter 99D.

[Filed 4/5/85, Notice 2/27/85—published 4/24/85, effective 5/29/85]
[Filed emergency 9/4/85—published 9/25/85, effective 9/4/85]
[Filed emergency 10/20/86—published 11/19/86, effective 10/20/86]
[Filed 10/20/86, Notice 7/30/86—published 11/19/86, effective 12/24/86]1
[Filed emergency 12/23/86—published 1/14/87, effective 1/14/87]
[Filed 5/1/87, Notice 2/11/87—published 5/20/87, effective 6/24/87]
[Filed 6/11/87, Notice 4/8/87—published 7/1/87, effective 8/6/87]
[Filed 10/23/87, Notice 9/9/87—published 11/18/87, effective 12/23/87]
[Filed 5/13/88, Notice 3/9/88—published 6/1/88, effective 7/6/88]
[Filed emergency 9/1/88—published 9/21/88, effective 9/1/88]
[Filed 11/4/88, Notice 9/21/88—published 11/30/88, effective 1/4/89]
[Filed emergency 12/19/88—published 1/11/89, effective 12/23/88]
[Filed 2/17/89, Notice 1/11/89—published 3/8/89, effective 4/12/89]
[Filed 2/16/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed 10/24/90, Notice 8/22/90—published 11/14/90, effective 12/19/90]
[Filed 2/15/91, Notice 1/9/91—published 3/6/91, effective 4/10/91]
[Filed 12/6/91, Notice 10/16/91—published 12/25/91, effective 1/29/92]
[Filed 5/22/92, Notice 4/15/92—published 6/10/92, effective 7/15/92]
[Filed 9/11/92, Notice 7/22/92—published 9/30/92, effective 11/4/92]
[Filed emergency 3/2/93—published 3/31/93, effective 3/2/93]
[Filed 3/2/93, Notice 1/6/93—published 3/31/93, effective 5/5/93]
[Filed emergency 3/22/93—published 4/14/93, effective 3/22/93]¢
[Filed emergency 4/19/93—published 5/12/93, effective 4/19/93]
[Filed 4/19/93, Notice 3/3/93—published 5/12/93, effective 6/16/93]
[Filed 5/21/93, Notice 4/14/93—published 6/9/93, effective 7/14/93]
[Filed 7/23/93, Notice 5/12/93—published 8/18/93, effective 9/22/93]
[Filed 7/27/94, Notice 6/8/94—published 8/17/94, effective 9/21/94]
[Filed 11/17/95, Notice 10/11/95—published 12/6/95, effective 1/10/96]
[Filed 4/10/97, Notice 2/12/97—published 5/7/97, effective 6/11/97]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 3/6/98, Notice 12/17/97—published 3/25/98, effective 4/29/98]
[Filed 1/20/00, Notice 11/17/99—published 2/9/00, effective 3/15/00]
[Filed 7/20/00, Notice 6/14/00—published 8/9/00, effective 9/13/00]
[Filed 10/13/00, Notice 9/6/00—published 11/1/00, effective 12/6/00]
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[Filed 4/24/01, Notice 2/7/01—published 5/16/01, effective 6/20/01]
[Filed 5/17/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]
[Filed 7/18/02, Notice 6/12/02—published 8/7/02, effective 9/11/02]
[Filed 9/7/04, Notice 7/7/04—published 9/29/04, effective 11/3/04]
[Filed ARC 2198C (Notice ARC 2045C, IAB 6/24/15), IAB 10/14/15, effective 11/18/15]

®  Two or more ARCs

Effective date of subrule 7.9(1) delayed 70 days by the Administrative Rules Review Committee at its 12/10/86 meeting. Delay
lifted by the Administrative Rules Review Committee at its 1/7/87 meeting.

1
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CHAPTER 8

WAGERING, SIMULCASTING AND ADVANCE DEPOSIT WAGERING
[Prior to 11/19/86, Racing Commission[693]]
[Prior to 11/18/87, Racing and Gaming Division[195]]

491—8.1(99D) Definitions.

“Account” means an account approved by the commission for advance deposit wagering with a
complete record of credits, wagers and debits established by a licensee account holder and managed by
a licensee or ADWO.

“Administrator” means the administrator of the Iowa racing and gaming commission or the
administrator’s designee.

“Advance deposit wagering” means a method of pari-mutuel wagering in which an individual may
establish an account, deposit money into the account, and use the account balance to pay for pari-mutuel
wagering.

“Advance deposit wagering center” means an actual location, the equipment, and the staff of a
licensee, ADWO, or both involved in the management, servicing and operation of advance deposit
wagering for the licensee.

“Advance deposit wagering operator” or “ADWQO” means an advance deposit wagering operator
licensed by the commission who has entered into an agreement with the licensee of the horse racetrack
in Polk County and the Iowa Horsemen’s Benevolent and Protective Association to provide advance
deposit wagering.

“Authorized receiver”” means a receiver that conducts and operates a pari-mutuel wagering system
on the results of contests being held or conducted and simulcast from the enclosures of one or more host
facilities.

“Betting interest” means a number assigned to a single runner, an entry or a field for wagering
purposes.

“Board of stewards” means a board established by the administrator to review conduct by
pari-mutuel facilities and their employees that may constitute violations of the rules and statutes relating
to pari-mutuel racing. The administrator may serve as a board of one.

“Breakage” means the odd cents by which the amount payable on each dollar wagered in a
pari-mutuel pool exceeds a multiple of ten cents. “Breakage” is the net pool minus payoff.

“Commission” means the lowa racing and gaming commission.

“Commission representative” means an employee of the commission designated to represent
the commission in matters pertaining to the operation of the mutuel department. In the absence of a
specifically appointed representative, a commission steward will perform the functions and duties of
the commission representative.

“Contest” means a race on which wagers are placed.

“Credits” means all positive inflows of money to an account.

“Dead heat” means that two or more runners have tied at the finish line for the same position in the
order of finish.

“Debits ” means all negative outflow of money from an account.

“Deposit” means a payment of money into an account.

“Double” means a wager to select the winners of two consecutive races and is not a parlay and has
no connection with or relation to any other pool conducted by the facility and shall not be construed as
a “quinella double.”

“Entry” means two or more runners are coupled in a contest because of common ties and a wager
on one of them shall be a wager on all of them.

“Exacta” (may also be known as “perfecta” or “correcta’) means a wager selecting the exact order
of finish for first and second in that contest and is not a parlay and has no connection with or relation to
any other pool conducted by the facility.

“Facility” means an entity licensed by the commission to conduct pari-mutuel wagering in lowa.
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“Field” means when the individual runners competing in a contest exceed the numbering capacity
of the totalizator and all runners of the higher number shall be grouped together. A wager on one in the
field shall be a wager on all. (No “fields” shall be allowed in greyhound racing.)

“Guest facility” means a facility which offers licensed pari-mutuel wagering on contests conducted
by another facility (the host) in either the same state or another jurisdiction.

“Host facility” means the facility conducting a licensed pari-mutuel meeting from which authorized
contests or entire performances are simulcast.

“Interstate simulcasting” means the telecast of live audio and visual signals of pari-mutuel racing
sent to or received from a state outside the state of lowa to an authorized racing or gaming facility for
the purpose of wagering.

“Intrastate simulcasting” means the telecast of live audio and visual signals of pari-mutuel racing
conducted on a licensed pari-mutuel track within Iowa sent to or received from an authorized pari-mutuel
facility within Iowa for the purpose of pari-mutuel wagering.

“Licensee” means a horse racetrack located in Polk County operating under a license issued by the
commission.

“Licensee account holder” means any individual at least 21 years of age who successfully completed
an application and for whom the licensee or ADWO has opened an account. “Licensee account holder”
does not include any corporation, partnership, limited liability company, trust, estate or other formal or
nonformal entity.

“Minus pool” means when the total amount of money to be returned to the public exceeds what is
in the pool because of the deduction of a commission and because of the rule stipulation that no mutuel
tickets shall be paid at less than $1.10 for each $1.00 wagered.

“Mutuel department” means that area of a racetrack where wagers are made and winning tickets are
cashed and where the totalizator is installed and any area used directly in the operation of pari-mutuel
wagering.

“Mutuel manager” means an employee of the facility who manages the mutuel department.

“Net pool” means the amount remaining in each separate pari-mutuel pool after the takeout
percentage, as provided for by lowa Code section 99D.11, has been deducted.

“Odds” means the approximate payoffs per dollar based on win pool wagering only on each betting
interest for finishing first without a dead heat with another betting interest.

“Official” means that the order of finish for the race is “official” and that payoff prices based upon
the “official” order of finish shall be posted.

“Order of finish” means the finishing order of each runner from first place to last place in each race.
For horse racing only, the order of finish may be changed by the stewards for a rule infraction prior to
posting of the official order of finish.

“Pari-mutuel pool” means the total amount of money wagered on each separate pari-mutuel pool
for payoff purposes.

“Payoff” means the amount distributed to holders of valid winning pari-mutuel tickets in each pool
as determined by the official order of finish and includes the amount wagered and profit.

“Pick (n)” means a betting transaction in which a purchaser selects winner(s) of (x) number of
contests designated by the facility during one racing card.

“Pick three” means a wager to select the winners of three consecutive races and is not a parlay and
has no connection with or relation to any other pool conducted by the facility.

“Place” means a runner finishing second.

“Place pick (n) pools” means a wager to select the first- or second-place finisher in each of a
designated number of contests.

“Place pool” means the total amount of money wagered on all betting interests in each race to finish
first or second.

“Post time” means the scheduled starting time for a contest.

“Proper identification” means a form of identification accepted in the normal course of business to
establish that the person making a transaction is a licensee account holder.
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“Quinella” means a wager selecting two runners to finish first and second, regardless of the order
of finish, and is not a parlay and has no connection with or relation to any other pool conducted by the
facility.

“Quinella double” means a wager which consists of selecting the quinella in each of two designated
contests and is an entirely separate pool from all other pools and has no connection with or relation to
any other pool conducted by the facility.

“Runner” means each entrant in a contest, designated by a number as a betting interest.

“Sales transaction data” means the data between totalizator ticket-issuing machines and the
totalizator central processing unit for the purpose of accepting wagers and generating, canceling
and cashing pari-mutuel tickets and the financial information resulting from the processing of sales
transaction data, such as handle.

“Secure personal identification code ” means an alpha-numeric character code provided by a licensee
account holder as a means by which the licensee or ADWO may verify a wager or account transaction
as authorized by the licensee account holder.

“Show” means a runner finishing third.

“Show pool” means the total amount of money wagered on all betting interests in each contest to
finish either first, second or third.

“Source market fee” or “host fee” means the part of a wager that is made on any race by a person who
is a licensee account holder and that is returned to the licensee and the lowa Horsemen’s Benevolent and
Protective Association pursuant to the terms of a negotiated agreement as required by 491—S8.6(99D).

“Steward” means a racing official appointed or approved by the commission to perform the
supervisory and regulatory duties relating to pari-mutuel racing.

“Superfecta” means a wager selecting the exact order of finish for first, second, third, and fourth in
that contest and is not a parlay and has no connection with or relation to any other pool conducted by
the facility.

“Totalizator” means a machine for registering wagers and computing odds and payoffs based upon
data supplied by each pari-mutuel ticket-issuing machine.

“Trifecta” means a wager selecting the exact order of finish for first, second, and third in that race
and is not a parlay and has no connection with or relation to any other pool conducted by the facility.

“Tri-superfecta” means a wager selecting the exact order of finish for first, second and third in the
first designated tri-super contest combined with selecting the exact order of finish for first, second, third
and fourth in the second designated tri-super contest.

“Twin quinella” means a wager in which the bettor selects the first two finishers, regardless of order,
in each of two designated contests. Each winning ticket for the twin quinella must be exchanged for a
free ticket on the second twin quinella contest in order to remain eligible for the second-half twin quinella
pool.

“Twin superfecta” means a wager in which the bettor selects the first four finishers, in their exact
order, in each of two designated contests. Each winning ticket for the first twin superfecta contest must
be exchanged for a free ticket on the second twin superfecta contest in order to remain eligible for the
second-half twin superfecta pool.

“Twin trifecta” means a wager in which the bettor selects the three runners that will finish first,
second, and third in the exact order as officially posted in each of the two designated twin trifecta races.

“Underpayment” means when the payoff to the public resulting from errors in calculating pools and
errors occurring in the communication in payoffs results in less money returned to the public than is
actually due.

“Win” means a runner finishing first.

“Win pool” means the total amount wagered on all betting interests in each contest to finish first.

“Withdrawal” means a payment of money from an account by the licensee or ADWO to the licensee

account holder when properly requested by the licensee account holder.
[ARC 0734C, 1AB 5/15/13, effective 6/19/13]
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491—8.2(99D) General.

8.2(1) Wagering. Each facility shall conduct wagering in accordance with applicable laws and these
rules. Such wagering shall employ a pari-mutuel system approved by the commission. The totalizator
shall be tested prior to and during the meeting as required by the commission. Annually, the facility shall
have an external audit, approved by the administrator, of the totalizator system. All systems of wagering
other than pari-mutuel, such as bookmaking and auction-pool selling, are prohibited, and any person
attempting to participate in prohibited wagering shall be ejected or excluded from facility grounds.

8.2(2) Records. The facility shall maintain records of all wagering so the commission may review
such records for any contest including the opening line, subsequent odds fluctuation, the amount and at
which window wagers were placed on any betting interest and such other information as may be required.
Such wagering records shall be retained by each facility and safeguarded for a period of time specified
by the commission. The commission may require that certain of these records be made available to the
wagering public at the completion of each contest.

The facility shall provide the commission with a list of the licensed individuals afforded access to
pari-mutuel records and equipment at the wagering facility.

8.2(3) Pari-mutuel tickets. A pari-mutuel ticket is evidence of a contribution to the pari-mutuel pool
operated by the facility and is evidence of the obligation of the facility to pay to the holder thereof such
portion of the distributable amount of the pari-mutuel pool as is represented by such valid pari-mutuel
ticket. The facility shall cash all valid winning tickets when such are presented for payment during the
course of the meeting where sold and for a specified period after the last day of the meeting as provided
in paragraph 8.2(4)“g.”

a. To be deemed a valid pari-mutuel ticket, such ticket shall have been issued by a pari-mutuel
ticket machine operated by the facility and recorded as a ticket entitled to a share of the pari-mutuel pool
and contain imprinted information as to:

(1) The name of the facility operating the meeting.

(2) A unique identifying number or code.

(3) Identification of the terminal at which the ticket was issued.

(4) A designation of the performance for which the wagering transaction was issued.

(5) The contest number for which the pool is conducted.

(6) The type(s) of wagers represented.

(7) The number(s) representing the betting interests for which the wager is recorded.

(8) The amount(s) of the contributions to the pari-mutuel pool or pools for which the ticket is
evidence.

b.  No pari-mutuel ticket recorded or reported as previously paid, canceled, or nonexistent shall be
deemed a valid pari-mutuel ticket by the facility. The facility may withhold payment and refuse to cash
any pari-mutuel ticket deemed not valid, except as provided in paragraph 8.2(4) “e.”

8.2(4) Pari-mutuel ticket sales.

a. Pari-mutuel tickets shall not be sold by anyone other than a facility licensed to conduct
pari-mutuel wagering.

b.  No pari-mutuel ticket may be sold on a contest for which wagering has already been closed,
and no facility shall be responsible for ticket sales entered into but not completed by issuance of a ticket
before the totalizator is closed for wagering on such contest.

c¢.  Claims pertaining to a mistake on an issued or unissued ticket must be made by the bettor prior
to leaving the seller’s window.

d. Payment on winning pari-mutuel wagers shall be made on the basis of the order of finish as
purposely posted and declared “official.” Any subsequent change in the order of finish or award of purse
money(s) as may result from a subsequent ruling by the stewards or administrator shall in no way affect
the pari-mutuel payoff. If an error in the posted order of finish or payoff figures is discovered, the official
order of finish or payoff prices may be corrected and an announcement concerning the change shall be
made to the public.

e.  The facility shall not satisfy claims on lost, mutilated, or altered pari-mutuel tickets without
authorization from the administrator.
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1 The facility shall have no obligation to enter a wager into a betting pool if unable to do so due
to equipment failure.

g Payment on valid pari-mutuel tickets shall be made only upon presentation and surrender to the
facility where the wager was made within 60 days following the close of the meeting during which the
wager was made. Failure to present any such ticket within 60 days shall constitute a waiver of the right
to receive payment.

8.2(5) Advance performance wagering. No facility shall permit wagering to begin more than one
hour before scheduled post time of the first contest of a performance unless it has first obtained the
authorization of the administrator.

8.2(6) Claims for payment from pari-mutuel pool. At a designated location, a written, verified claim
for payment from a pari-mutuel pool shall be accepted by the facility in any case where the facility has
withheld payment or has refused to cash a pari-mutuel wager. The claim shall be made on such form
as approved by the administrator, and the claimant shall make such claim under penalty of perjury. The
original of such claim shall be forwarded to the administrator within 48 hours.

a. Inthe case of a claim made for payment of a mutilated pari-mutuel ticket which does not contain
the total imprinted elements required in paragraph 8.2(3) “a ” of these general provisions, the facility shall
make a recommendation to accompany the claim forwarded to the administrator as to whether or not the
mutilated ticket has sufficient elements to be positively identified as a winning ticket.

b. In the case of a claim made for payment on a pari-mutuel wager, the administrator shall
adjudicate the claim and may order payment thereon from the pari-mutuel pool or by the facility, may
deny the claim, or may make such other order as the administrator may deem proper.

8.2(7) Payment for errors. If an error occurs in the payment amounts for pari-mutuel wagers which
are cashed or entitled to be cashed, and as a result of such error the pari-mutuel pool involved in the error
is not correctly distributed among winning ticket holders, the following shall apply:

a. Verification is required to show that the amount of the commission, the amount in breakage,
and the amount in payoffs are equal to the total gross pool. If the amount of the pool is more than the
amount used to calculate the payoff, the underpayment shall be added to the corresponding pool of the
next contest. If an underpayment is discovered after the close of the meeting, the underpayment shall
be held in an interest-bearing account approved by the administrator until being added, together with
accrued interest, to the corresponding pool of the next meet.

b.  Any claim not filed with the facility within 30 days, inclusive of the date on which the
underpayment was publicly announced, shall be deemed waived, and the facility shall have no further
liability therefor.

c. In the event the error results in an overpayment to winning wagers, the facility shall be
responsible for such payment.

8.2(8) Betting explanation. A summary explanation of pari-mutuel wagering and each type of
betting pool offered shall be published in the program for every wagering performance. The rules
of racing relative to each type of pari-mutuel pool offered must be prominently displayed on facility
grounds and available upon request through facility representatives.

8.2(9) Display of betting information.

a. Approximate odds for win pool betting shall be posted on display devices within view of the
wagering public and updated at intervals of not more than 90 seconds.

b.  The probable payoff or amounts wagered, in total and on each betting interest, for other pools
may be displayed to the wagering public at intervals and in a manner approved by the administrator.

c.  Official results and payoffs must be displayed upon each contest being declared official.

8.2(10) Canceled contests. 1f a contest is canceled or declared “no contest,” refunds shall be granted
on valid wagers in accordance with these rules.

8.2(11) Refunds.

a. Notwithstanding other provisions of these rules, refunds of the entire pool shall be made on:

(1) Win pools, exacta pools, and first-half double pools offered in contests in which the number of
betting interests has been reduced to fewer than two.
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(2) Place pools, quinella pools, trifecta pools, first-half quinella double pools, first-half twin
quinella pools, first-half twin trifecta pools, and first-half tri-superfecta pools offered in contests in
which the number of betting interests has been reduced to fewer than three.

(3) Show pools, superfecta pools, and first-half twin superfecta pools offered in contests in which
the number of betting interests has been reduced to fewer than four.

b.  Authorized refunds shall be paid upon presentation and surrender of the affected pari-mutuel
ticket.

8.2(12) Coupled entries and mutuel fields.

a. Contestants coupled in wagering as a coupled entry or mutuel field shall be considered part
of a single betting interest for the purpose of price calculations and distribution of pools. Should
any contestant in a coupled entry or mutuel field be officially withdrawn or scratched, the remaining
contestants in that coupled entry or mutuel field shall remain valid betting interests and no refunds will
be granted. If all contestants within a coupled entry or mutuel field are scratched, then tickets on such
betting interests shall be refunded, notwithstanding other provisions of these rules.

b.  For the purpose of price calculations only, coupled entries and mutuel fields shall be calculated
as a single finisher, using the finishing position of the leading contestant in that coupled entry or mutuel
field to determine order of placing. This rule shall apply to all circumstances, including situations
involving a dead heat, except as otherwise provided by these rules.

8.2(13) Pools dependent upon betting interests. Unless the administrator otherwise provides, at the
time the pools are opened for wagering, the facility:

a. May offer win, place, and show wagering on all contests with six or more betting interests.

b.  May prohibit show wagering on any contest with five or fewer betting interests scheduled to
start.

c. May prohibit place wagering on any contest with four or fewer betting interests scheduled to
start.

d. May prohibit quinella wagering on any contest with three or fewer betting interests scheduled
to start.

e. May prohibit quinella double wagering on any contests with three or fewer betting interests
scheduled to start.

/- May prohibit exacta wagering on any contest with three or fewer betting interests scheduled to
start.

g May prohibit trifecta wagering on any contest with five or fewer betting interests scheduled to
start, or as provided in subparagraph 8.2(13) “g”(1) below:

(1) Cancel trifecta. The stewards have the authority to cancel trifecta wagering at any time they
determine an irregular pattern of wagering or determine that the conduct of the race would not be in the
interest of the regulation of the pari-mutuel wagering industry or in the public confidence in racing. The
stewards may approve smaller fields for trifecta wagering if extraneous circumstances are shown by the
facility.

(2) Reserved.

h.  May prohibit superfecta wagering on any contest with seven or fewer betting interests scheduled
to start.

i.  May prohibit twin quinella wagering on any contests with three or fewer betting interests
scheduled to start.

j. May prohibit twin trifecta wagering on any contests with seven or fewer betting interests
scheduled to start, except as provided in subparagraph 8.2(13) “g”(1).

k. May prohibit tri-superfecta wagering on any contests with seven or fewer betting interests
scheduled to start.

[, May prohibit twin superfecta wagering on any contests with seven or fewer betting interests
scheduled to start.

8.2(14) Prior approval required for betting pools.

a.  Afacility that desires to offer new forms of wagering must apply in writing to the administrator
and receive written approval prior to implementing the new betting pool.
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b.  The facility may suspend previously approved forms of wagering with the prior approval of the
administrator. Any carryover shall be held until the suspended form of wagering is reinstated. A facility
may request approval of a form of wagering or separate wagering pool for specific requirements.

8.2(15) Closing of wagering in a contest.

a.  All wagering shall stop and all pari-mutuel machines shall be locked at post time or at the actual
start of the races. Machines shall be automatically locked, unless unusual circumstances dictate that the
stewards act differently.

b.  The facility shall maintain, in good order, a system approved by the administrator for closing
wagering.

8.2(16) Complaints pertaining to pari-mutuel operations.

a.  When a patron makes a complaint to a facility regarding the mutuel department, the facility
shall immediately issue a complaint report, setting out:

(1) The name of the complainant;

(2) The nature of the complaint;

(3) The name of the persons, if any, against whom the complaint was made;

(4) The date of the complaint;

(5) The action taken or proposed to be taken, if any, by the facility.

b.  The facility shall submit every complaint report to the commission within five days after the
complaint was made.

8.2(17) Facility/vendor employees. All facility/vendor employees shall report immediately to the
administrator any known irregularities or wrongdoings by any person involving pari-mutuel wagering
and shall cooperate in subsequent investigations.

8.2(18) Unrestricted access. The facility shall permit the commission unrestricted access at all times
to its facilities and equipment and to all books, ledgers, accounts, documents and records of the facility
that relate to pari-mutuel wagering.

8.2(19) Totalizator breakdown. In the event of irreparable breakdown of the totalizator during the
wagering on a race, the wagering on that race shall be declared closed and the payoff shall be computed
on the sums wagered in each pool up to the time of the breakdown.

8.2(20) Minimum wager and payoff. The minimum wager to be accepted by any licensed facility
for win, place and show wagering shall be $2. The minimum payoff on a $2 wager shall be $2.10. For
all other wagers, the minimum wager to be accepted by any licensed facility shall be $1. The minimum
payoff for a $1 wager shall be $1.05. Any deviation from these minimums must be approved by the
administrator. In cases where a minus pool occurs, the facility is responsible for the payment of the
minimum payoff and no breakage shall be incurred from that pari-mutuel pool.

8.2(21) Minors prohibited from wagering. No minor shall be permitted by any licensed facility to
purchase or cash a pari-mutuel ticket.

8.2(22) Emergency situations. In the event of an emergency in connection with the mutuel
department not covered in these rules, the pari-mutuel manager representing the facility shall report the
problem to the stewards, and the stewards shall render a full report to the administrator or administrator’s
designee within 48 hours.

8.2(23) Commission mutuel supervisor. The commission may employ a mutuel supervisor with
accounting experience to serve as the commission’s designated representative at each race meeting as
provided in Iowa Code section 99D.19. In the absence of a specifically appointed commission mutuel
supervisor, the board of stewards or simulcast steward will perform the functions and duties of the

commission.
[ARC 0734C, 1AB 5/15/13, effective 6/19/13; ARC 1876C, IAB 2/18/15, effective 3/25/15; ARC 3608C, IAB 1/31/18, effective
3/7/18]

491—8.3(99D) Approval of pari-mutuel wagers.
8.3(1) Pools permitted. All pari-mutuel wagering pools approved by the commission shall be
separately and independently calculated and distributed. Takeout shall be deducted from each gross
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pool as stipulated by Iowa Code section 99D.11. The remainder of the moneys in the pool shall
constitute the net pool for distribution as payoff on winning wagers.

8.3(2) Pari-mutuel wagering submissions. Prior to conducting a new pari-mutuel wager, a facility
shall submit proposals for the wager including, but not limited to, the wager type, calculation of payoff,
refunds and distribution of pools. The wager submission, or requests for modification to an approved
wager, shall be in writing and approved by the administrator or an administrator’s designee prior to
implementation.

8.3(3) Public notice. The public shall have access to the wagering rules and the calculation of payoffs
and distribution of pools which are approved by the commission. Signage shall be conspicuously posted

in the wagering area to direct patrons to the wagering area where this information can be viewed.
[ARC 0734C, 1AB 5/15/13, effective 6/19/13]

491—8.4(99D) Simulcast wagering.

8.4(1) General.

a.  Rules. All simulcasting must be transmitted live, and all wagering on simulcasting shall be
made in accordance with the commission rules on pari-mutuel wagering. Commission rules in effect
during live racing shall remain in effect during simulcasting where applicable.

b.  Transmission. The method used to transmit sales transaction and data including, but not limited
to, the odds, will pay, race results, and payoff prices must be approved by the commission, based upon
the determination that provisions to secure the system and transmission are satisfactory.

c¢.  Communication. A communication system between the host track and the receiving facility
must be provided which will allow the totalizator operator and the commission representatives at the
host track to communicate with the facility receiving the signal. The facility is responsible during the
racing program’s operating hours for reporting any problems or delays to the public.

d.  Approval.

(1) All simulcasting, both interstate and intrastate, must be preapproved by the commission
or commission representative.  Each facility conducting simulcasting shall submit an annual
written simulcast proposal to the commission with the application for license renewal required by
491—Chapter 1.

(2) The commission representative, upon written request, may grant modifications to the annual
simulcast proposal. The commission representative may approve or disapprove simulcast requests at
the representative’s discretion. Factors that may be considered include, but are not limited to, economic
conditions of a facility, impact on other facilities, impact on the lowa breeding industry, other gambling
in the state, and any other considerations the commission representative deems appropriate.

(3) Once simulcast authority has been granted by the commission or commission representative, it
shall be the affirmative responsibility of the facility granted simulcast authority to obtain all necessary
permission from other states and tracks to simulcast the pari-mutuel races. In addition, the burden of
adhering to state and federal laws concerning simulcasting rests on the facility at all times.

8.4(2) Simulcast host.

a. Every host facility, if requested, may contract with an authorized receiver for the purpose of
providing authorized users its simulcast. All contracts governing participation in interstate or intrastate
pools shall be submitted to the commission representative for prior approval. Contracts shall be of such
content and in such format as required by the commission representative.

b. A host facility is responsible for the content of the simulcast and shall use all reasonable effort
to present a simulcast which offers the viewers an exemplary depiction of each performance.

c.  Unless otherwise permitted by the commission representative, every simulcast will contain in its
video content a digital display of actual time of day, the name of the host facility from which the simulcast
originates, the number of the contest being displayed, and any other relevant information available to
patrons at the host facility.

d.  The host facility shall maintain such security controls, including encryption over its uplink and
communications systems, as directed or approved by the commission or commission representative.
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e. Financial reports shall be submitted daily or as otherwise directed by the commission
representative. Reports shall be of such content and in such format as required by the commission
representative.

8.4(3) Authorized receiver.

a.  An authorized receiver shall provide:

(1) Adequate transmitting and receiving equipment of acceptable broadcast quality which shall not
interfere with the closed circuit TV system of the host facility for providing any host facility patron
information.

(2) Pari-mutuel terminals, pari-mutuel odds displays, modems and switching units enabling
pari-mutuel data transmissions, and data communications between the host and guest facilities.

(3) A voice communication system between each guest facility and the host facility providing
timely voice contact among the commission representative, placing judges, and mutuel departments.

b.  The guest facility and all authorized receivers shall conduct pari-mutuel wagering pursuant to
the applicable commission rules.

c¢.  Not less than 30 minutes prior to the commencement of transmission of the performance of
pari-mutuel contests, the guest facility shall initiate a test program of its transmitter, encryption and
decoding, and data communication to ensure proper operation of the system.

d. The guest facility shall, in conjunction with the host facility(ies) for which it operates
pari-mutuel wagering, provide the commission representative with a certified report of its pari-mutuel
operations as directed by the commission representative.

e. Every authorized receiver shall file with the commission an annual report of its simulcast
operations and an audited financial statement.

£ The mutuel manager shall notify the commission representative when the transfer of pools,
pool totals, or calculations are in question, or if partial or total cancellations occur, and shall suggest
alternatives for continued operation. Should loss of video signal occur, wagering may continue with

approval from the commission representative.
[ARC 0734C, IAB 5/15/13, effective 6/19/13]

491—8.5(99D) Interstate common-pool wagering.

8.5(1) General.

a.  All contracts governing participation in interstate common pools shall be submitted to the
commission representative for prior approval. Financial reports shall be submitted daily or as otherwise
directed by the commission representative. Contracts and reports shall be of such content and in such
format as required by the commission representative.

b. Individual wagering transactions are made at the point of sale in the state where placed.
Pari-mutuel pools are combined for computing odds and calculating payoffs but will be held separate
for auditing and all other purposes.

c.  Any surcharges or withholdings in addition to the takeout shall be applied only in the
jurisdiction otherwise imposing such surcharges or withholdings.

d.  In determining whether to approve an interstate common pool which does not include the host
facility or which includes contests from more than one facility, the commission representative shall
consider and may approve use of a bet type which is not utilized at the host facility, application of a
takeout rate not in effect at the host facility, or other factors which are presented to the commission
representative.

e.  The content and format of the visual display of racing and wagering information at facilities in
other jurisdictions where wagering is permitted in the interstate common pool need not be identical to
the similar information permitted or required to be displayed under these rules.

8.5(2) Guest state participation in interstate common pools.

a.  With the prior approval of the commission representative, pari-mutuel wagering pools may be
combined with corresponding wagering pools in the host state or with corresponding pools established
by one or more other jurisdictions.
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b.  The commission representative may permit adjustment of the takeout from the pari-mutuel pool
so that the takeout rate in this jurisdiction is identical to that of the host facility or identical to that of
other jurisdictions participating in a merged pool.

c¢.  When takeout rates in the merged pools are not identical, the net-price calculation shall be the
method by which the differing takeout rates are applied.

d.  Rules established in the state of the host facility designated for a pari-mutuel pool shall apply.

e. The commission representative shall approve agreements made between the facility and other
participants in interstate common pools governing the distribution of breakage between the jurisdictions.

1 If, for any reason, it becomes impossible to successfully merge the bets placed into the interstate
common pool, the facility shall make payoffs in accordance with payoff prices that would have been in
effect if prices for the pool of bets were calculated without regard to wagers placed elsewhere, except
that, with the permission of the commission representative, the facility may alternatively determine either
to pay winning tickets at the payoff prices at the host facility or to declare such accepted bets void and
make refunds in accordance with the applicable rules.

8.5(3) Host state participation in merged pools.

a. With the prior approval of the commission representative, a facility licensed to conduct
pari-mutuel wagering may determine that one or more of its contests be utilized for pari-mutuel
wagering at guest facilities in other states and may also determine that pari-mutuel pools in guest states
be combined with corresponding wagering pools established by it as the host facility or comparable
wagering pools established by two or more states.

b.  When takeout rates in the merged pool are identical, the net-price calculation shall be the method
by which the differing takeout rates are applied.

c.  Rules of racing established for races held in this state shall also apply to interstate common
pools unless the commission representative specifically determines otherwise.

d. The commission representative shall approve agreements made between the facility and other
participants in interstate common pools governing the distribution of breakage between the jurisdictions.

e.  Any contract for interstate common pools entered into by the facility shall contain a provision
to the effect that if, for any reason, it becomes impossible to successfully merge the bets placed in
another state into the interstate common pool formed by the facility or if, for any reason, the commission
representative or facility determines that attempting to effect transfer of pool data from the guest state
may endanger the facility’s wagering pool, the facility shall have no liability for any measure taken which
may result in the guest’s wagers not being accepted into the pool.

8.5(4) Taukeout rates in interstate common pools.

a.  With the prior approval of the commission representative, a facility wishing to participate in
an interstate common pool may change its takeout rate so as to achieve a common takeout rate with all
other participants in the interstate common pool.

b. A facility wishing to participate in an interstate common pool may request that the commission
representative approve a methodology whereby host facility and guest facility states with different
takeout rates for corresponding pari-mutuel pools may effectively and equitably combine wagers from

the different states into an interstate common pool.
[ARC 0734C, 1AB 5/15/13, effective 6/19/13]

491—S8.6(99D) Advance deposit wagering.

8.6(1) Authorization to conduct advance deposit wagering.

a. A licensee may request authorization from the commission to conduct advance deposit
wagering pursuant to lowa Code section 99D.11(6) “c” and these rules. As part of the request, the
licensee shall submit a detailed plan of how its advance deposit wagering system would operate. The
commission may require changes in a proposed plan of operations as a condition of granting a request.
No subsequent changes in the system’s operation may occur unless ordered by the commission or until

approval is obtained from the commission after it receives a written request.
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b.  The commission may conduct investigations or inspections or request additional information
from the licensee as the commission deems appropriate in determining whether to allow the licensee to
conduct advance deposit wagering.

c.  The licensee shall establish and manage an advance deposit wagering center.

d.  The commission may issue an ADWO license to an entity that enters into an agreement with the
commission, the licensee, and the Iowa Horsemen’s Benevolent and Protective Association. The terms
of any ADWO'’s license shall include but not be limited to:

(1) Any source market fees and host fees to be paid on any races subject to advance deposit
wagering.

(2) An annual ADWO license fee in an amount to be determined by the commission.

(3) Completion of all necessary background investigations.

(4) Acceptance of wagers on live races conducted at the horse racetrack in Polk County from all
of its licensee account holders.

(5) A bond or irrevocable letter of credit on behalf of the ADWO to be determined by the
commission.

(6) A detailed description and certification of systems and procedures used by the ADWO to
validate the identity and age of licensee account holders and to validate the legality of wagers accepted.

(7) Certification of prompt commission access to all records relating to licensee account holder
identity and age in hard-copy or standard electronic format acceptable to the commission.

(8) Certification of secure retention of all records related to advance deposit wagering and accounts
for a period of not less than three years or such longer period as specified by the commission.

(9) Utilization and communication of pari-mutuel wagers to a pari-mutuel system meeting all
requirements for pari-mutuel systems employed by licensed racing facilities in lowa.

e. Commission access to and use of information concerning advance deposit wager transactions
and licensee account holders shall be considered proprietary, and such information shall not be disclosed
publicly except as may be required pursuant to statute or court order or except as part of the official
record of any proceeding before the commission. This requirement shall not prevent the sharing of this
information with other pari-mutuel regulatory authorities or law enforcement agencies for investigative
purposes.

f- Foreach advance deposit wager made for an account by telephone, the licensee or ADWO shall
make a voice recording of the entire transaction and shall not accept any such wager if the voice-recording
system is inoperable. Voice recordings shall be retained for not less than six months and shall be made
available to the commission for investigative purposes.

8.6(2) Establishing an account.

a. A person must have an established account in order to place advance deposit wagers. An
account may be established in person at the licensee’s facility or with the ADWO by mail or electronic
means. For establishing an account, the application must be signed or otherwise authorized in a manner
acceptable to the commission and shall include the applicant’s full legal name, principal residence
address, telephone number, and date of birth and any other information required by the commission.

b.  Each application submitted will be subject to electronic verification with respect to the
applicant’s name, principal residence address and date of birth by either a national, independent
individual reference service company or by means of a technology which meets or exceeds the reliability,
security, accuracy, privacy and timeliness provided by individual reference service companies. An
applicant’s social security number may be necessary for completion of the verification process and for
tax-reporting purposes. If there is a discrepancy between the application submitted and the information
provided by the electronic verification or if no information on the applicant is available from such
electronic verification, another individual reference service may be accessed or another technology
meeting the requirements described above may be used to verify the information provided. If these
measures prove unsatisfactory, then the applicant will be contacted and given instructions as to how
to resolve the matter.

c.  The identity of a licensee account holder must be verified via electronic means or copies of
other documents before the licensee account holder may place an advance deposit wager.
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d.  Each account shall have a unique identifying account number. The identifying account number
may be changed at any time by the licensee or ADWO provided that the licensee or ADWO informs the
licensee account holder in writing prior to the change.

e.  The applicant shall provide the licensee or ADWO with an alpha-numeric code to be used as
a secure personal identification code when the licensee account holder is placing an advance deposit
wager. The licensee account holder has the right to change this code at any time.

f- The licensee account holder shall receive at the time the account is approved a unique account
identification number; a copy of the advance deposit wagering rules and such other information and
material pertinent to the operation of the account; and such other information as the licensee, ADWO or
commission may deem appropriate.

g The account is nontransferable.

h.  The licensee or ADWO may close or refuse to open an account for what it deems good and
sufficient reason and shall order an account closed if it is determined that information used to open an
account was false or that the account has been used in violation of these rules or the licensee’s or ADWO’s
terms and conditions.

8.6(3) Operation of an account. The ADWO shall submit operating procedures with respect to

licensee account holder accounts for commission approval.
[ARC 9897B, TAB 12/14/11, effective 11/15/11; ARC 9987B, IAB 2/8/12, effective 3/14/12; ARC 0734C, IAB 5/15/13, effective
6/19/13]

These rules are intended to implement lowa Code chapter 99D.

[Filed 4/5/85, Notice 2/27/85—published 4/24/85, effective 5/29/85]
[Filed emergency 9/4/85—published 9/25/85, effective 9/4/85]
[Filed emergency 2/27/86—published 3/26/86, effective 2/27/86]
[Filed emergency 4/14/86—published 5/7/86, effective 4/15/86]
[Filed emergency 10/20/86—published 11/19/86, effective 10/20/86]
[Filed 10/20/86, Notice 7/30/86—published 11/19/86, effective 12/24/86]
[Filed emergency 12/23/86—published 1/14/87, effective 1/14/87]
[Filed emergency 1/15/87—published 2/11/87, effective 2/6/87]
[Filed 3/6/87, Notice 1/14/87—published 3/25/87, effective 4/29/87]
[Filed 6/11/87, Notice 4/8/87—published 7/1/87, effective 8/6/87]
[Filed 10/23/87, Notice 9/9/87—published 11/18/87, effective 12/23/87]
[Filed 11/18/87, Notice 10/7/87—published 12/16/87, effective 1/20/88]
[Filed emergency 2/17/88—published 3/9/88, effective 2/17/88]
[Filed emergency 4/11/88 after Notice 2/10/88—published 5/4/88, effective 4/11/88]
[Filed 4/11/88, Notice 2/10/88—published 5/4/88, effective 6/8/88]
[Filed 5/13/88, Notice 3/9/88—published 6/1/88, effective 7/6/88]
[Filed 11/4/88, Notice 9/21/88—published 11/30/88, effective 1/4/89]
[Filed emergency 12/19/88—published 1/11/89, effective 12/23/88]
[Filed 2/17/89, Notice 1/11/89—published 3/8/89, effective 4/12/89]
[Filed 2/16/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed emergency 4/6/90—published 5/2/90, effective 4/6/90]
[Filed 5/21/90, Notice 4/4/90—published 6/13/90, effective 7/18/90]
[Filed 2/15/91, Notice 1/9/91—published 3/6/91, eftective 4/10/91]
[Filed 12/6/91, Notice 10/16/91—published 12/25/91, effective 1/29/92]
[Filed emergency 3/27/92—published 4/15/92, effective 3/27/92]
[Filed 5/22/92, Notice 4/15/92—published 6/10/92, effective 7/15/92]
[Filed emergency 3/22/93—published 4/14/93, effective 3/30/93]
[Filed 3/22/93, Notice 1/6/93—published 4/14/93, effective 5/19/93]
[Filed 5/20/94, Notice 3/30/94—published 6/8/94, effective 7/13/94]
[Filed 7/22/94, Notice 6/8/94—published 8/17/94, effective 9/21/94]
[Filed 4/21/00, Notice 2/9/00—published 5/17/00, effective 6/21/00]
[Filed 8/18/00, Notice 7/12/00—published 9/6/00, effective 10/11/00]
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[Filed 9/18/00, Notice 8/9/00—published 10/18/00, effective 11/22/00]
[Filed 4/21/04, Notice 2/4/04—published 5/12/04, effective 6/16/04]
[Filed 10/17/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
[Filed Emergency ARC 9897B, IAB 12/14/11, effective 11/15/11]
[Filed ARC 9987B (Notice ARC 9808B, IAB 10/19/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 0734C (Notice ARC 0604C, IAB 2/20/13), IAB 5/15/13, effective 6/19/13]
[Filed ARC 1876C (Notice ARC 1770C, IAB 12/10/14), IAB 2/18/15, effective 3/25/15]
[Filed ARC 3608C (Notice ARC 3434C, IAB 11/8/17), IAB 1/31/18, effective 3/7/18]
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CHAPTER 10
THOROUGHBRED AND QUARTER HORSE RACING

491—10.1(99D) Terms defined. As used in the rules, unless the context otherwise requires, the
following definitions apply:

“Age” means the age of a horse reckoned from the first day of January of the year of foaling.

“Allowance race” means an overnight race for which eligibility and weight to be carried are
determined according to specified conditions that include age, sex, earnings, and number of wins.

“Also eligible” means:

1. A number of eligible horses, properly entered, which were not drawn for inclusion in a race but
which become eligible according to preference or lot when an entry is scratched prior to the scratch time
deadline; or

2. The next preferred nonqualifier for the finals or consolation from a set of elimination trials that
will become eligible in the event a finalist is scratched by the stewards for a rule violation or is otherwise
eligible if written race conditions permit.

“Appeal” means a request for the commission or its designee to investigate, consider, and review
any decisions or rulings of stewards.

“Arrears” means all moneys owed by a licensee, including subscriptions, jockey fees, forfeitures,
and any default incident to these rules.

“Authorized agent” means a person licensed by the commission and appointed by a written
instrument, signed and acknowledged before a notary public by the owner on whose behalf the agent
will act.

“Bleeder” means a horse that hemorrhages from within the respiratory tract during a race, within
one and one-half hours postrace, during exercise or within one and one-half hours of exercise.

“Bleeder list” means a tabulation of all bleeders to be maintained by the commission.

“Chemist” means any official racing chemist designated by the commission.

“Claiming race” means a race in which any horse starting may be claimed (purchased for a
designated amount) in conformance with the rules. (See also waived claiming rule in paragraph
10.6(18)“k.”)

“Commission”” means the racing and gaming commission.

“Conditions” means qualifications that determine a horse’s eligibility to be entered in a race.

“Contest” means a competitive racing event on which pari-mutuel wagering is conducted.

“Coupled entry” means two or more contestants in a contest that are treated as a single betting
interest for pari-mutuel wagering purposes. (See also “Entry.”)

“Day” means a 24-hour period ending at midnight.

“Dead heat” means when the noses of two or more horses reach the finish line of a race at the same
time.

“Declaration” means the act of withdrawing an entered horse from a race prior to the closing of
entries.

“Detention barn” means the barn designated for the collection from horses of test samples under
the supervision of the commission veterinarian; also the barn assigned by the commission to a horse on
the bleeder list, for occupancy as a prerequisite for receiving bleeder medication.

“Entry” means a horse made eligible to run in a race; or two or more horses, entered in the same
race, which have common ties of ownership, lease, or training. (See also “Coupled entry.”)

“Facility” means an entity licensed by the commission to conduct pari-mutuel wagering or gaming
operations in lowa.

“Facility premises” means all real property utilized by the facility in the conduct of its race meeting,
including the racetrack, grandstand, concession stands, offices, barns, stable area, employee housing
facilities, parking lots, and any other areas under the jurisdiction of the commission.

“Field or mutuel field” means a group of two or more horses upon which a single bet may be placed.
A mutuel field is required when the number of horses starting in a race exceeds the capacity of the track
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totalizator. The highest numbered horse within the totalizator capacity and all the higher-numbered
horses following are then grouped together in the mutuel field.

“Foreign substances” means all substances except those that exist naturally in the untreated horse
at normal physiological concentration.

“Forfeit” means money due from a licensee because of an error, fault, neglect of duty, breach of
contract, or penalty imposed by the stewards or the commission.

“Handicap” means a race in which the weights to be carried by the horses are assigned by the racing
secretary or handicapper for the purpose of equalizing the chances of winning for all horses entered.

“Horse” means any equine (including equine designated as a mare, filly, stallion, colt, ridgeling, or
gelding) registered for racing; specifically, an entire male 5 years of age and older.

“Hypodermic injection” means any injection into or under the skin or mucosa, including intradermal
injection, subcutaneous injection, submucosal injection, intramuscular injection, intravenous injection,
intra-arterial injection, intra-articular injection, intrabursal injection, and intraocular (intraconjunctival)
injection.

“Inquiry” means an investigation by the stewards of potential interference in a contest prior to
declaring the result of said contest official.

“Jockey” means a professional rider licensed to ride in races.

“Licensee” means any person or entity licensed by the commission to engage in racing or related
regulated activity.

“Maiden race” means a contest restricted to nonwinners.

“Meet/meeting ” means the specified period and dates each year during which a facility is authorized
by the commission to conduct pari-mutuel wagering on horse racing.

“Month” means a calendar month.

“Nomination” means the naming of a horse to a certain race or series of races generally accompanied
by payment of a prescribed fee.

“Nominator” means the person or entity in whose name a horse is nominated for a race or series of
races.

“Objection” means:

1. A written complaint made to the stewards concerning a horse entered in a race and filed not
later than one hour prior to the scheduled post time of the first race on the day in which the questioned
horse is entered; or

2. A verbal claim of foul in a race lodged by the horse’s jockey, trainer, owner, or the owner’s
authorized agent before the race is declared official.

“Official starter” means the official responsible for dispatching the horses for a race.

“Official time” means the elapsed time from the moment the first horse crosses the starting point
until the first horse crosses the finish line.

“Overnight race,” also known as a purse race, means a contest for which entries close at a time set
by the racing secretary.

“Owner” means a person or entity that holds any title, right or interest, whole or partial, in a horse,
including the lessee and lessor of a horse.

“Paddock” means an enclosure in which horses scheduled to compete in a contest are saddled prior
to racing.

“Performance” means a schedule of 8 to 12 races per day unless otherwise authorized by the
commission.

“Post position” means the preassigned position from which a horse will leave the starting gate.

“Post time” means the scheduled time for horses to arrive at the starting gate for a contest.

“Prize” means the combined total of any cash, premium, trophy, and object of value awarded to the
owners of horses according to order of finish in a race.

“Purse” means the total cash amount for which a race is contested.

“Purse race” means a race for money or other prize to which the owners of horses entered do not
contribute money toward its purse.
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“Race” means a running contest between horses ridden by jockeys for a purse, prize, or other reward
run at a facility in the presence of the stewards of the meeting. This includes purse races, overnight races
and stakes races.

“Recognized meeting” means any meeting with regularly scheduled races for horses on the flat in
a jurisdiction having reciprocal relations with this state and the commission for the mutual enforcement
of rulings relating to horse racing.

“Rules” means the rules promulgated by the commission to regulate the conduct of horse racing.

“Scratch” means the act of withdrawing an entered horse from a contest after the closing of entries.

“Scratch time” means the deadline set by the facility for withdrawal of entries from a scheduled
performance.

“Smoke” means the procedure of reviewing entries for correctness, eligibility, weight allowances,
and medications.

“Stakes race” means a contest in which nomination (if applicable), entry, and starting fees contribute
to the purse. No overnight race shall be considered a stakes race. Special designations or classifications
for stakes races such as “graded stakes” or “black type” shall be determined by the appropriate breed
registries or recognized authorities.

“Starter” means a horse that becomes an actual contestant in a race by virtue of the starting gate
opening in front of it upon dispatch by the official starter.

“Steward” means a duly appointed racing official with powers and duties specified by rules.

“Subscription” means moneys paid for nomination, entry, eligibility, or starting of a horse in a stakes
race.

“Test level” means the concentration of a foreign substance found in the test sample.

“Test sample” means any bodily substance including, but not limited to, blood or urine taken from
a horse under the supervision of the commission veterinarian and as prescribed by the commission for
the purpose of analysis.

“Totalizator” means the system used for recording, calculating, and disseminating information about
ticket sales, wagers, odds, and payoff prices to patrons at a pari-mutuel wagering facility.

“Veterinarian” means a veterinarian holding a current unrestricted license issued by the state of lowa
veterinary regulatory authority and licensed by the commission.

“Winner” means the horse whose nose reaches the finish line first or is placed first through
disqualification by the stewards.

“Year” means a calendar year.
[ARC 9987B, IAB 2/8/12, effective 3/14/12; ARC 2468C, IAB 3/30/16, effective 5/4/16]

491—10.2(99D) Facilities’ responsibilities.

10.2(1) Stalls. The facility shall ensure that racing animals are stabled in individual box stalls; that
the stables and immediate surrounding area are maintained in approved sanitary condition at all times;
that satisfactory drainage is provided; and that manure and other refuse are kept in separate boxes or
containers at locations distant from living quarters and promptly and properly removed.

10.2(2) Paddocks and equipment. The facility shall ensure that paddocks, starting gates, and other
equipment subject to contact by different animals are kept in a clean condition and free of dangerous
surfaces.

10.2(3) Receiving barn and stalls. Each facility shall provide a conveniently located receiving barn
or stalls for the use of horses arriving during the meeting. The barn shall have adequate stable room
and facilities, hot and cold water, and stall bedding. The facility shall employ attendants to operate and
maintain the receiving barn or stalls in a clean and healthy condition.

10.2(4) Fire protection. The facility shall develop and implement a program for fire prevention on
facility premises in accordance with applicable state fire codes. The facility shall instruct employees
working on facility premises in procedures for fire prevention and evacuation. The facility shall, in
accordance with state fire codes, prohibit the following:

a.  Smoking in horse stalls, feed and tack rooms, and in the alleyways.

b.  Sleeping in feed rooms or stalls.
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¢.  Open fires and oil- or gasoline-burning lanterns or lamps in the stable area.

d. Leaving any electrical appliance unattended or in unsafe proximity to walls, beds, or
furnishings.

e. Keeping flammable materials, including cleaning fluids or solvents, in the stable area.

/- Locking a stall which is occupied by a horse.

The facility shall post a notice in the stable area which lists the prohibitions outlined in 10.2(4) “a”
to “f” above.

10.2(5) Starting gate.

a.  During racing hours a facility shall provide at least two operable padded starting gates that have
been approved by the commission.

b.  During designated training hours a facility shall make at least one starting gate and qualified
starting gate employee available for schooling.

c. Ifarace is started at a place other than in a chute, the facility shall provide and maintain in
good operating condition backup equipment for moving the starting gate. The backup equipment must
be immediately available to replace the primary moving equipment in the event of failure.

10.2(6) Distance markers.

a. A facility shall provide and maintain starting point markers and distance poles in a size and
position that can be clearly seen from the steward’s stand.

b.  The starting point markers and distance poles must be marked as follows:

1/4 poles red and white horizontal stripes
1/8 poles  green and white horizontal stripes
1/16 poles  black and white horizontal stripes
220 yards  green and white

250 yards  blue

300 yards  yellow

330 yards  black and white

350 yards  red

400 yards  black

440 yards  red and white

550 yards  black and white horizontal stripes
660 yards  green and white horizontal stripes
770 yards  black and white horizontal stripes
870 yards  blue and white horizontal stripes

10.2(7) Detention enclosure. Each facility shall maintain a detention enclosure for use by the
commission for securing samples of urine, saliva, blood, or other bodily substances or tissues for
chemical analysis from horses who have run in a race. The enclosure shall include a wash rack,
commission veterinarian office, a walking ring, at least four stalls, workroom for the sample collectors
with hot and cold running water, and glass observation windows for viewing of the horses from the
office and workroom. An owner, trainer, or designated representative licensed by the commission shall
be with a horse in the detention barn at all times.

10.2(8) Ambulance. A facility shall maintain, on the premises during every day that its track is open
for racing or exercising, an ambulance for humans and an ambulance for horses, equipped according to
prevailing standards and staffed by medical doctors, paramedics, or other personnel trained to operate
them. When an ambulance is used for transfer of a horse or patient to medical facilities, a replacement
ambulance must be furnished by the facility to comply with this rule.

10.2(9) Helmets and vests. Any person on horseback on facility grounds shall wear a protective
helmet and safety vest.
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10.2(10) Racetrack.

a. The surface of a racetrack, including cushion, subsurface, and base, must be designed,
constructed, and maintained to provide for the safety of the jockeys and racing animals.

b.  Distances to be run shall be measured from the starting line at a distance three feet out from the
inside rail.

¢. A facility shall provide an adequate drainage system for the racetrack.

d. A facility shall provide adequate equipment and personnel to maintain the track surface in a
safe training and racing condition. The facility shall provide backup equipment for maintaining the
track surface. A facility that conducts races on a turf track shall:

(1) Maintain an adequate stockpile of growing medium; and

(2) Provide a system capable of adequately watering the entire turf course evenly.

e. Rails.

(1) Racetracks, including turf tracks, shall have inside and outside rails, including gap rails,
designed, constructed, and maintained to provide for the safety of jockeys and horses. The design and
construction of rails must be approved by the commission prior to the first race meeting at the track.

(2) The top of the rail must be at least 38 inches but not more than 44 inches above the top of the
cushion. The inside rail shall have no less than a 24-inch overhang with a continuous smooth cover.

(3) All rails must be constructed of materials designed to withstand the impact of a horse running
at a gallop.

10.2(11) Patrol films or video recordings. Each facility shall provide:

a. A video recording system approved by the commission. Cameras must be located to provide
clear panoramic and head-on views of each race. Separate monitors, which simultaneously display the
images received from each camera and are capable of simultaneously displaying a synchronized view
of the recordings of each race for review, shall be provided in the stewards’ stand. The location and
construction of video towers must be approved by the commission.

b.  One camera, designated by the commission, to record the prerace loading of all horses into the
starting gate and to continue to record until the field is dispatched by the starter.

¢.  One camera, designated by the commission, to record the apparent winner of each race from the
finish line until the horse has returned, the jockey has dismounted, and the equipment has been removed
from the horse.

d. At the discretion of the stewards, video camera operators to record the activities of any horses
or persons handling horses prior to, during, or following a race.

e.  That races run on an oval track be recorded by at least three video cameras. Races run on a
straight course must be recorded by at least two video cameras.

/- Upon request of the commission, without cost, a copy of a video recording of a race.

g That video recordings recorded prior to, during, and following each race be maintained by the
facility for not less than six months after the end of the race meeting, or such other period as may be
requested by the stewards or the commission.

h. A viewing room in which, on approval by the stewards, an owner, trainer, jockey, or other
interested individual may view a video recording of a race.

i.  Following any race in which there is an inquiry or objection, the video recorded replays of the
incident in question which were utilized by the stewards in making their decision. The facility shall
display to the public these video recorded replays on designated monitors.

10.2(12) Communications.

a. Each facility shall provide and maintain in good working order a communication system
between:

(1) The stewards’ stand;

(2) The racing office;

(3) The tote room,;

(4) The jockeys’ room;

(5) The paddock;

(6) The test barn;
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(7) The starting gate;

(8) The weigh-in scale;

(9) The video camera locations;

(10) The clocker’s stand;

(11) The racing veterinarian;

(12) The track announcer;

(13) The location of the ambulances (equine and human); and

(14) Other locations and persons designated by the commission.

b. A facility shall provide and maintain a public address system capable of clearly transmitting

announcements to the patrons and to the stable area.
[ARC 2468C, 1AB 3/30/16, effective 5/4/16]

491—10.3(99D) Facility policies. It shall be the affirmative responsibility and continuing duty of each
occupational licensee to follow and comply with the facility policies as published in literature distributed
by the facility or posted in a conspicuous location.

491—10.4(99D) Racing officials.

10.4(1) General description. Every facility conducting a race meeting shall appoint at least the
following officials:

One of the members of a three-member board of stewards;
Racing secretary;

Assistant racing secretary;

Paddock judge;

Horse identifier;

Starter;

Clocker/timer;

Three placing judges;

Jockey room custodian;

Mutuel manager;

Clerk of scales;

Minimum of two outriders;

Horsemen’s bookkeeper;

Any other person designated by the commission.

10.4(2) Officials’ prohibited activities. No racing official or racing official’s assistant(s) listed in
10.4(1) while serving in that capacity during any meeting may engage in any of the following:

a. Enter into a business or employment that would be a conflict of interest, interfere with, or
conflict with the proper discharge of duties including a business that does business with a facility or a
business issued a concession operator’s license;

b.  Participate in the sale, purchase, or ownership of any horse racing at the meeting;

c. Be involved in any way in the purchase or sale of any contract on any jockey racing at the
meeting;

d.  Sell or solicit horse insurance on any horse racing at the meeting, or any other business sales
or solicitation not a part of the official’s duties;

e.  Wager on the outcome of any race under the jurisdiction of the commission;

£ Accept or receive money or anything of value for the official’s assistance in connection with
the official’s duties;

g Consume or be under the influence of alcohol or any prohibited substance while performing
official duties.

10.4(3) Single official appointment. No official appointed to any meeting, except placing judges,
may hold more than one official position listed in 10.4(1) unless, in the determination of the stewards
or commission, the holding of more than one appointment would not subject the official to a conflict of
interest or duties in the two appointments.

Sy~ TS AN &R
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10.4(4) Stewards. (For practice and procedure before the stewards and the commission, see
491—Chapter 4.)

a. General authority.

(1) General. The board of stewards for each racing meet shall be responsible to the commission
for the conduct of the racing meet in accordance with the laws of this state and the rules adopted by the
commission. The stewards shall have authority to regulate and to resolve conflicts or disputes between
all other racing officials, licensees, and those persons addressed by 49 1—paragraph 4.6(5) “e, ” which are
reasonably related to the conduct of a race or races and to discipline violators of these rules in accordance
with the provisions of these rules.

(2) Period of authority. The stewards’ authority as set forth in this subrule shall commence 30 days
prior to the beginning of each racing meet and shall terminate 30 days after the end of each racing meet
or with the completion of their business pertaining to the meeting.

(3) Attendance. All three stewards shall be present in the stand during the running of each race.

(4) Appointment of substitute. Should any steward be absent at race time, the state steward(s) shall
appoint a deputy for the absent steward. If any deputy steward is appointed, the commission shall be
notified immediately by the stewards.

(5) Initiate action. The stewards shall take notice of questionable conduct or rule violations, with
or without complaint, and shall initiate investigations promptly and render a decision on every objection
and every complaint made to them.

(6) General enforcement provisions. Stewards shall enforce the laws of lowa and the rules of the
commission. The laws of lowa and the rules of racing apply equally during periods of racing. They
supersede the conditions of a race and the regulations of a racing meet and, in matters pertaining to
racing, the orders of the stewards supersede the orders of the officers of the facility. The decision of the
stewards as to the extent of a disqualification of any horse in any race shall be final. A decision by the
stewards regarding a disqualification of a horse due to a foul, interference, or a riding infraction may not
be appealed.

b.  Other powers and authority.

(1) The stewards shall have the power to interpret the rules and to decide all questions not
specifically covered by them.

(2) All questions within their authority shall be determined by a majority of the stewards.

(3) The stewards shall have control over and access to all areas of the facility premises.

(4) The stewards shall have the authority to determine all questions arising with reference to entries
and racing. Persons entering horses to run at licensed facilities agree in so doing to accept the decision
of the stewards on any questions relating to a race or racing. The stewards, in their sole discretion, are
authorized to determine whether two or more individuals or entities are operating as a single financial
interest or as separate financial interests. In making this determination, the stewards shall consider all
relevant information including, but not limited to, the following:

1. Whether the parties pay bills from and deposit receipts in the same accounts.

2. Whether the parties share resources such as employees, feed, supplies, veterinary and farrier
services, exercise and pony riders, tack, and equipment.

3. Whether the parties switch horses or owner/trainer for no apparent reason, other than to avoid
restrictions of being treated as a single interest.

4.  Whether the parties engage in separate racing operations in other jurisdictions.

5. Whether the parties have claimed horses, or transferred claimed horses after the fact, for the
other’s benefit.

6. If owners, whether one owner is paying the expenses for horses not in the owner’s name as
owner.

7. If trainers, whether the relationship between the parties is more consistent with that of a trainer
and assistant trainer.

(5) The stewards shall have the authority to discipline, for violation of the rules, any person subject
to their control and, in their discretion, to impose fines or suspensions or both for infractions.
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(6) The stewards shall have the authority to order the exclusion or ejection from all premises and
enclosures of the facility any person who is disqualified for corrupt practices on any race course in any
country.

(7) The stewards shall have the authority to call for proof that a horse is itself not disqualified in
any respect, or nominated by, or, wholly or in part, the property of, a disqualified person. In default of
proof being given to their satisfaction, the stewards may declare the horse disqualified.

(8) The stewards shall have the authority at any time to order an examination of any horse entered
for a race or which has run in a race.

(9) In order to maintain necessary safety and health conditions and to protect the public confidence
in horse racing as a sport, the stewards have the authority to authorize a person(s) on their behalf to
enter into or upon the buildings, barns, motor vehicles, trailers, or other places within the premises of a
facility, to examine same, and to inspect and examine the person, personal property, and effects of any
person within such place, and to seize any illegal articles or any items as evidence found.

(10) The stewards shall maintain a log of all infractions of the rules and of all rulings of the stewards
upon matters coming before them during the race meet.

(11) The state stewards must give prior approval for any person other than the commissioners or
commission representative to be allowed in the stewards’ stand.

c.  Emergency authority.

(1) Substitute officials. When in an emergency, any official is unable to discharge the official’s
duties, the stewards may approve the appointment of a substitute and shall report it immediately to the
commission.

(2) Substitute jockeys. The stewards have the authority, in an emergency, to place a substitute
jockey on any horse in the event the trainer does not do so. Before using that authority, the stewards shall
in good faith attempt to inform the trainer of the emergency and to afford the trainer the opportunity to
appoint a substitute jockey. If the trainer cannot be contacted, or if the trainer is contacted but fails to
appoint a substitute jockey and inform the stewards of the substitution by 30 minutes prior to post time,
then the stewards may appoint under this rule.

(3) Substitute trainer. The stewards have the authority in an emergency to designate a substitute
trainer for any horse.

(4) Excuse horse. In case of accident or injury to a horse or any other emergency deemed by the
stewards before the start of any race, the stewards may excuse the horse from starting.

(5) Exercise authority. No licensee may exercise a horse on the track between races unless upon
the approval of the stewards.

(6) Nonstarter. At the discretion of the stewards, any horse(s) precluded from having a fair start
may be declared a nonstarter, and any wagers involving said horse(s) may be ordered refunded.

d. Investigations and decisions.

(1) Investigations. The stewards may, upon direction of the commission, conduct inquiries and
shall recommend to the commission the issuance of subpoenas to compel the attendance of witnesses
and the production of reports, books, papers, and documents for any inquiry. The commission stewards
have the power to administer oaths and examine witnesses. The stewards shall submit a written report
to the commission of every such inquiry made by them.

(2) Form reversal. The stewards shall take notice of any marked reversal of form by any horse
and shall conduct an inquiry of the horse’s owner, trainer, or other persons connected with the horse
including any person found to have contributed to the deliberate restraint or impediment of a horse in
order to cause it not to win or finish as near as possible to first.

(3) Fouls.

1. Extent of disqualification. Upon any claim of foul submitted to them, the stewards shall
determine the extent of any disqualification and place any horse found to be disqualified behind others
in the race with which it interfered or may place the offending horse last in the race. The stewards at
their discretion may determine if there was sufficient interference or intimidation to affect the outcome
of the race and take the appropriate actions thereafter.
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2. Jockey guilty of foul. The stewards may discipline any jockey whose horse has been
disqualified as a result of a foul committed during the running of a race.

(4) Protests and complaints. The stewards shall investigate promptly and render a decision in every
protest and complaint made to them. They shall keep a record of all protests and complaints and any
rulings made by the stewards and shall file reports daily with the commission.

1. Involving fraud. Protests involving fraud may be made by any person at any time. The protest
must be made to the stewards.

2. Not involving fraud. Protests, except those involving fraud, may be filed only by the owner of
a horse, authorized agent, trainer, or the jockey of the horse in the race over which the protest is made.
The protest must be made to the clerk of scales, the stewards, or a person designated by the stewards
before the race is declared official. If the placement of the starting gate is in error, no protest may be
made, unless entered prior to the start of the race.

3. Protest to clerk of scales. A jockey who intends to enter a protest following the running of any
race, and before the race is declared official, shall notify the clerk of scales, or a person designated by
the stewards, of this intention immediately upon the arrival of the jockey at the scales.

4. Prize money of protested horse. During the time of determination of a protest, any money or
prize won by a horse protested or otherwise affected by the outcome of the race shall be paid to and held
by the horsemen’s bookkeeper until the protest is decided.

5. Protest in writing. A protest, other than one arising out of the actual running of a race, must
be in writing, signed by the complainant, and filed with the stewards not later than one hour before post
time of the race out of which the protest arises.

6. Frivolous protests. No person shall make a frivolous protest nor may any person withdraw a
protest without the permission of the stewards.

e.  Cancel wagering. The stewards have the authority to cancel wagering on an individual betting
interest or on an entire race and also have the authority to cancel a pari-mutuel pool for a race or races if
such action is necessary to protect the integrity of pari-mutuel wagering.

10.4(5) Racing secretary.

a.  General authority. The racing secretary is responsible for setting the conditions for each race of
the meeting, regulating the nomination of entries, determining the amounts of purses and to whom they
are due, and recording of race results. The racing secretary shall permit no person other than licensed
racing officials to enter the racing secretary’s office or work areas until such time as all entries are closed,
drawn, and smoked. Exceptions to this rule must be approved by the stewards.

b.  Conditions. The racing secretary shall establish the conditions and eligibility for entering the
races of the meeting and cause them to be published to owners, trainers, and the commission. Corrections
to the conditions must be made before entries are taken.

c.  Posting of entries. Upon the closing of entries each day, the racing secretary shall post a list of
entries in a conspicuous location in the office of the racing secretary and shall furnish that list to local
newspaper, radio, and television stations.

d.  Stakes and entrance money records. The racing secretary shall be caretaker of the permanent
records of all stakes, entrance moneys, and arrears paid or due in a race meeting and shall keep permanent
records of the results of each race of the meeting.

e.  Record of racing. The racing secretary shall, no later than the day following each race, attach
or endorse on the registration certificate of each horse winning in any race the fact of that winning
performance and the distance, date of the race, and the type or conditions of the race.

f- Daily program. The racing secretary shall publish the official daily program, ensuring the
accuracy therein of the following information:

(1) The sequence of races to be run and post time for the first race;

(2) The purse, conditions and distance for each race, and current track record for such distance;

(3) The name of licensed owners of each horse, indicated as leased, if applicable, and description
of racing colors to be carried;

(4) The name of the trainer and the name of the jockey named for each horse together with the
weight to be carried;
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(5) The post position and saddle cloth number or designation for each horse if there is a variance
with the saddle cloth designation;

(6) The identification of each horse by name, color, sex, age, sire and dam;

(7) A notice that all jockeys will carry approximately three pounds more than the published
weight to account for safety equipment (vest and helmet) that is not included in required weighing-out
procedures; and

(8) Such other information as may be requested by the association or the commission.

g Handicapping. The racing secretary, or a handicapper assigned by the racing secretary, shall
assign the weight to be carried by each horse in a handicap when weights are not stated in the condition
of the race:

(1) Scale of weights for age. The scale of weights for age hereinafter listed shall be carried when
conditions of races do not otherwise specify:

Distance Age Jan. Feb Mar Apr May Jun  Jul  Aug  Sep Oct Nov Dec
Two Years X X X X X X X 105 108 111 114 114
HALF Three Years 117 117 119 119 121 123 125 126 127 128 129 129
MILE Four Years 130 130 130 130 130 130 130 130 130 130 130 130
Five Years and Up 130 130 130 130 130 130 130 130 130 130 130 130
Two Years X X X X X X X 102 105 108 111 111
SIX Three Years 114 114 117 117 119 121 123 125 126 127 128 128
FURLONGS Four Years 129 129 130 130 130 130 130 130 130 130 130 130
Five Years and Up 130 130 130 130 130 130 130 130 130 130 130 130
Two Years X X X X X X X X 96 99 102 102
ONE Three Years 107 107 111 111 113 115 117 119 121 122 123 123
MILE Four Years 127 127 128 128 127 126 126 126 126 126 126 126
Five Years and Up 128 128 128 128 127 126 126 126 126 126 126 126
Two Years X X X X X X X X X X X X
MILE AND Three Years 101 101 107 107 111 113 116 118 120 121 122 122
A QUARTER Four Years 125 125 127 127 127 126 126 126 126 126 126 126
Five Years and Up 127 127 127 127 127 126 126 126 126 126 126 126
Two Years X X X X X X X X X X X X
MILE AND Three Years 98 98 104 104 108 111 114 117 119 121 122 122
A HALF Four Years 124 124 126 126 126 126 126 126 126 126 126 126
Five Years and Up 126 126 126 126 126 126 126 126 126 126 126 126
Two Years X X X X X X X X X X X X
TWO MILES Three Years 96 96 102 102 106 109 112 114 117 119 120 120
Four Years 124 124 126 126 126 126 126 125 125 124 124 124
Five Years and Up 126 126 126 126 126 126 126 125 125 124 124 124

(2) Weights listed.

1. Inraces of intermediate lengths, the weights for the shorter distance shall be carried.

2. Inarace exclusively for two-year-olds, the weight shall be 122 pounds.

3. Inarace exclusively for three-year-olds or four-year-olds, the weight shall be 126 pounds.

(3) Minimum weight.

1. Thoroughbreds. In all overnight races for two-year-olds, three-year-olds, or four-year-olds and
older, the minimum weight shall be 112 pounds, subject to sex and apprentice allowance. This rule shall
not apply to handicaps or to races written for three-year-olds and older.
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2. Quarter horse and mixed races. In all overnight races for two-year-olds, the weight shall be 120
pounds; for three-year-olds, the weight shall be 122 pounds; and for four-year-olds and older, the weight
shall be 124 pounds.

3. Quarter horse and mixed races. In qualifying for a speed index, standard weight shall be 120
pounds. Should any horse carry less than this amount in a race, one-tenth of a second will be added to
the official time for each four pounds or fraction thereof less than 120 pounds.

(4) Sex allowances. In thoroughbred racing, sex allowances are obligatory. Sex allowances shall
be applied in all thoroughbred races unless the conditions of the race expressly state to the contrary. If the
conditions of the race are silent as to sex allowances, a sex allowance shall be applied. Sex allowances
may not be declined. Two-year-old fillies shall be allowed three pounds; mares three years old and
older are allowed five pounds before September 1 and three pounds thereafter. Sex allowances are not
applicable for quarter horse or mixed races.

h.  Penalties not cumulative. Penalties and weight allowances are not cumulative unless so
declared in the conditions of a race by the racing secretary.

i.  Winnings.

(1) All inclusive. For the purpose of the setting of conditions by the racing secretary, winnings
shall be considered to include all moneys and prizes won up to the time of the start of a race, including
those races outside the United States. Foreign winnings shall be determined on the basis of the normal
rate of exchange prevailing on the day of the win. The amount of purse money earned is credited in
United States currency, and there shall be no appeal for any loss on the exchange rate at the time of
transfer from United States currency to that of another country.

(2) Winnings considered from January 1. Winnings during the year shall be reckoned by the racing
secretary from the preceding January 1.

(3) Winner of a certain sum. “Winner of a certain sum” means the winner of a single race of that
sum, unless otherwise expressed in the condition book by the racing secretary. In determining the net
value to the winner of any race, the sums contributed by its owner or nominator shall be deducted from
the amount won. In all stakes races, the winnings shall be computed on the value of the gross earnings.

(4) Winner’s award. Rescinded IAB 5/16/01, effective 6/20/01.

j. Cancellation of a race. The racing secretary has the authority to withdraw, cancel, or change
any race which has not been closed. In the event the race is canceled, any and all fees paid in connection
with the race shall be refunded.

k. Coggins test. The racing secretary shall ensure that all horses have a current negative Coggins
test. The racing secretary shall report all expired certificates to the stewards.

I Registrations and supporting documents. The racing secretary shall be responsible for
receiving, inspecting, and safeguarding all registrations and supporting documents submitted by the
trainer while the horses are located on facility premises. Upon notification from a trainer of an alteration
of the sex of a horse, the racing secretary shall note such alteration on the certificate of registration.
Disclosure is made for the benefit of the public and all documents pertaining to the ownership or lease
of a horse filed with the racing secretary shall be available for public inspection.

10.4(6) Paddock judge.

a.  General authority. The paddock judge shall:

(1) Supervise the assembly of horses in the paddock no later than 15 minutes before the scheduled
post time for each race;

(2) Maintain a written record of all equipment, inspect all equipment of each horse saddled, and
report any change thereof to the stewards;

(3) Prohibit any change of equipment without the approval of the stewards;

(4) Ensure that the saddling of all horses is orderly, open to public view, free from public
interference, and that horses are mounted at the same time and leave the paddock for the post in proper
sequence;

(5) Supervise paddock schooling of all horses approved for such by the stewards;

(6) Report to the stewards any observed cruelty to a horse; and

(7) Ensure that only properly authorized persons are permitted in the paddock.


https://www.legis.iowa.gov/docs/aco/bulletin/05-16-2001.pdf

Ch 10, p.12 Racing and Gaming[491] IAC 1/31/18

b.  Paddock judge's list.

(1) The paddock judge shall maintain a list of horses which shall not be entered in a race because
of poor or inconsistent behavior in the paddock that endangers the health or safety of other participants
in racing.

(2) Atthe end of each day, the paddock judge shall provide a copy of the list to the stewards.

(3) To be removed from the paddock judge’s list, a horse must be schooled in the paddock and
demonstrate to the satisfaction of the paddock judge and the stewards that the horse is capable of
performing safely in the paddock.

10.4(7) Horse identifier. The horse identifier shall:

a.  When required, ensure the safekeeping of registration certificates and racing permits for horses
stabled or racing on facility premises;

b.  Inspect documents of ownership, eligibility, registration, or breeding necessary to ensure the
proper identification of each horse scheduled to compete at a race meeting;

c. Examine every starter in the paddock for sex, color, markings, and lip tattoo for comparison
with its registration certificate to verify the horse’s identity;

d.  Supervise the tattooing, microchipping or branding for identification of any horse located on
facility premises; and

e.  Report to the stewards any horse not properly identified or whose registration certificate is not
in conformity with these rules.

10.4(8) Starter.

a. General authority. The starter shall:

(1) Have complete jurisdiction over the starting gate, the starting of horses, and the authority to give
orders not in conflict with the rules as may be required to ensure all participants an equal opportunity to
a fair start;

(2) Appoint and supervise assistant starters who have demonstrated they are adequately trained
to safely handle horses in the starting gate. In emergency situations, the starter may appoint qualified
individuals to act as substitute assistant starters;

(3) Assign the starting gate stall positions to assistant starters and notify the assistant starters of
their respective stall positions on race day before post time for each race;

(4) Assess the ability of each person applying for a jockey’s license in breaking from the starting
gate and working a horse in the company of other horses, and make said assessment known to the
stewards; and

(5) Load horses into the gate in any order deemed necessary to ensure a safe and fair start.

b.  Assistant starters. With respect to an official race, the assistant starters shall not:

(1) Handle or take charge of any horse in the starting gate without the expressed permission of the
starter;

(2) Impede the start of a race;

(3) Use excessive force, a whip or other device, with the exception of steward-approved tongs, to
assist in loading a horse into the starting gate;

(4) Slap, boot, or otherwise dispatch a horse from the starting gate;

(5) Strike or use abusive language to a jockey; or

(6) Accept or solicit any gratuity or payment other than their regular salary, directly or indirectly,
for services in starting a race.

c.  Starter’s list. No horse shall be permitted to start in a race unless approval is given by the starter.
The starter shall maintain a starter’s list of all horses which are ineligible to be entered in any race because
of poor or inconsistent behavior or performance in the starting gate. Any horse on the starter’s list shall
be refused entry until the horse has demonstrated to the starter that it has been satisfactorily schooled in
the gate and can be removed from the starter’s list. Schooling shall be under the direct supervision of
the starter.

10.4(9) Timer/clocker.

a. General authority—timer.

(1) The timer shall accurately record the official time.
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(2) Atthe end of arace, the timer shall post the official running time on the infield totalizator board
on instruction by the stewards.

(3) At a facility equipped with an appropriate infield totalizator board, the timer shall post the
quarter times (splits) for thoroughbred races in fractions as a race is being run. For quarter horse races,
the timer shall post the official times in hundredths of a second.

(4) For backup purposes, the timer shall also use a stopwatch to time all races. In time trials, the
timer shall ensure that at least two stopwatches are used by the stewards or their representatives.

(5) The timer shall maintain, and make available for inspection by the stewards or the commission
on request, a written record of fractional and finish times of each race.

b.  General authority—clocker.

(1) The clocker shall be present during training hours at each track on facility premises which is
open for training to identify each horse working out and to accurately record the distances and times of
each horse’s workout.

(2) Each day, the clocker shall prepare a list of workouts that includes the name of each horse which
worked along with the distance and time of each horse’s workout.

(3) At the conclusion of training hours, the clocker shall deliver a copy of the list of workouts to
the stewards and the racing secretary.

10.4(10) Placing judges.

a.  General authority. The placing judges shall determine the order of finish in a race as the horses
pass the finish line and, with the approval of the stewards, may display the results on the totalizator board.

b.  Photo finish.

(1) In the event the placing judges or the stewards request a photo of the finish, the photo finish
sign shall be posted on the totalizator board.

(2) Following their review of the photo finish film strip, the placing judges shall, with the approval
of the stewards, determine the exact order of finish for all horses participating in the race, and shall
immediately post the numbers of the first four finishers on the totalizator board.

(3) In the event a photo was requested, the placing judges shall cause a photographic print of said
finish to be produced. The finish photograph shall, when needed, be used by the placing judges as an aid
in determining the correct order of finish.

(4) Upon determination of the correct order of finish of a race in which the placing judges have
utilized a photographic print to determine the first four finishers, the placing judges shall cause prints of
said photograph to be displayed publicly in the grandstand and clubhouse areas of the facility.

c¢.  Dead heats.

(1) In the event the placing judges determine that two or more horses finished the race
simultaneously and cannot be separated as to their order of finish, a dead heat shall, with the approval
of the stewards, be declared.

(2) In the event one or more of the first four finishers of a race are involved in a dead heat, the
placing judges shall post the dead heat sign on the totalizator board and cause the numbers of the horse
or horses involved to blink on the totalizator board.

10.4(11) Jockey room custodian. The jockey room custodian shall:

a.  Supervise the conduct of the jockeys and their attendants while they are in the jockey room;

b.  Keep the jockey room clean and safe for all jockeys;

c.  Ensure all jockeys are in the correct colors and wearing the correct arm number before leaving
the jockey room to prepare for mounting their horses;

d.  Keep a daily film list as dictated by the stewards and have it displayed in plain view for all
jockeys;

Keep a daily program displayed in plain view for the jockeys;
Keep unauthorized persons out of the jockey room;

Report to the stewards any unusual occurrences in the jockey room;
Assist the clerk of scales as required;

Supervise the care and storage of racing colors; and

~s0 S e
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j. Assign to each jockey a locker for the use of storing the jockey’s clothing, equipment, and
personal effects.

10.4(12) Mutuel manager. The mutuel manager is responsible for the operation of the mutuel
department. The mutuel manager shall ensure that any delays in the running of official races caused by
totalizator malfunctions are reported to the stewards. The mutuel manager shall submit a written report
on any delay when requested by the state steward.

10.4(13) Clerk of scales. The clerk of scales shall:

a.  Verify the presence of all jockeys in the jockey room at the appointed time;

b.  Verify that each jockey has a current jockey’s license issued by the commission;

c.  Verify the correct weight of each jockey at the time of weighing out and weighing in and report
any discrepancies to the stewards immediately;

d. Oversee the security of the jockey room including the conduct of the jockeys and their
attendants;

e. Record all required data on the scale sheet and submit that data to the horsemen’s bookkeeper
at the end of each race day;

£~ Maintain the record of applicable winning races on all apprentice certificates at the meeting;

g Release apprentice jockey certificates, upon the jockey’s departure or upon the conclusion of
the race meet; and

h.  Assume the duties of the jockey room custodian in the absence of such employee.

10.4(14) Outrider.

a. The facility shall appoint a minimum of two outriders on the main track for each race of a
performance and during workouts. The facility shall appoint one outrider on the training track during
all workouts. The outriders must be neat in appearance, wear approved helmets with the chin straps
securely fastened, and wear approved safety vests while on the main track or training track.

b.  The outriders shall:

(1) Accompany the field of horses from the paddock to the post;

(2) Ensure the post parade is conducted in an orderly manner, with all jockeys and pony riders
conducting themselves in a manner in conformity with the best interests of racing as determined by the
board of stewards;

(3) Assist jockeys with unruly horses;

(4) Render assistance when requested by a jockey;

(5) Be present during morning workouts to assist exercise riders as required by regulations;

(6) Promptly report to the stewards any unusual conduct which occurs while performing the duties
of an outrider;

(7) Ensure individuals using the track(s) are appropriately licensed; and

(8) Promptly report jockey objections to the stewards after the finish of each race.

10.4(15) Horsemen's bookkeeper.

a. General authority. The horsemen’s bookkeeper shall maintain the records and accounts and
perform the duties described herein and maintain such other records and accounts and perform such
other duties as the facility and commission may prescribe.

b.  Records.

(1) The records shall include the name, mailing address, social security number or federal tax
identification number, and the state or country of residence of each horse owner, trainer, or jockey
participating at the race meeting who has funds due or on deposit in the horsemen’s account.

(2) The records shall include a file of all required statements of partnerships, syndicates,
corporations, assignments of interest, lease agreements, and registrations of authorized agents.

(3) All records of the horsemen’s bookkeeper shall be kept separate and apart from the records of
the facility.

(4) All records of the horsemen’s bookkeeper including records of accounts and moneys and funds
kept on deposit are subject to inspection by the commission at any time.

¢.  Moneys and funds on account.

(1) All moneys and funds on account with the horsemen’s bookkeeper shall be maintained:
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1. Separate and apart from moneys and funds of the facility;

2. In atrust account designated as “horsemen’s trust account”; and

3. Inan account insured by the Federal Deposit Insurance Corporation or the Federal Savings and
Loan Insurance Corporation.

(2) The horsemen’s bookkeeper shall be bonded.

d. Payment of purses.

(1) The horsemen’s bookkeeper shall receive, maintain, and disburse the purses of each race and
all stakes, entrance money, jockey fees, purchase money in claiming races, all applicable taxes, and
other moneys that properly come into the horsemen’s bookkeeper’s possession in accordance with the
provisions of commission rules.

(2) The horsemen’s bookkeeper may accept moneys due, belonging to other organizations or
recognized meetings, provided prompt return is made to the organization to which the money is due.

(3) Thehorsemen’s bookkeeper shall disburse the purse of each race and all stakes, entrance money,
and jockey fees, upon request, within 48 hours of receipt of notification that all tests with respect to
such races have cleared the drug testing laboratory (commission chemist) as reported by the stewards.
Minimum jockey mount fees may be disbursed prior to notification that the tests have cleared the testing
laboratory.

(4) Absenta prior request, the horsemen’s bookkeeper shall disburse moneys to the persons entitled
to receive same within 15 days after the last race day of the race meeting, including purses for official
races, provided that all tests with respect to such races have cleared the drug testing laboratory as reported
by the stewards, and provided further that no protest or appeal has been filed with the stewards or the
commission.

(5) In the event a protest or appeal has been filed with the stewards or the commission, the
horsemen’s bookkeeper shall disburse the purse within 48 hours of receipt of dismissal or a final
nonappealable order disposing of such protest or appeal.

e.  No portion of purse money other than jockey fees shall be deducted by the facility for itself
or for another, unless so requested in writing by the person to whom purse moneys are payable or the
person’s duly authorized representative. The horsemen’s bookkeeper shall mail to each owner a duplicate
of each record of all deposits, withdrawals, or transfers of funds affecting the owner’s racing account at
the close of each race meeting.

10.4(16) Patrol judges.

a. General authority. A facility may employ patrol judges who shall observe the running of the
race and report information concerning the running of the race to the stewards.

b.  Duty stations. Each patrol judge shall have a duty station assigned by the stewards.

10.4(17) Commission veterinarians.

a. The veterinarians shall advise the commission and the stewards on all veterinary matters.

b.  The commission veterinarians shall have supervision and control of the detention barn for the
collection of test samples for the testing of horses for prohibited medication as provided in lowa Code
sections 99D.23(2) and 99D.25(9). The commission may employ persons to assist the commission
veterinarians in maintaining the detention barn area and collecting test samples.

c.  The commission veterinarians shall not buy or sell any horse under their supervision; wager on
a race under their supervision; or be licensed to participate in racing in any other capacity.

d.  The stewards or commission veterinarians may request any horse entered in a race to undergo
an examination on the day of the race to determine the general fitness of the horse for racing. During the
examination, all bandages shall be removed by the groom upon request and the horse may be exercised
outside the stall to permit the examiner to determine the condition of the horse’s legs and feet. The
examining veterinarian shall report any unsoundness in a horse to the stewards.

e. A commission veterinarian shall inspect all of the horses in a race at the starting gate and after
the finish of a race shall observe the horses upon their leaving the track.

£~ The commission veterinarian shall place any horse determined to be sick or too unsafe, unsound,
or unfit to race on a veterinarian’s list that shall be posted in a conspicuous place available to all owners,
trainers, and officials.
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g Ahorse placed on the veterinarian’s list in lowa, bleeders exempt, may be allowed to enter only
after it has been approved by the commission veterinarian. Any horse placed on the veterinarian’s list
will be removed from any future race in which the horse has been entered. Requests for the removal
of any horse from the veterinarian’s list will be accepted only after a minimum of three calendar days
have elapsed from the placing of the horse on the veterinarian’s list. Removal from the list will be at the
discretion of the commission veterinarian, who may require satisfactory workouts or examinations to
adequately demonstrate that the problem that caused the horse to be placed on the list has been rectified.
Horses that are entered to race and then placed on the veterinarian’s list for any reason will not be allowed
to enter a race for a minimum of three calendar days beginning the day after the horse was scheduled to
race.

Every confirmed bleeder, regardless of age, shall be placed on the bleeder list and be ineligible to
race for the following time periods:

(1) First incident — 14 days.

(2) Second incident within 365-day period — 30 days.

(3) Third incident within 365-day period — 180 days.

(4) Fourth incident within 365-day period — barred for racing lifetime.

For the purposes of counting the number of days a horse is ineligible to run, the day the horse bled
externally is the first day of the recovery period. The voluntary administration of furosemide without
an external bleeding incident shall not subject the horse to the initial period of ineligibility specified in
subparagraph (1). A horse may be removed from the bleeder list only upon the direction of the official
veterinarian, who shall certify in writing to the stewards the recommendation for removal. A horse
which has been placed on a bleeder list in another jurisdiction pursuant to these rules shall be placed on
a bleeder list in this jurisdiction.

h.  The commission veterinarians shall supervise and ensure that the administration of furosemide
and phenylbutazone is in compliance with Iowa Code section 99D.25A.

i.  Rescinded IAB 9/29/04, effective 11/3/04.

j. The commission veterinarian or commission representative shall take receipt of veterinary

reports as required by lowa Code section 99D.25(10).
[ARC 0734C, IAB 5/15/13, effective 6/19/13; see Delay note at end of chapter; ARC 1876C, IAB 2/18/15, effective 3/25/15; ARC
2468C, 1AB 3/30/16, effective 5/4/16; ARC 2927C, 1AB 2/1/17, effective 3/8/17; ARC 3608C, IAB 1/31/18, effective 3/7/18]

491—10.5(99D) Trainer, jockey, and jockey agent responsibilities.

10.5(1) Trainer.

a.  Responsibility. The trainer is responsible for:

(1) The condition of horses entered in an official workout or race and, in the absence of substantial
evidence to the contrary, for the presence of any prohibited drug, medication or other substance, including
permitted medication in excess of the maximum allowable level, in such horses, regardless of the acts
of third parties. A positive test for a prohibited drug, medication, or substance, including permitted
medication in excess of the maximum allowable level, as reported by a commission-approved laboratory,
is prima facie evidence of a violation of this rule or [owa Code chapter 99D.

(2) Preventing the administration of any drug, medication, or other prohibited substance that may
cause a violation of these rules. An “in-today” sign must be placed by 8 a.m. on race day next to the
stall of a horse that is scheduled to race on that day. For horses shipping in on race day, the sign must be
placed upon the horse’s arrival.

(3) Any violation of rules regarding a claimed horse’s participation in the race in which the trainer’s
horse is claimed.

(4) The condition and contents of stalls, tack rooms, feed rooms, sleeping rooms, and other areas
which have been assigned to the trainer by the facility and maintaining the assigned stable area in a clean,
neat, and sanitary condition at all times.

(5) Ensuring that fire prevention rules are strictly observed in the assigned stable area.

(6) Being present to witness the administration of furosemide during the administration time
and sign as the witness on the affidavit form. A licensed designee of the trainer may witness the
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administration of the furosemide and sign as the witness on the affidavit form; however, this designee
may not be another practicing veterinarian or veterinary assistant.

(7) The proper identity, custody, care, health, condition, and safety of horses in the trainer’s charge.

(8) Disclosure to the racing secretary of the true and entire ownership of each horse in the trainer’s
care, custody, or control. Any change in ownership shall be reported immediately to, and approved by,
the stewards and recorded by the racing secretary. The disclosure, together with all written agreements
and affidavits setting out oral agreements pertaining to the ownership for or rights in and to a horse, shall
be attached to the registration certificate for the horse and filed with the racing secretary.

(9) Training all horses owned wholly or in part by the trainer which are participating at the race
meeting.

(10) Registering with the racing secretary each horse in the trainer’s charge within 24 hours of the
horse’s arrival on facility premises.

(11) Ensuring that, at the time of arrival at the facility, each horse in the trainer’s care is accompanied
by a valid health certificate which shall be filed with the racing secretary.

(12) Having each horse in the trainer’s care that is racing or stabled on facility premises tested for
equine infectious anemia (EIA) in accordance with state law and for filing evidence of such negative test
results with the racing secretary. The test must have been conducted within the previous 12 months and
must be repeated upon expiration. The certificate must be attached to the foal certificate.

(13) Using the services of those veterinarians licensed by the commission to attend horses that are
on facility premises.

(14) Properly recording the sex of the horses in the trainer’s care with the horse identifier and the
racing secretary and immediately reporting the alteration of the sex of a horse in the trainer’s care to the
horse identifier and the racing secretary.

(15) Promptly reporting to the racing secretary and the commission veterinarian any horse on which
aposterior digital neurectomy (heel nerving) has been performed and ensuring that such fact is designated
on its certificate of registration. See lowa Code subsections 99D.25(1) to 99D.25(3).

(16) Promptly reporting to the stewards and the commission veterinarian the serious illness of any
horse in the trainer’s charge.

(17) Promptly reporting the death of any horse in the trainer’s care on facility premises to the
stewards, owner, and the commission veterinarian and complying with lowa Code subsection 99D.25(5)
governing postmortem examination.

(18) Maintaining a knowledge of the medication record and status of all horses in the trainer’s care.

(19) Immediately reporting to the stewards and the commission veterinarian if the trainer knows, or
has cause to believe, that a horse in the trainer’s custody, care, or control has received any prohibited
drugs or medication.

(20) Representing an owner in making entries and scratches and in all other matters pertaining to
racing.

(21) Eligibility of horses entered and weight or other allowance claimed.

(22) Ensuring the fitness of a horse to perform creditably at the distance entered.

(23) Ensuring that the trainer’s horses are properly shod, bandaged, and equipped.

(24) Presenting the trainer’s horse in the paddock at least 20 minutes before post time or at a time
otherwise appointed before the race in which the horse is entered.

(25) Personally attending to the trainer’s horses in the paddock and supervising the saddling thereof,
unless excused by the stewards.

(26) Instructing the jockey to give the jockey’s best effort during a race and instructing the jockey
that each horse shall be ridden to win.

(27) Witnessing the collection of a urine or blood sample from the horse in the trainer’s charge or
delegating a licensed employee or the owner of the horse to do so.

(28) Notifying horse owners upon the revocation or suspension of their trainer’s license. A trainer
whose license has been suspended for more than 30 days, whose license has expired or been revoked,
or whose license application has been denied must inform the horse owners that, until the license is
restored, the trainer can no longer be involved with the training, care, custody or control of their horses,
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nor receive any compensation from the owners for the training, care, custody or control of their horses.
Upon application by the horse owner, the stewards may approve the transfer of such horse(s) to the care
of another licensed trainer, and upon such approved transfer, such horse(s) may be entered to race. Upon
transfer of such horse(s), the inactive trainer shall not be involved in any arrangements related to the
care, custody or control of the horse(s) and shall not benefit financially or in any other way from the
training of the horse(s).

(29) Ensuring that all individuals in their employ are properly licensed by the commission.

b.  Restrictions on wagering. A trainer with a horse(s) entered in a race shall be allowed to wager
only on that horse(s) or that horse(s) in combination with other horses.

c.  Assistant trainers.

(1) Upon the demonstration of a valid need, a trainer may employ an assistant trainer as approved
by the stewards. The assistant trainer shall be licensed prior to acting in such capacity on behalf of the
trainer.

(2) Qualifications for obtaining an assistant trainer’s license shall be prescribed by the stewards
and the commission and may include requirements set forth in 491—Chapter 6.

(3) An assistant trainer may substitute for and shall assume the same duties, responsibilities and
restrictions as are imposed on the licensed trainer, in which case the trainer shall be jointly responsible
for the assistant trainer’s compliance with the rules.

d.  Substitute trainers.

(1) A trainer absent for more than five days from responsibility as a licensed trainer, or on a day in
which the trainer has a horse in a race, shall obtain another licensed trainer to substitute.

(2) A substitute trainer shall accept responsibility for the horses in writing and shall be approved
by the stewards.

(3) A substitute trainer and the absent trainer shall be jointly responsible as absolute insurers of the
condition of their horses entered in an official workout or race.

10.5(2) Jockey.

a. Responsibility.

(1) A jockey shall give a best effort during a race, and each horse shall be ridden to win.

(2) A jockey shall not have a valet attendant except one provided and compensated by the facility.

(3) No person other than the licensed contract employer or a licensed jockey agent may make riding
engagements for a rider, except that a jockey not represented by a jockey agent may make the jockey’s
own riding engagements.

(4) A jockey shall have no more than one jockey agent.

(5) Norevocation of a jockey agent’s authority is effective until the jockey notifies the stewards in
writing of the revocation of the jockey agent’s authority.

(6) A jockey shall promptly report objections to the outrider(s) following the finish of the race.

b.  Jockey betting. A jockey shall be allowed to wager only on a race in which the jockey is riding.
A jockey shall be allowed to wager only if:

(1) The owner or trainer of the horse that the jockey is riding makes the wager for the jockey;

(2) The jockey only wagers on the jockey’s own mount to win or finish first in combination with
other horses in multiple-type wagers; and

(3) Records of such wagers are kept and available for presentation upon request by the stewards.

c. Jockey's spouse. A jockey shall not compete in any race against a horse that is trained or owned
by the jockey’s spouse.

d.  Jockey mount fees. Rescinded IAB 5/6/09, effective 6/10/09.

e. Entitlement. Any apprentice or contract rider shall be entitled to the regular jockey fees, except
when riding a horse owned in part or solely by the contract holder. An interest in the winnings only (such
as trainer’s percent) shall not constitute ownership.

f- Fee earned. A jockey’s fee shall be considered earned when the jockey is weighed out by the
clerk of scales. The fee shall not be considered earned when injury to the horse or rider is not involved
and jockeys, of their own free will, take themselves off their mounts. Any conditions or considerations
not covered by the above shall be at the discretion of the stewards.
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g Multiple engagements. 1f any owner or trainer engages two or more jockeys for the same race,
the owner or trainer shall be required to pay each of the jockeys the appropriate fee whether the jockeys
ride in the race or not.

h.  Dead heats. Jockeys finishing a race in a dead heat shall divide equally the totals they
individually would have received had one jockey won the race alone. The owners of the horses finishing
in the dead heat shall pay equal shares of the jockey fees.

i.  Apprentices subject to jockey rules. Unless excepted under these rules, apprentices are subject
to all rules governing jockeys and racing.

j. Conduct.

(1) Clothing and appearance. A jockey shall wear the racing colors furnished by the owner of the
horse the jockey is to ride, plus solid white riding pants, top boots, and a number on the right shoulder on
the saddlecloth corresponding to the mount’s number given as shown on the saddlecloth and in the daily
program. The stewards, at their discretion, may allow a jockey to wear solid black riding pants during
poor weather or track conditions. The Jockeys’ Guild logo, the Permanently Disabled Jockeys Fund
logo, or the jockey’s name may be displayed on the pants. The size of the display of the jockey’s name
on the pants is limited to a maximum of 32 square inches on each thigh of the pants on the outer sides
between the hip and the knee, and 10 square inches on the rear at the base of the spine. A jockey shall
not wear advertising or promotional material of any kind on clothing during a race, unless the following
criteria are met:

1. A maximum of 32 square inches on each thigh of the pants on the outer side between the hip
and knee and 10 square inches on the rear of the pant at the waistline at the base of the spine.

2. A maximum of 24 square inches on boots and leggings on the outside of each nearest the top
of the boot.

3. A maximum of 6 square inches on the front center of the neck area (on a turtleneck or other
undergarment).

4.  Such advertising or promotional material does not compete with, conflict with, or infringe upon
any current sponsorship agreement to the racing association race or race meet.

5. The stewards, at their discretion, may disallow any advertising that is not in compliance with
this rule, any other rules of racing, or any advertising the stewards deem to be inappropriate, indecent,
in poor taste, or controversial.

(2) Competing against contractor. No jockey may ride in any race against a starting horse belonging
to the jockey’s contract employer unless the jockey’s mount and the contract employer’s horse are both
trained by the same trainer.

(3) Confined to jockey room. Jockeys engaged to ride a race shall report to the jockey room on
the day of the race at the time designated by the facility officials. The jockeys shall then report their
engagements and any overweight to the clerk of scales. Thereafter, they shall not leave the jockey room,
except by permission of the stewards, until all of their riding engagements of the day have been fulfilled.
Once jockeys have fulfilled their riding engagements for the day and have left the jockeys’ quarters,
they shall not be readmitted to the jockeys’ quarters until after the entire racing program for that day has
been completed, except upon permission of the stewards. Jockeys are not allowed to communicate with
anyone but the trainer while in the room during the performance except with approval of the stewards.
On these occasions, they shall be accompanied by a security guard.

(4) Whip prohibited. Jockeys may not use a whip on a two-year-old horse before April 1 of each
year, nor shall a jockey or other person engage in excessive or indiscriminate whipping of any horse at
any time.

(5) Spurs prohibited. Jockeys shall not use spurs.

(6) Possessing drugs or devices. Jockeys shall not have in their care, control, or custody any drugs,
prohibited substances, or electrical or mechanical device that could affect a horse’s racing performance.

k. Jockey effort. A jockey shall exert every effort to ride the horse to the finish in the best and
fastest run of which the horse is capable. No jockey shall ease up or coast to a finish, without adequate
cause, even if the horse has no apparent chance to win prize money.
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I Duty to fulfill engagements. Jockeys shall fulfill their duly scheduled riding engagements,
unless excused by the stewards. Jockeys shall not be forced to ride a horse they believe to be unsound
or over a racing strip they believe to be unsafe. If the stewards find a jockey’s refusal to fulfill a riding
engagement is based on personal belief unwarranted by the facts and circumstances, the jockey may
be subject to disciplinary action. Jockeys shall be responsible to their agent for any engagements
previously secured by the agent.

m. Riding interference.

(1) When the way is clear in a race, a horse may be ridden to any part of the course; but if any horse
swerves, or is ridden to either side, so as to interfere with, impede, or intimidate any other horse, it is a
foul.

(2) The offending horse may be disqualified if, in the opinion of the stewards, the foul altered the
finish of the race, regardless of whether the foul was accidental, willful, or the result of careless riding.
When a horse causes interference under this rule, every horse in the same race entered by the same owner
or trainer who benefited from the interference may be disqualified at the discretion of the stewards.

(3) Ifthe stewards determine the foul was intentional, or due to careless riding, the jockey shall be
held responsible.

(4) In a straightaway race, every horse must maintain position as nearly as possible in the lane in
which it started. If a horse is ridden, drifts, or swerves out of its lane in such a manner that it interferes
with, impedes, or intimidates another horse, it is a foul and may result in the disqualification of the
offending horse.

n.  Jostling. Jockeys shall not jostle another horse or jockey. Jockeys shall not strike another horse
or jockey or ride so carelessly as to cause injury or possible injury to another horse in the race.

o.  Partial fault/third-party interference. If a horse or jockey interferes with or jostles another
horse, the aggressor may be disqualified, unless the interfered or jostled horse or jockey was partly at
fault or the infraction was wholly caused by the fault of some other horse or jockey.

p. Careless riding. A jockey shall not ride carelessly or willfully permit the mount to interfere
with, intimidate, or impede any other horse in the race. A jockey shall not strike at another horse or
jockey so as to impede, interfere with, or injure the other horse or jockey. If a jockey rides in a manner
contrary to this rule, the horse may be disqualified; or the jockey may be fined, suspended, or otherwise
disciplined; or other penalties may apply.

q. Jockey weighed out.

(1) Jockeys must be weighed for their assigned horse not more than 30 minutes before the time
fixed for the race.

(2) A jockey’s weight shall include the jockey’s clothing, boots, saddle and its attachments. A
safety vest shall be mandatory, shall weigh no more than two pounds, and shall be designed to provide
shock-absorbing protection to the upper body.

(3) All other equipment shall be excluded from the weight.

. Overweight limited. No jockey may weigh more than two pounds or, in the case of inclement
weather, four pounds over the weight the horse is assigned to carry unless with consent of the owner
or trainer and unless the jockey has declared the amount of overweight to the clerk of scales at least 60
minutes before the scheduled post time of the first race. However, a horse shall not carry more than seven
pounds overweight, except in inclement weather when nine pounds shall be allowed. The overweight
shall be publicly announced and posted in a conspicuous place both prior to the first race of the day and
before the running of the race.

(1) Weigh in. Upon completion of a race, jockeys shall ride promptly to the winner’s circle and
dismount. Jockeys riding the first four finishers, or at the discretion of the stewards a greater number,
shall present themselves to the clerk of scales to be weighed in. If a jockey is prevented from riding the
mount to the winner’s circle because of accident or illness either to the jockey or the horse, the jockey
may walk or be carried to the scales unless excused by the stewards.

(2) Unsaddling. Jockeys, upon completion of a race, must return to the unsaddling area and
unsaddle their own horse, unless excused by the stewards.
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(3) Removing horse’s equipment. No person except the valet attendant for each mount is permitted
to assist the jockey in removing the horse’s equipment that is included in the jockey’s weight, unless the
stewards permit otherwise. To weigh in, jockeys shall carry to the scales all pieces of equipment with
which they weighed out. Thereafter they may hand the equipment to the valet attendant.

(4) Underweight. When any horse places first, second, or third in a race and thereafter the horse’s
jockey is weighed in short by more than two pounds of the weight of which the jockey was weighed out,
the mount may be disqualified and all purse moneys forfeited.

(5) Overweight. If the jockey is overweight, the jockey is subject to fine, suspension, or both.

s.  Contracts. Rescinded IAB 5/16/01, effective 6/20/01.

t.  Jockey fines and forfeitures. Jockeys shall pay any fine or forfeiture from their own funds within
48 hours of the imposition of the fine or at a time deemed proper by the stewards. No other person shall
pay jockey fines or forfeitures for the jockey.

u.  Competing claims. Whenever two or more licensees claim the services of one jockey for a race,
first call shall have priority and any dispute shall be resolved by the stewards.

v.  Jockey suspension.

(1) Offenses involving fraud. Suspension of a licensee for an offense involving fraud or
deception in racing shall begin immediately after the ruling unless otherwise ordered by the stewards or
commission.

(2) Offenses not involving fraud. Suspension for an offense not involving fraud or deception in
racing shall begin on the third day after the ruling or at the stewards’ discretion.

(3) Withdrawal of appeal. Withdrawal by the appellant of a notice of appeal filed with the
commission, whenever imposition of the disciplinary action has been stayed or enjoined pending a final
decision by the commission, shall be deemed a frivolous appeal and referred to the commission for
further disciplinary action in the event the appellant fails to show good cause to the stewards why the
withdrawal should not be deemed frivolous.

(4) Riding suspensions of ten days or less and participating in designated races. The stewards
appointed for a race meeting shall immediately, prior to the commencement of that meeting, designate
the stakes, futurities, futurity trials, or other races in which a jockey will be permitted to compete,
notwithstanding the fact that such jockey is under suspension for ten days or less for a careless riding
infraction at the time the designated race is to be run.

1. Official rulings for riding suspensions of ten days or less shall state: “The term of this
suspension shall not prohibit participation in designated races.”

2. A listing of the designated races shall be posted in the jockey room and any other such location
deemed appropriate by the stewards.

3. A suspended jockey must be named at time of entry to participate in any designated race.

4. A day in which a jockey participated in one designated race while on suspension shall count as
a suspension day. If a jockey rides in more than one designated race on a race card while on suspension,
the day shall not count as a suspension day. Each designated trial race for a stake shall be considered
one race.

10.5(3) Apprentice jockey. Upon completion of licensing requirements, the stewards may issue an
apprentice jockey certificate allowing the holder to claim this allowance only in overnight races.

a. An apprentice jockey shall ride with a five-pound weight allowance beginning with the first
mount and for one full year from the date of the jockey’s fifth winning mount.

b. If, after riding one full year from the date of the fifth winning mount, the apprentice jockey
has not ridden 40 winners, the applicable weight allowance shall continue for one more year or until the
fortieth winner, whichever comes first. In no event shall a weight allowance be claimed for more than
two years from the date of the fifth winning mount, unless an extension has been granted.

c¢.  The steward may extend the weight allowance of an apprentice jockey when, in the discretion
of the steward, the apprentice provides proof of incapacitation for a period of seven or more consecutive
days. The allowance may be claimed for a period not to exceed the period such apprentice was unable
to ride.
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d. The apprentice jockey must have the apprentice certificate with the jockey at all times and must
keep an updated record of the first 40 winners. Prior to riding, the jockey must submit the certificate to
the clerk of scales, who will record the apprentice’s winning mounts.

10.5(4) Jockey agent.

a. Responsibilities.

(1) A jockey agent shall not make or assist in making engagements for a jockey other than the
jockeys the agent is licensed to represent.

(2) Ajockey agent shall file written proof of all agencies and changes of agencies with the stewards.

(3) A jockey agent shall notify the stewards, in writing, prior to withdrawing from representation
of a jockey and shall submit to the stewards a list of any unfulfilled engagements made for the jockey.

(4) All persons permitted to make riding engagements shall maintain current and accurate records
of all engagements made. Such records shall be subject to examination by the stewards at any time.

(5) No jockey agent shall represent more than two jockeys and one apprentice jockey at the same
time except:

1. A jockey agent may represent three jockeys at a “mixed” meeting so long as no more than two
of the jockeys ride the same breed.

2. Ajockey agent may represent three jockeys at a race meeting exclusive of thoroughbred racing.

(6) A jockey agent must honor a first call given to a trainer or the trainer’s assistant trainer.

b.  Prohibited areas. A jockey agent is prohibited from entering the jockey room, winner’s circle,
racing strip, paddock, or saddling enclosure during the hours of racing.

¢.  Ajockey agent shall not be permitted to withdraw from the representation of any jockey unless

written notice to the stewards has been provided.

[ARC 7757B, IAB 5/6/09, effective 6/10/09; ARC 0734C, IAB 5/15/13, effective 6/19/13; ARC 1456C, IAB 5/14/14, effective
6/18/14; ARC 1876C, 1AB 2/18/15, effective 3/25/15; ARC 2468C, IAB 3/30/16, effective 5/4/16; ARC 2927C, IAB 2/1/17,
effective 3/8/17; ARC 3608C, IAB 1/31/18, effective 3/7/18]

491—10.6(99D) Conduct of races.

10.6(1) Horses ineligible. Any horse ineligible to be entered for a race, or ineligible to start in
any race, which competes in that race may be disqualified and the stewards may discipline the persons
responsible for the horse competing in that race.

a. A horse is ineligible to enter a race when:

(1) The nominator has failed to identify the horse which is being entered for the first time, by name,
color, sex, age, and the names of sire and dam as registered.

(2) A horse has been knowingly entered or raced in any jurisdiction under a different name, with
an altered registration certificate, or altered lip tattoo by a person having lawful custody or control of the
horse for the purpose of deceiving any facility or regulatory agency.

(3) A horse has been allowed to enter or start by a person having lawful custody or control of the
horse who participated in or assisted in the entry or racing of some other horse under the name of the
horse in question.

(4) A horse is wholly or partially owned by a disqualified person or a horse is under the direct or
indirect management of a disqualified person.

(5) A horse is wholly or partially owned by the spouse of a disqualified person or a horse is under
the direct or indirect management of the spouse of a disqualified person. In such cases, a presumption
which may be rebutted is that the disqualified person and spouse constitute a single financial entity with
respect to the horse.

(6) A horse is owned in whole or in part by an undisclosed person or interest.

(7) A horse has been nerved by surgical neurectomy.

(8) A horse has been trachea-tubed to artificially assist breathing.

(9) A horse has impaired eyesight in both eyes.

(10) A horse appears on the lowa veterinarian’s list, notwithstanding a horse appearing on the
veterinarian’s list as a “bleeder.” In addition, a horse appearing on any starter’s, stewards’, or paddock
judge’s list, or the veterinarian’s list in another jurisdiction, is ineligible unless the horse is removed
from the list by the day of the race and approved by the board of stewards to enter.
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(11) A horse is barred from racing in any racing jurisdiction.

b. A horse is ineligible to start a race when:

(1) The horse is not stabled on the premises of the facility by the time designated by the stewards.

(2) The horse’s breed registration certificate is not on file with the racing secretary, or horse
identifier, except where the racing secretary has submitted the certificate to the breed registry for
correction or transfer of ownership. The stewards may, in their discretion, waive the requirement
provided the registration certificate is in the possession of another board of stewards, a copy of
the registration certificate is on file with the racing secretary, and the horse is otherwise properly
identified. For claiming races, if the claimed horse has been approved by the stewards to run without
the registration certificate on file in the racing office, then the registration certificate must be provided
to the racing office within seven business days for transfer to the new owner before claiming funds will
be approved for transfer by the stewards.

(3) The horse is not fully identified by an official tattoo on the inside of the upper lip.

(4) A horse is brought to the paddock and is not in the care of and saddled by a currently licensed
trainer or assistant trainer unless excused by the stewards.

(5) No current negative Coggins test or current negative equine infectious anemia test certificate is
attached to the horse’s registration certificate.

(6) The stakes or entrance money for the horse has not been paid.

(7) The horse appears on the starter’s list, stewards’ list, paddock list, or veterinarian’s list.

(8) The horse is a first-time starter not approved by the starter and does not have a minimum of two
published workouts.

(9) Within the past calendar year, the horse has started in a race that has not been reported in a
nationally published monthly chartbook, unless, at least 48 hours prior to entry, the owner of the horse
provides to the racing secretary performance records which show the place and date of the race, distance,
weight carried, amount carried, and the horse’s finishing position and time.

(10) In a stakes race, a horse has been transferred with its engagements, unless prior to the start, the
fact of transfer of the horse and its engagements has been filed with the racing secretary.

(11) A horse is subject to a lien which has not been approved by the stewards and filed with the
horsemen’s bookkeeper.

(12) A horse is subject to a lease not filed with the stewards.

(13) A horse is not in sound racing condition.

(14) A horse has been blocked with alcohol or injected with any other foreign substance or drug to
desensitize the nerves of the leg.

(15) A horse appears on the veterinarian’s list as a “bleeder.”

c¢. A horse is ineligible to start in a race when:

(1) A thoroughbred has shoes (racing plates) which have toe grabs with a height greater than two
millimeters (0.07874 inches), bends, jars, caulks, stickers or any other traction device on the front hooves
while racing or training on all racing surfaces.

(2) A quarter horse has front shoes which have toe grabs with a height greater than four millimeters
(0.15748 inches), bends, jars, caulks, stickers or any other traction device worn on the front shoes.

10.6(2) Entries.

a. The facility shall provide forms for making entries and declarations with the racing secretary.
Entries and declarations shall be in writing, or by telephone or fax subsequently confirmed in writing
by the owner, trainer, or licensed designee. When any entrant or nominator claims failure or error in
the receipt by a facility of any entry or declaration, the entrant or nominator may be required to submit
evidence within a reasonable time of the filing of the entry or the declaration. Individuals who hold a
jockey agent license, regardless of other licenses held, shall not be permitted to make entries after a time
set by the stewards.

b.  Upon the closing of entries the racing secretary shall promptly compile a list of entries and
cause it to be conspicuously posted.

c¢.  Coupling. There will be no coupled entries in any race. In races, excluding stakes races,
that overfill, trainers must declare preference of runners with identical ownership at time of entry.



Ch 10, p.24 Racing and Gaming[491] IAC 1/31/18

Same-owner, second-choice horses will be least preferred. A trainer or owner may not enter more than
three horses in a race unless the race is split or divided.

d.  Split or divided races.

(1) Inthe event arace is canceled or declared off, the facility may split any overnight race for which
post positions have not been drawn.

(2) Where an overnight race is split, forming two or more separate races, the racing secretary shall
give notice of not less than 15 minutes before such races are closed to grant time for making additional
entries to such split race.

(3) A trainer shall be allowed to enter more than the maximum number of entries allowed under
paragraph 10.6(2) “c” if the entries are declared at time of entry as “split entry only” and preference is
given by the trainer for the trainer’s first three entries.

(4) The racing secretary shall split an overnight race so that common ownership, identical
ownership, or common trainer will divide as equally as possible between two or more races.

e. Entry weight. Owners, trainers, or any other duly authorized person who enters a horse for a
race shall ensure that the entry is correct and accurate as to the weight allowances available and claimed
for the horse under the conditions set for the race. After a horse is entered and has been assigned a weight
to carry in the race, the assignment of weight shall not be changed except in the case of error and with
the approval of the stewards. Weight allowances may be waived with the approval of the stewards.

f Consecutive days. No horse shall be run on two consecutive calendar days.

g.  Foreign entries. For the purposes of determining eligibility, weight assignments, or allowances
for horses imported from a foreign nation, the racing secretary shall take into account the “Pattern Race
Book” published jointly by the Irish Turf Club, The Jockey Club of Great Britain, and the Société
d’Encouragement.

h.  Weight conversions. For the purpose of determining eligibility, weight assignments, or
allowances for horses imported from a foreign nation, the racing secretary shall convert metric distances
to English measures by reference to the following scale:

1 sixteenth = 100 meters
1 furlong = 200 meters
1 mile = 1600 meters

i.  Name. The “name” of a horse means the name reflected on the certificate of registration, racing
permit, or temporary racing permit issued by the breed registry. Imported horses shall have a suffix,
enclosed by brackets, added to their registered names showing the country of foaling. This suffix is
derived from the international code of suffixes and constitutes part of the horse’s registered name. The
registered names and suffixes, where applicable, shall be printed in the official program.

j. Bona fide entry. No person shall enter or attempt to enter a horse for a race unless that entry
is a bona fide entry, made with the intention that the horse is to compete in the race for which the horse
was entered.

k. Registration certificate to reflect correct ownership. Every breed registry foal certificate filed
with the racing secretary to establish the eligibility of a horse to be entered for any race shall accurately
reflect the correct and true ownership of the horse. The name of the owner that is printed on the official
program for the horse shall conform to the ownership as declared on the certificate of registration or
eligibility certificate unless a stable name has been registered with the commission for the owner or
ownership.

[ Naming/engaging of riders. Riders must be named at the time of entry. If, at the conclusion of
the draw of a race, a trainer does not have a rider, all riders who are available shall be made known to the
trainer at that time via telephone or in person by the stewards or their designee. A trainer who does not
name a rider prior to the conclusion of the draw of a race, and reasonable attempts have been employed
to contact the trainer with no response, shall have an available rider engaged at the facility placed on the
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horse, determination of which shall be drawn by lot. Riders properly engaged as a first or second call in
a race must fulfill their engagements as required in paragraph 10.5(2) “l.”

m. More than one race. No horse may be entered in more than one race, with the exception of
stakes races, to be run on the same day on which pari-mutuel wagering is conducted.

n. lowa-foaled horse. An lowa-foaled horse may be entered in an lowa-bred race without having
its official jockey club registration papers stamped, but shall not compete in a race limited to lowa-foaled
horses unless the horse is registered with and the papers are stamped by the department of agriculture
and land stewardship. An Iowa-foaled horse would be allowed to run in an open race without the stamp,
but would be ineligible for lowa-bred supplement, lowa-bred breeders awards and lowa-bred breeders
supplement.

10.6(3) Sweepstakes entries.

a. Entry and withdrawal. The entry of a horse in a sweepstakes is a subscription to the
sweepstakes. Before the time of closing, any entry or subscription may be altered or withdrawn.

b.  Entrance money. Entrance money shall be paid by the nominator to a race. In the event of the
death of the horse or a mistake made in the entry of an otherwise eligible horse, the nominator subscriber
shall continue to be obligated for any stakes, and the entrance money shall not be returned.

c.  Quarter horse scratches and qualifiers unable to participate in finals. If a horse should be
scratched from the time trial finals, the horse’s owner will not be eligible for a refund of the fees paid. If
a horse that qualified for the final should be unable to enter due to racing soundness, or scratched for any
reason other than a positive drug test report or a rule violation, the horse shall be deemed to have earned
and the owner will receive last place money. If more than one horse should be unable to enter due to
racing soundness, or scratched for any reason other than a positive drug test report or a rule violation,
then those purse moneys shall be added together and divided equally among the horse owners.

10.6(4) Closing of entries.

a.  Overnight entries. Entries for overnight racing shall be closed at 10 a.m. by the racing secretary,
unless a later closing is established by the racing secretary or unless approved by the stewards.

b.  Sweepstakes entries. If an hour for closing is designated, entries and declarations for
sweepstakes cannot be received thereafter. However, if a time for closing is not designated, entries and
declarations may be mailed or faxed until midnight of the day of closing, if they are received in time
to comply with all other conditions of the race. In the absence of notice to the contrary, entries and
declarations for sweepstakes that close during or on the day preceding a race meeting shall close at the
office of the racing secretary in accordance with any requirements the secretary shall make. Closing for
sweepstakes not during race meetings shall be at the office of the facility.

c¢.  Exception. Nominations for stakes races shall not close nor shall any eligibility payment be due
on a day in which the United States Postal Service is not operating.

10.6(5) Prohibited entries.

a. Entry by disqualified person. An entry made by a disqualified person or the entry of a
disqualified horse shall be void. Any money paid for the entry shall be returned, if the disqualification
is disclosed at least 45 minutes before post time for the race. Otherwise, the entry money shall be paid
to the winner.

b.  Limited partner entry prohibited. No person other than a managing partner of a limited
partnership or a person authorized by the managing partner may enter a horse owned by that partnership.

c.  Altering entries prohibited. No alteration shall be made in any entry after the closing of entries,
but the stewards may permit the correction of an error in an entry.

d.  Limitation on overnight entries. 1f the number of entries to any purse or overnight race is in
excess of the number of horses that may be accommodated due to the size of the track, the starters for
the race and their post positions shall be determined by lot conducted in public by the racing secretary.

e.  Stakerace entry limit. In a stake race, the number of horses which may compete shall be limited
only by the number of horses nominated and entered. In any case, the facility’s lawful race conditions
shall govern.

f- Stewards’ denial of entry. The stewards may, after notice to the entrant, subscriber, or
nominator, deny entry of any horse to a race if the stewards determine the entry to be in violation of
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these rules or the laws of this state or to be contrary to the interests of the commission in the regulation
of pari-mutuel wagering or to public confidence in racing.

10.6(6) Preferences and eligibles.

a. Also eligible. A list of not more than eight names may be drawn from entries filed in excess
of positions available in the race. These names shall be listed as “also eligible” to be used as entries
if originally entered horses are withdrawn. Any owner, trainer, or authorized agent who has entered a
horse listed as an “also eligible” and who does not wish to start shall file a scratch card with the secretary
not later than the scratch time designated for that race. “Also eligibles” shall have preference to scratch.

b.  Preference system. A system using dates or stars shall be used to determine preference for
horses being entered in races. The system being used will be at the option of the racing secretary
and approved by the stewards. A preference list will be kept current by the racing secretary and made
available to horsemen upon request.

¢.  Disputed decision. When the decision of a race is in dispute, all horses involved in the dispute,
with respect to the winner’s credit or earnings, shall be liable to all weights or conditions attached to the
winning of that race until a winner has been finally adjudged.

10.6(7) Post positions. Post positions shall be determined by the racing secretary publicly and by
lot. Post positions shall be drawn from “also eligible” entries at scratch time. In all races, horses drawn
into the race from the “also eligible” list shall take the outside post positions, except in straightaway
quarter horse racing. In straightaway quarter horse racing, the post position of the scratched horse shall
be assigned to the horse “drawing in.” In the event there is more than one scratch, the post positions shall
be assigned by lot.

10.6(8) Scratch; declaring out.

a.  Notification to the secretary. No horse shall be considered scratched, declared out, or withdrawn
from a race until the owner, agent, or other authorized person has given notice in writing to the racing
secretary before the time set by the facility as scratch time. All scratches must be approved by the
stewards.

b.  Declaration irrevocable. Scratching or the declaration of a horse out of an engagement for a
race is irrevocable.

¢.  Limitation on scratches. No horse shall be permitted to be scratched from a race if the horses
remaining in the race number fewer than seven betting interests, unless the stewards permit a lesser
number. When the number of requests to scratch would, if granted, leave a field of fewer than seven,
the stewards shall determine by lot which entrants may be scratched and permitted to withdraw from the
race. Veterinarian scratches will be preferred and accepted without regard to the number of entries.

d.  Scratch time. Unless otherwise set by the stewards, scratch time shall be:

(1) Stakes races. Scratch time shall be at least 45 minutes before post time.

(2) Other races. Scratch time shall be set by the stewards prior to the start of the meet.

10.6(9) Workouts.

a.  When required. No horse shall be allowed to start unless the horse has raced in an official race
or has an approved official timed workout satisfactory to the stewards. A horse that has not started
for a period of 60 days or more shall be ineligible to race until it has completed a published workout
satisfactory to the stewards prior to the day of the race in which the horse is entered. The workout must
have occurred within the previous 30 days for a thoroughbred or within the previous 60 days for a quarter
horse. Horses that have not started for a period of six months or more must have two published workouts,
one of which must have occurred within the previous 30 days for thoroughbreds or within the previous
60 days for quarter horses. First-time starters must have at least two published workouts with one having
occurred within the previous 30 days for thoroughbreds or within the previous 60 days for quarter horses,
be approved from the gate by the starter, and have a published workout from the starting gate.

b.  Identification. The timer or the stewards may require licensees to identify a horse in their care
being worked. The owner, trainer, or jockey may be required to identify the distance the horse is to be
worked and the point on the track where the workout will start.
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c.  Information dissemination. 1f the stewards approve the timed workout so as to permit the horse
to run in a race, they shall make it mandatory that this information be furnished to the public in advance
of the race including, but not limited to, the following means:

(1) Announcement over the facility’s public address system;

(2) Transmission on the facility’s message board,

(3) Posting in designated conspicuous places in the racing enclosure; and

(4) Exhibit on track TV monitors at certain intervals if the track has closed circuit TV. If the workout
is published prior to the race in either the Daily Racing Form or the track program, then it shall not be
necessary to make the announcements set forth above.

d.  Restrictions. No horse shall be taken onto the track for training or a workout except during
hours designated by the facility.

10.6(10) Equipment.

a.  Whip and bridle limitations. Unless permitted by the stewards, no whip or substitute for a whip
shall exceed one pound or 30 inches and no bridle shall exceed two pounds.

b.  Equipment change. No licensee may change the equipment used on a horse from that used in
the horse’s last race, unless with permission of the stewards. No licensee may add blinkers or cheek
pieces to a horse’s equipment or discontinue their use without the prior approval of the starter. First-time
starters must race with or without blinkers or cheek pieces in accordance with the gate approval card
issued by the starter. In the paddock prior to a race, a horse’s tongue may be tied down with clean
bandages, clean gauze, or with a tongue strap.

10.6(11) Racing numbers.

a. Number display. Each horse in a race shall carry a conspicuous saddle cloth number
corresponding to the official number given that horse on the official program.

b.  Field horses. In a combined field of horses, each horse in the field shall carry a separate number.

10.6(12) Valuation of purse money. Rescinded IAB 5/16/01, effective 6/20/01.

10.6(13) Dead heats.

a.  When two horses run a dead heat for first place, all purses or prizes to which first and second
horses would have been entitled shall be divided equally between them; and this applies in dividing all
purses or prizes whatever the number of horses running a dead heat and whatever places for which the
dead heat is run.

b. In the event of a dead-heat finish for second place and thereafter, when an objection to the
winner of the race is sustained, the horses in the dead heat shall be considered to have run a dead heat
for first place.

c¢. Ifaprize includes a cup, plate, or other indivisible prize, owners shall draw lots for the prize in
the presence of at least two stewards.

10.6(14) The facility shall not make distribution of any purses until given clearance of chemical tests
by the state steward.

10.6(15) Purse money presumption. The fact that purse money has been distributed prior to the
issuance of a laboratory report shall not be deemed a finding that no chemical substance has been
administered, in violation of these rules, to the horse earning the purse money.

10.6(16) Equine infectious anemia (EIA) test.

a. Certificate required. No horse shall be allowed to start or be stabled on the premises of the
facility unless a valid negative Coggins test or other laboratory-approved negative EIA test certificate is
on file with the racing secretary.

b.  Trainer responsibility. In the event of claims, sales, or transfers, it shall be the responsibility of
the new trainer to ascertain the validity of the certificate for the horse within 24 hours. If the certificate is
either unavailable or invalid, the previous trainer shall be responsible for any reasonable cost associated
with obtaining a negative EIA laboratory certificate.

c.  Positive test reports. Whenever any owner or trainer is furnished a positive Coggins test or
positive EIA test result, the horse shall be removed by the owner or trainer from facility premises or
approved farms within 24 hours of actual notice to the owner or trainer of the infection.

10.6(17) Race procedures.


https://www.legis.iowa.gov/docs/aco/bulletin/05-16-2001.pdf
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a.  Full weight. Each horse shall carry the full weight assigned for that race from the paddock to
the starting point, and shall parade past the stewards’ stand, unless excused by the stewards.

b.  Touching and dismounting prohibited. After the horses enter the track, jockeys may not
dismount or entrust their horse to the care of an attendant unless due to an accident occurring to the
jockey, the horse, or the equipment, and then only with the prior consent of the starter. During any
delay during which a jockey is permitted to dismount, all other jockeys may dismount and their horses
may be attended by others. After the horses enter the track, only the hands of the jockey, the starter, the
assistant starter, the commission veterinarian, an outrider on a lead pony, or persons approved by the
stewards may touch the horse before the start of the race. If a horse throws its jockey on the way from
the paddock to the post, the horse must be returned to the point where the jockey was thrown, where
the horse shall be remounted and then proceed over the route of the parade to the post. The horse must
carry its assigned weight from paddock to post and from post to finish.

c.  Jockey injury. If a jockey is seriously injured on the way to the post, the horse shall be returned
to the paddock, a replacement jockey obtained, and both the injured jockey and the replacement jockey
will be paid by the owner.

d.  Twelve-minute parade limit. After entering the track, all horses shall proceed to the starting
post in not more than 12 minutes unless approved by the stewards. After passing the stewards’ stand
in parade, the horses may break formation and proceed to the post in any manner. Once at the post,
the horses shall be started without unnecessary delay. All horses must participate in the parade carrying
their weight and equipment from the paddock to the starting post, and any horse failing to do so may be
disqualified by the stewards. No lead pony leading a horse in the parade shall obstruct the public’s view
of the horse being led except with permission of the stewards.

e. Striking a horse prohibited. In assisting the start of a race, no person other than the jockey,
starter, assistant starter, or veterinarian shall strike a horse or use any other means to assist the start.

1~ Loading of horses. Horses will be loaded into the starting gate in numerical order or in any
other fair and consistent manner determined by the starter and approved by the stewards.

g Delays prohibited. No person shall obstruct or delay the movement of a horse to the starting
post.

10.6(18) Claiming races.

a.  Eligibility.

(1) Registered to race or open claim. No person may file a claim for any horse unless the person:

1. Is a licensed owner at the meeting who either has foal paper(s) registered with the racing
secretary’s office or has started a horse at the meeting; or

2. Is alicensed authorized agent, authorized to claim for an owner eligible to claim; or

3. Has a valid open claim certificate. Any person not licensed as an owner, or a licensed
authorized agent for the account of the same, or a licensed owner not having foal paper(s) registered
with the racing secretary’s office or who has not started a horse at the current meeting may request
an open claim certificate from the commission. The person must submit a completed application for
a prospective owner’s license to the commission. The applicant must have the name of the trainer
licensed by the commission who will be responsible for the claimed horse. A nonrefundable fee must
accompany the application along with any financial information requested by the commission. The
names of the prospective owners shall be prominently displayed in the offices of the commission and
the racing secretary. The application will be processed by the commission; and when the open claim
certificate is exercised, an owner’s license will be issued.

(2) Number of claims.

1.  An ownership entity (sole owner, partnership or limited liability partnership, racing stable,
corporation or limited liability corporation, or owner/trainer acting as an owner) shall not claim more
than one horse in a race, and an authorized agent or trainer acting on behalf of an ownership entity shall
not submit more than two claims in a race with two separate ownership interests.

2. If an authorized agent or trainer acting on behalf of an ownership entity submits two claims in
a race, the claims shall not be for the same horse.

3. A trainer shall not receive more than two horses from any claiming race.
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b.  Procedure for claiming. To make a claim for a horse, an eligible person shall:

(1) Deposit to the person’s account with the horsemen’s bookkeeper the full claiming price and
applicable taxes as established by the racing secretary’s conditions.

(2) File in a locked claim box maintained for that purpose by the stewards the claim filled out
completely in writing and with sufficient accuracy to identify the claim on forms provided by the facility
at least ten minutes before the time of the race.

c¢.  Claim box.

(1) The claim box shall be approved by the commission and kept locked until ten minutes prior to
the start of the race, when it shall be presented to the stewards or their representatives for opening and
publication of the claims.

(2) The claim box shall also include a time clock which automatically stamps the time on the claim
envelope prior to its being dropped in the box.

(3) No official of a facility shall give any information as to the filing of claims therein until after
the race has been run.

d.  Claim irrevocable. After a claim has been filed in the claim box, it shall not be withdrawn.

e.  Multiple claims on single horses. 1f more than one claim is filed on a horse, the successful claim
shall be determined by lot conducted by the stewards or their representatives.

1 Successful claims, later races.

(1) Sale or transfer. No successful claimant may sell or transfer a horse, except in a claiming race,
for a period of 30 days from the date of claim.

(2) Eligibility price. A horse that is declared the official winner in the race in which it is claimed
may not start in a race in which the claiming price is less than the amount for which it was claimed.
After the first start back or 30 days, whichever occurs first, a horse may start for any claiming price. A
horse which is not the official winner in the race in which it is claimed may start for any claiming price.
This provision shall not apply to starter handicaps in which the weight to be carried is assigned by the
handicapper. No right, title, or interest for any claimed horse shall be sold or transferred except in a
claiming race for a period of 30 days following the date of claiming. The day claimed shall not count,
but the following calendar day shall be the first day.

(3) Racing elsewhere. A horse that was claimed under these rules may not participate at a race
meeting other than that at which it was claimed until the end of the meeting, except with written
permission of the stewards. This limitation shall not apply to stakes races.

(4) Same management. A claimed horse shall not remain in the same stable or under the control
or management of its former owner.

(5) When a horse is claimed out of a claiming race, the horse’s engagements are included.

g Transfer after claim.

(1) Forms. Upon a successful claim, the stewards shall issue in triplicate, upon forms approved by
the commission, an authorization of transfer of the horse from the original owner to the claimant. Copies
of the transfer authorization shall be forwarded to and maintained by the commission, the stewards, and
the racing secretary.

(2) No claimed horse shall be delivered by the original owner to the successful claimant until the
claim is approved by the stewards. Every horse claimed shall race for the account of the original owner,
but title to the horse shall be transferred to the claimant from the time the horse becomes a starter; and
said successful claimant becomes the owner of the horse unless the claim is voided by the stewards under
the provisions of this paragraph. Only a horse which is officially a starter in the race may be claimed. A
subsequent disqualification of the horse by order of the stewards shall have no effect upon the claim.

(3) The stewards shall void the claim and return the horse to the original owner if:

1. The claimed horse suffers a fatality during the running of the race, dies, or is euthanized before
leaving the track.

2. The commission veterinarian, during the veterinarian’s observation of the horse coming off the
track or upon its arrival to the test barn, determines the horse will be placed on the veterinarian’s list as
lame. The stewards shall not void the claim if, prior to the race in which the horse is claimed, the claimant
elects to claim the horse regardless of whether the commission veterinarian determines the horse will be
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placed on the veterinarian’s list as lame. An election made under this rule shall be entered on the claim
form.

3. The race is called off, canceled, or declared no contest.

(4) Other-jurisdiction rules. The commission will recognize and be governed by the rules of any
other jurisdiction regulating title and claiming races when ownership of a horse is transferred or affected
by a claiming race conducted in that other jurisdiction.

(5) Determination of sex and age. The claimant, within 48 hours, shall be responsible for
determining the age and sex of the horse claimed notwithstanding any designation of sex and age
appearing in the program or in any racing publication. Horses that are spayed or gelded shall be
properly identified as such in the program. If the claimant finds that a mare is in fact spayed or that the
status of a male horse is inaccurate as stated by the program, the claimant may return the horse for full
refund of the claiming price.

(6) Affidavit by claimant. The stewards may, if they determine it necessary, require any claimant
to execute a sworn statement that the claimant is claiming the horse for the claimant’s own account or
as an authorized agent for a principal and not for any other person.

(7) Delivery required. No person shall refuse to deliver a properly claimed horse to the successful
claimant. The claimed horse shall be disqualified from entering any race until delivery is made to the
claimant.

(8) Obstructing the rules of claiming. No person or licensee shall obstruct or interfere with another
person or licensee in claiming any horse, enter into any agreement with another to subvert or defeat the
object and procedures of a claiming race, or attempt to prevent any horse entered from being claimed.

h.  Elimination of stable. An owner whose stable has been eliminated by claiming may claim for
the remainder of the meeting at which eliminated or for 30 racing days, whichever is longer. With the
permission of the stewards, stables eliminated by fire or other casualty may claim under this rule.

i.  Disallowance of claim. The stewards may cancel and disallow any claim within 24 hours after
a race if they determine that a claim was made upon the basis of a lease, sale, or entry of a horse made
for the purpose of fraudulently obtaining the privilege of making a claim; or if an eligible claimant
improperly obtains information or access to horses by being present in the paddock during the claiming
race unless the claimant has a horse in that claiming race, as determined solely by the stewards. In the
event of a disallowance, the stewards may further order the return of a horse to its original owner and
the return of all claim moneys.

j. Protest of claim. A protest to any claim must be filed with the stewards before noon of the day
following the date of the race in which the horse was claimed. Nonracing days are excluded from this
rule.

k. Waived claiming rule. At the time of entry into claiming races, the owner, trainer, or any
authorized agent may opt to declare a horse ineligible to be claimed provided:

(1) The horse has not been an official starter at any racetrack for a minimum of 120 days since the
horse’s last race as an official starter (at time of race);

(2) The horse’s last race as an official starter was one in which the horse was eligible to be claimed;

(3) The horse is entered for a claiming price equal to or greater than the claiming price at which
the horse last started as an official starter;

(4) Failure of declaration of ineligibility at time of entry may not be remedied; and

(5) Ineligibility to be claimed shall apply only to the horse’s first start as an official starter following
each such 120-day or longer layoff.

[ Eligibility of in-foal filly or mare. An in-foal filly or mare shall be eligible to be entered into a
claiming race only if the following conditions are fulfilled:

(1) Full disclosure of such fact is on file with the racing secretary and such information is posted
in the secretary’s office;

(2) The stallion service certificate has been deposited with the racing secretary’s office before the
horse runs;

(3) Allpayments due for the service in question and for any live progeny resulting from that service
are paid in full;



IAC 1/31/18 Racing and Gaming[491] Ch 10, p.31

(4) The release of the stallion service certificate to the successful claimant at the time of claim is
guaranteed; and

(5) The cutoff for racing is 150 days of gestation.

10.6(19) Quarter horse time trial races.

a. Except in cases where the starting gate physically restricts the number of horses starting, each
time trial shall consist of no more than ten horses.

b.  The time trials shall be raced under the same conditions as the finals. If the time trials are
conducted on the same day, the horses with the ten fastest times shall qualify to participate in the finals.
If the time trials are conducted on two days, the horses with the five fastest times on the first day and the
horses with the five fastest times on the second day shall qualify to participate in the finals. When time
trials are conducted on two days, the racing office should make every attempt to split owners with more
than one entry into separate days so that the owner’s horses have a chance at all ten qualifying positions.

c.  If the facility’s starting gate has fewer than ten stalls, then the maximum number of qualifiers
will correspond to the maximum number of starting gate post positions.

d. Ifonly 11 or 12 horses are entered to run in time trials from a gate with 12 or more stalls, the
facility may choose to run finals only. If 11 or 12 horses participate in the finals, only the first 10 finishers
will receive purse money.

e. In the time trials, horses shall qualify on the basis of time and order of finish. The times of
the horses in the time trial will be determined to the limit of the timer. The only exception is when two
or more horses have the same time in the same trial heat. Then the order of finish shall also determine
the preference in the horses’ qualifying for the finals. Should two or more horses in different time trials
have the same qualifying time to the limit of the timer for the final qualifying position(s), then a draw
by public lot shall be conducted as directed by the stewards. Under no circumstances should stewards
or placing judges attempt to determine horses’ qualifying times in separate trials beyond the limit of the
timer by comparing or enlarging a photo finish picture.

1~ Except in the case of disqualification, under no circumstances shall a horse qualify ahead of a
horse that finished ahead of that horse in the official order of finish in a time trial.

g. Should a horse be disqualified for interference during the running of a time trial, it shall receive
the time of the horse it is immediately placed behind plus one hundredth of a second, or the maximum
accuracy of the electronic timing device. No adjustments will be made in the times recorded in the
time trials to account for headwind, tailwind, and off track. In the case where a horse is disqualified for
interference with another horse causing loss of rider or the horse not to finish the race, the disqualified
horse may be given no time plus one hundredth of a second, or the maximum accuracy of the electronic
timing device.

h.  Should a malfunction occur with an electronic timer on any time trial, finalists from that time
trial will then be determined by official hand times operated by three official and disinterested persons.
The average of the three hand times will be utilized for the winning time, unless one of the hand times
is clearly incorrect. In such cases, the average of the two accurate hand times will be utilized for the
winning time. The other horses in that race will be given times according to the order and margins of
finish with the aid of the photo finish strip, if available.

i.  When there is a malfunction of the timer during the time trials, but the timer operates correctly
in other time trials, under no circumstances should the accurate electronic times be discarded and the
average of the hand times used for all time trials. (The only exemption may be if the conditions of the
stakes race so state, or state that, in the case of a malfunction of the timer in trials, finalists will be selected
by order of finish in the trials.)

j. In the case where the accuracy of the electronic timer or the average of the hand times is
questioned, the video of a time trial may be used to estimate the winning time by counting the number
of video frames in the race from the moment the starting gate stall doors are fully open parallel to the
racing track. This method is accurate to approximately .03 seconds. Should the case arise where the
timer malfunctions and there are no hand times, the stewards have the option to select qualifiers based
on the video time.
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k. Should there be a malfunction of the starting gate and one or more stall doors not open or open
after the exact moment when the starter dispatches the field, the stewards may declare the horses in stalls
with malfunctioning doors to be nonstarters. The stewards should have the option, however, to allow
any horse whose stall door opened late but still ran a time fast enough to qualify to be declared a starter
for qualifying purposes. In the case where a horse breaks through the stall door or the stall door opens
prior to the exact moment the starter dispatches the field, the horse must be declared a nonstarter and all
entry fees refunded. In the case where one or more, but not all, stall doors open at the exact moment the
starter dispatches the field, these horses should be considered starters for qualifying purposes, and placed
according to their electronic times. If the electronic timer malfunctions in this instance, the average of
the hand times, or, if not available, the video time, should be utilized for the horses that were declared
starters.

[ There will be an also eligible list only in the case of a disqualification for a positive drug test
report, ineligibility of the horse according to the conditions of the race, or a disqualification by the
stewards for a rule violation. Should a horse be disqualified for a positive drug test report, ineligibility
of the horse according to the conditions of the race, or a disqualification by the stewards for a rule
violation, the next fastest qualifier shall assume the disqualified horse’s position in the finals.

m. If a horse should be scratched from the time trials, the horse’s owner will not be eligible for a
refund of the fees paid, and that horse will not be allowed to enter the finals under any circumstances.
If a horse that qualified for the finals is unable to enter due to racing soundness or is scratched for any
reason other than a positive drug test report or a rule violation, the horse shall be deemed to have earned,
and the owner will receive, last place purse money. If more than one horse if scratched from the finals
for any reason other than a positive drug test report or a rule violation, then the purse moneys shall be

added together and divided equally among the owners.
[ARC 7757B, IAB 5/6/09, effective 6/10/09; ARC 9987B, IAB 2/8/12, effective 3/14/12; ARC 1876C, IAB 2/18/15, effective 3/25/15;
ARC 2468C, IAB 3/30/16, effective 5/4/16; ARC 2927C, IAB 2/1/17, effective 3/8/17; ARC 3608C, IAB 1/31/18, effective 3/7/18]

491—10.7(99D) Medication and administration, sample collection, chemists, and practicing
veterinarian.

10.7(1) Medication and administration.

a. No horse, while participating in a race, shall carry in its body any medication, drug, foreign
substance, or metabolic derivative thereof, which is a narcotic or which could serve as a local anesthetic
or tranquilizer or which could stimulate or depress the circulatory, respiratory, or central nervous system
of a horse, thereby affecting its speed.

b.  Also prohibited are any drugs or foreign substances that might mask or screen the presence of
the prohibited drugs, or prevent or delay testing procedures.

¢.  Proof of detection by the commission chemist of the presence of a medication, drug, foreign
substance, or metabolic derivative thereof, prohibited by paragraph “a” or “b,” in a saliva, urine, or
blood sample duly taken under the supervision of the commission veterinarian from a horse immediately
prior to or promptly after running in a race shall be prima facie evidence that the horse was administered,
with the intent that it would carry or that it did carry in its body while running in a race, prohibited
medication, drug, or foreign substance in violation of this rule.

d.  Administration or possession of drugs.

(1) No person shall administer, cause to be administered, or participate or attempt to participate in
any way in the administration of any medication, drug, foreign substance, or treatment by any route to a
horse registered for racing on the day of the race prior to the race in which the horse is entered.

(2) No person except a veterinarian shall have in the person’s possession any prescription drug.
Prescriptions shall be written or dispensed or both only by duly licensed veterinarians in the context of
a valid veterinarian-client-patient relationship and based upon a specific medical diagnosis. However, a
person may possess a noninjectable prescription drug for animal use if:

1. The person actually possesses, within the racetrack enclosure, documentary evidence that a
prescription has been issued to said person for such a prescription drug.
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2. The prescription contains a specific dosage for the particular horse or horses to be treated by
the prescription drug.

3. The horse or horses named in the prescription are then in said person’s care within the racetrack
enclosure.

(3) No veterinarian or any other person shall have in their possession or administer to any horse
within any racetrack enclosure any chemical or biological substance which:

1. Hasnot been approved for use on equines by the Food and Drug Administration pursuant to the
Federal Food, Drug, and Cosmetic Act, 21 U.S.C. Section 301 et seq., and implementing regulations,
without the prior written approval from a commission veterinarian, after consulting with the board of
stewards.

2. Is on any of the schedules of controlled substances as prepared by the Attorney General of the
United States pursuant to 21 U.S.C. Sections 811 and 812, without the prior written approval from a
commission veterinarian after consultation with the board of stewards. The commission veterinarian
shall not give such approval unless the person seeking the approval can produce evidence in recognized
veterinary journals or by recognized equine experts that such chemical substance has a beneficial
therapeutic use in horses.

(4) No veterinarian or any other person shall dispense, sell, or furnish any feed supplement, tonic,
veterinary preparation, medication, or any other substance that can be administered or applied to a horse
by any route, to any person within the premises of the facility unless it is labeled in conformance with
this rule or is otherwise labeled as required by law. A substance does not comply with this rule if the
label is missing, illegible, tampered with, or altered.

1. Labels for all substances must include the name of the substance dispensed; the name of the
dispensing person; the name of the horse or horses for which the substance is dispensed; the purpose for
which the substance is dispensed; the dispensing veterinarian’s recommendations for withdrawal before
racing, if applicable; and the name of the person to whom dispensed.

2. Labels for medications or other prescribed substances must include all items from subparagraph
10.7(1) “d’(1) and, in addition, the date the prescription was filled; the name of the trainer or owner of the
horse for whom the product was dispensed; dose; dosage; route of administration; duration of treatment
of the prescribed product; and expiration date.

(5) No person shall have in the person’s possession or in areas under said person’s responsibility on
facility premises any feed supplement, tonic, veterinary preparation, medication, or any substance that
can be administered or applied to a horse by any route unless it complies with the labeling requirements
in 10.7(1) “d " (4).

(6) No person shall possess, use, or distribute a compounded medication within the premises of
the facility if there is a Food and Drug Administration-approved equivalent of that substance available
for purchase unless approved by the commission veterinarian. Veterinary drugs shall be compounded in
accordance with all applicable state and federal laws. Compounded medication shall be dispensed only
by prescription issued by a licensed veterinarian to meet the medical needs of a specific horse and for
use only in that specific horse. All compound medications must be labeled as required by law.

(7) Any drug or medication for horses which is used or kept on facility premises and which
requires a prescription must be prescribed in compliance with applicable state law and regulations by a
veterinarian who is duly licensed by the commission, the lowa veterinary board, or the state in which
the horse was located at the time of the examination, diagnosis and prescription.

e.  Any person found to have administered, or caused, participated in, or attempted to participate
in any way in the administration of a medication, drug, or foreign substance that caused or could have
caused a violation of this rule shall be subject to disciplinary action.

f- The owner, trainer, groom, or any other person having charge, custody, or care of the horse is
obligated to protect the horse properly and guard it against the administration or attempted administration
of a substance in violation of this rule. If the stewards find that any person has failed to show proper
protection and guarding of the horse, or if the stewards find that any owner, lessee, or trainer is guilty of
negligence, they shall impose discipline and take other action they deem proper under any of the rules
including referral to the commission.
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g Inorder for a horse to be placed on the bleeder list in lowa through reciprocity, that horse must
be certified as a bleeder in another state or jurisdiction. A certified bleeder is a horse that has raced with
furosemide in another state or jurisdiction in compliance with the laws governing furosemide in that state
or jurisdiction.

h.  The possession or use of blood doping agents, including but not limited to those listed below,
on the premises of a facility under the jurisdiction of the commission is forbidden:

(1) Erythropoietin;

(2) Darbepoetin;

(3) Oxyglobin®; and

(4) Hemopure®.

i.  The use of extracorporeal shock wave therapy or radial pulse wave therapy shall not be
permitted unless the following conditions are met:

(1) Any treated horse shall not be permitted to race for a minimum of ten days following treatment;

(2) The use of extracorporeal shock wave therapy or radial pulse wave therapy machines shall be
limited to veterinarians licensed to practice by the commission;

(3) Any extracorporeal shock wave therapy or radial pulse wave therapy machines on the
association grounds must be registered with and approved by the commission or its designee before use;

(4) All extracorporeal shock wave therapy or radial pulse wave therapy treatments must be
reported to the official veterinarian on the prescribed form not later than the time prescribed by the
official veterinarian.

j. The use of a nasogastric tube (a tube longer than six inches) for the administration of any
substance within 24 hours prior to the post time of the race in which the horse is entered is prohibited
without the prior permission of the official veterinarian or designee.

k. Non-steroidal anti-inflammatory drugs (NSAIDs).

(1) The use of one of three approved NSAIDs shall be permitted under the following conditions:

1. The level does not exceed the following permitted serum or plasma threshold concentrations
which are consistent with administration by a single intravenous injection at least 24 hours before the
post time for the race in which the horse is entered:

e  Phenylbutazone (or its metabolite oxyphenylbutazone) — 2 micrograms per milliliter;

e  Flunixin — 20 nanograms per milliliter;

e  Ketoprofen — 2 nanograms per milliliter.

2. The NSAIDs listed in numbered paragraph “1” or any other NSAIDs are prohibited from being
administered within the 24 hours before post time for the race in which the horse is entered.

3. The presence of more than one of the three approved NSAIDs, with the exception of
phenylbutazone in a concentration below 0.3 micrograms per milliliter, flunixin in a concentration
below 3 nanograms per milliliter, or ketoprofen in a concentration below 1 nanogram per milliliter of
serum or plasma, or the presence of any unapproved NSAID in the post-race serum or plasma sample is
not permitted. The use of all but one of the approved NSAIDs shall be discontinued at least 48 hours
before the post time for the race in which the horse is entered.

(2) Any horse to which an NSAID has been administered shall be subject to having a blood
sample(s), urine sample(s) or both taken at the direction of the official veterinarian to determine the
quantitative NSAID level(s) or the presence of other drugs which may be present in the blood or urine
sample(s).

10.7(2) Sample collection.

a.  Under the supervision of the commission veterinarian, urine, blood, and other specimens shall
be taken and tested from any horse that the stewards, commission veterinarian, or the commission’s
representatives may designate. The samples shall be collected by the commission veterinarian or other
person or persons the commission may designate. Each sample shall be marked or numbered and bear
information essential to its proper analysis; but the identity of the horse from which the sample was
taken or the identity of its owners or trainer shall not be revealed to the official chemist or the staff of
the chemist. The container of each sample shall be sealed as soon as the sample is placed therein.
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b. A facility shall have a detention barn under the supervision of the commission veterinarian for
the purpose of collecting body fluid samples for any tests required by the commission. The building,
location, arrangement, furnishings, and facilities including refrigeration and hot and cold running water
must be approved by the commission. A security guard, approved by the commission, must be in
attendance at each access to the detention barn during the hours designated by the commission.

c.  No unauthorized person shall be admitted at any time to the building or the area utilized for the
purpose of collecting the required body fluid samples or the area designated for the retention of horses
pending the obtaining of body fluid samples.

d.  During the taking of samples from a horse, the owner, responsible trainer, or a representative
designated by the owner or trainer may be present and witness the taking of the sample and so signify
in writing. Failure to be present and witness the collection of the samples constitutes a waiver by the
owner, trainer, or representative of any objections to the source and documentation of the sample.

e. The commission veterinarian, the board of stewards, agents of the division of criminal
investigation, or commission representative may take samples of any medicine or other materials
suspected of containing improper medication, drugs, or other substance which could affect the racing
condition of a horse in a race, which may be found in barns or elsewhere on facility premises or in the
possession of any person connected with racing, and the same shall be delivered to the official chemist
for analysis.

/- Nothing in these rules shall be construed to prevent:

(1) Any horse in any race from being subjected by the order of a steward or the commission
veterinarian to tests of body fluid samples for the purpose of determining the presence of any foreign
substance.

(2) The state steward or the commission veterinarian from authorizing the splitting of any sample.

(3) The commission or commission veterinarian from requiring body fluid samples to be stored in
a frozen state for future analysis.

g Before leaving the racing surface, the trainer shall ascertain the testing status of the horse under
the trainer’s care from the commission veterinarian or designated detention barn representative.

10.7(3) Chemists.

a. Tests are to be under the supervision of the commission, which shall employ one or more
chemists or contract with one or more qualified chemical laboratories to determine by chemical testing
and analysis of body fluid samples whether a foreign substance, medication, drug or metabolic derivative
thereof is present.

b.  All body fluid samples taken by or under direction of the commission veterinarian or
commission representative shall be delivered to the laboratory of the official chemist for analysis.

c.  The commission chemist shall be responsible for safeguarding and testing each sample
delivered to the laboratory by the commission veterinarian.

d. The commission chemist shall conduct individual tests on each sample, screening them for
prohibited substances, and conducting other tests to detect and identify any suspected prohibited
substance or metabolic derivative thereof with specificity. Pooling of samples shall be permitted only
with the knowledge and approval of the commission.

e. Upon the finding of a test negative for prohibited substances, the remaining portions of the
sample may be discarded. Upon the finding of tests suspicious or positive for prohibited substances, the
tests shall be reconfirmed, and the remaining portion, if available, of the sample shall be preserved and
protected for two years following close of meet.

f The commission chemist shall submit to the commission a written report as to each sample
tested, indicating by sample tag identification number, whether the sample was tested negative or positive
for prohibited substances. The commission chemist shall report test findings to no person other than the
administrator or commission representative, with the exception of notifying the state stewards of all
positive tests.

g In the event the commission chemist should find a sample suspicious for a prohibited
medication, additional time for test analysis and confirmation may be requested.
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h.  In reporting to the state steward a finding of a test positive for a prohibited substance, the
commission chemist shall present documentary or demonstrative evidence acceptable in the scientific
community and admissible in court in support of the professional opinion as to the positive finding.

i.  No action shall be taken by the state steward until an official report signed by the chemist
properly identifying the medication, drug, or other substance as well as the horse from which the sample
was taken has been received.

j. The cost of the testing and analysis shall be paid by the commission to the official chemist.
The commission shall then be reimbursed by each facility on a per-sample basis so that each facility
shall bear only its proportion of the total cost of testing and analysis. The commission may first receive
payment from funds provided in Iowa Code chapter 99D, if available.

10.7(4) Practicing veterinarian.

a.  Prohibited acts.

(1) Ownership. A licensed veterinarian practicing at any meeting is prohibited from possessing
any ownership, directly or indirectly, in any racing animal racing during the meeting.

(2) Wagering. Veterinarians licensed by the commission as veterinarians are prohibited from
placing any wager of money or other thing of value directly or indirectly on the outcome of any race
conducted at the meeting at which the veterinarian is furnishing professional service.

(3) Prohibition of furnishing injectable materials. No veterinarian shall within the facility premises
furnish, sell, or loan any hypodermic syringe, needle, or other injection device, or any drug, narcotic, or
prohibited substance to any other person unless with written permission of the stewards.

b.  The use of other than single-use disposable syringes and infusion tubes on facility premises
is prohibited. Whenever a veterinarian has used a hypodermic needle or syringe, the veterinarian shall
destroy the needle and syringe and remove the needle and syringe from the facility premises.

c.  Veterinarians must submit daily to the commission veterinarian on a prescribed form a report
of all procedures, medications and other substances which the veterinarian prescribed, administered, or
dispensed for racing animals registered at the current race meeting as provided in Iowa Code section
99D.25(10). Reports shall be submitted not later than noon the day following the treatments’ being
reported. Reports shall include the racing animal, trainer, procedure, medication or other substance,
dosage or quantity, route of administration, date and time administered, dispensed, or prescribed. Reports
shall be signed by the practicing veterinarian.

d.  Practicing veterinarians shall not have contact with an entered horse within 24 hours before
the scheduled post time of the race in which the horse is scheduled to compete unless approved by the
state veterinarian except in the case of emergency. In case of an emergency, the state veterinarian must
be notified prior to entering the stall. A documented attempt to contact the state veterinarian prior to
entering the stall shall comply with the notification requirements pursuant to this rule. Any unauthorized
contact may result in the horse’s being scratched from the race in which it was scheduled to compete and
may result in further disciplinary action by the stewards.

e. Each veterinarian shall report immediately to the commission veterinarian any illness
presenting unusual or unknown symptoms in a racing animal entrusted into the veterinarian’s care.

f Practicing veterinarians may have employees licensed as veterinary assistants working under
their direct supervision. Activities of these employees shall not include direct treatment or diagnosis
of any animal. The practicing veterinarian must be present if a veterinary assistant is to have access
to injection devices or injectables. The practicing veterinarian shall assume all responsibility for a
veterinary assistant.

g.  Equine dentistry is considered a function of veterinary practice by the lowa veterinary practice
Act. Any dental procedures performed at the facility must be performed by a licensed veterinarian or a

licensed veterinary assistant.
[ARC 7757B, IAB 5/6/09, effective 6/10/09; ARC 2468C, IAB 3/30/16, effective 5/4/16; ARC 3446C, IAB 11/8/17, effective
12/13/17; ARC 3608C, 1AB 1/31/18, effective 3/7/18]

These rules are intended to implement Iowa Code chapter 99D.
[Filed 11/4/88, Notice 8/10/88—published 11/30/88, effective 1/4/89]1
[Filed emergency 12/19/88—published 1/11/89, effective 12/23/88]


https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/section/99D.25.pdf
https://www.legis.iowa.gov/docs/aco/arc/7757B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2468C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3446C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3608C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
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[Filed emergency 1/19/89—published 2/8/89, effective 1/20/89]
[Filed 2/17/89, Notice 1/11/89—published 3/8/89, effective 4/12/89]
[Filed 3/15/89, Notice 2/8/89—published 4/5/89, effective 5/10/89]

[Filed emergency 6/23/89—published 7/12/89, effective 6/23/89]
[Filed 9/26/89, Notice 7/12/89—published 10/18/89, effective 11/22/89]
[Filed 2/16/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed emergency 5/21/90—published 6/13/90, effective 5/21/90]
[Filed 8/2/90, Notice 6/13/90—published 8/22/90, effective 9/26/90]
[Filed 2/15/91, Notice 1/9/91—published 3/6/91, effective 4/10/91]
[Filed 12/6/91, Notice 10/16/91—published 12/25/91, effective 1/29/92]
[Filed 9/11/92, Notice 7/22/92—published 9/30/92, effective 11/4/92]
[Filed 10/30/92, Notice 9/16/92—published 11/25/92, effective 1/6/93]
[Filed emergency 3/2/93—published 3/31/93, effective 3/2/93]
[Filed 3/2/93, Notice 1/6/93—published 3/31/93, effective 5/5/93]
[Filed emergency 3/22/93—published 4/14/93, effective 3/22/93]°
[Filed emergency 4/19/93—published 5/12/93, effective 4/19/93]
[Filed 4/19/93, Notice 3/3/93—published 5/12/93, effective 6/16/93]
[Filed 5/21/93, Notice 4/14/93—published 6/9/93, effective 7/14/93]
[Filed 7/23/93, Notice 5/12/93—published 8/18/93, effective 9/22/93]
[Filed 10/21/93, Notice 8/18/93—published 11/10/93, effective 12/15/93]
[Filed 5/20/94, Notice 3/30/94—published 6/8/94, effective 7/13/94]
[Filed 7/22/94, Notice 6/8/94—published 8/17/94, effective 9/21/94]
[Filed emergency 6/15/95—published 7/5/95, effective 6/15/95]
[Filed 8/21/95, Notice 7/5/95—published 9/13/95, effective 10/18/95]
[Filed emergency 3/8/96—published 3/27/96, effective 3/8/96]
[Filed 4/19/96, Notice 2/14/96—published 5/8/96, effective 6/12/96]
[Filed emergency 5/22/96—published 6/19/96, effective 5/22/96]
[Filed 8/19/96, Notice 6/19/96—published 9/11/96, effective 10/16/96]°
[Filed 1/17/97, Notice 11/6/96—published 2/12/97, effective 3/19/97]
[Filed 4/10/97, Notice 2/12/97—published 5/7/97, effective 6/11/97]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 3/6/98, Notice 12/17/97—published 3/25/98, effective 4/29/98]
[Filed emergency 4/17/98—published 5/6/98, effective 4/20/98]
[Filed 6/19/98, Notice 5/6/98—published 7/15/98, effective 8/19/98]
[Filed 11/23/98, Notice 10/7/98—published 12/16/98, effective 1/20/99]
[Filed 1/21/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]
[Filed 1/20/00, Notice 11/17/99—published 2/9/00, effective 3/15/00]
[Filed 1/20/00, Notice 12/15/99—published 2/9/00, effective 3/15/00]
[Filed 7/20/00, Notice 6/14/00—published 8/9/00, effective 9/13/00]
[Filed 8/18/00, Notice 7/12/00—published 9/6/00, eftective 10/11/00]
[Filed 9/18/00, Notice 8/9/00—published 10/18/00, effective 11/22/00]
[Filed 4/24/01, Notice 2/7/01—published 5/16/01, effective 6/20/01]
[Filed 7/18/02, Notice 6/12/02—published 8/7/02, effective 9/11/02]
[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed 6/6/03, Notice 4/2/03—published 6/25/03, effective 7/30/03]
[Filed 9/7/04, Notice 7/7/04—published 9/29/04, effective 11/3/04]
[Filed 4/21/05, Notice 2/16/05—published 5/11/05, effective 6/15/05]
[Filed 4/21/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]
[Filed emergency 4/20/07 after Notice 2/14/07—published 5/9/07, effective 4/20/07]
[Filed 4/20/07, Notice 2/14/07—published 5/9/07, effective 6/13/07]
[Filed 1/11/08, Notice 11/7/07—published 1/30/08, effective 3/5/08]
[Filed 10/10/08, Notice 8/13/08—published 11/5/08, effective 12/10/08]



Ch 10, p.38 Racing and Gaming[491] IAC 1/31/18

[Filed ARC 7757B (Notice ARC 7554B, IAB 2/11/09), IAB 5/6/09, effective 6/10/09]
[Filed ARC 9987B (Notice ARC 9808B, IAB 10/19/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 0734C (Notice ARC 0604C, IAB 2/20/13), IAB 5/15/13, effective 6/19/13]

[Filed ARC 1456C (Notice ARC 1310C, IAB 2/5/14), IAB 5/14/14, effective 6/18/14]
[Filed ARC 1876C (Notice ARC 1770C, IAB 12/10/14), IAB 2/18/15, effective 3/25/15]
[Filed ARC 2468C (Notice ARC 2320C, IAB 12/23/15), IAB 3/30/16, effective 5/4/16]

[Filed ARC 2927C (Notice ARC 2801C, IAB 11/9/16), IAB 2/1/17, eftective 3/8/17]
[Filed ARC 3446C (Notice ARC 3255C, IAB 8/16/17), IAB 11/8/17, eftective 12/13/17]

[Filed ARC 3608C (Notice ARC 3434C, IAB 11/8/17), IAB 1/31/18, eftective 3/7/18]

Two or more ARCs

I Effective date (1/4/89) of 10.4(14), 10.4(19)“h” and 10.6 delayed by the Administrative Rules Review Committee until January 9,
1989, at its December 13, 1988, meeting; effective date of January 4, 1989, delayed seventy days by this Committee at its January
5, 1989, meeting. Effective date delay lifted by the Committee at its February 13, 1989, meeting.

Effective date of 10.6(2) “g ”(3) second paragraph delayed until adjournment of the 1997 Session of the General Assembly by

the Administrative Rules Review Committee at its meeting held October 8, 1996.

3 June 19, 2013, effective date of 10.4(4) “a ”(6) and 10.4(4) “d”(3)“1” [Items 17 and 18 of ARC 0734C, respectively] delayed until
the adjournment of the 2014 General Assembly by the Administrative Rules Review Committee at its meeting held June 11, 2013.


https://www.legis.iowa.gov/docs/aco/arc/7757B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7554B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9987B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9808B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0734C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0604C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1456C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1310C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1876C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1770C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2468C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2320C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2927C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2801C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3446C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3255C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3608C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3434C.pdf
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CHAPTER 11
GAMBLING GAMES

491

11.1(99F) Definitions.

“Administrator” means the administrator of the racing and gaming commission or the
administrator’s designee.

“Coin” means tokens, nickels, and quarters of legal tender.

“Commission” means the racing and gaming commission.

“Currency” means any coin or paper money of legal tender and paper forms of cashless wagering.

“Discount rate” means either the current prime rate as published in the Wall Street Journal or a
blended rate computed by obtaining quotes for the purchase of qualified investments at least three times
per month.

“Distributors license” means a license issued by the administrator to any entity that sells, leases,
or otherwise distributes gambling games or implements of gambling to any entity licensed to conduct
gambling games pursuant to lowa Code chapter 99F.

“Facility” means an entity licensed by the commission to conduct gaming operations in lowa.

“Facility grounds” means all real property utilized by the facility in the conduct of its gaming
activity, including the grandstand, concession stands, offices, parking lots, and any other areas under
the jurisdiction of the commission.

“Gambling game” means any game of chance approved by the commission for wagering, including,
but not limited to, gambling games authorized by this chapter.

“Government sponsored enterprise debt instrument” means a negotiable, senior, noncallable debt
obligation issued by an agency of the United States or an entity sponsored by an agency of the United
States that on the date of funding possesses an issuer credit rating equivalent to the highest investment
grade rating given by Standard & Poor’s or Moody’s Investment Services.

“Implement of gambling” means any device or object determined by the administrator to directly
or indirectly influence the outcome of a gambling game; collect wagering information while directly
connected to a slot machine; or be integral to the conduct of a commission-authorized gambling game.

“Independent financial institution” means a bank approved to do business in the state of lowa or
an insurance company admitted to transact insurance in the state of lowa with an A.M. Best insurance
rating of “A” or other equivalent rating.

“Manufacturer’s license” means a license issued by the administrator to any entity that assembles,
fabricates, produces, or otherwise constructs a gambling game or implement of gambling used in the
conduct of gambling games pursuant to lowa Code chapter 99F.

“Present value” means the current value of a future payment or series of payments, discounted using
the discount rate.

“Qualified investment” means an lowa state issued debt instrument, a United States Treasury debt
instrument or a government sponsored enterprise debt obligation.

“Reserve” means an account with an independent financial institution or brokerage firm consisting
of cash, qualified investments, or other secure funding method approved by the administrator used to
satisfy periodic payments of prizes.

“Slot machine” means a mechanical or electronic gambling game device into which a player may
deposit currency or forms of cashless wagering and from which certain numbers of credits are awarded
when a particular configuration of symbols or events is displayed on the machine.

“Storage media” means EPROMs, ROMs, flash-ROMs, DVDs, CD-ROMs, compact flashes, hard

drives and any other types of program storage device.
[ARC 7757B, IAB 5/6/09, effective 6/10/09; ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9987B, IAB 2/8/12, effective 3/14/12;
ARC 1456C, IAB 5/14/14, effective 6/18/14; ARC 2927C, 1AB 2/1/17, effective 3/8/17]

491—11.2(99F) Conduct of all gambling games.

11.2(1) Commission policy. 1t is the policy of the commission to require that all facilities conduct
gambling games in a manner suitable to protect the public health, safety, morals, good order, and general
welfare of the state. Responsibility for the employment and maintenance of suitable methods of operation


https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
https://www.legis.iowa.gov/docs/aco/arc/7757B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8029B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9987B.pdf
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https://www.legis.iowa.gov/docs/aco/arc/2927C.pdf
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rests with the facility. Willful or persistent use or toleration of methods of operation deemed unsuitable in
the sole discretion of the commission will constitute grounds for disciplinary action, up to and including
license revocation.

11.2(2) Activities prohibited. A facility is expressly prohibited from the following activities:

a. Failing to conduct advertising and public relations activities in accordance with decency,
dignity, good taste, and honesty.

b.  Permitting persons who are visibly intoxicated to participate in gaming activity.

c.  Failing to comply with or make provision for compliance with all federal, state, and local laws
and rules pertaining to the operation of a facility including payment of license fees, withholding payroll
taxes, and violations of alcoholic beverage laws or regulations.

d.  Possessing, or permitting to remain in or upon any facility grounds, any associated gambling
equipment which may have in any manner been marked, tampered with, or otherwise placed in a
condition or operated in a manner which might affect the game and its payouts.

e.  Permitting, if the facility was aware of, or should have been aware of, any cheating.

f- Possessing or permitting to remain in or upon any facility grounds, if the facility was aware of,
or should have been aware of, any cheating device whatsoever; or conducting, carrying on, operating,
or dealing any cheating or thieving game or device on the grounds.

g Possessing or permitting to remain in or upon any facility grounds, if the facility was aware of,
or should have been aware of, any gambling device which tends to alter the normal random selection of
criteria which determines the results of the game or deceives the public in any way.

h.  Failing to conduct gaming operations in accordance with proper standards of custom, decorum,
and decency; or permitting any type of conduct that reflects negatively on the state or acts as a detriment
to the gaming industry.

i.  Denying a commissioner or commission representative, upon proper and lawful demand,
information or access to inspect any portion of the gaming operation.

11.2(3) Gambling aids. No person shall use, or possess with the intent to use, any calculator,
computer, or other electronic, electrical, or mechanical device that:

a. Assists in projecting the outcome of a game.

b.  Keeps track of cards that have been dealt.

c¢.  Keeps track of changing probabilities.

11.2(4) Wagers. Wagers may only be made:

a. By aperson present at a facility.

b.  In the form of chips, coins, or other cashless wagering.

c¢. By persons 21 years of age or older.
[ARC 8029B, IAB 8/12/09, effective 9/16/09]

491—11.3(99F) Gambling games approved by the commission. The commission may approve a
gambling game by administrative rule, resolution, or motion.

491—11.4(99F) Approval for distribution, operation, or movement of gambling games and
implements of gambling.

11.4(1) Approval. Prior to distribution, a distributor shall request that the administrator inspect,
investigate, and approve a gambling game or implement of gambling for compliance with commission
rules and the standards required by a commission-designated independent testing facility. The
distributor, at its own expense, must provide the administrator and independent testing facility with
information and product sufficient to determine the integrity and security of the product, including
independent testing conducted by a designated testing facility. The commission shall designate up to
two independent testing facilities for the purpose of certifying electronic gambling games or implements
of gambling.

11.4(2) Trial period. Prior to or after commission approval and after completing a review of a
proposed gambling game, the administrator may require a trial period of up to 180 days to test the
gambling game in a facility. During the trial period, minor changes in the operation or design of


https://www.legis.iowa.gov/docs/aco/arc/8029B.pdf
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the gambling game may be made with prior approval of the administrator. During the trial period, a
gambling game distributor shall not be entitled to receive revenue of any kind from the operation of that
gambling game.

11.4(3) Gambling game submissions. Prior to conducting a commission-authorized gambling game
or for a trial period, a facility shall submit proposals for game rules, procedures, wagers, shuffling
procedures, dealing procedures, cutting procedures, and payout odds. The gambling game submission,
or requests for modification to an approved submission, shall be in writing and approved by the
administrator or a commission representative prior to implementation.

11.4(4) Public notice. The public shall have access to the rules of play, payout schedules, and
permitted wagering amounts. Signage shall be conspicuously posted on the gaming floor to direct
patrons to the gaming floor area where this information can be viewed. All participants in all licensed
gambling games are required to know and follow the rules of play. No forms of cheating shall be
permitted.

11.4(5) Operation. Each gambling game shall operate and play in accordance with the representation
made to the commission and the public at all times. The administrator or commission representative
may order the withdrawal of any gambling game suspected of malfunction or misrepresentation, until
all deficiencies are corrected. The administrator or commission representative may require additional
testing by an independent testing facility at the expense of the licensee or distributor for the purpose of
complying with this subrule.

11.4(6) Distribution, movement and disposal.

a. Except as otherwise authorized by the administrator, written notice, submitted by facsimile or
electronic mail, shall be filed with the commission when a gambling game or implement of gambling is
shipped, moved or disposed of. The written notice shall be provided as follows:

(1) At least five calendar days prior to arrival of a gambling game or implement of gambling at a
licensed facility, the licensed distributor shall provide notice.

(2) Atleast one day before a gambling game is removed from or disposed of by a licensed facility,
the licensed facility or the owner shall provide notice. All methods of disposal for gambling games or
implements of gambling are subject to administrator approval.

b. The administrator may approve licensee transfers of gambling games or implements of

gambling among subsidiaries of the licensee’s parent company.
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9018B, IAB 8/25/10, effective 9/29/10; ARC 1456C, IAB 5/14/14, effective
6/18/14]

491—11.5(99F) Gambling games authorized.

11.5(1) Craps, roulette, twenty-one (blackjack), baccarat, and poker are authorized as table games.
The administrator is authorized to approve multiplayer electronic devices simulating these games, subject
to the requirements of rule 491—11.4(99F) and subrule 11.5(3).

11.5(2) Slot machines, video poker, and other video games of chance, both progressive and
nonprogressive, shall be allowed as slot machine games, subject to the administrator’s approval of
individual slot machine prototypes and game variations. For racetrack enclosures without a table games
license, video machines which simulate table games of chance shall not be allowed.

11.5(3) The administrator is authorized to approve variations of approved gambling games and bonus
features or progressive wagers associated with approved gambling games, subject to the requirements
of rule 491—11.4(99F).

a. Features utilizing a controller or a system linked to gambling games that do not require direct
monetary consideration and are not otherwise integrated within a slot machine game theme may be
allowed as bonus features. Payouts from these bonus features may be included in winnings for the
calculation of wagering tax adjusted gross receipts when the following conditions are met:

(1) The only allowable nonmonetary consideration to be expended by a participant shall be active
participation in a gambling game with a bonus feature or use of a player’s club card, or both.

(2) The actual bonus payout deductible in any month from all qualified system bonuses requiring
no additional direct monetary consideration shall be:
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1. No more than 2 percent of the coin-in for all slot machines linked to any system bonuses for that
month, if slot machines linked to system bonuses exceed 20 percent of the total number of slot machines;
or

2. No more than 3 percent of the coin-in for all slot machines linked to any system bonuses for
that month, if slot machines linked to system bonuses are less than or equal to 20 percent of the total
number of slot machines; or

3. No more than 3 percent of the amount wagered on the qualifying bets for all table games linked
to any system bonus for that month.

(3) The probability of winning a system bonus award shall be the same for all persons participating
in the bonus feature.

b.  Noncashable credit payouts may be allowed as bonus feature payouts subject to the
administrator’s approval of individual accounting, expiration and redemption practices.

11.5(4) Gambling games of chance involving prizes awarded to participants through promotional
activities at a facility.

a. Proposals. Gambling games of chance involving prizes awarded to participants through
promotional activities shall be authorized and approved by the commission. Before a facility may
conduct such gambling games, all proposals for terms, game rules, prizes, dates of operation and
procedures for any gambling games of chance involving prizes awarded through promotional activities
shall be submitted in writing to a commission representative for approval. The written submission shall
be submitted to the commission representative at least 14 days in advance of the planned activity. Any
changes to an approved gambling game of chance involving prizes awarded to participants through
promotional activities shall also require the approval of the commission representative. Gambling
games of chance involving prizes awarded to participants through promotional activities shall meet the
following requirements:

(1) All rules of play shall be in writing and posted for public inspection;

(2) Such games shall be limited to participants 21 years of age or older;

(3) All games shall be conducted in a fair and honest manner, and all prizes advertised shall be
awarded in accordance with the posted rules of play;

(4) All such games shall be conducted on the gaming floor and shall be conducted in accordance
with the submission approved by the commission representative;

(5) No entry fees shall be permitted; and

(6) All employees of the facility shall be prohibited from participation.

b.  Limits. Gambling games of chance involving prizes awarded to participants through
promotional activities conducted at a facility shall be subject to the wagering tax pursuant to Iowa
Code section 99F.11. However, in determining the adjusted gross receipts, the facility may consider
all nonmonetary consideration expended by a participant and shall certify to the commission that the

nonmonetary consideration is at least equal to the value of the prizes awarded.
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9018B, IAB 8/25/10, effective 9/29/10; ARC 9987B, IAB 2/8/12, effective
3/14/12; ARC 0734C, 1AB 5/15/13, effective 6/19/13]

491—11.6(99F) Gambling game-based tournaments.

11.6(1) Proposals. Proposals for terms, game rules, entry fees, prizes, dates, and procedures must
be submitted in writing and approved by a commission representative before a facility conducts any
tournament. Any changes to approved tournaments must be submitted to the commission representative
for review and approval prior to being implemented. The written proposal or change shall be submitted
to a commission representative at least 14 days in advance of the planned activity. Rules, fees, and a
schedule of prizes must be made available to the player prior to entry.

11.6(2) Limits. Tournaments must be based on gambling games authorized by the commission.
Entry fees, less prizes paid, are subject to the wagering tax pursuant to lowa Code section 99F.11. In
determining adjusted gross receipts, to the extent that prizes paid out exceed entry fees received, the
facility shall be deemed to have paid the fees for the participants.
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11.6(3) Tournament chips. Tournament chips used as wagers in table game tournament proposals
approved pursuant to this rule shall be imprinted with a number representing the value of the chip or
shall be assigned a value. The facility shall provide that:

a. The assigned value of tournament chips be conspicuously displayed in the tournament area.

b.  Internal controls which account for all tournament chips and include reconciliation, handling

and variance procedures are approved by a commission representative.
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9987B, IAB 2/8/12, effective 3/14/12]

491—11.7(99F) Table game requirements.

11.7(1) Devices that determine or affect the outcome of wagers or are used in the collection of
wagers on table games are subject to the requirements of rule 491—11.4(99F) and subrule 11.5(3).
Removable storage media shall be sealed with tamper-evident tape by a commission representative prior
to implementation.

11.7(2) Wagers.

a.  All wagers at table games shall be made by placing gaming chips or coins on the appropriate
areas of the layout.

b.  Information pertaining to the minimum and maximum allowed at the table shall be posted on
the game.

c. A facility may impose an aggregate payout limit on a per round basis for approved table game
odds payouts that are greater than 50 to 1. If imposed, aggregate limits shall be at least the highest
available award at the posted minimum bet, or $25,000, whichever amount is greater, and the amount
shall be posted on the game. When applying the aggregate payout limit to multiple players’ wins,
facilities shall calculate each player’s win as a pro rata share of the aggregate payout limit. Alternate
aggregate or individual player payout limits may be established, as determined by the administrator.

d. Any other fee collected to participate in a table game shall be subject to the wagering tax
pursuant to Iowa Code section 99F.11.

11.7(3) Craps.

a.  Wagers must be made before the dice are thrown. “Call bets,” or the calling out of bets between
the time the dice leave the shooter’s hand and the time the dice come to rest, not accompanied by the
placement of gaming chips, are not allowed. A wager made on any bet may be removed or reduced at
any time prior to a roll that decides the outcome of such wager unless the wager is a “Pass” or “Come”
bet and a point has been established with respect to such bet or the wager is a proposition bet contingent
on multiple rolls.

b.  The shooter shall make a “Pass” or “Don’t Pass” bet and shall handle the two selected dice with
one hand before throwing the dice in a simultaneous manner.

c¢.  Each die used shall be transparent.

11.7(4) Twenty-one.

a. Before the first card is dealt for each round of play, each player shall make a wager against the
dealer. Once the first card of any hand has been dealt by the dealer, no player shall handle, remove, or
alter any wagers that have been made until a decision has been rendered and implemented with respect
to that wager. Once a wager on the insurance line, a wager to double down, or a wager to split pairs
has been made and confirmed by the dealer, no player shall handle, remove, or alter the wagers until a
decision has been rendered and implemented with respect to that wager, except as explicitly permitted.
A facility or licensee shall not permit any player to engage in conduct that violates this paragraph.

b. At the conclusion of a round of play, all cards still remaining on the layout shall be picked up
by the dealer in a prescribed order and in such a way that they can be readily arranged to indicate each
player’s hand in case of question or dispute. The dealer shall pick up the cards beginning with those of
the player to the far right and moving counterclockwise around the table. The dealer’s hand will be the
last hand collected. The cards will then be placed on top of the discard pile. No player or spectator shall
remove or alter any cards used to game at twenty-one or be permitted to do so by a casino employee.
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c¢.  Each player at the table shall be responsible for correctly computing the point count of the
player’s hand. No player shall rely on the point counts announced by the dealer without checking the
accuracy of such announcement.

11.7(5) Roulette.

a. No person at a roulette table shall be issued or permitted to game with nonvalue gaming chips
that are identical in color and design to value gaming chips or to nonvalue gaming chips being used by
another person at that same table.

b.  Each player shall be responsible for the correct positioning of the player’s wager on the roulette
layout, regardless of whether the player is assisted by the dealer. Each player must ensure that any
instructions the player gives to the dealer regarding the placement of the player’s wager are correctly
carried out.

c¢.  Each wager shall be settled strictly in accordance with its position on the layout when the ball
falls to rest in a compartment of the wheel.

11.7(6) Big six.

a.  Wagers must be made before the spin of the wheel.

b.  Each player shall be responsible for the correct positioning of the player’s wager on the layout
regardless of whether that player is assisted by the dealer.

c¢.  The wheel may be spun in either direction, but must complete at least three revolutions to be
considered a valid spin.

d.  Each wager shall be settled strictly in accordance with its position on the layout when the wheel
stops with the winning indicator in a compartment of the wheel. In accordance with subrule 11.4(3), the
rules shall include procedures addressing wheel stops that land between two compartments of the wheel.
These procedures shall be posted at the game.

11.7(7) Poker.

a. When a facility conducts poker with an imprest dealer gaming chip bank, the rules in
491—Chapter 12 for closing and distributing or removing gaming chips to or from gaming tables do not
apply. The entire amount of the table rake is subject to the wagering tax pursuant to lowa Code section
99F.11. Proposals for imprest dealer gaming chip banks must be submitted in writing and approved by
a commission representative prior to use and must include, but not be limited to, controls to regularly
monitor, investigate, and report table bank variances.

b.  All games shall be played according to table stakes game rules as follows:

(1) Only gaming chips or coins on the table at the start of a deal shall be in play for that pot.

(2) Concealed gaming chips or coins shall not play.

(3) A player with gaming chips may add additional gaming chips between deals, provided that the
player complies with any minimum buy-in requirement.

(4) A player is never obliged to drop out of contention because of insufficient gaming chips to call
the full amount of a bet, but may call for the amount of gaming chips the player has on the table. The
excess part of the bet made by other players is either returned to the players or used to form a side pot.

c¢.  Each player in a poker game is required to act only in the player’s own best interest. The
facility has the responsibility of ensuring that any behavior designed to assist one player over another is
prohibited. The facility may prohibit any two players from playing in the same game.

d.  Poker games where winning wagers are paid by the facility according to specific payout odds
or pay tables are permitted.

e.  The facility shall comply with and receive approval pursuant to subrule 11.4(3) for each type
of poker game offered.

1 The facility may elect to offer a jackpot award generated from pot contributions at a table or
group of tables for predesignated high-value poker hands, subject to the following requirements:

(1) Approval of the jackpot award rules must be obtained from a commission representative prior
to play.

(2) Jackpot award rules and jackpot award amounts shall be posted in a conspicuous location within
the poker room. Jackpot award amounts shall be updated no less than once per day.
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(3) The facility shall divide pot contributions for any single qualifying award circumstance or event
into no more than three jackpot award pools.

(4) The jackpot award pool containing the highest monetary value amount shall be the amount
posted in the poker room and awarded to a qualifying player or players.

(5) If additional jackpot award pools are in use, the award pool containing the highest monetary
value shall be used to seed the primary jackpot award pool.

(6) All moneys collected as pot contributions to a jackpot award payout shall be distributed in their
entirety to the players; no facility shall charge an administration fee for distribution of a jackpot award.

11.7(8) Baccarat. Before the first card is dealt for each round of play, each player is permitted to
make a wager on the Banker’s Hand, Player’s Hand, Tie Bet, and any proposition bet if offered. All
wagers shall be made by placing gaming chips on the appropriate areas of the layout. Once the first card
has been dealt by the dealer, no player shall handle, remove, or alter any wagers that have been made
until a decision has been rendered and implemented with respect to that wager.

11.7(9) Preverified cards. Cards that are verified prior to arrival at the facility may be approved
by the administrator for use in table games authorized by this rule. Preverified cards may be shuffled or
sequenced according to the licensee’s specifications. Each manufacturer of preverified cards shall request
approval of'its cards, pursuant to subrule 11.4(1), and is subject to the following additional requirements:

a. Each device used to verify or automate the randomization of the cards before they are shipped
to a licensee shall be certified by a commission-designated independent testing facility.

b.  The manufacturer shall develop and submit to the administrator a process for producing,
shuffling, and packaging preverified cards that includes the following:

(1) A visual inspection of the back of each card, ensuring the cards are not flawed or marked in any
way that might compromise the integrity of the gambling game.

(2) A verification that each package of cards contains the correct number of suits and cards in
accordance with the commission-approved rules of the game for the game with which the package of
cards is intended for use.

(3) Insertion of the cards in a package with a tamper-evident seal that bears conspicuous indication
if the package has been opened. The exterior of the package shall indicate:

1. The total number of decks contained within the package.

2. The commission-authorized game with which the cards are intended for use.

3. The color of the cards within the package.

(4) Generation of a receipt in the package or a label on the sealed package to include the following
information:

1. The total number of cards and decks contained within the package.

2. The date and time the cards were shuffled, verified and packaged.

3. Information sufficient to determine the specific details regarding any persons or devices

involved in the production, verification or packaging of the cards.
[ARC 9987B, 1AB 2/8/12, effective 3/14/12; ARC 2927C, IAB 2/1/17, effective 3/8/17; ARC 3608C, IAB 1/31/18, effective 3/7/18]

491—11.8(99F) Keno.

11.8(1) Keno shall be conducted using an automated ticket writing and redemption system where a
game’s winning numbers are selected by a random number generator.

11.8(2) Each game shall consist of the selection of 20 numbers out of 80 possible numbers, 1 through
80.

11.8(3) For any type of wager offered, the payout must be at least 70 percent.

11.8(4) Multigame tickets shall be limited to 20 games.

11.8(5) Writing or voiding tickets for a game after that game has closed is prohibited.

11.8(6) All winning tickets shall be valid up to a maximum of one year from the date of purchase. All
expired, unclaimed winning tickets shall be subject to the requirements in 491—paragraph 12.11(2)“b.”

11.8(7) The administrator shall determine minimum hardware and software requirements to ensure
the integrity of play. An automated keno system must be proven to accurately account for adjusted gross
receipts to the satisfaction of the administrator.
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11.8(8) Adjusted gross receipts from keno games shall be the difference between dollar value of
tickets written and dollar value of winning tickets as determined from the automated keno system. The
wagering tax pursuant to lowa Code section 99F.11 shall apply to adjusted gross receipts of keno games.

11.8(9) An area of a facility shall not be designated as gaming floor for the sole purpose of keno

runners, who accept patron wagering funds remotely from the keno game location.
[ARC 9018B, IAB 8/25/10, effective 9/29/10]

491—11.9(99F) Slot machine requirements.

11.9(1) Payout percentage. A slot machine game must meet the following maximum and minimum
theoretical percentage payouts during the expected lifetime of the game.

a. A slot machine game’s theoretical payout must be at least 80 percent and no more than 100
percent of the amount wagered. The theoretical payout percentage is determined using standard methods
of probability theory. Slot machine games with a bonus feature that is available with varying payouts
based on the player’s ability shall be allowed if the difference between the minimum and maximum
payout for all ability-based outcomes does not exceed a 4 percent contribution to the overall theoretical
payout of the slot machine game.

b. A slot machine game shall have a probability of obtaining the highest single advertised payout,
which must statistically occur at least once in 50 million games.

11.9(2) Features. Unless otherwise authorized by the administrator, each slot machine in a casino
shall have the following features:

a. A casino number at least two inches in height permanently imprinted, affixed, or impressed on
the outside of the machine so that the number may be observed by the surveillance camera.

b. A clear description displayed on the slot machine of any merchandise or thing of value offered
as a payout including the cash equivalent value of the merchandise or thing of value offered, the dates the
merchandise or thing of value will be offered if the facility establishes a time limit upon initially offering
the merchandise or thing of value, and the availability or unavailability to the patron of the optional cash
equivalent value. A cash equivalent value shall be at least 75 percent of the fair market value of the
merchandise or thing of value offered.

c¢.  Devices, equipment, features, and capabilities, as may be required by the commission, that are
specific to each slot machine after the prototype model is approved by the commission.

11.9(3) Storage media. Hardware media devices which contain game functions or characteristics,
including but not limited to pay tables and random number generators, shall be verified and sealed with
evidence tape by a commission representative prior to being placed in operation, as determined by the
administrator.

11.9(4) Posting of the actual aggregate payout percentage. The actual aggregate payout percentage
to the nearest one-tenth of 1 percent (0.1%) of all slot machine games in operation during the preceding
three calendar months shall be posted at the main casino entrance, cashier cages, and slot booths by the
fifteenth day of each calendar month. For the purpose of this calculation, the actual aggregate payout
percentage shall be the slot revenue reported to the commission during the preceding three calendar
months divided by the slot coin-in reported to the commission during the preceding three calendar months
subtracted from 100 percent.

11.9(5) Communication equipment. Equipment must be installed in each slot machine that allows
for communication to an online monitoring and control system accessible, with read-only access, to the
commission representatives using a communications protocol provided to each licensed manufacturer
by the commission for the information and control programs approved by the administrator.

11.9(6) Meter clears. Prior to the clearing of electronic accounting meters detailed in paragraph
11.10(2) “c, ” a licensee must notify a commission representative. All meters recorded by the game must

be retained according to the requirements in 491—subrule 5.4(14).
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9018B, IAB 8/25/10, effective 9/29/10]

491—11.10(99F) Slot machine hardware and software specifications.
11.10(1) Hardware specifications.
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a. Electrical and mechanical parts and design principles shall not subject players to physical
hazards.

b.  The battery backup, or an equivalent, for the electronic meters must be capable of maintaining
accuracy of all required information for 30 days after power is discontinued from a slot machine. The
backup shall be kept within the locked logic board compartment.

¢.  Anidentification badge permanently affixed by the manufacturer to the exterior of the cabinet
shall include the following information:

(1) The manufacturer;

(2) A unique serial number;

(3) The gaming device model number; and

(4) The date of manufacture.

d.  The operations and outcomes of each slot machine must not be adversely affected by influences
from outside the device.

e.  The internal space of a slot machine shall not be readily accessible when the front door is both
closed and locked.

1~ Logic boards and software storage media which significantly influence the operation of the
game must be in a locked compartment within the slot machine.

g The currency drop container must be in a locked compartment within or attached to the slot
machine. Access to the currency storage areas shall be secured by separate locks which shall be fitted
with sensors that indicate door open/closed or stacker removed.

h.  No hardware switches may be installed that alter the pay tables or payout percentages in the
operation of a slot machine. Hardware switches may be installed to control graphic routines, speed of
play, and sound.

i. A display which automatically illuminates when a player has won a jackpot or other award not
paid automatically and totally by the slot machine and which advises players that they will be paid by
an attendant shall be located conspicuously on the slot machine.

j. A payglass/video display shall be clearly identified and shall accurately state the rules of the
game and the award that will be paid to the player when the player obtains a specific combination of
symbols or other criteria. All information required in this paragraph must be available and readable at
all times the slot machine is in service.

k. A light that automatically illuminates when a player has won an amount or is redeeming
credits that the machine cannot automatically pay, an error condition has occurred, or a “Call attendant”
condition has been intitiated by the player shall be located conspicuously on top of the gaming device.
At the discretion of the administrator, tower lights may be shared among certain machines or substituted
by an audible alarm.

[ Ifcredits are collected and the total credit value is unable to be paid automatically by the gaming
device, the device shall lock up until the credits have been paid and the amount collected has been cleared
by an attendant handpay or normal operation has been restored.

11.10(2) Software specifications.

a. Random number generator. Each slot machine must have a random number generator to
determine the results of the game symbol selections or production of game outcomes. The selection
shall:

(1) Be statistically independent.

(2) Conform to the desired random distribution.

(3) Pass various recognized statistical tests.

(4) Be unpredictable.

(5) Have a testing confidence level of 99 percent.

b.  Continuation of game after malfunction is cleared. Each slot machine must be capable
of continuing the current game with all current game features after a malfunction is cleared. This
paragraph does not apply if a slot machine is rendered totally inoperable; however, the current wager
and all credits appearing on the screen prior to the malfunction must be returned to the player.
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¢.  Electronic accounting meters. Each slot machine must maintain electronic accounting meters
at all times, regardless of whether the slot machine is being supplied with power. For each meter
recording values, the slot machine must be capable of maintaining no fewer than ten digits. For each
meter recording occurrences, the slot machine must be capable of maintaining no fewer than eight
digits. No slot machine may have a mechanism that will cause the electronic accounting meters to
automatically clear due to an error. The electronic meters must record, at a minimum, the following:

(1) Coin-in.

(2) Coin-out.

(3) Drop.

(4) Attendant-paid jackpots.

(5) Currency in.

(6) Currency out.

(7) External door.

(8) Bill validator door.

(9) Machine-paid external bonus payout.

(10) Attendant-paid external bonus payout.

(11) Attendant-paid progressive payout.

(12) Machine-paid progressive payout.

d.  Error conditions. Each slot machine shall display and report error conditions to the online
monitoring system. For machines that display only a code, definitions for all codes must be permanently
affixed to the interior of the slot machine. Error conditions that must be displayed and reported include
but are not limited to:

(1) Currency in.

(2) Currency out.

(3) Door open.

(49) RAM.

(5) Low battery.

(6) Program authentication.

(7) Reel spin.

(8) Power reset.

11.10(3) Previous slot machine models. Subject to administrator approval of specific gaming
devices, slot machines may be used that do not meet the requirements of subrules 11.10(1) and
11.10(2) but have been certified under previously approved specifications by a commission-designated

independent testing facility and maintain a current certification.
[ARC 8029B, IAB 8/12/09, effective 9/16/09]

491—11.11(99F) Slot machine specifications. Rescinded IAB 8/12/09, effective 9/16/09.

491—11.12(99F) Progressive slot machines.

11.12(1) Meter required. A progressive machine is a slot machine game with an award amount that
increases based on a function of credits bet on the slot machine and that is awarded when a particular
configuration of symbols or events is displayed on the slot machine. Random events generating awards
independent of the base slot machine game and not dependent on any specific slot machine game shall
be considered bonus features. A progressive slot machine or group of linked progressive slot machines
must have a meter showing the progressive jackpot payout.

11.12(2) Progressive controllers. The reset or base value and the rate of increment of a progressive
jackpot game must be filed with a commission representative prior to implementation. A reset or base
value must equal or exceed the equivalent nonprogressive jackpot payout.

11.12(3) Limits. A facility may impose a limit on the progressive jackpot payout of a slot machine
if the limit imposed is greater than the progressive jackpot payout at the time the limit is imposed. The
facility must prominently display a notice informing the public of the limit. No progressive meter may
be turned back to a lesser amount unless one of the following circumstances occurs:
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a. The amount shown on the progressive meter is paid to a player as a jackpot.

b.  Ttis necessary to adjust the progressive meter to prevent it from displaying an amount greater
than the limit imposed by the facility.

c.  Itis necessary to change the progressive indicator because of game malfunction.

11.12(4) Transfer of jackpots. In the event of malfunction, replacement, or other reason approved
by the commission, a progressive jackpot that is removed shall be transferred, less the reset value, to
other progressive slot machine jackpots of similar progressive wager and probability at the same facility
within 30 days from the removal date. In the event a similar progressive jackpot at the same facility is
unavailable, other transfers shall be allowed. A commission representative shall be notified in writing
prior to a removal or transfer.

11.12(5) Records required. Records must be maintained that record the amount shown on a
progressive jackpot meter. Supporting documents must be maintained to explain any reduction in the
payoff amount from a previous entry. The records and documents must be retained for a period of three
years unless permission to destroy them earlier is given in writing by the administrator.

11.12(6) Transfer of progressive slot machines. A progressive slot machine, upon permission of the
administrator, may be moved to a different facility if a bankruptcy, loss of license, or other good cause
warrants.

11.12(7) Linked machines. Each machine on the link shall have the same probability of winning
the progressive jackpot, adjusted for the total amount wagered. The product of the odds of winning the
progressive jackpot multiplied by the maximum amount wagered shall be equal for all games on the link.

11.12(8) Wide area progressive systems. A wide area progressive system is a method of linking
progressive slot machines or electronic gaming machines by secured data communication as part of a
network that connects participating facilities. The purpose of a wide area progressive system is to offer
a common progressive jackpot (system jackpot) at all participating locations within lowa or in multiple
states. The operation of a wide area progressive system (multilink) is permitted, subject to the following
conditions:

a.  The provider of a multilink (provider) shall be an entity licensed as a manufacturer, a distributor,
or an operator of gambling games within the state of lowa or be the qualified parent company of an
operator of gambling games within the state of [owa. No entity shall be licensed for the sole purpose of
providing a multilink.

b.  Prior to operation of a multilink, the provider shall submit to the administrator for review and
approval information sufficient to determine the integrity and security of the multilink. The information
must include, but is not limited to, the following:

(1) Central system site location, specifications, and operational procedures.

(2) Encryption and method of secured communication over the multilink and between facilities.

(3) Method and process for obtaining meter data from slot machines on the multilink.

(4) Disbursement options for jackpot payoffs, including information for periodic payments.
Periodic payment information, including number of payments and time between payments must be
displayed as part of the slot machine pay table or prominently displayed on the face of the slot machine.

(5) Jackpot contribution rates, including information sufficient to determine contributions to the
jackpot are consistent across all entities participating in the multilink. Any subsequent changes to the
contribution rate of a multilink jackpot must be submitted to the administrator for review and approval.

(6) Jackpot verification procedures.

(7) Jackpot discontinuation procedures, including procedures for distribution of contributions to
another jackpot or return of pro rata shares to participating facilities.

c¢.  The provider of the multilink shall, upon request, supply reports and information to the
administrator which detail the contributions and economic activity of the system, subject to the
following requirements:

(1) Aggregate and detail reports that show both the economic activity of the entire multilink, as
well as details of each machine on the multilink.
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(2) Upon invoicing a facility, details regarding each machine at the facility and each machine’s
contribution to the multilink for the period of the invoice shall be supplied, as well as any other details
required by the administrator.

d.  Concurrent jackpots which occur before the multilink jackpot meters show reset and updated
jackpot amounts will be deemed to have occurred simultaneously. Each winner shall receive the full
amount shown on the system jackpot meter.

e. The provider must suspend play on the multilink if a communication failure of the system
cannot be corrected within 24 consecutive hours.

£ A meter that shows the amount of the system jackpot must be conspicuously displayed at or
near the machines to which the jackpot applies. Jackpot meters may show amounts that differ from the
actual system jackpot, due to delays in communication between sites and the central system, but meters
shall not display an incorrect amount for an awarded jackpot.

g In calculating adjusted gross receipts, a facility may deduct its pro rata share of the present
value of any system jackpots awarded. Such deduction shall be listed on the detailed accounting records
supplied by the provider. A facility’s pro rata share is based on the amount of coin-in from that facility’s
machines on the multilink, compared to the total amount of coin-in on the whole system for the time
period between awarded jackpots.

h.  Inthe event a facility ceases operations and a progressive jackpot is awarded subsequent to the
last day of the final month of operation, the facility may not file an amended wagering tax submission
or make a claim for a wagering tax refund based on its contributions to that particular progressive prize
pool.

i.  Thepayment of any system jackpot offered on a multilink shall be administered by the provider,
and the provider shall have sole liability for payment of any system jackpot the provider administers.

j. The provider shall comply with the following:

(1) A reserve shall be established and maintained by the provider in an amount of not less than the
sum of the following amounts:

1. The present value of the amount currently reflected on the jackpot meters of the multilink.

2. The present value of one additional reset (start amount) of the multilink.

(2) For system jackpots disbursed in periodic payments, a provider shall fund the periodic payments
within 90 days of the notice of the jackpot award with:

1. Purchase of a qualified investment. A copy of such qualified investment shall be provided to
the administrator within 30 days of purchase. Any qualified investment shall have a surrender value at
maturity, excluding any interest paid before the maturity date, equal to or greater than the value of the
corresponding periodic jackpot payment and shall have a maturity date prior to the date the periodic
jackpot payment is required to be made; or

2. A surety bond or an irrevocable letter of credit with an independent financial institution which
provides periodic payments to a winner should the establishment default for any reason. The written
agreement establishing a surety bond or irrevocable letter of credit shall be submitted to the administrator
within 30 days of purchase; or

3. Anirrevocable trust with an independent financial institution in accordance with a written trust
agreement approved by the administrator which provides periodic payments from an unallocated pool of
assets to a group of winners and which shall expressly prohibit the winner from encumbering, assigning
or otherwise transferring in any way the winner’s right to receive the deferred portion of the winnings
except to the winner’s estate. The assets of the trust shall consist of federal government securities
including but not limited to treasury bills, treasury bonds, savings bonds or other federally guaranteed
securities in an amount sufficient to meet the periodic payments as required; or

4. Another irrevocable method of providing the periodic payments to a winning player
consistent with the purpose of this subparagraph, and which is approved by the administrator prior to
implementation.

(3) The provider shall not be permitted to sell, trade, or otherwise dispose of any periodic payment
funding unless approval to do so is first obtained from the administrator.
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(4) Upon becoming aware of an event of noncompliance with the terms of the reserve requirement
mandated by subparagraph 11.12(8)‘j”(1) above, or in the event of nonpayment of a periodic
payment directly by the provider, the provider must immediately notify the administrator. An event of
noncompliance includes a nonpayment of a jackpot periodic payment or a circumstance which may
cause the provider to be unable to fulfill, or which may otherwise impair the provider’s ability to satisty,
the provider’s jackpot payment obligations.

(5) On a quarterly basis, the provider must deliver to the administrator a calculation of system
reserves required under subparagraph 11.12(8)‘j”(1) above. The calculation shall come with a
certification of financial compliance signed by a duly authorized financial officer of the provider, on a
form prescribed by the administrator, validating the calculation.

(6) Onan annual basis, the provider must deliver to the administrator updated information sufficient
to determine compliance with the funding requirements of all outstanding periodic payments. This
shall include an updated listing of all winners showing outstanding periodic payment amounts and any
updates to funding documents and agreements. The updated information shall come with a certification
of compliance signed by a duly authorized financial officer of the provider.

(7) The reserve required under subparagraph 11.12(8) ‘7 ”(1) must be examined by an independent
certified public accountant according to procedures approved by the administrator. Two copies of the
report must be submitted to the administrator within 90 days after the conclusion of the provider’s fiscal
year.

(8) The administrator may require additional information or audits at any time to ensure compliance
with this paragraph.

k. For system jackpots disbursed in periodic payments, subsequent to the date of the win, a winner
may be offered the option to receive, in lieu of periodic payments, a discounted single cash payment in
the form of a “qualified prize option,” as that term is defined in Section 451(h) of the Internal Revenue
Code. The provider shall calculate the single cash payment based on the discount rate. Until the new
discount rate becomes effective, the discount rate selected by the provider shall be used to calculate the
single cash payment for all qualified prizes that occur subsequent to the date of the selected discount rate.

/. Multilinks to be offered in conjunction with jurisdictions in other states within the United States
are permitted. Multistate multilinks are subject to the requirements of this subrule; in addition, any

multistate plans or controls are subject to administrator review and approval.
[ARC 7757B, IAB 5/6/09, effective 6/10/09; ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9018B, IAB 8/25/10, effective
9/29/10; ARC 1876C, IAB 2/18/15, effective 3/25/15; ARC 2927C, IAB 2/1/17, effective 3/8/17]

491—11.13(99F) Licensing of manufacturers and distributors of gambling games or implements
of gambling.

11.13(1) Impact on gambling. In considering whether a manufacturer or distributor applicant will
be licensed or a specific product will be distributed, the administrator shall give due consideration to the
economic impact of the applicant’s product, the willingness of a licensed facility to offer the product
to the public, and whether its revenue potential warrants the investigative time and effort required to
maintain effective control over the product.

11.13(2) Licensing standards. Standards which shall be considered when determining the
qualifications of an applicant shall include, but are not limited to, financial stability; business ability
and experience; good character and reputation of the applicant as well as all directors, officers, partners,
and employees; integrity of financial backers; and any effect on the lowa economy.

11.13(3) Application procedure. Application for a manufacturer’s or a distributor’s license shall be
made to the commission for approval by the administrator. In addition to the application, the following
must be completed and presented when the application is filed:

a. Disclosure of ownership interest, directors, or officers of licensees.

(1) Anapplicant or licensee shall notify the administrator of the identity of each director, corporate
officer, owner, partner, joint venture participant, trustee, or any other person who has any beneficial
interest of 5 percent or more, direct or indirect, in the business entity. For any of the above, as required
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by the administrator, the applicant or licensee shall submit background information on forms supplied
by the division of criminal investigation and any other information the administrator may require.

For purposes of this rule, beneficial interest includes all direct and indirect forms of ownership
or control, voting power, or investment power held through any contract, lien, lease, partnership,
stockholding, syndication, joint venture, understanding, relationship (including family relationship),
present or reversionary right, title or interest, or otherwise.

(2) For ownership interests of less than 5 percent, the administrator may request a list of these
interests. The list shall include names, percentages owned, addresses, social security numbers, and
dates of birth. The administrator may request the same information required of those individuals in
subparagraph (1) above.

b. Investigative fees.

(1) Advance payment. The department of public safety may request payment of the investigative
fee in advance as a condition to beginning investigation.

(2) Payment required. The administrator may withhold final action with respect to any application
until all investigative fees have been paid in full.

c. A bank or cashier’s check made payable to the lowa Racing and Gaming Commission for the
annual license fee as follows:

(1) A manufacturer’s license shall be $250.

(2) A distributor’s license shall be $1,000.

A copy of each of the following:

(1) Articles of incorporation and certificate of incorporation, if the business entity is a corporation.

(2) Partnership agreement, if the business entity is a partnership.

(3) Trust agreement, if the business entity is a trust.

(4) Joint venture agreement, if the business entity is a joint venture.

(5) List of employees of the aforementioned who may have contact with persons within the state
of Towa.

A copy of each of the following types of proposed distribution agreements, where applicable:

(1) Purchase agreement(s).

(2) Lease agreement(s).

(3) Bill(s) of sale.

(4) Participation agreement(s).

£ Supplementary information. Each applicant shall promptly furnish the administrator with all
additional information pertaining to the application or the applicant which the administrator may require.
Failure to supply the information requested within five days after the request has been received by the
applicant shall constitute grounds for delaying consideration of the application.

g Any and all changes in the applicant’s legal structure, directors, officers, or the respective
ownership interests must be promptly filed with the administrator.

h.  The administrator may deny, suspend, or revoke the license of an applicant or licensee in
which a director, corporate officer, or holder of a beneficial interest includes or involves any person or
entity which would be, or is, ineligible in any respect, such as through want of character, moral fitness,
financial responsibility, professional qualifications, or due to failure to meet other criteria employed by
the administrator, to participate in gaming regardless of the percentage of ownership interest involved.
The administrator may order the ineligible person or entity to terminate all relationships with the
licensee or applicant, including divestiture of any ownership interest or beneficial interest at acquisition
cost.

i.  Disclosure. Disclosure of the full nature and extent of all beneficial interests may be requested
by the administrator and shall include the names of individuals and entities, the nature of their
relationships, and the exact nature of their beneficial interest.

j. Public disclosure. Disclosure is made for the benefit of the public, and all documents pertaining
to the ownership filed with the administrator shall be available for public inspection.

11.13(4) Temporary license certificates.

a. A temporary license certificate may be issued at the discretion of the administrator.
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b.  Temporary licenses—period valid. Any certificate issued at the discretion of the administrator
shall be valid for a maximum of 120 calendar days from the date of issue.

Failure to obtain a permanent license within the designated time may result in revocation of the
license eligibility, fine, or suspension.

11.13(5) Withdrawal of application. A written notice of withdrawal of application may be filed by
an applicant at any time prior to final action. No application shall be permitted to be withdrawn unless
the administrator determines the withdrawal to be in the public interest. No fee or other payment relating
to any application shall become refundable by reason of withdrawal of the application.

11.13(6) Record keeping.

a.  Record storage required. Distributors and manufacturers shall maintain adequate records of
business operations, which shall be made available to the administrator upon request. These records
shall include:

(1) All correspondence with the administrator and other governmental agencies on the local, state,
and federal level.

(2) All correspondence between the licensee and any of its customers who are applicants or
licensees under lowa Code chapter 99F.

(3) A personnel file on each employee of the licensee, including sales representatives.

(4) Financial records of all transactions with facilities and all other licensees under these
regulations.

b.  Record retention. The records listed in 11.13(6)“a” shall be retained as required by
491—subrule 5.4(14).

11.13(7) Violation of laws or regulations. Violation of any provision of any laws of the state or of
the United States of America or of any rules of the commission may constitute an unsuitable method
of operation, subjecting the licensee to limiting, conditioning, restricting, revoking or suspending the
license, or fining the licensee, or any combination of the above.

11.13(8) Consent to inspections, searches, and seizures. Each manufacturer or distributor licensed
under this chapter shall consent to inspections, searches, and seizures deemed necessary by the
administrator and authorized by law in order to enforce licensing requirements.

These rules are intended to implement lowa Code chapter 99F.

[Filed 10/13/00, Notice 9/6/00—published 11/1/00, effective 12/6/00]
[Filed 4/24/01, Notice 2/7/01—published 5/16/01, effective 6/20/01]
[Filed 5/17/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]
[Filed 7/18/02, Notice 6/12/02—published 8/7/02, effective 9/11/02]
[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed 9/7/04, Notice 7/7/04—published 9/29/04, eftective 11/3/04]
[Filed 4/21/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]
[Filed 4/20/07, Notice 2/14/07—published 5/9/07, effective 6/13/07]
[Filed 1/11/08, Notice 11/7/07—published 1/30/08, effective 3/5/08]
[Filed 6/6/08, Notice 3/26/08—published 7/2/08, effective 8/6/08]
[Filed 10/10/08, Notice 8/13/08—published 11/5/08, effective 12/10/08]
[Filed ARC 7757B (Notice ARC 7554B, IAB 2/11/09), IAB 5/6/09, effective 6/10/09]
[Filed ARC 8029B (Notice ARC 7758B, IAB 5/6/09), IAB 8/12/09, eftective 9/16/09]
[Filed ARC 9018B (Notice ARC 8726B, IAB 5/5/10), IAB 8/25/10, effective 9/29/10]
[Filed ARC 9987B (Notice ARC 9808B, IAB 10/19/11), IAB 2/8/12, eftective 3/14/12]
[Filed ARC 0734C (Notice ARC 0604C, IAB 2/20/13), IAB 5/15/13, effective 6/19/13]
[Filed ARC 1456C (Notice ARC 1310C, IAB 2/5/14), IAB 5/14/14, effective 6/18/14]
[Filed ARC 1876C (Notice ARC 1770C, IAB 12/10/14), IAB 2/18/15, effective 3/25/15]
[Filed ARC 2927C (Notice ARC 2801C, IAB 11/9/16), IAB 2/1/17, effective 3/8/17]
[Filed ARC 3608C (Notice ARC 3434C, IAB 11/8/17), IAB 1/31/18, effective 3/7/18]
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CHAPTER 12
ACCOUNTING AND CASH CONTROL

491

12.1(99F) Definitions.

“Casino” means all areas of a facility where gaming is conducted.

“Coin” means tokens, nickels, and quarters of legal tender.

“Commission” means the racing and gaming commission.

“Container” means:

1. A box attached to a gaming table in which shall be deposited all currency in exchange for
gaming chips, fill and credit slips, requests for fill forms, and table inventory forms.

2. A canister in a slot machine cabinet in which currency is retained by slot machines and not used
to make change or automatic jackpot payouts.

“Count room” means an area in the facility where contents of containers are counted and recorded.

“Currency” means any coin or paper money of legal tender and paper forms of cashless wagering.

“Drop” means removing the containers from the casino to the count room.

“Facility” means an entity licensed by the commission to conduct gaming operations in lowa.

“Hopper” means a payout reserve container in which coins are retained by a slot machine to
automatically pay jackpots.

“Internal controls” means the facility’s system of internal controls.

“Request” means a request for credit slip, request for fill slip, or request for jackpot payout slip.

“Slip” means a credit slip, fill slip, or jackpot payout slip.

“Slot machine” means a mechanical or electronic gambling game device into which a player may
deposit currency or other forms of cashless wagering and from which certain numbers of credits are

awarded when a particular configuration of symbols or events is displayed on the machine.
[ARC 8029B, IAB 8/12/09, effective 9/16/09]

491—12.2(99F) Accounting records.

12.2(1) Each facility shall maintain complete and accurate records of all transactions pertaining to
revenues and costs.

12.2(2) General accounting records shall be maintained on a double entry system of accounting with
transactions recorded on an accrual basis.

12.2(3) Detailed, supporting, and subsidiary records shall be maintained. The records shall include,
but are not limited to:

a. Statistical game records by gaming day to reflect drop and win amounts by table for each game.

b.  Records of all investments, advances, loans, and receivable balances due the facility.

¢.  Records related to investments in property and equipment.

d.  Records which identify the handle, payout, win amounts and percentages, theoretical win
amounts and percentages; and differences between theoretical and actual win amounts and percentages
for each slot machine on a week-to-date, month-to-date, and year-to-date basis.

e. Records of all loans and other amounts payable by the facility.

£~ Records that identify the purchase, receipt, and disposal of gaming chips and tokens. All
methods of disposal are subject to administrator approval.

12.2(4) Whenever forms or serial numbers are required to be accounted for or copies of forms
are required to be compared for agreement and exceptions are noted, irreconcilable gambling revenue
exceptions shall be reported immediately and in writing to the commission. All other exceptions shall be
recorded in a log, accessible to commission representatives, maintained according to the requirements

in 491—subrule 5.4(14).
[ARC 8029B, I1AB 8/12/09, effective 9/16/09; ARC 9018B, IAB 8/25/10, effective 9/29/10]

491—12.3(99F) Facility internal controls.

12.3(1) Each facility shall submit a description of internal controls to the commission. The
submission shall be made at least 90 days before gaming operations are to commence unless otherwise
directed by the administrator. The submission shall include and provide for the following:
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a. Administrative control that includes, but is not limited to, the plan of organization and the
procedures and records that are concerned with the decision processes leading to management’s levels
of authorization of transactions.

b.  Accounting control that includes the plan of organization and the procedures and records that
are concerned with the safeguarding of assets and the reliability of financial records. The accounting
control shall be designed to provide reasonable assurance that:

(1) Transactions are executed in accordance with management’s general and specific authorization,
which shall be consistent with the requirements of this chapter.

(2) Transactions are recorded as necessary to permit preparation of financial statements in
conformity with generally accepted accounting principles and to maintain accountability for assets.

(3) Access to assets is permitted only in accordance with management authorization, which shall
be consistent with the requirements of this chapter.

(4) The recorded accountability for assets is compared with existing assets at reasonable intervals
and appropriate action is taken with respect to any differences.

c¢.  Competent personnel with integrity and an understanding of prescribed internal controls.

d. The segregation of incompatible functions so that no employee is in a position to perpetrate and
conceal errors or irregularities in the normal course of the employee’s duties.

e.  Surveillance internal controls that include:

(1) Surveillance departments that shall be operated in an autonomous fashion, as separate and
distinct entities from all other departments. A gaming facility’s organizational structure shall place the
director of the surveillance department directly under the span of control and authority of the operator’s
board of directors or appropriate parent company executive where practical. Under no circumstances
will the director of surveillance report to or take direction from any authority at a level below the general
manager.

(2) Administration of the network for the purpose of utilizing and transmitting live or recorded
views or images of a video surveillance system for asset protection, loss prevention, investigation of
tort/liability claims, game protection, employee oversight, resolution of patron disputes, corporate
governance, management analysis, or other use consistent with a licensee’s statutory responsibilities
as approved by the administrator.

£ Game control, including but not limited to procedures for the storage, removal and record of
implements of gambling. The gaming control shall be designed to document:

(1) Access to implements of gambling not in use.

(2) Method for removal of implements of gambling from an active gambling game.

(3) Procedures governing the record of total inventory of implements of gambling, documenting
both additions to and removal from storage and active use.

g Preverified card control, for use with cards approved pursuant to 491—subrule 11.7(9).
Controls shall be designed to document:

(1) The procedure governing inspection of the packaging when the cards are put into use on a live
table game, including verification of the tamper-evident seal and review of the manufacturer-generated
receipt for relevant details.

(2) The procedure for employee breaking of the tamper-evident seal to sign the receipt with name,
time the package is being placed in use, and specific table where the package is being used.

(3) The procedure to retain the receipt and the details of use.

(4) Any additional procedures that will be used to verify or randomize preverified cards prior to
play.

12.3(2) A commission representative shall review each submission required by subrule 12.3(1) and
determine whether it conforms to the requirements of lowa Code chapter 99F and is consistent with
the intent of this chapter and whether the internal controls submitted provide adequate and effective
control for the operations of the facility. If the commission representative finds any insufficiencies, the
insufficiencies shall be specified in writing to the facility, which shall make appropriate alterations. No
facility shall commence gaming operations unless and until the internal controls are approved.
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12.3(3) Each facility shall submit to the commission any changes to the internal controls previously
approved at least 15 days before the changes are to become effective unless otherwise directed by a
commission representative. The proposed changes shall be submitted to the commission and the changes
may be approved or disapproved by the commission representative. No facility shall alter its internal
controls until the changes are approved.

12.3(4) It shall be the affirmative responsibility and continuing duty of each occupational licensee

to follow and comply with all internal controls.
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9018B, IAB 8/25/10, effective 9/29/10; ARC 2927C, IAB 2/1/17, effective 3/8/17]

491—12.4(99F) Accounting controls within the cashier’s cage.

12.4(1) The assets for which the cashiers are responsible shall be maintained on an imprest basis. At
the end of each shift, the cashiers assigned to the outgoing shift shall record on a cashier’s count sheet the
face value of each cage inventory item counted and the total of the opening and closing cage inventories
and shall reconcile the total closing inventory with the total opening inventory.

12.4(2) At the conclusion of gaming activity each gaming day, a copy of the cashiers’ count sheets
and related documentation shall be forwarded to the accounting department for agreement of opening
and closing inventories; agreement of amounts thereon to other forms, records, and documents required
by this chapter; and the recording of all transactions.

12.4(3) Each facility shall place on file with the commission the names of all persons authorized
to enter the cashier’s cage and persons who possess the combination or keys to the locks securing the

entrance to the cage.
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 3608C, IAB 1/31/18, effective 3/7/18]

491—12.5(99F) Gaming table container. Each gaming table in a casino shall have attached to it a
container.

12.5(1) Each container shall have:

a.  Alock securing the contents of the container, the key to which shall be logged out by the count
team.

b. A separate lock securing the container to the gaming table, the key to which shall be different
from the key in paragraph 12.5(1) “a”” and shall be logged out by the drop team, count team, or emergency
drop personnel pursuant to subrule 12.13(1).

¢. A slot opening through which currency, forms, records, and documents can be inserted.

d. A mechanical device that will close and lock the slot opening upon removal of the container
from the gaming table.

12.5(2) Keys referred to in this rule shall be maintained and controlled in a secured area by the
security department. The facility shall establish a sign-out procedure for all keys removed from the

secured area.
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9018B, IAB 8/25/10, effective 9/29/10]

491—12.6(99F) Accepting currency at gaming tables. Whenever currency is presented by a patron
at a gaming table in exchange for gaming chips, the following procedures and requirements shall be
observed:

12.6(1) The dealer or boxperson accepting the currency shall spread the currency on the top of the
gaming table.

12.6(2) The dealer or boxperson shall verbalize the currency value in a tone of voice necessary to
be heard by the patron and the casino supervisor assigned to the gaming table.

12.6(3) The dealer or boxperson shall take the currency from the top of the gaming table and place

it into the container immediately after verbalizing the amount.
[ARC 8029B, IAB 8/12/09, effective 9/16/09]
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491—12.7(99F) Procedures for the movement of gaming chips to and from gaming tables.

12.7(1) Slips. Each slip shall be sequentially numbered, shall be simultaneously printed in two or
three copies, and shall discharge in the cashier’s cage. Casino supervisors or casino clerks shall input
data for each slip, and each prepared copy shall contain the following information:

The type of transfer.

The sequentially ordered slip number.
The date and time of preparation.

The total amount of each denomination.
The total amount of all denominations.
" The game and table number.

12.7(2) Distribution of chips to a gaming table. On receipt of a slip in the cashier’s cage for
distribution of gaming chips to a table, the following procedures shall apply:

a. A cashier shall prepare the gaming chips and sign all copies of the slip attesting to the accuracy
of the totals.

b. A security employee, or other employee authorized by the internal controls, shall compare the
slip to the gaming chips prepared and sign all copies of the slip attesting to the accuracy. One copy of
the slip shall remain with the cashier, if applicable, while two copies are transported with the gaming
chips to the gaming table.

c¢.  The dealer or boxperson assigned to the gaming table and the casino supervisor assigned to the
gaming table shall sign all copies of the slip attesting to the accuracy of the fill.

d.  Upon verification and placement of the gaming chips, the employee responsible for transporting
the chips to the gaming table shall observe as the dealer or boxperson places one copy of the slip in the
container of the gaming table. The employee shall then transport the remaining copy of the slip to the
cashier’s cage to be maintained and controlled by a cashier.

12.7(3) Removal of chips from a gaming table. On receipt of a slip in the cashier’s cage for removal
of gaming chips from a table, the following procedures shall apply:

a. A security employee, or other employee authorized by the internal controls, shall transfer all
copies of the slip to the gaming table.

b.  The dealer or boxperson assigned to the gaming table and the casino supervisor assigned to the
gaming table shall prepare the removal and sign all copies of the slip attesting to the accuracy.

c¢.  The security employee, or other employee authorized by internal controls, shall compare the
slip to the gaming chips prepared and sign all copies of the slip attesting to the accuracy.

d.  One copy of the slip shall be immediately placed in the container of the gaming table from
which the gaming chips were removed.

e.  The security employee, or other employee authorized by internal controls, shall transport the
chips and the remaining copy of the slip to the cashier’s cage.

f- The cashier shall compare this copy of the slip to the gaming chips received and shall sign the
copy attesting to the accuracy. This copy of the slip shall be maintained and controlled by the cashier.

12.7(4) Slip reconciliation. At the end of each gaming day, copies of each of the slips maintained
by the cashier’s cage shall be forwarded to the accounting department for agreement with the copies of
the slips obtained by the count team from the gaming table containers. Copies shall also be compared
for agreement with the stored data.

12.7(5) Stored data. All information required by subrule 12.7(1) shall be stored in machine-readable
format. The stored data shall not be susceptible to change or removal by any personnel after preparation
of a slip.

12.7(6) Manual process. In the event the online monitoring and control system is unavailable, the
facility staff shall perform transfers of gaming chips to and from gaming tables using manual requests
and slips.

a. Requests shall be prepared by the casino supervisor or casino clerk. For the distribution of chips
to the gaming table, the request shall be signed by the security employee, or other employee authorized
by the internal controls, and shall be left with the cashier prior to the transfer of gaming chips and slips
required by paragraph 12.7(6) “b.” For the removal of chips from the gaming table, the request shall

SR an =8
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be signed at the gaming table by the security employee, or other employee authorized by the internal
controls, prior to the transfer of gaming chips and slips required by paragraph 12.7(6) “b”" and shall be
placed in the container when the slip signed by the cashier has been returned to the gaming table.

b.  Slips shall be prepared by cashiers in the cage using a three-part serially prenumbered form in a
locked dispenser. The dispenser shall discharge two copies of the slip that have been filled out and signed
by the cashier and shall retain the third copy in a continuous form in the dispenser. The same procedures
shall be followed and the same set of signatures shall be utilized as required by subrules 12.7(2) and
12.7(3).

c¢.  The copies remaining in the dispenser shall be removed each gaming day where a manual
process had to be performed for gaming chip movements and to replace the stored data used pursuant
to subrule 12.7(4). Access to the locked dispenser shall be maintained and controlled by independent
employees responsible for accounting for the unused slips, placing slips in the dispensers, and removing
slips from the dispensers.

12.7(7) Modifications. Modifications to the procedures described in subrules 12.7(2), 12.7(3), and
12.7(4) may be substituted as internal controls, subject to the approval process of subrule 12.3(2), if the
procedures comply with the intent of this rule.

12.7(8) Voided transactions. Whenever it becomes necessary to void a slip, all copies shall be clearly
marked “void” and shall require the signature of the preparer. All void slips shall be maintained and

controlled in conformity with subrules 12.7(2), 12.7(3), and 12.7(5).
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 1876C, IAB 2/18/15, effective 3/25/15]

491—12.8(99F) Dropping or opening a gaming table.

12.8(1) The table inventory slips shall be a two-part form, a “closer” and an “opener,” containing
the following:

a. The date and time of preparation.

b.  The game and table number.

c.  The total value of each denomination of gaming chips.

d.  The total value of all denominations of gaming chips.

12.8(2) Whenever a gaming table is dropped or upon initial opening after a drop, the gaming chips at
the gaming table shall be counted by the dealer or boxperson assigned to the gaming table while observed
by a casino supervisor assigned to the gaming table.

12.8(3) Signatures attesting to the accuracy of the information recorded on the table inventory slips
at the time of dropping or opening of the gaming tables shall be of the dealer or boxperson and the casino
supervisor assigned to the gaming table who observed the dealer or boxperson count the contents of the
table inventory.

12.8(4) Upon meeting the signature requirements described in subrule 12.8(3):

a. The closer, at dropping, shall be deposited in the container immediately prior to the closing of
the table. The opener and the gaming chips remaining at the table shall be placed in a secured, locked
area on the table.

b.  The opener, at opening, shall be immediately deposited in the container.

12.8(5) Upon opening a gaming table, if the totals on the gaming inventory form vary from the
opening count, the casino supervisor shall fill out an error notification slip. The casino supervisor and

dealer or boxperson shall sign the error notification slip and deposit the slip in the container.
[ARC 8029B, IAB 8/12/09, effective 9/16/09]

491—12.9(99F) Slot machine container and key. Each slot machine shall have a container(s) that is
housed in a locked compartment(s) separate from any other compartment of the slot machine.

12.9(1) Each container shall:

a. Have a lock securing the contents of the container, the key to which shall be logged out by the
count team or employees authorized by the internal controls to address container malfunction issues.

b.  Have a lock to each compartment securing the container to the slot machine, the key to which
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shall be different from the key in paragraph 12.9(1)“a” and shall be logged out by the drop team,
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employees authorized by the internal controls to address container malfunction issues, or employees
transporting container(s) according to rule 491—12.13(99F).

c¢.  Be identified at the time of removal by a number corresponding to the number of the slot
machine from which the container is removed.

12.9(2) Keys referred to in subrule 12.9(1) shall be maintained and controlled by the security
department in a secured area. The facility shall establish a log-out procedure for all keys removed from
the secured area.

12.9(3) Other keys to each slot machine or any device connected thereto which may affect the

operation of the slot machine shall be maintained in a secure place and controlled by the slot department.
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9018B, IAB 8/25/10, effective 9/29/10]

491—12.10(99F) Procedures for hopper fills and attendant payouts.

12.10(1) Slips. Each slip shall be sequentially numbered, and two copies shall be simultaneously
printed. An employee authorized by the internal controls shall input data for each slip, and each prepared
copy shall contain the following information:

a. The type of transaction.

b.  The sequentially ordered slip number.

c¢.  The date and time of preparation.

d.  For attendant payouts, the amount to be paid and the cage location from which the amount is
to be paid.

e.  For jackpots, the winning combination to be paid.

£ For hopper fills, the denomination and amount of currency to be distributed.

12.10(2) Hopper fills. A slip shall be prepared by a person authorized by the internal controls
whenever a slot machine fill is required. On receipt or preparation of a slip in the cashier’s cage, the
following procedures shall apply:

a.  The cashier, upon providing the coins to an employee authorized by the internal controls, shall
sign all copies of the slip attesting to the accuracy of the amount provided and the information contained
on the slip.

b.  The employee authorized by the internal controls, upon receipt of the coins, shall sign all copies
of the slip and transport the coins and one copy of the slip to the slot machine. The remaining copy shall
remain with the cashier.

¢.  An additional employee authorized by the internal controls, other than the employees listed in
paragraphs 12.10(2) “a” and 12.10(2) “b, ”” shall observe the deposit of the coins into the slot machine
hopper and the closing and locking of the slot machine door. This employee shall then sign the copy of
the slip at the slot machine.

d.  Upon completion of the fill, the copy of the slip at the slot machine shall be deposited in a secure
area controlled by the accounting department.

12.10(3) Attendant payouts. Whenever a patron wins a jackpot or has accumulated credits not totally
and automatically paid directly from a slot machine, a slip shall be prepared by a person authorized by
the internal controls. On receipt or preparation of a slip for an attendant payout in the cashier’s cage, the
following procedures shall apply:

a. The cashier, upon providing the payment to an employee authorized by the internal controls,
shall sign all copies of the slip attesting to the accuracy of the amount provided and the information
contained on the slip.

b.  The employee authorized by the internal controls, upon receipt of the payment, shall sign all
copies of the slip and transport the payment and one copy of the slip to the slot machine. The remaining
copy of the slip shall remain with the cashier.

¢.  An additional employee authorized by the internal controls, other than the employees listed in
paragraphs 12.10(3) “a” and 12.10(3) “b, ” shall observe the payment of the patron. For jackpots, the
employee shall verify the symbols on the slot machine. For jackpots in excess of $10,000, the employee
shall be a supervisor or higher authority. In either case, the employee shall then sign the copy of the slip
at the slot machine.
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d.  Upon completion of the payout, the copy of the slip at the slot machine shall be deposited in a
secure area controlled by the accounting department.

e. For a slot machine jackpot in excess of $100,000, a facility shall notify a commission
representative in accordance with the immediate notification process established by 491—subrule
5.4(5).

12.10(4) Overrides. System overrides shall be authorized by a slot supervisor or an employee
authorized by the internal controls. This employee shall not perform the duties and signature
requirements of subrules 12.10(2) and 12.10(3) in any transaction where the employee authorizes
a system override. In addition to the signature requirements of subrules 12.10(2) and 12.10(3), the
signature of the authorizing employee shall be on all copies of the slip.

12.10(5) Slip reconciliation. At the end of each gaming day, copies of the slip retained by the
cashier’s cage shall be forwarded to the accounting department for agreement with the copies of the
slips deposited in the area controlled by the accounting department and for recording on the slot win
sheet. Copies shall also be compared for agreement with the stored data.

12.10(6) Stored data. All information required by subrule 12.10(1) shall be stored in the online
monitoring and control system in machine-readable format. The stored data shall not be susceptible
to change or removal by any personnel after preparation of the slip.

12.10(7) Modifications. Modifications to the procedures described in subrules 12.10(2) to 12.10(5)
may be substituted as internal controls, subject to the approval process of subrule 12.3(2), if the
procedures comply with the intent of this rule.

12.10(8) Manual process. In the event the online monitoring and control system is unavailable, the
facility staff shall perform hopper fills and manual payouts using manual slips. Manual slips shall be
three-part serially prenumbered forms. For use of manual slips, the following shall apply:

a.  Slips shall be placed in a locked dispenser. Once prepared, the dispenser shall discharge two
copies of the slip, while retaining the third copy in a continuous form. They shall be prepared in the
cashier’s cage at the request of an employee authorized by the internal controls. Procedures for the two
dispensed copies shall follow subrules 12.10(2) and 12.10(3).

b.  The copies remaining in the dispenser shall be removed each gaming day where a manual
process had to be performed for hopper fills or manual payouts and to replace the stored data used
pursuant to subrule 12.10(5). Access to the locked dispenser shall be maintained and controlled by
independent employees responsible for accounting for the unused slips, placing slips in the dispensers,
and removing slips from the dispensers.

12.10(9) Voided transactions. Whenever it becomes necessary to void a slip, all the copies shall be
clearly marked “void” and shall require the signature of the preparer. All void slips shall be maintained

and controlled in conformity with subrules 12.10(2) to 12.10(5).
[ARC 8029B, IAB 8/12/09, effective 9/16/09]

491—12.11(99F) Attendant and ticket payout accounting.

12.11(1) Attendant payouts. Under this rule, unless otherwise subject to lowa Code chapter 556,
jackpots and accumulated credits paid by a slip that are unpaid or unclaimed at the close of a facility’s
fiscal year shall be disallowed as a deduction from gross receipts for the calculation of adjusted gross
revenue for the wagering tax. A facility shall make this adjustment to revenue within 90 days of the
close of the facility’s fiscal year.

12.11(2) Ticket payouts. Payouts dispensed by a ticket issued directly from a gaming device must
have a minimum payout redemption period of 90 days from the date of issuance.

a. Notwithstanding 491—subrule 5.4(14), an issued ticket redeemed for cash or deposited in a
slot machine for machine credits shall be retained for a minimum of 90 days from the redemption date.
The ticket may be subsequently destroyed if record of the transaction is retrievable by other means.

b. At the close of the facility’s fiscal year, tickets issued in previous fiscal years and tickets with
expired redemption periods that remain outstanding and unredeemed are subject to the requirements of

subrule 12.11(1).
[ARC 8029B, IAB 8/12/09, effective 9/16/09]


https://www.legis.iowa.gov/docs/iac/rule/491.5.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.5.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.10.pdf
https://www.legis.iowa.gov/docs/aco/arc/8029B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/556.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.5.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/491.12.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/8029B.pdf

Ch12,p.8 Racing and Gaming[491] IAC 1/31/18

491—12.12(99F) Computer recording requirements and monitoring of slot machines.

12.12(1) A facility shall have an online monitoring and control system connected to each slot
machine in the casino to record and monitor the slot machine’s activities.

12.12(2) The online monitoring and control system shall be designed and operated to automatically
perform the functions relating to slot machine meters in the casino as follows:

a.  Record the number and total of currency placed in the slot machine for the purpose of activating
play.

b.  Record the number and total of currency in the container(s).

¢.  Record the number and total of currency to be paid manually as the result of a jackpot.

d.  Record the electronic meter information required by 491—paragraph 11.10(2) “c.”

12.12(3) The online monitoring and control system shall monitor and detect machine exception
codes and error messages as required by 491—paragraph 11.10(2) “d.”

12.12(4) The online monitoring and control system shall store in machine-readable form all
information required by subrules 12.12(2) and 12.12(3), and the stored data shall not be susceptible to
change or removal.

12.12(5) The licensee shall maintain a current log, accessible to commission representatives, of all
changes and updates made to the online monitoring and control system that affect any part of the system’s

message digest. These changes and updates shall be approved as required by 491—subrule 11.4(1).
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9018B, IAB 8/25/10, effective 9/29/10]

491—12.13(99F) Transportation of containers.

12.13(1) Each facility shall place on file with a commission representative a schedule setting forth
the specific times at which the containers will be brought to or removed from the gaming tables or slot
machines for transport to the count room. An emergency drop that deviates from the schedule shall be
permissible for instances of full containers or container malfunctions provided that representatives from
the security department and another department conduct the drop and the process is recorded by the
surveillance department from the time of machine entry until the container is secured in the count room
or other approved secure location. The commission representative shall be notified after each occurrence.

12.13(2) A security employee shall accompany and observe the drop team. For table games, all
containers removed from the gaming tables shall be transported by a security employee and a table game
supervisor.

12.13(3) All containers removed from slot machine cabinets shall:

a. Beremoved by a drop team wearing uniforms or outer garments as required by subrule 12.15(2).

b.  Be replaced immediately with an empty container that shall be secured in the cabinet.

12.13(4) All containers removed shall be transported directly to, and secured in, the count room or
in a secure area within the facility until the containers can be transferred to the count room.

12.13(5) Empty containers not secured to the gaming tables or slot machine compartment shall be
stored in the count room or an approved secured location. Empty containers may be removed from the
count room or secured area for repair or destruction provided the surveillance department is notified and

the inside of the container is held up to the full view of a closed circuit television camera prior to removal.
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9018B, IAB 8/25/10, effective 9/29/10]

491—12.14(99F) Count room—characteristics.

12.14(1) Each facility shall have a count room that shall:

a. Bedesigned and constructed to provide maximum security for materials housed within and the
activities conducted therein.

b.  Have an alarm device connected to the entrance of the room that causes a signaling to the
monitors of the closed circuit surveillance system and to the commission representative’s office whenever
the door to the room is opened.

c¢.  Have, if currency is counted within the count room, a count table constructed of clear glass or
similar material for the emptying, counting, and recording of the contents of containers.
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12.14(2) All room keys shall be maintained and controlled in a secured area by the security

department. The facility shall establish a sign-out procedure for all keys removed from the secured area.
[ARC 8029B, IAB 8/12/09, effective 9/16/09]

491—12.15(99F) Opening, counting, and recording contents of containers in the count room.

12.15(1) Each facility shall file with a commission representative the specific times and procedures
for opening, counting, and recording the contents of containers.

12.15(2) All persons present in the count room during the counting process, unless expressly
exempted by a commission representative, shall wear a full-length, one-piece, pocketless outer garment
with openings only for the arms, feet, and neck that extends over any other garments and covers the
tops of any footwear.

12.15(3) Persons shall not:

a. Carry a pocketbook or other container into the count room, unless it is transparent.

b.  Remove their hands from or return them to a position on or above the count table unless the
backs and palms of the hands are first held straight out and exposed to the view of other members of the
count team and the closed circuit surveillance camera.

12.15(4) Requirements for conducting the count.

a. Immediately prior to the commencement of the count, the count team shall notify the person
assigned to the surveillance room that the count is about to begin, after which the surveillance department
shall make a video recording with the time and date inserted thereon of the entire counting process.

b.  Prior to counting the contents of the containers, the doors to the count room shall be locked
and no person shall be permitted to enter or leave the count room, except during an emergency or on
scheduled breaks, until the entire counting, recording, and verification process is completed. During this
time, a commission representative shall have unrestricted access.

c. When a container is placed on a count table or coin scale, the count team shall ensure that the
table or machine number associated with a container is identified to the surveillance department.

d. A machine may be used to automatically count the contents of a container.

e. The contents of each container shall be emptied on the count table or coin scale and either
manually counted separately on the count table or counted in an approved currency counting machine
located in a conspicuous location on, near, or adjacent to the count table or coin scale. These procedures
shall at all times be conducted in full view of the closed circuit surveillance cameras located in the count
room.

/- Immediately after the contents of a container are emptied onto the count table or coin scale,
the inside of the container shall be held up to the full view of a closed circuit surveillance camera and
shall be shown to at least one other count team member to ensure all contents of the container have been
removed and, if applicable, the container shall then be locked. By the end of the count process, empty
containers shall be secured in a container cart or an area separate from uncounted containers.

g Ifthe original count is being performed by a machine that automatically counts and records the
amounts of the contents of each individual container, an aggregate count may be permitted in substitution
of a second container count.

h.  For manually counted containers:

(1) The count team members shall place the contents of each container into separate stacks on the
count table by denomination of currency and by type of form, record, or document, except that a machine
may be used to automatically sort currency by denomination.

(2) Each denomination of currency shall be counted separately by one count team member who
shall group currency of the same denomination on the count table in full view of a closed circuit
surveillance camera. The currency shall then be counted by a second count team member who is
unaware of the result of the original count. The second count team member, after completing this count,
shall confirm the accuracy of the total, either orally or in writing, with that reached by the first count
team member.

12.15(5) Table games.
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a.  Asthe contents of each container from a table game are counted, one count team member shall
record the following information by game, table number, date, and time on a master game report or
supporting documents:

(1) The amount of each denomination of currency.

(2) The amount of all denominations of currency.

(3) The total amounts of currency.

(4) The total amount of gaming chips.

(5) The amount of the opener.

(6) The amount of the closer.

(7) The serial number and amount of each fill.

(8) The amount of all fills.

(9) The serial number and amount of each credit.

(10) The amount of all credits.

(11) The win or loss.

b.  After the contents of each container are counted and recorded, one member of the count team
shall record by game on the master game report the total amounts of currency, table inventory slips, fills,
credits, and win or loss together with any other required information.

c¢.  Notwithstanding the requirements of paragraphs 12.15(5) “a” and “b, ” if the internal controls
allow for the recording of fills, credits, and table inventory slips on the master game report or supporting
documents prior to commencement of the count, a count team member shall compare for agreement the
totals of the amounts recorded thereon to the fills, credits, and table inventory slips removed from the
containers.

d.  After preparation of the master game report, each count team member shall sign the report
attesting to the accuracy of the information contained thereon.

e.  Currency and gaming chips shall not be removed from the count room after commencement of
the count until the total has been verified and accepted by a cashier. At the conclusion of the count, all
currency and gaming chips removed from the containers shall be counted by a cashier in the presence
of a count team member prior to having access to the information recorded on the master game report.
The cashier shall attest to the accuracy of the amount received from the gaming tables by signature on
the master game report, after which a count team member shall sign the master game report evidencing
the fact that both the cashier and count team have agreed on the total counted. The verified funds shall
then remain in the custody of the cashier.

/- After the master game report has been signed, the requests, slips, and table inventory slips
removed from the containers shall be attached. The report, with attachments, shall then be transported
directly to the accounting department or shall be maintained in locked storage until the master game
report can be delivered to the accounting department. Upon meeting the signature requirements described
in paragraph 12.15(5) “e, ” the report shall not be available to any cashier’s cage personnel.

g Unless the internal controls provide for the forwarding of the original requests and original
slips from the cashier’s cage directly to the accounting department, the original requests and original
slips recorded or to be recorded on the master game report shall be transported from the count room
directly to the accounting department.

h.  The originals and copies of the master game report, requests, slips, table inventory slips, and
the test receipts from the currency counting equipment shall, on a gaming day basis in the accounting
department, be:

(1) Compared for agreement with each other on a test basis if the originals are received from the
count room by persons with no recording responsibilities and, if applicable, to copies remaining in the
dispenser or stored data.

(2) Reviewed for the appropriate number and propriety of signatures on a test basis.

(3) Accounted for by series numbers, if applicable.

(4) Verified for proper calculation, summarization, and recording.

(5) Recorded.

(6) Maintained and controlled by the accounting department as a permanent accounting record.
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12.15(6) Slot machines.

a.  Currency shall not be removed from the count room after commencement of the count until the
currency total has been verified and accepted by a cashier. At the conclusion of the count, all currency
removed from the containers shall be counted by a cashier in the presence of a count team member prior
to the recording of information on the slot drop sheet. The cashier shall attest to the accuracy of the
amount of currency received from the slot machines by signature on the slot drop sheet, after which a
count team member shall sign the slot drop sheet evidencing the fact that both the cashier and count team
have agreed on the total amount of currency counted. The verified funds shall remain in the custody of
the cashier.

b.  The slot drop sheet and supporting documents shall be transported directly to the accounting
department and shall not be available, except for signing, to any cashier’s cage or slot personnel or shall
be maintained in locked storage until they can be delivered to the accounting department.

¢.  The preparation of the slot drop sheet shall be completed by accounting employees as follows:

(1) Compare the amount of currency counted and the drop meter reading for agreement for each
slot machine.

(2) Record the hopper fills for each slot machine.

(3) Record for each slot machine the payouts and compare for agreement the payouts to the manual
jackpot meter reading recorded on the slot meter sheet.

(4) Calculate and record the win or loss for each slot machine.

(5) Explain and report for corrections of apparent meter malfunctions to the slot department all
significant differences between meter readings and amounts recorded.

(6) Calculate statistics by slot machine.

d.  The slot drop sheet, the slot meter sheet, payouts, and hopper fills shall be:

(1) Compared for agreement with each other and to copies or stored data on a test basis.

(2) Reviewed for the appropriate number and propriety of signatures on a test basis.

(3) Accounted for by series numbers, if applicable.

(4) Verified for proper calculation, summarization, and recording.

(5) Recorded.

(6) Maintained and controlled by accounting department employees.
[ARC 8029B, IAB 8/12/09, effective 9/16/09; ARC 9018B, IAB 8/25/10, effective 9/29/10]
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