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ECONOMIC DEVELOPMENT AUTHORITY|[261]

[Created by 1986 Iowa Acts, chapter 1245]
[Prior to 1/14/87, see Iowa Development Commission[520] and Planning and Programming[630]]
[Prior to 9/7/11, see Economic Development, lowa Department of[261];
renamed Economic Development Authority by 2011 Towa Acts, House File 590]

PART I
DEPARTMENT STRUCTURE
CHAPTER 1
ORGANIZATION
1.1(15) History and mission
1.2(15) Definitions
1.3(15) Economic development authority board
1.4(15) Authority structure
1.5(15) Information
CHAPTERS 2 and 3
Reserved
PART II

WORKFORCE DEVELOPMENT COORDINATION

CHAPTERS 4 to 14

Reserved
CHAPTER 15
STEM BEST APPROPRIATION
15.1(89GA,HF871,HF2564) Purpose
15.2(89GA,HF871,HF2564) Definitions
15.3(89GA,HF871,HF2564) Eligible uses of funds
CHAPTERS 16 to 20
Reserved
PART III
COMMUNITY DEVELOPMENT DIVISION
CHAPTER 21
DIVISION RESPONSIBILITIES
21.1(15) Mission
21.2(15) Division responsibilities
CHAPTER 22
NUISANCE PROPERTY AND ABANDONED BUILDING REMEDIATION ASSISTANCE
22.1(15) Authority and purpose
22.2(15) Definitions
22.3(15) Program description
22.4(15) Program eligibility, application scoring, and funding decisions
22.5(15) Contract required
CHAPTER 23
IOWA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
23.1(15) Purpose
23.2(15) Definitions
23.3(15) Annual action plan
23.4(15) Allocation of funds
23.5(15) Requirements for funding
23.6(15) Award and administration
CHAPTER 24
BROADBAND FORWARD AND TELECOMMUTER FORWARD CERTIFICATIONS
24.1(15E) Authority

24.2(15E) Purposes
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24.3(15E) Definitions
24.4(15E) Application; review; approval
24.5(15E) Broadband forward certification
24.6(15E) Telecommuter forward certification
24.7(15E) Maintenance of certification
CHAPTER 25
Reserved
CHAPTER 26

VARIANCE PROCEDURES FOR TAX INCREMENT
FINANCING (TIF) HOUSING PROJECTS

26.1(403) Goals and objectives
26.2(403) Definitions
26.3(403) Requirements for benefit to low- and moderate-income families
26.4(403) Ability to request a variance
26.5(403) Variance request procedure
26.6(403) Criteria for review

CHAPTER 27

Reserved
CHAPTER 28
RURAL HOUSING NEEDS ASSESSMENT GRANT PROGRAM

28.1(88GA,SF608) Purpose
28.2(88GA,SF608) Definitions
28.3(88GA,SF608) Program description
28.4(88GA,SF608) Program eligibility, application scoring, and funding decisions
28.5(88GA,SF608) Agreement required

CHAPTER 29

RURAL INNOVATION GRANT PROGRAM

29.1(88GA,SF608) Purpose
29.2(88GA,SF608) Definitions
29.3(88GA,SF608) Program description
29.4(88GA,SF608) Program eligibility, application scoring, and funding decisions
29.5(88GA,SF608) Agreement required

CHAPTER 30

EMPOWER RURAL IOWA PROGRAM

30.1(89GA,HF871,HF2564) Purpose
30.2(89GA,HF871,HF2564) Definitions
30.3(89GA,HF871,HF2564) Eligible uses of funds

CHAPTER 31

ECONOMIC DEVELOPMENT REGION INITIATIVES
31.1(15E) Purpose
31.2(15E) Types of assistance
31.3(15E) Financial assistance
31.4(15E) Definitions
DIVISION I
ECONOMIC DEVELOPMENT REGION INITIATIVE—FINANCIAL ASSISTANCE
31.5(15E) Uses of funds under the economic development region initiative
31.6(15E) Application process and approval process
31.7(15E) Reporting requirements
DIVISION 11
ECONOMIC ENTERPRISE AREAS

31.8(15E) Description
31.9(15E) Funding
31.10(15E) Eligible use of funds
31.11(15E) Application process and approval process

31.12(15E) Reporting requirements
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31.13(15E)
31.14(15E)
31.15(15E)
31.16(15E)
31.17(15E)
31.18(15E)

31.19

36.1(15)
36.2(15)
36.3(15)
36.4(15)
36.5(15)
36.6(15)
36.7(15)
36.8(15)

38.1(15E)
38.2(15E)
38.3(15E)
38.4(15E)
38.5(15E)
38.6(15E)

39.1(15)
39.2(15)
39.3(15)
39.4 and 39.5
39.6(15)
39.7(15)
39.8
39.9(15)
39.10(15)
39.11(15)

42.1(15)
42.2(15)
42.3(15)
42.4(15)

Economic Development[261]

DIVISION III
BUSINESS ACCELERATORS
Description and purpose
Definitions
Requirements and qualifications for business accelerator entities
Other considerations
Application procedures

Reporting

DIVISION IV

SMALL BUSINESS DEVELOPMENT CENTERS

Reserved

DIVISION V

IOWA BUSINESS RESOURCE CENTERS
CHAPTERS 32 to 35
Reserved
CHAPTER 36
DOWNTOWN LOAN GUARANTEE PROGRAM

Purpose
Definitions

Eligibility
Application submittal and review process
Loan guarantee limitations

Annual fee
Agreement
Reporting
CHAPTER 37
Reserved
CHAPTER 38

REGIONAL SPORTS AUTHORITY DISTRICTS
Definitions
Program description
Program eligibility and application requirements
Application scoring and certification of districts
Contract administration
Expenses, records, and reimbursements

CHAPTER 39

MAIN STREET IOWA PROGRAM
Purpose
Definitions
Program administration
Reserved
Application and selection process
Selection criteria

Reserved
Reports
Noncompliance
Forms
CHAPTERS 40 and 41
Reserved
CHAPTER 42
IOWA TOURISM GRANT PROGRAM
Definitions

Program description
Program eligibility and application requirements
Application scoring and approval process
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42.5(15) Contract administration
42.6(15) Expenses, records, and reimbursements

CHAPTER 43

HOOVER PRESIDENTIAL LIBRARY TAX CREDIT

43.1(15E) Purpose
43.2(15E) Definitions
43.3(15E) Authorization of tax credits
43.4(15E) Tax credit limitations
43.5(15E) Distribution process and review criteria

CHAPTER 44

COG ASSISTANCE

44.1(28H) Purpose
44.2(28H) Definitions
44.3(28H) Eligibility
44.4(28H) Eligible activities
44.5(28H) Application procedure
44.6(28H) Grant awards
44.7(28H) Funding
44 .8(28H) Financial management standards
44.9(28H) Record keeping and retention
44.10(28H) Progress reports
44.11(28H) Noncompliance
44.12(28H) Grant closeouts
44.13(28H) Compliance with state laws and regulations

CHAPTER 45

COMMUNITY CATALYST BUILDING REMEDIATION PROGRAM

45.1(15) Purpose
45.2(15) Definitions
45.3(15) Program description
45.4(15) Program eligibility, application scoring, and funding decisions
45.5(15) Agreement required

CHAPTER 46

Reserved
CHAPTER 47
ENDOW IOWA TAX CREDITS

47.1(15E) Purpose
47.2(15E) Definitions
47.3(15E) Authorization of tax credits to taxpayers
47.4(15E) Distribution process and review criteria

CHAPTER 48

WORKFORCE HOUSING TAX INCENTIVES PROGRAM
48.1(15) Authority and purpose
48.2(15) Definitions
48.3(15) Small cities
48.4(15) Housing project requirements
48.5(15) Housing project application and agreement
48.6(15) Workforce housing tax incentives
48.7(15) Annual program funding allocation, reallocation, and management of excess demand
48.8(15) Application submittal and review process
DISASTER RECOVERY HOUSING PROGRAM

48.9(15) Housing project minimum requirements
48.10(15) Housing project application and agreement
48.11(15) Disaster recovery housing tax incentives
48.12(15) Program funding allocation and management of excess demand

48.13(15) Application submittal and review process

IAC 8/21/24
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CHAPTER 49
HISTORIC PRESERVATION TAX CREDIT
49.1(303,404A) Purpose

49.2(404A) Program transition and applicability
49.3(404A) Definitions
49.4(404A) Qualified rehabilitation expenditures
49.5(404A) Historic preservation tax credit
49.6(404A) Management of annual aggregate tax credit award limit
49.7(404A) Applications
49.8(404A) Small projects
49.9(404A) Who may apply for the tax credit
49.10(404A) Part 1 and Part 2 applications
49.11(404A) Part 2B application
49.12(404A) Agreement
49.13(404A) Part 3 application—request for certification of completed work and verification of qualified
rehabilitation expenditures
49.14(404A) Fees
49.15(404A) Compliance
49.16(404A) Certificate issuance; claiming the tax credit
49.17(303,404A) Appeals
PART IV
BUSINESS DEVELOPMENT DIVISION
CHAPTER 50
DIVISION RESPONSIBILITIES
50.1(15) Mission
50.2(15) Division responsibilities
CHAPTER 51
BUTCHERY INNOVATION AND REVITALIZATION PROGRAM
51.1(15E) Purpose
51.2(15E) Definitions
51.3(15E) Eligibility
51.4(15E) Application submittal and review process
51.5(15E) Application scoring criteria
51.6(15E) Contract administration
51.7(15E) Disbursement of funds
51.8(15E) Reporting
CHAPTER 52
IOWA TARGETED SMALL BUSINESS CERTIFICATION PROGRAM
52.1(15) Definitions
52.2(15) Certification
52.3(15) Description of application
52.4(15) Eligibility standards
52.5(15) Special consideration
52.6(15) Family-owned business
52.7(15) Cottage industry
52.8(15) Decertification
52.9(15) Request for bond waiver
52.10(15) Fraudulent practices in connection with targeted small business programs
CHAPTER 53
Reserved
CHAPTER 54
IOWA TARGETED SMALL BUSINESS PROCUREMENT PROGRAM
54.1(73) Purpose
54.2(73) Definitions
54.3(73) Preliminary procedures
54.4(73) Identification of targeted small businesses

54.5(73) IDED administration
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54.6(73)
54.7(73)
54.8(73)
54.9(73)
54.10(73)
54.11
54.12(73)
54.13(73)
54.14(73)
54.15(73)
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Certification

Request for review of certification denial
Certification review board
Decertification

Notice of solicitation for bids

Reserved

Determination of ability to perform
Other procurement procedures
Reporting requirements

Maintenance of records

CHAPTER 55

TARGETED SMALL BUSINESS FINANCIAL ASSISTANCE PROGRAM

55.1(15)
55.2(15)
55.3(15)
55.4(15)
55.5(15)

56.1(85GA,HF648)

Targeted small business financial assistance program (TSBFAP)
Definitions

Application and approval

Monitoring

Disbursement of funds

CHAPTER 56
EMPLOYEE STOCK OWNERSHIP PLAN (ESOP) FORMATION ASSISTANCE
Purpose
Definitions

56.2(85GA,HF648)
56.3(85GA,HF648)
56.4(85GA,HF648)
56.5(85GA,HF648)

57.1(237A)
57.2(237A)
57.3(237A)
57.4(237A)

65.1(15)
65.2(15)
65.3(15)
65.4(15)
65.5(15)
65.6(15)
65.7(15)
65.8(15)
65.9(15)
65.10(15)
65.11(15)
65.12(15)

66.1(78GA,ch1194)
66.2(78GA,ch1194)
66.3(78GA,ch1194)
66.4(78GA,ch1194)
66.5(78GA,ch1194)
66.6(78GA,ch1194)
66.7(78GA,ch1194)
66.8(78GA,ch1194)

Program description
Program eligibility, application scoring, and funding decisions
Contract required

CHAPTER 57
EMPLOYER CHILD CARE TAX CREDIT
Definitions
Authorization of tax credits
Application and issuance process
CPA examination

CHAPTERS 58 to 64

Reserved
CHAPTER 65
BROWNFIELD AND GRAYFIELD REDEVELOPMENT
Purpose
Definitions

Eligible applicants

Eligible forms of assistance and limitations

Repayment to economic development authority

General procedural overview

Application to the brownfield redevelopment program—agreements

IAC 8/21/24

Application to the redevelopment tax credits program—registration of projects—agreements

Application review criteria

Administration of awards

Redevelopment tax credit

Review, approval, and repayment requirements of redevelopment tax credit

CHAPTER 66
ASSISTIVE DEVICE TAX CREDIT
Purpose
Definitions
Eligibility criteria
Application process
Review, decision and award process
Certification
Monitoring and misuse of funds
Tax credit
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CHAPTER 67

MAJOR ECONOMIC GROWTH ATTRACTION (MEGA) PROGRAM

67.1(15)
67.2(15)
67.3(15)
67.4(15)
67.5(15)
67.6(15)
67.7(15)
67.8(15)

68.1(15)
68.2(15)
68.3(15)
68.4(15)
68.5(15)
68.6(15)
68.7(15)
68.8(15)
68.9(15)

71.1(403)
71.2(403)
71.3(403)
71.4(403)
71.5(403)
71.6(403)
71.7(403)

72.1(78GA,ch197)
72.2(78GA.ch197)
72.3(78GA.ch197)
72.4(78GAch197)
72.5(78GA.ch197)
72.6(78GA,ch197)
72.7(78GA.ch197)
72.8(78GA,ch197)

75.1(83GA,SF344)
75.2(83GA,SF344)
75.3(83GA,SF344)
75.4(83GA,SF344)
75.5(83GA,SF344)
75.6(15)

Definitions

Eligibility requirements

Application process and review

Tax incentives

Acquisition of agricultural land by foreign businesses
Agreements and compliance

Job counting

Authority procedure for establishing wage requirements

CHAPTER 68
HIGH QUALITY JOBS PROGRAM (HQJP)

Definitions

Eligibility requirements

Application process and review

Tax incentives

Project completion assistance

Agreements and compliance

Job counting

Authority procedure for establishing wage requirements
Authority procedure for establishing investment requirements

CHAPTERS 69 and 70

Reserved

CHAPTER 71

TARGETED JOBS WITHHOLDING TAX CREDIT PROGRAM

Definitions

Eligibility requirements

Pilot project city application process and review
Withholding agreements

Project approval

Reporting requirements

Applicability

CHAPTER 72
IOWA EXPORT TRADE ASSISTANCE PROGRAM
Purpose
Definitions

Eligible applicants
Eligible reimbursements
Applications for assistance
Selection process
Limitations

Forms

CHAPTERS 73 and 74

Reserved

CHAPTER 75
OPPORTUNITIES AND THREATS PROGRAM
Purpose
Administrative procedures
Eligible applicants
Review criteria
Award criteria
Applicability of the opportunities and threats program on or after July 1, 2012

CHAPTER 76

AGGREGATE TAX CREDIT LIMIT FOR
CERTAIN ECONOMIC DEVELOPMENT PROGRAMS

Analysis, p.7



Analysis, p.8

76.1(15)
76.2(15)
76.3(15)
76.4(15)
76.5(15)
76.6(15)

77.1(15E)
77.2(15E)
77.3(15E)
77410 77.10

77.11(15E)
77.12(15E)
77.13(15E)
77.14(15E)
77.15 t0 77.20

77.21(15E)

81.1(15)
81.2(15)
81.3(15)
81.4(15)
81.5(15)
81.6(15)
81.7(15)
81.8(15)
81.9(15)

101.1(15)
101.2(15)

102.1(15E)
102.2(15E)
102.3(15E)
102.4(15E)
102.5(15E)
102.6(15E)
102.7(15E)

Economic Development[261]

Authority

Purpose

Definitions

Tax credit cap—exceeding the cap—reallocation of declinations
Allocating the tax credit cap

Reporting to the department of revenue

CHAPTER 77
SITE DEVELOPMENT PROGRAM
DIVISION 1T
GENERAL PROVISIONS

Purposes
Authority
Definitions
Reserved

DIVISION 11

CERTIFICATE OF READINESS

Eligibility

Application; review; approval
Evaluation criteria

Certificate of readiness
Reserved

DIVISION III
CONSULTATION
Consultation

CHAPTERS 78 to 80

Reserved
CHAPTER 81
RENEWABLE CHEMICAL PRODUCTION TAX CREDIT PROGRAM
Purpose
Definitions

Eligibility requirements

Application process and review
Agreement and fees

Renewable chemical production tax credit
Claiming the tax credit

Process to add building block chemicals
Additional information

CHAPTERS 82 to 100

Reserved

PART V
INNOVATION AND COMMERCIALIZATION ACTIVITIES

CHAPTER 101
MISSION AND RESPONSIBILITIES

Mission
Responsibilities

CHAPTER 102

ENTREPRENEUR INVESTMENT AWARDS PROGRAM
Authority
Purpose
Definitions
Program description, application procedures, and delegation of functions
Program funding
Eligibility requirements and competitive scoring process
Contract and report information required

IAC 8/21/24
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CHAPTERS 103 and 104

Reserved
CHAPTER 105
DEMONSTRATION FUND
105.1(15) Authority
105.2(15) Purpose
105.3(15) Definitions
105.4(15) Project funding
105.5(15) Matching funds requirement
105.6(15) Eligible applicants
105.7(15) Ineligible applicants
105.8(15) Application and review process
105.9(15) Application selection criteria
105.10(15) Contract and reporting

CHAPTER 106
SMALL BUSINESS INNOVATION RESEARCH AND TECHNOLOGY
TRANSFER OUTREACH PROGRAM

106.1(15) Authority
106.2(15) Purpose and goals
106.3(15) Definitions
106.4(15) Program description, application procedures, and delegation of functions
106.5(15) Program funding
106.6(15) Eligibility requirements
106.7(15) Agreement and report information required

CHAPTER 107

Reserved

CHAPTER 108
ACCELERATION AND DEVELOPMENT OF INNOVATIVE IDEAS AND BUSINESSES

108.1(15) Authority
108.2(15) Purpose and description of program components
108.3(15) Definitions
108.4(15) Program description, application procedures, and delegation of functions
108.5(15) Program funding
108.6(15) Contract and report information required

CHAPTERS 109 to 111

Reserved

CHAPTER 112
STATE SMALL BUSINESS CREDIT INITIATIVE (SSBCI)

112.1(15) Purpose

112.2(15) Definitions

112.3(15) Federal requirements

112.4(15) Eligible uses

112.5(15) Delegation of certain administrative functions
CHAPTER 113

Reserved
CHAPTER 114
IOWA INNOVATION COUNCIL

114.1(15) Authority

114.2(15) Purpose

114.3(15) Definitions

114.4(15) Iowa innovation council funding

114.5(15) Council membership

114.6(15) Responsibilities and deliverables

114.7(15) Executive committee

114.8(15) Application and review process for board-appointed council members
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114.9(15) Voting

114.10(15) Meetings and commitment of time
114.11(15) Nonattendance

114.12(15) Council work groups

114.13(15) Reporting

CHAPTER 115
TAX CREDITS FOR INVESTMENTS IN QUALIFYING BUSINESSES

115.1(15E) Tax credits for investments in qualifying businesses
115.2(15E) Definitions

115.3(15E) Cash investments required

115.4(15E) Applying for an investment tax credit

115.5(15E) Certification of qualifying businesses

115.6(15E) Approval, issuance and distribution of investment tax credits
115.7(15E) Claiming the tax credits

115.8(15E) Notification to the department of revenue

115.9(15E) Rescinding tax credits

115.10(15E) Additional information—confidentiality—annual report

CHAPTER 116
TAX CREDITS FOR INVESTMENTS IN CERTIFIED INNOVATION FUNDS

116.1(15E) Tax credit for investments in certified innovation funds
116.2(15E) Definitions

116.3(15E) Certification of innovation funds

116.4(15E) Maintenance, reporting, and revocation of certification
116.5(15E) Application for the investment tax credit certificate
116.6(15E) Approval, issuance and distribution of investment tax credits
116.7(15E) Transferability of the tax credit

116.8(15E) Vested right in the tax credit

116.9(15E) Claiming the tax credits

116.10(15E) Notification to the department of revenue

116.11(15E) Additional information

CHAPTER 117

SSBCI DEMONSTRATION FUND
117.1(84GA,HF590) Authority
117.2(84GA,HF590) Purposes, goals, and promotion
117.3(84GA,HF590) Definitions
117.4(84GA,HF590) Project funding
117.5(84GA,HF590) Leverage of financial assistance required
117.6(84GA,HF590) Eligible applicants
117.7(84GA,HF590) Ineligible applicants
117.8(84GA,HF590) Application and review process
117.9(84GA,HF590) Application selection criteria
117.10(84GA,HF590) Contract and reporting

CHAPTER 118
STRATEGIC INFRASTRUCTURE PROGRAM

118.1(15) Authority

118.2(15) Purpose

118.3(15) Definitions

118.4(15) Program description, disbursement of funds, and contract administration
118.5(15) Program eligibility and application requirements

118.6(15) Application submittal and review process

118.7(15) Application scoring criteria

118.8(15) Notice of award and reporting

CHAPTER 119
MANUFACTURING 4.0 TECHNOLOGY INVESTMENT PROGRAM
119.1(15) Authority
119.2(15) Purpose
119.3(15) Definitions
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119.4(15) Program eligibility
119.5(15) Application submittal and review process
119.6(15) Application scoring criteria
119.7(15) Contract administration
119.8(15) Disbursement of funds
119.9(15) Reporting
CHAPTERS 120 to 162
Reserved
PART VI

ADMINISTRATION DIVISION

CHAPTER 163
DIVISION RESPONSIBILITIES
163.1(15) Mission
163.2(15) Structure

CHAPTER 164

Reserved

CHAPTER 165
ALLOCATION OF GROW IOWA VALUES FUND

165.1(15G,83GA,SF344) Purpose
165.2(15G,83GA,SF344) Definitions
165.3(15G,83GA,SF344) Grow Iowa values fund (2009)
165.4(15G,83GA,SF344) Allocation of annual appropriation for grow Iowa values fund moneys—$50M
165.5(15G,83GA,SF344) Board allocation of other moneys in fund
165.6(15G,83GA,SF344) Annual fiscal year allocations by board
165.7(15) Applicability of the grow Iowa values financial assistance program on or after July 1, 2012
CHAPTERS 166 to 170
Reserved
PART VII

ADDITIONAL APPLICATION REQUIREMENTS AND PROCEDURES

CHAPTER 171
SUPPLEMENTAL CREDIT OR POINTS

171.1(15A) Applicability
171.2(15A) Brownfield areas, blighted areas and distressed areas
171.3(15A) Good neighbor agreements
171.4(82GA,HF647) Iowa great places agreements
CHAPTERS 172 to 186
Reserved
PART VIII
LEGAL AND COMPLIANCE

CHAPTERS 187 to 194

Reserved

PART IX
UNIFORM PROCEDURES: RECORDS, RULE MAKING, DECLARATORY ORDERS, RULE WAIVERS

CHAPTER 195
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

195.1(17A,22) Statement of policy, purpose and scope of chapter

195.2(17A,22) Definitions

195.3(17A,22) Requests for access to records

195.4(17A,22) Access to confidential records

195.5(17A,22) Requests for treatment of a record as a confidential record and its withholding from examination
195.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain records
195.7(17A,22) Consent to disclosure by the subject of a confidential record

195.8(17A,22) Notice to suppliers of information
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195.9(17A,22)

195.10(17A,22)
195.11(17A,22)
195.12(17A,22)
195.13(17A,22)
195.14(17A,22)
195.15(17A,22)

196.1(17A)
196.2(17A)

197.1(17A)
197.2(17A)
197.3(17A)
197.4(17A)

198.1(17A)
198.2(17A)
198.3(17A)
198.4(17A)
198.5(17A)
198.6(17A)
198.7(17A)
198.8(17A)
198.9(17A)
198.10(17A)
198.11(17A)
198.12(17A)

199.1(17A,15)
199.2(17A,15)
199.3(17A,15)
199.4(17A,15)
199.5(17A,15)
199.6(17A,15)
199.7(17A,15)
199.8(17A,15)
199.9(17A,15)
199.10(17A,15)

200.1(157)
200.2(157)
200.3(157)
200.4(157)
200.5(157)
200.6(157)
200.7(15J)
200.8(157)
200.9(157)
200.10(15))

Economic Development[261]

Disclosures without the consent of the subject
Routine use

Consensual disclosure of confidential records
Release to subject

Availability of records

Personally identifiable information

Other groups of records

CHAPTER 196
AGENCY PROCEDURE FOR RULEMAKING

Incorporation by reference
Contact information

CHAPTER 197
PETITION FOR RULE MAKING

Petition for rule making
Briefs

Inquiries

Authority consideration

CHAPTER 198
PETITION FOR DECLARATORY ORDER

Petition for declaratory order

Notice of petition

Intervention

Briefs

Inquiries

Service and filing of petitions and other papers
Consideration

Action on petition

Refusal to issue order

Contents of declaratory order—effective date
Copies of orders

Effect of a declaratory order

CHAPTER 199
UNIFORM WAIVER RULES
Applicability
Director/board discretion
Requester’s responsibilities in filing a waiver petition
Notice
Authority responsibilities regarding petition for waiver
Submission of waiver information
Voiding or cancellation
Violations
Defense
Appeals

PART X
COMMUNITY ATTRACTION AND INVESTMENT PROGRAMS

CHAPTER 200

REINVESTMENT DISTRICTS PROGRAM
Purpose
Definitions
Program overview
Preapplication process
Program eligibility and application requirements
Application scoring and determination of benefits
Final application and approval process
Adoption of ordinance and use of funds
Plan amendments and reporting

Cessation of deposits, district dissolution, and requests for extension
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200.11(15J) Cross reference to department rules
CHAPTERS 201 to 210
Reserved
CHAPTER 211
COMMUNITY ATTRACTION AND
TOURISM (CAT) PROGRAMS
DIVISION I
GENERAL PROVISIONS
211.1(15F) Purpose
211.2(15F) Definitions
211.3(15F) Forms of assistance
211.4(15F) Eligible applicants
211.5(15F) Eligible projects
211.6(15F) Ineligible projects
211.7(15F) Application requirements
211.8(15F) Application review
211.9(15F) Application procedure
211.10(15F) Administration
211.11 to 211.49 Reserved
DIVISION II
COMMUNITY ATTRACTION AND TOURISM (CAT) FUND
211.50(15F) Applicability
211.51(15F) Allocation of funds
211.52 to 211.100 Reserved
DIVISION III
RIVER ENHANCEMENT COMMUNITY ATTRACTION AND TOURISM (RECAT) FUND
211.101(15F) Applicability
211.102(15F) Application contents
DIVISION IV
CAT AND RECAT WAIVERS
CHAPTER 212
VISION IOWA PROGRAM
212.1(15F) Purpose
212.2(15F) Definitions
212.3(15F) Allocation of funds
212.4(15F) Eligible applicants
212.5(15F) Eligible projects and forms of assistance
212.6(15F) Ineligible projects
212.7(15F) Threshold application requirements
212.8(15F) Application review criteria
212.9(15F) Application procedure
212.10(15F) Administration of awards
CHAPTER 213

ENHANCE IOWA BOARD: UNIFORM WAIVER RULES
213.1(17A,15F) Applicability
213.2(17A,15F) Board discretion
213.3(17A,15F) Requester’s responsibilities in filing a waiver petition
213.4(17A,15F) Notice
213.5(17A,15F) Board responsibilities regarding petition for waiver
213.6(17A,15F) Submission of waiver information
213.7(17A,15F) Voiding or cancellation
213.8(17A,15F) Violations
213.9(17A,15F) Defense
213.10(17A,15F) Appeals

CHAPTER 214
ENHANCE IOWA BOARD
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214.1(15F)
214.2(15F)
214.3(15F)

215.1(15F)
215.2(15F)
215.3(15F)
215.4(15F)
215.5(15F)
215.6(15F)
215.7(15F)

216.1(15F)
216.2(15F)
216.3(15F)
216.4(15F)
216.5(15F)
216.6(15F)
216.7(15F)

301.1(15)
301.2(15)
301.3(15)
301.4(15)
301.5(15)
301.6(15)
301.7(15)
301.8(15)
301.9(15)
301.10(15)

302.1(15)
302.2(15)
302.3(15)
302.4(15)
302.5(15)
302.6(15)
302.7(15)
302.8(15)
302.9(15)

303.1(15)
303.2(15)
303.3(15)
303.4(15)
303.5(15)
303.6(15)
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Definitions
Enhance Iowa board
Authority duties

CHAPTER 215
SPORTS TOURISM PROGRAM: MARKETING FUND

Definitions

Eligible applicants

Eligible marketing projects

Eligible and ineligible marketing expenses
Threshold application requirements
Application process

Administration

CHAPTER 216
SPORTS TOURISM PROGRAM: INFRASTRUCTURE FUND

Definitions

Eligible applicants

Eligible infrastructure projects

Eligible and ineligible infrastructure expenses
Threshold application requirements
Application process

Administration

CHAPTERS 217 to 300

Reserved

ParT XI
ARTS AND CULTURE

CHAPTER 301

IOWA COMMUNITY CULTURAL GRANTS (ICCG) PROGRAM

Program purpose
Program description
Definitions
Application procedures
Review criteria

Award amounts

Grant deadline
Contractual agreement
Auditing requirements
Informal appeals

CHAPTER 302
CULTURAL LEADERSHIP PARTNERS (CLP) PROGRAM

Purpose

Definitions

Eligibility

Application procedure

Matching funds

Evaluation team

Application review and selection
Grant administration

Informal appeals

CHAPTER 303
CULTURAL AND ENTERTAINMENT DISTRICTS

Purpose

Definitions

Eligible applicants
Program administration
Selection

Certification
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303.7(15)
303.8(15)

304.1(15)
304.2(15)
304.3(15)
304.4(15)

305.1(15)
305.2(15)
305.3(15)

306.1(15)
306.2(15)
306.3(15)
306.4(15)
306.5(15)
306.6(15)
306.7(15)
306.8(15)
306.9(15)
306.10(15)
306.11(15)
306.12(15)
306.13(15)

307.1(15)
307.2(15)
307.3(15)
307.4(15)
307.5(15)

308.1(15)
308.2(15)
308.3(15)
308.4(15)
308.5(15)
308.6(15)
308.7(15)
308.8(15)
308.9(15)

400.1(84GA,HF590)
400.2(84GA,HF590)
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Incentives
Appeals
CHAPTER 304
ORGANIZATION AND OPERATION
Definitions
Purpose
Location
Council statement on freedom of expression

CHAPTER 305
OPERATING AND GRANTING POLICIES

Definitions
Operating policies
Funding policies

CHAPTER 306
OPERATIONAL SUPPORT PARTNERSHIP PROGRAM FOR
MAJOR ARTS ORGANIZATIONS
Operational support partnership program for major arts organizations
Definitions
Eligibility
Cash match requirements
Funding cycle
Restrictions
Application process
Review criteria
Funding awards
Notification
Contract
Reporting
Appeals

CHAPTER 307
PROJECT GRANT PROGRAMS
Project grant programs
Definitions
Funding priorities
Review criteria
Funding policies and procedures

CHAPTER 308
IOWA ARTS COUNCIL SCHOLARSHIP FOR THE ARTS
Iowa arts council scholarship for the arts
Definitions
Eligibility
Formal application process
Deadline
Review criteria
Obligation of recipients
Notification process
Appeals

CHAPTERS 309 to 399

Reserved

PART XII
ENERGY DIVISION

CHAPTER 400
RULES APPLICABLE TO PART XII
Definitions
Purpose, administrative information, and implementation
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401.1(84GA,HF590)
401.2(84GA,HF590)
401.3(84GA,HF590)
401.4(84GA,HF590)
401.5(84GA,HF590)
401.6(84GA,HF590)
401.7(84GA,HF590)
401.8(84GA,HF590)
401.9(84GA,HF590)
401.10(84GA,HF590)
401.11(84GA,HF590)
401.12(84GA,HF590)

403.1(15)
403.2(15)
403.3(15)

404.1(15)
404.2(15)
404.3(15)
404.4(15)
404.5(15)
404.6(15)

405.1(15)
405.2(15)
405.3(15)
405.4(15)
405.5(15)
405.6

405.7(15)
405.8(15)
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CHAPTER 401

ADMINISTRATION OF FINANCIAL ASSISTANCE
Purpose

Appropriations

Control of fund assets

Allocation of fund moneys

Eligible applicants

Eligibility criteria for financial assistance
Forms of assistance

Application process

Confidentiality

Contents of full application

Selection criteria

Contract administration

CHAPTER 402

Reserved

CHAPTER 403
IOWA ENERGY CENTER
Purpose
Definitions
Iowa energy center board

CHAPTER 404

IOWA ENERGY CENTER GRANT PROGRAM
Definitions
Eligibility
Funding and award terms
Project budget
Application process and review
Administration

CHAPTER 405

ALTERNATE ENERGY REVOLVING LOAN PROGRAM
Definitions
Loan amounts and terms
Borrowers
Eligible projects
Eligible and ineligible costs
Reserved
Administration
Applicability after June 30, 2021

CHAPTER 406

ENERGY INFRASTRUCTURE REVOLVING LOAN PROGRAM

406.1(15,476)
406.2(15,476)
406.3(15,476)
406.4(15,476)
406.5(15,476)
406.6(15,476)
406.7(15,476)
406.8(15,476)

Definitions

Policies and procedures handbook
Loan amounts and terms

Eligible and ineligible borrowers
Eligible and ineligible projects
Eligible and ineligible costs
Application process
Administration

CHAPTERS 407 to 409

Reserved

Part XIIT
HISTORIC PRESERVATION

CHAPTER 410

Reserved
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CHAPTER 411
INVESTMENT TAX CREDIT PROGRAM

411.1(303) Purpose
411.2(303) Regulations
411.3(303) Eligibility
411.4(303) Certification of historic structures
411.5(303) Review and evaluation
411.6(303) Certification of completion of work

CHAPTER 412

NATIONAL REGISTER OF HISTORIC PLACES

412.1(303) Purpose
412.2(303) Regulations
412.3(303) Nomination procedure
412.4(303) Review of nominations
412.5(303) Delisting of properties

CHAPTER 413

PRESERVATION PARTNERSHIP PROGRAM

413.1(303) Purpose
413.2(303) Regulations
413.3(303) Application procedure and selection

CHAPTER 414

REVIEW AND COMPLIANCE PROGRAM
414.1(303) Purpose
414.2(303) Federal regulations and requirements
414.3(303) Professional qualifications
414.4(303) Definitions
414.5(303) Procedures
414.6(303) Level of effort required to identify historic properties
414.7(303) Review and appeal of the recommendations and decisions of the state historic preservation
officer
CHAPTER 415
TECHNICAL ASSISTANCE PROGRAM

415.1(303) Purpose
415.2(303) Regulations
415.3(303) Services

CHAPTER 416

STATE REGISTER OF HISTORIC PLACES PROGRAM

416.1(303) Purpose

416.2(303) Regulations and procedures
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PART I
DEPARTMENT STRUCTURE
CHAPTER 1
ORGANIZATION

261—1.1(15) History and mission. The Iowa department of economic development was established in 1986 pursuant
to Iowa Code chapter 15. The authority delegated to the department had previously been delegated to the Iowa
development commission and the office for planning and programming. In 2011, the general assembly reorganized the
delivery of economic development services to the state of lowa by creating a formal collaboration between the public
and private sectors. As part of this reorganization, the department was eliminated and the economic development
authority was created as the successor entity to the department. All existing duties, responsibilities, and obligations of
the former department are assumed by the authority.

The mission of the authority is to foster the economic vitality of the state by working in focused partnerships with
businesses, entrepreneurs, communities and educational entities. The authority’s primary responsibilities are in the
areas of finance, marketing, local government and service coordination, exporting, tourism, job training and
entrepreneurial assistance, and small business.

[ARC 0441C, IAB 11/14/12, effective 12/19/12]

261—1.2(15) Definitions. As used in these rules, unless the context otherwise requires:

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Authority s website” means the information and related content found at www.iowaeda.com and may include
content at affiliated sites whose content is integrated with that site, including www.traveliowa.com.

“Board” means the members of the economic development authority appointed by the governor and in whom the
powers of the authority are vested pursuant to lowa Code section 15.105.

“Committee” means a committee established by the board and includes any standing committees established by
rule or ad hoc committees created as necessary.

“Corporation” means the bioscience development corporation established pursuant to Iowa Code section 15.107.

“Director” means the director of the authority or the director’s designee.
[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 0441C, 1AB 11/14/12, effective 12/19/12; ARC
6356C, 1AB 6/15/22, effective 7/20/22]

261—1.3(15) Economic development authority board.

1.3(1) Composition.

a. The authority’s powers are vested in a board composed of 11 voting members appointed by the governor.
These 11 members include 2 members from each of the four United States congressional districts in the state and 3
members selected at large. In addition, the appointed members represent certain industry sectors and have certain
business expertise as described in Iowa Code section 15.105(1) “a ”(2).

b.  The board also includes 4 ex officio, nonvoting legislative members and 3 ex officio, nonvoting members
from institutions of higher education in the state as described in lowa Code section 15.105(1)“h” and “c.”

1.3(2) Terms. Members of the board are appointed for staggered terms of four years beginning and ending as
provided in lowa Code section 69.19. A person appointed to fill a vacancy serves only for the unexpired portion of the
term. A member is eligible for reappointment. A member of the board may be removed from office by the governor
for misfeasance, malfeasance, or willful neglect of duty or other just cause, after notice and hearing, unless the notice
and hearing is expressly waived in writing. Members of the board cannot serve as directors of the corporation.

1.3(3) Quorum and voting requirements. Seven or more voting members of the board constitute a quorum. The
affirmative vote of a majority of the quorum is necessary for any action taken by the authority’s board members.

1.3(4) Board officers. Members of the board elect a chairperson and vice chairperson annually and may elect
other officers as and when the members of the board determine. The director, with the assistance of authority staff,
serves as secretary to the authority.

1.3(5) Meetings.

a. Meetings of the authority are held at the call of the chairperson or when two members of the board request a
meeting. The board generally meets monthly at the authority’s offices. By notice of the regularly published meeting
agendas, the board and its committees may hold regular or special meetings at other locations within the state. Meeting
agendas are available on the authority’s website.

b.  Meetings of the board and any committee it may establish are conducted in accordance with the provisions of
Iowa Code chapter 21. Any person may attend and observe the proceedings of the board and committee meetings


https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.iowaeda.com/
https://www.traveliowa.com/
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/69.pdf
https://www.legis.iowa.gov/docs/ico/chapter/21.pdf
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except for those portions of the meetings conducted in closed session pursuant to lowa Code section 21.5. Persons
observing may use cameras or recording devices during the meeting so long as the use of such devices does not
interfere with the proceedings. The chairperson may order any person to discontinue the use of such a device if the
chairperson believes it is causing an interference with the proceedings. The chairperson may have any person excluded
who fails to comply with such an order. The chairperson may also exclude any person generally causing a disruption
of the proceedings.

1.3(6) Functions. The board will perform any duty required of it by law and may perform any other function
authorized under the authority’s general powers under lowa Code chapter 15.

1.3(7) Committees.

a. A due diligence committee is established to assist the board in making awards of incentives and assistance
under the authority’s programs.

(1) The due diligence committee is an advisory body comprised of voting members of the board who are selected
annually by the voting members of the board. The membership and size of the committee as well as the terms of
committee members will be established annually by the board.

(2) The members of the due diligence committee will elect a member to serve as chairperson. The chairperson
may appoint members of the due diligence committee to serve on a due diligence subcommittee if necessary. Such a
subcommittee is advisory only and may perform such duties as may be assigned by the chairperson and members of
the due diligence committee.

(3) The duties of the due diligence committee may include reviewing applications for financial assistance,
conducting a thorough review of proposed projects, making recommendations to the board regarding the size and
conditions of awards, and any other duty assigned by the board in relation to the programs administered by the
authority.

(4) A majority of committee members constitutes a quorum. Nonvoting, ex officio members of the board may be
appointed by the chairperson of the due diligence committee to serve on the due diligence committee as nonvoting, ex
officio members.

b. A technology commercialization committee is established to assist the board in making awards of incentives
and assistance under those programs that relate to innovation, commercialization, and early-stage industries including
those programs that focus on information technology, advanced manufacturing, and biosciences.

(1) The technology commercialization committee is an advisory body comprised of persons selected annually by
the voting members of the board. The membership and size of the committee as well as the terms of committee
members will be established annually by the board. At least one member of the board shall serve on the technology
commercialization committee.

(2) The members of the technology commercialization committee will elect a member to serve as chairperson.
The chairperson may appoint members of the technology commercialization committee to serve on a technology
commercialization subcommittee if necessary. Such a subcommittee is advisory only and may perform such duties as
may be assigned by the chairperson and members of the technology commercialization committee.

(3) The duties of the technology commercialization committee may include reviewing applications for financial
assistance, conducting a thorough review of proposed projects, making recommendations to the board regarding the
size and conditions of awards, and any other duty assigned by the board in relation to the programs administered by
the authority to the extent such programs relate to the areas and industry sectors described in this paragraph.

(4) An organization designated by the authority, composed of members from both the public and private sectors
and composed of subunits or subcommittees in the areas of already identified bioscience platforms, education and
workforce development, commercialization, communication, policy and governance, and finance, will provide funding
recommendations to the technology commercialization committee.

(5) A majority of committee members constitutes a quorum. Nonvoting, ex officio members of the board may be
appointed by the chairperson of the technology commercialization committee to serve on the technology
commercialization committee as nonvoting, ex officio members.

c. A finance committee is established to assist the board in the financial management of the authority and its
programs.

(1) The finance committee is an advisory body comprised of voting members of the board who are selected
annually by the voting members of the board. The membership and size of the committee as well as the terms of
committee members will be established annually by the board.

(2) The members of the finance committee will elect a member to serve as chairperson. The duties of the finance
committee may include meeting periodically with authority staff to review the authority’s regularly maintained
financial records and other financial information as may be requested by the board.


https://www.legis.iowa.gov/docs/ico/chapter/21.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
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(3) The finance committee may make recommendations to the board, and members of the finance committee may
also attend audit entrance and exit interviews conducted by the auditor of state with authority staff.

d.  The director may appoint ad hoc committees to serve in an advisory capacity to the authority whenever the
director deems them necessary to accomplish the work of the authority. The size of such committees and the terms of
committee members will be established by the director. Such committees may be dissolved as deemed appropriate by
the director, and other committees may from time to time be established for specific purposes.

[ARC 0441C, IAB 11/14/12, effective 12/19/12; ARC 6356C, IAB 6/15/22, effective 7/20/22]

261—1.4(15) Authority structure.

1.4(1) General. The authority’s organizational structure consists of the board, the director, and such divisions as
the director may from time to time create.

1.4(2) Director. The authority is administered by a director who is appointed by the governor, subject to
confirmation by the senate, and who serves for a four-year term beginning and ending as provided in Iowa Code
section 69.19. An appointment by the governor to fill a vacancy in the office of the director is for the balance of the
unexpired four-year term. The director is the chief administrative officer of the authority and in that capacity oversees
the administration of the authority’s programs and services, ensuring their compliance with applicable federal and state
laws, rules, and regulations. The responsibilities of the director are as described in Iowa Code section 15.106C and
include preparing a budget subject to board approval, establishing an internal administrative structure and employing
personnel, reviewing and submitting legislative proposals to the board, recommending rules to the board and ensuring
their progression through the rule-making process, reporting to the board on grants and contracts awarded by the
authority, and other actions reasonably necessary to administer and direct the programs of the authority.

1.4(3) Chief designee. The director may designate an employee to administer the authority in the director’s
absence. Such employee may bear the title of deputy director, chief operating officer, chief of staff, or other similar
title as long as the director has executed an instrument clearly delegating the director’s authority to that employee.

1.4(4) Divisions. The director may from time to time reorganize the authority into administrative divisions in
order to most efficiently and effectively carry out the authority’s responsibilities. This reorganization may include
creating new divisions, eliminating existing divisions, or combining divisions as the director deems necessary.

1.4(5) Attachment for administrative purposes, board support. The staff and employees of the authority provide
office space and support to the city development board pursuant to Iowa Code sections 368.9 and 15.108(3) “a "(2).
The authority provides administrative support to the enhance lowa board pursuant to lowa Code section 15F.104.

[ARC 0441C, IAB 11/14/12, effective 12/19/12; ARC 6356C, IAB 6/15/22, eftective 7/20/22]

261—1.5(15) Information. The general public may obtain information about the Iowa economic development
authority by contacting the authority at its offices located at 1963 Bell Avenue, Des Moines, Iowa 50315; telephone
(515)348-6200; or through the authority’s website.
[ARC 0441C, 1AB 11/14/12, effective 12/19/12; ARC 6356C, IAB 6/15/22, effective 7/20/22]

These rules are intended to implement lowa Code chapter 15.

[Filed emergency 12/19/86—published 1/4/87, effective 12/19/86]
[Filed emergency 6/10/88—published 6/29/88, effective 7/1/88]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
[Filed 1/22/99, Notice 9/9/98—published 2/10/99, effective 3/17/99]
[Filed 6/20/03, Notice 5/14/03—published 7/9/03, effective 8/13/03]
[Filed emergency 7/7/05—published 8/3/05, effective 7/7/05]
[Filed 10/21/05, Notice 8/3/05—published 11/9/05, eftective 12/14/05]
[Filed emergency 6/15/07—published 7/4/07, effective 6/15/07]
[Filed 8/22/07, Notice 7/4/07—published 9/26/07, eftective 10/31/07]
[Filed 2/22/08, Notice 12/19/07—published 3/12/08, effective 4/16/08]
[Filed Emergency ARC 7970B, IAB 7/15/09, effective 7/1/09]
[Filed ARC 8145B (Notice ARC 7971B, IAB 7/15/09), IAB 9/23/09, effective 10/28/09]
[Filed ARC 0441C (Notice ARC 0279C, IAB 8/22/12), IAB 11/14/12, effective 12/19/12]
[Filed ARC 6356C (Notice ARC 6243C, IAB 3/23/22), IAB 6/15/22, effective 7/20/22]


https://www.legis.iowa.gov/docs/ico/chapter/69.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/368.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15F.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
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CHAPTER 2
GROW IOWA VALUES FUND ASSISTANCE
Rescinded IAB 7/4/07, effective 6/15/07; see 261—Ch 165


https://www.legis.iowa.gov/docs/iac/chapter/261.165.pdf
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CHAPTER 15
STEM BEST APPROPRIATION

261—15.1(89GA,HF871,HF2564) Purpose. The authority is directed to adopt rules to establish criteria for the
distribution of funds appropriated to the authority for the STEM BEST program.
[ARC 6136C, IAB 1/12/22, effective 2/16/22; ARC 6794C, IAB 1/11/23, effective 2/15/23]

261

15.2(89GA,HF871,HF2564) Definitions. As used in this chapter, unless the context otherwise requires:

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Council” means the lowa governor’s STEM advisory council operated pursuant to Executive Order 74 dated July
26, 2011, and Executive Order 81 dated May 15, 2013.

“Program administrator” means the science, technology, engineering, and mathematics collaborative initiative
established at the university of northern lowa pursuant to Iowa Code section 268.7.

“STEM BEST program” or “program” means the grant program overseen by the council and program
administrator to support curriculum development by K-12 schools and industry professionals to prepare students for
careers in science, technology, engineering, or mathematics (STEM) or a related field.

[ARC 6136C, IAB 1/12/22, effective 2/16/22; ARC 6794C, IAB 1/11/23, effective 2/15/23]

261—15.3(89GA,HF871,HF2564) Eligible uses of funds. Funds appropriated to the authority for the STEM BEST
program shall be transferred to the program administrator to fund grant awards. Awards shall be made in accordance
with program guidance established by the council and program administrator. The program guidance is published at
www.iowastem.org. Funds may also be used for program recruitment and applicant support.
[ARC 6136C, IAB 1/12/22, effective 2/16/22; ARC 6794C, IAB 1/11/23, effective 2/15/23]
These rules are intended to implement 2021 Iowa Acts, House File 871, section 3(11), and 2022 Iowa Acts, House

File 2564, section 3(12).

[Filed ARC 6136C (Notice ARC 5983C, IAB 10/20/21), IAB 1/12/22, effective 2/16/22]

[Filed ARC 6794C (Notice ARC 6594C, IAB 10/19/22), IAB 1/11/23, effective 2/15/23]



https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/268.pdf
https://www.iowastem.org/
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CHAPTER 16
Reserved
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PART III

COMMUNITY DEVELOPMENT DIVISION
CHAPTER 21

DIVISION RESPONSIBILITIES

261—21.1(15) Mission. The mission of the community development division is to continually develop the economic
well-being and quality of life of lowans by working with local governments, community organizations, businesses and
others to build the organizational, entrepreneurial and physical capacity needed for community and economic
improvement.

261—21.2(15) Division responsibilities. The division’s primary responsibilities are tourism, investment management,
community assistance, and infrastructure (project initiative and technical assistance).

21.2(1) Tourism office. The tourism office assists in diversifying Iowa’s economy by supporting and promoting
the Iowa hospitality industry and by enhancing the image of Iowa as a place to travel and live. To carry out its
purpose, the office provides the following services and functions: advertising, fulfillments, group travel, lowa film
office, promotions and partnerships, publications, public relations and communications, tourism regions, welcome
centers, and research.

21.2(2) Investment management. Investment management staff provide compliance and monitoring activities for
programs including, but not limited to, the community development block grant (CDBG) program, community
development fund (CDF) program, emergency shelter grants program (ESGP), homeless shelter operation grants
(HSOG) program, and revitalization assistance for community improvement (RACI).

21.2(3) Community assistance. Activities in the area of community assistance include, but are not limited to,
staff support to the city development board; administration of the CDF program; community volunteerism and
leadership, and downtown resource center—main street lowa program; community assistance services provided by
IDED consultants; and staff support to the rural development council.

21.2(4) Infrastructure (project initiative and technical assistance). Functions performed in this category include,
but are not limited to, administration of the following programs: CDBG, community facilities and services, ESGP, and
HSOG.

[ARC 9326B, IAB 1/12/11, effective 2/16/11]
These rules are intended to implement Iowa Code chapter 15 and section 17A.3.
[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
[Filed 1/22/99, Notice 9/9/98—published 2/10/99, effective 3/17/99]
[Filed 6/20/03, Notice 5/14/03—published 7/9/03, effective 8/13/03]
[Filed ARC 9326B (Notice ARC 9060B, IAB 9/8/10), IAB 1/12/11, effective 2/16/11]


https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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CHAPTER 22
NUISANCE PROPERTY AND ABANDONED BUILDING REMEDIATION ASSISTANCE

261—22.1(15) Authority and purpose. The authority is directed, pursuant to Iowa Code section 15.338, as enacted
by 2015 Iowa Acts, chapter 136, section 48, to establish a fund to provide financial assistance to cities for purposes of
assisting with the remediation of nuisance properties and abandoned buildings and other structures and to do so in
such a manner as to make funds annually available to cities. In order to ensure that funds are continually available, the
authority will administer the fund as a revolving fund.

[ARC 2420C, IAB 3/2/16, effective 4/6/16]

261

22.2(15) Definitions. For purposes of this chapter unless the context otherwise requires:

“Abandoned building” or “abandonment” means a building that meets either of the following:

1. In the case of a building located within a city’s limits, a building that has remained vacant and has been in
violation of the housing code or building code of the city for a period of six consecutive months.

2. In the case of a building located outside a city’s limits, a building that has remained vacant and has been in
violation of the housing code or building code applicable in the county in which the building is located for a period of
six consecutive months.

“Agreement” means a contract for financial assistance under the program describing the terms on which the
financial assistance is to be provided.

“Applicant” means a city applying for financial assistance under the program.

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Building ” means a structure located in a city, or outside the limits of a city in a county, that is either:

1. Used or intended to be used for commercial or industrial purposes; or

2. Used or intended to be used for residential purposes.

“Building” includes structures in which some floors may be used for retail stores, shops, salesrooms, markets, or
similar commercial uses, or for offices, banks, civic administration activities, professional services, or similar business
or civic uses, and other floors are used, designed, or intended to be used for residential purposes.

“Costs directly related” means expenditures that are incurred for acquisition, demolition, disposal, redevelopment,
or rehabilitation of a project to the extent that they are attributable directly to the remediation or redevelopment of the
property or its improvements. “Costs directly related” includes expenditures for site preparation work, surveying,
construction materials, construction labor, architectural services, engineering services, building permits, building
inspection fees, and interest accrued on a construction loan during the time period allowed for project completion
under an agreement entered into pursuant to the program. “Costs directly related” does not include expenditures for
furnishings, appliances, accounting services, legal services, loan origination and other financing costs, syndication fees
and related costs, developer fees, or the costs associated with selling or renting the dwelling units whether incurred
before or after completion of the housing project.

“Director” means the director of the authority.

“Financial assistance” means a loan or forgivable loan made by the authority to an applicant approved for funding
under the program.

“Low- or moderate-income household” means a household earning 80 percent or less of the applicable area
median income, as determined by the U.S. Department of Housing and Urban Development.

“Nuisance property” means a building, structure, or other real estate that is, or is likely to become, a public
nuisance.

“Program” means the procedures, agreement, terms, and assistance established and provided pursuant to this
chapter.

“Project” means a proposed plan for the remediation or redevelopment of nuisance and abandoned properties in a
city. “Project” may include properties at multiple sites and locations, whether contiguous or not, as long as all
properties to be remediated or redeveloped are included in the proposed plan upon application and as long as the
proposed plan demonstrates the steps and actions necessary to further remediation and redevelopment efforts in a
comprehensive and coordinated manner.

“Public nuisance” means a building that is a menace to the public health, welfare, or safety, or that is structurally
unsafe, unsanitary, or not provided with adequate safe egress, or that constitutes a fire hazard, or is otherwise
dangerous to human life, or that in relation to the existing use constitutes a hazard to the public health, welfare, or
safety by reason of inadequate maintenance, dilapidation, obsolescence, or abandonment. “Public nuisance” includes
buildings with blighting characteristics as defined by lowa Code section 403.2.
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“Redevelopment” means development activities associated with a project that are undertaken either for the
purpose of remediating nuisance or abandoned properties, for constructing new buildings or improvements at a site
where formerly existing buildings have been demolished, or for rehabilitating, reusing or repurposing existing
buildings or improvements at a project site. “Redevelopment” typically includes projects that result in the elimination
of blighting characteristics as defined by Iowa Code section 403.2.

“Remediation” or “remediating” means the demolition, disposal, removal, repair, improvement, or rehabilitation
of nuisance property or abandoned buildings at a site included in a project.

[ARC 2420C, IAB 3/2/16, effective 4/6/16]

261—22.3(15) Program description.

22.3(1) Amount, form, and timing of assistance. The program provides financial assistance to cities for the
redevelopment or remediation of nuisance properties and abandoned buildings and other structures. The amount of
assistance awarded will be negotiated between each applicant and the authority based on the total amount of funds
available to the authority for the program and based on the project details.

22.3(2) Application.

a.  Each fiscal year in which funding is available, the authority will accept applications for the assistance under
the program and make funding decisions on a rolling basis.

b. Information on submitting an application under the program may be obtained by contacting the economic
development authority. The contact information is:

Iowa Economic Development Authority

Community Development Division

200 East Grand Avenue, Des Moines, Iowa 50309

(515)725-3000

http://iowaeconomicdevelopment.com/

22.3(3) Approval of assistance. The authority will consider, evaluate, and recommend applications for financial
assistance under the program to the director. Authority staff will review applications for financial assistance and score
the applications according to the criteria described in rule 261—22.4(15). Recommendations on funding amounts will
depend upon the amount of funds available, the quality of the project applying, and the number and quality of the
other applications received. Applications deemed to meet the minimum scoring criteria will be submitted to the
director for a final funding decision. A project that does not receive funding may reapply.

22.3(4) Contract required. If the director approves an application for financial assistance under the program, the
authority will prepare an agreement stating the terms on which the financial assistance is to be provided, and the
applicant shall execute the agreement before funds are disbursed under the program.

22.3(5) Use of funds.

a.  An applicant shall use funds only for purposes of the costs directly related to the project. The authority may
require documentation or other information establishing the actual costs incurred for a project. Failure to use the funds
for purposes of the costs directly related to a project shall be grounds for default under the agreement required
pursuant to this chapter.

b. If a city receives financial assistance under the program, the amount of any lien created for costs related to
remediation of a property included in a project plan shall not include any moneys that the city received pursuant to this
chapter for the remediation of the property. The contract executed pursuant to rule 261—22.5(15) will include a
provision implementing this requirement.

22.3(6) Form of financial assistance. The authority will provide financial assistance in the form of a loan to the
applicant. The amount of the loan, the term, the interest rate, any repayment requirements, and other standard terms
shall be included in the contract required pursuant to rule 261—22.5(15).

[ARC 2420C, IAB 3/2/16, effective 4/6/16]

261—22.4(15) Program eligibility, application scoring, and funding decisions.

22.4(1) Program eligibility. To be eligible under the program, an applicant shall meet all of the following
requirements:

a. The applicant shall be a city interested in developing a plan to address issues of slum and blight through the
remediation or redevelopment of nuisance properties and abandoned buildings.

b. The applicant shall be willing to work with the authority’s community development division in the
development of the plan described in paragraph 22.4(1) “a.”


https://www.legis.iowa.gov/docs/ico/chapter/403.pdf
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c.  The applicant may request an amount of financial assistance in its application, but shall be willing to accept
financial assistance in whatever amount and on whatever terms the authority is able to offer, subject to the availability
of funds and the prevailing interest rates at the time of application.

d. The applicant shall have closed all existing contracts under the program before it is eligible to apply for
additional financial assistance. The authority may waive this requirement at its discretion for good cause shown. The
authority will not waive this requirement if doing so would adversely impact other applicants.

e. The applicant shall submit any information the authority requests in order to evaluate and score the
application under the criteria described in this rule.

22.4(2) Application scoring criteria. All applications for financial assistance under the program will be scored
according to the following criteria:

a. The financial need of the city. 20 points.

For purposes of this criterion, the authority will consider the relative size of the city’s budget, the relative scope of
the city’s problem with nuisance properties and abandoned buildings, and the debt capacity of the city.

b.  The extent to which the city suffers from severe blighted areas, including the number of nuisance properties
and abandoned buildings in a city relative to its size and the extent to which the successful remediation or
redevelopment of the properties included in the project plan will reduce or eliminate such blight. 20 points.

For purposes of this criterion, the authority will consider whether the project plan includes areas meeting standard
definitions of blight such as in lowa Code section 403.17 or other state or federal programs. Cities demonstrating more
severe blight will receive more points relative to other applicants with less severe blight.

c.  The extent to which a city suffers from widespread dilapidated housing stock and the extent to which the
successful remediation or redevelopment of the properties included in the project plan will reduce or eliminate such
dilapidated housing stock. 20 points.

Cities demonstrating more dilapidated housing stock will receive more points relative to other applicants with less
dilapidated housing stock.

d. The extent to which the city has the organizational strength, financial resources, human resources, and
community participation necessary to successfully undertake the remediation or redevelopment described in the
project plan. 20 points.

e. The number and percentage of low- and moderate-income households in the community. 20 points.

For purposes of this criterion, the authority will consider U.S. Census Bureau data or data collected from a
communitywide income survey that meets the requirements of the state’s community development block grant
program. Cities demonstrating a higher percentage of low- and moderate-income households will receive more points
relative to other applicants with lower percentages.

22.4(3) Funding decisions. Each application will be scored by staff in the community development division. The
scores assigned by all participating staff will be averaged to reflect one numerical score. The application and the
averaged numerical score will be referred to the director with a recommended funding decision. The director will
make the final funding decision on each application, taking into consideration the amount of available funding, the
numerical score of the application, and the funding recommendation of the community development division staff.
The director may approve, deny, or defer funding for any application. The director will not approve funding for an
application that receives an average score less than 50 points. A score greater than 50 points does not guarantee that
the applicant will receive funding. Each applicant will be notified in writing of the funding decision within 60 days of
application unless extenuating circumstances exist.

[ARC 2420C, IAB 3/2/16, effective 4/6/16]

261—22.5(15) Contract required.

22.5(1) Each applicant that is approved for financial assistance under the program shall enter into an agreement
with the authority as evidenced by an executed contract. The contract will establish the terms on which the financial
assistance is to be provided and may include any other terms reasonably necessary for the efficient administration of
the program. The authority will develop a standard contract for use in the program, though the contract shall be subject
to amendment from time to time as may be necessary to clarify the rights of the parties or to serve the best interests of
the state.

22.5(2) The parties may amend the contract required pursuant to this rule at any time upon the mutual agreement
of both parties.

22.5(3) The contract developed pursuant to this rule may require the successful applicant to submit information
reasonably required by the authority to make reports to the authority’s board, the governor’s office, or the general
assembly.

[ARC 2420C, IAB 3/2/16, effective 4/6/16]
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These rules are intended to implement lowa Code section 15.338.
[Filed ARC 2420C (Notice ARC 2263C, IAB 11/25/15), IAB 3/2/16, effective 4/6/16]
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CHAPTER 23
IOWA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

261—23.1(15) Purpose. The primary purpose of the community development block grant program is the development
of viable communities by providing decent housing and suitable living environments and expanding economic
opportunities, primarily for persons of low and moderate income.

261—23.2(15) Definitions. When used in this chapter, unless the context otherwise requires:

“Annual action plan” means the annual plan required and approved by the U.S. Department of Housing and Urban
Development that outlines the state’s processes and procedures for distribution of CDBG funds. The annual action
plan is available on the authority’s website.

“Authority” means the economic development authority created in lowa Code section 15.105.

“Authority’s website” means the information and related content found at www.iowaeda.com and may include
integrated content at affiliate sites.

“CDBG” means community development block grant.

“Citizen participation plan” means the plan required and approved by the U.S. Department of Housing and Urban
Development that describes the state’s process for including citizen participation in development of its consolidated
plan and annual action plan. The citizen participation plan is available on the authority’s website.

“Consolidated plan” means the five-year plan required and approved by the U.S. Department of Housing and
Urban Development that establishes goals and objectives for the state’s CDBG program. The consolidated plan is
available on the authority’s website.

“HUD” means the U.S. Department of Housing and Urban Development.

“Management guide” means the administrative reference manual published by the authority for each program
year. The management guide is available on the authority’s website.

“Program year” means the annual period beginning January 1 and ending December 31.

“Recipient” means a local government entity awarded CDBG funds under any CDBG program.

“Subrecipient” means a public or nonprofit entity contracting with and receiving funds from a recipient to carry
out CDBG project activities.

[ARC 7970B, IAB 7/15/09, eftective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 2038C, 1AB 6/24/15, eftective 7/29/15; ARC
6241C, 1AB 3/9/22, effective 4/13/22]

261—23.3(15) Annual action plan. The authority will prepare a CDBG annual action plan for submittal to and
approval by HUD. The plan will provide a description of the activities and programs that will take place during the
year to meet goals established in the consolidated plan.

23.3(1) The authority will follow the state’s citizen participation plan during the development of the annual
action plan. A draft annual action plan will be available on the authority’s website for 30 days for public review and
comment. The authority will hold a public hearing during the comment period to collect public input on the plan prior
to its submittal to HUD.

23.3(2) The annual action plan will be submitted to HUD by November 15 of each year or 60 days after HUD
announces the annual allocation amount. Upon review and approval by HUD, the annual action plan will cover
activities from January 1 to December 31 of the year following plan submittal to HUD.

23.3(3) The annual action plan will include the proposed CDBG program funding allocation.

[ARC 2038C, IAB 6/24/15, eftective 7/29/15; ARC 6241C, IAB 3/9/22, effective 4/13/22]

261—23.4(15) Allocation of funds. Upon approval by HUD, the authority will annually allocate CDBG funds among
programs or activities described in the state’s most recent annual action plan, which may include, but not be limited to,
the following:
1. Housing assistance.
Job training and employment-related transportation services.
Water and sewer improvements.
Community facilities improvements.
Opportunities and threats fund.
Business or microenterprise assistance.
7. Neighborhood revitalization activities.
[ARC 2038C, IAB 6/24/15, effective 7/29/15; ARC 6241C, IAB 3/9/22, effective 4/13/22]

SNk
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261—23.5(15) Requirements for funding. Applications for funds under any of the program-allocated funds pursuant
to rule 261—23.4(15) shall meet the minimum criteria described in subrules 23.5(1) through 23.5(3).

23.5(1) Proposed activities shall be eligible, as authorized by Title I, Section 105 of the Housing and Community
Development Act of 1974, as amended, and as further defined in 24 CFR Part 570.

23.5(2) Proposed activities shall address at least one of the following three objectives:

a. Primarily benefit low- and moderate-income persons. To address this objective, 51 percent or more persons
benefiting from a proposed activity must have incomes at or below 80 percent of the area median income.

b. Aid in the prevention or elimination of slums and blight. To address this objective, the application must
document the extent or seriousness of deterioration in the area to be assisted, showing a clear adverse effect on the
well-being of the area or community and illustrating that the proposed activity will alleviate or eliminate the
conditions causing the deterioration.

c.  Meet an urgent community development need. To address this objective, the applicant must certify that the
proposed activity is designed to alleviate existing conditions that pose a serious and immediate threat to the health or
welfare of the community and that are recent in origin or that recently became urgent; that the applicant is unable to
finance the activity without CDBG assistance and that other sources of funding are not available.

23.5(3) Applicants shall certify their compliance with federal requirements applicable to the CDBG program
including, but not limited to, the following:

a. The Civil Rights Act of 1964 (PL 88-352) and Title VIII of the Civil Rights Act of 1968 (PL 90-284) and
related civil rights, fair housing and equal opportunity statutes and orders;

b.  Title I of the Housing and Community Development Act of 1974;

c.  Age Discrimination Act of 1975;

d.  Section 504 of the Housing and Urban Development Act of 1973;

e. Section 3 of the Housing and Urban Development Act of 1968;

f- Davis-Bacon Act (40 U.S.C. 276a-5) where applicable under Section 100 of the Housing and Community
Development Act of 1974;

Lead-Based Paint Poisoning Prevention Act;

24 CFR Part 58 and the National Environmental Policy Act of 1969;

Uniform Relocation Assistance and Real Property Acquisition Act of 1979, Titles II and I11;
Americans with Disabilities Act;

Section 102 of the Department of Housing and Urban Development Reform Act of 1989;
Contract Work Hours and Safety Act;

Copeland Anti-Kickback Act;

Fair Labor Standards Act;

Hatch Act;

Prohibition on the Use of Excessive Force and Barring Entrance;

Drug-Free Workplace Act;

Governmentwide Restriction on Lobbying;

Single Audit Act;

State of lowa Citizen Participation Plan; and

Other relevant regulations as noted in the CDBG management guide.

[ARC 2038C, IAB 6/24/15, effective 7/29/15; ARC 6241C, IAB 3/9/22, effective 4/13/22]

ST E YR/ ORI ET S0

261—23.6(15) Award and administration. The authority may negotiate award amounts, terms and conditions prior
to making any award under the program. Recipients shall comply with requirements and instructions set forth in the
applicable CDBG management guide.

[ARC 6241C, IAB 3/9/22, effective 4/13/22]

261—23.7(15) Requirements for the economic development set-aside fund. Rescinded ARC 6241C, IAB 3/9/22,
effective 4/13/22.

261—23.8(15) Requirements for the public facilities set-aside fund. Rescinded ARC 6241C, IAB 3/9/22, effective
4/13/22.

261—23.9(15) Requirements for the career link program. Rescinded ARC 6241C, IAB 3/9/22, effective 4/13/22.

261—23.10(15) Requirements for the opportunities and threats fund. Rescinded ARC 6241C, IAB 3/9/22,
effective 4/13/22.
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261—23.11(15) Requirements for the housing fund program. Rescinded ARC 6241C, IAB 3/9/22, effective
4/13/22.

261—23.12(15) Interim financing program. Rescinded ARC 2038C, IAB 6/24/15, effective 7/29/15.
261—23.13(15) Flood recovery fund. Rescinded IAB 9/18/02, effective 10/23/02.

261—23.14(15) Disaster recovery fund. Rescinded ARC 6241C, IAB 3/9/22, effective 4/13/22.
261—23.15(15) Administration of a CDBG award. Rescinded ARC 6241C, IAB 3/9/22, effective 4/13/22.

261—23.16(15) Requirements for the downtown revitalization fund. Rescinded ARC 6241C, 1AB 3/9/22,
effective 4/13/22.

261—23.17(15) Section 108 Loan Guarantee Program. Rescinded ARC 6241C, IAB 3/9/22, effective 4/13/22.
These rules are intended to implement lowa Code section 15.108(1) “a.”
[Filed emergency 4/2/82 after Notice 2/17/82—published 4/28/82, effective 4/2/82]
[Filed 12/7/82, Notice 9/1/82—published 12/22/82, effective 1/26/83]
[Filed emergency 6/3/83—published 6/22/83, effective 6/3/83]
[Filed 9/23/83, Notice 8/17/83—published 10/12/83, effective 11/16/83]
[Filed emergency 1/27/84—published 2/15/84, effective 1/27/84]
[Filed 9/21/84, Notice 8/15/84—published 10/10/84, effective 11/14/84]
[Filed emergency 11/30/84—published 12/19/84, effective 11/30/84]
[Filed emergency 1/29/85—published 2/27/85, effective 1/29/85]
[Filed 9/20/85, Notice 8/14/85—published 10/9/85, effective 11/13/85]
[Filed emergency 10/10/85—published 11/6/85, effective 10/10/85]
[Filed emergency 3/21/86—published 4/9/86, effective 3/21/86]
[Filed emergency 8/8/86—published 8/27/86, effective 8/8/86]'

[Filed emergency 11/14/86 after Notice 10/8/86—published 12/3/86, effective 11/14/86]
[Filed emergency 9/11/87 after Notice 7/29/87—published 10/7/87, effective 9/11/87]
[Filed 8/19/88, Notice 6/15/88—published 9/7/88, effective 10/12/88]

[Filed emergency 11/23/88—published 12/14/88, effective 11/23/88]

[Filed emergency 2/17/89—published 3/8/89, effective 2/17/89]

[Filed emergency 5/19/89—published 6/14/89, effective 5/19/89]

[Filed 8/18/89, Notice 7/12/89—published 9/6/89, effective 10/11/89]

[Filed emergency 10/20/89—published 11/15/89, effective 10/20/89]

[Filed 8/17/90, Notice 7/11/90—published 9/5/90, effective 10/10/90]

[Filed emergency 4/19/91—published 5/15/91, effective 4/19/91]

[Filed emergency 6/21/91 after Notice 4/17/91—published 7/10/91, effective 6/21/91]
[Filed 9/25/91, Notice 7/10/91—published 10/16/91, effective 11/20/91]

[Filed 5/22/92, Notice 3/18/92—published 6/10/92, effective 7/15/92]

[Filed 9/23/92, Notice 7/8/92—published 10/14/92, effective 11/18/92]

[Filed emergency 8/20/93—published 9/15/93, effective 8/20/93]

[Filed emergency 10/22/93 after Notice 8/18/93—published 11/10/93, effective 10/22/93]
[Filed emergency 10/22/93—published 11/10/93, effective 10/22/93]

[Filed emergency 3/17/94—published 4/13/94, effective 3/18/94]

[Filed 8/19/94, Notice 7/6/94—published 9/14/94, effective 10/19/94]

[Filed emergency 12/8/94—published 1/4/95, effective 12/8/94]

[Filed emergency 1/20/95—published 2/15/95, effective 1/20/95]

[Filed emergency 10/24/95 after Notice 8/16/95—published 11/8/95, effective 10/24/95]
[Filed emergency 10/18/96 after Notice 9/11/96—published 11/6/96, effective 10/18/96]
[Filed 10/23/97, Notice 9/10/97—published 11/19/97, effective 12/24/97]

[Filed 1/23/98, Notice 12/17/97—published 2/11/98, effective 3/18/98]

[Filed 8/20/98, Notice 7/15/98—published 9/9/98, effective 10/14/98]
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[Filed 1/22/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]
[Filed 4/28/99, Notice 3/10/99—published 5/19/99, effective 6/23/99]
[Filed emergency 7/22/99—published 8/11/99, effective 7/23/99]
[Filed 8/20/99, Notice 6/16/99—published 9/8/99, effective 10/13/99]
[Filed 9/16/99, Notice 8/11/99—published 10/6/99, effective 11/10/99]
[Filed 8/30/02, Notice 7/10/02—published 9/18/02, effective 10/23/02]
[Filed emergency 11/20/03—published 12/24/03, effective 1/1/04]
[Filed 2/23/04, Notice 12/24/03—published 3/17/04, effective 4/21/04]
[Filed 3/19/04, Notice 2/4/04—published 4/14/04, effective 5/19/04]
[Filed 12/16/04, Notice 8/4/04—published 1/19/05, effective 2/23/05]
[Filed 4/21/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]
[Filed emergency 10/16/08—published 11/5/08, effective 10/16/08]
[Filed 9/18/08, Notice 8/13/08—published 10/8/08, effective 11/12/08]
[Filed emergency 9/26/08—published 10/22/08, effective 9/26/08]
[Filed 9/26/08, Notice 7/16/08—published 10/22/08, effective 11/26/08]
[Filed emergency 10/16/08—published 11/5/08, effective 10/16/08]
[Filed Emergency ARC 7970B, IAB 7/15/09, effective 7/1/09]
[Filed ARC 8145B (Notice ARC 7971B, IAB 7/15/09), IAB 9/23/09, effective 10/28/09]
[Filed ARC 2038C (Notice ARC 1890C, IAB 3/4/15), IAB 6/24/15, effective 7/29/15]
[Filed ARC 6241C (Notice ARC 6139C, IAB 1/12/22), IAB 3/9/22, effective 4/13/22]

I See IAB Economic Development Department.
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CHAPTER 24
BROADBAND FORWARD AND TELECOMMUTER FORWARD CERTIFICATIONS

261—24.1(15E) Authority. The authority for establishing this program is provided in Iowa Code section 15E.167 as
enacted by 2021 Iowa Acts, House File 871.
[ARC 6085C, IAB 12/15/21, effective 1/19/22]

261—24.2(15E) Purposes. The purpose of the broadband forward certification is to encourage political subdivisions
to further develop broadband infrastructure and access to broadband. The purpose of the telecommuter forward
certification is to encourage political subdivisions to further develop and promote the availability of telecommuting.
[ARC 6085C, IAB 12/15/21, effective 1/19/22]

261—24.3(15E) Definitions.

“Applicant” means a political subdivision that submits an application to the authority for a broadband forward
certification or telecommuter forward certification.

“Authority” means the economic development authority created in lowa Code section 15.105.

“Broadband” means the same as defined in lowa Code section 8B.1.

“Broadband infrastructure” means the same as defined in lowa Code section 8B.1.

“Certification” means a certificate issued to a political subdivision that meets the criteria in rule 261—24.5(15E)
or 261—24.6(15E).

“Communications service provider” means a service provider that provides broadband service.

“Political subdivision” means a city, county, or township.

“Program” means the broadband forward and telecommuter forward certification program established in this
chapter.
[ARC 6085C, IAB 12/15/21, effective 1/19/22]

261—24.4(15E) Application; review; approval.

24.4(1) Application. The authority will develop a standardized application process and make information on
applying available on the authority’s website at www.iowaeda.com. To apply for certification under the program, a
political subdivision shall submit an application to the authority in the form and manner prescribed by the authority. A
political subdivision may apply for broadband forward certification and telecommuter forward certification
concurrently.

24.4(2) Review. The authority will review each complete application to determine whether an applicant meets the
criteria in rule 261—24.5(15E) or 261—24.6(15E).

24.4(3) Approval. The authority may approve, deny or defer applications for certification. If the authority
approves an application for certification, the authority will issue a broadband forward or telecommuter forward
certificate and assist the political subdivision in publicizing its certification.

[ARC 6085C, IAB 12/15/21, effective 1/19/22]

261—24.5(15E) Broadband forward certification.

24.5(1) Application requirements. To obtain broadband forward certification, a political subdivision shall submit
to the authority an application indicating all of the following:

a.  The political subdivision’s support and commitment to promote the availability of broadband.

b.  Existing or proposed ordinances encouraging the further development of broadband infrastructure and access
to broadband.

c. Efforts to secure local funding for the further development of broadband infrastructure and access to
broadband.

d. A single point of contact for the political subdivision for all matters related to broadband and broadband
infrastructure.

24.5(2) Single point of contact. The single point of contact designated pursuant to paragraph 24.5(1) “d” shall be
responsible for all of the following:

a. Coordination and partnership with the authority, communications service providers, realtors, economic
development professionals, employers, employees, and other broadband stakeholders.

b.  Collaboration with the authority, communications service providers, and employers to identify, develop, and
market broadband packages available in the political subdivision.

c.  Familiarity with broadband mapping tools and other state-level resources.

d.  Maintaining regular communication with the authority.
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e. Providing to the political subdivision regular reports regarding the availability of broadband in the political
subdivision.

24.5(3) Evaluation. The authority will evaluate whether the applicant demonstrates that its efforts or proposed
efforts to develop broadband infrastructure and access to broadband will have a sufficient impact that warrants
certification.

[ARC 6085C, IAB 12/15/21, effective 1/19/22]

261—24.6(15E) Telecommuter forward certification.

24.6(1) A political subdivision that meets the criteria for broadband forward certification in rule 261—24.5(15E)
may apply for telecommuter forward certification. To obtain telecommuter forward certification, a political
subdivision shall submit to the authority an application indicating the following:

a.  The political subdivision’s support and commitment to promote the availability of telecommuting options.

b.  Existing or proposed ordinances encouraging the further development of telecommuting options.

c.  Efforts to secure local funding for the further development of telecommuting options.

d. A single point of contact for coordinating telecommuting opportunities and options.

24.6(2) The single point of contact designated pursuant to paragraph 24.6(1) “d” shall be responsible for all of
the following:

a. Coordination and partnership with the authority, communications service providers, realtors, economic
development professionals, employers, employees, and other telecommuting stakeholders.

b.  Collaboration with the authority, communications service providers, and employers to identify, develop, and
market telecommuter-capable broadband packages available in the political subdivision.

¢.  Promotion of telecommuter-friendly workspaces, such as business incubators with telecommuting spaces, if
such a workspace has been established in the political subdivision at the time the political subdivision submits the
application.

d.  Familiarity with broadband mapping tools and other state-level resources.

e. Maintaining regular communication with the authority.

f- Providing to the political subdivision regular reports regarding the availability of telecommuting options in
the political subdivision.

24.6(3) The authority will evaluate whether the applicant demonstrates that its efforts or proposed efforts to
further develop and promote the availability of telecommuting will have a sufficient impact that warrants certification.
[ARC 6085C, IAB 12/15/21, effective 1/19/22]

261—24.7(15E) Maintenance of certification.

24.7(1) Reports. A political subdivision certified pursuant to this chapter shall submit an annual report to the
authority verifying its continued eligibility for certification pursuant to rule 261—24.5(15E) or 261—24.6(15E). If
applicable, the report will also address a political subdivision’s compliance with the restrictions in subrule 24.7(2).

24.7(2) Restrictions on certified broadband forward communities. A political subdivision that the authority has
certified as a broadband forward community pursuant to subrule 24.4(3) shall not do any of the following:

a. Require an applicant to designate a final contractor to complete a broadband infrastructure project.

b. Impose a fee to review an application or issue a permit for a broadband infrastructure application in excess of
$100.

c. Impose a moratorium of any kind on the approval of applications and issuance of permits for broadband
infrastructure projects or on construction related to broadband infrastructure.

d. Discriminate among communications service providers or public utilities with respect to any action described
in this rule or otherwise related to broadband infrastructure, including granting access to public rights-of-way,
infrastructure and poles, river and bridge crossings, or any other physical assets owned or controlled by the political
subdivision.

e. As a condition for approving an application or issuing a permit for a broadband infrastructure project or for
any other purpose, require the applicant to provide any service or make available any part of the broadband
infrastructure to the political subdivision or make any payment to or on behalf of the political subdivision, except for
the fee allowed under paragraph 24.7(2) “b.”

24.7(3) Revocation of certification. The authority shall revoke the certification of a political subdivision that
does not comply with the requirements of subrule 24.7(1) or 24.7(2) or that the authority otherwise determines is no
longer eligible for certification pursuant to this chapter.

[ARC 6085C, IAB 12/15/21, effective 1/19/22]
These rules are intended to implement lowa Code section 15E.167.
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[Filed ARC 6085C (Notice ARC 5929C, IAB 9/22/21), IAB 12/15/21, effective 1/19/22]
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CHAPTER 25
HOUSING FUND
Rescinded ARC 6320C, IAB 5/18/22, effective 6/22/22



Ch25,p.2 Economic Development[261] IAC 5/18/22



IAC 2/11/98 Economic Development[261] Ch 26, p.1

CHAPTER 26
VARIANCE PROCEDURES FOR TAX INCREMENT
FINANCING (TIF) HOUSING PROJECTS

261—26.1(403) Goals and objectives. These rules implement 1996 lowa Acts, Senate File 2464, section 24,
“Financing Public Improvements Related to Low Income Housing and Residential Development.” The Iowa
department of economic development is given the responsibility to rule on requests for variances in the percentage of
low- and moderate-income benefit required in certain tax increment financing (TIF) district for residential
development, as prescribed in the law. These rules establish procedures and criteria for variances so that the highest
possible level of benefit to low- and moderate-income families will be achieved while ensuring the financial feasibility
of the project.

261—26.2(403) Definitions.

“Department” means the lowa department of economic development.

“Eligible applicant” means any county or incorporated city within the state of Iowa.

“Housing project” means a project in an urban renewal area established solely upon findings under lowa Code
section 403.2(3) that is primarily intended to support housing activities. These may include, but are not limited to, the
following: public streets and utilities, site preparation, housing rehabilitation, real property acquisition, new housing
construction, and conversion of existing structures into housing units.

“Low- and moderate-income families (LMI)” means those families earning no more than 80 percent of the median
family income of the county as determined by the latest United States Department of Housing and Urban
Development, Section 8 income guidelines. This includes single-person households.

“Tax increment financing district” means an area in an urban renewal area that the municipality has established by
ordinance in an urban renewal area established solely upon findings under lowa Code section 403.2(3) and has
designated by ordinance that taxes levied on taxable property in that area each year by or for the benefit of the state,
city, county, school district or other taxing district shall be divided as provided for in Iowa Code section 403.19.

“TIF-generated financial support” means the portion of the cost of a housing project which is financed from TIF
revenues.

261—26.3(403) Requirements for benefit to low- and moderate-income families. A municipality is required to
ensure that a TIF-supported housing project will provide for housing assistance for low- and moderate-income
families. Absent a variance, the amount of assistance to be provided is as follows:

26.3(1) In municipalities with a population over 15,000, the amount to be provided for low- and moderate-
income family housing by TIF-supported housing projects shall be either equal to or greater than the percentage of
low- and moderate-income residents in the county in which the urban renewal area is located times the TIF-generated
financial support for the housing project within the urban renewal area. However, the amount of benefit shall not be
less than an amount equal to 10 percent of the TIF-generated financial support.

26.3(2) In municipalities with a population of 15,000 or less, the amount to be provided for low-and moderate-
income family housing shall be the same as for municipalities in subrule 26.3(1) except that municipalities of 15,000
or less shall not be subject to the minimum low- and moderate-income benefit level of 10 percent of the original
project cost.

26.3(3) The percentage of low- and moderate-income persons in a county is provided by the U.S. Department of
Housing and Urban Development using the most currently available U.S. Census information.

261—26.4(403) Ability to request a variance. A municipality may request a variance in the low-and moderate-
income benefit required (excluding the 10 percent minimum established in subrule 26.3(1)) from the department of
economic development when the required low- and moderate-income benefit will make the TIF-supported housing
project financially infeasible. The municipality must prepare a plan for the provision of assistance to low- and
moderate-income families that provides the proposed alternate level of low- and moderate-income benefit. The plan
shall be adopted by the municipality and approved by the department.

261—26.5(403) Variance request procedure.

26.5(1) A municipality may request a variance at any time.

26.5(2) Requests for a variance shall be submitted on forms prescribed by the department. Requests for the
necessary forms may be submitted in writing to: Bureau of Community Financing, lowa Department of Economic
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Development, 200 East Grand Avenue, Des Moines, lowa 50309. Information and forms may be received by calling
the department at (515)242-4825.

26.5(3) Department staff will review requests for variance on a case-by-case basis.

26.5(4) Each request will be reviewed according to the criteria listed in rule 261—26.6(403).

26.5(5) The department may modify the request in order to maximize the level of benefit to low-and moderate-
income families, while preserving the financial feasibility of the TIF-supported housing project.

26.5(6) The department will issue a decision in a letter to the applicant. If the request is approved, the letter will
provide the level of the variance and the conditions for compliance with the variance. If the request is denied, the letter
will state reasons for the denial.

26.5(7) All requests for variances and related DED file material are available for public inspection. Names of
applicants will also be provided to the public upon request.

261—26.6(403) Criteria for review. A municipality must submit the following information and other information as
may be required on forms developed by the department:

1. Narrative. A description of the project and explanation of the need for the variance on low-and moderate-
income benefit percentage.
Total tax levy applied to TIF area, minus debt service levies.
Current tax rollback percentage.
Total project development cost.
Number of lots to be sold.
Projected average home value within the housing project area.
Value of unimproved lots.
Proposed debt structure, including interest rate, term of debt, transaction costs, repayment terms.

9. Projected revenue from a project by year, including amount from tax increment, sale of lots, development fees
and other sources.

10. Projected sale of lots by year.

11. Projected number of homes completed by year.

12.  Use of five-year extension, if available.

13. Comments solicited or received from parties affected by the variance.

14. Proposed amount of funds and activities to benefit housing needs of LMI persons.

These rules are intended to implement Iowa Code section 403.22.

[Filed emergency 6/28/96—published 7/17/96, effective 7/1/96]
[Filed 9/20/96, Notice 7/17/96—published 10/9/96, effective 11/13/96]
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CHAPTER 27
NEIGHBORHOOD STABILIZATION PROGRAM
Rescinded ARC 7056C, IAB 8/9/23, effective 9/13/23
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CHAPTER 28

RURAL HOUSING NEEDS ASSESSMENT GRANT PROGRAM
[Prior to 02/22/23, see Economic Development Authority[261] Ch 220]

261—28.1(88GA,SF608) Purpose. The purpose of the rural housing needs assessment grant program is to support the
use of publicly available information and support community efforts to interpret hard data with supplemental
information and to help communities implement changes to development codes, local ordinances, and housing
incentives according to the community’s needs.

[ARC 5092C, IAB 7/15/20, effective 8/19/20; ARC 6892C, IAB 2/22/23, effective 3/29/23]

261—28.2(88GA,SF608) Definitions. For purposes of this chapter, unless the context otherwise requires:

“Agreement” means a contract for financial assistance under the program describing the terms on which financial
assistance is to be provided.

“Applicant” means an lowa community applying for financial assistance under the program.

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Community” means a county, an incorporated city, or a community designee.

“Community designee” means a legal entity established or designated by a county or incorporated city in an
agreement pursuant to lowa Code chapter 28E for the purposes of evaluating housing needs.

“Director” means the director of the authority.

“Financial assistance” means a grant made by the authority to an applicant approved for funding under the
program.

“Program” means the rural housing needs assessment grant program established in this chapter.
[ARC 5092C, IAB 7/15/20, effective 8/19/20; ARC 5693C, IAB 6/16/21, effective 7/21/21; ARC 6892C, IAB 2/22/23, effective 3/29/23]

261—28.3(88GA,SF608) Program description.

28.3(1) Amount, form, and timing of assistance. The amount of assistance awarded will be determined by the
authority and will be based on the total amount of funds available to the authority for the program and the costs
specified in the application. The authority will establish a maximum grant award per application and a minimum grant
award per application for each fiscal year in which funding is available. The authority will provide financial assistance
in the form of a grant. Funds will be disbursed on a reimbursement basis for expenses incurred by the applicant after
approval of an award by the director.

28.3(2) Application.

a. Forms. All applications and other filings related to the program shall be on such forms and in accordance
with such instructions as may be established by the authority. Information about the program, the application, and
application instructions may be obtained by contacting the authority.

b.  Application period. Each fiscal year during which funding is available, applications for financial assistance
will only be accepted during the established application period, or periods, as identified by the authority on its website.

c. Complete application required. An application shall not be considered submitted for review until the
application is completed and all required supporting documentation and information are provided to the authority.

28.3(3) Use of funds.

a. An applicant shall use funds only for reimbursement of the costs directly related to the project. The authority
may require documentation or other information establishing the actual costs incurred for a project. Failure to use the
funds for reimbursement of the costs directly related to a project shall be grounds for default under the agreement
required pursuant to this chapter.

b.  For purposes of this subrule, “costs directly related” does not include any expenses specified as ineligible in
the agreement required pursuant to this chapter.

[ARC 5092C, IAB 7/15/20, effective 8/19/20; ARC 5693C, IAB 6/16/21, effective 7/21/21; ARC 6892C, IAB 2/22/23, effective 3/29/23]

261—28.4(88GA,SF608) Program eligibility, application scoring, and funding decisions.

28.4(1) Program eligibility. An applicant must meet the following eligibility criteria to qualify for financial
assistance under this program:

a. The applicant must be an lowa community as defined in rule 261—28.2(88GA,SF608).

b.  An applicant that is an incorporated city must have a population of 20,000 or less and shall not be contiguous
to a city with a population of 40,000 or greater. An applicant that is a county shall be one of the 88 least populous
counties in the state. An applicant that is a community designee shall have entered an agreement pursuant to lowa
Code chapter 28E with an incorporated city or county meeting the population criteria in this paragraph.

c. An eligible applicant will be allowed to submit only one application per application period.
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d.  The applicant must demonstrate the capacity for administering a grant.

e. The applicant must demonstrate the feasibility of the project’s proposed scope and timeline with the funds
requested.

f- The applicant must identify and describe other sources of funding for the proposed assessment and related
activities.

g. The applicant must identify any partner organizations that will be utilized in interpreting and implementing
the data collected through the assessment.

h.  The applicant must provide a cash match of at least 50 cents for every dollar awarded as a grant under this
program.

28.4(2) Application scoring criteria. All completed applications will be reviewed and scored. Each application
will be scored using criteria set forth by the authority, which may include the following:

a. Applicant readiness and partnerships. The application should demonstrate that the applicant is actively
addressing housing needs and has identified diverse partners.

b.  Project goals and timeline. The application should demonstrate clearly defined, measurable goals and a
timeline for execution of the project.

c. Project budget and financing. The application should include a complete budget that provides clear
justification for all costs. The application should also demonstrate secured financing and that the cash match
requirement has been met.

d. Additional points. Extra consideration is provided to applications that have projects supporting housing
initiatives endorsed by the Iowa great places citizens advisory board, as well as those located in a community with a
population of 10,000 or less.

28.4(3) Funding decisions. Funding decisions will be made using the following process:

a. Staff review. Each application will be reviewed by staff for eligibility and completeness. Complete
applications meeting all eligibility requirements will be sent to a grant committee.

b.  Grant committee review and recommendation. Following staff review, a grant committee will review and
score applications using the criteria in subrule 28.4(2) and will make funding recommendations. The committee may
utilize an outside technical panel if the committee determines additional expertise is necessary to review and score the
application. The application and score will be referred to the director with a recommendation as to whether to fund the
project and, if funding is recommended, a recommendation as to the amount of the grant.

c. Director’s decision. The director will make the final funding decision on each application, taking into
consideration the amount of available funding and the grant committee’s recommendation. The director may approve,
deny, or defer funding for any application.

d.  Notification. Each applicant will be notified in writing of the funding decision within 15 days of the director’s
decision.

[ARC 5092C, IAB 7/15/20, effective 8/19/20; ARC 5693C, IAB 6/16/21, effective 7/21/21; ARC 6319C, IAB 5/18/22, effective 6/22/22; ARC
6892C, 1AB 2/22/23, effective 3/29/23]

261—28.5(88GA,SF608) Agreement required.

28.5(1) Each applicant that is approved for financial assistance under the program shall enter into an agreement
with the authority for the provision of such financial assistance. The agreement will establish the terms on which the
financial assistance is to be provided and may include any other terms reasonably necessary for the efficient
administration of the program.

28.5(2) The authority and the applicant may amend the agreement at any time upon the mutual agreement of
both the authority and the applicant.

28.5(3) The agreement may require an applicant that has been approved for financial assistance under the
program to submit information reasonably required by the authority to make reports to the authority’s board, the
governor’s office, or the general assembly.

[ARC 5092C, IAB 7/15/20, effective 8/19/20; ARC 6892C, IAB 2/22/23, effective 3/29/23]

These rules are intended to implement 2019 Iowa Acts, Senate File 608.

[Filed ARC 5092C (Notice ARC 4774C, IAB 11/20/19), IAB 7/15/20, effective 8/19/20]
[Filed ARC 5693C (Notice ARC 5535C, IAB 3/24/21), IAB 6/16/21, effective 7/21/21]
[Filed ARC 6319C (Notice ARC 6202C, IAB 2/23/22), IAB 5/18/22, effective 6/22/22]
[Filed ARC 6892C (Notice ARC 6737C, IAB 12/14/22), IAB 2/22/23, effective 3/29/23]
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CHAPTER 29

RURAL INNOVATION GRANT PROGRAM
[Prior to 02/22/23, see Economic Development Authority[261] Ch 221]

261—29.1(88GA,SF608) Purpose. The purpose of the rural innovation grant program is to support creative,
nontraditional ideas that focus on current issues and challenges faced by rural communities associated with the themes
of community investment, growth, and connection.

[ARC 5093C, IAB 7/15/20, effective 8/19/20; ARC 6892C, IAB 2/22/23, effective 3/29/23]

261

29.2(88GA,SF608) Definitions. For purposes of this chapter, unless the context otherwise requires:

“Agreement” means a contract for financial assistance under the program describing the terms on which financial
assistance is to be provided.

“Applicant” means an lowa business, college, university, city, county, council of governments organization
established by Iowa Code chapter 28H, K-12 educational institution, or private nonprofit agency or foundation
applying for financial assistance under the program. A business will be considered an Iowa business if the business is
incorporated in the state of lowa or authorized to do business in the state of lowa.

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Director” means the director of the authority.

“Financial assistance” means a grant made by the authority to an applicant approved for funding under the
program.

“Program” means the rural innovation grant program established in this chapter.

“Project” means a program or activity undertaken in and for the benefit of a community in lowa with a population
0f 20,000 or less and not contiguous to a city with a population of 40,000 or greater.

[ARC 5093C, IAB 7/15/20, effective 8/19/20; ARC 6319C, IAB 5/18/22, effective 6/22/22; ARC 6892C, IAB 2/22/23, effective 3/29/23]

261—29.3(88GA,SF608) Program description.

29.3(1) Amount, form, and timing of assistance. The amount of assistance awarded will be determined by the
authority based on the total amount of funds available to the authority for the program and based on the project details.
The authority will establish a maximum grant award per application and a minimum grant award per application for
each fiscal year in which funding is available. The authority will provide financial assistance in the form of a grant.
Funds will be disbursed on a reimbursement basis for expenses incurred by the applicant after approval of an award by
the director.

29.3(2) Application.

a. Forms. All applications and other filings related to the program shall be on such forms and in accordance
with such instructions as established by the authority. Information about the program, the application, and application
instructions may be obtained by contacting the authority.

b.  Application period. Each fiscal year during which funding is available, applications for financial assistance
will only be accepted during the established application period, or periods, as identified by the authority on its website.

c.  Frequency of application. An eligible applicant may only be named as the primary entity on one application
per application period. However, an applicant who has applied as the primary entity for an application may also be
named as a partner on additional applications.

d. Complete application required. An application shall not be considered submitted for review until the
application is completed and all required supporting documentation and information are provided.

29.3(3) Use of funds.

a. An applicant shall use funds only for reimbursement of the costs directly related to the project. The authority
may require documentation or other information establishing the actual costs incurred for a project. Failure to use the
funds for reimbursement of the costs directly related to a project shall be grounds for default under the agreement
required pursuant to this chapter.

b.  For purposes of this subrule, “costs directly related” does not include ineligible expenses such as international
travel, domestic travel outside the state of lowa, insurance, training or professional development courses, and any
other expenses specified as ineligible in the agreement required pursuant to this chapter.

[ARC 5093C, IAB 7/15/20, eftective 8/19/20; ARC 6892C, IAB 2/22/23, effective 3/29/23]

261—29.4(88GA,SF608) Program eligibility, application scoring, and funding decisions.

29.4(1) Program eligibility. An applicant must meet the following eligibility criteria to qualify for financial
assistance under this program:

a. The applicant must meet the definition of “applicant” in rule 261—29.2(88GA,SF608).
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b. If the applicant is not a local government entity, the applicant must demonstrate support from the local
government entity as evidenced by a letter of support.

c.  The applicant must serve a city that has a population of 20,000 or less and that is not contiguous to a city with
a population of 40,000 or greater.

d.  The applicant must demonstrate the capacity for administering a grant.

e. The applicant must provide a cash match of at least 50 cents for every dollar awarded as a grant under this
program.

f- The applicant must demonstrate that the project does not consist of ongoing expenses for existing projects or
programs.

29.4(2) Application scoring criteria. All completed applications will be reviewed and scored. Each application
will be scored using criteria set forth by the authority, which may include the following:

a. Alignment with program purpose. The application should demonstrate that the project aligns with the
program purpose by developing a nontraditional, concrete solution to increase rural community vibrancy.

b. Innovation. The application should demonstrate that the project will address rural challenges through
exceptional and creative solutions.

c. Replicability. The application should demonstrate a clear opportunity for successful replication in rural
communities across the state.

d.  Roles defined. The application should identify and describe the roles of all partners involved in the project.

e. Project goals and timeline. The application should demonstrate clearly defined, measurable goals and a
timeline for execution of the project.

f- Project budget and financing. The application should include a complete budget that provides clear
justification for all costs. The application should also demonstrate secured financing and that the cash match
requirement has been met.

g, Additional points. Extra consideration is provided to projects that have been endorsed by the lowa great
places citizens advisory board (additional five points added to score total), as well as those located in a community
with a population of 5,000 or less.

29.4(3) Funding decisions. Funding decisions will be made using the following process:

a. Staff review. Each application will be reviewed by staff for eligibility and completeness. Complete
applications meeting all eligibility requirements will be sent to a grant committee.

b.  Grant committee review and recommendation. Following staff review, a grant committee will review and
score applications using the criteria in subrule 29.4(2) and will make funding recommendations. The committee may
utilize an outside technical panel if the committee determines additional expertise is necessary to review and score the
application. The application and score will be referred to the director with a recommendation as to whether to fund the
project and, if funding is recommended, a recommendation as to the amount of the grant.

c. Director’s decision. The director will make the final funding decision on each application, taking into
consideration the amount of available funding and the grant committee’s recommendation. The director may approve,
deny, or defer funding for any application.

d.  Notification. Each applicant will be notified in writing of the funding decision within 15 days of the director’s
decision.

[ARC 5093C, IAB 7/15/20, effective 8/19/20; ARC 6319C, IAB 5/18/22, effective 6/22/22; ARC 6892C, IAB 2/22/23, effective 3/29/23]

261—29.5(88GA,SF608) Agreement required.

29.5(1) Each applicant that is approved for financial assistance under the program shall enter into an agreement
with the authority for the provision of such financial assistance. The agreement will establish the terms on which
financial assistance is to be provided and may include any other terms reasonably necessary for the efficient
administration of the program.

29.5(2) The authority and the applicant may amend the agreement at any time upon the mutual agreement of
both the authority and the applicant.

29.5(3) The agreement may require an applicant that has been approved for financial assistance under the
program to submit information reasonably required by the authority to make reports to the authority’s board, the
governor’s office, or the general assembly.

[ARC 5093C, IAB 7/15/20, effective 8/19/20; ARC 6892C, 1AB 2/22/23, effective 3/29/23]

These rules are intended to implement 2019 Iowa Acts, Senate File 608.

[Filed ARC 5093C (Notice ARC 4775C, IAB 11/20/19), IAB 7/15/20, effective 8/19/20]
[Filed ARC 6319C (Notice ARC 6202C, IAB 2/23/22), IAB 5/18/22, effective 6/22/22]
[Filed ARC 6892C (Notice ARC 6737C, 1AB 12/14/22), IAB 2/22/23, effective 3/29/23]
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CHAPTER 30

EMPOWER RURAL IOWA PROGRAM
[Prior to 02/22/23, see Economic Development Authority[261] Ch 222]

261—30.1(89GA,HF871,HF2564) Purpose. The empower rural Iowa initiative was created by Executive Order
Number 3 dated July 18, 2018, which directs the authority to provide staffing and administrative assistance for the
initiative and its associated task forces.

[ARC 5963C, IAB 10/6/21, effective 9/17/21; ARC 6892C, IAB 2/22/23, effective 3/29/23]

261

30.2(89GA,HF871,HF2564) Definitions. As used in this chapter, unless the context otherwise requires:

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Director” means the director of the authority.

“Empower rural lowa initiative” or “initiative” means the initiative created by Executive Order Number 3 dated
July 18, 2018.

“Rural community” means either an lowa city with a population of 20,000 or less and that is not contiguous to a
city with a population of 40,000 or greater, or an lowa county that is one of the 88 least populous counties in the state.
[ARC 5963C, IAB 10/6/21, effective 9/17/21; ARC 6892C, IAB 2/22/23, effective 3/29/23]

261—30.3(89GA,HF871,HF2564) Eligible uses of funds.

30.3(1) Funds appropriated to the authority for the empower rural Iowa program shall be used to address the
challenges and opportunities of rural communities. Uses of funds shall be approved by the director.

30.3(2) Eligible uses of funds include the following:
The rural housing needs assessment grant program administered pursuant to 261—Chapter 28;
The rural innovation grant program administered pursuant to 26 1—Chapter 29;
Support for entrepreneurship and cooperative business models for businesses in rural communities;
Leadership development training for representatives of rural communities;
Education and training opportunities relating to succession planning for businesses in rural communities;
Promotion of e-commerce opportunities for businesses in rural communities; and
Implementation of additional recommendations published by the investing in rural Iowa task force, the
growing rural Iowa task force, and the connecting rural lowa task force created by the empower rural lowa initiative
and administered by the authority.
[ARC 5963C, IAB 10/6/21, eftective 9/17/21; ARC 6892C, IAB 2/22/23, effective 3/29/23]

These rules are intended to implement 2021 Towa Acts, House File 871, and 2022 Iowa Acts, House File 2564.
[Filed Emergency After Notice ARC 5963C (Notice ARC 5789C, IAB 7/28/21), IAB 10/6/21, effective 9/17/21]

[Filed ARC 6892C (Notice ARC 6737C, IAB 12/14/22), IAB 2/22/23, effective 3/29/23]
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CHAPTER 31
ECONOMIC DEVELOPMENT REGION INITIATIVES

261—31.1(15E) Purpose. If funding is made available, the authority resources shall be available to assist an
economic development region that has established a focused economic development effort. This effort shall include a
regional development plan relating to one or more of the following areas:

1. Regional marketing strategies.
Development of the information solutions sector.
Development of the advanced manufacturing sector.
Development of the life sciences and biotechnology sector.
Development of the insurance or financial services sector.

6. Physical infrastructure including, but not limited to, horizontal infrastructure, water and sewer infrastructure,
and telecommunications infrastructure.

7. Entrepreneurship.

8. Development of the alternative and renewable energy sector.
[ARC 1626C, IAB 9/17/14, effective 10/22/14; see Delay note at end of chapter; ARC 1822C, IAB 1/21/15, effective 12/19/14]

vk wn

261—31.2(15E) Types of assistance. The following types of assistance are governed by the divisions of this chapter:
1. Establishment of economic development regions.
2. Economic development revolving loan funds.
3. Business accelerators.
4. Small business development center assistance.
5. Towa business resource assistance.
[ARC 1626C, IAB 9/17/14, effective 10/22/14; see Delay note at end of chapter]

261—31.3(15E) Financial assistance. Financial assistance under the economic development region initiative comes
from the moneys allocated for such purposes by the authority pursuant to lowa Code section 15.335B.
[ARC 1626C, IAB 9/17/14, eftective 10/22/14; see Delay note at end of chapter]

261—31.4(15E) Definitions.

“Economic development region” shall consist of three or more contiguous counties or two or more contiguous
counties and one or more public or private, nonprofit entities that have entered into an agreement to pursue mutual
economic development goals with a regional focus.

“Economic development region assistance fund” means a fund created pursuant to lowa Code section 15.335B.

“Economic development region revolving fund” means a fund established to benefit development efforts in an
economic development region.

“Regional economic development revenue sharing pilot project” means a pilot project for one or more approved
regions.

[ARC 1626C, IAB 9/17/14, effective 10/22/14; see Delay note at end of chapter]

DIVISION I
ECONOMIC DEVELOPMENT REGION INITIATIVE—FINANCIAL ASSISTANCE

261—31.5(15E) Uses of funds under the economic development region initiative. Financial assistance from the
economic development region assistance fund may be used for the following:

31.5(1) Physical infrastructure. The installation of physical infrastructure needs including, but not limited to,
horizontal infrastructure, water and sewer infrastructure, and telecommunications infrastructure, related to the
development of fully served business and industrial sites by one or more of the region’s economic development
partners or for the installation of infrastructure related to a new business location or expansion. Match is one dollar of
local funds for every two dollars received from the economic development region assistance fund. The economic
development region must demonstrate all of the following:

a. The ability to provide matching moneys on a basis of dollars received from the economic development region
assistance fund.

b.  The commitment of the specific business partner including, but not limited to, a letter of intent defining a
capital commitment or a percentage of equity.

c.  That all other funding alternatives have been exhausted.
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31.5(2) Regional economic development revenue sharing pilot project. Establishment and administration of a
regional economic development revenue sharing pilot project for one or more regions.

31.5(3) Entrepreneurial initiative. Establishment of an approved entrepreneurial initiative. Match is one dollar of
local funds for every two dollars received from the economic development region assistance fund.

31.5(4) Business closure due to consolidation. An existing business threatened with closure due to a potential
consolidation to an out-of-state location. The economic development region may apply for financial assistance from
the economic development region assistance fund for the purchase, rehabilitation, or marketing of a building that has
become available due to the closing of an existing business as a result of a consolidation to an out-of-state location.
Match is one dollar of local funds for every three dollars received from the economic development region assistance
fund.

31.5(5) Business succession assistance program. Match is one dollar of local funds for every two dollars
received from the economic development region assistance fund.

31.5(6) Unique or innovative regional projects. Match is on a one-to-one basis.

[ARC 1626C, IAB 9/17/14, effective 10/22/14; see Delay note at end of chapter]

261—31.6(15E) Application process and approval process.

31.6(1) Application process. The authority will only accept competitive applications submitted during the filing
window. For the purpose of this rule, the filing window shall start on July 1 and end on July 15 of any fiscal year in
which the authority opens the application process. If July 15 falls on a weekend, the deadline shall be extended to the
next business day. The authority has developed an application process and will post all relevant application
information on iowagrants.gov.

31.6(2) Approval process. The director of the authority will establish a review committee consisting of the
authority’s industry partners. The committee may recommend full or partial funding or no funding of any or all
applicants.

[ARC 1626C, IAB 9/17/14, eftective 10/22/14; see Delay note at end of chapter]

261—31.7(15E) Reporting requirements. Award recipients in economic development regions shall provide a close-
out report to the authority outlining how the funds were invested in Iowa’s future. The authority shall develop the
reporting format for all required close-out reports.

[ARC 1626C, 1AB 9/17/14, effective 10/22/14; see Delay note at end of chapter]

DIVISION II
ECONOMIC ENTERPRISE AREAS

261—31.8(15E) Description. An “economic enterprise area” means a designated “economic development region”
that shall consist of at least one county containing no city with a population of more than 23,500 and shall meet at
least three of the following criteria:

1. A per capita income of 80 percent or less than the national average.

2. A household median income of 80 percent or less than the national average.

3. Twenty-five percent or more of the population of the economic enterprise area with an income level of 150
percent or less of the United States poverty level as defined by the most recently revised poverty income guidelines
published by the United States Department of Health and Human Services.

4. A population density in the economic enterprise area of less than ten people per square mile.

5. A loss of population as shown by the 2000 certified federal census when compared with the 1990 certified
federal census.

6. Anunemployment rate greater than the national rate of unemployment.

7. More than 20 percent of the population of the economic enterprise area consisting of people over the age of
65.

[ARC 1626C, IAB 9/17/14, eftective 10/22/14; see Delay note at end of chapter]

261—31.9(15E) Funding.

31.9(1) Approved areas may apply for up to $75,000 each fiscal year until June 30, 2015. The actual amount
available each year will be established by the authority in the annual allocation of funds for economic development
region initiatives described in 26 1—paragraph 2.4(7) “b.” No more than ten economic development regions may be
approved by the authority as economic enterprise areas.
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31.9(2) In order to receive financial assistance under this division, an economic enterprise area must demonstrate
the ability to provide local matching moneys on a basis of a one dollar contribution of local moneys for every three
dollars received from the economic development region assistance fund.

[ARC 1626C, IAB 9/17/14, effective 10/22/14; see Delay note at end of chapter]

261—31.10(15E) Eligible use of funds. Funds available for economic enterprise arecas may be used as follows:
1. Economic development-related strategic planning and marketing for the region as a whole.
2. Economic development of fully served business sites.
3. The construction of speculative buildings on a fully served lot.
4. The rehabilitation of an existing building to marketable standards.
[ARC 1626C, IAB 9/17/14, eftective 10/22/14; see Delay note at end of chapter]

261—31.11(15E) Application process and approval process.

31.11(1) Application process. The authority will only accept competitive applications submitted during the filing
window. For the purpose of this rule, the filing window shall start on July 1 and end on July 15 of any fiscal year in
which the authority opens the application process. If July 15 falls on a weekend, the deadline shall be extended to the
next business day. The authority has developed an application process and will post all relevant application
information on iowagrants.gov.

31.11(2) Approval process. The director of the authority will establish a review committee consisting of the
authority’s industry partners. The committee may recommend full or partial funding or no funding of any or all
applicants.

[ARC 1626C, IAB 9/17/14, effective 10/22/14; see Delay note at end of chapter]

261—31.12(15E) Reporting requirements. Award recipients shall provide a close-out report to the authority
outlining how funds were invested in lowa’s future.
[ARC 1626C, IAB 9/17/14, effective 10/22/14; see Delay note at end of chapter]

DIVISION III
BUSINESS ACCELERATORS

261—31.13(15E) Description and purpose. The authority shall establish and administer a business accelerator
program to provide financial assistance for the establishment and operation of a business accelerator for technology-
based, value-added agricultural, information solutions, or advanced manufacturing start-up businesses or for a satellite
of an existing business accelerator. The program shall be designed to foster the accelerated growth of new and existing
businesses through the provision of technical assistance.

[ARC 1626C, IAB 9/17/14, effective 10/22/14; see Delay note at end of chapter; ARC 1822C, IAB 1/21/15, effective 12/19/14]

261—31.14(15E) Definitions.

“Business accelerator” means an organization that fosters the accelerated growth of new and existing lowa
businesses.
[ARC 1626C, IAB 9/17/14, eftective 10/22/14; see Delay note at end of chapter]

261—31.15(15E) Requirements and qualifications for business accelerator entities. Business accelerator
applicants must meet all of the following criteria:

1. The business accelerator must be a not-for-profit organization affiliated with an area chamber of commerce, a
community or county organization, or an economic development region.

2. The geographic area served by a business accelerator must include more than one county.

3. The business accelerator must possess the ability to provide service to a specific type of business as well as to
meet the broad-based needs of other types of start-up entrepreneurs.

4. The business accelerator must possess the ability to market business accelerator services in the region and the
state.

5. The business accelerator must possess the ability to communicate with and cooperate with other business
accelerators and similar service providers in the state.

6. The business accelerator must possess the ability to engage various funding sources for start-up entrepreneurs.

7. The business accelerator must possess the ability to communicate with and cooperate with various entities for
purposes of locating suitable facilities for clients of the business accelerator.
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8. The business accelerator must possess the willingness to accept referrals from the economic development
authority.

9. The business accelerator must refer 20 businesses per year to the Venture Network of lowa.
[ARC 1626C, IAB 9/17/14, effective 10/22/14; see Delay note at end of chapter]

261—31.16(15E) Other considerations. In determining whether a business accelerator qualifies for financial
assistance, the authority may consider any of the following:

1. The business experience of the business accelerator’s professional staff.

2. The business plan review capacity of the business accelerator’s professional staff.

3. The business accelerator’s professional staff with demonstrated disciplines in all aspects of business
experience.

4. The business accelerator’s professional staff with access to external service providers including legal,
accounting, marketing, and financial services.
[ARC 1626C, IAB 9/17/14, eftective 10/22/14; see Delay note at end of chapter]

261—31.17(15E) Application procedures.

31.17(1) Application process and approval process.

a. Application process. The authority will only accept competitive applications submitted during the filing
window. For the purpose of this rule, the filing window shall start on July 1 and end on July 15 of any fiscal year in
which the authority opens the application process. If July 15 falls on a weekend, the deadline shall be extended to the
next business day. The authority has developed an application process and will post all relevant application
information on iowagrants.gov.

b.  Approval process. The director of the authority will establish a review committee consisting of the authority’s
industry partners. The committee may recommend full or partial funding or no funding of any or all applicants.

31.17(2) All requests for financial assistance must demonstrate the ability to provide matching moneys on the
basis of a two dollar contribution of recipient moneys for every one dollar received in financial assistance from the
authority.

[ARC 1626C, IAB 9/17/14, effective 10/22/14; see Delay note at end of chapter]

261—31.18(15E) Reporting. Business accelerators receiving financial assistance under this rule must submit an
annual report to the authority documenting progress.
[ARC 1626C, IAB 9/17/14, effective 10/22/14; see Delay note at end of chapter]

DIVISION IV
SMALL BUSINESS DEVELOPMENT CENTERS

261—31.19(81GA,HF868,HF809) Small business development center assistance. Rescinded ARC 1626C, 1AB
9/17/14, effective 10/22/14; see Delay note at end of chapter.

DIVISION V
IOWA BUSINESS RESOURCE CENTERS

261—31.20(81GA,HF868,HF809) Iowa business resource centers. Rescinded ARC 1626C, IAB 9/17/14, effective
10/22/14; see Delay note at end of chapter.
These rules are intended to implement 2013 Towa Code sections 15E.231 to 15E.233; 2011 Iowa Acts, chapter 118,
section 20; and 2014 Iowa Acts, Senate File 2359.
[Filed 10/21/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
[Filed ARC 1626C (Notice ARC 1540C, IAB 7/9/14), IAB 9/17/14, effective 10/22/14]'
[Filed Emergency ARC 1822C, IAB 1/21/15, effective 12/19/14]

1 October 22, 2014, effective date of ARC 1626C [31.1 to 31.20] delayed 70 days by the Administrative Rules Review Committee at its meeting
held October 14, 2014; delay lifted at the meeting held November 18, 2014.
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CHAPTER 32
TAX CREDITS FOR ECONOMIC DEVELOPMENT REGION REVOLVING LOAN FUND
Rescinded ARC 7056C, IAB 8/9/23, effective 9/13/23
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CHAPTER 36
DOWNTOWN LOAN GUARANTEE PROGRAM

261—36.1(15) Purpose. Pursuant to Iowa Code section 15.431, the authority, in partnership with the Iowa finance
authority, shall establish and administer a downtown loan guarantee program. The purpose of the program is to
encourage lowa downtown businesses and banks to reinvest and reopen following the COVID-19 pandemic.

[ARC 6134C, IAB 1/12/22, effective 12/17/21]

261

36.2(15) Definitions.

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Authority’s website” means the information and related content found at www.iowaeda.com and may include
integrated content at affiliate sites.

“Board” means the members of the economic development authority appointed by the governor and in whom the
powers of the authority are vested pursuant to lowa Code section 15.105.

“Borrower” means a business that is approved for a loan by a lender and that has applied for assistance under the
program.

“Director” means the director of the authority.

“lowa finance authority” means the public instrumentality and agency of the state created by lowa Code section
16.1A.

“Lender” means a federally insured financial lending institution that issued a loan to a borrower.

“Program” means the downtown loan guarantee program established pursuant to this chapter.
[ARC 6134C, IAB 1/12/22, effective 12/17/21]

261—36.3(15) Eligibility. To be eligible for approval of a loan guarantee, a borrower must demonstrate that all of the
following conditions are met:

36.3(1) The loan finances an eligible downtown resource center community catalyst building remediation grant
project or main street lowa challenge grant project within a designated district. A borrower does not need to receive a
grant to be eligible for a loan guarantee under the program, but a borrower and proposed project must meet all
eligibility criteria for either the community catalyst building remediation grant or main street lowa challenge grant.

36.3(2) The loan finances a rehabilitation project, or finances acquisition or refinancing costs associated with the
project.

36.3(3) At least 25 percent of the project costs are used for construction on the project or renovation.

36.3(4) The project includes a housing component.

36.3(5) The loan is used for construction of the project, permanent financing of the project, or both.

36.3(6) A federally insured financial lending institution issued the loan.

36.3(7) The loan does not reimburse the borrower for working capital, operations, or similar expenses.

36.3(8) The project meets downtown resource center and main street lowa design review criteria.

[ARC 6134C, IAB 1/12/22, effective 12/17/21]

261—36.4(15) Application submittal and review process.

36.4(1) The authority will develop a standardized application process and make information on applying
available on the authority’s website. To apply for assistance under the program, the borrower and lender shall submit
an application to the authority in the manner prescribed by the authority. Applications will be accepted and processed
by authority staff on a continuing basis, or the authority may establish application periods as announced on the
authority’s website.

36.4(2) Each application shall include, at a minimum, the following: name(s) and address(es) of the borrower
and participating lender, amount of loan, amount of loan guarantee requested, and certification of compliance with
state law and lending practices.

36.4(3) The authority may refuse to accept incomplete applications.

36.4(4) The authority may refuse to accept applications because of insufficient funds.

36.4(5) Authority staff, in conjunction with Iowa finance authority staff, will review applications and make a
recommendation as to whether an application should be approved and the guarantee percentage. The director may
approve, deny, or defer an application.

36.4(6) The authority reserves the right to deny a loan guarantee for unreasonable bank loan fees or interest rates.
[ARC 6134C, I1AB 1/12/22, effective 12/17/21]

261—36.5(15) Loan guarantee limitations.
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36.5(1) For a loan amount less than or equal to $500,000, the authority may guarantee up to 50 percent of the
loan amount. For a loan amount greater than $500,000, the authority may provide a maximum loan guarantee of up to
$250,000.

36.5(2) A project loan must be secured by a mortgage against the project property.

36.5(3) The authority may guarantee loans for up to five years. The authority may extend the loan guarantee for
an additional five years if an underwriting review finds that an extension would be beneficial. Extensions are subject
to approval by the director.

36.5(4) The loan must not be insured or guaranteed by another local, state, or federal guarantee program.

36.5(5) The loan guarantee is not transferable if the loan or the project is sold or transferred.

36.5(6) In the event of a loss due to default, the loan guarantee proportionally pays the guarantee percentage of
the loss to the lender as established in the agreement executed pursuant to rule 261—36.7(15).

[ARC 6134C, 1AB 1/12/22, effective 12/17/21]

261—36.6(15) Annual fee. The lender shall pay an annual loan guarantee fee not to exceed 2 percent of the loan
amount for the duration of the loan guarantee. The fee applicable to each approved loan guarantee will be established
by the program agreement executed pursuant to rule 261—36.7(15).

[ARC 6134C, IAB 1/12/22, effective 12/17/21]

261—36.7(15) Agreement. Upon approval of an award, authority staff shall prepare an agreement between the
authority, the lender, and the borrower. The agreement, at a minimum, shall include the conditions of the award,
including the applicable annual fee to be paid by the lender pursuant to rule 261—36.6(15), the responsibilities of each
party, and the potential actions in instances of noncompliance.

[ARC 6134C, IAB 1/12/22, effective 12/17/21]

261—36.8(15) Reporting. The borrower and lender shall submit any information reasonably requested by the
authority in sufficient detail to permit the authority to prepare any reports required by the authority, the board, the
general assembly, or the governor’s office.
[ARC 6134C, IAB 1/12/22, effective 12/17/21]
These rules are intended to implement Iowa Code section 15.431.
[Filed Emergency After Notice ARC 6134C (Notice ARC 5984C, IAB 10/20/21), IAB 1/12/22, effective
12/17/21]
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CHAPTER 37

CITY DEVELOPMENT BOARD
[Prior to 1/14/87; Planning and Programming(630), ch 7]

Rescinded ARC 7056C, IAB 8/9/23, effective 9/13/23
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CHAPTER 38
REGIONAL SPORTS AUTHORITY DISTRICTS

261—38.1(15E) Definitions. For purposes of this chapter unless the context otherwise requires:

“Actively promote” or “active promotion” means to regularly undertake specific identifiable actions that
encourage greater participation in an activity or that make an activity more visible and accessible. Active promotion
includes the planning, organizing, advertising, marketing, managing, hosting, and sponsoring of a nonprofessional
sporting event.

“Applicant” means a CVB that has submitted an application to the authority for certification of a proposed district.
For purposes of this chapter, “applicant” may include more than one CVB and one or more area communities located
within the proposed district.

“Authority” means the economic development authority.

“Board” means a regional sports authority district governing board consisting of members of the local
communities served by an applicant.

“Convention and visitors bureau” or “CVB” means an organization engaged primarily in the marketing and
promotion of a local community or communities to businesses and to leisure travelers interested in the area’s facilities.
Such organizations are typically engaged in a wide range of activities including but not limited to assisting businesses
and leisure travelers in identifying meeting locations and convention sites; providing maps and other travel
information; providing information on local attractions, lodging, and restaurants; and organizing tours of local
historical, recreational, and cultural attractions.

“District” means a regional sports authority district certified by the authority pursuant to this chapter.

“Nonprofessional ” means an activity typically engaged in by amateurs and primarily for pleasure rather than for
pecuniary benefit or other reasons indicating a professional interest in the activity.

“Program” means the regional sports authority district program authorized under Iowa Code section 15E.321 and
the rules in this chapter.

“Sporting event” means an athletic activity requiring skill or physical prowess, usually competitive in nature and
governed by a set of rules provided by a nationally recognized sanctioning body or by a local organization engaged in
the development and active promotion of the athletic activity. A sporting event typically includes the placing of
competitors into a fixed order of finish, depending upon their respective athletic performance within the rules provided
for that activity. For purposes of this chapter, “sporting event” includes but is not limited to youth sports, high school
athletic activities, the Special Olympics, and other nonprofessional athletic activities.

[ARC 0440C, IAB 11/14/12, effective 12/19/12]

261—38.2(15E) Program description.

38.2(1) Each fiscal year in which funding is available, the authority will certify up to ten districts. The authority
will certify the districts on a competitive basis. Certification will be based on the criteria described in subrule 38.4(1),
and the authority will certify districts in a manner designed to prioritize those events that provide the greatest total
benefit to the state as a whole.

38.2(2) The authority will award an equal amount of grant funds to each certified district. Funds will be awarded
as reimbursement for expenditures that are directly related to the active promotion of one or more nonprofessional
sporting events.

38.2(3) A district certified in one fiscal year retains its certification only for the duration of that fiscal year and
must reapply for certification in each subsequent fiscal year.

38.2(4) The certification of districts and the awarding of grant funds are contingent upon the appropriation by the
general assembly of moneys for such purposes.

[ARC 0440C, IAB 11/14/12, effective 12/19/12]

261—38.3(15E) Program eligibility and application requirements.

38.3(1) Eligibility. To be eligible under the program, an applicant shall meet all of the following requirements:

a. The applicant shall propose to operate a regional sports authority district that is governed by a board.

b.  The board shall consist of seven members named by the applicant, of whom at least three members shall be
city council members of any cities located in the proposed district.

c.  The board shall propose, and be responsible for overseeing, a program of activities designed to foster the
active promotion of one or more nonprofessional sporting events in the district during the fiscal year for which the
applicant is applying for funding.
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d.  The applicant shall demonstrate an amount of local match equal to at least 50 percent of the amount of grant
funds to be received by the applicant under the program. The local match shall be in the form of cash.

e. The applicant shall submit a completed application including all of the information described in subrule
38.3(2).

f- The applicant shall submit the application on or before the application deadline established in subrule 38.3(3).

38.3(2) Application requirements. When submitting an application for grant funds under the program, an
applicant shall include all of the following information:

a. The applicant’s name, mailing address, email address, telephone number, contact person, and federal
employer identification number.

b. A detailed description of the nonprofessional sporting events the applicant intends to actively promote using
funds received under the program.

c.  The date each proposed nonprofessional sporting event will be held and the location at which the event will
be held.

d.  Written documentation establishing the amount and source of the required local cash match.

e. Names and contact information of the board and an indication as to which of the board members are city
council members as required under this rule.

f- Detailed information and projections sufficient to enable the authority to accurately assess the economic
impact of the nonprofessional sporting events described in the application. Such information shall include the
estimated number of participants and the estimated number of spectators expected to attend the event. If the applicant
has previously held substantially similar events, the information shall include actual attendance figures from past
events.

38.3(3) Deadlines. The authority will only consider applications received on or before the applicable deadline.
The deadline shall be 4:30 p.m. on September 1 of each fiscal year unless the authority, at its sole discretion, provides
a different deadline for the submission of applications. The authority may provide a different deadline for the program
as a whole, but the authority will not change the deadline at the request of any individual applicant. The authority will
develop an application process and post all relevant application information, including deadline changes, on its
Internet site at www.traveliowa.com.

[ARC 0440C, TIAB 11/14/12, effective 12/19/12; ARC 4509C, IAB 6/19/19, effective 7/24/19]

261—38.4(15E) Application scoring and certification of districts.

38.4(1) Scoring criteria. The authority will not review or score an application unless it meets the requirements
and deadlines of rule 261—38.3(15E). An application that meets the requirements and deadlines of rule
261—38.3(15E) will be given a numerical score between 0 and 100. The higher an application’s numerical score, the
more likely it will receive funding under the program. The criteria used to score the applications and the maximum
number of points that may be attributed to each criterion are as follows:

a.  Economic impact: 30 points. The authority will consider the amount of economic impact represented by the
proposed nonprofessional sporting events and will view favorably events that have a greater economic impact.
Economic impact will be determined by using the following calculation: Applicants will estimate the number of hotel
room nights generated by each proposed nonprofessional sporting event and multiply the number of estimated hotel
room nights by the average daily room rate for lowa hotels. The average daily room rate will be provided by the Iowa
tourism office based on information obtained from a hotel market data service. Intentionally inflated estimates of
attendance or a history of providing inaccurate estimates will negatively affect the scoring of an application and may
result in noncertification of a district.

b.  Leveraged funds ratio: 20 points. The authority will consider the proportion of state funds to total funds in the
application and will view favorably a greater rate of financial participation from entities other than the state of Iowa.

¢.  Novelty and quality: 20 points. The authority will consider the novelty and quality of an event and will view
favorably nonprofessional sporting events that are new to Iowa or that have been recently improved, enhanced, or
enlarged.

d.  Event size and scope: 15 points. The authority will consider the size of an event and will view favorably a
project with a larger total budget.

e. Need: 10 points. The authority will consider the financial need of an applicant and will recognize the
importance of funding events that would not take place without assistance under the program. The authority will also
recognize the importance of funding nonprofessional sporting events that have never before been funded under the
program or under another state program.

f- Geographic diversity: 5 points. The authority will consider the geographic diversity represented by the pool of
applicants.
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38.4(2) Certification process. The authority will certify not more than ten districts each fiscal year in which
funding is available for the program. The director of the authority will establish a regional sports authority district
review committee within the authority consisting of authority staff. The committee will score all completed
applications according to the criteria described in subrule 38.4(1). The authority may certify fewer than ten districts in
a fiscal year if fewer than ten completed applications are timely received or if fewer than ten completed applications
meet the minimum threshold for certification. The minimum threshold for certification is the accumulation of 50 or
more points out of 100 total points on the scoring criteria described in subrule 38.4(1). If, after all of the completed
applications have been initially scored, fewer than ten districts would be certified, the authority may allow one or more
additional rounds of applications to be submitted and scored. For each additional round of applications, the authority
will follow the same eligibility requirements and use the same scoring criteria as used in earlier rounds. The authority
may accept as many rounds of applications for certification as it deems appropriate. After the conclusion of all
application rounds, the authority will award grant funds to each of the certified districts in equal amounts.

38.4(3) Reallocation of award amounts. If a certified district fails to hold a nonprofessional sporting event
described in the application, then that district may reallocate the proposed expenses allocated for that event to another
event provided such other event is also included on the application. If there are no other events included on the
application to which the proposed expenses may be allocated, then the district shall forfeit the amount of proposed
expenses and the authority may award that amount to other applicants or districts. The authority may rescore the
application of any applicant seeking to reallocate award amounts, and if the failure to hold a nonprofessional sporting
event as described in the initially scored application would cause a material change in the application’s overall quality
in relation to other applications, the authority may allow an additional round of applications as described in subrule
38.4(2). No applicant may reallocate award amounts, even after a rescoring, without executing a contract amendment

as described in rule 261—38.5(15E).
[ARC 0440C, IAB 11/14/12, effective 12/19/12; ARC 4509C, I1AB 6/19/19, effective 7/24/19]

261—38.5(15E) Contract administration.

38.5(1) Notice of approval. The authority will notify successful applicants in writing of approved requests for
certification. Such a notification may include the terms or conditions under which approval is granted.

38.5(2) Contract required. Each successful applicant shall enter into a contract with the authority. The contract
will describe the nonprofessional sporting events that the applicant will actively promote as part of the certified district
and will include the terms and conditions under which the grant funds will be disbursed. The contract will also include
the terms and conditions under which grant funds must be repaid or penalties incurred in the event the district does not
fulfill all obligations under the contract.

38.5(3) Contract amendments. All requests by a district for an amendment to the contract will require the
approval of the director of the authority. The director will review each such request and approve or deny it. If a request
is approved, the district and the director will execute a written amendment to the contract. Only a written amendment
duly executed by both parties to the contract will be valid and binding.

38.5(4) Reports required. Each certified district shall submit a written report to the authority within 90 days of
the end of the performance period specified in the contract.

38.5(5) Record keeping. Each certified district shall maintain all records necessary for the verification and
validation of the proper use of grant funds under the contract and shall submit such records to the authority upon
request.

[ARC 0440C, IAB 11/14/12, effective 12/19/12]

261—38.6(15E) Expenses, records, and reimbursements.

38.6(1) General. Each certified district shall at all times incur expenses and be reimbursed for such expenses by
the authority only as described in this chapter or in a contract executed hereunder. The authority may deny
reimbursement for any expenditure not directly related to the active promotion of a nonprofessional sporting event.

38.6(2) Eligible expenses. Only expenditures directly related to the active promotion of a nonprofessional
sporting event will be reimbursed under the program. Items that will be considered eligible expenses include but are
not limited to bid fees, rights fees, sponsorships, payments to vendors, advertising, marketing, venue rental, equipment
rental, promotional materials, production costs, and fees and costs for officiants.

38.6(3) Ineligible expenses. Expenses that are not directly related to the active promotion of a nonprofessional
sporting event are not eligible for reimbursement. Ineligible expenses include but are not limited to travel costs of
applicant staff, solicitation efforts, lobbying fees, meals or dining on occasions other than the dates of the
nonprofessional sporting events described in the application, items that are purchased for resale, prizes given to
participants, and alcoholic beverages.
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38.6(4) Required records and reimbursements. A district shall submit any records requested by the authority as
documentation of the expenditures incurred for purposes of the grant funds awarded under the program. Such records
may include invoices, original receipts, or check copies. The authority will only accept records submitted in the name
of the district that has executed a contract. If a district pays an expense using a credit card, the district shall submit a
copy of a check register or bank statement indicating that the credit card invoice was paid. The authority will not
reimburse any expenses included on a receipt that includes both eligible expenses and ineligible expenses. The
authority will not reimburse expenses included on a nonitemized receipt.

38.6(5) Repayments of certain funds. If the authority reimburses a district for the cost of a refundable bid fee and
the applicant is unsuccessful in the effort to win the right to hold that event, then the district shall return the amount of
such reimbursement to the authority.

38.6(6) Reallocation of funds. If, at the time of a district’s final reporting of expenses, the district cannot
adequately document eligible expenses or documents an amount that is less than the awarded amount, the authority
may award additional funds to other certified districts, open additional rounds of certification, or revert the moneys to
the general fund. If the authority awards additional funds to already certified districts, such districts shall submit
documentation establishing how such funds will be expended, and the authority will execute contract amendments
providing for the expenditure of the additional funds.

[ARC 0440C, IAB 11/14/12, effective 12/19/12]
These rules are intended to implement Iowa Code section 15E.321.
[Filed 9/20/07, Notice 8/15/07—published 10/10/07, effective 11/14/07]
[Filed 9/18/08, Notice 7/16/08—published 10/8/08, effective 11/12/08]
[Filed ARC 0440C (Notice ARC 0280C, IAB 8/22/12), IAB 11/14/12, effective 12/19/12]
[Filed ARC 4509C (Notice ARC 4354C, IAB 3/27/19), IAB 6/19/19, effective 7/24/19]
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CHAPTER 39

MAIN STREET IOWA PROGRAM
[Prior to 1/14/87, Towa Development Commission[520] Ch 9]

261—39.1(15) Purpose. The purpose of the main street lowa program is to stimulate economic development within
the context of historic preservation and to establish a strong public/private partnership to revitalize traditional
commercial districts in lowa communities. The main street lowa program emphasizes community self-reliance and the
traditional assets of personal service, local ownership and unique architecture historically prevalent in traditional
commercial districts. The main street lowa program is based on four strategies which, when applied together, create a
positive image and an improved economy in these districts. The strategies are organization, promotion, design and
economic vitality.

Communities selected for participation in this program will receive technical assistance from the authority’s main
street lowa staff, professional staff of the National Main Street Center, and other professional consultants and may
have professional services of other state agencies to draw upon in order to facilitate the communities’ local main street
programs.

[ARC 9455B, TAB 4/6/11, effective 5/11/11; ARC 2748C, TAB 10/12/16, effective 11/16/16]

261—39.2(15) Definitions. The following definitions will apply to the main street lowa program unless the context
otherwise requires:

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Director” means the director of the economic development authority.

“Eligible activity” includes organization, promotion, design and economic vitality activities to create a positive
image and an improved economy in a city’s traditional commercial district.

“Eligible applicant” means a city in Iowa that files a joint application with a local nonprofit organization
established by the community to govern the local main street program.

“National Main Street Center” means a nonprofit subsidiary of the National Trust for Historic Preservation, a
nonprofit organization chartered by the United States Congress. The National Main Street Center owns the licensed,
trademarked Main Street Four-Point Approach®.

“Program” means the main street lowa program established in this chapter.

“Traditional commercial district” means a downtown or neighborhood area that is walkable and is dominated by
historic or older commercial architecture and contiguous commercial uses. A traditional commercial district defines
the target area of the local program efforts.

[ARC 9455B, IAB 4/6/11, effective 5/11/11; ARC 2748C, IAB 10/12/16, effective 11/16/16]

261—39.3(15) Program administration.

39.3(1) Administering agency. The program is administered by the economic development authority.

39.3(2) Subcontracting. The authority may contract with the National Main Street Center for technical and
professional services as well as with other appropriate consultants and organizations.

39.3(3) Applications. The authority, upon availability of funds, will distribute applications. The application will
describe the program, outline eligibility requirements, and describe the application process.

39.3(4) Program agreement. Each selected community shall enter into a standard program agreement with the
authority. The program agreement will describe the obligations of the authority and the community.

39.3(5) Advisory council. The director may appoint a state main street advisory council(s) composed of
individuals knowledgeable in traditional commercial district revitalization to advise the director on the various
elements of the program.

[ARC 9455B, IAB 4/6/11, effective 5/11/11; ARC 2748C, IAB 10/12/16, effective 11/16/16]

261—39.4(15) Eligible applicants. Rescinded ARC 2748C, IAB 10/12/16, effective 11/16/16.
261—39.5(75GA,ch1201) Funding. Rescinded IAB 4/6/11, effective 5/11/11.

261—39.6(15) Application and selection process.

39.6(1) The authority will conduct application workshops around the state. Cities that wish to apply for selection
as a main street community must attend one application workshop in order to receive an application form. The
authority will send standard application forms to workshop attendees. A completed application shall be returned to the
authority, be postmarked no later than the date specified by the authority in the application, and contain the
information requested in the application.
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39.6(2) The director will determine, contingent upon the availability of state funding, the number of cities to be
selected for inclusion in the program.
39.6(3) Cities will be selected for participation in the program on a competitive basis as described in these rules.
39.6(4) Upon selection of the communities, the authority will notify selected communities in writing.
[ARC 9455B, IAB 4/6/11, effective 5/11/11; ARC 2748C, IAB 10/12/16, effective 11/16/16]

261—39.7(15) Selection criteria. The following factors shall be considered in the selection of a city for participation
in the program:

39.7(1) The applicant has a well-planned budget demonstrating sustainable funding for ongoing operations and
evidence of adequate local sources of funding to support the traditional commercial district revitalization organization
and its programming.

39.7(2) The applicant has garnered broad-based financial and philosophical community support for the local
program including support from the city.

39.7(3) The applicant has provided evidence of willingness by local stakeholders to get involved in the effort.

39.7(4) The applicant has demonstrated its commitment to the main street approach and has hired or will be
hiring an executive director to manage the local program.

39.7(5) The applicant is committed to historic preservation and preservation-based economic development and
has demonstrated its commitment by a track record of preservation planning and a commitment to future preservation
projects.

39.7(6) The applicant has provided evidence of traditional commercial district planning efforts and clearly
defined goals for the future.

39.7(7) The applicant has defined an organizational structure to manage local program efforts.

39.7(8) The applicant demonstrates an eagerness to learn and implement traditional commercial district
revitalization strategies and techniques.

39.7(9) The applicant has clearly defined the boundaries of the proposed traditional commercial district and has
articulated the reasons behind the location of the boundaries.

39.7(10) The applicant has identified a traditional commercial district that has clear potential for success, as
demonstrated by the presence of the following elements:

a.  Existence of historic character of the traditional commercial district.

b. Plans for the traditional commercial district demonstrate a recognition of traditional commercial district
trends and address the challenges unique to that district.

c. Present market capacity defined by a current business environment upon which the district can build its
revitalization efforts.

d. Present physical capacity defined by building stock and built environment upon which the district can build
its revitalization efforts.

[ARC 9455B, 1AB 4/6/11, effective 5/11/11; ARC 2748C, IAB 10/12/16, effective 11/16/16]

261—39.8(75GA,ch1201) Financial management. Rescinded IAB 4/6/11, effective 5/11/11.

261—39.9(15) Reports. Participating main street communities shall submit performance reports to the authority as
required. The reports shall document the progress of the program activities.
[ARC 9455B, IAB 4/6/11, effective 5/11/11; ARC 2748C, IAB 10/12/16, effective 11/16/16]

261—39.10(15) Noncompliance. If the authority finds that a participating main street community is not in compliance
with the requirements under this program or the terms of the program agreement, the authority shall terminate the
program agreement.

[ARC 9455B, IAB 4/6/11, effective 5/11/11; ARC 2748C, IAB 10/12/16, effective 11/16/16]

261—39.11(15) Forms. The following forms will be used by the administering agency for the main street program.
1. Application form for the lowa main street program (Form 1).
2. Performance reports for monitoring the performance of each grantee (Form 2).
[ARC 9455B, I1AB 4/6/11, effective 5/11/11]
These rules are intended to implement lowa Code section 15.108.
[Filed emergency 12/13/85—published 1/1/86, effective 12/13/85]
[Filed 4/30/86, Notice 1/1/86—published 5/21/86, effective 6/25/86]
[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]
[Filed 10/27/89, Notice 9/6/89—published 11/15/89, effective 12/20/89]'
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[Filed 11/20/90, Notice 8/8/90—published 12/12/90, effective 1/16/91]
[Filed 12/16/94, Notice 11/9/94—published 1/4/95, effective 2/22/95]
[Filed ARC 9455B (Notice ARC 9336B, IAB 1/12/11), IAB 4/6/11, effective 5/11/11]
[Filed ARC 2748C (Notice ARC 2653C, IAB 8/3/16), IAB 10/12/16, effective 11/16/16]

I History transferred from 261—Chapter 42 IAC 1/4/95.
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CHAPTER 40
IOWA JOBS MAIN STREET PROGRAM
Rescinded ARC 7056C, IAB 8/9/23, effective 9/13/23
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CHAPTER 42
IOWA TOURISM GRANT PROGRAM

261—42.1(15) Definitions. For purposes of this chapter unless the context otherwise requires:

“Authority” means the economic development authority created in lowa Code section 15.105.

“Collaborative application” means an application in which multiple partners are providing monetary support for
the project.

“Head applicant” means the applicant on a collaborative application that is both the recipient of the funds and the
administrator of the project.

“Marketing” means planning for or implementing efforts to publicize a community, event or destination using a
range of strategies, tools and tactics.

“Meetings and events” means the acquisition of regional or national tourism-related meetings and conventions or
execution of local festivals or similar tourism events that positively impact local and state economies.

“Project” means a tourism-related marketing initiative, meeting or event that benefits both state and local
economies.

“Tourism” means a site or event that attracts people from beyond a 50-mile radius or people who spend the night
away from home to visit a site or event.
[ARC 1493C, IAB 6/11/14, effective 5/19/14; ARC 3023C, IAB 4/12/17, effective 5/17/17]

261—42.2(15) Program description.

42.2(1) The authority will accept competitive applications for tourism-related projects in each fiscal year in
which funding is available. The authority will award grants to projects based on the criteria described in subrule
42.4(1), and the authority will award grants to projects in a manner designed to prioritize those projects that provide
the greatest benefit to state and local economies.

42.2(2) The authority will establish a maximum grant award per application and a minimum grant award per
application for each fiscal year in which funding is available.

42.2(3) The authority will make awards based on the total amount of funding available each fiscal year. Funds
will be awarded as reimbursement for expenditures that are directly related to the implementation of an eligible
project.

42.2(4) An applicant may submit one application each fiscal year. If the application submitted by the applicant is
a collaborative application, it will be counted as the head applicant’s application for the fiscal year.

42.2(5) An applicant that has received an Iowa tourism grant award in the prior fiscal year cannot submit an
application for a substantially similar project in the following fiscal year. If an applicant does submit an application for
a substantially similar project in the following fiscal year, the application will be deemed ineligible.

[ARC 1493C, IAB 6/11/14, effective 5/19/14; ARC 3023C, IAB 4/12/17, effective 5/17/17; ARC 6319C, IAB 5/18/22, effective 6/22/22]

261—42.3(15) Program eligibility and application requirements.

42.3(1) Eligibility. To be eligible under the program, an applicant shall meet all of the following requirements:

a. The applicant must be a tourism-related entity based in the state of lowa, including a nonprofit or for-profit
organization, city, county, or regional government or planning entity.

b.  The applicant shall demonstrate an amount of local match equal to at least 25 percent of the amount of grant
funds to be received by the applicant under the program. The local match shall be in the form of cash. Other state
sources of funds shall not qualify as local match. The local match must be spent on eligible expenses as described in
rule 261—42.6(15).

¢. The applicant shall submit a completed application, including all of the information described in subrule
42.3(2).

d.  The applicant shall submit the application on or before the application deadline established in subrule 42.3(3).

42.3(2) Application requirements. When submitting an application for grant funds under the program, an
applicant shall include all of the following information:

a. The applicant’s name, mailing address, email address, telephone number, contact person, and federal
employer identification number. If the application is a collaborative application, the head applicant shall identify itself
and provide the names of all partner applicants.

b. A detailed description of the project, including an explanation of how the project either markets tourism in
Iowa or is a tourism-related meeting or event, and an explanation of how state funds will support the project.

c.  Written documentation that the grant request is consistent with the cost of implementing the project.
Examples of written documentation include but are not limited to advertising rate sheets, bids, quotes, and invoices.
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d.  Written documentation establishing the amount and source of the required local cash match.

e. Detailed information sufficient to enable the authority to accurately assess the impact and quality of the
project described in the application. Such information shall include how the project is part of an overall plan to
increase tourism locally and in the state of Iowa.

f- A description of the applicant’s plan to recognize the authority’s Iowa tourism office for its investment in the
project.

g If the applicant is an event, attraction, restaurant or lodging facility, then the applicant must provide
verification that the information about the applicant has been updated at or added to the authority’s website,
www.traveliowa.com, within the 18 months preceding the application deadline. The authority may waive this
requirement at its sole discretion.

42.3(3) Deadlines. The authority will only consider applications received on or before the applicable deadline.
The deadline shall be 4:30 p.m.the first Monday in August of each fiscal year unless the authority, at its sole
discretion, provides a different deadline for the submission of applications. The authority may provide a different
deadline for the program as a whole, but the authority will not change the deadline at the request of any individual
applicant. The authority will develop an application process and post all relevant application information, including
deadline changes, on its Internet site at www.traveliowa.com.

[ARC 1493C, IAB 6/11/14, effective 5/19/14; ARC 3023C, IAB 4/12/17, eftective 5/17/17; ARC 6319C, IAB 5/18/22, effective 6/22/22]

261—42.4(15) Application scoring and approval process.

42.4(1) Scoring criteria. The authority will not review or score an application unless the application meets the
requirements and deadlines of rule 261—42.3(15). An application meeting the requirements and deadlines of rule
261—42.3(15) will be given a numerical score between zero and 100. The higher an application’s numerical score, the
more likely it will receive funding under the program. The criteria used to score the applications and the maximum
number of points that may be attributed to each criterion are as follows:

a. Project description: 20 points. The applicant will explain the project, the time line for its creation and
implementation and how state funds will support the project. The authority will view favorably information that
clearly articulates the project, sets forth a reasonable time line for the project’s creation and implementation, and fully
describes how state funds will be used to support the project.

b.  Economic impact and ability to promote tourism industry growth: 20 points. The authority will consider how
the project supports the mission of the lowa tourism office and is part of the applicant’s broader marketing strategy to
increase the economic impact of tourism locally and in the state of Iowa.

c.  Sustainability: 10 points. The authority will view favorably applications that illustrate capacity to implement
and sustain the project upon completion.

d.  Need: 15 points. The authority will consider the financial need of an applicant and will allot more points to
applications that demonstrate how the applicant has exhausted other areas of funding to support the project.

e. Innovation: 20 points. The authority will consider the innovative quality of an event or marketing initiative
and will view favorably new events and new marketing initiatives or those events and marketing initiatives that are
enhanced or distinctive in nature.

f Budget: 10 points. The authority will view favorably budgets that are well-developed and relevant to the
project and that provide documentation of planned project expenses.

g. Collaboration: 5 points. The authority will view favorably applications that either represent a collaboration of
multiple entities or show the benefit of the project to multiple entities within the tourism industry, or both.

42.4(2) Approval process. The director of the authority will establish a review committee consisting of
individuals affiliated with the Iowa tourism industry. The committee will score all completed applications in
accordance with the criteria described in rules 261—42.3(15) and 261—42.4(15) and will use those scores to
determine successful applicants. The committee may recommend partial funding of any or all applicants. If, after
initially scoring all of the completed applications, the review committee is not able to allocate all the funds available,
the authority may allow one or more additional rounds of applications to be submitted and scored. If any awards are
rejected, the authority may allow one or more additional rounds of applications to be submitted and scored. For each
additional round of applications, the authority will follow the same eligibility requirements and use the same scoring
criteria as used in earlier rounds. The authority may accept as many rounds of applications for awards as it deems
appropriate.

[ARC 1493C, IAB 6/11/14, effective 5/19/14; ARC 3023C, IAB 4/12/17, effective 5/17/17]
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261—42.5(15) Contract administration.

42.5(1) Notice of approval. The authority will notify successful applicants in writing of an approved request for
funding. Such a notification may include the terms or conditions under which approval is granted.

42.5(2) Contract required. Each successful applicant that accepts the recommended award amount shall enter
into a contract with the authority. The contract will describe the project that the applicant will institute as described in
the application and will include the terms and conditions under which the grant funds will be disbursed. The contract
will also include the terms and conditions under which grant funds must be repaid or penalties incurred in the event
the grantee does not fulfill all obligations under the contract.

42.5(3) Contract amendments. All requests by a grantee for an amendment to the contract will require the
approval of the director of the authority. The director will review each such request and approve or deny it. If a request
is approved, the grantee and the director will execute a written amendment to the contract. Only a written amendment
duly executed by both parties to the contract will be valid and binding.

42.5(4) Reports required. Each grantee shall submit a written report to the authority within 60 days of the end of
the project completion date, as specified in the contract.

42.5(5) Record keeping. Each grantee shall maintain all records necessary for the verification and validation of
the proper use of grant funds under the contract and shall submit such records to the authority upon request.

[ARC 1493C, IAB 6/11/14, effective 5/19/14]

261—42.6(15) Expenses, records, and reimbursements.

42.6(1) General. Each grantee shall at all times incur expenses and be reimbursed for such expenses by the
authority only as described in this chapter or in a contract executed hereunder. The authority may deny reimbursement
for any expenditure not directly related to the implementation of a tourism-related marketing initiative, meeting or
event.

42.6(2) Eligible expenses. Only expenditures directly related to the implementation of a tourism-related
marketing initiative, meeting or event will be reimbursed under the program. Examples of eligible expenses include
the following:

a. The costs associated with all phases of the execution of marketing tactics and strategies, including planning
and design and production of tools such as advertising, print materials, digital tools and exhibits for consumer-focused
tradeshows.

b.  The costs associated with acquiring a regional or national tourism-related meeting, including but not limited
to bid fees, rights fees, sponsorships, payments to vendors, venue rental, and equipment rental.

c¢. The costs associated with executing a local event or festival, including but not limited to payments to
vendors, payments to speakers or entertainers, venue rental, and equipment rental for new events or existing events in
Iowa in order to augment the event.

42.6(3) Ineligible expenses. Expenses that are not directly related to the implementation of a tourism-related
marketing initiative, meeting or event will be deemed ineligible. Ineligible expenses include but are not limited to
vertical infrastructure; staff salaries and wages; equipment and software; solicitation efforts; lobbying fees; items that
are purchased for resale; prizes given to participants or event/festival attendees; alcoholic beverages; internships; all
travel, meal and lodging costs of applicant staff or the applicant’s contractor; projects that receive funding from the
authority’s regional sports authority district program; marketing programs already subsidized by the authority
including, but not limited to, advertising in the Iowa travel guide or participation in the cooperative partnership
program; or a project of an lowa tourism region.

42.6(4) Required records and reimbursements. A grantee shall submit any records requested by the authority as
documentation of the expenditures incurred for implementation of the project. Such records may include invoices,
original receipts, or check copies. If a grantee pays an expense using a credit card, the grantee shall submit a copy of a
check register or bank statement indicating that the credit card invoice was paid. The authority will not reimburse
expenses included on a nonitemized receipt.

42.6(5) Repayments of certain funds. If the authority reimburses a grantee for the cost of a refundable bid fee and
the grantee is unsuccessful in the effort to win the right to hold that event, then the grantee shall return the amount of
such reimbursement to the authority.

42.6(6) Reallocation of funds. If, at the time of a grantee’s final reporting of expenses, the grantee cannot
adequately document eligible expenses or documents an amount that is less than the awarded amount, the authority
may award additional funds to other grantees, open additional rounds of applications, or revert the moneys to the
general fund. If the authority awards additional funds to other grantees, such grantees shall submit documentation
establishing how such funds will be expended, and the authority will execute contract amendments providing for the
expenditure of the additional funds.
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[ARC 1493C, IAB 6/11/14, effective 5/19/14; ARC 3023C, IAB 4/12/17, effective 5/17/17]
These rules are intended to implement lowa Code section 15.106A.

[Filed Emergency After Notice ARC 1493C (Notice ARC 1380C, IAB 3/19/14), IAB 6/11/14, effective 5/19/14]
[Filed ARC 3023C (Notice ARC 2893C, IAB 1/18/17), IAB 4/12/17, effective 5/17/17]
[Filed ARC 6319C (Notice ARC 6202C, IAB 2/23/22), IAB 5/18/22, effective 6/22/22]
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CHAPTER 43
HOOVER PRESIDENTIAL LIBRARY TAX CREDIT

261—43.1(15E) Purpose. The purpose of the Hoover presidential library tax credit is to encourage donations to the
Hoover presidential foundation for the Hoover presidential library and museum renovation project.
[ARC 6087C, IAB 12/15/21, effective 11/19/21]

261—43.2(15E) Definitions.

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Department” means the lowa department of revenue.

“Donor” means a person who makes an unconditional charitable donation to the Hoover presidential foundation
for the Hoover presidential library and museum renovation project fund.

“Tax credit” means the amount a taxpayer may claim against the taxes imposed in Iowa Code chapter 422,
subchapters II, III, and V, and in Iowa Code chapter 432, and against the moneys and credits tax imposed in Iowa
Code section 533.329.

[ARC 6087C, IAB 12/15/21, effective 11/19/21]

261—43.3(15E) Authorization of tax credits.

43.3(1) For tax years beginning on or after January 1, 2021, but before January 1, 2025, a tax credit shall be
allowed against the taxes imposed in Iowa Code chapter 422, subchapters II, I1I, and V, and in lowa Code chapter 432,
and against the moneys and credits tax imposed in Iowa Code section 533.329, equal to 25 percent of a donor’s
charitable donation made on or after July 1, 2021, to the Hoover presidential foundation for the Hoover presidential
library and museum renovation project fund.

43.3(2) A donor shall not claim a tax credit for a donation made during a tax year beginning before January 1,
2021, or after December 31, 2024.

43.3(3) To receive the tax credit, a donor shall file a claim with the department in accordance with any applicable
administrative rules adopted by the department.

[ARC 6087C, IAB 12/15/21, effective 11/19/21; ARC 7492C, IAB 1/10/24, effective 2/14/24]

261—43.4(15E) Tax credit limitations.

43.4(1) The aggregate amount of tax credits authorized for the program shall not exceed a total of $5 million.

43.4(2) The maximum amount of tax credits granted to any one person shall not exceed $250,000.

43.4(3) Ten percent of the aggregate amount of tax credits authorized, or $500,000, shall be reserved for those
donations in amounts of $30,000 or less. If any portion of the reserved tax credits has not been distributed by
September 1, 2023, the remaining reserved tax credits shall be available after September 1, 2023, to any other eligible
person.

[ARC 6087C, IAB 12/15/21, effective 11/19/21]

261—43.5(15E) Distribution process and review criteria.

43.5(1) The authority shall develop and make available a standardized application pertaining to the authorization
and distribution of tax credits. The application shall request information to document that a qualified donation has
been made, and any other information required by the authority. Qualifying donors shall be issued a tax credit
certificate to be included with the donor’s Iowa tax return.

43.5(2) Applications will be accepted and awarded on an ongoing basis.

43.5(3) If, before September 1, 2023, the authority receives tax credit applications in excess of $4.5 million for
donations greater than $30,000, the authority shall establish a waitlist to receive any portion of the reserved tax credits
that are not distributed by September 1, 2023. Applications on the waitlist shall be prioritized by the date the authority
received the applications. If any portion of the reserved tax credits under subrule 43.4(3) becomes available after
September 1, 2023, the authority shall approve the waitlisted applications and issue tax credit certificates in the order
they are listed on the waitlist, up to the amount of the remaining reserved tax credits. Placement on a waitlist does not
constitute a promise binding the state that persons placed on the waitlist will actually receive a tax credit in a future
year. The availability of a tax credit and approval of a tax credit application in a future year is contingent upon the
availability of tax credits in that particular year.

[ARC 6087C, IAB 12/15/21, effective 11/19/21]

These rules are intended to implement lowa Code section 15E.364.

[Filed Emergency After Notice ARC 6087C (Notice ARC 5908C, IAB 9/22/21), IAB 12/15/21, effective
11/19/21]
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[Filed ARC 7492C (Notice ARC 7106C, IAB 11/1/23), IAB 1/10/24, effective 2/14/24]
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CHAPTER 44
COG ASSISTANCE

261—44.1(28H) Purpose. The chapter provides grant funds to councils of governments for the provision of technical
assistance to political subdivisions in their service delivery areas, as authorized in the Act.

261—44.2(28H) Definitions. The terms used in this chapter shall be defined as follows:

“Act” means lowa Code section 28H.1 as amended by 2007 lowa Acts, Senate File 444.

“Applicant” means any entity organized as a metropolitan, regional, areawide planning commission, or as a
council of government and which applies for assistance under this chapter.

“COG” means a council of government.

“Community development” means any activity that supports one or more of the following: housing, transportation,
education, infrastructure, recreation, economic development, health care, child care, environmental concerns,
communications, natural and human resources, and training.

“Department”” means the lowa department of economic development.

“Grantee” means an applicant which receives funding under this chapter.

“Local government” means a city or county in lowa.

“Political subdivision” means an lowa city or county.

“Service delivery area” means the geographic area served by the applicant.

261—44.3(28H) Eligibility. lowa entities authorized as a council of government by Executive Order Number 11,
1969, by a chapter 28E agreement, or by Iowa Code section 28H.1 as amended by 2007 Iowa Acts, Senate File 444,
are eligible to receive assistance through this chapter.

261—44.4(28H) Eligible activities. Applicants may apply for grant funds to fund any one or more of the following
community development activities: community planning, grant writing, coordination, shared staffing and materials,
consultation services, staffing, capacity building, training, and provision of technical assistance.

261—44.5(28H) Application procedure. All eligible applicants will be provided with written notification when funds
become available. In order to receive a grant the applicant must submit the following information to the Department of
Economic Development, Division for Community Progress, 200 East Grand Avenue, Des Moines, lowa 50309:

44.5(1) A description of the service delivery area that will be served with the grant funds. In no case shall the
funds be utilized to provide assistance outside the borders of the state of lowa.

44.5(2) A work plan outlining the specific community development technical assistance activities to be
undertaken with the COG assistance funding provided under this chapter and the time frame for this assistance.

44.5(3) A budget which details how the grant funds will be expended to accomplish the work plan outlined in
44.5(2).

44.5(4) A narrative describing how the applicant may assist its service delivery area’s regional coordinating
council(s) in the implementation of its regional economic development coordination plan(s).

44.5(5) A narrative which specifies how the activities outlined by the work plan required in 44.5(2) complement
the regional economic development coordination plan(s) of the regional coordinating council(s) in its service delivery
area.

44.5(6) An explanation of how the work plan submitted under 44.5(2) supports the overall annual work plan
developed by the applicant.

44.5(7) A narrative which describes how the applicant may work with its service delivery area’s regional
coordinating council(s) to coordinate delivery of services and to further delineate the roles of each entity.

261—44.6(28H) Grant awards. Grant awards will be made on a noncompetitive basis with each eligible applicant
receiving an equal share of the funds available for the purpose of this chapter. One-seventeenth of the total funds
allocated by the legislature for COG assistance shall be awarded to each COG.

261—44.7(28H) Funding. The department will execute a contract with the grantee for the provision of grant funds to
undertake the work plan and budget submitted in accordance with 44.5(28H). The funding of an application under
these rules is contingent upon the availability of funds appropriated for this purpose.
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The department will allocate grant funds on a quarterly basis subject to the receipt of a quarterly requisition for
payment from each grantee. The amount to be allocated each quarter is dependent upon the budget and work plan as
outlined in 44.5(28H).

261—44.8(28H) Financial management standards. All contracts executed under these rules are subject to audit. The
grantee shall be responsible for the procurement of audit services and for payment of audit costs. Audits may be
performed by the state auditor’s office or by a qualified independent auditor. The grantee shall comply with the Single
Audit Act of 1984, P.L. 98-502, or with other applicable laws and regulations, as appropriate, in preparing the audit.
Copies of the audit report shall be transmitted to the department within 30 days of its completion.

261—44.9(28H) Record keeping and retention. Financial records, supporting documents, statistical records, and all
other records pertinent to the grant shall be retained by the recipient for three years beyond the submission of the final
invoice, or longer if any litigation or audit is begun or if a claim is initiated involving the grant covered by the records.
In these instances, the records shall be retained until the litigation, audit or claim has been resolved.

Representatives of the department and the state auditor’s office shall have access to all books, accounts,
documents, records, and other property belonging to or in use by the recipient pertaining to the receipt of assistance
under these rules.

261—44.10(28H) Progress reports. Each grantee shall submit quarterly progress reports which outline its progress in
the activities outlined by its application work plan. The progress report is due 30 days following the end of each
calendar quarter.

261—44.11(28H) Noncompliance. If the department finds that the grantee is not in compliance with the requirements
of these rules or grant agreement, the grantee may be required to refund to the state all disallowed costs. Reasons for a
finding of noncompliance include, but are not limited to, a finding that the grant funds were used for unauthorized
activities, the grantee has failed to complete approved activities in a timely manner, the grantee has failed to comply
with applicable laws and regulations of the grant agreement, or the grantee lacks the capacity to carry out the purposes
of the program.

261—44.12(28H) Grant closeouts. Upon completion of the time period covered by the grant agreement, the
department shall initiate grant closeout.

261—44.13(28H) Compliance with state laws and regulations. The grantee must comply with any provisions of the
Iowa Code governing activities performed with funds awarded under these rules.
These rules are intended to implement lowa Code section 28H.1 as amended by 2007 lowa Acts, Senate File 444.
[Filed 11/22/89, Notice 10/18/89—published 12/13/89, effective 1/17/90]
[Filed 9/20/07, Notice 7/4/07—published 10/10/07, effective 11/14/07]
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CHAPTER 45
COMMUNITY CATALYST BUILDING REMEDIATION PROGRAM

261—45.1(15) Purpose. Pursuant to Iowa Code sections 15.231 and 15.106A, the authority is directed to establish a
community catalyst building remediation program fund for the purpose of providing grants to cities for the
remediation or redevelopment of underutilized buildings. The authority shall administer the fund in a manner to make
grant moneys annually available to cities for the purposes of this chapter.

[ARC 3384C, IAB 10/11/17, effective 11/15/17]

261—45.2(15) Definitions. For purposes of this chapter, unless the context otherwise requires:

“Agreement” means a contract for financial assistance under the program describing the terms on which the
financial assistance is to be provided.

“Applicant” means a city applying for financial assistance under the program.

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Building ” means a structure located in a city that is either:

1. Used or intended to be used for commercial or industrial purposes; or

2. Used or intended to be used for residential purposes.

“Building” includes structures in which some floors may be used for retail stores, shops, salesrooms, markets, or
similar commercial uses, or for offices, banks, civic administration activities, professional services, or similar business
or civic uses, and other floors are used, designed, or intended to be used for residential purposes.

“Community catalyst” means a building or buildings which, if remediated, would stimulate additional economic
growth or reinvestment in the community, especially private sector financial investment. For purposes of this chapter,
“economic growth” may include the creation of additional jobs, growth of new or existing businesses, development of
new housing units, increased property values, or potential population growth. The building will be located in an area
central to the city’s economic development activities. A community catalyst project will be expected to have a
significant positive expected impact on the community.

“Costs directly related” means expenditures that are incurred for acquisition, deconstruction, disposal,
redevelopment, or rehabilitation of a community catalyst to the extent that the expenditures are attributable directly to
the remediation or redevelopment of the community catalyst. “Costs directly related” includes expenditures for site
preparation work, surveying, construction materials, construction labor, architectural services, engineering services,
building permits, building inspection fees, and interest accrued on a construction loan during the time period allowed
for project completion under an agreement entered into pursuant to the program. “Costs directly related” does not
include expenditures for furnishings, appliances, accounting services, legal services, loan origination and other
financing costs, syndication fees and related costs, developer fees, or the costs associated with selling or renting the
dwelling units whether incurred before or after completion of the housing project.

“Director” means the director of the authority.

“Financial assistance” means a grant or loan made by the authority to an applicant approved for funding under the
program.

“Program” means the procedures, agreement, terms, and assistance established and provided pursuant to this
chapter.

“Project” means a proposed plan for the remediation of underutilized buildings in a city. “Project” must include at
least one building but no more than two buildings. For two buildings to be considered part of the same project, the
buildings must be contiguous and under the same ownership. All community catalyst buildings to be remediated must
be included in the proposed plan upon application, and the proposed plan must demonstrate the steps and actions
necessary to further remediation and redevelopment efforts in a comprehensive and coordinated manner.

“Public nuisance” means a building that is a menace to the public health, welfare, or safety, or that is structurally
unsafe, unsanitary, or not provided with adequate safe egress, or that constitutes a fire hazard, or is otherwise
dangerous to human life, or that in relation to the existing use constitutes a hazard to the public health, welfare, or
safety by reason of inadequate maintenance, dilapidation, obsolescence, or abandonment. “Public nuisance” includes
buildings with blighting characteristics as defined by lowa Code section 403.2.

“Redevelopment” means development activities associated with a project that are undertaken either for the
purpose of remediating underutilized buildings, for constructing new buildings or improvements at a site where
formerly existing buildings have been demolished, or for rehabilitating, reusing or repurposing existing buildings or
improvements at a project site. “Redevelopment” typically includes projects that result in the elimination of blighting
characteristics as defined by Iowa Code section 403.2.
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“Remediation” or “remediating” means the redevelopment, repair, improvement, rehabilitation, disposal, or
deconstruction of at least one but no more than two underutilized buildings at a site included in a project.
“Underutilized building” means a building that is vacant or mostly vacant, is blighted or severely deteriorated, and
contains potential safety hazards including structural instability, code noncompliance, vermin infestation, vandalism or
potential for vandalism, vagrancy, hazardous materials or generally unsafe or hazardous conditions. The building may
or may not be considered a public nuisance.
[ARC 3384C, IAB 10/11/17, effective 11/15/17]

261—45.3(15) Program description.

45.3(1) Amount, form, and timing of assistance.

a. The program provides financial assistance to cities for the redevelopment or remediation of underutilized
buildings. The amount of assistance awarded will be determined by the authority based on the total amount of funds
available to the authority for the program and based on the project details. Each applicant shall receive no more than
one grant per project per fiscal year. The maximum grant amount per applicant per fiscal year shall not exceed
$100,000. If an applicant received a technical assistance grant under paragraph 45.3(2) “b, ” the amount of the financial
assistance for redevelopment or remediation plus the amount of the technical assistance grant shall not exceed the
maximum grant amount of $100,000.

b.  In providing grants under this chapter, the authority shall allocate 40 percent of the moneys available at the
beginning of each fiscal year to funding grants to cities with populations of less than 1,500 as shown by the most
recent federal census. If at the end of each application period the amount of grants awarded to cities with a population
of less than 1,500 is less than the amount allocated to such grants under this rule, the balance may be awarded to any
approved applicant, regardless of city population.

45.3(2) Application.

a. Forms. All applications and other filings related to the program shall be on such forms and in accordance
with such instructions as may be established by the authority. Information about the program, the application, and
application instructions may be obtained by contacting the authority or by visiting the authority’s Web site:

Iowa Economic Development Authority
Community Development Division

200 East Grand Avenue, Des Moines, lowa 50309
(515)725-3000
http://iowaeconomicdevelopment.com/

b.  Preapplication. An application may not be submitted to the authority until a preapplication has been
submitted to the authority and the authority has approved submission of the application. A preapplication may be
submitted to the authority at any time. Following the receipt of a preapplication, the authority may offer technical
assistance, including technical assistance grants up to $5,000 per applicant per fiscal year. The purpose of such
technical assistance and technical assistance grants shall be to ensure a complete application that is sufficiently
detailed to enable the authority to make a determination. The authority reserves the right to deny an application if the
applicant’s preapplication was submitted less than 30 days before the announced application period.

c.  Application period. Each fiscal year during which funding is available, applications for financial assistance
other than applications for emergency projects submitted pursuant to paragraph 45.3(2)“e” will only be accepted
during the established application period, or periods, as identified by the authority on its Web site. The authority will
accept applications year-round for emergency projects submitted pursuant to paragraph 45.3(2) “e.”

d. Complete application required. An application shall not be considered submitted for review until the
application is completed and all required supporting documentation and information are provided.

e. Emergency project applications. Cities that identify projects which present a unique and immediate threat or
opportunity may submit an application for funding at any time. For purposes of this subrule, a “unique or immediate
threat” includes unforeseen challenges or problems that could result in catastrophic failure of a building’s structural
system and overall integrity. A threat includes various acts of nature, such as flood, fire, or storm damage, or sudden
and unexpected structural failures, such as partial wall collapse. Deferred maintenance will not be considered an
immediate threat. For purposes of this subrule, a “unique or immediate opportunity” means a time-sensitive
remediation project that is reasonably expected to result in economic growth. All applications for financial assistance
for projects submitted under this subrule must meet all other requirements of this program and shall be scored using
the same criteria as the criteria that are applied to applications for financial assistance for projects submitted during the
regular application period.
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45.3(3) Approval of assistance. The authority will review, score, and recommend applications for financial
assistance under the program to the director. Authority staff will review applications for financial assistance and score
the applications in accordance with subrule 45.4(2). A project that does not receive funding may reapply.

45.3(4) Agreement required. The authority shall enter into an agreement with each applicant for the receipt of a
grant under this chapter. The agreement must state the terms on which the financial assistance is to be provided. For an
applicant to receive grant moneys under this chapter, the agreement must require the applicant to provide resources,
including financial or in-kind resources, to the remediation project. The authority may negotiate the terms of the
agreement. The applicant shall execute the agreement before funds are disbursed under the program.

45.3(5) Form of financial assistance. The authority will provide financial assistance in the form of a grant to the
applicant. The amount of the grant and any other terms shall be included in the agreement required pursuant to this
chapter.

45.3(6) Use of funds.

a. An applicant shall use funds only for reimbursement of the costs directly related to the project. The authority
may require documentation or other information establishing the actual costs incurred for a project. Failure to use the
funds for reimbursement of the costs directly related to a project shall be grounds for default under the agreement
required pursuant to this chapter.

b.  The authority shall coordinate with the applicant to develop a plan for the use of grant moneys that is
consistent with the community development, housing, and economic development goals of the city. The terms of the
agreement executed pursuant to these rules and the use of grants provided under this program shall be consistent with
the plan developed.

[ARC 3384C, IAB 10/11/17, effective 11/15/17]

261—45.4(15) Program eligibility, application scoring, and funding decisions.

45.4(1) Program eligibility. An applicant must meet the following eligibility criteria to qualify for financial
assistance under this program:

a.  The applicant must be a city. If the project building or buildings are owned by an entity other than the city, the
city must provide information to the authority regarding ownership and the relationship between the owner and the
city.

b.  The building or buildings that constitute the project must meet the definition of “underutilized building” as
determined by the authority.

¢.  The building or buildings that constitute the project must meet the definition of “community catalyst.” The
authority shall determine whether the building or buildings meet the definition of “community catalyst” set out in rule
261—45.2(15).

d.  The project must include financial or in-kind resources contributed by the city.

e. The applicant must complete the application and provide all other information and documents reasonably
required by the authority.

45.4(2) Application scoring criteria. All completed applications will be reviewed and scored. In order for an
applicant to be considered for funding, the application must meet or exceed a minimum score established by the
authority. Each application will be scored using criteria set forth by the authority, which may include the following:

a.  Economic impact of remediation project. The authority will take into account the potential economic growth
and investment that is reasonably expected to occur as a result of the project. The applicant must provide information
demonstrating that the expected economic impact of the project is reasonable based on existing factors.

b.  Local government support. The level and amount of local government support, including financial support,
will be considered for each applicant.

c¢. Readiness. The authority will assess whether the project is well-prepared and ready to begin within a
reasonable amount of time.

d.  Project plan and time line. The authority will assess whether the applicant has prepared a detailed project plan
and time line for the execution of the project.

e. Project financing. The authority will assess whether the applicant has secured financing and is financially
prepared to complete the project.

45.4(3) Funding decisions. Funding decisions will be made using the following process:

a.  Staff review. Each application will be reviewed and scored by staff using the eligibility and scoring criteria
under this rule. The scores assigned by all participating staff will be added together and divided by the number of
participating staff to determine an average numerical score. The application and the average numerical score will be
referred to the director with a recommendation as to whether to fund the project and, if funding is recommended, a
recommendation as to the amount of the grant.
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b. Director’s decision. The director will make the final funding decision on each application, taking into
consideration the amount of available funding, the average numerical score of the application, and the
recommendations made by community development division staff. The director may approve, deny, or defer funding
for any application.

c.  Minimum score required. In order to receive financial assistance under this program, the application must
receive an average minimum score established by the authority. A score exceeding the minimum does not guarantee
that the applicant will receive funding.

d. Notification. Each applicant will be notified in writing of the funding decision within 60 days of receipt by
the authority of a complete application unless extenuating circumstances exist.

[ARC 3384C, IAB 10/11/17, effective 11/15/17]

261—45.5(15) Agreement required.

45.5(1) Each applicant that is approved for financial assistance under the program shall enter into an agreement
with the authority for the provision of such financial assistance. The agreement will establish the terms on which the
financial assistance is to be provided and may include any other terms reasonably necessary for the efficient
administration of the program.

45.5(2) The authority and the applicant may amend the agreement at any time upon the mutual agreement of
both the authority and the applicant.

45.5(3) The agreement may require an applicant that has been approved for financial assistance under the
program to submit information reasonably required by the authority to make reports to the authority’s board, the
governor’s office, or the general assembly.

[ARC 3384C, IAB 10/11/17, effective 11/15/17]
These rules are intended to implement lowa Code section 15.231.

[Filed ARC 3384C (Notice ARC 3256C, IAB 8/16/17), IAB 10/11/17, effective 11/15/17]
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CHAPTER 46
ENDOW IOWA GRANTS PROGRAM
Rescinded ARC 7056C, IAB 8/9/23, effective 9/13/23
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CHAPTER 47
ENDOW IOWA TAX CREDITS

261—47.1(15E) Purpose. The purpose of endow lowa tax credits is to encourage individuals, businesses, and
organizations to invest in community foundations and to enhance the quality of life for citizens of this state through
increased philanthropic activity.

[ARC 8474B, TAB 1/13/10, effective 2/17/10; ARC 0008C, TAB 2/8/12, effective 3/14/12]

261—47.2(15E) Definitions.

“Authority” means the economic development authority.

“Community affiliate organization” means a group of five or more community leaders or advocates organized for
the purpose of increasing philanthropic activity in an identified community or geographic area in the state with the
intention of establishing a community affiliate endowment fund.

“Endow lowa qualified community foundation” means a community foundation organized or operating in this
state that substantially complies with the national standards for U.S. community foundations established by the
National Council on Foundations as determined by the authority in collaboration with the Iowa Council of
Foundations.

“Endowment gift” means an irrevocable contribution to a permanent endowment held by an endow lowa qualified
community foundation.

“Permanent endowment fund” means a fund held in an endow lowa qualifying community foundation to provide
benefit to charitable causes in the state of lowa. Endowed funds are intended to exist in perpetuity, and to implement
an annual spend rate not to exceed 5 percent.

“Tax credit” means the amount a taxpayer may claim against the taxes imposed in Iowa Code chapter 422,
subchapters II, III, and V, and in Iowa Code chapter 432, and against the moneys and credits tax imposed in Iowa
Code section 533.329.

[ARC 8474B, IAB 1/13/10, effective 2/17/10; ARC 0008C, IAB 2/8/12, effective 3/14/12; ARC 6793C, IAB 1/11/23, effective 2/15/23]

261—47.3(15E) Authorization of tax credits to taxpayers. The authority shall authorize tax credits to qualified
taxpayers who provide an endowment gift to an endow lowa qualified community foundation or a community affiliate
organization affiliated with an endow lowa qualified community foundation for a permanent endowment fund within
the state of lowa in accordance with the following provisions:

47.3(1) Approved tax credits shall be allowed against taxes imposed in lowa Code chapter 422, subchapters II,
III, and V, and in Iowa Code chapter 432, and against the moneys and credits tax imposed in Iowa Code section
533.329.

47.3(2) Tax credits will be equal to 25 percent of a taxpayer’s gift to a permanent endowment held in an endow
Iowa qualified community foundation. The amount of the endowment gift for which the endow lowa tax credit is
claimed shall not be deductible in determining taxable income for state income tax purposes.

47.3(3) If the authority receives applications for tax credits in excess of the amount available, the applications
shall be prioritized by the date the authority received the applications. Applications received on or before June 30,
2023, will be placed on a waitlist for a subsequent year’s allocation of tax credits if the number of applications exceeds
the amount of annual tax credits available. Applications placed on the waitlist shall first be funded in the order listed
on the waitlist. Applications received on or after July 1, 2023, in excess of the amount of tax credits available will not
be placed on the waitlist and will be denied by the authority. For endowment gifts made on or after June 30, 2023, a
taxpayer shall submit an application to the authority for the tax credit no later than 12 months from the date of the
donation which qualifies the taxpayer for the tax credit.

47.3(4) To receive the tax credit, a donor shall file a claim with the department of revenue in accordance with
any applicable administrative rules adopted by the department.

[ARC 8474B, IAB 1/13/10, effective 2/17/10; ARC 0008C, IAB 2/8/12, effective 3/14/12; ARC 0613C, IAB 2/20/13, effective 3/27/13; ARC
6793C, IAB 1/11/23, effective 2/15/23; ARC 7492C, IAB 1/10/24, effective 2/14/24]

261—47.4(15E) Distribution process and review criteria. The authority shall develop and make available a
standardized application pertaining to the allocation of endow lowa tax credits.

47.4(1) Twenty-five percent of the annual amount available for tax credits shall be reserved for those permanent
endowment gifts made to community affiliate organizations. If by September 1 of any year the entire 25 percent
reserved for permanent endowment gifts corresponding to community affiliate organizations is not allocated, the
amount remaining shall be available for other applicants.
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47.4(2) Ten percent of the annual amount available for tax credits shall be reserved for those permanent
endowment gifts totaling $30,000 or less. If by September 1 of any year the entire 10 percent reserved for permanent
endowment gifts totaling $30,000 or less is not allocated, the amount remaining shall be available for other applicants.

47.4(3) Applications will be accepted and awarded on an ongoing basis. The authority will make public by June
1 and December 1 of each calendar year the total number of requests for tax credits and the total amount of requested
tax credits that have been submitted and awarded.

[ARC 8474B, IAB 1/13/10, effective 2/17/10; ARC 0008C, IAB 2/8/12, effective 3/14/12]

261—47.5 Rescinded ARC 6973C, IAB 1/11/23, effective 2/15/23
[ARC 8474B, 1AB 1/13/10, eftective 2/17/10; ARC 0008C, IAB 2/8/12, effective 3/14/12]
These rules are intended to implement lowa Code sections 15E.301 to 15E.303 and 15E.305 as amended by 2022
Towa Acts, House File 2317.
[Filed 11/20/03, Notice 10/1/03—published 12/24/03, effective 1/28/04]
[Filed 10/21/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
[Filed ARC 8474B (Notice ARC 8228B, IAB 10/7/09), IAB 1/13/10, effective 2/17/10]
[Filed ARC 0008C (Notice ARC 9748B, IAB 9/7/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 0613C (Notice ARC 0344C, IAB 10/3/12), IAB 2/20/13, effective 3/27/13]
[Filed ARC 6793C (Notice ARC 6592C, IAB 10/19/22), IAB 1/11/23, effective 2/15/23]
[Filed ARC 7492C (Notice ARC 7106C, IAB 11/1/23), IAB 1/10/24, effective 2/14/24]
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CHAPTER 48
WORKFORCE HOUSING TAX INCENTIVES PROGRAM

261—48.1(15) Authority and purpose. The workforce housing tax incentives program is administered pursuant to
Iowa Code sections 15.351 through 15.356 and 2022 Iowa Acts, Senate File 2325, sections 7 through 13. The purpose
of the program is to assist the development of workforce housing in Iowa communities by providing incentives for
housing projects that are targeted at middle-income households and that focus on the redevelopment or repurposing of
existing structures.

[ARC 1801C, IAB 12/24/14, effective 1/28/15; ARC 6467C, TAB 8/24/22, effective 9/28/22]

261—48.2(15) Definitions. As used in this chapter, unless the context otherwise requires:

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Average dwelling unit cost” means the costs directly related to the housing project divided by the total number of
dwelling units in the housing project.

“Board” means the members of the economic development authority appointed by the governor and in whom the
powers of the authority are vested pursuant to lowa Code section 15.105.

“Brownfield site” means an abandoned, idled, or underutilized property where expansion or redevelopment is
complicated by real or perceived environmental contamination. A brownfield site includes property contiguous with
the site on which the property is located. A brownfield site does not include property which has been placed, or is
proposed for placement, on the national priorities list established pursuant to the federal Comprehensive
Environmental Response, Compensation, and Liability Act, 42 U.S.C. §9601 et seq. In order to administer similar
programs in a similar manner, the authority will attempt to apply this definition in substantially the same way as
similar definitions are applied by the brownfield advisory council established in Iowa Code section 15.294 and may
consult members of the council or other staff as necessary.

“Community” means a city or county.

“Costs directly related” means expenditures that are incurred for construction of a housing project to the extent
that they are attributable directly to the improvement of the property or its structures. “Costs directly related” includes
expenditures for site preparation work, surveying, construction materials, construction labor, architectural services,
and engineering services. “Costs directly related” does not include expenditures for property acquisition, building
permits, building inspection fees, furnishings, appliances, accounting services, legal services, loan origination and
other financing costs including interest on construction loans, syndication fees and related costs, developer fees, or the
costs associated with selling or renting the dwelling units whether incurred before or after completion of the housing
project.

“Disaster recovery housing project” means a qualified housing project located in a county that has been declared a
major disaster by the President of the United States on or after March 12, 2019, and that is also a county in which
individuals are eligible for federal individual assistance.

“Grayfield site” means a property meeting all of the following requirements:

(1) The property has been developed and has infrastructure in place but the property’s current use is outdated or
prevents a better or more efficient use of the property. Such property includes vacant, blighted, obsolete, or otherwise
underutilized property.

(2) The property’s improvements and infrastructure are at least 25 years old and one or more of the following
conditions exists:

1. Thirty percent or more of a building located on the property that is available for occupancy has been vacant or
unoccupied for a period of 12 months or more.

2. The assessed value of the improvements on the property has decreased by 25 percent or more.

3. The property is currently being used as a parking lot.

4. The improvements on the property no longer exist.

In administering the program, the authority will attempt to apply this definition in substantially the same manner as
similar definitions are applied by the brownfield advisory council established in Iowa Code section 15.294.

“Greenfield site” means a site that does not meet the definition of a brownfield site or grayfield site. A project
proposed at a site located on previously undeveloped or agricultural land shall be presumed to be a greenfield site.

“Housing business” means a business that is a housing developer, housing contractor, or nonprofit organization
that completes a housing project in the state.

“Housing project” means a project located in this state meeting the requirements of rule 261—48.4(15).

“Laborshed area” means the same as defined in 261—Chapter 173.

“Laborshed wage” means the same as defined in 26 1—Chapter 173.
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“Multi-use building” means a building whose street-level ground story is used for a purpose that is other than
residential, and whose upper story or stories are currently used primarily for a residential purpose, or will be used
primarily for a residential purpose after completion of the housing project associated with the building.

“New dwelling units” means dwelling units that are made available for occupancy in a community as a result of a
housing project and that were not available for occupancy as residential housing in the community for a period of at
least six months prior to the date on which application is made to the authority under the program. If a dwelling unit
has served as residential housing and been occupied during the six months preceding the date on which application is
made to the authority under the program, then the dwelling unit shall be presumed not to be a new dwelling unit.

“Program” means the workforce housing tax incentives program administered under this chapter.

“Project completion” means the same as defined in Iowa Code section 15.355(2).

“Qualifying new investment” means costs that are directly related to the acquisition, repair, rehabilitation, or
redevelopment of a housing project in this state. For purposes of this rule, “costs directly related to acquisition”
includes the costs associated with the purchase of real property or other structures.

(1) The amount of costs that may be used to compute “qualifying new investment” shall not exceed the costs
used for the first $150,000 of value for each dwelling unit that is part of a housing project.

(2) “Qualifying new investment” does not include the following:

1. The portion of the total cost of a housing project that is financed by federal, state, or local government tax
credits, grants, forgivable loans, or other forms of financial assistance that do not require repayment, excluding the tax
incentives provided under this program.

2. If a housing project includes the rehabilitation, repair, or redevelopment of an existing multi-use building, the
portion of the total acquisition costs of the multi-use building, including a proportionate share of the total acquisition
costs of the land upon which the multi-use building is situated, that are attributable to the street-level ground story that
is used for a purpose that is other than residential.

3. Any costs, including acquisition costs, incurred before the housing project is approved by the authority.

“Refund notice” means a notice provided by the authority of the amount that an eligible housing business may
claim as a refund of the sales and use tax under Iowa Code section 15.355(2).

“Rehabilitation, repair, or redevelopment” means construction or development activities associated with a housing
project that are undertaken for the purpose of reusing or repurposing existing buildings or structures as new dwelling
units. Rehabilitation, repair, or redevelopment does not include new construction of dwelling units at a greenfield site.
Rehabilitation, repair, or redevelopment includes new structures at a qualified grayfield site.

“Small city” means a city that meets the applicable criteria in rule 261—48.3(15).

“Tax credit certificate” means a certificate issued by the authority stating the amount of workforce housing
investment tax credits under Iowa Code section 15.355(3) that an eligible housing business may claim.

“Urban area” means any city or township, except for a small city, that is wholly located within one or more of the
11 most populous counties in the state, as determined by either the most recent population estimate produced by the
United States Bureau of the Census or the most recent decennial census released by the United States Bureau of the
Census.

[ARC 1801C, IAB 12/24/14, effective 1/28/15; ARC 3581C, IAB 1/17/18, effective 2/21/18; ARC 4724C, 1AB 10/23/19, effective 10/3/19; ARC
6086C, IAB 12/15/21, effective 1/19/22; ARC 6467C, IAB 8/24/22, effective 9/28/22]

261—48.3(15) Small cities. For the purposes of this chapter, the following subrules will determine which cities and
townships will be considered small cities.

48.3(1) For projects that received a refund notice or tax credit certificate on or before June 30, 2021, a small city
is any city or township located in this state, except those located wholly within one or more of the 11 most populous
counties in the state, as determined by the most recent population estimates issued by the United States Bureau of the
Census.

48.3(2) For projects that received a refund notice or tax credit certificate on or after July 1, 2021, a small city is
any city or township located in this state, except those located wholly within one or more of the 11 most populous
counties in the state, as determined by either the most recent population estimate produced by the United States
Bureau of the Census or the most recent decennial census released by the United States Bureau of the Census.

48.3(3) On or after July 1, 2021, any city or township located wholly within one or more of the 11 most populous
counties in the state, as determined pursuant to subrule 48.3(2), may be considered a small city if the city meets all of
the following requirements:

a. The city or township has a population less than or equal to 2,500 as determined by either the most recent
population estimate produced by the United States Bureau of the Census or the most recent decennial census released
by the United States Bureau of the Census.
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b.  The city or township had population growth of less than 30 percent as calculated by comparing the population
in the most recent decennial census released by the United States Bureau of the Census to the population in the
decennial census released ten years prior.

[ARC 6467C, IAB 8/24/22, effective 9/28/22]

261—48.4(15) Housing project requirements.

48.4(1) Eligible project types.

a. To receive workforce housing tax incentives pursuant to the program, a proposed housing project shall meet
all of the requirements of Iowa Code section 15.353. Projects located in a 100-year floodplain are not eligible.

b.  The authority will determine whether a dwelling unit should be classified as a single-family dwelling unit for
the purposes of this subrule. The authority may consider factors such as:

(1) Whether a unit is separated from other units by a ground-to-roof wall;

(2) Whether the unit has a separate heating system;

(3) Whether the unit has an individual meter for public utilities; and

(4) Whether the unit has other units above or below.

48.4(2) Maximum cost. Except as provided in subrules 48.4(3) and 48.4(4) below, the average dwelling unit cost
does not exceed the maximum amount established by the board for each fiscal year for the applicable project type and
project location. The board shall establish the maximum average dwelling unit cost for the project types set forth in
paragraphs 48.4(2)“a” through “d.” In establishing each maximum average dwelling unit cost, the board shall
primarily consider the most recent annual United States Bureau of the Census building permits survey and historical
program data.

a.  Single-family dwelling units located in a small city.

b.  Single-family dwelling units located in an urban area.

¢.  Multiple dwelling unit buildings located in a small city.

d.  Multiple dwelling unit buildings located in an urban area.

48.4(3) Maximum cost for historic projects. If the project is a qualified rehabilitation project, as that term is
defined in Towa Code section 404A.1(8)“a,” the average dwelling unit cost shall not exceed 125 percent of the
maximum average dwelling unit cost established by the board for the applicable project type and project location as
provided in subrule 48.4(2).

48.4(4) Maximum cost on or before June 30, 2021. For projects that received a refund notice or tax credit
certificate on or before June 30, 2021, the average dwelling unit cost shall not exceed $200,000 per dwelling unit. If
the project involves the rehabilitation, repair, redevelopment, or preservation of eligible property, as that term is
defined in Towa Code section 404A.1(8) “a, ” the average dwelling unit cost does not exceed $250,000 per dwelling
unit.

[ARC 1801C, IAB 12/24/14, effective 1/28/15; ARC 3581C, IAB 1/17/18, effective 2/21/18; ARC 5139C, IAB 8/12/20, effective 9/16/20; ARC
6467C, IAB 8/24/22, effective 9/28/22; ARC 7492C, IAB 1/10/24, effective 2/14/24]

261—48.5(15) Housing project application and agreement.

48.5(1) Application.

a. A housing business seeking workforce housing tax incentives provided in rule 261—48.6(15) shall make
application to the authority in the manner prescribed in this rule.

b.  The application required in paragraph 48.5(1) “a” shall include all of the following:

(1) The following information establishing local participation for the housing project:

1. A resolution in support of the housing project by the community where the housing project will be located.

2. Documentation of local matching funds pledged for the housing project in an amount equal to at least $1,000
per dwelling unit, including but not limited to a funding agreement between the housing business and the community
where the housing project will be located. For purposes of this paragraph, local matching funds shall be in the form of
cash or cash equivalents or in the form of a local property tax exemption, rebate, refund, or reimbursement.

(2) A report that meets the requirements and conditions of lowa Code section 15.330(9) if required.

(3) Information showing the total costs and funding sources of the housing project sufficient to allow the
authority to adequately determine the financing that will be utilized for the housing project, the actual cost of the
dwelling units, and the amount of qualifying new investment.

(4) Any other information deemed necessary by the authority to evaluate the eligibility and financial need of the
housing project under the program.

48.5(2) Application review—tax incentive award.
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a. All completed applications shall be reviewed and scored on a competitive basis by the authority pursuant to
these rules. Review criteria include but are not limited to project need, project readiness, financial capacity, and project
impact.

b.  Upon review and scoring of all applications received during an application period, the authority may make a
tax incentive award to a housing project. The tax incentive award shall represent the maximum amount of tax
incentives the housing project may qualify for under the program. In determining a tax incentive award, the authority
shall not use an amount of project costs that exceeds the amount included in the application from the housing business.
Tax incentive awards shall be approved by the director of the authority.

c.  After making a tax incentive award, the authority shall notify the housing business of its tax incentive award.
The notification shall include the amount of tax incentives under rule 261—48.6(15) for which the housing business
has received an award and a statement that the housing business has no right to receive a tax incentive certificate or
claim a tax incentive until all requirements of the program, including all requirements imposed by the agreement
entered into pursuant to paragraph 48.5(3)“a,” are satisfied. The amount of tax credits included on a tax credit
certificate issued pursuant to this chapter, or a claim for refund of sales and use taxes, shall be contingent upon
completion of the requirements in subrule 48.5(3).

d.  An applicant that does not receive a tax incentive award during an application period may make additional
applications during subsequent application periods. Such applicant shall be required to submit a new application,
which shall be competitively reviewed and scored in the same manner as other applications in that application period.

48.5(3) Agreement and fees.

a. Upon receiving a tax incentive award for a housing project, the housing business shall enter into an agreement
with the authority for the successful completion of all requirements of the program. The agreement shall identify the
tax incentive amount, the tax incentive award date, the project completion deadline and the total costs of the housing
project.

b.  The compliance cost fees imposed in Iowa Code section 15.330(12) shall apply to all agreements entered into
under this program and shall be collected by the authority in the same manner and to the same extent as described in
that provision.

c.  Housing project completion deadline.

(1) Except as provided in subparagraph 48.5(3)“c”(2), a housing business shall complete its housing project
within three years from the date the housing project is registered by the authority.

(2) The authority may for good cause within the discretion of the authority extend a housing project’s completion
deadline by up to 12 months upon application by the housing business, which application shall be made prior to the
expiration of the three-year completion deadline in subparagraph 48.5(3) “c”’(1) in the manner and form prescribed by
the authority. The authority may approve a second extension of up to 12 months if prior to the expiration of the first
12-month extension the housing business applies and substantiates to the satisfaction of the authority that the second
extension is warranted due to extenuating circumstances outside the control of the housing business. An application by
a housing business shall be made in the manner and form prescribed by the authority.

d.  Upon completion of a housing project, a housing business shall submit all of the following to the authority:

(1) An examination of the project in accordance with the American Institute of Certified Public Accountants’
statements on standards for attestation engagements, completed by a certified public accountant (CPA) authorized to
practice in this state. The attestation applicable to this examination is SSAE No. 10 (as amended by SSAE Nos. 11, 12,
14), AT section 101 and AT section 601. The procedures used by the CPA to conduct the examination should allow the
CPA to conclude that, in the CPA’s professional judgment, the expenditures claimed are eligible pursuant to the
agreement; lowa Code chapter 15, subchapter II, part 17; and all rules adopted pursuant to Iowa Code chapter 15,
subchapter II, part 17, in all material respects. Within ten business days of a request by the authority, the housing
business shall make available to the authority the documents reviewed by the CPA unless good cause is shown.

(2) A statement of the final amount of qualifying new investment for the housing project.

(3) Any information the authority deems necessary to ensure compliance with the agreement signed by the
housing business pursuant to paragraph 48.5(3) “a ”’; the requirements of lowa Code chapter 15, subchapter II, part 17;
and these rules and rules adopted by the department of revenue pursuant to lowa Code section 15.356.

e. Upon review of the examination, verification of the amount of the qualifying new investment, and review of
any other information submitted pursuant to subparagraph 48.5(3)“d”(3), the authority may notify the housing
business of the amount that the housing business may claim as a refund of the sales and use taxes under
subrule 48.6(2) and may issue a tax credit certificate to the housing business stating the amount of workforce housing
investment tax credits under rule 261—48.6(15) that the eligible housing business may claim. The sum of the amount
that the housing business may claim as a refund of the sales and use tax and the amount of the tax credit certificate
shall not exceed the amount of the tax incentive award.
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f If, upon review of the examination in paragraph 48.5(3) “d, ” the authority determines that a housing project
has incurred project costs in excess of the amount submitted in the application and identified in the agreement, the
authority shall do one of the following for projects that received a refund notice or tax credit certificate on or after July
1,2021:

(1) If the project costs do not cause the housing project’s average dwelling unit cost to exceed the applicable
maximum amount authorized in rule 261—48.4(15), the authority may consider the agreement fulfilled and may issue
a tax credit certificate.

(2) If the project costs cause the housing project’s average dwelling cost to exceed the applicable maximum
amount authorized in rule 261—48.4(15) but do not cause the average dwelling unit cost to exceed 150 percent of
such applicable amount, the authority shall reduce the tax incentive award and the corresponding amount of tax
incentives the eligible project may claim under rule 261—48.6(15) by the same percentage that the housing project’s
average dwelling cost exceeds the applicable maximum amount under rule 261—48.4(15), and such tax incentive
reduction shall be reflected on the tax credit certificate. If the authority issues a certificate pursuant to this subrule, the
department of revenue shall accept the certificate notwithstanding that the housing project’s average dwelling unit cost
exceeds the maximum amount specified in rule 261—48.4(15).

(3) If the project costs cause the housing project’s average dwelling unit cost to exceed 150 percent of the
applicable maximum amount authorized in rule 261—48.4(15), the authority shall determine the eligible housing
business to be in default under the agreement, shall revoke the tax incentive award and shall not issue a tax credit
certificate. The housing business shall not be allowed a refund of sales and use tax under rule 261—48.6(15).

48.5(4) Maximum incentives amount.

a. The maximum aggregate amount of tax incentives that may be awarded under rule 261—48.6(15) to a
housing business for a housing project shall not exceed $1 million.

b.  If a housing business qualifies for a higher amount of tax incentives under rule 261—48.6(15) than is allowed
by the limitation imposed in paragraph 48.5(4)“a,” the authority and the housing business may negotiate an
apportionment of the reduction in tax incentives between the sales tax refund provided in subrule 48.6(2) and the
workforce housing investment tax credits provided in subrule 48.6(3) provided the total aggregate amount of tax
incentives after the apportioned reduction does not exceed the amount in paragraph 48.5(4) “a.”

c. The authority shall issue tax incentives under the program on a first-come, first-served basis until the
maximum amount of tax incentives allocated pursuant to lowa Code section 15.119(2) is reached. The authority shall
maintain a list of registered housing projects under the program so that if the maximum aggregate amount of tax
incentives is reached in a given fiscal year, registered housing projects that were completed but for which tax
incentives were not issued shall be placed on a wait list in the order the registered housing projects were registered and
shall be given priority for receiving tax incentives in succeeding fiscal years.

48.5(5) Termination and repayment. The failure by a housing business in completing a housing project to comply
with any requirement of this program or any of the terms and obligations of an agreement entered into pursuant to this
rule may result in the reduction, termination, or rescission of the approved tax incentives and may subject the housing
business to the repayment or recapture of tax incentives claimed under rule 261—48.6(15). The repayment or
recapture of tax incentives pursuant to this rule shall be accomplished in the same manner as provided in Iowa Code
section 15.330(2).

[ARC 1801C, IAB 12/24/14, effective 1/28/15; ARC 3581C, IAB 1/17/18, effective 2/21/18; ARC 4510C, IAB 6/19/19, effective 7/24/19; ARC
5139C, IAB 8/12/20, effective 9/16/20; ARC 6086C, IAB 12/15/21, effective 1/19/22; ARC 6467C, IAB 8/24/22, effective 9/28/22]

261—48.6(15) Workforce housing tax incentives.

48.6(1) Eligibility. A housing business that has entered into an agreement pursuant to rule 261—48.5(15) is
eligible to receive the tax incentives described in subrules 48.6(2) and 48.6(3).

48.6(2) Sales tax refunds. A housing business may claim a refund of the sales and use taxes paid under Iowa
Code chapter 423 that are directly related to a housing project and specified in the agreement. The refund available
pursuant to this subrule shall be as provided in Iowa Code section 15.331A to the extent applicable for purposes of this
program.

48.6(3) Income tax credits.

a. A housing business may claim a tax credit in an amount not to exceed the following:

(1) For a housing project not located in a small city, 10 percent of the qualifying new investment of a housing
project specified in the agreement.

(2) For a housing project located in a small city, 20 percent of the qualifying new investment of a housing project
specified in the agreement.
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b.  The tax credit shall be allowed against the taxes imposed in lowa Code chapter 422, subchapters II, III, and V,
and in Iowa Code chapter 432, and against the moneys and credits tax imposed in Iowa Code section 533.329.

c. To claim a tax credit under this subrule, a taxpayer shall file a claim with the department of revenue pursuant
to the department’s applicable rules.

d. Tax credit certificates issued under an agreement entered into pursuant to subrule 48.5(3) may be transferred
to any person pursuant to the department’s applicable rules. However, tax credit certificate amounts of less than $1,000
shall not be transferable.

[ARC 1801C, IAB 12/24/14, effective 1/28/15; ARC 3581C, IAB 1/17/18, effective 2/21/18; ARC 5139C, 1AB 8/12/20, effective 9/16/20; ARC
6086C, IAB 12/15/21, effective 1/19/22]

261—48.7(15) Annual program funding allocation, reallocation, and management of excess demand.

48.7(1) Each year the authority will allocate to the program a portion of the maximum aggregate tax credit cap
described in Iowa Code section 15.119.

48.7(2) If, during a fiscal year, the authority determines that program demand is less than the amount initially
allocated, the authority may reallocate unused amounts to other programs under Iowa Code section 15.119.
[ARC 1801C, IAB 12/24/14, effective 1/28/15; see Delay note at end of chapter; ARC 5139C, 1AB 8/12/20, effective 9/16/20]

261—48.8(15) Application submittal and review process.

48.8(1) The authority will develop a standardized application and make the application available to eligible
housing businesses and to communities. To apply for assistance under the program, an interested person shall submit
an application to the authority. Applications must be submitted online at www.iowagrants.gov. Instructions for
application submission may be obtained at www.iowagrants.gov or by contacting the Community Development
Division, Economic Development Authority, 1963 Bell Avenue, Suite 200, Des Moines, lowa 50315.

48.8(2) The authority has final decision-making authority on requests for financial assistance for this program.
Applications will be reviewed and scored by the staff of the authority. The director or the director’s designee will
make final funding decisions after considering the recommendations of staff. The director may approve, defer or deny
an application.

[ARC 1801C, IAB 12/24/14, effective 1/28/15; ARC 6086C, IAB 12/15/21, effective 1/19/22]

DISASTER RECOVERY HOUSING PROGRAM

261—48.9(15) Housing project minimum requirements. To receive disaster recovery housing tax incentives
pursuant to the program, a proposed disaster recovery housing project shall meet all of the following requirements:

48.9(1) The project includes at least one of the following:

a. Four or more single-family dwelling units, except for a project located in a small city, then two or more
single-family dwelling units.

b.  One or more multiple dwelling unit buildings each containing three or more individual dwelling units.

c¢.  Two or more dwelling units located in the upper story of an existing multi-use building.

48.9(2) The project consists of any of the following:

a. Rehabilitation, repair, or redevelopment at a brownfield site or grayfield site that results in new dwelling
units. Redevelopment at a brownfield site or grayfield site includes construction of new buildings.

b.  The rehabilitation, repair, or redevelopment of dilapidated dwelling units.

c.  The rehabilitation, repair, or redevelopment of dwelling units located in the upper story of an existing multi-
use building.

d.  For a project located in a small city that meets the minimum housing project requirements under this subrule,
development at a greenfield site.

e. For a disaster recovery housing project, development at a greenfield site.

48.9(3) The average dwelling unit cost does not exceed the applicable maximum amount established by the
board pursuant to rule 261—48.4(15).

48.9(4) The dwelling units, when completed and made available for occupancy, meet the U.S. Department of
Housing and Urban Development’s housing quality standards and all applicable local safety standards.

48.9(5) The project is not located in a 100-year floodplain.
[ARC 4724C, 1AB 10/23/19, effective 10/3/19; ARC 6467C, IAB 8/24/22, effective 9/28/22]

261—48.10(15) Housing project application and agreement.
48.10(1) Application.
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a. A housing business seeking disaster recovery housing tax incentives pursuant to rule 261—48.11(15) shall
make application to the authority in the manner prescribed in this rule. The authority may establish a disaster recovery
application period following the declaration of a major disaster by the President of the United States for a county in
Iowa. The authority will acknowledge receipt of the application and review applications in a timely manner. The
authority will notify applicants in writing of a tax incentive award for a disaster recovery housing project.

b.  The application for disaster recovery housing tax incentives described in paragraph 48.10(1) “a” shall include
all of the following:

(1) The following information establishing local participation for the housing project:

1. A resolution in support of the housing project by the community where the housing project will be located.

2. Documentation of local matching funds pledged for the housing project in an amount equal to at least $1,000
per dwelling unit, including but not limited to a funding agreement between the housing business and the community
where the housing project will be located. For purposes of this paragraph, local matching funds shall be in the form of
cash or cash equivalents or in the form of a local property tax exemption, rebate, refund, or reimbursement.

(2) A report that meets the requirements and conditions of lowa Code section 15.330(9).

(3) Information showing the total costs and funding sources of the housing project sufficient to allow the
authority to adequately determine the financing that will be utilized for the housing project, the actual cost of the
dwelling units, and the amount of qualifying new investment.

(4) A certification that the applicant’s housing project is located in a county that has been declared a major
disaster by the President of the United States on or after March 12, 2019, and is also located in a county in which
individuals are eligible for federal individual assistance.

(5) Documentation that provides evidence that the housing project is needed due to impact of the disaster that is
the subject of the presidential major disaster declaration.

(6) Information showing that the housing project is located outside of a 100-year floodplain.

(7) Any other information deemed necessary by the authority to evaluate the eligibility and financial need of the
housing project under the disaster recovery housing program.

48.10(2) Application review—tax incentive award.

a. Upon review and scoring of all applications received during a disaster recovery application period, the
authority may make a tax incentive award to a disaster recovery housing project under the disaster recovery housing
program. The tax incentive award shall represent the maximum amount of tax incentives that the disaster recovery
housing project may qualify for under the program. In determining a tax incentive award, the authority shall not use an
amount of project costs that exceeds the amount included in the application of the housing business. Tax incentive
awards shall be approved by the director of the authority.

b.  After making a tax incentive award, the authority shall notify the housing business of its tax incentive award
under the program. The notification shall include the amount of tax incentives under rule 261—48.11(15) for which
the housing business has received an award and a statement that a housing business has no right to receive a tax
incentive certificate or claim a tax incentive until all requirements of the program, including all requirements imposed
by the agreement entered into pursuant to subrule 48.10(3), are satisfied. The amount of tax credits included on a tax
credit certificate issued pursuant to this chapter, or a claim for refund of sales and use taxes, shall be contingent upon
completion of all requirements in subrule 48.10(3).

48.10(3) Agreement and fees.

a. Upon receipt of a tax incentive award to the disaster recovery housing project, the housing business shall
enter into an agreement with the authority for the successful completion of all requirements of the disaster recovery
housing program. The agreement shall identify the tax incentive award amount, the tax incentive award date, the
project completion deadline, and the total costs of the disaster recovery housing project.

b.  The compliance cost fees imposed in Iowa Code section 15.330(12) shall apply to all agreements entered into
under the program and shall be collected by the authority in the same manner and to the same extent as described in
Towa Code section 15.330(12).

c. A housing business shall complete its disaster recovery housing project within three years from the date
incentives are awarded by the authority to the disaster recovery housing project. The authority may extend a housing
project’s completion deadline as described in subparagraph 48.5(3) “c ”(2).

d.  Upon completion of a disaster recovery housing project, a housing business shall submit all of the following
to the authority:

(1) An examination of the project in accordance with the American Institute of Certified Public Accountants’
statements on standards for attestation engagements, completed by a certified public accountant (CPA) authorized to
practice in this state. The attestation applicable to this examination is SSAE No. 10 (as amended by SSAE Nos. 11, 12,
14), AT section 101 and AT section 601. The procedures used by the CPA to conduct the examination should allow the
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CPA to conclude that, in the CPA’s professional judgment, the expenditures claimed are eligible pursuant to the
agreement; lowa Code chapter 15, subchapter II, part 17; and all rules adopted pursuant to Iowa Code chapter 15,
subchapter II, part 17, in all material respects. Within ten business days of a request by the authority, the housing
business shall make available to the authority the documents reviewed by the CPA unless good cause is shown.

(2) A statement of the final amount of qualifying new investment for the housing project.

(3) Any information the authority deems necessary to ensure compliance with the agreement signed by the
housing business pursuant to paragraph 48.10(3) “a”’; the requirements of lowa Code chapter 15, subchapter II, part
17; and these rules and rules adopted by the department of revenue pursuant to lowa Code section 15.356.

e. Upon review of the examination as described in paragraph 48.10(3)“d, ” verification of the amount of the
qualifying new investment, and review of any other information submitted pursuant to subparagraph 48.10(3) “d ”(3),
the authority may notify the housing business of the amount that the housing business may claim as a refund of the
sales and use tax under lowa Code section 15.355(2), and may issue a tax credit certificate to the housing business
stating the amount of disaster recovery housing investment tax credits under rule 261—48.11(15) that the eligible
housing business may claim. The sum of the amount that the housing business may claim as a refund of the sales and
use tax and the amount of the tax credit certificate shall not exceed the amount of the tax incentive award.

f- If, upon review of the examination in paragraph 48.10(3) “d, ” the authority determines that a housing project
has incurred project costs in excess of the amount submitted in the application and identified in the agreement, the
authority shall proceed as described in paragraph 48.5(4) “f.”

48.10(4) Maximum tax incentives amount.

a. The maximum amount of tax incentives that may be awarded under rule 261—48.11(15) to a housing
business for a disaster recovery housing project shall not exceed $1 million.

b. If a housing business qualifies for a higher amount of tax incentives under rule 261—48.11(15) than is
allowed by the limitation imposed in paragraph 48.10(4) “a, ” the authority and the housing business may negotiate an
apportionment of the reduction in tax incentives between the sales and use tax refund provided in subrule 48.11(2) and
the disaster recovery housing investment income tax credits provided in subrule 48.11(3) provided the total aggregate
amount of tax incentives after the apportioned reduction does not exceed the amount in paragraph 48.10(4) “a.”

48.10(5) Termination and repayment. The failure by a housing business in completing a disaster recovery
housing project to comply with any requirement of the disaster recovery housing program or any of the terms and
obligations of an agreement entered into pursuant to this rule may result in the revocation, reduction, termination, or
rescission of the tax incentive award or the approved tax incentives and may subject the housing business to the
repayment or recapture of tax incentives claimed under rule 261—48.11(15). The repayment or recapture of tax
incentives pursuant to this rule shall be accomplished in the same manner as provided in Iowa Code section 15.330(2).
[ARC 4724C, 1AB 10/23/19, effective 10/3/19; ARC 6086C, IAB 12/15/21, effective 1/19/22; ARC 6467C, IAB 8/24/22, effective 9/28/22]

261—48.11(15) Disaster recovery housing tax incentives.

48.11(1) Eligibility. A housing business that has entered into an agreement with the authority for the successful
completion of program requirements pursuant to rule 261—48.10(15) is eligible to receive the tax incentives described
in subrules 48.11(2) and 48.11(3).

48.11(2) Sales tax refunds. A housing business may claim a refund of the sales and use taxes paid under lowa
Code chapter 423 that are directly related to a disaster recovery housing project. The refund available pursuant to this
subrule shall be as provided in Iowa Code section 15.331A to the extent applicable for purposes of the disaster
recovery housing program.

48.11(3) Income tax credits.

a. For a disaster recovery housing project, a housing business may claim a tax credit in an amount not to exceed
20 percent of the qualifying new investment of a disaster recovery housing project.

b.  The tax credit shall be allowed against the taxes imposed in Iowa Code chapter 422, subchapters II, III, and
V, and in lowa Code chapter 432, and against the moneys and credits tax imposed in Iowa Code section 533.329.

c.  To claim a tax credit under this subrule, a taxpayer shall file a claim with the department of revenue pursuant
to the department’s applicable rules.

d. A tax credit certificate issued under an agreement entered into pursuant to subrule 48.10(3) may be
transferred to any person pursuant to the department’s applicable rules. However, tax credit certificate amounts of less
than $1,000 shall not be transferable.

[ARC 4724C, IAB 10/23/19, effective 10/3/19; ARC 6086C, IAB 12/15/21, effective 1/19/22]

261—48.12(15) Program funding allocation and management of excess demand. The authority shall allocate $10
million to disaster recovery housing tax incentives pursuant to rules 261—48.9(15) to 261—48.13(15). In allocating
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tax credits pursuant to lowa Code section 15.119(5) for the period beginning July 1, 2019, and ending June 30, 2024,
the authority shall not allocate more than $10 million for purposes of lowa Code section 15.119(5).
[ARC 4724C, 1AB 10/23/19, effective 10/3/19; ARC 6086C, IAB 12/15/21, effective 1/19/22]

261—48.13(15) Application submittal and review process.

48.13(1) The authority will develop a standardized application and make the application available to eligible
housing businesses and to communities. To apply for assistance under the disaster recovery housing program, an
interested person shall submit an application to the authority. Applications must be submitted online at
www.iowagrants.gov. Instructions for application submission may be obtained at www.iowagrants.gov or by
contacting the Community Development Division, Economic Development Authority, 1963 Bell Avenue, Suite 200,
Des Moines, Iowa 50315.

48.13(2) The authority has final decision-making authority on requests for financial assistance for the disaster
recovery housing program. Applications will be reviewed and scored by the staff of the authority. The director or the
director’s designee will make final funding decisions after considering the recommendations of staff. The director may
approve, defer or deny an application.

[ARC 4724C, IAB 10/23/19, effective 10/3/19; ARC 6086C, IAB 12/15/21, effective 1/19/22]

These rules are intended to implement lowa Code sections 15.351 through 15.356 and 2022 Iowa Acts, Senate File

2325, sections 7 through 13.
[Filed ARC 1801C (Notice ARC 1628C, IAB 9/17/14), IAB 12/24/14, effective 1/28/15]'
[Filed ARC 3581C (Notice ARC 3377C, IAB 10/11/17), IAB 1/17/18, effective 2/21/18]
[Filed ARC 4510C (Notice ARC 4353C, IAB 3/27/19), IAB 6/19/19, effective 7/24/19]
[Filed Emergency ARC 4724C, IAB 10/23/19, effective 10/3/19]
[Filed ARC 5139C (Notice ARC 4967C, IAB 3/11/20), IAB 8/12/20, effective 9/16/20]
[Filed ARC 6086C (Notice ARC 5909C, IAB 9/22/21), IAB 12/15/21, effective 1/19/22]
[Filed ARC 6467C (Notice ARC 6359C, IAB 6/15/22), IAB 8/24/22, effective 9/28/22]
[Filed ARC 7492C (Notice ARC 7106C, IAB 11/1/23), IAB 1/10/24, effective 2/14/24]

I January 28, 2015, effective date of 48.7(2) [ARC 1801C] delayed until the adjournment of the 2015 General Assembly by the Administrative
Rules Review Committee at its meeting held January 6, 2015.
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CHAPTER 49

HISTORIC PRESERVATION TAX CREDIT
FOR PROJECTS REGISTERED ON OR AFTER AUGUST 15, 2016

261—49.1(303,404A) Purpose. Pursuant to lowa Code chapters 303 and 404A, the historic preservation tax credit
program is administered by the authority with the assistance of the department of cultural affairs and the department of
revenue. This chapter sets forth the administration of the program by the authority. The administrative rules for the
department of cultural affairs’ administration of the program can be found in 223—Chapter 48. The administrative
rules for the department of revenue’s administration of the program may be found in rules 701—304.19(404A,422),
701—304.55(404A,422), 701—501.48(404A,422), and 701—601.10(404A,422).

[ARC 2944C, IAB 2/15/17, effective 3/22/17; ARC 6728C, IAB 12/14/22, effective 1/18/23]

261—49.2(404A) Program transition and applicability. For projects registered prior to August 15, 2016, the
program is administered by the department of cultural affairs and the department of revenue pursuant to the statutes
and rules that apply to projects registered prior to August 15, 2016. On or after August 15, 2016, the program is
administered by the economic development authority in consultation with the department of cultural affairs pursuant to
Iowa Code chapter 404A. Chapter 49 applies to projects that are registered on or after August 15, 2016.

[ARC 2944C, 1AB 2/15/17, effective 3/22/17; ARC 6728C, IAB 12/14/22, effective 1/18/23]

261—49.3(404A) Definitions. For purposes of this chapter, unless the context otherwise requires:

“Agreement” means an agreement between an eligible taxpayer and the authority concerning a qualified
rehabilitation project as provided in Iowa Code section 404A.3(3) and rule 261—49.12(404A).

“Applicant” means an eligible taxpayer described in rule 261—49.9(404A).

“Assessed value” means the value of the eligible property on the most current property tax assessment at the time
that the relevant application or agreement is submitted or the agreement is signed, as applicable.

“Authority” means the economic development authority.

“Authority’s website” means the information and related content found at www.iowaeda.com and may include
integrated content at affiliate sites.

“Barn” means an agricultural building or structure, in whatever shape or design, which was originally used for the
storage of farm products or feed or for the housing of farm animals, poultry, or farm equipment.

“Certificate” means a historic preservation tax credit certificate issued pursuant to lowa Code section 404A.3(5).

“Commencement date” means the date by which the qualified rehabilitation project must begin.

“Commercial property” means property classified as commercial, industrial, railroad, utility, or residential for
property  tax  purposes under rules 701—102.1(405,427A,428,441,499B), 701—106.1(434), and
701—107.1(428,433,437,438). “Commercial property” does not include property classified as residential property
under 701—subparagraph 102.1(4) “c’(1).

“Completion date” means the date on which property that is the subject of a qualified rehabilitation project is
placed in service, as that term is used in Section 47 of the Internal Revenue Code.

“Department” means the department of cultural affairs.

“Director” means the director of the economic development authority.

“Eligible taxpayer” means the fee simple owner of the property that is the subject of a qualified rehabilitation
project, or another person who will qualify for the federal rehabilitation credit allowed under Section 47 of the Internal
Revenue Code with respect to the property that is the subject of a qualified rehabilitation project.

“Federal rehabilitation credit” or ‘federal credit” means the tax credit allowed under Section 47 of the Internal
Revenue Code.

“Federal standards” means the U.S. Secretary of the Interior’s standards for rehabilitation set forth in 36 CFR
Section 67.7.

“Government funding” includes but is not limited to:

1. Any funding the applicant received from a federal, state, or local government; or

2. Funding from a third party or a series of third parties where those funds originally came from a government or
were derived from a government payment, grant, loan, tax credit or rebate or other government incentive; or

3. Funding from a third party or a series of third parties where those funds are derived from, secured by, or
otherwise received in anticipation of a government payment, grant, loan, tax credit or rebate or other government
incentive.

“Historically significant” means a property that is at least one of the following:

1. Property listed on the National Register of Historic Places or eligible for such listing.
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2. Property designated as contributing to a district listed in the National Register of Historic Places or eligible for
such designation.

3. Property or district designated a local landmark by a city or county ordinance.

4. A barn constructed prior to 1937.

“Large project” means a qualified rehabilitation project with estimated final qualified rehabilitation expenditures
of more than $750,000.

“National Register of Historic Places” means the same as defined in rule 223—35.2(303).

“Noncommercial property” means property other than “commercial property” as defined in this rule.
“Noncommercial property” includes barns constructed prior to 1937.

“Nonprofit organization” means an organization described in Section 501 of the Internal Revenue Code unless the
exemption is denied under Section 501, 502, 503, or 504 of the Internal Revenue Code. “Nonprofit organization” does
not include a governmental body, as that term is defined in lowa Code section 362.2.

“Part 1 application” means an application submitted to SHPO to determine whether a property is historically
significant.

“Part 2 application” means an application submitted to SHPO to determine whether the proposed rehabilitation
work meets the federal standards.

“Part 2B application” means an application submitted to the authority, after a Part 2 application has been
approved by SHPO but before a Part 3 application is submitted, to determine whether a project should be registered
for a tentative tax credit award.

“Part 3 application” means an application submitted to the authority, after a Part 2B application is approved, to
determine whether a project has complied with the terms of an agreement as well as with applicable laws, rules and
regulations, including federal standards, and is therefore eligible for issuance of a tax credit certificate.

“Placed in service” means the same as used in Section 47 of the Internal Revenue Code.

“Program” means the historic preservation tax credit program set forth in this chapter.

“Property” means the real property that is the subject of a “qualified rehabilitation project” or that is the subject of
an application to become a qualified rehabilitation project.

“Qualified rehabilitation expenditures” or “OREs” means expenditures that meet the definition of “qualified
rehabilitation expenditures” in Section 47 of the Internal Revenue Code and as described in rule 261—49.4(404A).

“Qualified rehabilitation project” or “project” means a project for the rehabilitation of property in this state that
meets all of the following criteria:

1. The property is historically significant as defined in this rule.

2. The property meets the federal standards as defined in this rule.

3. The project is a substantial rehabilitation as defined in this rule.

“Related entities” means any entity owned or controlled in whole or in part by the applicant; any person or entity
that owns or controls in whole or in part the applicant; or any entity owned or controlled in whole or in part by any
current or prospective officer, principal, director, or owner of the applicant.

“Related persons” means any current or prospective officer, principal, director, member, shareholder, partner, or
owner of the applicant.

“SHPO” means the state historic preservation office of the department of cultural affairs.

“Small project” means a qualified rehabilitation project with estimated final qualified rehabilitation expenditures
of $750,000 or less.

“Substantial rehabilitation” means qualified rehabilitation costs that meet or exceed the following:

1. In the case of commercial property, costs totaling at least 50 percent of the assessed value of the property,
excluding the land, prior to the rehabilitation or at least $50,000, whichever is less; or

2. In the case of noncommercial property, costs totaling at least $25,000 or 25 percent of the assessed value,
excluding the land, prior to rehabilitation, whichever is less.

“Tax credit” or “historic tax credit” means the historic preservation tax credit established in Iowa Code chapter
404A.

[ARC 2944C, 1AB 2/15/17, effective 3/22/17; ARC 6728C, IAB 12/14/22, effective 1/18/23]

261—49.4(404A) Qualified rehabilitation expenditures.

49.4(1) Expenditures incurred by nonprofit organizations. Notwithstanding the definition in rule
261—49.3(404A), expenditures incurred by an eligible taxpayer that is a nonprofit organization shall be considered
“qualified rehabilitation expenditures” if they are any of the following:

a. Expenditures made for structural components, as that term is defined in Treasury Regulation §1.48-1(e)(2).


https://www.legis.iowa.gov/docs/iac/rule/223.35.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/362.pdf
https://www.legis.iowa.gov/docs/iac/rule/261.49.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/404A.pdf
https://www.legis.iowa.gov/docs/iac/rule/261.49.3.pdf

TIAC 12/14/22 Economic Development[261] Ch 49,p.3

b.  Expenditures made for architectural and engineering fees, site survey fees, legal expenses, insurance
premiums, and development fees.

49.4(2) What expenditures qualify. “Qualified rehabilitation expenditures” may include:

a. For projects registered on or after January 1, 2023, expenditures incurred within five years prior to the date an
agreement is entered into under Iowa Code section 404A.3(3).

b.  Reasonable developer fees. The authority may establish limits on developer fees and may adjust those limits.
Any adjustment made to the established limit shall take effect 24 months after the adjustment is published on the
authority’s website. Developer fees that are qualified rehabilitation expenditures and that meet the limits effective at
the time the Part 2B application is submitted shall be deemed reasonable by the authority.

49.4(3) Government financing. “Qualified rehabilitation expenditures” does not include those expenditures
financed by federal, state, or local government grants or forgivable loans unless otherwise allowed under Section 47 of
the Internal Revenue Code. For an eligible taxpayer that is not eligible for the federal rehabilitation credit,
expenditures financed with federal, state, or local government grants or forgivable loans are not qualified rehabilitation
expenditures.

[ARC 2944C, 1AB 2/15/17, effective 3/22/17; ARC 6728C, IAB 12/14/22, effective 1/18/23]

261—49.5(404A) Historic preservation tax credit.

49.5(1) Tax credit. An eligible taxpayer who has entered into and complied with an agreement under lowa Code
section 404A.3(3) and has complied with the program statutes and rules is eligible to claim a historic tax credit of 25
percent of the qualified rehabilitation expenditures of a qualified rehabilitation project that are specified in the
agreement. Notwithstanding any other provision in Iowa Code chapter 404A, this chapter, or any provision in the
agreement to the contrary, the amount of the tax credit shall not exceed 25 percent of the final qualified rehabilitation
expenditures verified by the authority pursuant to lowa Code section 404A.3(5) “c.”

49.5(2) How to claim the tax credit. To receive the tax credit, a taxpayer shall file a claim in accordance with any
applicable administrative rules adopted by the department of revenue.

[ARC 2944C, IAB 2/15/17, effective 3/22/17; ARC 6728C, 1AB 12/14/22, effective 1/18/23]

261—49.6(404A) Management of annual aggregate tax credit award limit. The authority shall not register more
projects in a given fiscal year for tentative awards than there are tax credits available for that fiscal year under Iowa
Code section 404A.4. The authority will determine the projects for which sufficient tax credits are available based on
the estimated qualified rehabilitation expenditures identified in the Part 2B application, plus allowable cost overruns as
described in paragraph 49.12(1) “c.”

49.6(1) Registration scoring. If applicants’ total tax credit requests from a fiscal year allocation exceed the tax
credit allocation for that fiscal year, the authority will prioritize its determinations based on the applicants’ registration
scores. If there are no more projects that meet the minimum score as described in rule 261—49.11(404A), the
authority may make the remaining tax credits available for small projects or allow the remaining tax credits for the
fiscal year to carry forward to the succeeding fiscal year to the extent permitted by Iowa Code section 404A.4.

49.6(2) Registrations for future tax credit allocations. Registrations for future tax credit allocations require a new
Part 2B application. When registering projects for a particular fiscal year, the authority shall not award, reserve, or
register tax credits from future fiscal years’ tax credit allocations. An applicant whose project is not registered due to
an insufficient score or noncompliance with the application or the program statute or rules may submit future
applications for future fiscal year tax credit allocations.

49.6(3) Reallocation or rollover of available tax credit awards. Tax credits may be reallocated or rolled over into
future fiscal years to the extent permitted by Iowa Code section 404A.4.

[ARC 2944C, IAB 2/15/17, effective 3/22/17; ARC 6728C, IAB 12/14/22, effective 1/18/23]

261—49.7(404A) Applications.

49.7(1) All applications and other filings related to the program shall be on such forms and in accordance with
such instructions as may be established by SHPO and the authority. Information about the program, including a link to
the online applications and instructions, may be obtained by visiting the authority’s website.

49.7(2) An application shall not be considered submitted for review until the application is completed and all
required supporting documentation and information are provided.

[ARC 2944C, 1AB 2/15/17, effective 3/22/17; ARC 6728C, IAB 12/14/22, effective 1/18/23]

261—49.8(404A) Small projects. If an applicant anticipates that the final qualified rehabilitation expenditures will
exceed $750,000, the applicant shall not submit its application as a small project. The authority will not permit a small
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project applicant to submit additional or amended applications that would cause the final qualified expenditures to
exceed $750,000.

49.8(1) Small project fund. The authority shall allocate at least 5 percent of its annual fiscal year tax credit award
limit to small projects.

49.8(2) Aggregate award limit. For applicants that receive credits from the small project allocation, the
cumulative total award for multiple applications for a single property shall not exceed $750,000 in qualified
rehabilitation expenditures plus any allowable cost overruns as described in paragraph 49.12(1) “c, ” regardless of the
final qualified rehabilitation expenditures. The authority will not accept an application by the same owner for a
property for which credits were previously received through the small project fund if the application causes the
cumulative total to exceed $750,000, plus any allowable cost overruns as described in paragraph 49.12(1) “c.”

49.8(3) Small project Part 2B applications. Small project application forms may be obtained by visiting the
authority’s website. Small project Part 2B applications may be accepted on a continuous basis or may be accepted
during one or more application periods. Small project Part 2B applications may be evaluated on a first-come, first-
served basis, subject to the availability of tax credits.

[ARC 2944C, 1AB 2/15/17, effective 3/22/17; ARC 6728C, IAB 12/14/22, effective 1/18/23]

261—49.9(404A) Who may apply for the tax credit. Only an eligible taxpayer as defined in rule 261—49.3(404A)
may apply for the tax credit. A nonprofit organization as defined in rule 261—49.3(404A) may apply for the tax credit
if the nonprofit organization is the fee simple owner of the property.

49.9(1) Preliminary documentation. At the time a Part 1 application or Part 2 application is submitted, an
applicant will be expected to provide preliminary documentation of the applicant’s status as an eligible taxpayer.

a.  An applicant that is the fee simple owner shall provide title documentation. If the title is held in the name of
an entity, the applicant shall also provide documentation that indicates that the signatory is the authorized
representative of the entity.

b.  An applicant that is not the fee simple owner but plans to apply for the federal rehabilitation credit shall
provide a copy of the approved federal Part 1 application, unless the property is individually listed on the National
Register of Historic Places. The applicant must also certify that the applicant plans to apply and expects to qualify for
the federal credit. The applicant must obtain from the fee simple owner of the property a written statement that
indicates that the owner is aware of the application and has no objection and include the statement with the
application.

49.9(2) Final documentation. At the time an eligible taxpayer enters an agreement with the authority pursuant to
rule 261—49.12(404A), the eligible taxpayer must provide documentation that the eligible taxpayer is a fee simple
owner or has a binding qualified long-term lease that meets the requirements of the federal rehabilitation credit.

49.9(3) Who may not apply. Governmental bodies as defined in lowa Code section 362.2 may not apply.

[ARC 2944C, IAB 2/15/17, effective 3/22/17; ARC 6728C, 1AB 12/14/22, effective 1/18/23]

261—49.10(404A) Part 1 and Part 2 applications. An eligible taxpayer shall submit preliminary applications to
SHPO to evaluate, in consultation with the authority, whether the property is historically significant (Part 1) and
whether the proposed rehabilitation work meets the federal standards (Part 2). Part 1 and Part 2 applications will be
submitted and evaluated in accordance with the SHPO’s rules in 223—Chapter 48. The authority will evaluate Part 1
and Part 2 applications to ensure applicants are eligible taxpayers. An applicant must submit a Part 1 application prior
to the project being completed and placed in service.

[ARC 6728C, IAB 12/14/22, effective 1/18/23]

261—49.11(404A) Part 2B application. If SHPO has approved Part 1 and Part 2 applications for a project, the
applicant may submit a Part 2B application to the authority during the registration application period as announced on
the authority’s website.

49.11(1) Proof of status as eligible taxpayer. An eligible taxpayer as defined in rule 261—49.3(404A) may
submit a Part 2B application.

a. An applicant that is the fee simple owner must notify the authority of any changes in ownership status since
the Part 2 application was filed.

b. If the applicant is not the fee simple owner but plans to apply for the federal rehabilitation credit, the
applicant’s application will be scored based on the steps taken toward ownership as described in subrule 49.11(6). The
applicant must certify that the applicant understands that the applicant will not qualify for any state historic tax credit
if the applicant is not the fee simple owner or not otherwise an eligible taxpayer. The applicant must also provide a
written statement that indicates that the owner is aware of the application and has no objection.
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49.11(2) Submission period. The authority may accept Part 2B applications on a continuous basis or may accept
applications during one or more application periods.

49.11(3) Required information. The Part 2B application must include the following information as well as any
additional information the authority may request: total project cost, an estimated schedule of qualified rehabilitation
expenditures and a schedule of all funding sources received or anticipated to be received that will be used to fund the
project, including those funding sources used or that will be used to finance or reimburse both qualified rehabilitation
expenditures and those expenditures not being claimed as qualified rehabilitation expenditures, along with supporting
documentation. The schedule must identify all government funding as defined in rule 261—49.3(404A), including any
funding that originated or will originate from any government, whether federal, state, or local.

49.11(4) Certification and release of information. The applicant must identify and list all related persons and
related entities, as those terms are defined in rule 261—49.3(404A). The applicant must release information requested
by the authority regarding the applicant, related persons, and related entities. The applicant must also certify that all
representations, warranties, documents, or statements made or furnished in connection with the Part 2B application are
true and accurate. The certification and release of information are intended to identify information that may disqualify
an applicant from participating in the program or that may have an adverse impact on the project. The certification and
release of information are also intended to provide the authority with information regarding the economic, ownership,
and management realities related to the project by providing information about the actual persons and businesses
affiliated with the applicant, the actual persons and businesses that will derive financial benefits from the project, and
other businesses affiliated with the individuals involved with the project.

a. The authority may reject an application for registration if:

(1) The applicant fails to answer the questions and provide all requested information and documents in a timely
manner.

(2) The applicant provides false or inaccurate information or documents to the authority.

(3) The applicant, a related person, or a related entity is not in good standing with any local, state, or federal
taxing authority. This provision shall not apply to an applicant, related person, or related entity that has timely filed an
extension to file a local, state or federal tax return.

(4) The applicant, a related person, or a related entity is currently in default, has an uncured breach, or is
otherwise not in compliance with any entity or instrumentality of the state of Iowa.

(5) The applicant, a related person, or a related entity has any overdue amounts owed to the state of Iowa, any
agency of the state of lowa, any other entity or instrumentality of the state of Iowa, or any person or entity that is
eligible to submit claims to the state offset system.

(6) The authority determines that the applicant will not be able to provide representations, warranties, conditions,
or other terms of an agreement that would be acceptable to the authority.

(7) Information is disclosed to the authority that would cause the authority to decline to enter into an agreement
with the applicant.

b.  Scope of inquiry. The authority may ask the applicant to disclose information and documents about other
entities affiliated with the applicant, a related person, or a related entity if the authority determines that the information
regarding the applicant, related persons, and related entities does not adequately disclose to the authority the
economic, ownership, and management structure and realities related to a project.

c. In determining whether to reject an application in accordance with this subrule, the authority will consider
factors including, but not limited to, the nature of the information disclosed and whether the applicant has a record of
violations of law over a period of time that tends to show a consistent pattern.

49.11(5) Review period. In general, the authority, in consultation with SHPO, will review fully completed Part
2B applications within 60 calendar days of receipt. The 60-day review period will be adhered to as closely as possible;
however, it is not mandatory. If the application is incomplete when submitted or if for any other reason the authority
must request additional information, the 60-day review period will restart when the requested information is received
by the authority. The authority may reject an application if any requested information is not provided.

49.11(6) Scoring process. All completed applications will be reviewed and scored. Scoring of the application
will take into account readiness criteria, including, but not limited to, the following:

a. Rehabilitation planning and project readiness. Projects will be scored based on whether the Part 2 application
was approved with or without conditions.

b.  Secured financing. Weighted preference will be given to projects that have financing or equity or both in
place.

c.  Steps taken towards ownership. Weighted preference will be given to the projects of applicants that are
currently fee simple owners of the property.


https://www.legis.iowa.gov/docs/iac/rule/261.49.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/261.49.3.pdf

Ch 49, p.6 Economic Development[261] IAC 12/14/22

d. Local government support. Weighted preference will be given to projects that have received support from
their local jurisdiction.

e. Rehabilitation timeline. Weighted preference will be given to projects that will be completed in the shortest
amount of time.

f- Zoning and code review. Weighted preference will be given to the projects of applicants that can demonstrate
a determination by the authority having jurisdiction that the project complies with the guidelines for construction
permitting.

2. Such other information as the authority may find relevant and request.

49.11(7) Registration. Upon reviewing and scoring all applications that are part of the application period, the
authority may register the qualified rehabilitation projects to the extent sufficient tax credits are available based on the
estimated qualified rehabilitation costs identified in the Part 2B applications. As described in rule 261—49.6(404A), in
the case of insufficient funding, preference will be given to the projects with the highest registration score based on the
criteria in subrule 49.11(6). At the time the project is registered, the authority shall make a preliminary determination
as to the amount of tax credits for which the project qualifies. The authority shall make best efforts to notify the
applicant within 60 calendar days after the close of the application period as to whether the applicant’s project has
been registered. The registration notice shall include the amount of the applicant’s tentative tax credit award, along
with a notice that the amount is a preliminary, nonbinding determination only. Small projects may submit Part 2B
applications year-round; however, the application must be submitted no later than 12 months after receipt of approval
of the Part 2 application.

[ARC 2944C, 1AB 2/15/17, effective 3/22/17; ARC 6728C, IAB 12/14/22, effective 1/18/23]

261—49.12(404A) Agreement. Upon successful registration of the project as described in subrule 49.11(7), the
eligible taxpayer shall have 90 calendar days or until the end of the fiscal year, whichever is less, to purchase or lease
the property, if applicable, and enter into an agreement with the authority. Nothing in these rules shall affect the
authority’s ability to comply with the annual award limitations described in lowa Code section 404A.4. The authority
shall not enter an agreement until it receives proof that the eligible taxpayer is the actual fee simple owner or has a
binding qualified long-term lease that meets the requirements of the federal rehabilitation credit. An eligible taxpayer
shall not be eligible for historic tax credits unless the eligible taxpayer enters into an agreement with the authority
concerning the qualifying rehabilitation project and satisfies the terms and conditions that must be met to receive the
tax credit award.

49.12(1) Terms and conditions. The agreement shall contain mutually agreeable terms and conditions, which
shall, at a minimum, provide for the following:

a. The maximum amount of the tax credit award. Notwithstanding anything in this chapter to the contrary, no
tax credit certificate shall be issued until the authority verifies the amount of final qualified rehabilitation expenditures
and compliance with all other requirements of the agreement, lowa Code chapter 404A, and the applicable rules.

b.  The rehabilitation work to be performed. An eligible taxpayer shall perform the rehabilitation work consistent
with the U.S. Secretary of the Interior’s standards for rehabilitation, as determined by the department.

c.  The budget of the qualified rehabilitation project. The budget should include projected qualified rehabilitation
expenditures, and those expenditures not qualified, and allowable cost overruns. The amount of allowable cost
overruns provided for in the agreement shall not exceed the following amounts:

(1) For a qualified rehabilitation project with estimated final qualified rehabilitation expenditures of not more
than $750,000, 15 percent of the projected qualified rehabilitation expenditures provided for in the agreement.

(2) For a qualified rehabilitation project with estimated final qualified rehabilitation expenditures of more than
$750,000 but not more than $6 million, 10 percent of the projected qualified rehabilitation expenditures provided for
in the agreement.

(3) For a qualified rehabilitation project with estimated final qualified rehabilitation expenditures of more than $6
million, 5 percent of the projected qualified rehabilitation expenditures provided for in the agreement.

d. A schedule of all funding sources received or anticipated to be received that will be used to fund the project,
including those funding sources used or that will be used to finance or reimburse both qualified rehabilitation
expenditures and those expenditures not being claimed as qualified rehabilitation expenditures, along with supporting
documentation. The schedule must identify all government funding as defined in rule 261—49.3(404A).

e. The commencement date.

f- The completion date.

g.  The agreement termination date.

h.  Such other terms, conditions, representations, and warranties as the authority may determine are necessary or
desirable to protect the interests of the state.


https://www.legis.iowa.gov/docs/iac/rule/261.49.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/261.49.11.pdf
https://www.legis.iowa.gov/docs/iac/rule/261.49.11.pdf
https://www.legis.iowa.gov/docs/ico/chapter/404A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/404A.pdf
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49.12(2) Agreement timeline. The commencement date indicated in the agreement shall be no later than the end
of the fiscal year in which the agreement is entered into. The completion date indicated in the agreement shall be no
later than 36 months from the commencement date. The agreement termination date indicated in the agreement shall
not be earlier than five years from the date on which the tax credit certificate is issued.

49.12(3) Amendments. The authority may for good cause amend an agreement. However, the authority may not
amend an agreement to allow cost overruns in excess of the amount described in paragraph 49.12(1)“c.” Any
amendment approved by the authority shall be signed by both parties.

[ARC 2944C, 1AB 2/15/17, effective 3/22/17; ARC 6728C, IAB 12/14/22, effective 1/18/23]

261—49.13(404A) Part 3 application—request for certification of completed work and verification of qualified
rehabilitation expenditures. Part 3 of the application is used to determine whether the project has complied with the
terms of the agreement as well as with applicable laws, rules and regulations, including federal standards.

49.13(1) Submission period. The fully completed Part 3 application must be submitted no more than 180
calendar days after the project completion date as defined in the agreement. The authority may extend this deadline
under extenuating circumstances.

49.13(2) Required information. The Part 3 application must include the following information:

a. Certification that the eligible taxpayer is the fee simple owner or is qualified for the federal rehabilitation
credit and has a binding qualified long-term lease that meets the requirements of the federal rehabilitation credit.

b.  Using the qualified rehabilitation expenditures schedule form provided by the authority, a schedule of total
expenditures for the project, which shall identify in detail the final qualified rehabilitation expenditures and those
expenditures that are not qualified. The qualified rehabilitation expenditures schedules form may be obtained by
contacting the authority or by visiting the authority’s website.

c. A schedule of all funding sources used to finance the project, including those funding sources used to finance
or reimburse both qualified rehabilitation expenditures and expenditures not being claimed as qualified rehabilitation
expenditures, along with supporting documentation. The schedule must identify all government funding as defined in
rule 261—49.3(404A).

d.  CPA examination.

(1) An eligible taxpayer shall engage a certified public accountant authorized to practice in this state to conduct
an examination of the project in accordance with the American Institute of Certified Public Accountants’ statements
on standards for attestation engagements. The attestation applicable to this examination is SSAE No. 10 (as amended
by SSAE Nos. 11, 12, 14), AT section 101 and AT section 601. Upon completion of the qualified rehabilitation project,
the eligible taxpayer shall submit the examination to the authority, along with a statement of the amount of final
qualified rehabilitation expenditures and any other information deemed necessary by the authority in order to verify
that all requirements of the agreement, lowa Code chapter 404A, and all rules adopted pursuant to lowa Code chapter
404A have been satisfied.

(2) The procedures used by the CPA to conduct the examination should allow the CPA to conclude that, in the
CPA’s professional judgment, the qualified rehabilitation expenditures claimed are eligible pursuant to the agreement,
Iowa Code chapter 404A, and all rules adopted pursuant to Iowa Code chapter 404A in all material respects. The
documents reviewed by the CPA should be readily available to the authority upon request. The applicant should
generally be able to provide the requested documents within ten business days of a request from the authority.

(3) The examination requirement is waived for an eligible taxpayer if the final qualified rehabilitation
expenditures of the qualified rehabilitation project, as verified by the authority, do not exceed $100,000 and the
qualified rehabilitation project is funded exclusively by private funding sources. The authority reserves the right to
request any additional information necessary to verify the final qualified rehabilitation expenditures and, if deemed
necessary by the authority, to require that such an eligible taxpayer engage a CPA to conduct an examination of the
project pursuant to paragraph 49.13(2) “d.”

e. Any other information deemed necessary by the authority in order to verify that all requirements of the
agreement, lowa Code chapter 404A, and all rules adopted pursuant to lowa Code chapter 404A have been satisfied or
any other information the authority may require for program evaluation.

f Election to receive either a refundable or a nonrefundable tax credit.

49.13(3) Review period. The authority will make best efforts to review Part 3 applications within 60 calendar
days after the application is filed. However, this time frame is not binding upon the authority. The authority, in
consultation with SHPO, shall review the information submitted by the eligible taxpayer and determine whether a tax
credit certificate may be issued, including whether the eligible taxpayer has complied with federal standards.

[ARC 2944C, IAB 2/15/17, effective 3/22/17; ARC 6728C, 1AB 12/14/22, effective 1/18/23]


https://www.legis.iowa.gov/docs/iac/rule/261.49.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/261.49.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/404A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/404A.pdf
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261—49.14(404A) Fees. Applicants must pay a nonrefundable fee for the processing of Parts 2 and 3 of an
application. The review fee for Part 2 will be due with the filing of the Part 2 application and will be based on the
estimated qualified rehabilitation costs. The fee for review of Part 3 will be due with the filing of the Part 3 application
and will be based on the final qualified rehabilitation expenditures. The fee schedule is as follows:

For projects with

qualified rehabilitation
expenditures of:

Part 2 Processing Fee

Part 3 Processing Fee

$50,000 or less No cost No cost
$50,001 to $100,000 $250 $250
$100,001 to $750,000 $500 $500
0.5 percent of final
$750,001 to $6,000,000 $1,000 qualified rehabilitation
expenditures
Over $6,000,000 $1,500 $30,000

[ARC 2944C, 1AB 2/15/17, effective 3/22/17; ARC 6728C, IAB 12/14/22, effective 1/18/23]

261—49.15(404A) Compliance.

49.15(1) Annual reports. The eligible taxpayer shall, for the length of the agreement, annually certify to the
authority compliance with the requirements of the agreement.

49.15(2) Burden of proof. The eligible taxpayer shall have the burden of proof to demonstrate to the authority
that all requirements of the agreement, lowa Code chapter 404A, and the applicable rules are satisfied. The taxpayer
shall notify the authority in a timely manner of any changes in the qualification of the rehabilitation project or in the
eligibility of the taxpayer to claim the tax credit provided under this chapter, or of any other change that may have a
negative impact on the eligible taxpayer’s ability to successfully complete any requirement under the agreement.

49.15(3) Events of default, revocation, recapture. If, after entering into the agreement but before a tax credit
certificate is issued, the eligible taxpayer or the qualified rehabilitation project no longer meets the requirements of the
agreement, lowa Code chapter 404A, and the applicable rules, the authority may find the taxpayer in default and may
revoke the tax credit award.

a.  Voluntary abandonment. To irrevocably decline the tax credit, the applicant shall send a letter to the authority
stating the applicant’s decision to irrevocably decline the tax credit. The authority shall acknowledge, in writing, that
the tax credit has been irrevocably declined. The tax credit shall be reallocated to the extent permitted by Iowa Code
section 404A.4. If the applicant wishes to apply for a tax credit on the same qualified rehabilitation project at a later
date, the applicant must complete the application process as though the project is a new project.

b.  Revocation and recapture for prohibited activity, liability of certain transferees. Pursuant to Iowa Code
section 404A.3(4) “c, ” if an eligible taxpayer obtains a tax credit certificate from the authority by way of a prohibited
activity, the eligible taxpayer and any transferee shall be jointly and severally liable to the state for the amount of the
tax credits so issued, interest and penalties allowed under Iowa Code chapter 422, and reasonable attorney fees and
litigation costs, except that the liability of the transferee shall not exceed an amount equal to the amount of the tax
credits acquired by the transferee.

[ARC 2944C, IAB 2/15/17, effective 3/22/17; ARC 6728C, 1AB 12/14/22, effective 1/18/23]

261—49.16(404A) Certificate issuance; claiming the tax credit. After determining whether the terms of the
agreement, lowa Code chapter 404A, and the applicable rules have been met, the authority shall issue a tax credit
certificate to the eligible taxpayer stating the amount of tax credit under lowa Code section 404A.2 the eligible
taxpayer may claim, or the authority shall issue a notice that the eligible taxpayer is not eligible to receive a tax credit
certificate. To receive the tax credit, an eligible taxpayer shall file a claim in accordance with any applicable
administrative rules adopted by the department of revenue. Notwithstanding the foregoing, the eligibility of the tax
credit remains subject to audit by the department of revenue in accordance with Iowa Code chapters 421 and 422.

[ARC 2944C, IAB 2/15/17, effective 3/22/17; ARC 6728C, IAB 12/14/22, effective 1/18/23]

261—49.17(303,404A) Appeals. Appeals will be governed by Iowa Code sections 17A.10 to 17A.19. Challenges to
an action by the department of revenue related to tax credit transfers, claiming of tax credits, tax credit revocation, or
repayment or recovery of tax credits must be brought pursuant to department of revenue 701—Chapter 7.
[ARC 2944C, 1AB 2/15/17, effective 3/22/17; ARC 6728C, IAB 12/14/22, effective 1/18/23]
These rules are intended to implement lowa Code chapter 404A.
[Filed ARC 2944C (Notice ARC 2774C, IAB 10/12/16), IAB 2/15/17, effective 3/22/17]


https://www.legis.iowa.gov/docs/ico/chapter/404A.pdf
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https://www.legis.iowa.gov/docs/ico/chapter/422.pdf
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[Filed ARC 6728C (Notice ARC 6546C, IAB 9/21/22), IAB 12/14/22, effective 1/18/23]
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PART IV
BUSINESS DEVELOPMENT DIVISION
CHAPTER 50
DIVISION RESPONSIBILITIES

261—50.1(15) Mission. The division’s mission is to continually strengthen Iowa’s presence in the domestic and
international marketplace, promote Iowa goods and services worldwide, attract and retain skilled workers, attract and
retain business investment and facilitate the growth of Iowa’s entreprencurial and existing businesses to create new
opportunities and wealth for lowans.

261—50.2(15) Division responsibilities. The division’s primary responsibilities are marketing, business assistance,
operation of the office of science and technology, and business finance.

50.2(1) Marketing. Marketing activities include, but are not limited to, administration of the taste of Iowa
program, business location assistance, assisting existing industry, export marketing, human resource recruitment
consortium, reverse foreign investment and trade missions.

50.2(2) Business assistance. Business assistance includes, but is not limited to, administration of the following
programs and services: business license information center (BLIC), economic development set-aside (EDSA)
program, assistance to businesses and communities regarding immigration issues, brownfield redevelopment
assistance, lowa waste exchange program, physical infrastructure assistance program (PIAP), regional angel investors
network (RAIN), recycle lowa, regulatory assistance, venture network of Iowa (VNI), training assistance under lowa
Code chapters 260E and 260F, and accelerated career education (ACE) under Iowa Code chapter 260G.

50.2(3) Business finance. Business finance activities include, but are not limited to, program administration for
community economic betterment account (CEBA), CEBA venture, comprehensive management assistance,
entrepreneurs with disabilities, new jobs and income program (NJIP), enterprise zone (EZ) program, entrepreneurial
ventures assistance (EVA) program, self-employment loan program (SELP), targeted small business financial
assistance program (TSBFAP), and value-added agricultural products financial assistance program (VAAPFAP).

50.2(4) Office of science and technology. Reserved.

These rules are intended to implement lowa Code chapter 15 and section 17A.3.

[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
[Filed 1/22/99, Notice 9/9/98—published 2/10/99, effective 3/17/99]
[Filed 6/20/03, Notice 5/14/03—published 7/9/03, effective 8/13/03]


https://www.legis.iowa.gov/docs/ico/chapter/260E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/260F.pdf
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CHAPTER 51
BUTCHERY INNOVATION AND REVITALIZATION PROGRAM

261—51.1(15E) Purpose. Pursuant to lowa Code section 15E.370, the authority is authorized to provide financial
assistance to businesses for projects relating to butchery innovation and revitalization as identified in this chapter.
[ARC 5971C, 1AB 10/6/21, effective 9/17/21; ARC 6638C, IAB 11/16/22, effective 10/21/22]

261

51.2(15E) Definitions. For purposes of this chapter, unless the context otherwise requires:

“Agreement” means a contract for financial assistance under the program describing the terms on which the
financial assistance is to be provided.

“Applicant” means a business applying for assistance under the program.

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Authority’s website” means the information and related content found at www.iowaeda.com and may include
integrated content at affiliate sites.

“Board” means the members of the economic development authority appointed by the governor and in whom the
powers of the authority are vested pursuant to lowa Code section 15.105.

“Business” means a sole proprietorship, partnership, corporation, or other business entity organized for profit
under the laws of the state of lowa or another state, under federal statutes, or under the laws of another country.

“CIRAS” means the center for industrial research and service at [owa state university of science and technology.

“Committee” means the committee of application reviewers appointed by the director and the secretary pursuant
to subrule 51.5(1).

“Department” means the department of agriculture and land stewardship.

“Director” means the director of the authority.

“Establishment” means the same as defined in Iowa Code section 189A.2.

“Federal grant of inspection” means a certification issued by the Food Safety and Inspection Service certifying
that an establishment is in compliance with the applicable requirements of 9 Code of Federal Regulations Chapter I11
and has been granted daily inspection services by FSIS.

“Financial assistance” means assistance provided only from the funds and assets legally available to the authority
pursuant to Iowa Code section 15.370 as enacted by 2021 Iowa Acts, House File 857, section 1, and includes
assistance in the form of grants, low-interest loans, and forgivable loans.

“Food Safety and Inspection Service” or “FSIS” means the agency of the United States Department of Agriculture
which regulates establishments.

“Grant” means an award of assistance with the expectation that, with the fulfillment of the conditions, terms and
obligations of the contract with the authority for the project, repayment of funds is not required.

“Program” means the butchery innovation and revitalization program established pursuant to this chapter.

“Project” means an activity or activities undertaken by the applicant to be carried out at an establishment.

“Secretary” means the secretary of agriculture, who is the head of the department.

“State grant of inspection” means a certification issued by the department certifying that an establishment is in
compliance with the applicable requirements of 21—Chapter 76 and has been granted daily inspection services by the
department.

[ARC 5971C, IAB 10/6/21, effective 9/17/21; ARC 6638C, IAB 11/16/22, effective 10/21/22; ARC 7122C, IAB 11/15/23, effective 12/20/23]

261—51.3(15E) Eligibility.

51.3(1) Eligible businesses. To be eligible for a grant under the program, an applicant shall meet all of the
eligibility requirements in lowa Code section 15E.370(4) as amended by 2023 Iowa Acts, House File 185, in addition
to all of the following requirements:

a.  The business must be incorporated or organized in lowa or authorized to do business in lowa.

b.  The business must be an establishment that holds a current license from the department in accordance with
the requirements of lowa Code chapter 189A or is actively working with the department to obtain a license. Factors
the authority may consider in determining whether a business is actively working with the department to obtain a
license include, but are not limited to, the number and frequency of contacts the business has had with the department,
whether the business has submitted an application for inspection to the department or FSIS, and whether the
department or FSIS has conducted a site visit at the business.

c¢.  The applicant must have an assessment of the applicant’s proposed investment completed by CIRAS prior to
submission of an application.


https://www.legis.iowa.gov/docs/ico/chapter/15E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
http://www.iowaeda.com
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/iac/rule/261.51.5.pdf
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51.3(2) Regulatory enforcement actions. For the purposes of determining whether a business is ineligible for the
program because the business has been subject to any regulatory enforcement action in the last five years pursuant to
Iowa Code section 15E.370(4) “h, ” regulatory enforcement actions include, but are not limited to, an administrative
order, consent order or similar formal order issued by an applicable enforcement agency or an involuntary withdrawal
of a state grant of inspection or federal grant of inspection.

51.3(3) Eligible projects. The applicant must propose an eligible project as described in Iowa Code section
15E.370(3).

a. For purposes of this subrule, a state-inspected small-scale meat processing business is an establishment that
has been issued a state grant of inspection and meets the eligible business criteria in subrule 51.3(1).

b.  For purposes of this subrule, a federally inspected small-scale meat processing business is an establishment
that has been issued a federal grant of inspection and meets eligible business criteria in subrule 51.3(1).

c.  For purposes of this subrule, a licensed custom locker is an establishment that slaughters or prepares livestock
exclusively for use by the owners of the livestock, members of their household, and their nonpaying guests and
employees, that is periodically inspected by the department, and that meets the eligible business criteria in subrule
51.3(1).

d.  For purposes of this subrule, a mobile slaughter unit is a self-contained slaughter establishment that can travel
from site to site; that operates in compliance with applicable laws, regulations, and the most current mobile slaughter
unit compliance guide issued by FSIS; and that meets the eligible business criteria in subrule 51.3(1).

51.3(4) Eligible and ineligible project costs.

a. Eligible costs include, but are not limited to, land acquisition, site preparation, building acquisition, building
construction, building remodeling, lease payments, machinery and equipment, and computer hardware or software
associated with new machinery and equipment.

b. Ineligible costs include, but are not limited to, ongoing training costs, operational costs, and costs incurred for
facilities located outside the state of lowa. Training costs specific to new investment in machinery and equipment may
be considered eligible in the discretion of the authority.

51.3(5) Matching support required. The applicant shall demonstrate the ability to provide matching financial
support for the project on a one-to-one basis in the form of cash. The matching financial support must be obtained
from private sources.

51.3(6) Receipt of multiple grants. An applicant that has previously received a grant from the program shall not
be eligible to apply for additional grants from the program during the three state fiscal years following approval of the
previous grant. For example, an applicant that was approved for a grant on February 16, 2023 (fiscal year 2023),
would be eligible to apply for an additional grant on or after July 1, 2026 (fiscal year 2027). An applicant that has
previously received a grant from the program shall not be eligible to apply for additional grants from the program until
any prior program agreements have been satisfied.

[ARC 7122C, 1AB 11/15/23, effective 12/20/23]

261—51.4(15E) Application submittal and review process.

51.4(1) The authority will develop a standardized application process and make information on applying
available on the authority’s website. To apply for assistance under the program, an eligible business shall submit an
application to the authority in the form and manner prescribed by the authority.

51.4(2) Applications will be accepted only during established application periods as announced on the
authority’s website. Applications will be reviewed in the order received by the authority.

51.4(3) The authority may refuse to accept incomplete applications or may refuse to accept applications because
of insufficient funds.

51.4(4) A scoring committee will consider, evaluate, and recommend applications for financial assistance under
the program. The committee will review applications for financial assistance and score the applications according to
the criteria described in subrule 51.5(2).

51.4(5) Applications that are recommended for funding by the committee will be forwarded to the board for final
approval.

51.4(6) The maximum amount of financial assistance awarded to an eligible business for all applications under
the program shall not exceed $100,000.

51.4(7) Successful applicants will be notified in writing of an award of financial assistance, including any
conditions and terms of the award.

[ARC 5971C, IAB 10/6/21, effective 9/17/21; ARC 6638C, 1AB 11/16/22, effective 10/21/22; ARC 7122C, IAB 11/15/23, effective 12/20/23]
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261—51.5(15E) Application scoring criteria.

51.5(1) Application scoring. A scoring committee composed of individuals with relevant expertise and
experience will be appointed by the director in consultation with the secretary. The committee will evaluate the
applications and give them an average numerical score between 0 and 100.

51.5(2) Scoring criteria. The criteria under which each application will be scored are:

a. The extent to which the project expands processing capacity or increases efficiency: 25 points. Projects that
benefit local small-scale farmers by creating or expanding opportunities to market processed meat under private labels,
provide greater flexibility or convenience to have animals processed, or establish an essential community asset will
receive more points. Projects that are likely to negatively impact existing meat processing businesses will receive
fewer points. The committee may also consider the extent of any likely negative impact.

b.  The sufficiency of the proposed project’s financing structure, the feasibility of the sources of funds, and the
appropriateness of the proposed uses of the funds: 25 points. Applicants that can demonstrate that the applicant has
planned for long-term use of the project will receive more points.

c.  The extent to which the proposed investment is consistent with the opportunities identified in the assessment
completed by CIRAS pursuant to paragraph 51.3(1) “2”": 15 points.

d.  The number and quality of jobs to be created by the applicant as a result of the project or the extent to which
the proposed investment uses automation to address workforce issues: 15 points. Projects that create more jobs or
higher quality jobs will receive more points. Factors the committee will consider in assessing the quality of jobs
include, but are not limited to, wages and benefits. Projects that utilize technology to address the workforce needs of
the business, resulting in a more skilled workforce or increased processing capacity, will also receive more points.

e. The financial need of the applicant: 10 points. Applicants that received a business improvement grant from
the department for expenses incurred between March 1, 2020, and December 1, 2020, or previous financial assistance
from the authority will receive fewer points.

f- The completeness of the application information and sufficiency of detail used to describe the project in the
application: 10 points.

[ARC 5971C, 1AB 10/6/21, effective 9/17/21; ARC 6638C, IAB 11/16/22, effective 10/21/22; ARC 7122C, IAB 11/15/23, effective 12/20/23]

261—51.6(15E) Contract administration.

51.6(1) The authority will prepare a contract for each award approved by the board. The contract will reflect the
terms of the award and may include other terms and conditions reasonably necessary for implementation of the
program pursuant to this chapter.

51.6(2) Any substantive change to a proposed project shall require an amendment to the contract. Amendments
shall be requested in writing. No amendment shall be valid until approved by the board. The authority may execute
nonsubstantive or corrective changes to the contract without board approval.

[ARC 5971C, IAB 10/6/21, effective 9/17/21; ARC 6638C, IAB 11/16/22, effective 10/21/22]

261—51.7(15E) Disbursement of funds. The authority will disburse funds for a project only after a complete
application has been received, an award has been approved by the board, a contract has been executed between the
applicant and the authority, and all applicable conditions for disbursement have been met, including the submission of
documentation pertaining to the eligible expenditures. Disbursement of funds under the contract will be on a
reimbursement basis for expenses incurred by the applicant after the date the board approves the award and as
provided under the contract.

[ARC 5971C, 1AB 10/6/21, effective 9/17/21; ARC 6638C, IAB 11/16/22, effective 10/21/22]

261—51.8(15E) Reporting. An applicant receiving assistance under the program shall submit any information
reasonably requested by the authority in sufficient detail to permit the authority to prepare any reports required by the
authority, the board, the general assembly or the governor’s office.
[ARC 5971C, IAB 10/6/21, effective 9/17/21; ARC 6638C, IAB 11/16/22, effective 10/21/22]

These rules are intended to implement lowa Code section 15E.370 as amended by 2023 Towa Acts, House File
185.

[Filed Emergency After Notice ARC 5971C (Notice ARC 5851C, IAB 8/11/21), IAB 10/6/21, effective 9/17/21]
[Filed Emergency After Notice ARC 6638C (Notice ARC 6470C, IAB 8/24/22), IAB 11/16/22, effective
10/21/22]

[Filed ARC 7122C (Notice ARC 7066C, IAB 8/23/23), IAB 11/15/23, effective 12/20/23]
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CHAPTER 52
IOWA TARGETED SMALL BUSINESS CERTIFICATION PROGRAM

261—52.1(15) Definitions.

“Authority” means the economic development authority created in lowa Code section 15.105.

“Certification” means the process which identifies small businesses as targeted and eligible for technical
assistance.

“Contractor” means the person who contracts to perform work for the state.

“Cottage industry” means a business where the principal place of business is the owner’s residence.

“Disability” means as defined in Iowa Code section 15.102(10) “b.”

“Family” means a group of related people as follows: father, mother, son, daughter, brother, sister, husband, wife,
grandmother, grandfather, grandchild, stepfather, stepmother, stepdaughter, stepson, stepbrother, stepsister, half-sister,
or half-brother.

“Family-owned business”’ means a business owned by more than one member of one family. Characteristics of a
family-owned business include, but are not limited to:

1. Ownership is shared by family members;

2. Profits are disbursed among family members;

3. A business tax return is filed in the name of the company with the family members listed as officers.

“Gross income” means the total sales less the cost of goods sold plus any income from investments and from
incidentals or outside operations or sources.

“Intention” means an attempt has been made to perform the work.

“Lending institution” means any bank, savings and loan, or credit union.

“Minority person” means an individual who is a Black, Latino, Asian, Pacific Islander, American Indian or
Alaskan Native American.

“Owner s residence ” means the owner’s legal residence.

“Person” means individual, corporation, government or governmental subdivision or agency, estate, trust,
partnership or association, or any other legal entity.

“Program” means the targeted small business certification program described in this chapter.

“Service-disabled veteran” means the same as defined in 15 U.S.C. Section 632.

“Single management” means a business which is not a subsidiary of any other business.

“Targeted group person” or “TGP” means a person who is a minority, woman, person with a disability, or service-
disabled veteran and is either an Iowa resident or a resident of a contiguous state who lives within 50 miles of the
targeted small business the person owns, operates, and actively manages.

“Targeted small business (TSB)” means a small business which is 51 percent or more owned, operated, and
actively managed by one or more targeted group persons provided the business meets all of the following
requirements:

1. Islocated in this state;

2. Is operated for profit;

3. Has an annual gross income of less than $4 million, computed as an average of the three preceding fiscal
years.

“Targeted small business owner” means one or more women, minorities, persons with disabilities, service-
disabled veterans, or a combination thereof, owning at least 51 percent of a business.

“Uniform small business vendor application” means the application developed by the Iowa economic
development authority which can be adopted by all agencies and departments of state government to identify small
businesses and targeted small businesses. The application contains information which can be used to determine
certification as a targeted small business for participation in the Iowa targeted small business procurement program.

“Woman” means any female 18 years of age or older.

[ARC 3582C, IAB 1/17/18, effective 2/21/18; ARC 5907C, IAB 9/22/21, effective 10/27/21]

261—52.2(15) Certification. The authority is responsible for ascertaining that a small business is owned, operated,
and actively managed by a targeted group person.

52.2(1) Regular certification. Before a small business can participate in the Iowa targeted small business
program, it must be certified by the authority.

a. The authority shall review applications from small businesses to determine whether they are eligible to
participate in the program pursuant to this chapter as in effect as of the date of application for certification.

b.  Certification means the authority has determined that the business meets eligibility standards.
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c. Applications for the targeted small business certification are available by contacting the authority or by
visiting the authority’s website:

Iowa Economic Development Authority

1963 Bell Avenue, Suite 200

Des Moines, lowa 50315

515.348.6200

www.iowaeda.com

d.  Applicants shall receive written notification of the authority’s decision.

52.2(2) Recertification. Certified businesses shall submit verification of continued eligibility to the authority at
least every two years.

a. The application for recertification will be provided by the authority.

b.  Other documents will be requested to verify the continuing eligibility of the business.

c. The authority shall determine whether a certified business is eligible for recertification pursuant to this
chapter as in effect as of the date of application for recertification.

52.2(3) Information required in application. Various and specific documentation may be required by the
authority during the certification or recertification process. Each business shall provide relevant information upon the
authority’s request in order to be considered for certification or recertification. Applications shall be signed by an
authorized representative of the business. An authorization to release information is part of each application and shall
be signed by the applicant. This signature shall be notarized.

52.2(4) A business may reapply upon proof of compliance with TSB certification standards. Any company that
is denied certification or decertified for any reason bears the burden of proving that all deficiencies previously cited
have been corrected. Corrections shall be in accordance with requirements governing the targeted small business
program. The burden of proof to recertify a business is the responsibility of the owner of that business.

52.2(5) The business shall notify the authority within 30 days following a change in ownership or control of a
certified business. A new application shall be filed showing the change and must be accompanied by sufficient
documentation to determine whether the business continues to be eligible to participate in the TSB program.

52.2(6) An applicant for certification as an Iowa targeted small business may indicate in writing that a similar
application is pending with an agency other than the authority. When the authority considers another certification
process equal to or more stringent than the process described in these rules, an applicant may submit the information
required for the other process. The authority may certify a business as a TSB based on copies of the information
provided to another agency. The lowa application for certification as a TSB may still be required. Certification as a
targeted small business in Iowa is granted only by the authority. Certification by any other entity does not ensure
certification as a targeted small business in lowa.

52.2(7) Disability determinations.

a. Person with a disability. In order to be considered a person with a disability for the purpose of the TSB
program, the person must qualify and receive certification as having a disability from a licensed medical physician or
physician assistant or must have been found eligible for vocational rehabilitation services by the department of
education, division of vocational rehabilitation services, or by the department for the blind.

b.  Service-disabled veteran. In order to be considered a service-disabled veteran for the purpose of the TSB
program, the person must provide written verification from the Veterans Administration or the U.S. Department of
Defense of a service-connected disability, as defined in 38 U.S.C. Section 101(16).

[ARC 3582C, IAB 1/17/18, effective 2/21/18; ARC 5907C, IAB 9/22/21, effective 10/27/21; ARC 6794C, IAB 1/11/23, effective 2/15/23]

261—52.3(15) Description of application. The TSB application requires information about the people who own,
control, and manage the applicant business.

52.3(1) Names, current addresses, verification of targeted group status and the employer’s federal identification
number, if applicable, are required. The proportion of ownership of the business and the names of stockholders or
owners must be included. Documents which establish financial responsibility may be required.

52.3(2) The authority may require the applicant to provide any information reasonably required to assess the
applicant’s eligibility for the program pursuant to this chapter, including but not limited to information regarding the
applicant’s contracts, income, inventory, loans, personnel, payroll, taxes, and volume of business.

52.3(3) The information contained in the application may be reviewed by the applicant upon request to the
authority. Material to be added to a file may be sent to the authority.

[ARC 3582C, IAB 1/17/18, effective 2/21/18; ARC 5907C, 1AB 9/22/21, eftective 10/27/21]
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261—52.4(15) Eligibility standards. Pursuant to the authority of lowa Code section 15.108(7), the authority has
established standards to certify targeted small businesses. These standards are intended to indicate whether a business
is owned, operated and actively managed by targeted group persons.

52.4(1) The applicant shall be an independent business. The following list describes elements of a business
which indicate independent status.

a. The targeted group person owner(s) shall enjoy the customary incidents and profits of ownership and shall
share in the risks commensurate with the owner’s ownership interest. Independence of ownership shall be
demonstrated by the substance rather than the form of the arrangements. Title and authority shall be commensurate
with ownership and control.

b.  The business shall be owned and operated by the same targeted group persons, a single management.

c. A board of directors and stockholders shall each have a membership comprised of at least 51 percent targeted
group persons.

d.  The applicant business shall be compensated for facilities, inventory, equipment, labor, or other items which it
owns and shares with any other business. Compensation shall not vary from common industry practice.

e. The targeted group person owner(s) shall have independent authority and ability to incur liability and to
decide financial and policy questions. The business arrangements of owners, directors, officers or key employees with
businesses which are not minority-, woman-, person with disability-, or service-disabled veteran-owned shall not vary
from common industry practice. Each industry has practices which differ from other industries.

/- Independent authority and ability to hire and to fire all personnel shall be vested in the targeted group person
owner(s).

2. Recognition of the business as a separate entity for tax or corporate purposes is not solely sufficient for
certification as a targeted small business.

52.4(2) The targeted group person owner(s) shall make the business decisions for the business without any
restrictions, either formal or informal. This includes, but is not limited to, bylaw provisions, partnership agreements,
charter requirements for cumulative voting rights, or employment agreements.

52.4(3) The targeted group person owner(s) shall direct or cause the direction of the business. The owner(s) shall
make day-to-day decisions as well as major decisions on management policy and operation of the business. The
authority will consider particular positions to determine who has major responsibility in a company. These people
include, but are not limited to, those who:

a. Hold any applicable license;

Devote substantial time to the business;

Supervise or direct the supervision of management and field operations;
Manage financial affairs;

Prepare or approve bids or estimates;

Participate in price and bidding negotiations;

Make final decisions about staff and personnel;

Sign contracts and checks or authorize action on behalf of the business.

52 4(4) Any relationship between a TSB and a business which is not a TSB, but which has an interest in the
TSB, shall be carefully reviewed to determine if the interest of the non-TSB conflicts with the ownership and control
requirements of this rule.

52.4(5) The contributions of capital and expertise by the targeted group person owner(s) to acquire interest in the
business shall be real and substantial.

a. The following list includes acceptable elements of ownership.

(1) Company documents, such as stock certificates, articles of incorporation, minutes of board meetings,
partnership agreements, or income tax returns reflect targeted group person ownership;

(2) Independent contributions of capital are made by the targeted group person owner(s). Proof of this
independent contribution of capital made by the targeted group person owner(s) to acquire interest in the business
must accompany the certification application;

(3) Independent contributions of expertise are made by the targeted group person owner(s). The targeted group
person owner(s) must have an overall understanding of, managerial and technical competence in, and expertise
directly related to the type of business in which the firm is engaged and in the firm’s operations. Generally, expertise
limited to office management, administration, or bookkeeping functions unrelated to the activities of the business is
insufficient to demonstrate control of the business;

(4) Independent risk of loss and share of profit by the targeted group person owner(s) is commensurate with the
owner’s proportion of ownership.

S0 TN AN o
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b.  Fifty-one percent or more of securities which constitute ownership or control of a corporation for purposes of
establishing it as a TSB shall be held directly by targeted group persons.

c.  An inherited business may be eligible for targeted small business status. Capital contribution, expertise and
experience in the inherited business are not required. All other standards apply.

d.  Documentation may be required to prove compliance with all standards.
[ARC 3582C, IAB 1/17/18, effective 2/21/18]

261—52.5(15) Special consideration. In addition to the above standards, the authority may consider other
circumstances to determine eligibility. Consideration of other circumstances is intended to ensure that only bona fide
targeted group person-owned businesses are certified.

52.5(1) A previous or continuing employer-employee relationship between present owners will be carefully
reviewed to ensure that the employee-owner has substantial management and decision-making responsibilities.

52.5(2) At the discretion of the authority, on-site audits may be conducted to determine eligibility.
[ARC 3582C, IAB 1/17/18, effective 2/21/18]

261—52.6(15) Family-owned business. Businesses which are owned and operated by one or more members of the
same family will be closely scrutinized to determine whether the targeted group person identified as the owner of 51
percent or more of the business does in fact set policy and make day-to-day and long-term decisions for the operation
and management of the business.

52.6(1) If any of the circumstances below prevail, the business shall be considered a family-owned business.
Nontargeted group person family-owned businesses are not eligible for certification as targeted small businesses in
Iowa. Any characteristic listed below may be cause to deny targeted small business status. This list is not to be
construed as complete.

a. If a nontargeted group person family member:

(1) TIs chief executive officer or president;

(2) Provides the expertise to conduct the business;

(3) Transfers ownership to the targeted group person owner for less than fair market value;

(4) Receives compensation equal to or greater than the targeted group person owner, not commensurate with their
ownership;

(5) Provides occupational services for the business for less than fair market value;

(6) Possesses powers equal to or greater than the targeted group person owner to direct management and
operations.

b.  If the targeted group person owner:

(1) Is represented to those outside the business as not possessing the final authority to direct the operations and
management of the business;

(2) Cannot document the date upon which the nontargeted group person family member was hired.

c. A recent transfer of ownership by a nontargeted group person family member to a targeted group person will
be reviewed to determine if the previous owner is still the principal decision maker on policy or actually manages the
existing business. Transfers in the past two years are considered recent, and these businesses shall not be certified,
unless evidence substantiating the transfer is received and approved.

52.6(2) If a lending institution requires a signature other than the TSB owner’s, another person may sign. When
this happens, the owner must have the experience and expertise to own and operate the business. If a nontargeted
group person family member has the expertise and has cosigned for business loans, the business is not eligible.

[ARC 3582C, IAB 1/17/18, effective 2/21/18]

261—52.7(15) Cottage industry. A cottage industry business may be eligible for certification as a TSB.

52.7(1) Characteristics of these businesses include, but are not limited to:

a. Atleast 51 percent of business equipment shall be owned by targeted group persons.

b.  Business risks and profits shall be borne by the targeted group person owner(s) proportionate to the owner’s
ownership.

52.7(2) The intent of targeting some small businesses is to identify those businesses which have been
traditionally excluded from economic growth. Therefore, for a cottage industry business, the residence and any
adjacent outbuildings used by the cottage industry may be owned jointly with other family members.

52.7(3) All other TSB eligibility standards apply to the cottage industry.

[ARC 3582C, IAB 1/17/18, effective 2/21/18]
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261—52.8(15) Decertification. A business shall be decertified by the authority if it is determined the business no
longer complies with the requirements of the TSB program or its owners cannot be located by the authority.

52.8(1) Written notice of the intent to revoke certification shall be provided when the authority determines there
is reasonable cause to believe a business does not comply. Notice shall be sent by U.S. mail at least 20 days before
decertification is effective.

52.8(2) If the authority sends a letter by first-class mail to the last-known address provided to the authority by
the TSB and it is returned as undeliverable, this is considered to be grounds for decertification.

52.8(3) Decertification procedures may be initiated by the authority or after the investigation of a complaint filed
by the general public. A request for an investigation from the public must be written and shall specify the reason(s)
why the certified targeted small business no longer complies with these rules. Supporting documentation may be
attached to the request.

52.8(4) Eligibility to participate in the TSB program continues until the final decision is issued by the authority.
[ARC 3582C, IAB 1/17/18, effective 2/21/18]

261—52.9(15) Request for bond waiver. A targeted small business seeking a performance, surety, or bid bond waiver
shall submit a sworn statement that it is unable to secure a performance, surety, or bid bond because of lack of
experience, lack of net worth, or lack of capital. Documentation will be requested from surety companies that the TSB
is unable to obtain performance, surety, or bid bonding because of the lack of experience, lack of net worth, or lack of
capital.

52.9(1) A waiver shall be applied only to a prime contract where the project or individual transaction does not
exceed $50,000, notwithstanding Iowa Code section 573.2.

52.9(2) Granting a waiver shall not relieve any business from its contractual obligations. The state agency or
department may pursue any remedy under law upon default or breach of contract.

52.9(3) The authority reviews all bond waiver documents. Information to assist the review process may be
requested from the state department or agency involved. An applicant for a performance, surety, or bid bond waiver
and the department or agency involved will be notified of the decision by U.S. mail.

52.9(4) Bond waivers will be reviewed and renewed at the time of TSB recertification.

[ARC 3582C, IAB 1/17/18, eftective 2/21/18]

261—52.10(15) Fraudulent practices in connection with targeted small business programs. A violation under this
rule is grounds for decertification of the TSB connected with the violation. Decertification shall be in addition to any
penalty otherwise authorized by this chapter.

52.10(1) A person is considered to be guilty of a fraudulent practice if the person:

a. Knowingly transfers or assigns assets, ownership, or equitable interest in property of a business to a targeted
group person primarily for the purpose of obtaining benefits under TSB programs if the transferor would otherwise not
be qualified for such programs.

b.  Solicits and is awarded a state contract on behalf of a TSB for the purpose of transferring the contract to
another for a percentage if the person transferring or intending to transfer the work had no intention of performing the
work.

c¢. Knowingly falsifies information on an application for the purpose of obtaining benefits under TSB programs.

52.10(2) The authority may investigate allegations or complaints of fraudulent practices and will take action to
decertify a TSB upon concluding that a violation has occurred. A decertification by this action may be appealed.

[ARC 3582C, IAB 1/17/18, effective 2/21/18]

These rules are intended to implement lowa Code section 15.108(7).

[Filed ARC 3582C (Notice ARC 3378C, IAB 10/11/17), IAB 1/17/18, effective 2/21/18]
[Filed ARC 5907C (Notice ARC 5622C, IAB 5/19/21), IAB 9/22/21, effective 10/27/21]
[Filed ARC 6794C (Notice ARC 6594C, TAB 10/19/22), IAB 1/11/23, effective 2/15/23]
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CHAPTER 53

COMMUNITY ECONOMIC BETTERMENT ACCOUNT (CEBA) PROGRAM
[Prior to 1/14/87, ITowa Development Commission[520] Ch 8]
[Prior to 7/19/95, see 261—Ch 22]
[Former Ch 53, “Economic and Research and Development Grants,” rescinded IAB 7/19/95, effective 8/23/95]

Rescinded ARC 6320C, IAB 5/18/22, effective 6/22/22
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CHAPTER 54
IOWA TARGETED SMALL BUSINESS PROCUREMENT PROGRAM

261—54.1(73) Purpose. The purpose of the Iowa targeted small business procurement program is to promote the
growth, development and diversification of Iowa businesses owned by minorities, women, and persons with
disabilities by encouraging each state department and agency, community college, area education agency, and school
district to include targeted small businesses (TSBs) as contractors, vendors and suppliers in their bid solicitations for
the procurement of goods and services, including construction.

261—54.2(73) Definitions. As used in this chapter, unless the context otherwise requires:

“Agency” or “department” means the departments and independent agencies established in Iowa Code chapter
7E.

“Board” means the targeted small business financial assistance board established by 2007 Iowa Acts, House File
890.

“Certification” means the process by which small businesses are identified as targeted small businesses by the
department of inspections and appeals and determined eligible to participate in the targeted small business program.

“Contract” means any agreement or supplemental agreement between the state and its contractors, subcontractors,
suppliers, vendors and professional service providers.

“DIA” means the department of inspections and appeals.

“Education institution” means a community college, area education agency, or a school district.

“Goals” means percentage or monetary goals set by a purchasing/contracting authority to encourage targeted
small business participation.

“Good faith effort” includes, but is not limited to, efforts taken by a primary contractor to identify qualified TSBs
for subcontract opportunities, notify qualified TSBs of potential subcontract opportunities, and assist TSBs in
qualifying to bid as subcontractors.

“IDED” means the lowa department of economic development.

“Minority” means an individual who is Black, Latino, Asian or Pacific Islander, or American Indian or Alaskan
native.

“Primary contractor” means the individual, firm, partnership or corporation, or the lawful agent of any individual,
firm, partnership or corporation, or surety under a contract bond, constituting one of the principals to the contract and
undertaking to perform the contract work specified. A “primary contractor” includes all heirs, executors,
administrators, successors and assigns of any of the above.

“Small business” and “targeted small business” shall have the meanings as defined in Iowa Code section 15.102.

“Subcontractor” means an individual or business contracting to perform part or all of a primary contractor’s
contract.

“TSB” means targeted small business. A “TSB” is a business that is 51 percent or more owned by women,
minorities, or persons with disabilities.

261—54.3(73) Preliminary procedures.

54.3(1) Purchasing review. Quarterly, each agency, department, community college and area education agency
shall review their anticipated purchasing requirements. School districts shall review their anticipated purchasing
requirements on an annual basis.

54.3(2) Notice to IDED.

a. State departments and agencies. The director of each department or agency shall notify the director of IDED
not later than August 15 of each fiscal year of the department’s or agency’s anticipated purchases outside the
department of administrative services and recommended TSB goals.

b.  Community colleges and area education agencies (AEAs). Community colleges and AEAs shall, on a
quarterly basis, review their anticipated purchasing requirements. Each community college president and AEA
administrator shall notify the department of education by August 15 of each fiscal year of their anticipated purchases
and recommended procurements with unit quantities and total costs for procurement contracts designated to satisfy the
TSB procurement goal. The department of education shall forward the reports of the community colleges and AEAs to
IDED no later than August 31.

c.  School districts. School districts shall, on an annual basis, review their anticipated purchasing requirements.
Each superintendent shall notify the department of education by August 15 of each fiscal year of their anticipated
purchases and recommended procurements with unit quantities and total costs for procurement contracts designated to
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satisfy the TSB procurement goal. The department of education shall forward the reports of the school districts to the
IDED no later than August 31.

54.3(3) TSB goals. The directors, community college presidents, school district superintendents and AEA
administrators may divide larger, single project procurements into smaller contract award units to facilitate offers or
bids from targeted small businesses. In designating TSB procurements, the directors, presidents, superintendents and
administrators may vary the included procurements so that a variety of goods and services produced by different
targeted small businesses may be identified each year.

54.3(4) IDED review. The director of IDED or designee shall review the information submitted and may require
necessary modifications from the agencies, departments, and education institutions to provide opportunities for TSBs.

54.3(5) Procurement set-aside procedures. Rescinded IAB 3/21/90, effective 4/25/90.

261—54.4(73) Identification of targeted small businesses. Before a small business can participate in the Iowa
targeted small business procurement program, it must be certified as a targeted small business by the DIA. The DIA
will review applications from targeted small businesses to determine that they are eligible to participate in the
program. Certification as a targeted small business by the DIA means that the business meets the minimum eligibility
requirements; certification is not a representation that the business can perform targeted procurement.

261—54.5(73) IDED administration.

54.5(1) Subcontracts. If a primary contractor will be subcontracting part or all of a contract, the primary
contractor shall make a good faith effort to provide TSBs with opportunities to bid. IDED may review a primary
contractor’s good faith efforts and request modifications to planned efforts to ensure compliance with the purpose of
the TSB program.

54.5(2) Good faith efforts. Departments, agencies and education institutions may require primary contractors to
submit documentation of good faith efforts to provide TSBs with subcontract opportunities along with the bid bond,
noncollusion affidavit and similar documents which are submitted separate from the actual bid. Departments, agencies
and education institutions may determine that the primary contractor has failed to meet minimum bidding
qualifications due to inadequate documentation of good faith efforts to provide TSB opportunities to bid and may
decline to open the bid. In cases where the good faith efforts documentation is submitted as part of the bid documents
and after review of the low bidder’s good faith efforts, departments, agencies and education institutions may reject the
bid as nonresponsive due to inadequate documentation of good faith efforts.

54.5(3) IDED review. IDED may conduct a review of a department, agency or education institution where there
is evidence of little or no progress toward reaching the TSB goal. The purpose of the review will be to identify the
barriers encountered, evaluate the efforts taken to reach the goal, and provide needed assistance.

261—54.6(73) Certification. Transferred to 481—25.5(73), IAB 8/10/88.
261—54.7(73) Request for review of certification denial. Transferred to 481—25.6(73), IAB 8/10/88.

261—54.8(73) Certification review board. Transferred from 261—54.8(73) and rescinded, IAB 8/10/88, effective
7/22/88.

261—54.9(73) Decertification. Transferred to 481—25.7(73), IAB 8/10/88.

261—54.10(73) Notice of solicitation for bids.

54.10(1) Directory consulted. The director of each agency or department, the administrator of each area
education agency, the president of each community college, and the superintendent of each school district releasing a
solicitation for bids or request for proposal under the targeted small business procurement goal program shall consult a
directory of certified targeted small businesses produced by the department of inspections and appeals that lists all
certified targeted small businesses by category of goods or services provided prior to or upon release of the solicitation
and shall send a copy of the request for proposal or solicitation to any appropriate targeted small business listed in the
directory.

54.10(2) Contents of solicitation or request for proposal. The notice to TSBs of the release of a request for
proposal or solicitation for bid shall, at a minimum, include the:

a. Description of the item to be bid,

b.  Date the bid is to be open and the closing date for submission; and

c.  Contact person in the soliciting agency, department, or education institution.
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54.10(3) T7SB directory. The department of inspections and appeals compiles, and updates on a monthly basis, a
TSB directory. The TSB directory contains a listing of targeted small businesses that have been certified by DIA for
participation in the TSB procurement program. The directory also includes a list of TSBs which have been decertified.

261—54.11(73) Negotiated price or bid contract. Rescinded IAB 3/21/90, effective 4/25/90.

261—54.12(73) Determination of ability to perform.

54.12(1) Ability evaluation. Prior to announcing the TSB award, the purchasing authority shall evaluate, in the
same manner that other contractors and vendors are evaluated, whether the targeted small business scheduled to
receive the award is able to perform the contract as a vendor or prime contractor. This determination shall include
consideration of production and financial capacity and technical competence. In construction contracts, the prime
contractor shall evaluate all subcontractors, including TSBs with whom the prime contractor has a contract.

54.12(2) Notice of inability to perform. If the purchasing authority determines that the targeted small business
may be unable to perform, the director of IDED shall be notified.

54.12(3) IDED assistance. If, in the opinion of the purchasing authority, a TSB cannot perform, the purchasing
authority shall immediately notify IDED. The IDED shall assist the targeted small business in attempting to remedy
the causes of the inability to perform. In assisting the TSB, the IDED may use any management or financial assistance
programs available through state or governmental agencies or private sources. Once IDED is notified of a TSB’s
inability to perform, IDED will respond to the purchasing authority within 14 days to indicate the planned course of
action to assist the TSB. The IDED may contact a state agency, department, or education institution to verify that
certified TSBs with whom they contract are performing under their contracts.

261—54.13(73) Other procurement procedures.

54.13(1) All laws and rules pertaining to solicitations, bid evaluations, contract awards, and other procurement
matters apply to procurement for targeted small businesses to the extent there is no conflict.

54.13(2) If the provisions of the “lowa Targeted Small Business Procurement Act” or these implementing rules
conflict with other laws or rules, then the provisions of the Act and these rules shall govern.

261—54.14(73) Reporting requirements.

54.14(1) Quarterly reports. The director of each agency or department shall submit to the IDED quarterly reports
which shall be in the format and by the due date specified by the IDED. Each community college president and AEA
administrator shall submit their quarterly reports to the department of education which shall forward the reports to
IDED. The quarterly reports shall include as a minimum:

a. The number of contracts awarded to TSBs under the TSB procurement program and the names of those
contractors;

b. A description of the general categories of contracts awarded to TSBs;

c.  The dollar value of contracts awarded to TSBs;

d.  The dollar value of all contracts awarded to TSBs during this period compared to all contracts awarded for the
period;

e. Progress made toward attainment of their TSB goals; and

/- In the end-of-year final report (4th quarter) an indication of whether the department or agency, community
college, or AEA met its TSB goals. If the TSB goals were not met, the report shall indicate the reasons for not
attaining the TSB goals including a description of any barriers encountered in meeting the TSB goals.

School districts shall submit to the department of education an annual report containing the information listed
above, which shall be forwarded to IDED.

54.14(2) Counting TSB participation toward meeting the TSB goal. TSB participation shall be counted toward
meeting the TSB goal as follows:

a. Once a firm is determined by the DIA to be a certified TSB, the total value of the contracts awarded to the
TSB is counted toward the goal.

b. A department, agency, or education institution may count toward its goal only expenditures to TSBs that
perform a commercially useful function in the work of a contract. A TSB is considered to perform a commercially
useful function when it is responsible for execution of a distinct element of the work of a contract and carrying out its
responsibilities by actually performing, managing, and supervising the work involved. To determine whether a TSB is
performing a commercially useful function, the department, agency, or education institution shall evaluate the amount
of work subcontracted, normal industry practices, and other relevant factors.
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c. Consistent with normal industry practices, a TSB may enter into subcontracts. If a TSB subcontracts a
significantly greater portion of the work of the contract than would be expected on the basis of normal industry
practices, a TSB shall be presumed not to be performing a commercially useful function. The TSB may present
evidence to rebut this presumption to the department, agency, or education institution. The department’s, agency’s, or
education institution’s decision on the rebuttal of this presumption is subject to review by the IDED.

d. A department, agency, or education institution may count toward its TSB goal expenditures for materials and
supplies obtained from TSB suppliers and manufacturers, provided that the TSBs assume the actual and contractual
responsibility for the provision of the materials and supplies.

e. A department, agency, or education institution may count its entire expenditure to a TSB manufacturer (i.e., a
supplier that produces goods from raw materials or substantially alters them before resale).

f A department, agency or education institution may count 100 percent of its expenditures to TSB suppliers or
brokers that are not manufacturers, provided that the TSB supplier or broker performs a commercially useful function
in the supply process.

261—54.15(73) Maintenance of records.

54.15(1) In order to monitor the progress of its targeted small business program each department, agency, or
education institution shall develop a record-keeping system which will identify and assess TSB contract awards and
the department’s, agency’s, or education institution’s progress in achieving the TSB goal.

54.15(2) Specifically, a department, agency, or education institution shall maintain records showing:

a. Procedures which have been adopted to comply with the requirements of this rule.

b.  Awards to TSB. These awards shall be measured against the department’s, agency’s, or education institution’s
goals.

54.15(3) Records shall be available upon the request of IDED or the state auditor.

These rules are intended to implement lowa Code sections 73.15 to 73.21.

[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]
[Filed 6/12/87, Notice 12/31/86—published 7/1/87, effective 8/5/87]
[Filed 5/27/88, Notice 3/23/88—published 6/15/88, effective 7/20/88]
[Filed emergency 7/22/88—published 8/10/88, effective 7/22/88]
[Filed 2/28/90, Notice 11/15/89—published 3/21/90, effective 4/25/90]
[Filed 5/22/92, Notice 3/18/92—published 6/10/92, effective 7/15/92']
[Filed emergency 1/29/93—published 2/17/93, effective 1/29/93]
[Filed 9/20/07, Notice 8/15/07—published 10/10/07, effective 11/14/07]

1 Effective date of 54.10(73) delayed 70 days by the Administrative Rules Review Committee at its meeting held July 14, 1992.


https://www.legis.iowa.gov/docs/ico/chapter/73.pdf

TIAC 9/22/21 Economic Development[261] Ch 55, p.1

CHAPTER 55

TARGETED SMALL BUSINESS FINANCIAL ASSISTANCE PROGRAM
[Prior to 7/19/95, see 261—Ch 27]

261—55.1(15) Targeted small business financial assistance program (TSBFAP). The purpose of the targeted small
business financial assistance program is to assist women, minorities, persons with disabilities and low-income
individuals to establish or expand small business ventures in Iowa.

261—55.2(15) Definitions. As used in this chapter, the following definitions shall apply:

“Authority” means the economic development authority created in lowa Code section 15.105.

“Disability” means the same as defined in lowa Code section 15.102(10) “b.

“Microloan service provider” means a service provider that has contracted with the authority to provide financial
and technical assistance to targeted small businesses.

“Program” means the targeted small business financial assistance program established pursuant to this chapter.

“Review committee” means a committee established by the authority or microloan service provider to review
program applications pursuant to subrule 55.3(8).

“Targeted small business” or “TSB” means a small business which is 51 percent or more owned, operated, and
actively managed by one or more women, minority persons, service-disabled veterans, or persons with a disability
provided the business meets all of the following requirements:

1. Islocated in this state;

2. Is operated for profit;

3. Has an annual gross income of less than $4 million computed as an average of the three preceding fiscal years.
[ARC 5907C, IAB 9/22/21, effective 10/27/21]

261—55.3(15) Application and approval.

55.3(1) Application procedures. Application materials may be obtained from the authority or microloan service
provider.

55.3(2) Maximum funding levels. In no case shall an award exceed $50,000. The interest rate charged shall not
exceed 5 percent per annum or be less than 0 percent per annum. A targeted small business shall not receive a loan
under the program that provides more than 90 percent of the funding for a project. All applicants must invest at least
10 percent of the total project budget in cash.

55.3(3) Term. The term of a loan shall not exceed five years.

55.3(4) Eligible uses of funds. Program funds shall be used for legitimate business expenses, including, but not
limited to, the following purposes: purchase of equipment and furnishings, inventory, purchase of and improvements
to land and buildings and specific operating expenses.

55.3(5) Ineligible uses of funds. Program funds shall not be used to refinance existing debt. For the purposes of
this subrule, existing debt does not include interim financing for allowable program purposes intended as a bridge loan
obtained after the date a program loan is approved. Program funds shall not be used to facilitate financing of a project
which would consist solely of relocation of an existing business within Iowa.

55.3(6) Threshold criteria. Applicants for funds under the program must meet the following minimum criteria
before their applications will be considered complete and eligible for evaluation:

a. The business must be eligible for certification as a targeted small business pursuant to 261—Chapter 52 at the
time of application. The authority or microloan service provider will educate applicants about the benefits of such
certification and encourage applicants to seek certification.

b.  An applicant must be a resident of Iowa for at least six months to be eligible to apply for assistance.
Applicants may be asked to provide necessary documentation to prove legal residency.

c.  All applicants shall comply with the requirements of 26 1—Chapter 172.

55.3(7) Submittal process. All applications and related informational materials shall be submitted on forms
prescribed by and in the manner prescribed by the authority or microloan service provider.

55.3(8) Review process.

a. Applications are reviewed for completeness. If additional information is required, the authority or microloan
service provider shall send the applicant notice to submit additional information. If the requested information is not
provided by the deadline indicated in the notice, the application may be considered incomplete or ineligible.

b.  The authority or microloan service provider will establish a committee of at least three individuals to review
all applications.

55.3(9) Evaluation. Applications are evaluated according to the following criteria:
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a. Applicant credit score and outstanding liabilities.

b.  Source(s) of the applicant’s income.

c.  Debt service coverage ratio.

55.3(10) Negotiations of funds awarded.

a. The authority reserves the right to negotiate the amount, term, interest rate, and other conditions of the loan
prior to award. The amount, term, interest rate, and other conditions may be negotiated by a microloan service
provider on behalf of the authority.

b.  The authority or microloan service provider may decline to award funds to a business if there is a negative
credit report (e.g., bankruptcy, foreclosure, tax liens, or unpaid or past due child support).

55.3(11) Award decision. If an application is approved by the review committee, the applicant business will
receive an award letter which shall state the amount of award, conditions of the award, any security agreements, and
the amount of monthly loan repayments. If an application is denied by the review committee, the applicant will receive
a denial letter stating the reason for denial.

55.3(12) Reapplication. An applicant whose application is denied by the review committee cannot resubmit an
application for the program for 90 days (3 months) from the date of the denial letter.

[ARC 5907C, 1AB 9/22/21, effective 10/27/21]

261—55.4(15) Monitoring.

55.4(1) The authority or microloan service provider reserves the right to monitor the recipient’s records to ensure
compliance with the terms of the award. The authority or microloan service provider may request information on the
condition of the business at any time during the life of the loan to determine the status of the project. Authority or
microloan service provider staff will contact the recipient as frequently as conditions may warrant during the life of
the loan.

55.4(2) The authority or microloan service provider may require a program recipient to consult with designated
small business service providers for assistance with various aspects of the management and operation of the business.

55.4(3) If the authority or microloan service provider determines that a borrower is in default, the authority may
seek recovery of the loan plus interest or other penalties, negotiate alternative payment schedules, suspend or
discontinue collection efforts and take other action as the authority deems necessary.

55.4(4) A person receiving funds under the program may be subject to criminal penalties under lowa Code
section 15A.3 if it is determined that the person knowingly made a false statement in writing to procure economic
development assistance from the state.

[ARC 5907C, IAB 9/22/21, effective 10/27/21]

261—55.5(15) Disbursement of funds. An approved applicant shall acknowledge and agree to the terms proposed by
the authority or microloan service provider prior to disbursement of funds. Requests for disbursement and loan
documents shall be in the form and content specified by the authority.

[ARC 5907C, 1AB 9/22/21, effective 10/27/21]

261—55.6(15) Award agreement. Rescinded ARC 5907C, IAB 9/22/21, effective 10/27/21.
These rules are intended to implement Iowa Code sections 15.102 and 15.108 and 2013 Iowa Acts, House File
324.
[Filed emergency 9/11/87—published 10/7/87, effective 9/11/87]'
[Filed 12/24/87, Notice 10/7/87—published 1/13/88, effective 2/17/88]
[Filed emergency 11/23/88—published 12/14/88, effective 11/23/88]
[Filed 12/22/89, Notice 11/15/89—published 1/10/90, effective 2/14/90]
[Filed emergency 6/21/91 after Notice 4/17/91—published 7/10/91, effective 6/21/91]
[Filed 6/17/93, Notice 2/17/93—published 7/7/93, effective 8/11/93]
[Filed 1/20/95, Notice 8/17/94—published 2/15/95, effective 3/22/95]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
[Filed 8/27/03, Notice 7/9/03—published 9/17/03, eftective 10/22/03]
[Filed 9/20/07, Notice 8/15/07—published 10/10/07, effective 11/14/07]
[Filed ARC 5907C (Notice ARC 5622C, IAB 5/19/21), IAB 9/22/21, effective 10/27/21]

1 Prior to 10/7/87, see lowa Finance Authority 524—Chapter 11
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CHAPTER 56
EMPLOYEE STOCK OWNERSHIP PLAN (ESOP) FORMATION ASSISTANCE

261—56.1(85GA,HF648) Purpose. The authority is authorized to provide financial and technical assistance to
businesses interested in establishing an employee stock ownership plan (ESOP). The purpose of this chapter is to
create a program that will assist a business by (1) helping to determine whether an ESOP is a feasible form of
ownership and (2) providing assistance to reduce the cost of forming an ESOP when it is feasible.

[ARC 1249C, IAB 12/25/13, effective 1/29/14]

261

56.2(85GA,HF648) Definitions. For purposes of this chapter, unless the context otherwise requires:

“Agreement” means a contract for financial assistance under the program describing the terms on which the
financial assistance is to be provided.

“Applicant” means a business applying for assistance under the program.

“Authority” means the economic development authority created in Iowa Code section 15.105.

“Business” means a corporation eligible to become a qualified lowa ESOP.

“Director” means the director of the authority.

“Financial assistance” means a payment made by the authority to an applicant approved for funding under the
program.

“Program” means the ESOP formation assistance program established pursuant to this chapter.

“Qualified Iowa ESOP” means the same as defined in the department of revenue’s rules for the determination of
net income at 701—subrule 40.38(10).
[ARC 1249C, IAB 12/25/13, effective 1/29/14; ARC 6891C, IAB 2/22/23, effective 3/29/23]

261—56.3(85GA,HF648) Program description.

56.3(1) Amount, form, and timing of assistance. The program provides financial assistance to businesses
interested in establishing an ESOP. An applicant to the program may be approved for financial assistance in an amount
equal to 50 percent of the cost incurred for obtaining a feasibility study conducted by an independent financial
professional. The total amount of financial assistance provided to an applicant will not exceed $25,000. The financial
assistance may be provided in two tranches. The first tranche will be provided as a reimbursement of 25 percent of the
cost of a feasibility study and will be remitted upon completion of the feasibility study. The second tranche will be
provided as a reimbursement of 25 percent of the cost of the feasibility study and will be remitted only upon
completion of an ESOP formation. A business that does not successfully complete the formation of an ESOP will not
receive the second tranche. A business will be required to provide to the authority documentation establishing the
costs incurred and the successful completion of all necessary transactions.

56.3(2) Application.

a. Each fiscal year in which funding is available, the authority will accept applications for assistance under the
program and make funding decisions on a rolling basis.

b. Information on submitting an application under the program may be obtained by contacting the authority.

56.3(3) Approval of assistance. Authority staff will consider, evaluate, and recommend applications for financial
assistance under the program. The authority may consult with an ESOP advisory panel consisting of individuals
selected by the director who have demonstrated expertise in the formation and operation of ESOPs as needed.
Authority staff will review applications for financial assistance and score the applications according to the criteria
described in rule 261—56.4(85GA,HF648). Applications deemed to meet the minimum scoring criteria will be
submitted to the director for a final funding decision.

56.3(4) Contract required. 1f the director approves an applicant for financial assistance under the program, the
authority will prepare an agreement stating the terms on which the financial assistance is to be provided, and the
applicant shall execute the agreement before funds are disbursed under the program.

56.3(5) Use of funds. An applicant shall use funds provided only for the purpose of reducing the cost of services
of an independent financial professional for evaluating the feasibility of an ESOP and forming an ESOP. The authority
may require documentation or other information establishing the actual costs incurred. The financial assistance shall
be provided to the applicant after the costs are incurred and on a reimbursement basis. Costs incurred prior to approval
of financial assistance will not be eligible for reimbursement.

[ARC 1249C, 1AB 12/25/13, effective 1/29/14; ARC 6891C, 1AB 2/22/23, effective 3/29/23]

261—56.4(85GA,HF648) Program eligibility, application scoring, and funding decisions.
56.4(1) Program eligibility. To be eligible under the program, an applicant shall meet all of the following
requirements:


https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/iac/rule/701.40.38.pdf
https://www.legis.iowa.gov/docs/iac/rule/261.56.4.pdf

Ch 56,p.2 Economic Development[261] IAC 2/22/23

a. The applicant shall be a business interested in establishing an ESOP. To establish that this criterion is met, the
applicant shall state the reasons for its interest in establishing an ESOP.

b.  The applicant shall be, or be willing to become, an IRS subchapter C or subchapter S corporation. To
establish that this criterion is met, the applicant shall include a copy of its articles and documentation establishing the
applicable IRS election. An applicant not yet a corporation may be required to execute a letter of intent.

c. The applicant shall have a valuation that is sufficient to make an ESOP feasible. To establish that this
criterion is met, the applicant shall provide information estimating the value of the business and information about the
source of that estimate. This information may be a good-faith estimate. The authority will not set a specific minimum
valuation; however, applicants are advised that a business with valuation less than $5 million may not be considered a
feasible candidate for an ESOP.

d. The applicant shall have a number of employees, eligible employee types, and a total payroll that are
sufficient to make an ESOP feasible. To establish that this criterion is met, the applicant shall provide relevant payroll
information. The authority will not set a specific minimum number of employees; however, applicants are advised that
a business with fewer than 25 employees may not be a feasible candidate for an ESOP.

e. The applicant shall have a cash flow level sufficient to make an ESOP feasible. To establish that this criterion
is met, the applicant shall provide relevant financial statements. The authority will not set a minimum cash flow level;
however, applicants are advised that a business with cash flow less than $500,000 may not be a feasible candidate for
an ESOP.

f- The applicant is not a retail business.

2. The applicant is not a publicly traded company.

h.  The applicant has not completed a feasibility study for purposes of exploring an ESOP formation in the three
years prior to application for the program. An applicant who has engaged a service provider as of the time of
application shall provide a copy of the engagement letter to the authority.

56.4(2) Application scoring. A business meeting the requirements of subrule 56.4(1) may apply to the authority
for financial assistance under the program. The authority will review applications for completeness. The authority may
engage an ESOP advisory panel for assistance in evaluating the applications as needed. As part of the evaluation
process, an applicant may be required to interview with authority staff and with members of the ESOP advisory panel
about the applicant’s business, future plans, and interest in forming an ESOP. Authority staff will evaluate the
applications and give them an average numerical score between 0 and 100. The numerical score will reflect the extent
to which an applicant is a feasible candidate for an ESOP. In determining the numerical score, the authority will take
into account the extent to which each applicant meets the requirements of subrule 56.4(1). The authority will keep
records of the scoring process and make those records available to applicants.

56.4(3) Funding decisions. Each application, including its numerical score, will be referred to the director with a
recommended funding decision. The director will make the final funding decision on each application, taking into
consideration the score and the funding recommendation of authority staff. The director may not approve funding for
an application that receives an average score of less than 50 points.

[ARC 1249C, TAB 12/25/13, effective 1/29/14; ARC 6891C, IAB 2/22/23, effective 3/29/23]

261—56.5(85GA,HF648) Contract required. Each applicant that is approved for financial assistance under the
program shall enter into an agreement with the authority. The agreement shall establish the terms on which the
financial assistance is to be provided.
[ARC 1249C, IAB 12/25/13, effective 1/29/14]
These rules are intended to implement 2013 Towa Acts, House File 648, section 9.
[Filed ARC 1249C (Notice ARC 1021C, IAB 9/18/13), IAB 12/25/13, effective 1/29/14]
[Filed ARC 6891C (Notice ARC 6738C, IAB 12/14/22), IAB 2/22/23, effective 3/29/23]
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CHAPTER 57
EMPLOYER CHILD CARE TAX CREDIT

261—57.1(237A) Definitions.

“Authority” means the economic development authority created in lowa Code section 15.105.

“Department” means the lowa department of revenue.

“Federal credit” means the federal employer-provided child care tax credit provided in Section 45F of the Internal
Revenue Code.

“Qualified child care expenditure” means the same as defined in Section 45F of the Internal Revenue Code.

“Qualified child care facility” means the same as defined in Section 45F of the Internal Revenue Code.

“Qualified child care resource and referral expenditure” means the same as defined in Section 45F of the Internal
Revenue Code.

“Tax credit” means the amount a taxpayer may claim against the taxes imposed in Iowa Code chapter 422,
subchapters II, III, and V, and in Iowa Code chapter 432, and against the moneys and credits tax imposed in Iowa
Code section 533.329.

[ARC 7057C, 1AB 8/9/23, effective 9/13/23]

261—57.2(237A) Authorization of tax credits.

57.2(1) An employer child care tax credit is authorized pursuant to Iowa Code section 237A.31 as amended by
2023 Iowa Acts, Senate File 181.

57.2(2) The proportion of a taxpayer’s federal credit attributable to expenditures made in lowa equals the ratio
that the sum of the amount described in paragraph 57.2(2) “a” bears to the sum total of the amount described in
paragraph 57.2(2) “b. ” The ratio shall be expressed as a percentage rounded to the nearest hundredth percent.

a. The qualified child care expenditures paid or incurred with respect to a qualified child care facility in lowa,
plus qualified child care resource and referral expenditures paid or incurred with respect to lowa employees.

b.  The qualified child care expenditures and qualified child care resource and referral expenditures.

[ARC 7057C, IAB 8/9/23, effective 9/13/23]

261—57.3(237A) Application and issuance process.

57.3(1) The authority will develop a standardized application pertaining to the authorization and distribution of
tax credits. The application will request information relating to the taxpayer’s eligibility for the federal credit, the
proportion of the federal credit attributable to expenditures made by the taxpayer in Iowa as calculated pursuant to
subrule 57.2(2), and any other information required by the authority. The certified public accountant (CPA)
examination conducted pursuant to rule 261—57.4(237A) shall be submitted with the application.

57.3(2) A taxpayer shall submit an application for the credit within 90 calendar days of the end of the tax year
during which qualified child care expenditures and qualified child care resource and referral expenditures are paid or
incurred.

57.3(3) The authority shall issue tax credit certificates in the order the applications are determined complete and
qualified until the maximum aggregate amount of tax credits that may be authorized pursuant to lowa Code section
237A.31(3) “a” is reached. Applications for tax credits received in excess of the maximum aggregate amount of tax
credits available each fiscal year will be denied by the authority. An application that can be partially approved without
exceeding the maximum aggregate amount of tax credits may be approved as to the portion less than the maximum
amount and denied as to the portion greater than the maximum amount.

57.3(4) The authority will issue a tax credit certificate to an approved taxpayer in an amount that represents the
maximum amount of tax credit the taxpayer may claim. To receive the tax credit, the taxpayer shall file a claim with
the department in accordance with any applicable administrative rules adopted by the department. An approved
taxpayer’s tax credit may be subject to reduction in such circumstances described by any applicable rules adopted by
the department.

[ARC 7057C, 1AB 8/9/23, effective 9/13/23]

261—57.4(237A) CPA examination.

57.4(1) A taxpayer shall engage a certified public accountant authorized to practice in this state to conduct an
examination of the taxpayer’s qualified child care expenditures and qualified child care resource and referral
expenditures in accordance with the American Institute of Certified Public Accountants’ statements on standards for
attestation engagements. The attestation applicable to this examination is SSAE No. 10 (as amended by SSAE Nos. 11,
12, 14), AT section 101 and AT section 601.
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57.4(2) The procedures used by the CPA to conduct the examination should allow the CPA to conclude that, in
the CPA’s professional judgment, the qualified child care expenditures paid or incurred with respect to a qualified child
care facility in lowa and qualified child care resources and referral expenditures paid or incurred with respect to lowa
employees are eligible for a tax credit pursuant to Jowa Code section 237A.31 and all rules adopted by the authority
and by the department pursuant to lowa Code section 237A.31 in all material respects. The documents reviewed by the
CPA shall be provided to the authority upon request. The authority may deny a tax credit application if such
documents are requested and are not provided to the authority within 60 days.

[ARC 7057C, IAB 8/9/23, effective 9/13/23]

These rules are intended to implement lowa Code section 237A.31 as amended by 2023 Iowa Acts, Senate File
181.

[Filed ARC 7057C (Notice ARC 7039C, IAB 6/14/23), IAB 8/9/23, effective 9/13/23]
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CHAPTER 58

NEW JOBS AND INCOME PROGRAM
[Prior to 7/19/95, see 261—Ch 62]

Rescinded ARC 6320C, IAB 5/18/22, effective 6/22/22
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CHAPTER 65
BROWNFIELD AND GRAYFIELD REDEVELOPMENT

261—65.1(15) Purpose. The brownfield redevelopment program is designed to provide financial and technical
assistance for the acquisition, remediation, or redevelopment of brownfield sites. The redevelopment tax credits
program for brownfields and grayfields is designed to provide financial assistance for the acquisition, remediation, or
redevelopment of brownfield and grayfield sites.

[ARC 7844B, IAB 6/17/09, effective 7/22/09; ARC 9746B, 1AB 9/7/11, effective 8/19/11; ARC 0007C, IAB 2/8/12, effective 3/14/12; ARC
1827C, IAB 1/21/15, effective 2/25/15]

261—65.2(15) Definitions. As used in these rules, unless the context otherwise requires, the definitions in Iowa Code
section 15.292 shall apply to this chapter. The following definitions shall also apply:

“Abandoned public building” means a vertical improvement constructed for use primarily by a political
subdivision of the state for a public purpose and whose current use is outdated or prevents a better or more efficient
use of the property by the current owner. “Abandoned public building” includes vacant, blighted, obsolete, or
otherwise underutilized property.

“Acquisition” means the purchase of brownfield or grayfield property.

“Advisory council” means the brownfield redevelopment advisory council as established in Iowa Code section
15.294 consisting of five members.

“Affiliate” or “affiliated entity” means any entity to which one or more of the following applies:

1. The entity directly, indirectly, or constructively controls another entity.

2. The entity is directly, indirectly or constructively controlled by another entity.

3. The entity is subject to the control of a common entity. A common entity is one which owns directly or
individually more than 10 percent of the voting securities of the entity.

“Authority” means the economic development authority.

“Board” means the members of the economic development authority board appointed by the governor and in
whom the powers of the authority are vested pursuant to Iowa Code section 15.105.

“Brownfield site” means an abandoned, idled, or underutilized industrial or commercial facility where expansion
or redevelopment is complicated by real or perceived environmental contamination. A brownfield site includes
property contiguous with the property on which the individual or commercial facility is located. A brownfield site
shall not include property which has been placed, or is proposed for placement, on the national priorities list
established pursuant to the federal Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), 42 U.S.C. 9601 et seq.

“CERCLA” means Comprehensive Environmental Response, Compensation, and Liability Act as defined at 42
U.S.C. 9601 et seq.

“Characterization” means determination of both the nature and extent of contamination in the various media of
the environment.

“Community”” means a city or county, or an entity established pursuant to Iowa Code chapter 28E.

“Contaminant” means any hazardous substance found in the various media of the environment.

“Council” means the brownfield redevelopment advisory council, as established in Iowa Code section 15.294.

“Fund” means the brownfield redevelopment fund established pursuant to Iowa Code section 15.293.

“Grant” means the donation or contribution of funds with no expectation or requirement that the funds be repaid.

“Grayfield site” means an abandoned public building or an industrial or commercial property that meets all of the
following requirements:

1. Infrastructure on the property is outdated or prevents an efficient use of the property, including vacant,
blighted, obsolete, or otherwise underutilized property.

2. Property improvements and infrastructure are at least 25 years old and one or more of the following conditions
exist:

e Thirty percent or more of a building located on the property is available for occupancy and has been vacated or
unoccupied for at least 12 months;

e Assessed value of improvements on the property has decreased by 25 percent or more;

e The property is used as a parking lot;

e Improvements on the property no longer exist.

“Green development” means development which meets or exceeds the sustainable design standards as established
by the state building code commissioner pursuant to Iowa Code section 103A.8B.
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“Hazardous substance” means “hazardous substance” as defined in 567—Chapter 137 and includes petroleum
substances not addressed in 567—Chapter 135.

“Loan” means an award of assistance with the requirement that the award be repaid, and with term, interest rate,
and any other conditions specified as part of the award. A deferred loan is one for which the payment of principal or
interest, or both, is not required for some specified period. A forgivable loan is one for which repayment is eliminated
in part or entirely if the borrower satisfies specified conditions. A loan guarantee is a third-party commitment to repay
all or a portion of the loan in the event that the borrower defaults on the loan.

“Political subdivision” means a city, county, township, or school district.

“Previously remediated or redeveloped” means any prior remediation or redevelopment, including development
for which an award of tax credits under this chapter has been made.

“Qualifying investment” means costs that are directly related to a qualifying redevelopment project and that are
incurred after the project has been registered and approved by the board. “Qualifying investment” only includes the
purchase price, the cleanup costs, and the redevelopment costs.

“Qualifying investor” means an applicant who has been accepted by the department to receive a redevelopment
tax credit.

“Qualifying redevelopment project” means a brownfield or grayfield site being redeveloped or improved by the
property owner. “Qualifying redevelopment project” does not include a previously remediated or redeveloped
brownfield or grayfield site.

“Redevelopment” means construction or development activities associated with a qualifying redevelopment
project that are undertaken either for the purpose of constructing new buildings or improvements at a site where
formerly existing buildings have been demolished or for the purpose of rehabilitating, reusing or repurposing existing
buildings or improvements. Redevelopment typically includes projects that result in the elimination of blighting
characteristics as defined by Iowa Code section 403.2.

“Redevelopment tax credits program” means the tax credits program administered pursuant to lowa Code sections
15.293A and 15.293B.

“Remediation” includes characterization, risk assessment, removal and cleanup of environmental contaminants
located on and adjacent to a brownfield site. Funding awards used for remediation must comply with appropriate lowa
department of natural resources requirements and guidelines.

“Risk evaluation” means assessment of risks to human health and environment by way of guidelines established in
567—Chapter 137.

“Sponsorship” means an agreement between a city or county and an applicant for assistance under the brownfield
redevelopment program in which the city or county agrees to offer assistance or guidance to the applicant.
Sponsorship is not required if the applicant is a city or county.

“Sustainable design” means construction design intended to minimize negative environmental impacts and to
promote the health and comfort of building occupants including, but not limited to, measures to reduce consumption
of nonrenewable resources, minimize waste, and create healthy, productive environments. Sustainable design
standards are also known as green building standards pursuant to [owa Code section 103A.8B.

“Vertical improvement,” “improvement” or “improved” means the same as defined in lowa Code section 15J.2.

[ARC 7844B, IAB 6/17/09, effective 7/22/09; ARC 9746B, 1AB 9/7/11, effective 8/19/11; ARC 0007C, IAB 2/8/12, effective 3/14/12; ARC
0944C, 1AB 8/7/13, effective 9/11/13; ARC 1827C, IAB 1/21/15, effective 2/25/15; ARC 6042C, IAB 11/17/21, effective 12/22/21]

261—65.3(15) Eligible applicants. To be eligible to apply for program assistance, an applicant must meet the
following eligibility requirements:

65.3(1) Site owner. A person owning a site is an eligible applicant if the site for which assistance is sought meets
the definition of a brownfield or grayfield site. The brownfield redevelopment program requires that an applicant has
secured a sponsor prior to applying for program assistance. Sponsorship is encouraged but not required for the
redevelopment tax credits program for brownfields and grayfields.

65.3(2) Nonowner of site. A person who is not an owner of a site is an eligible applicant if the site meets the
definition of a brownfield or grayfield site. The brownfield redevelopment program requires that an applicant has
secured a sponsor prior to applying for program assistance. Prior to applying for financial assistance under the
brownfield redevelopment program, an applicant who is not an owner of a site shall enter into an agreement with the
owner of the brownfield site for which financial assistance is sought. The agreement shall at a minimum include:

a. The total cost for remediating the site.

b. Agreement that the owner shall transfer title of the property to the applicant upon completion of the
remediation of the property. Title transfer is not required when the applicant is the owner of the property and no title
transfer occurs.
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c. Agreement that upon the subsequent sale of the property by the applicant to a person other than the original
owner, the original owner shall receive not more than 75 percent of the estimated total cost of the remediation,
acquisition or redevelopment.

65.3(3) Phased projects ineligible for tax credits. Tax credits for brownfield and grayfield redevelopment are
only available for qualifying redevelopment projects. Because a qualifying redevelopment project does not include a
previously remediated or redeveloped site, a project for subsequent redevelopment at the same site for which tax
credits have already been awarded is not eligible for additional tax credits on redevelopment at that site. The authority
and the council will determine whether a project constitutes subsequent redevelopment at the same site by considering
the following factors:

a.  Whether the redevelopment described in multiple proposed projects is planned for a single parcel.

b.  Whether the redevelopment described in multiple proposed projects is planned for adjacent or contiguous
parcels or parcels in very close physical proximity.

c.  Whether all involved parcels are owned by the same entity, different entities, or affiliated entities.

d.  Whether a proposed project is the result of the same planning process as another project.

e.  Whether the proposed projects are being developed by the same entity, different entities, or affiliated entities.

f- Whether the development of one proposed project reflects a temporal connection to another proposed project.

[ARC 7844B, IAB 6/17/09, effective 7/22/09; ARC 0007C, IAB 2/8/12, effective 3/14/12; ARC 0944C, IAB 8/7/13, effective 9/11/13; ARC
1827C, IAB 1/21/15, effective 2/25/15]

261—65.4(15) Eligible forms of assistance and limitations.

65.4(1) Financial assistance. Eligible forms of financial assistance include grants, interest-bearing loans,
forgivable loans, loan guarantees, tax credits, and other forms of assistance under the brownfield redevelopment
program and the redevelopment tax credits program for brownfields and grayfields established in Iowa Code sections
15.292 and 15.293A.

65.4(2) Other forms of assistance. The authority may provide information on alternative forms of assistance.

65.4(3) Limitation on amount. An applicant shall not receive financial assistance of more than 25 percent of the
agreed-upon estimated total cost of remediation, acquisition or redevelopment. This limitation does not apply to
assistance provided in the form of tax credits pursuant to subrule 65.11(4).

65.4(4) Exclusions. Program funds shall not be used for the remediation of contaminants being addressed under
Iowa’s leaking underground storage tank (UST) program. However, a site’s being addressed under the UST program
does not necessarily exclude that site from being addressed under the Iowa brownfield redevelopment Act if other
nonpetroleum contaminants or petroleum substances not addressed under 567—Chapter 135 are present.

[ARC 7844B, IAB 6/17/09, effective 7/22/09; ARC 9746B, 1AB 9/7/11, effective 8/19/11; ARC 0007C, IAB 2/8/12, effective 3/14/12; ARC
1827C, IAB 1/21/15, effective 2/25/15]

261—65.5(15) Repayment to economic development authority. Under the brownfield redevelopment program only,
upon the subsequent sale of the property by an applicant to a person other than the original owner, the applicant shall
repay the authority for financial assistance received by the applicant. The repayment shall be in an amount equal to the
sales price less the amount paid to the original owner pursuant to the agreement between the applicant and the original
owner. The repayment amount shall not exceed the amount of financial assistance actually disbursed to the applicant
by the authority.

[ARC 7844B, IAB 6/17/09, effective 7/22/09; ARC 9746B, IAB 9/7/11, effective 8/19/11; ARC 0007C, IAB 2/8/12, effective 3/14/12]

261—65.6(15) General procedural overview.

65.6(1) Subject to availability of funds, applications to the brownfield redevelopment program will be accepted,
reviewed and scored by economic development authority staff and by the advisory council on an annual basis.
Brownfield redevelopment funds will be scored on a competitive basis by the council, which will make
recommendations on award amounts to the board.

65.6(2) Subject to availability of funds, applications to the redevelopment tax credits program for brownfields
and grayfields will be accepted and reviewed by economic development authority staff and scored by the advisory
council on an annual basis. For the fiscal year beginning July 1, 2014, applications must be received by March 1,
2015. For each fiscal year thereafter, applications will be accepted beginning on July 1 and must be received by
September 1. Subject to the availability of funding, the authority may set additional application deadlines after
September 1 and before the end of a fiscal year.

65.6(3) Applications for all forms of financial assistance will be reviewed by staff for completeness and
eligibility. If additional information is required, the applicant shall be provided with notice, in writing, to submit
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additional information. Recommendations from the advisory council will be submitted to the board. The board may
approve, deny or defer an application.

65.6(4) Application forms for the brownfield redevelopment program and the redevelopment tax credits program
for brownfields and grayfields are available on the authority’s website.

65.6(5) The authority may provide technical assistance as necessary to applicants. Authority staff may conduct
on-site evaluations of proposed activities.

[ARC 7844B, IAB 6/17/09, effective 7/22/09; ARC 9746B, 1AB 9/7/11, effective 8/19/11; ARC 0007C, IAB 2/8/12, effective 3/14/12; ARC
1827C, IAB 1/21/15, effective 2/25/15; ARC 6792C, IAB 1/11/23, effective 2/15/23]

261—65.7(15) Application to the brownfield redevelopment program—agreements.

65.7(1) Every application for assistance shall include evidence of sponsorship and any other information the
authority deems necessary in order to process and review the application. An application shall be considered received
by the authority only when the authority deems it to be complete. Applications for assistance shall also include the
following information:

a. A business plan. The business plan should, at a minimum, include a remediation plan, a project contact/
applying agency, a project overview (which would include the background of the project area, goals and objectives of
the project, and implementation strategy), and a project/remediation budget.

b. A statement of purpose describing the intended use of and proposed repayment schedule for any financial
assistance received by the applicant.

65.7(2) The authority shall accept and review applications in conjunction with the council and the board. The
council shall consider applications in the order complete applications are received and make application
recommendations to the board. The council will score applications according to the application review criteria
established pursuant to rule 261—65.9(15). The board shall approve or deny applications.

65.7(3) Approved applicants shall enter into an agreement with the authority.

[ARC 7844B, IAB 6/17/09, effective 7/22/09; ARC 9746B, 1AB 9/7/11, effective 8/19/11; ARC 0007C, IAB 2/8/12, effective 3/14/12; ARC
1827C, IAB 1/21/15, effective 2/25/15]

261—65.8(15) Application to the redevelopment tax credits program—registration of projects—agreements.

65.8(1) System for application, review, registration, and authorization of projects. The authority will administer
a system for application, review, registration, and authorization of projects as described in this subrule and will only
issue tax credit certificates pursuant to subrule 65.11(3).

a. The authority will accept and, in conjunction with the council, review applications for tax credits provided in
Iowa Code section 15.293A and, with the approval of the council, make tax credit award recommendations regarding
the applications to the board.

b.  Applications for redevelopment tax credits will only be accepted during the established application period as
provided in subrule 65.6(2).

c. Upon review of an application, the authority may register the project with the redevelopment tax credits
program. If the authority registers the project, the authority may, in conjunction with the council, make a preliminary
determination as to the amount of tax credit for which an award recommendation will be made to the board.

d. After registering the project, the authority will notify the investor of successful registration under the
redevelopment tax credits program. The notification may include the amount of tax credit for which an award
recommendation will be made to the board. If an award recommendation is included in the notification, such
notification will include a statement that the award recommendation is a recommendation only. The amount of tax
credit included on a tax credit certificate issued pursuant to this rule shall be contingent upon an award by the board
and upon completion of the requirements in this rule.

e. (1) All completed applications will be reviewed and scored, pursuant to subrule 65.8(2), on a competitive
basis by the council and the board. In reviewing and scoring applications, the council and the board may consider any
factors the council and board deem appropriate for a competitive application process, including but not limited to the
financial need, quality, and feasibility of a qualifying redevelopment project.

(2) For purposes of this rule:

1.  “Feasibility” means the likelihood that the project will obtain the financing necessary to allow for full
completion of the project and the likelihood that the proposed redevelopment or improvement that is the subject of the
project will be fully completed.

2. “Financial need” means the difference between the total costs of the project less the total financing that will
be received for the project.
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3. “Quality” means the merit of the project after considering and evaluating its total characteristics and
measuring those characteristics in a uniform, objective manner against the total characteristics of other projects that
have applied for the tax credit provided in this chapter during the same established application period.

/- Upon reviewing and scoring all applications that are part of an annual application period, the board may
award tax credits provided in this chapter.

g If the applicant for a tax credit provided in this chapter has also applied to an agency of the federal
government or to the authority, the board, or any other agency of state government for additional financial assistance,
the authority, the council, and the board will consider the amount of funding to be received from such public sources
when making a tax credit award pursuant to this rule.

h.  An applicant that is unsuccessful in receiving a tax credit award during an established application period may
make additional applications during subsequent application periods. Such applicants must submit a new application
and must be competitively reviewed and scored in the same manner as other applicants in that same application
period.

65.8(2) Scoring criteria.

a. Each application for tax credits during each established application period will be scored according to criteria
set forth in this paragraph. Points will be added together and the resulting score averaged with the scores of
applications evaluated by all council members. Scoring criteria include:

(1) The project’s feasibility: 25 points.

(2) The project’s financial need: 25 points.

(3) The project’s quality: 25 points.

b.  There is no minimum score required for a project to receive a recommendation for funding, but a higher score
indicates that the council views a project more favorably. The council’s funding recommendation will reflect its
overall view of the project in relation to other applying projects.

65.8(3) Required information. An investor applying for a tax credit shall provide the authority with all of the
following:

a. Information showing the total costs of the qualifying redevelopment project, including the costs of land
acquisition, cleanup, and redevelopment.

b. Information about the financing sources of the investment which are directly related to the qualifying
redevelopment project for which the investor is seeking approval for a tax credit, as provided in this chapter.

c. Any other information deemed necessary by the board and the council to review and score the application
pursuant to this rule.

65.8(4) Agreement required—recapture of credits. If an investor is awarded a tax credit pursuant to this rule, the
authority and the investor shall enter into an agreement concerning the qualifying redevelopment project. If the
investor fails to comply with any of the requirements of the agreement, the authority may find the investor in default
under the agreement and may revoke all or a portion of the tax credit award. The department of revenue, upon
notification by the authority of an event of default, shall seek repayment of the value of any such tax credit already
claimed in the same manner as provided in lowa Code section 15.330(2).

65.8(5) Project completion. A registered project shall be completed within 30 months of the date the project was
registered unless the authority provides additional time to complete the project. If the registered project is not
completed within the time required, the project is not eligible to claim a tax credit pursuant to this chapter.

65.8(6) Audit required.

a.  Upon completion of a registered project, an audit of the project, completed by an independent certified public
accountant licensed in this state, must be submitted to the authority.

b.  Upon review of the audit and verification of the amount of the qualifying investment, the authority will issue
a tax credit certificate to the investor stating the amount of tax credit that the investor may claim.

[ARC 1827C, IAB 1/21/15, effective 2/25/15; ARC 4511C, IAB 6/19/19, effective 7/24/19; ARC 6042C, IAB 11/17/21, effective 12/22/21]

261—65.9(15) Application review criteria. Brownfield redevelopment funds will be awarded on a competitive basis.
Applications will be reviewed and prioritized based on the following criteria:

1. Whether the project meets the definition of a brownfield site.

2. Whether alternative forms of assistance have been explored and used by the applicant.

3. The level of distress or extent of the problem on the site has been identified.

4. Whether the site is on or proposed to be added to the U.S. Environmental Protection Agency’s list of
CERCLA sites.

5. The degree to which awards secured from other sources are committed to the subject site.

6. The leveraging of other public and private resources beyond the 75 percent minimum required.
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7. Type and terms of assistance requested.

8. Rationale that the project serves a public purpose.

9. The level of economic and physical distress within the project area.

10. Past efforts of the community/owner to resolve the problem.

11. Ability of the applicant to outline the goals and objectives of the project and describe the overall strategy for
achieving the goals and objectives.

12.  Ancillary off-site development as a result of site remediation.
[ARC 7844B, IAB 6/17/09, effective 7/22/09]

261—65.10(15) Administration of awards.

65.10(1) A contract shall be executed between the recipient and the authority. These rules and applicable state
laws and regulations shall be part of the contract.

65.10(2) The recipient must execute and return the contract to the authority within 45 days of transmittal of the
final contract from the authority. Failure to do so may be cause for the board to terminate the award.

65.10(3) Certain activities may require that permits or clearances be obtained from other state or local agencies
before the activity may proceed. Awards may be conditioned upon the timely completion of these requirements.

65.10(4) Awards may be conditioned upon commitment of other sources of funds necessary to complete the
activity.

65.10(5) Awards may be conditioned upon the authority’s receipt and approval of an implementation plan for the
funded activity.
[ARC 7844B, I1AB 6/17/09, eftective 7/22/09; ARC 9746B, IAB 9/7/11, effective 8/19/11; ARC 0007C, IAB 2/8/12, effective 3/14/12]

261—65.11(15) Redevelopment tax credit.

65.11(1) Purpose. The purpose of the redevelopment tax credits program is to make tax credits available for a
redevelopment project investment. The authority may cooperate with the department of natural resources and local
governments in an effort to disseminate information regarding the redevelopment tax credit.

65.11(2) Eligible applicant. An individual, partnership, limited liability company, S corporation, estate, or trust
electing to have income taxed directly to the individual may claim a redevelopment tax credit. Once an applicant is
deemed eligible, the applicant shall be considered a qualifying investor for a redevelopment tax credit. A city or
county may not apply for a redevelopment tax credit.

65.11(3) Tax credit certificate.

a. Issuance. The authority shall issue a redevelopment tax credit certificate upon completion of the project and
submittal of proof of completion by the qualified investor. The tax credit certificate shall contain the qualified
investor’s name, address, and tax identification number; the amount of the credit; the name of the qualifying investor;
whether the taxpayer has satisfied the requirements for the credit to be refundable; any other information required by
the department of revenue; and a place for the name and tax identification number of a transferee and the amount of
the tax credit being transferred.

b.  Claims. To claim a tax credit under this rule, a qualified investor shall file a claim with the department of
revenue pursuant to the department’s applicable rules. The qualified investor must include one or more tax credit
certificates with the qualified investor’s tax return. A tax credit certificate shall not be used or included with a return
filed for a taxable year beginning prior to the tax year listed on the certificate. The tax credit certificate or certificates
included with the qualified investor’s tax return shall be issued in the qualified investor’s name, expire on or after the
last day of the taxable year for which the qualified investor is claiming the tax credit, and show a tax credit amount
equal to or greater than the tax credit claimed on the qualified investor’s tax return.

c.  Transfer. Tax credit certificates issued under this rule may be transferred to any person or entity pursuant to
the department of revenue’s applicable rules, except a tax credit certificate that is refundable pursuant to Iowa Code
section 15.293A(1) “c ”(2) as amended by 2022 Iowa Acts, House File 2317, shall not be transferable.

65.11(4) Tax credit amount and limitations.

a. Refundability. A tax credit in excess of the taxpayer’s liability for the tax year is refundable only to the extent
indicated in Iowa Code section 15.293A(1) “c ”(2) as amended by 2022 Iowa Acts, House File 2317.

b.  Percentage. The amount of the tax credit shall equal one of the following:

(1) Twelve percent of the taxpayer’s qualifying investment in a grayfield site.

(2) Fifteen percent of the taxpayer’s qualifying investment in a grayfield site if the qualifying redevelopment
project meets the requirements of green development as defined in 261—65.2(15).

(3) Twenty-four percent of the taxpayer’s qualifying investment in a brownfield site.
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(4) Thirty percent of the taxpayer’s qualifying investment in a brownfield site if the qualifying redevelopment
project meets the requirements of green development as defined in 261—65.2(15).

c.  Maximum credit per project. The maximum amount of a tax credit for a qualifying investment in any one
qualifying redevelopment project shall not exceed 10 percent of the maximum amount of tax credits available in any
one fiscal year pursuant to paragraph 65.11(4) “d.”

d.  Maximum credit total. For the fiscal year beginning July 1, 2021, and for each subsequent fiscal year, the
maximum amount of tax credits allocated to the program by the authority shall be an amount determined by the board
but not in excess of the amount established pursuant to lowa Code section 15.119. Tax credits awarded pursuant to
paragraph 65.11(7) “b” shall not be counted against the allocation determined by the board pursuant to this paragraph.

65.11(5) Reduction of tax credit.

a. Taxes imposed under Iowa Code section 422.11V, less the credits allowed under lowa Code sections 422.12,
422.33, 422.60, 432.12L, and moneys and credits imposed under lowa Code section 533.329 shall be reduced by a
redevelopment tax credit allowed under Iowa Code sections 15.291 to 15.294.

b.  For purposes of individual and corporate income taxes and the franchise tax, the increase in the basis of the
redeveloped property that would otherwise result from the qualified redevelopment costs shall be reduced by the
amount of the credit computed under this rule.

65.11(6) Project completion.

a. An investment shall be deemed to have been made on the date the qualifying redevelopment project is
completed. An investment made prior to January 1, 2009, shall not qualify for a tax credit under this rule.

b. A registered project shall be completed within 30 months of the project’s approval unless the authority, with
the approval of the board, provides additional time to complete the project. If the registered project is not completed
within the time required, the project is not eligible to claim a tax credit.

c. Failure to comply. If a taxpayer receives a tax credit pursuant to Iowa Code section 15.293A, but fails to
comply with any of the requirements, the taxpayer loses any right to the tax credit. The lowa department of revenue
shall seek recovery of the value of the credit the qualified investor received.

65.11(7) Tax credit carryover.

a. If the maximum amount of tax credits available has not been issued at the end of the fiscal year, the remaining
tax credit amount may be carried over to a subsequent fiscal year or the authority may prorate the remaining credit
amount among other eligible applicants.

b.  Tax credits revoked under subrule 65.8(4) including tax credits revoked up to five years prior to July 1, 2021,
and tax credits not awarded under subrules 65.8(5) and 65.8(6), may be awarded in the next annual application period
established in Iowa Code section 15.293B(1) “c.”

65.11(8) Authority registration and authorization. The authority shall develop a system for registration and
authorization of tax credits. The authority shall control distribution of all tax credits distributed to investors, including
developing and maintaining a list of tax credit applicants from year to year to ensure that if the maximum aggregate
amount of tax credits is reached in one year, an applicant can be given priority consideration for a tax credit in an
ensuing year.

65.11(9) Other financial assistance considerations. If a qualified investor has also applied to the authority, the
board, or any other agency of state government for additional financial assistance, the authority, the board, or the
agency of state government shall not consider the receipt of a tax credit issued pursuant to this rule when considering
the application for additional financial assistance.

[ARC 7844B, IAB 6/17/09, effective 7/22/09; ARC 9746B, 1AB 9/7/11, effective 8/19/11; ARC 0007C, IAB 2/8/12, effective 3/14/12; ARC

1827C, IAB 1/21/15, effective 2/25/15; ARC 4511C, IAB 6/19/19, effective 7/24/19; ARC 6042C, IAB 11/17/21, effective 12/22/21; ARC 6792C,
IAB 1/11/23, effective 2/15/23]

261—65.12(15) Review, approval, and repayment requirements of redevelopment tax credit.

65.12(1) A qualified investor seeking to claim a tax credit pursuant to lowa Code sections 15.293A and 15.293B
shall apply to the authority, and applications shall be reviewed by the council as established in lowa Code section
15.294. The council shall recommend to the board the tax credit amount available for each qualifying redevelopment
project.

65.12(2) A qualified investor shall provide to the authority, the council and the board all of the following:

a. Information showing the total costs of the qualifying redevelopment project, including the costs of land
acquisition, cleanup, and redevelopment.

b. Information about the financing sources of the investment which is directly related to the qualifying
redevelopment project for which the taxpayer is seeking approval for a tax credit, as provided in Iowa Code section
15.293A.
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[ARC 7844B, 1AB 6/17/09, effective 7/22/09; ARC 9746B, IAB 9/7/11, effective 8/19/11; ARC 0007C, IAB 2/8/12, effective 3/14/12]
These rules are intended to implement lowa Code sections 15.291 to 15.295.

[Filed emergency 8/18/00—published 9/6/00, effective 8/18/00]
[Filed 10/23/00, Notice 9/6/00—published 11/15/00, effective 12/20/00]
[Filed ARC 7844B (Notice ARC 7706B, IAB 4/8/09), IAB 6/17/09, effective 7/22/09]
[Filed Emergency ARC 9746B, IAB 9/7/11, effective 8/19/11]

[Filed ARC 0007C (Notice ARC 9747B, IAB 9/7/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 0944C (Notice ARC 0686C, IAB 4/17/13), IAB 8/7/13, effective 9/11/13]
[Filed ARC 1827C (Notice ARC 1693C, IAB 10/29/14), IAB 1/21/15, eftective 2/25/15]
[Filed ARC 4511C (Notice ARC 4281C, IAB 2/13/19), IAB 6/19/19, effective 7/24/19]
[Filed ARC 6042C (Notice ARC 5850C, IAB 8/11/21), IAB 11/17/21, effective 12/22/21]
[Filed ARC 6792C (Notice ARC 6593C, IAB 10/19/22), IAB 1/11/23, effective 2/15/23]
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CHAPTER 66
ASSISTIVE DEVICE TAX CREDIT

261—66.1(78GA,ch1194) Purpose. The Iowa department of economic development and the department of revenue
administer the assistive device tax credit jointly to encourage small businesses to purchase, rent or modify assistive
devices and to make workplace modifications for an individual with a disability who is employed or will be employed
by the business. The Iowa department of economic development administers the assistive device tax credit
certification process. The department of revenue administers the distribution of tax credits to eligible small businesses
that have been issued certificates of entitlement.

261—66.2(78GA,ch1194) Definitions. For the purpose of these rules, the following definitions apply:

“Assistive device” means any item, piece of equipment, or product system which is used to increase, maintain, or
improve the functional capabilities of an individual with a disability in the workplace or on the job. “Assistive device”
does not mean any medical device, surgical device, or organ implanted or transplanted into or attached directly to an
individual. “Assistive device” does not include any device for which a certificate of title is issued by the state
department of transportation, but does include any item, piece of equipment, or product system otherwise meeting the
definition of “assistive device” that is incorporated, attached, or included as a modification in or to such a device
issued a certificate of title.

“Department” or “IDED” means the lowa department of economic development.

“Disability” means, with respect to an individual, a physical or mental impairment that substantially limits one or
more of the major life activities of the individual, a record of physical or mental impairment that substantially limits
one or more of the major life activities of the individual, or being regarded as an individual with a physical or mental
impairment that substantially limits one or more of the major life activities of the individual. “Disability” does not
include any of the following: homosexuality or bisexuality; transvestitism, transsexualism, pedophilia, exhibitionism,
voyeurism, gender identity disorders not resulting from physical impairments, or other sexual behavior disorders;
compulsive gambling, kleptomania, or pyromania; psychoactive substance abuse disorders resulting from current
illegal use of drugs; alcoholism.

“Employee” or “employed” means an individual with a disability and whose business qualifies as a small
business.

“Small business” means a business that either had gross receipts for its preceding tax year of $3 million or less or
employed not more than 14 full-time employees during its preceding tax year.

“Workplace modifications” means physical alterations to the work environment.

261—66.3(78GA,ch1194) Eligibility criteria. In order to be eligible to receive the assistive device tax credit, a small
business must:

1. Be located in the state of Iowa.

2. Employ not more than 14 full-time employees or have gross receipts of no more than $3 million during its
preceding tax year.

3. Purchase, rent or modify an assistive device or make workplace modifications for an individual with a
disability who is employed or will be employed by the business.

261—66.4(78GA,ch1194) Application process.

66.4(1) To receive a certificate of entitlement for the assistive device tax credit, the eligible small business must
submit an application to the Iowa department of economic development. Applications and related materials shall be
submitted on forms as prescribed by the department. Applications for certification must be submitted to the Assistive
Device Tax Credit Program, Division of Business Development, lowa Department of Economic Development, 200
East Grand Avenue, Des Moines, Iowa 50309.

66.4(2) Applicant businesses must provide the following information to IDED:

a. Proof of disability status of disabled person(s) employed or to be employed by the small business. Proof may
take the form of written verification from the department of education, division of vocational rehabilitation, or the
department for the blind, or a completed verification of disability/physician’s statement.

b.  Business tax forms for the previous year or personal income tax forms if business tax forms are not available.

c.  Written documentation verifying the existence, organizational structure, and good standing of the business.
The IDED assistive device tax credit small business documentation list describes acceptable forms of proof.
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261—66.5(78GA,ch1194) Review, decision and award process.

66.5(1) Review. Applications will first be reviewed for completeness. If additional information is required, the
program staff shall send the applicant notice to submit the additional needed information. The applicant shall submit
the requested information within a reasonable time period in order to ensure further actions on the request. The
applications will then be reviewed for content. The following items will be reviewed and evaluated:

a. Eligibility of the small business.

b. Nature, scope, purpose and cost of the assistive device or workplace modification and the manner in which it
enables the employer to hire or retain the employee or prospective employee, or accommodate the disability of the
employee or prospective employee.

66.5(2) Decision. The small business liaison for the lowa department of economic development will make the
final decision on all awards under the assistive device tax credit program. Within a reasonable period after the decision
has been made, the department will transmit to the applicant a letter that either provides the basic reasons for denial, or
provides the certificate of entitlement.

261—66.6(78GA,ch1194) Certification. The certificate of entitlement shall be numbered and shall contain the
taxpayer’s name, address, tax identification number, the amount of credit, and tax year for which the certificate is
claimed.

261—66.7(78 GA,ch1194) Monitoring and misuse of funds.

66.7(1) Monitoring. IDED reserves the right to monitor the recipient’s records to ensure compliance with all
program requirements. IDED staff will contact the recipient to arrange such visits at a mutually agreeable time.

66.7(2) Misuse of funds. Any person receiving tax credits under the assistive device tax credit program is subject
to criminal penalties under Iowa Code section 15A.3 if it is determined that the person knowingly made false
statements to procure tax credits from the state or if it is determined that funds were used for purposes other than those
stated in the application.

261—66.8(78GA,ch1194) Tax credit.

66.8(1) In a single tax year, a small business is eligible to receive a tax credit equal to 50 percent of the total cost
to purchase, rent or modify an assistive device(s) or make workplace modifications. The tax credit shall not exceed
$2,500.

66.8(2) The taxpayer must file the certificate of entitlement with the taxpayer’s income tax return in order to
claim the tax credit.

66.8(3) The tax year for which the assistive device tax credit may be allowed shall be determined by the date of
project completion.

These rules are intended to implement 2000 Iowa Acts, chapter 1194, section 11.

[Filed emergency 12/22/00 after Notice 10/18/00—published 1/10/01, effective 12/22/00]
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CHAPTER 67
MAJOR ECONOMIC GROWTH ATTRACTION (MEGA) PROGRAM

261—67.1(15) Definitions. For purposes of this chapter, unless the context otherwise requires:

“Agricultural land” means the same as defined in Iowa Code section 15.491(1A) as enacted by 2024 Iowa Acts,
Senate File 574, section 3.

“Authority” means the same as defined in Iowa Code section 15.102(1).

“Award date” means the date the board approved an application for program benefits.

“Base employment level” means the same as defined in Iowa Code section 15.491(2) as enacted by 2024 Iowa
Acts, Senate File 574, section 3.

“Benefit” means the same as defined in Iowa Code section 15.491(3) as enacted by 2024 Iowa Acts, Senate File
574, section 3.

“Board” means the same as defined in Iowa Code section 15.102(4).

“Business” means a corporation or other business entity organized for profit under the laws of the state of Iowa or
another state, under federal statutes, or under the laws of another country.

“Certified site” means the same as defined in Iowa Code section 15.491(4) as enacted by 2024 Iowa Acts, Senate
File 574, section 3.

“Community” means the same as defined in Iowa Code section 15.491(5) as enacted by 2024 Iowa Acts, Senate
File 574, section 3.

“Created job” or “create jobs” means the same as defined in lowa Code section 15.491(8) as enacted by 2024
Towa Acts, Senate File 574, section 3.

“Eligible business” means a business that meets the conditions of lowa Code section 15.492 as enacted by 2024
Towa Acts, Senate File 574, section 4.

“Foreign business ” means the same as defined in lowa Code section 91.1.

“Full-time equivalent position” means the same as defined in Iowa Code section 15.491(12) as enacted by 2024
Towa Acts, Senate File 574, section 3.

“Maintenance period” means the same as defined in Iowa Code section 15.491(13) as enacted by 2024 Iowa Acts,
Senate File 574, section 3.

“Maintenance period completion date”” means the same as defined in Iowa Code section 15.491(14) as enacted by
2024 Towa Acts, Senate File 574, section 3.

“Program” means the same as defined in Iowa Code section 15.491(16) as enacted by 2024 Iowa Acts, Senate
File 574, section 3.

“Program benefits” means tax incentives or an exemption to restrictions on agricultural land holdings authorized
by the board pursuant to Iowa Code section 15.493(3) or 15.493(4) as enacted by 2024 Iowa Acts, Senate File 574,
section 3.

“Project” means the same as defined in Iowa Code section 15.491(17) as enacted by 2024 Iowa Acts, Senate File
574, section 3.

“Project completion date” means the same as defined in Iowa Code section 15.491(18) as enacted by 2024 Iowa
Acts, Senate File 574, section 3.

“Project completion period” means the same as defined in lowa Code section 15.491(19) as enacted by 2024 Iowa
Acts, Senate File 574, section 3.

“Qualified jobs” means created jobs that meet the applicable wage requirements established in lowa Code section
15.492 as enacted by 2024 Iowa Acts, Senate File 574, section 4.

“Qualifying investment” means the same as defined in lowa Code section 15.491(20) as enacted by 2024 Iowa
Acts, Senate File 574, section 3. “Qualifying investment” includes machinery and equipment and infrastructure costs
incurred by the business.

“Qualifying wage threshold” means the same as defined in Iowa Code section 15.491(21) as enacted by 2024
Towa Acts, Senate File 574, section 3.

“Tax incentive” means the same as defined in Iowa Code section 15.491(23) as enacted by 2024 Iowa Acts, Senate
File 574, section 3.

[ARC 8196C, IAB 8/21/24, effective 7/26/24]

261—67.2(15) Eligibility requirements.

67.2(1) Project requirements. The business’ proposed project site and qualifying investment in the project must
meet the requirements of lowa Code section 15.492(1)“a” and “b” as enacted by 2024 Iowa Acts, Senate File 574,
section 4. The authority will not accept an application from a business that proposes a project at a location that is not a
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certified site or that the business does not currently have a controlling interest in at the time of application. The
authority may accept an application from a business that proposes a project on a certified site that is not currently
greater than 250 acres if the process to certify additional acres has been initiated and the certified site will exceed 250
acres following certification of the additional acres. The authority will determine whether a site is suitable for a project
based on the following factors:

a. Community approval of the project as required by subrule 67.2(2).

b.  The impact of the project on surrounding businesses and residents.

c.  The availability of or proposed plans to develop the necessary infrastructure to support the project.

67.2(2) Community approval and local match. Community approval of the project by ordinance or resolution is
required as specified in Iowa Code section 15.492(1) “c” as enacted by 2024 Iowa Acts, Senate File 574, section 4.
Local match may be required from the community or other relevant entity.

67.2(3) Business type.

a. The business must be an eligible business type as identified in lowa Code section 15.492(1) “d” as enacted by
2024 Towa Acts, Senate File 574, section 4.

b.  For the purposes of determining whether a business is an ineligible retail business pursuant to Iowa Code
section 15.492(1) “d” as enacted by 2024 Iowa Acts, Senate File 574, section 4, “retail business” means any business
engaged in the business of sale at retail of tangible personal property or taxable services in this state or online. “Sale at
retail” means the same as defined in Iowa Code section 423.1(46). Any business obligated to collect sales or use tax
under lowa Code chapter 423 is an ineligible retail business. A service business is not eligible for the program unless a
significant proportion of its sales, as determined by the authority, are outside this state.

67.2(4) Relocations and reductions in operations. The authority will determine whether a business is ineligible
due to a relocation or reduction in operations pursuant to lowa Code section 15.492(1)“e” as enacted by 2024 Iowa
Acts, Senate File 574, section 4.

67.2(5) Jobs. A business must propose to create qualified jobs.

67.2(6) Determination of comprehensive benefits. The benefits package provided pursuant to Iowa Code section
15.492(1)“g” as enacted by 2024 Iowa Acts, Senate File 574, section 4, shall meet the criteria established by the
board. The board will periodically approve such criteria to reflect the most current benefits package typically offered
by employers. The criteria established by the board may include but not be limited to premium percentages to be paid
by the business, deductible amounts, and other such criteria as determined necessary to the evaluation of benefits
offered by a business. A business shall provide comprehensive benefits to all jobs included in the base employment
level.

67.2(7) Violations of law. If the authority finds that a business has a record of violations of law over a period of
time that tends to show a consistent pattern as described in lowa Code section 15.492(1) “A” as enacted by 2024 Iowa
Acts, Senate File 574, section 4, the business shall not qualify for the program.

67.2(8) Applicant’s past or current performance. If an applicant received a prior award or other benefit through
any program administered by the authority, the authority and board will consider the applicant’s past or current
performance under the prior award or benefit.

67.2(9) Results of due diligence review. The authority will complete a due diligence review, including but not
limited to lien searches, reports of violations, lawsuits and other relevant information about the applicant. A business
may be ineligible based on results of the review.

67.2(10) Other factors.

a. The authority shall consider any applicable additional factors pursuant to Iowa Code section 15.492(2) as
enacted by 2024 Iowa Acts, Senate File 574, section 4, to determine whether a business or a business’s project should
be considered eligible or ineligible for the program.

b. In evaluating the economic impact of a project pursuant to lowa Code section 15.492(2)“a”(3) as enacted by
2024 Towa Acts, Senate File 574, section 4, the authority will primarily measure economic impact by an independent
analysis conducted by a contractor chosen by the authority.

c.  The following businesses may be considered ineligible for the program:

(1) Businesses that have not proposed a sufficient number of created jobs or qualified jobs to justify program
benefits.

(2) Businesses that do not clearly identify ownership and affiliated businesses to the authority’s satisfaction.

(3) Businesses that do not have significant market share or national recognition in their industry.

67.2(11) Ineligible projects. A project representing solely acquisition of a business as a going concern that does
not include qualified jobs and qualifying investment at the acquired business facility is not eligible for the program. A
qualified project that occurs following acquisition of a business as a going concern may be eligible for the program.
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67.2(12) Project initiation. The authority will not accept applications for projects that have been initiated or will
be initiated prior to board consideration of the business’s application for the program unless the business establishes
that not initiating the project prior to board consideration of the application would result in undue hardship or that
extenuating circumstances necessitate initiating the project prior to board consideration of the business’s application
for the program. Whether an undue hardship or extenuating circumstance exists will be determined by the authority.

a. Any one of the following may indicate that a project has been initiated:

(1) The start of construction of new or expanded buildings;

(2) The start of rehabilitation of existing buildings;

(3) The purchase or leasing of existing buildings; or

(4) The installation of new machinery and equipment or new computers to be used in the operation of the
business’s project.

b.  The following shall not indicate a project has been initiated:

(1) The purchase of land or signing an option to purchase land;

(2) Earthmoving or other site development activities not involving actual building construction, expansion or
rehabilitation; or

(3) Acquisition of a business as a going concern.

c.  Any costs incurred prior to the award date are not eligible qualifying investment expenses.

[ARC 8196C, IAB 8/21/24, effective 7/26/24]

261—67.3(15) Application process and review.

67.3(1) Application.

a. Businesses may be invited to submit applications for the program to the authority. Businesses shall utilize a
standardized application developed by the authority. A signature from an official authorized to represent the affected
local community is required to indicate that the community supports the project. The application shall include an
ordinance or resolution of the community’s governing body approving the project.

b.  An applicant shall provide any information requested by a contractor selected by the authority to evaluate the
economic impact of the project pursuant to subrule 67.2(10). Such information will be held confidential by the
authority to the extent allowed by Iowa Code sections 15.118 and 22.7 or other applicable laws.

¢.  During the application process, the authority will identify any assistance previously awarded for which an
applicant would no longer be eligible pursuant to lowa Code section 15.499(1) as enacted by 2024 Iowa Acts, Senate
File 574, section 11. The authority may also identify assistance the applicant may be prohibited from receiving in the
future pursuant to lowa Code section 15.499(1) as enacted by 2024 Iowa Acts, Senate File 574, section 11, during the
application process or may identify such prohibition at a later time.

67.3(2) Fee.

a. The application fee required by Iowa Code section 15.493 as enacted by 2024 lowa Acts, Senate File 574,
section 5, shall equal the sum of the following:

(1) The actual cost incurred by the authority to conduct an independent analysis of the economic impact of the
project, not to exceed $50,000; and

(2) One half of 1 percent of the amount of tax incentives approved.

b.  The authority shall issue an invoice for the portion of the fee assessed pursuant to subparagraph 67.3(2)
“a”(1) following completion of the independent analysis. Payment shall be due within 30 days after the date the
invoice is issued or a later date identified in writing by the authority.

¢.  The authority shall issue an invoice for the portion of the fee assessed pursuant to subparagraph 67.3(2)
“a”(2) following board approval of tax incentives. Payment shall be equally divided over the term of the contract
entered into pursuant to lowa Code section 15.494 as enacted by 2024 lowa Acts, Senate File 574, section 6. Payments
shall be due by the dates identified by the authority in the invoice or a later date identified in writing by the authority.

67.3(3) Applicability of wage requirements. The qualifying wage threshold applicable to a project is the
threshold in effect on the date the fully completed project application is received by the authority. If such an
application is received but not acted upon by the board before the qualifying wage thresholds are updated, the
thresholds in effect on the date the application was received will remain in effect for a period of three months after the
month the thresholds were updated. The authority shall have sole discretion to determine whether an application is
fully completed. Qualifying wage thresholds will be calculated and applied as described in rule 261—67.8(15).

67.3(4) Job requirements. Job requirements applicable to a project, identified as described in rule 261—67.7(15),
will be established at the time of application. Job requirements will be based on the base employment level as of the
date the application was fully completed and submitted to the authority and eligible business’s job projections and will
be utilized to determine eligibility and the amount of tax incentives.
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67.3(5) Investment requirements. The investment requirements applicable to a project will be established at the
time of application. Investment requirements are based on an eligible business’s estimates of project costs and will be
utilized to determine eligibility and the amount of tax incentives.

67.3(6) Negotiations. Authority staff and the board may negotiate with an applicant concerning dollar amounts,
terms, conditions of award, or any other elements of the proposed award. All program benefits available under the
program are subject to negotiation. The board and the authority will attempt to treat similarly situated applicants
similarly. However, the amount, type, and terms of program benefits are necessarily dependent on many factors, and
awards shall be entirely at the discretion of the board. The board, in consultation with authority staff, will attempt to
determine the appropriate program benefits, and the board will make a good-faith effort to provide only the amount of
program benefits necessary to facilitate the project.

The authority shall consider all of the following factors in negotiating with the business:

a. Level of need. The authority will determine a project’s level of need based on the following factors:

(1) Whether the likely returns of the project are inadequate to motivate a company decision maker to proceed
with the project in lowa.

(2) Whether the business is deciding between an lowa site and a site in another state for its project and the cost of
completing the project at the out-of-state site is demonstrably lower, including if any form of incentives have been
offered by another state or local government. Such a condition indicates that tax incentives may be needed to equalize
the cost differential between the two sites. The authority will attempt to quantify the cost differential between the sites.

(3) The amount of state and local assistance available to the business from sources other than the program.

b.  Number of and quality of jobs. The authority will determine the quality of jobs consistent with the factors
listed in ITowa Code section 15.492(2) “a (1) as enacted by 2024 lowa Acts, Senate File 574, section 4.

c.  Percentage of created jobs that are qualified jobs. The authority will consider the number of qualifying jobs
in proportion to the total number of created jobs.

d.  Amount of investment. The authority will consider the total amount of qualifying investment proposed by the
business.

e. Economic impact. Economic impact will be primarily measured by an independent analysis conducted by a
contractor chosen by the authority.

f- Effect on likely suppliers to the applicant business. The authority will consider whether a project increases
demand for goods or services offered by other businesses in the state.

67.3(7) Board approval and notice.

a. Authority staff will review applications to ensure program eligibility requirements are satisfied. Authority
staff may request additional information from the business or may use other resources to obtain the needed
information.

Complete and eligible applications and supporting documentation will be submitted to the board for its
consideration. Authority staff will generate and submit to the board a report that summarizes the project and provide a
recommendation on the amount of tax incentives to be offered to the business and whether the business should be
offered an exemption to restrictions on agricultural land holdings pursuant to lowa Code section 15.498 as enacted by
2024 Towa Acts, Senate File 574, section 10.

b.  Staff may provide the board additional information or documentation as determined by staff. The board may
offer an award in a lesser amount or that is structured in a manner different from that requested or recommended by
authority staff. Meeting eligibility requirements does not guarantee that an award will be offered or provided in the
form sought by the applicant.

c. The due diligence committee of the board established pursuant to 261—subrule 1.3(7) will review
applications and make recommendations regarding the size, combination of program benefits, and conditions of
awards. The board may accept or reject recommendations from the due diligence committee.

d.  If the board approves an award, an applicant will be notified in writing, including any conditions and terms of
the approval. If the board approves an application prior to certification of additional acres to qualify the project site
pursuant to subrule 67.2(1), such approval shall be contingent upon certification of the additional acres.

67.3(8) Restrictions on board. The authority will reject any application received that would violate the
restrictions on the board in Iowa Code section 15.501 as enacted by 2024 Iowa Acts, Senate File 574, section 13.

[ARC 8196C, IAB 8/21/24, effective 7/26/24]

261—67.4(15) Tax incentives. The authority may approve a business to receive any combination of applicable tax
incentives allowed through the program pursuant to lowa Code section 15.495, 15.496, or 15.497 as enacted by 2024
Iowa Acts, Senate File 574. An approved business shall not claim a tax incentive in excess of the amount specified in
an agreement entered into pursuant to lowa Code section 15.494 as enacted by 2024 Iowa Acts, Senate File 574,
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section 6. No tax incentive may be utilized by an approved business until all conditions of such tax incentive
established by the authority or the department of revenue have been satisfied.

67.4(1) Property tax exemption. If a community approves an exemption from taxation pursuant to Iowa Code
section 15.500 as enacted by 2024 lowa Acts, Senate File 574, section 12, the community shall provide the authority
and the local assessor with a copy of the resolution adopted by the community’s governing body that indicates the
estimated value and duration of the authorized exemption.

67.4(2) Investment tax credit. An approved business shall provide adequate documentation to the authority to
document that the conditions for issuance of a tax credit certificate in lowa Code section 15.496 as enacted by 2024
Towa Acts, Senate File 574, section 8, have been satisfied.

67.4(3) Maximum tax incentives available. The maximum amount of tax incentives for a business’s project will
be established based on the factors identified in subrule 67.3(6).

[ARC 8196C, IAB 8/21/24, effective 7/26/24]

261—67.5(15) Acquisition of agricultural land by foreign businesses. The authority may authorize an exemption to
restrictions on agricultural land holdings pursuant to lowa Code sections 91.3(3) “f” and 15.498 as enacted by 2024
Iowa Acts, Senate File 574. Whether to approve or deny a request for an exemption is solely within the board’s
discretion.

67.5(1) To be considered for an exemption, an applicant shall provide detailed documentation of ownership and
affiliated businesses; evidence of compliance with lowa Code chapter 91 as amended by 2024 Towa Acts, Senate File
2204; and any other information requested by the authority to document the business’s eligibility for the exemption to
the authority’s satisfaction. An applicant must demonstrate that the number of acres for which an exemption is
requested is necessary for the completion of the business’s project. The number of acres for which an exemption is
approved is subject to negotiation.

67.5(2) A request for an extension authorized pursuant to Iowa Code section 15.498(2)“b " as enacted by 2024
Iowa Acts, Senate File 574, section 10, must be made in writing and received by the authority at least 60 days prior to
expiration of the applicable deadline imposed by Iowa Code section 91.4 or as previously extended by the authority.
The request shall include steps taken by the recipient to convert the land to a purpose other than farming, the estimated
date by which the required conversion is expected to occur, and any other information required by the authority to
determine whether an extension is warranted. Whether to approve or deny a request for an extension is solely within
the board’s discretion.

[ARC 8196C, 1AB 8/21/24, effective 7/26/24]

261—67.6(15) Agreements and compliance.

67.6(1) Execution. Successful applicants will be required to execute an agreement with the authority within 180
days of the award date. The time limit for execution may be extended by the authority director for an additional 180
days for good cause shown. Upon expiration of the time limit, including any extensions approved pursuant to this
subrule, the board may approve additional extensions or rescind the award.

67.6(2) Requirements. An agreement shall meet all requirements of and be administered pursuant to Iowa Code
section 15.494 as enacted by 2024 Iowa Acts, Senate File 574, section 6.

67.6(3) Jobs. An agreement will specify the number of created jobs the business has pledged to create in addition
to the base employment level and the number of qualified jobs. Job obligations will be established and monitored
pursuant to subrule 67.2(5) and rule 261—67.7(15).

67.6(4) Investment. An agreement will describe the project and specify the qualifying investment the business
proposes to make.

67.6(5) Project completion date. An agreement will specify the project completion date. The project completion
date will be the date on which a program recipient has agreed to meet all the terms and obligations contained in an
agreement with the authority, including but not limited to completing the project and creating jobs. The project
completion period will be at least three years. The project completion date is calculated by the authority from the end
of the month during which an award is made. For example, if an award is made on June 13, 2024, the three-year
project completion date will be calculated from June 30, 2024. The project completion date for this award would be
June 30, 2027.

67.6(6) Maintenance period completion date. An agreement will specify the maintenance period completion
date. The maintenance period completion date will be used to establish the period during which the project and the
created jobs must be maintained. The total contract length, including the maintenance period, will be at least five
years.
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67.6(7) Conditions to issuance of tax credit certificate. An agreement will specify the conditions of issuance of a
tax credit certificate, including but not limited to compliance with the requirements of lowa Code section 15A.1(3)“p”
regarding solid and hazardous waste and verification that the project completion and qualified job threshold specified
in Iowa Code section 15.496 as enacted by 2024 Iowa Acts, Senate File 574, section 8, has been met, if applicable.

67.6(8) Monitoring and reports. The authority shall ensure that program recipients comply with contracts entered
into pursuant to this rule. An agreement will specify the reports a program recipient must submit to the authority and
due dates for such reports. Reports shall be provided in form and content acceptable to the authority.

a. Recipients shall report annually to the authority about the status of the funded project, including but not
limited to employment, wages, benefits, project costs, qualifying investment, and compliance with the contract. The
authority will use the data it collects in the authority’s annual report to the general assembly.

b. Recipients shall submit a report to the authority following the project completion date and the maintenance
period completion date to verify compliance with the agreement. On-site or remote monitoring may be conducted
following the project completion date as deemed appropriate by the authority. On-site or remote monitoring may be
conducted following the maintenance period completion date as deemed appropriate by the authority.

67.6(9) Default. An agreement will specify events of default and the remedies available to the authority.

a. Tax incentives. If the authority determines that a recipient is in default, the authority may seek recovery of all
state tax incentives by notifying the department of revenue of the event of default and the required repayment amount.
The repayment amount is subject to applicable interest and penalties as determined by the department of revenue.
Negotiated settlements are subject to approval by the board. The department of revenue will undertake collection
efforts. If the business is an entity that has elected pass-through taxation status for income tax purposes, the
department of revenue may undertake collection efforts against members, individuals, or shareholders to whom the tax
incentives were passed through. If the agreement provides for local tax incentives, the authority will notify the
community that provided incentives.

b.  Calculation of repayment due or reduction of tax incentives.

(1) Job shortfall. If a business does not meet its job requirements, the repayment amount or reduction of tax
incentives shall be the same proportion as the amount of the job shortfall. For example, if the business creates 50
percent of the jobs required, the business shall repay 50 percent of the tax incentives received or incentives will be
reduced by 50 percent.

(2) Qualifying investment shortfall. If a business does not meet the qualifying investment requirement, the
repayment amount or reduction of tax incentives shall be the same proportion as the amount of the shortfall in required
qualifying investment. For example, if the business meets 75 percent of the amount of required qualifying investment,
the business shall repay 25 percent of the amount of the tax incentives received or incentives will be reduced by 25
percent.

(3) Job and qualifying investment shortfalls. If a business has a shortfall in both qualifying investment and job
requirements, the repayment amount or reduction of tax incentives shall be the same proportion as the greater of the
two shortfalls. For example, if a business creates 50 percent of the required jobs and meets 75 percent of the required
qualifying investment, the business shall repay 50 percent of the amount of the tax incentives received or tax
incentives will be reduced by 50 percent.

(4) Benefits. Notwithstanding any other provision in this subrule, if a business fails to comply with the benefit
requirements of the agreement, the business shall repay all of the tax incentives received or tax incentives will be fully
revoked.

(5) Minimum eligibility. Notwithstanding any other provision in this subrule, if a business fails to maintain
eligibility for the program, the business shall repay all of the tax incentives received or tax incentives will be fully
revoked.

c.  Notification of default. The authority will notify a business and community of an event of default as described
in the agreement.

67.6(10) Amendments. Agreement amendments must comply with Iowa Code sections 15.490 through 15.501 as
enacted by 2024 Iowa Acts, Senate File 574, and this chapter. Recipients may submit requests for amendments to
authority staff.

a. Except as provided in paragraph 67.6(10) “b, ” requests for amendments shall not be effective unless approved
by the due diligence committee established pursuant to 261—subrule 1.3(7) and the board.

b.  Authority staff may approve nonsubstantive changes, including but not limited to the following:

(1) Recipient name, address and similar changes.

(2) Line item budget changes that do not reduce overall total project costs.

(3) Changes to tax credit amortization schedules.

[ARC 8196C, IAB 8/21/24, effective 7/26/24]
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261—67.7(15) Job counting.

67.7(1) Overview. The authority will count created jobs using a base employment analysis comparing the base
employment level to employment at another date. The business’s base employment level will be established at the time
of application for the program. The number of qualified jobs the business has pledged to create shall be in addition to
the base employment level.

67.7(2) Base employment level.

a. Base employment level will include the number of full-time equivalent positions employed at the project
location. If the project occurs at more than one physical location, the business’s base employment level will include
the total number of full-time equivalent positions working at the identified locations. Base employment level may
include the business’s full-time equivalent positions as identified by the authority that are employed in this state but
are not employed at the project location.

b.  The authority will collect payroll documents to calculate and verify the base employment level used in each
award. Payroll documents must include a name or employee identification number and the hourly rate of pay for all
full-time equivalent positions.

67.7(3) Verification. At the project completion date, during the maintenance period, and following the
maintenance period completion date, payroll documents will be used to calculate and verify compliance with job
obligations. The person who submits the documents must, under penalty of perjury, verify that the information
contained in the documents is true and correct.

67.7(4) Full-time equivalent positions. Only a full-time equivalent position filled by an individual will be
considered an employee of the business for the purpose of establishing the base employment level or created jobs. The
authority will not consider “job sharing” or any other means of aggregation or combination of hours worked by more
than one natural person in counting jobs. The authority will verify that full-time equivalent positions constitute the
employment of one person for:

a. Eight hours per day for a five-day, 40-hour workweek for 52 weeks per year, including paid holidays,
vacations and other paid leave; or

b.  The number of hours or days per week, including paid holidays, vacations and other paid leave, currently
established by schedule, custom, or otherwise, as constituting a week of full-time work for the kind of service an
individual performs for an employing unit, provided that the number of hours per week is at least 32 hours per week
for 52 weeks per year, including paid holidays, vacations, and other paid leave.

If employees at the facility do not typically work 40 hours per week, the business will be required to provide
documentation outlining what the business considers a full-time workweek and how the business’s interpretation fits
within the norms of its industry standards. Whether to accept this interpretation is within the sole discretion of the
authority.

67.7(5) Contract employees. A business’s leased or contract employee may be included in the base employment
level or as a created job only if the following requirements are met:

a. The business receiving the program benefits has a legally binding contract with a third-party provider to
provide the leased or contract employee.

b.  The contract between the third-party provider and the business specifically requires the third-party provider to
pay the wages and benefits at the levels required and for the time period required by the authority as conditions of the
award to the business.

c.  The contract between the third-party provider and the business specifically requires the third-party provider to
submit payroll records to the authority, in form and content and as frequently as required by the authority, for purposes
of verifying that the business’s created job and benefit requirements are being met.

d. The contract between the third-party provider and the business specifically authorizes the authority, or its
authorized representatives, to access the third-party provider’s records related to the funded project.

e. The business receiving the program benefits agrees to be contractually liable to the authority for the
performance or nonperformance of the third-party provider.

67.7(6) Displaced employees. Pursuant to Iowa Code section 15.492(2) “a”’(2) as enacted by 2024 Iowa Acts,
Senate File 574, section 4, the authority shall reduce a business’s job projections by the number of jobs displaced from
competing businesses based on a good-faith estimate of such number of such displaced jobs when the authority
determines the proposed number of created jobs applicable to a project. The authority shall have sole discretion to
determine whether a job is displaced from a competing business.

[ARC 8196C, IAB 8/21/24, effective 7/26/24]

261—67.8(15) Authority procedure for establishing wage requirements. Created jobs shall meet the qualifying
wage threshold requirements as established pursuant to this rule and as indicated in an agreement entered into pursuant
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to Iowa Code section 15.494 as enacted by 2024 Iowa Acts, Senate File 574, section 6. Jobs that do not meet the
qualifying wage threshold requirements will not be counted toward a business’s job obligations.

67.8(1) For the purposes of establishing qualifying wage threshold as defined in Iowa Code section 15.491 as
enacted by 2024 Iowa Acts, Senate File 574, section 3, “laborshed area” means the geographic area surrounding an
employment center from which the employment center draws its commuting workers as defined by the department of
workforce development.

67.8(2) The authority will update the qualifying wage thresholds annually each fiscal year. The thresholds will
take effect on September 1 of each fiscal year and remain in effect until August 31 of the following fiscal year. If the
authority determines that the laborshed wage of a laborshed area would increase by more than one dollar per hour, the
authority will limit the increase to the qualifying wage threshold for that laborshed area for that annual update to one
dollar per hour.

67.8(3) The authority will calculate the laborshed wage as follows:

a. The most current covered wage and employment data available from the department of workforce
development will be used.

b.  The wage will be computed as a mean wage figure and represented in terms of an hourly wage rate.

c.  Only the wages paid by employers for jobs performed within the first two zones of a laborshed area will be
included.

d.  The wages paid by employers in the following categories will be excl