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ADMINISTRATIVE SERVICES DEPARTMENT](11]

[Created by 2003 lowa Acts, House File 534, section 2]

TITLE I
GENERAL DEPARTMENTAL PROCEDURES
CHAPTER 1
DEPARTMENT ORGANIZATION
1.1(8A) Creation and mission
1.2(8A) Location
1.3(8A) Director
1.4(8A) Administration of the department
CHAPTERS 2 and 3
Reserved
CHAPTER 4
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
4.1(8A,22) Definitions
4.2(8A,17A,22) Statement of policy, purpose and scope
4.3(8A,22) Requests for access to records

4.4(8A,17A,22)  Access to confidential records

4.5(8A,17A,22)  Requests for treatment of a record as a confidential record and its withholding
from examination

4.6(8A,22) Procedure by which a person who is the subject of a record may have additions,
dissents, or objections entered into a record

4.7(8A,17A,22)  Consent to disclosure by the subject of a confidential record

4.8(8A,17A,22)  Notice to suppliers of information

4.9(8A,22) Disclosures without the consent of the subject
4.10(8A,22) Routine use
4.11(8A,22) Consensual disclosure of confidential records
4.12(8A,22) Release to subject
4.13(8A,22) Availability of records
4.14(8A,22) Personally identifiable information
4.15(8A,22) Other groups of records
4.16(8A,22) Data processing systems
4.17(8A,22) Applicability
4.18(8A) Agency records
CHAPTER 5
PETITIONS FOR RULE MAKING
5.1(17A) Petition for rule making
5.2(17A) Briefs
5.3(17A) Inquiries
5.4(17A) Department consideration
CHAPTER 6
AGENCY PROCEDURE FOR RULE MAKING
6.1(17A) Applicability
6.2(17A) Advice on possible rules before notice of proposed rule adoption
6.3(17A) Public rule-making docket
6.4(17A) Notice of proposed rule making
6.5(17A) Public participation

6.6(17A) Regulatory analysis
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6.7(17A,25B)
6.8(17A)
6.9(17A)
6.10(17A)
6.11(17A)
6.12(17A)
6.13(17A)
6.14(17A)
6.15(17A)
6.16(17A)
6.17(17A)

7.1(8A,17A)
7.2(8A,17A)
7.3(8A,17A)
7.4(8A,17A)
7.5(8A,17A)
7.6(8A,17A)
7.7(17A)
7.8(8A,17A)
7.9(8A,17A)
7.10(8A,17A)
7.11(8A,17A)
7.12(8A,17A)
7.13(8A,17A)
7.14(8A,17A)
7.15(8A,17A)
7.16(8A,17A)
7.17(17A)
7.18(8A,17A)
7.19(8A,17A)
7.20(8A,17A)
7.21(8A,17A)
7.22(8A,17A)
7.23(8A,17A)
7.24(8A,17A)
7.25(8A,17A)
7.26(8A,17A)
7.27(8A,17A)
7.28(8A,17A)
7.29(8A,17A)
7.30(8A,17A)
7.31(8A,17A)

8.1(17A)
8.2(17A)
8.3(17A)
8.4(17A)
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Fiscal impact statement

Time and manner of rule adoption

Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons

Contents, style, and form of rule

Department rule-making record

Filing of rules

Effectiveness of rules prior to publication
General statements of policy

Review by department of rules

CHAPTER 7
CONTESTED CASES
Scope and applicability
Definitions
Time requirements
Requests for a contested case hearing
Notice of hearing
Presiding officer
Waiver of procedures
Telephone/video proceedings
Disqualification
Consolidation—severance
Pleadings
Service and filing of pleadings and other papers
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Interlocutory appeals
Decisions
Appeals and review
Applications for rehearing
Stays of department actions
No factual dispute contested cases
Emergency adjudicative proceedings

CHAPTER 8
DECLARATORY ORDERS
Petition for declaratory order
Notice of petition
Intervention
Briefs
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8.5(17A)
8.6(17A)
8.7(17A)
8.8(17A)
8.9(17A)
8.10(17A)
8.11(17A)
8.12(17A)

9.1(17A,84)
9.2(17A,8A)
9.3(17A,84)
9.4(17A,8A)
9.5(17A,8A)
9.6(17A,8A)
9.7(17A,8A)
9.8(17A,8A)
9.9(17A,8A)
9.10(17A,8A)
9.11(17A,8A)
9.12(17A.8A)
9.13(17A.8A)
9.14(17A.8A)
9.15(17A,8A)
9.16(17A,8A)
9.17(17A,8A)

20.1(81GA,ch90)
20.2(81GA,ch90)
20.3(81GA,ch90)
20.4(81GA,ch90)
20.5(8A)

20.6(81GA,ch90)
20.7(81GA,ch90)
20.8(81GA,ch90)
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Inquiries

Service and filing of petitions and other papers
Consideration

Action on petition

Refusal to issue order

Contents of declaratory order—effective date
Copies of orders

Effect of a declaratory order

CHAPTER 9
WAIVERS
Definitions
Scope
Applicability

Granting a waiver

Filing of petition for waiver
Content of petition
Additional information
Notice

Hearing procedures

Ruling

Public availability

Rules from which the department shall not grant waivers
Summary reports
Cancellation of a waiver
Violations

Defense

Judicial review

CHAPTERS 10 to 19
Reserved

TITLE II
INFORMATION TECHNOLOGY

CHAPTER 20
INFORMATION TECHNOLOGY GOVERNANCE
General provisions
Definitions
Membership of the board
Compensation of members
Officers of the board
Meetings of the board
Correspondence and communications
Powers and duties of the board

CHAPTERS 21 to 24
Reserved

CHAPTER 25

INFORMATION TECHNOLOGY OPERATIONAL STANDARDS

25.1(8A)
25.2(8A)
25.3(8A)

Definitions
Authority and purpose
Application of standards to participating agencies
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25.4(8A)
25.5(8A)
25.6(8A)
25.7(8A)
25.8(17A)
25.9(8A)
25.10
25.11(8A)
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Application of standards to nonparticipating entities

Development of operational standards

Waivers of operational standards

Review of operational standards by the public and period of public comment
Petition to initiate review of operational standards

Adoption of enterprise operational standards

Reserved

Assessment and enforcement of security operational standards

CHAPTER 26

INFORMATION TECHNOLOGY DEVELOPMENT STRATEGIES AND ACTIVITIES

26.1(8A)
26.2(8A)
26.3(8A)
26.4(8A)

40.1(8A)
40.2(8A)
40.3(8A)
40.4(8A)
40.5(8A)
40.6(8A)
40.7(8A)
40.8(8A)
40.9(8A)

40.10(8A)
40.11(8A)
40.12(8A)
40.13(8A)
40.14(8A)
40.15(8A)

41.1(8A)
41.2(8A)
41.3(8A)
41.4(8A)
41.5(8A)
41.6(8A)
41.7(8A)
41.8(8A)

Development strategies and activities

Partnerships with public or private entities
Web-based sponsorships and promotional activities
Scope of applicability

CHAPTERS 27 to 34
Reserved

TITLE III
STATE ACCOUNTING

CHAPTERS 35 to 39
Reserved

CHAPTER 40
OFFSET OF DEBTS OWED STATE AGENCIES
Definitions
Scope and purpose
Participation guidelines
Duties of the agency
Duties of the department—performance of the offset
Multiple claims—priority of payment
Payments of offset amounts
Reimbursement for offsetting liabilities
Confidentiality of information

OFFSET OF DEBTS OWED TO CLERKS OF THE DISTRICT COURT
Incorporation by reference
Applicability and procedure
Notice of offset
Procedure for contesting
Postoffset notification and procedure
Report of satisfaction of obligations

CHAPTER 41
AUDITING CLAIMS
General provisions
Official travel
Temporary duty assignment
Authorization for travel
Mode of transportation
Subsistence allowance
Miscellaneous expense
State-owned vehicle
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CHAPTER 42
ACCOUNTING PROCEDURES OF PUBLIC IMPACT
42.1(8A) Scope and application
CHAPTER 43
EMPLOYEE PAYROLL DEDUCTIONS FOR CHARITABLE ORGANIZATIONS
43.1(70A) General provisions
43.2(70A) Qualifications
43.3(70A) Enrollment period
43.4(70A) Certification
43.5(70A) Payroll system
43.6(70A) Forms
43.7(70A) Payee
43.8(70A) Contribution limits
43.9(70A) Distribution of literature
43.10(70A) Number of contributions
43.11(70A) Cash contributions
43.12(70A) Terminations
43.13(70A) Authorization forms
43.14(70A) State held harmless
43.15(70A) Remittance
CHAPTER 44
PROFESSIONAL/TRADE DUES DEDUCTIONS
44.1(70A) General provisions
44.2(70A) Qualifications
44.3(70A) Forms
44.4(70A) Deduction limits and frequency
44.5(70A) Distribution of literature
44.6(70A) Number of contributions
44.7(70A) Cash contributions
44.8(70A) Terminations
44.9(70A) Remittance
44.10(70A) Solicitation prohibited
44.11(70A) Annual review of participating employees
CHAPTER 45

PAYROLL DEDUCTION FOR TUITION PROGRAM CONTRIBUTIONS
45.1(81GA,HF748) General provisions
45.2(81GA,HF748) Definitions
45.3(81GA,HF748) Tuition program qualifications
454 Reserved
45.5(81GA,HF748) Deduction limits and frequency
45.6(81GA,HF748) Distribution of literature
45.7(81GA,HF748) Number of contributions
45.8(81GA,HF748) Cash contributions
45.9(81GA,HF748) Terminations
45.10(81GA,HF748)  Remittance
45.11(81GA,HF748)  Unapproved solicitation prohibited
45.12(81GA,HF748)  Annual review of participating employees
45.13(81GA,HF748)  Termination of qualified tuition program participation
45.14(81GA,HF748)  Reinstatement of company participation
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CHAPTER 46
PAYROLL DEDUCTION FOR ADDITIONAL INSURANCE COVERAGE
46.1(70A) General provisions
46.2(70A) Definitions
46.3(70A) Insurance company qualifications
46.4(70A) Noneligible types of insurance
46.5(70A) Deduction limits and frequency
46.6(70A) Distribution of literature
46.7(70A) Number of contributions
46.8(70A) Cash contributions
46.9(70A) Terminations
46.10(70A) Remittance
46.11(70A) Unapproved solicitation prohibited
46.12(70A) Annual review of participating employees
46.13(70A) Termination of company participation
46.14(70A) Reinstatement of company participation
CHAPTER 47
Reserved
CHAPTER 48
PREPAYMENT OF EXPENSES
48.1(8A) Definitions
48.2(8A) Prepayment of expenses
48.3(8A) Prepayment under special circumstances
48.4(8A) Prior approval for prepayment of expenses
CHAPTER 49
Reserved
TITLE IV
HUMAN RESOURCES
CHAPTER 50
HUMAN RESOURCES DEFINITIONS
50.1(8A) Definitions
CHAPTER 51
COVERAGE AND EXCLUSIONS
51.1(8A) State personnel system
51.2(8A) Merit system
51.3(8A) Confidential collective bargaining exclusion
51.4(8A) Personnel services contracts
CHAPTER 52
JOB CLASSIFICATION
52.1(8A) Overall administration
52.2(8A) Classification descriptions and guidelines
52.3(8A) Position description questionnaires
52.4(8A) Position classification reviews
52.5(8A) Classification appeals

52.6(8A) Implementation of position classification decisions
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53.1(8A)
53.2(8A)
53.3(8A)
53.4(8A)
53.5(8A)
53.6(8A)
53.7(8A)
53.8(8A)
53.9(8A)
53.10
53.11(8A)
53.12
53.13(8A)

54.1(8A)
54.2(8A)
54.3(8A)
54.4(8A)
54.5(8A)
54.6(8A)
54.7(8A)

55.1(8A)
55.2(8A)
55.3(8A)

56.1(8A)
56.2(8A)
56.3(8A)
56.4(8A)
56.5(8A)
56.6(8A)
56.7(8A)
56.8(8A)

57.1(8A)
57.2(8A)
57.3(8A)
57.4(8A)
57.5(8A)
57.6(8A)
57.7(8A)
57.8(8A)
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CHAPTER 53
PAY
Pay plan adoption
Pay plan content
Pay plan review and amendment
Pay administration
Appointment rates
Payroll transactions
Within grade increases
Temporary assignments
Special pay
Reserved
Overtime
Reserved
Appeals

CHAPTER 54

RECRUITMENT, APPLICATION AND EXAMINATION
Recruitment
Applications
Examinations
Development and administration of examinations
Scoring examinations
Review of written examination questions
Drug use and drug tests

CHAPTER 55
ELIGIBLE LISTS
Establishment of eligible lists
Removal of names from eligible lists
Statement of availability

CHAPTER 56

FILLING VACANCIES
Method of filling vacancies
List requests
Types of lists
Selective lists
Expiration of a list
Incomplete lists
Referral and appointment of “conditional” applicants
Adjustment of errors

CHAPTER 57
APPOINTMENTS
Filling vacancies
Probationary appointment
Provisional appointment
Temporary appointment
Reinstatement
Internship appointment
Seasonal appointment
Overlap appointment
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57.9(8A) Noncompetitive appointments for disabled veterans
57.10(8A) Rescinding appointments
CHAPTER 58

PROBATIONARY PERIOD
58.1(8A) Duration
58.2(8A) Disciplinary actions
58.3(8A) Voluntary demotion during the period of probationary status
58.4(8A) Promotion during the period of probationary status
58.5(8A) Transfer during the period of probationary status
58.6(8A) Reclassification during the period of probationary status
58.7(8A) Leave without pay during the period of probationary status
58.8(8A) Vacation and sick leave during the period of probationary status
58.9(8A) Probationary period for promoted permanent employees

CHAPTER 59
PROMOTION, TRANSFER, TEMPORARY ASSIGNMENT, REASSIGNMENT
AND VOLUNTARY DEMOTION

59.1(8A) Promotion
59.2(8A) Reassignment
59.3(8A) Temporary assignments
59.4(8A) Voluntary demotion
59.5(8A) Transfer
CHAPTER 60
SEPARATIONS, DISCIPLINARY ACTIONS AND REDUCTION IN FORCE
60.1(8A) Separations
60.2(8A) Disciplinary actions
60.3(8A) Reduction in force
CHAPTER 61
GRIEVANCES AND APPEALS
61.1(8A) Grievances
61.2(8A) Appeals
61.3(8A) Informal settlement
CHAPTER 62
PERFORMANCE REVIEW
62.1(8A) System established
62.2(8A) Minimum requirements
62.3(8A) Copies of records
CHAPTER 63
LEAVE
63.1(8A) Attendance
63.2(8A) Vacation leave
63.3(8A) Sick leave with pay
63.4(8A) Family and Medical Leave Act leave
63.5(8A) Leave without pay
63.6(8A) Rights upon return from leave
63.7(8A) Compensatory leave
63.8(8A) Holiday leave
63.9(8A) Military leave

63.10(8A) Educational leave
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63.11(8A) Election leave

63.12(8A) Court appearances and jury duty

63.13(8A) Voting leave

63.14(8A) Disaster service volunteer leave

63.15(8A) Absences due to emergency conditions

63.16(8A) Particular contracts governing

63.17(8A) Examination and interviewing leave

63.18(8A) Service on committees, boards, and commissions

63.19(8A) Donated leave for catastrophic illnesses of employees and family members

63.20(8A,70A) Bone marrow and organ donation leave

CHAPTER 64
BENEFITS
64.1(8A) Health benefits
64.2(8A) Dental insurance
64.3(8A) Life insurance
64.4(8A) Long-term disability insurance
64.5(8A) Health benefit appeals
64.6(8A) Deferred compensation
64.7(8A) Dependent care
64.8(8A) Premium conversion plan (pretax program)
64.9(8A) Interviewing and moving expense reimbursement
64.10(8A) Education financial assistance
64.11(8A) Particular contracts governing
64.12(8A) Tax-sheltered annuities (TSAs)
64.13(8A) Health flexible spending account
64.14(8A) Deferred compensation match plan
64.15(8A) Insurance benefit eligibility
64.16(8A) Sick leave insurance program
CHAPTER 65
POLITICAL ACTIVITY
65.1(8A) Political activity of employees
65.2(8A) Restrictions on political activity of employees
65.3(8A) Application of Hatch Act
CHAPTER 66
CONDUCT OF EMPLOYEES
66.1(8A) General
66.2 and 66.3 Reserved
66.4(8A) Performance of duty
66.5(8A) Prohibitions relating to certain actions by state employees
CHAPTER 67
Reserved
CHAPTER 68
EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
68.1(19B) Definitions
68.2(19B) Plans, policies and records
68.3(19B) Planning standards

68.4(19B) Dissemination
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68.5(19B) Reports
68.6(19B) Discrimination complaints, including disability-related and sexual harassment
complaints
CHAPTERS 69 and 70
Reserved
CHAPTER 71
COMBINED CHARITABLE CAMPAIGN
71.1(8A) Policy
71.2(8A) Definitions
71.3(8A) Basic premises
71.4(8A) Administration
71.5 Reserved
71.6(8A) Eligibility of charitable agencies
CHAPTERS 72 to 99
Reserved
TITLE V
GENERAL SERVICES
CHAPTER 100
CAPITOL COMPLEX OPERATIONS
100.1(8A) Definitions
100.2(8A) Security
100.3(142B) Smoking
100.4(8A) Use and scheduling of capitol complex facilities
100.5(8A) Solicitation
100.6(8A) Office space management
CHAPTER 101
PARKING
101.1(8A) Purpose
101.2(8A) Definitions
101.3(8A) Parking space assignments
101.4(8A) Parking for persons with disabilities
101.5(8A) Visitor parking
101.6(8A) Deliveries
101.7(8A) Employee parking
101.8(8A) Temporary parking
101.9(8A) Prohibited parking
101.10(8A) Waiver
101.11(8A) Enforcement
101.12(8A) Fines
101.13(8A) Appeals
CHAPTER 102
STATE PRINTING
102.1(8A) Purpose
102.2(8A) Definitions
102.3(8A) Location
102.4(8A) State printing
102.5(8A) Printing equipment

102.6(8A,49) Publication of ballot and notice
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102.7(8A.,49)
102.8(8A,618)

103.1(8A)
103.2(8A)
103.3(8A)
103.4(8A)
103.5(8A)
103.6(8A)
103.7(8A)
103.8(8A)
103.9(8A)
103.10(8A)
103.11(8A)
103.12(8A)
103.13(8A)
103.14(8A)
103.15(8A)
103.16(8A)

110.1(7A)
110.2(7A)
110.3(7A)
110.4(7A)
110.5(7A)
110.6(7A)
110.7(7A)

111.1(8A)
111.2(8A)
111.3(8A)

114.1(8A)
114.2(8A)
114.3(8A)
114.4(8A)
114.5(8A)
114.6(8A)
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Cost of publication—sample ballot
Fees paid to newspapers

CHAPTER 103
STATE EMPLOYEE DRIVING GUIDELINES
Purpose
Definitions
Applicability
Vehicle assignment guidelines
Type of accident
Valid driver’s license required
Required reporting
Mandatory training
Required adherence to motor vehicle laws
Responsibility for payment of traffic violations
Access to driving records
Corrective actions
Reconsideration of suspension
Probationary drivers
Temporary restricted license
Vehicle fueling

CHAPTERS 104 to 109
Reserved

CHAPTER 110
INVENTORY GUIDELINES FOR STATE OF IOWA
PERSONAL AND REAL PROPERTY
Purpose
Definitions
Accounting for items in aggregate
Physical inventory
Inventory identification
Inventory listing
Capital leases

CHAPTER 111
DISPOSAL OF STATE PERSONAL PROPERTY
Definitions
Disposal of state surplus property
State vehicle auctions

CHAPTERS 112 and 113
Reserved

CHAPTER 114
ORGANIZATION AND OPERATION OF TERRACE HILL
Definitions
Mission statement
Terrace Hill commission
Gifts, bequests, endowments
Public and private grants and donations
Sale of mementos
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114.7(8A)
114.8(8A)

116.1(8A)
116.2(8A)
116.3(8A)
116.4(8A)
116.5(8A)

117.1(8A)
117.2(8A)
117.3(8A)
117.4(8A)
117.5(8A)
117.6(8A)
117.7(8A)
117.8(8A)
117.9(8A)
117.10(8A)
117.11(8A)
117.12(8A)
117.13(8A)
117.14(8A)
117.15(8A)
117.16(8A)
117.17(8A)
117.18(8A)
117.19(8A)
117.20(8A)
117.21(8A)

118.1(8A)
118.2(8A)
118.3(8A)
118.4(8A)
118.5(8A)
118.6
118.7(8A)
118.8(8A)
118.9(8A)
118.10
118.11(8A)
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Facilities management
Tours

CHAPTER 115
Reserved

CHAPTER 116
TERRACE HILL ENDOWMENT FOR THE MUSICAL ARTS
Structure
Senior competition scholarship established
Application
Funding
Selection criteria and judging

TITLE VI
CENTRAL PROCUREMENT

CHAPTER 117

PROCUREMENT OF GOODS AND SERVICES OF GENERAL USE

General provisions

Definitions

Competitive procurement

Master agreements

Exemptions from competitive procurement

Preferred products and vendors

Centralized procurement authority and responsibilities
Notice of solicitations

Types of solicitations

Procurement of architectural and engineering services
Procurement of information technology devices and services
Specifications in solicitations

Awards

Agency purchasing authority and responsibilities
Thresholds for delegating procurement authority
Printing

Vendor registration and approval

Vendor performance

General instructions, terms and conditions for vendors
Vendor appeals

Waiver procedure

CHAPTER 118
PURCHASING STANDARDS FOR SERVICE CONTRACTS
Authority and scope
Applicability
Definitions
Intergovernmental agreements
Use of competitive selection
Reserved
Sole source procurements
Emergency procurements
Informal competitive procedures
Reserved
Duration of service contracts
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118.12(8A)
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Additional procedures or requirements

118.13 and 118.14 Reserved

118.15(8A)
118.16(8A)
118.17(8A)

119.1(8,8A)
119.2(8,8A)
119.3(8,8A)
119.4(8,8A)
119.5(8,8A)
119.6(8,8A)
119.7(8.,8A)

120.1(8A)
120.2(8A)
120.3(8A)
120.4(8A)
120.5(8A)
120.6(8A)
120.7(8A)

121.1(19B)

Exclusions and limitations
Waiver procedure
Effective date

CHAPTER 119

UNIFORM TERMS AND CONDITIONS FOR SERVICE CONTRACTS

Authority and scope

Applicability

Definitions

Uniform terms and conditions for service contracts
Special terms and conditions

Exclusions and limitations

Effective date

CHAPTER 120

CONTRACTUAL LIMITATION OF VENDOR LIABILITY PROVISIONS

Authority and scope

Definitions

Applicability

Authorization of limitation of vendor liability and criteria
Prohibited limitation of vendor liability provisions
Negotiation of limitation of vendor liability provisions
Additional requirement

CHAPTER 121
CONTRACT COMPLIANCE
Policy
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TITLE I
GENERAL DEPARTMENTAL PROCEDURES
CHAPTER 1
DEPARTMENT ORGANIZATION

11—1.1(8A) Creation and mission. The department of administrative services (DAS) is established
in Iowa Code chapter 8A. The department manages and coordinates the major resources of state
government, including the human, financial, physical and informational resources. The department
was created to implement a world-class, customer-focused organization that provides a complement of
valued products and services to the internal customers of state government.

The mission of the department is to provide high-quality, affordable infrastructure products and
services to its customers—Iowa state government and other government entities—in a manner that allows
them to provide better service to the citizens of lowa and to support the state of lowa in achieving
economic growth.

11—1.2(8A) Location. The department’s primary office is located in the Hoover State Office Building,
Third Floor, 1305 East Walnut Street, Des Moines, lowa 50319-0150; telephone (515)242-5120. Office
hours are 8 a.m. to 4:30 p.m., Monday through Friday, excluding holidays. The department’s Web site
at www.das.iowa.gov provides information about all department organizational units and services.

1.2(1) General services enterprise location. The general services enterprise’s primary office is
located in the Hoover State Office Building, Level A-South, 1305 East Walnut Street, Des Moines,
Iowa 50319; telephone (515)242-5120. Office hours are 7:30 a.m. to 4:30 p.m., Monday through
Friday, excluding holidays.

1.2(2) Human resources enterprise location. The human resources enterprise’s primary office is
located in the Hoover State Office Building, Level A, 1305 East Walnut Street, Des Moines, lowa
50319-0150; telephone (515)281-3351. Office hours are 8 a.m. to 4:30 p.m., Monday through Friday,
excluding holidays.

1.2(3) Information technology enterprise location. The information technology enterprise is located
in the Hoover State Office Building, Level B, Des Moines, lowa 50319. The general office telephone
number is (515)281-5503. Hours of operation are 8 a.m. to 4:30 p.m., Monday through Friday, excluding
holidays.

1.2(4) State accounting enterprise location. The state accounting enterprise’s primary office is
located in the Hoover State Office Building, Third Floor, 1305 East Walnut Street, Des Moines, lowa
50319; telephone (515)281-4877. Office hours are 8 am. to 4:30 p.m., Monday through Friday,
excluding holidays.

1.2(5) Central procurement enterprise location. The central procurement enterprise’s primary office
is located in the Hoover State Office Building, Third Floor, 1305 East Walnut Street, Des Moines,
Iowa 50319; telephone (515)725-2725. Office hours are 8 a.m. to 4:30 p.m., Monday through Friday,

excluding holidays.
[ARC 1485C, IAB 6/11/14, effective 7/16/14]

11—1.3(8A) Director. The chief executive officer of the department is the director, who is appointed
by the governor with the approval of two-thirds of the members of the senate. The director serves at the
pleasure of the governor.

The director has the statutory authority to designate an employee of the department to carry out the
powers and duties of the director in the absence of the director, or due to the inability of the director to
do so.

Specific powers and duties of the department, its director, boards, task forces, advisory panels, and
employees are set forth in lowa Code chapters 8A, 19B, 20, 70A, and 509A and these administrative
rules.

11—1.4(8A) Administration of the department. In order to carry out the functions of the department,
the following enterprises and bureaus have been established:
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1.4(1) General services enterprise. The mission of the general services enterprise is to act as the
state’s business agent to meet agencies’ needs for quality, timely, reliable and cost-effective support
services and provide a work environment that is healthy, safe, and well-maintained. The chief operating
officer, appointed by the director, heads the general services enterprise. The following bureaus have
been established within the general services enterprise:

a. Capitol complex maintenance. The capitol complex maintenance bureau is responsible for
the maintenance, appearance, and facility sanitation of the capitol complex buildings and grounds,
including environmental control (heating, ventilation and cooling) and all support features including,
but not limited to, parking lot maintenance, main electrical distribution, power generation, water
supply, utilities, energy efficiency, wastewater removal, on-site safety consultation, work requests for
the capitol complex, major maintenance projects associated with the capitol complex, special event
coordination, monuments, physical security and access control.

b.  Design and construction resources. The design and construction resources bureau provides
administration of public improvement projects, including design services, contracting for construction,
and construction management oversight for state agencies except any agency of the state exempted
by law. Capital funding appropriated to participating state agencies shall be transferred to the design
and construction resources bureau for administration. The design and construction resources bureau
is responsible for the administration of major maintenance for agencies in accordance with lowa Code
section 8A.302(4).

¢.  Mail. The mail bureau is responsible for the processing and distribution of mail, which consists
of U.S. Mail, UPS, Federal Express, courier service and interoffice mail for the state agencies on the
capitol complex and in designated areas in the Des Moines metropolitan area.

d.  Service delivery. The service delivery bureau is responsible for the following functions for the
enterprise: parking and building access; coordination of events in the public area of the capitol, in other
buildings on the capitol complex (excluding the historical building), and on the capitol complex grounds;
and providing general information regarding the buildings and grounds on the capitol complex.

e.  Real estate services. The real estate services bureau is directly responsible for the management
of all leased real estate across the state while also providing real estate consultation services pertaining
to acquisition, disposition, and development of real property. Specific services may include market
research, opinion of property value, financial analysis, long-term real estate strategy, and project
management in accordance with lowa Code section 8A.321(6). Space planning, including moves,
additions, and changes, and surplus property are also coordinated by the bureau.

1.4(2) Human resources enterprise. The human resources enterprise is responsible for human
resource management in the executive branch of Iowa state government and provides limited services
to the judicial and legislative branches. The mission of the human resources enterprise is to support
state agencies in their delivery of services to the people of lowa by providing programs that recruit,
develop, and retain a diverse and qualified workforce, and to administer responsible employee benefits
programs for the members and their beneficiaries. The director appoints the chief operating officer of
the enterprise. The following bureaus have been established within the human resources enterprise:

a. Benefits. The benefits bureau administers and coordinates the provision of health, dental,
life, and disability insurance programs; employee leave programs; workers’ compensation, return to
work, and loss control and safety programs; 457 deferred compensation; 403(b) tax-sheltered annuity
and 401(a) employer match programs; unemployment insurance; and flexible spending and premium
conversion programs for state employees.

b.  Employment. The employment bureau provides application, referral, recruitment, selection,
EEO/AA and diversity services related to state employment; administration of the state classification
and compensation programs; and audit of personnel and payroll transactions.

c.  Program delivery services. The program delivery services bureau is responsible for
employment relations between the state and the certified employee representative; provides consultative
services to state departments, boards, and commissions on human resource program matters; provides
organization and employee development services including workforce planning and performance
evaluation; and represents the state in contested case matters regarding such programs.
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1.4(3) Information technology enterprise. The mission of the information technology enterprise is
to provide high-quality, customer-focused information technology services and business solutions to
government and to citizens. The director appoints the chief information officer for the state, who also
serves as the chief operating officer of the enterprise. The following bureaus have been established within
the information technology enterprise:

a. Application and E-government services. The application and E-government services bureau
is responsible for support of departmental information technology services; providing software
applications development, support, and training; and providing advice and assistance in developing and
supporting business applications throughout state government.

b.  Infrastructure services. The infrastructure services bureau is responsible for providing server
systems, including mainframe and other server operations, desktop support, printing and printing
procurement services.

c.  Integrated Information for lowa (I/3) project. The 1/3 project office provides the strategic
direction, functional deployment, and technical support for the 1/3 system, including the enterprise
accounting, procurement, budget preparation, human resources and payroll functions for the state of
Towa. 1/3’s vision is to provide greater responsiveness to customers, improved productivity, increased
accountability and efficient delivery of services across state government, and consistent and accurate
information that lowans want.

d. Advisory groups.

(1) Technology governance board. The technology governance board operates pursuant to 2005
Iowa Acts, House File 839.

(2) IOWAccess advisory council. The IOWAccess advisory council is established within the
department for the purpose of creating and providing to the citizens of this state a gateway for one-stop
electronic access to government information and transactions, whether federal, state, or local.

1.4(4) State accounting enterprise. The state accounting enterprise was created to provide for the
efficient management and administration of the financial resources of state government. The chief
operating officer, appointed by the director, heads the enterprise. The following functional units have
been established within the state accounting enterprise:

a. Accounting and daily processing. The accounting and daily processing bureau includes the
functions of daily processing, income offset, and financial systems.

b.  Other sections. The state accounting enterprise also includes the financial reporting section, the
I/3 program team, and the centralized payroll section.

1.4(5) Central administration.

a. Director’s office. The director is the chief executive officer for the department. The director’s
central administration area provides support to the director and to the governmental and business
operations of the department and its enterprises. The following functions are included in this area:
general counsel; legislative liaison; rules administrator; strategic, performance, and business continuity
planning; program oversight and accountability; and departmental and enterprise policy and standards
development.

b.  Information security office. The information security office is responsible for developing,
implementing and maintaining information security policies, standards, and practices that enhance
the confidentiality, integrity and availability of computer systems and electronic data resources, and
for ensuring enterprise-wide compliance with security requirements. This office includes the chief
information security officer for state government.

c.  Marketing, communications and council support. Marketing, communications and council
support supplies the department’s media, public relations, and employee communications services;
supports product and service marketing within each of the department’s enterprises; and coordinates
customer council activities for the department.

1.4(6) Customer management, finance and internal operations. This division provides customer
management, finance and internal operations oversight, administration, and support in a manner
that provides accurate and timely information, safeguards assets, and facilitates fiscally responsible,
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employee-centered and customer-focused decision making for the department. The functional units of
the customer management, finance and internal operations division are:

a. Activity-based costing;

b.  Accounts payable, purchasing, human resources, and administrative support;

¢.  Financial reporting and budget; and

d.  Accounts receivable, billing, collections, and customer resource management.

1.4(7) Central procurement and fleet services enterprise. The chief operating officer of the enterprise
is appointed by the director and directs the work of the enterprise.

a. The central procurement bureau is charged with procuring goods and services for agencies
pursuant to lowa Code chapter 8A. These rules and applicable lowa Code sections apply to the purchase
of goods and services of general use by any unit of the state executive branch, except any agencies or
instrumentalities of the state exempted by law.

b.  The central procurement bureau shall manage statewide purchasing and electronic procurement,
including managing procurement of commodities, equipment and services for all state agencies not
exempted by law.

c. The fleet services bureau is responsible for the management of vehicular risk and travel

requirements for state agencies not exempted by law.
[ARC 0952C, IAB 8/21/13, eftective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15]

These rules are intended to implement lowa Code chapter 8A and sections 7E.1 through 7E.5 and
17A.3, and 2005 Iowa Acts, House File 776 and House File 839.

11—1.5 and 1.6 Reserved.

11—1.7(68B) Selling of goods or services. Rescinded IAB 8/16/06, effective 9/20/06.
[Filed emergency 8/29/03—published 9/17/03, effective 9/2/03]
[Filed emergency 10/20/04—published 11/10/04, effective 10/20/04]
[Filed emergency 2/1/05—published 3/2/05, effective 2/1/05]
[Filed 4/7/05, Notice 3/2/05—published 4/27/05, effective 6/1/05]
[Filed emergency 6/15/05—published 7/6/05, effective 7/1/05]
[Filed 9/22/05, Notice 7/6/05—published 10/12/05, effective 11/16/05]
[Filed without Notice 7/28/06—published 8/16/06, effective 9/20/06]
[Filed ARC 0952C (Notice ARC 0812C, IAB 6/26/13), IAB 8/21/13, effective 9/25/13]
[Filed ARC 1485C (Notice ARC 1302C, IAB 2/5/14), IAB 6/11/14, eftective 7/16/14]
[Filed ARC 2036C (Notice ARC 1969C, IAB 4/15/15), IAB 6/10/15, effective 7/15/15]
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CHAPTERS 2 and 3
Reserved
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CHAPTER 4
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

11

4.1(8A,22) Definitions. As used in this chapter:

“Confidential record” means a record that is not available as a matter of right for examination and
copying by members of the public under applicable provisions of law. Confidential records include
records or information contained in records that the department is prohibited by law from making
available for examination by members of the public, and records or information contained in records
that are specified as confidential by lowa Code section 22.7, or other provision of law, but that may be
disclosed upon order of a court, the lawful custodian of the record, or by another person duly authorized
to release the record. Mere inclusion in a record of information declared confidential by an applicable
provision of law does not necessarily make that entire record a confidential record.

“Custodian” means the department, director, or another person lawfully delegated authority by the
department to act for the department in implementing lowa Code chapter 22.

“Department” means the department of administrative services.

“Open record” means a record other than a confidential record.

“Personally identifiable information” or “individual identifiers” means information about or
pertaining to an individual in a record which identifies the individual and which is contained in a record
system.

“Record” means the whole or a part of a “public record” as defined in lowa Code section 22.1 that
is owned by or in the physical possession of the department.

“Record system” means any group of records under the control of the department from which a
record may be retrieved by a personal identifier such as the name of an individual, number, symbol, or
other unique retriever assigned to an individual.

11—4.2(8A,17A,22) Statement of policy, purpose and scope. The purpose of this chapter is to facilitate
broad public access to open records by establishing rules, policies and procedures to implement the
fair information practices Act, lowa Code chapter 22. Chapter 4 seeks to facilitate sound department
determinations with respect to the handling of confidential records. The department is committed to
complying with lowa Code chapter 22; department staff shall cooperate with members of the public in
implementing the provisions of that chapter.

11—4.3(8A,22) Requests for access to records.

4.3(1) Location of record. A request for access to a record under the jurisdiction of the department
shall be directed to the office where the record is kept. If the location of the record is not known by
the requester, the request shall be directed to the lowa Department of Administrative Services, Hoover
State Office Building, Level A, Des Moines, lowa 50319. The department will forward the request
appropriately. If a request for access to a record is misdirected, department personnel will forward the
request to the appropriate person within the department.

4.3(2) Office hours. Open records shall be made available during all customary office hours, which
are from 8 a.m. to 4:30 p.m., Monday through Friday, except legal holidays.

4.3(3) Request for access. Requests for access to open records may be made in writing, by telephone
or in person. Requests shall identify the particular records sought by name or other personal identifier
and description in order to facilitate the location of the record. Requests shall include the name and
address of the person requesting the information. A person shall not be required to give a reason for
requesting an open record.

4.3(4) Response to requests. The custodian of records under the jurisdiction of the department is
authorized to grant or deny access to a record according to the provisions of this chapter and directions
from the department. The decision to grant or deny access may be delegated to one or more designated
employees.

Access to an open record shall be granted upon request. Unless the size or nature of the request
requires time for compliance, the custodian shall respond to the request as soon as feasible. However,
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access to an open record may be delayed for one of the purposes authorized by lowa Code subsection
22.8(4) or 22.10(4). The custodian shall promptly inform the requester of the reason for the delay and an
estimate of the length of that delay and, upon request, shall promptly provide that notice to the requester
in writing.

The custodian of a record may deny access to the record by members of the public only on the grounds
that a denial is warranted under lowa Code subsection 22.8(4) or 22.10(4), or that it is a confidential
record, or that its disclosure is prohibited by a court order. Access by members of the public to a
confidential record is limited by law and, therefore, may generally be provided only in accordance with
the provisions of rule 11—4.4(8A,17A,22) and other applicable provisions of law.

4.3(5) Security of record. No person may, without permission from the custodian, search or
remove any record from department files. The custodian or a designee of the custodian shall supervise
examination and copying of department records. Records shall be protected from damage and
disorganization.

4.3(6) Copying. A reasonable number of copies of an open record may be made in the department’s
office unless printed copies are available. If copying equipment is not available in the office where an
open record is kept, the custodian shall permit its examination in that office and shall arrange to have
copies promptly made elsewhere, subject to costs.

4.3(7) Fees.

a. When charged. The department is authorized to charge fees in connection with the examination
or copying of records in accordance with lowa Code section 22.3. To the extent permitted by applicable
provisions of law, the payment of fees may be waived when the imposition of fees is inequitable or when
a waiver is in the public interest.

b.  Copying and postage costs. Price schedules for regularly published records and for copies of
records supplied by the department shall be posted in the department. Copies of records may be made by
or for members of the public on department photocopy machines or from electronic storage systems at
cost, as determined by and posted in department offices by the custodian. A charge assessed to a current
employee for copies of records in the employee’s own official personnel file shall not exceed $5 per
request. When the mailing of copies of records is requested, the actual costs of mailing may be charged
to the requester.

c.  Supervisory fee. An hourly fee may be charged for actual department expenses in supervising
the examination and copying of requested records when the supervision time required is in excess of
one-half hour. The custodian shall prominently post in department offices the hourly fees to be charged
for supervision of records during examination and copying. That hourly fee shall not be in excess of
the hourly wage of a department clerical employee who ordinarily would be appropriate and suitable to
perform this supervisory function.

d.  Search fees. If the request requires research or if the record or records cannot reasonably be
readily retrieved, the requester will be advised of this fact. Reasonable search fees may be charged when
appropriate. In addition, all costs for retrieval and copying of information stored in electronic storage
systems may be charged to the requester.

e. Advance deposits.

(1) When the estimated total fee chargeable under this subrule exceeds $25, the custodian may
require a requester to make an advance payment to cover all or a part of the estimated fee. Upon
completion, the actual fee will be calculated and the difference refunded or collected.

(2) When arequester has previously failed to pay a fee chargeable under this subrule, the custodian
may require advance payment of the full amount of any estimated fee before the custodian processes a
new or pending request for access to records from that requester.

11—4.4(8A,17A,22) Access to confidential records. Under lowa Code section 22.7 or other applicable
provisions of law, the lawful custodian may disclose certain confidential records to one or more members
of the public. Other provisions of law authorize or require the custodian to release specified confidential
records under certain circumstances or to particular persons. In requesting the custodian to permit the
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examination or copying of such a confidential record, the following procedures apply and are in addition
to those specified for requests for access to records in rule 11—4.3(8A,22).

4.4(1) Proof of identity. A person requesting access to a confidential record may be required to
provide proof of identity or authority satisfactory to the custodian to secure access to the record.

4.4(2) Requests. The custodian may require a request to examine and copy a confidential record to
be in writing. A person requesting access to such a record may be required to sign a certified statement
or affidavit enumerating the specific reasons alleged to justify access to the confidential record and to
provide any proof necessary to establish relevant facts.

4.4(3) Notice to subject of record and opportunity to obtain injunction. After the custodian receives
a request for access to a confidential record, and before the custodian releases that record, the custodian
may make reasonable efforts to notify promptly any person who is a subject of that record, is identified
in that record, and whose address or telephone number is contained in that record. To the extent such
a delay is practicable and in the public interest, the custodian shall give the subject of that confidential
record to whom notification is transmitted a reasonable opportunity to seek an injunction under lowa
Code section 22.8, and indicate to the subject of that record the specified period of time during which
disclosure will be delayed for that purpose.

4.4(4) Request denied. When the custodian denies a request for access to a confidential record, in
whole or in part, the custodian shall promptly notify the requester in writing. The denial shall be signed
by the custodian of the record and shall include:

a. The name and title of the person responsible for the denial; and

b. A citation to the provision of law vesting authority in the custodian to deny disclosure of the
record; or

c. A citation to the statute vesting discretion in the custodian to deny disclosure of the record and
a brief statement of the reasons for the denial to the requester.

4.4(5) Request granted. When the custodian grants a request for access to a confidential record to a
particular person, the custodian shall notify that person and shall indicate any lawful restrictions imposed
by the custodian on that person’s examination and copying of the record.

11—4.5(8A,17A,22) Requests for treatment of a record as a confidential record and its withholding
from examination. The custodian may treat a record as a confidential record and withhold it from
examination only to the extent that the custodian is authorized by Iowa Code section 22.7, another
applicable provision of law, or a court order, to refuse to disclose that record to members of the public.

4.5(1) Persons who may request. Any person who would be aggrieved or adversely affected by
disclosure of a record under the jurisdiction of the department to members of the public and who asserts
that lowa Code section 22.7, another applicable provision of law, or a court order authorizes the custodian
to treat the record as a confidential record may request the custodian to treat that record as a confidential
record and to withhold it from public inspection. Failure of a person to request confidential record
treatment for all or part of a record does not preclude the department from designating it and treating it
as a confidential record.

4.5(2) Request. A request that a record be treated as a confidential record and be withheld from
public inspection shall be in writing and shall be filed with the director. The request must set forth the
legal and factual basis justifying such confidential record treatment for that record, and the name, address,
and telephone number of the person authorized to respond to any inquiry or action of the custodian
concerning the request. A person requesting treatment of a record as a confidential record may also be
required to sign a certified statement or affidavit enumerating the specific reasons justifying the treatment
of that record as a confidential record and to provide any proof necessary to establish relevant facts.
Requests for treatment of a record as such a confidential record for a limited time period shall also specify
the precise period of time for which that treatment is requested.

A person filing such a request shall, if possible, accompany the request with a copy of the record
in question in which portions for which such confidential record treatment has been requested have
been deleted. If the original record is being submitted to the department by the person requesting such
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confidential treatment at the time the request is filed, the person shall indicate conspicuously on the
original record that all or portions of it are confidential.

4.5(3) Failure to request. Failure of a person to request confidential record treatment for a record
does not preclude the custodian from treating it as a confidential record. However, if a person who
has submitted information to the department does not request that it be withheld from public inspection
under lowa Code sections 22.7(3) and 22.7(6) for all or part of that information, the custodian of records
containing that information may proceed as if that person has no objection to its disclosure to members
of the public.

4.5(4) Timing of decision. A decision by the custodian with respect to the disclosure of all or part of
a record under its jurisdiction to members of the public may be made when a request for its treatment as
a confidential record that is not available for public inspection is filed, or when the custodian receives a
request for access to the record by a member of the public.

4.5(5) Request granted or deferred. If a request for confidential record treatment is granted, or if
action on such a request is deferred, a copy of the record in which the material in question has been
deleted and a copy of the decision to grant the request or to defer action upon the request will be made
available for public inspection in lieu of the original record. If the custodian subsequently receives a
request for access to the original record, the custodian will make reasonable and timely efforts to notify
any person who has filed a request for its treatment as a confidential record that is not available for public
inspection of the pendency of that subsequent request.

4.5(6) Request denied and opportunity to seek injunction. If a request that a record be treated as
a confidential record and be withheld from public inspection is denied, the custodian shall notify the
requester in writing of that determination and the reasons therefor. On application by the requester,
the custodian may, in good faith, reasonably delay examination of the record so that the requester may
seek injunctive relief under the provisions of lowa Code section 22.8, or other applicable provision of
law. However, such a record shall not be withheld from public inspection for any period of time if the
custodian determines that the requester had no reasonable grounds to justify the treatment of that record
as a confidential record. The custodian shall notify the requester in writing of the time period allowed
to seek injunctive relief or the reasons for the determination that no reasonable grounds exist to justify
the treatment of that record as a confidential record. The custodian may extend the period of good faith,
reasonable delay in allowing examination of the record so that the requester may seek injunctive relief
only if no request for examination of that record has been received, or if a court directs the custodian to
treat it as a confidential record, or to the extent permitted by another applicable provision of law, or with
the consent of the person requesting access.

11—4.6(8A,22) Procedure by which a person who is the subject of a record may have additions,
dissents, or objections entered into a record. Except as otherwise provided by law, a person may file a
request with the custodian to review, and to have a written statement of additions, dissents, or objections
entered into, a record containing personally identifiable information pertaining to that person. However,
this does not authorize a person who is a subject of such a record to alter the original copy of that record
or to expand the official record of any department proceeding. Requester shall send the request to review
such a record or the written statement of additions, dissents, or objections to the custodian. The request
to review such a record or the written statement of such a record of additions, dissents, or objections
must be dated and signed by requester, and shall include the current address and telephone number of
the requester or the requester’s representative.

11—4.7(8A,17A,22) Consent to disclosure by the subject of a confidential record. To the extent
permitted by any applicable provision of law, a person who is the subject of a confidential record under
the jurisdiction of the department may consent to have a copy of the portion of that record concerning the
subject disclosed to a third party except as provided in subrule 4.12(1). The consent must be in writing
and must identify the particular record that may be disclosed, the particular person or class of persons to
whom the record may be disclosed, and, where applicable, the time period during which the record may
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be disclosed. The subject and, where applicable, the person to whom the record is to be disclosed, must
provide proof of identity.

11—4.8(8A,17A,22) Notice to suppliers of information. When a person is requested to supply
information about that person that will become part of a record under the jurisdiction of the department,
the department shall notify that person of the use that will be made of the information, which persons
outside the department might routinely be provided the information, which parts of the requested
information are required and which are optional, and the consequences of not providing the information
requested. This notice may be given in rules, on the written form used to collect the information, on a
separate fact sheet or letter, in brochures, in formal agreements, in contracts, in handbooks, in manuals,
verbally, or by other appropriate means.

11—4.9(8A,22) Disclosures without the consent of the subject.

4.9(1) Open records are routinely disclosed without the consent of the subject.

4.9(2) To the extent allowed by law, disclosure of confidential records may occur without the consent
of the subject. Following are instances where disclosure, if lawful, will generally occur without notice
to the subject:

a. For a routine use as defined in rule 11—4.10(8A,22) or in any notice for a particular record
system.

b.  To arecipient who has provided the department with advance written assurance that the record
will be used solely as a statistical research or reporting record; provided that the record is transferred in
a form that does not identify the subject.

c¢.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if an authorized representative of the government agency or instrumentality has
submitted a written request to the agency specifying the record desired and the law enforcement activity
for which the record is sought.

d.  Toanindividual following a showing of compelling circumstances affecting the health or safety
of any individual if a notice of the disclosure is transmitted to the last-known address of the subject.

e. To the legislative services agency.

1 Disclosures in the course of employee disciplinary proceedings.

g.  Inresponse to a court order or subpoena.

11—4.10(8A,22) Routine use.

4.10(1) Defined. “Routine use” means the disclosure of a record without the consent of the subject or
subjects for a purpose which is compatible with the purpose for which the record was collected. “Routine
use” includes disclosures required to be made by statute other than the public records law, lowa Code
chapter 22.

4.10(2) To the extent allowed by law, the following uses are considered routine uses of all records
under the jurisdiction of the department:

a. Disclosure to those officers, employees, and agents of the agency who have a need for the
record in the performance of their duties. The custodian of the record may upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.

b. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

c.  Disclosure to the department of inspections and appeals for matters in which it is performing
services or functions on behalf of the department.

d.  Transfers of information within the department, to other state agencies, or to local units of
government as appropriate to administer the program for which the information is collected.
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e. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the department is operating a program lawfully.

f- Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

g Distribution of lists of state employees to other than governmental entities.

h.  Distribution of represented employees’ payroll records to unions.

11—4.11(8A,22) Consensual disclosure of confidential records.

4.11(1) Consent to disclosure by a subject individual. To the extent permitted by law, the
subject may consent in writing to department disclosure of confidential records as provided in rule
11—4.7(8A,17A,22).

4.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of the subject in a matter that involves a record
under the jurisdiction of the department may to the extent permitted by law be treated as an authorization
to release sufficient information about the subject to the official to resolve the matter.

11—4.12(8A,22) Release to subject.

4.12(1) The subject of a confidential record may file a written request to review confidential records
about that person as provided in rule 11—4.6(8A,22). However, the department need not release the
following records to the subject:

a. The identity of a person providing information to the department when the information is
authorized to be held confidential pursuant to lowa Code section 22.7(18) or other provision of law.

b.  Records that are the work product of an attorney or are otherwise privileged.

c. Peace officers’ investigative reports except as required by the lowa Code. (See Iowa Code
section 22.7(5).)

d.  As otherwise authorized by law.

4.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
department may take reasonable steps to protect confidential information relating to other subjects in the
record.

11—4.13(8A,22) Availability of records.

4.13(1) Open records. Department records are open for public inspection and copying unless
otherwise provided by rule or law.

4.13(2) Confidential records. The following records under the jurisdiction of the department may
be withheld from public inspection. Records are listed by category, according to the legal basis for
withholding them from public inspection.

a. The department is a depository for the records of other public bodies. Records are maintained
on paper, audiotape, microform, and electronic information storage and media systems. Although these
records are in the physical possession of the department, the responsibility for compliance with Iowa
Code chapter 22 remains with the “lawful custodian.” The public body requesting creation or storage of
the record by the department is the lawful custodian (see Iowa Code section 22.1, definition of “lawful
custodian”). All such records are confidentially maintained while in the possession of the department.
Requests for access to any such records must be directed to the lawful custodian. Any records maintained
by the department concerning the content, location, or disposition of such records are confidential in
order to maintain security for access to confidential records pursuant to lowa Code section 22.7.

b.  Sealed bids received prior to the time set for public opening of bids. (Iowa Code section 72.3)

¢.  Procurement proposals prior to completion of the evaluation process and the issuance of a notice
of intent to award a contract by the appropriate procurement authority. (11—subrule 105.19(3), lowa
Administrative Code)

d.  Tax records made available to the department. (Iowa Code sections 422.20 and 422.72)

e. Records which are exempt from disclosure under lowa Code section 22.7.

£~ Minutes of closed meetings of a government body. (Iowa Code section 21.5(4))
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g Identifying details in final orders, decisions, and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section 17A.3(1) “e.”

h.  Those portions of department staff manuals, instructions, or other statements issued which set
forth criteria or guidelines to be used by department staff in auditing, in making inspections, in settling
commercial disputes or negotiating commercial arrangements, or in the selection or handling of cases,
such as operational tactics or allowable tolerances of criteria for the defense, prosecution, or settlement
of cases, when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or

(3) Give a clearly improper advantage to persons who are in an adverse position to the department.
(See Towa Code sections 17A.2 and 17A.3.)

i.  Records which constitute attorney work product, attorney-client communications, or which
are otherwise privileged. Attorney work product is confidential under lowa Code sections 22.7(4),
602.10112, 622.10 and 622.11, Iowa R. Civ. P. 1.503(3), Fed. R. Civ. P. 26(b)(3), and case law.

j. Reports to government agencies which, if released, would give advantage to competitors and
serve no public purpose. (Iowa Code section 22.7)

k. Vehicle accident reports submitted to the department by drivers and peace officers. (Iowa Code
section 321.271)

(1) However, access shall be granted to those persons authorized by lowa Code section 321.271.

(2) Pursuant to lowa Code section 22.7, the lawful custodian may release the following information
from peace officers’ accident reports even though the reports are confidential: date, time, and location of
accident; names of parties to the accident; owners and descriptions of the motor vehicles involved; name
of investigating officer; names of injured; locations where motor vehicles and injured were transported;
and the identification and owners of damaged property other than motor vehicles.

[ Confidential assignments of state vehicles by the state vehicle dispatcher. These records include
letters/memos detailing driver assignments and plate numbers for selected vehicles pursuant to 2003
Iowa Code Supplement section 8A.362, and lowa Code section 321.19(1).

m. Computer resource security files containing names, identifiers, and passwords of users of
computer resources. This file must be kept confidential to maintain security for access to confidential
records pursuant to lowa Code section 22.7.

n.  Personal information in confidential personnel records of public bodies including but not limited
to cities, boards of supervisors, and school districts.

o. Communications not required by law, rule, or procedure that are made to a government body
or to any of its employees by identified persons outside of government, to the extent that the government
body receiving those communications from such persons outside of government could reasonably believe
that those persons would be discouraged from making communications to that government body if the
communications were available for general public examination. (See lowa Code section 22.7.)

p. Information contained in records of the centralized employee registry created in lowa Code
chapter 252G, except to the extent that disclosure is authorized pursuant to lowa Code chapter 252G.
(See Iowa Code section 22.7.)

q. Data processing software, as defined in lowa Code section 22.3A, which is developed by a
government body.

r. Log-on identification passwords, Internet protocol addresses, private keys, or other records
containing information which might lead to the disclosure of private keys used in a digital signature or
other similar technologies as provided in lowa Code chapter 554D.

5. Records which if disclosed might jeopardize the security of an electronic transaction pursuant
to lowa Code chapter 554D.

t.  Any other records made confidential by law.

4.13(3) Authority to release confidential records. The department may have discretion to disclose
some confidential records which are exempt from disclosure under lowa Code section 22.7 or other law.
Any person may request permission to inspect these records withheld from inspection under a statute
which authorizes limited or discretionary disclosure as provided in rule 11—4.4(8A,17A,22). If the
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department initially determines that it will release such records, the department may, where appropriate,

notify interested persons and withhold the records from inspection as provided in subrule 4.4(3).
[ARC 1568C, 1AB 8/6/14, effective 9/10/14]

11—4.14(8A,22) Personally identifiable information. This rule describes the nature and extent of
personally identifiable information which is collected, maintained, and retrieved by the department by
personal identifier in record systems as defined in rule 11—4.1(8A,22). Unless otherwise stated, the
authority to maintain the record is provided by lowa Code chapter 8A.

4.14(1) Retrieval. Personal identifiers may be used to retrieve information from any of the systems
of records that the department maintains that contain personally identifiable information.

4.14(2) Means of storage. Paper, microfilm, microfiche, and various electronic means of storage are
used to store records containing personally identifiable information.

4.14(3) Comparison. Electronic or manual data processing may be used to match, to collate, or to
compare personally identifiable information in one system with personally identifiable information in
another system of records or with personally identifiable information within the same system.

4.14(4) Comparison with data from outside the department. Personally identifiable information in
systems of records maintained by the department is retrievable through the use of personal identifiers and
may be compared with information from outside the department when specified by law. This comparison
is allowed in situations including:

a. Determination of any offset of a debtor’s income tax refund or rebate for child support recovery
or foster care recovery (lowa Code section 8A.504);

b.  Calculation of any offset against an income tax refund or rebate for default on a guaranteed
student loan (Iowa Code section 8A.504);

c¢.  Offset from any tax refund or rebate for any liability owed a state agency (Iowa Code section
8A.504);

d.  Offset for any debt which is in the form of a liquidated sum due, owing, and payable to the clerk
of district court as a criminal fine, civil penalty surcharge, or court costs (Iowa Code section 8A.504).

4.14(5) Nature and extent. All of the record systems listed in subrule 4.14(6) contain personally
identifiable information concerning matters such as income and social security numbers.

4.14(6) Record systems with personally identifiable retrieval. The department maintains the systems
or records that contain personally identifiable and confidential information as described in the following
paragraphs. The legal authority for the collection of the information is listed with the description or the
system.

a. Personnelfiles. Personnel files are maintained by the department and the employee’s appointing
authority. An employee may have several files depending on the purpose of the file and the records
maintained within the file. Personnel files consist of records that concern individual state employees and
their families, as well as applicants for state employment.

(1) Personnel files contain personal, private, and otherwise confidential records related to a
state employee’s employment, performance and discipline and will be maintained as confidential in
accordance with lowa Code section 22.7(11) and any other applicable law.

(2) These records are collected in accordance with lowa Code chapters 8A, 19B, 20, 70A, 85, 85A,
85B, 91A, and 509A and are confidential records under lowa Code section 22.7(11) and other law.

b.  Employee payroll records. The payroll records system consists of records that concern
individual state employees and their families.

(1) Records under the jurisdiction of the department are collected in accordance with Iowa Code
chapters 8A, 19B, 20, 70A, 85, 85A, 85B, 91A, and 509A, and portions are confidential records under
Iowa Code section 22.7 and other law.

(2) These records contain names, social security numbers, and other identifying numbers and are
collected in the form of paper, microfilm, tape, and electronic records. Electronic records permit the
comparison of personally identifiable information in one record system with that in another system.

c.  Vehicle dispatcher files. Vehicle assignments and credit card records may be accessed by
personal identifier or by vehicle identification number. Other records which may contain personally
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identifiable information, but are not retrievable by it, are: mileage reports, auction information,
automobile insurance premiums, pool car billings, departmental billing, motor fuel tax refund, and
motor oil claims. Records are stored on paper, electronically, and on microfilm.

d.  Capitol complex parking files. The general services enterprise maintains records concerning
parking assignments, decals, gate cards, after-hours building passes, parking tickets, departmental
parking coordinators, and hearings and appeals. All records except those related to hearings and appeals
may be retrieved by personal identifier data. Records related to hearings and appeals are filed by date of
hearing only. Records are stored on paper and electronically. Records relating to hearings and appeals
are also stored on audio tapes.

e.  Annual bid bonds. The printing division maintains a file of annual bid bonds for vendors eligible
to bid on printing contracts. The file is alphabetical by vendor name and contains only those papers
necessary for execution of the bond. This record is stored on paper only.

£ Telephone directory of state employees. The information technology enterprise maintains a
telephone directory of state employees. The directory contains names, department names, business
addresses and telephone numbers. The publication also includes private industry information and
advertising containing business names, addresses and telephone numbers. This record is stored on both
paper and electronically.

g Contracts. These are records pertaining to training, consultants, and other services. These
records are collected in accordance with lowa Code chapters 8A and 19B, and portions are confidential
records under lowa Code section 22.7. These records contain names, social security numbers, and other
identifying numbers and are collected in the form of paper, microfilm, tape, and electronic records.
Electronic records permit the comparison of personally identifiable information in one record system
with that in another system.

h.  Vendor files. The department maintains files of vendors eligible to do business with the state
of Iowa. Files may contain applications, vendor information booklets, vendor codes, commodity codes,
minority-owned vendor identification information, and mailing lists. Records are stored on paper and
electronically.

4.14(7) Releasable information on state employees. The following information that is maintained
in the state payroll system or a personnel file shall be released to the public without the consent of the
employee because the information is not considered to be confidential information:

a. The name and compensation paid to the state employee.

b.  The dates on which the state employee was employed by state government.

c.  The position or positions that the state employee holds or has held with state government.

d.  The state employee’s qualifications for the position or positions that the state employee holds
or has held including, but not limited to, educational background and work experience.

e.  The fact that the state employee resigned in lieu of termination, was discharged, or was demoted
as the result of disciplinary action and the documented reasons and rationale for the resignation in lieu
of termination, the discharge, or the demotion.

f Personnel settlement agreements between the state employee and the state employee’s

employer.
[ARC 1568C, IAB 8/6/14, effective 9/10/14; ARC 3215C, IAB 7/19/17, effective 7/1/17]

11—4.15(8A,22) Other groups of records. This rule describes groups of records maintained by
the department other than record systems retrieved by individual identifiers as defined in rule
11—4.1(8A,22). The records listed may contain information about individuals. These records are
routinely available to the public subject to costs. Unless otherwise designated, the authority for the
department to maintain the record is provided by 2003 Iowa Code Supplement chapter 8A. All records
may be stored on paper, microfilm, tape or in automated data processing systems unless otherwise noted.

4.15(1) Rule-making records. Official documents executed during the promulgation of department
rules and public comments. This information is collected pursuant to lowa Code chapter 17A.

4.15(2) Board and commission records. Agendas, minutes, and materials presented to boards and
commissions within the department are available from the department except those records concerning
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closed sessions which are exempt from disclosure under lowa Code section 21.5(4) or which are
otherwise confidential by law. These records may identify individuals who participate in meetings.
This information is collected pursuant to lowa Code section 21.3. These records may also be stored on
audiotapes.

4.15(3) Publications. Publications include but are not limited to news releases, annual reports,
project reports, and newsletters which describe various department programs.

4.15(4) Information about individuals. Department news releases, final project reports, and
newsletters may contain information about individuals, including staff or members of boards or
commissions.

4.15(5) Statistical reports. Periodic reports of activity for various department programs are available
from the department.

4.15(6) Appeal decisions and advisory opinions. All final orders, decisions and opinions are open
to the public except for information that is confidential according to rule 11—4.5(8A,17A,22) or
subrule 4.13(2). These records, collected under the authority of 2003 Iowa Code Supplement chapter
8A, and Iowa Code chapters 19B, 20, 70A, 85, 85A, 85B, 91A, 97A, 97B, 97C, and 509A may contain
confidential information about individuals.

4.15(7) Published materials. The department uses many legal and technical publications in its work.
The public may inspect these publications upon request. Some of these materials may be protected by
copyright laws.

4.15(8) Published manuals. The department uses many legal and technical publications in its work.
The public may inspect these publications upon request. Some of these materials may be protected by
copyright law.

4.15(9) Mailing lists and contact lists. The department maintains lists including names, mailing
addresses, and telephone numbers of state employees, commission members, officials in government of
other states, and members of the general public. These lists may be used for distribution of informational
material, such as newsletters, policy directives, or educational bulletins. These lists are also used to
provide contacts for coordination of services or as reference information sources.

4.15(10) Authorized user lists. The information technology enterprise maintains a list of persons
authorized to use their on-line services.

4.15(11) Publication sales files. The general services enterprise maintains records of persons
purchasing legal publications. Records are used to produce mailing lists for renewal notification and
publication mailings. Records are maintained by ZIP code. These are paper records except for mailing
list production.

4.15(12) Bid/purchasing process. The department maintains records of specifications, proposals, bid
documents, awards, contracts, agreements, leases, performance bonds, requisitions, purchase orders,
printing orders, supply orders, and correspondence.

4.15(13) Project files. The department maintains plans, specifications, contracts, studies,
drawings, photos, blueprints, requests for services, abstracts, lease/rental files, 28E agreements, space
administration, and facilities records.

4.15(14) Property/equipment files. The department maintains records of inventory, assignments,
distribution, maintenance, requests, operations, shipping/receiving reports, and adjustments.

4.15(15) Education program records. Educational records include a library of training courses and
reference materials, a library of course documentation, TSO data sets, [owa interagency training system,
class registrations of state employees, and files of course evaluations.

4.15(16) Data processing files. Data processing files include operations logs, database user
requests, job number maintenance/update, data entry format book, integrated data dictionary,
computer output forms designations, system software, hardware/software configurations, problem
determination/resolution records, and incident reports.

4.15(17) Federal surplus property records. Donee files include applications for eligibility and
records of distribution, transfer orders of property from other federal agencies, and auction files.
Auction records are filed by auction date only, but award forms may contain names of individuals
purchasing property.
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4.15(18) Administrative records. Administrative records include the following:
Reports: weekly, monthly, annual, biennial, statistical, analysis, activity.
Correspondence: public, interdepartmental, internal.
Policies and procedures.
Organizational charts or table of authorized positions.
Memberships: professional/technical organizations.
Budget and financial records.
Accounting records: accounts receivable, accounts payable, receipts, invoices, claims,
vouchers, departmental billings.
h.  Requisition of equipment and supplies.
4.15(19) Legislative files. Legislative files include pending bills, enrolled bills, legislative proposals,
and copies of amendments.
4.15(20) Printing files. Printing files include print requisition, plates, negatives, samples,
typesetting, artwork, and production logs.
4.15(21) All other records. Records are open if not exempted from disclosure by law.
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11—4.16(8A,22) Data processing systems. Some of the data processing systems used by this
department may permit the comparison of personally identifiable information in one record system with
personally identifiable information in another record system.

11—4.17(8A,22) Applicability. This chapter does not:

1.  Require the department to index or retrieve records which contain information about a person
by that person’s name or other personal identifier.

2. Make available to the general public records which would otherwise not be available under the
public records law, lowa Code chapter 22.

3. Govern the maintenance or disclosure of, notification of or access to, records in the possession
of the department that are governed by the regulations of another agency.

4. Apply to grantees, including local governments or subdivisions thereof, administering
state-funded programs unless otherwise provided by law or agreement.

5. Make available records compiled in reasonable anticipation of court litigation or formal
administrative proceedings. Applicable legal and constitutional principles, statutes, rules of discovery,
evidentiary privileges, the Code of Professional Responsibility, and applicable regulations shall govern
the availability of such records to the general public or to any subject individual or party to such
litigation or proceedings.

11—4.18(8A) Agency records.

4.18(1) Each agency shall maintain a file of personnel records on each employee and each applicant
for employment as specified by the department in rule or policy. All employee and applicant records are
under the jurisdiction of the department.

4.18(2) The appointing authority shall give each employee copies of all materials placed in the
employee’s file unless determined otherwise by the department. The appointing authority shall provide
copies of records to the department as requested.

4.18(3) When an employee is transferred, promoted or demoted from one agency to another agency,
the employee’s personnel records shall be sent to the receiving appointing authority by the former
appointing authority.

4.18(4) The director shall prescribe the forms to be used for collecting and recording information
on employees and applicants for employment, as well as the procedures for the completion, processing,

and release of those forms and records, as well as the information contained on them.
[ARC 1568C, 1AB 8/6/14, effective 9/10/14]

These rules are intended to implement lowa Code chapters 8A and 22.
[Filed 12/17/03, Notice 11/12/03—published 1/7/04, effective 2/11/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
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[Filed ARC 1568C (Notice ARC 1503C, IAB 6/11/14), IAB 8/6/14, effective 9/10/14]
[Filed Emergency After Notice ARC 3215C (Notice ARC 3072C, IAB 5/24/17), IAB 7/19/17,
effective 7/1/17]
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CHAPTER 5
PETITIONS FOR RULE MAKING

11—5.1(17A) Petition for rule making.

5.1(1) Filing. Any person or agency may file a petition for adoption of rules or request for review of
rules with the Administrative Services Department, Office of the Director, Hoover State Office Building,
Third Floor, Des Moines, lowa 50319. A petition is deemed filed when it is received by the department.
The department shall provide the petitioner with a file-stamped copy of the petition if the petitioner
provides the department an extra copy for this purpose. The petition must be typewritten or legibly
handwritten in ink and must substantially conform to the following form:

ADMINISTRATIVE SERVICES DEPARTMENT
Petition by (Name of Petitioner) }

PETITION FOR
RULE MAKING

for the (adoption, amendment, or repeal)
of rules relating to (state the subject
matter).

The petition must provide the following information:

a. A statement of the specific rule-making action sought by the petitioner including the text or a
summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule proposed
to be amended or repealed.

b. A citation to any law deemed relevant to the department’s authority to take the action urged or
to the desirability of that action.

c. A brief summary of petitioner’s arguments in support of the action urged in the petition.

d. A brief summary of any data supporting the action urged in the petition.

e. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by or interested in, the proposed action which is the subject of the petition.

/- Any request by petitioner for a meeting provided for by rule 5.4(17A).

5.1(2) Content. The petition must be dated and signed by the petitioner or the petitioner’s
representative. It must also include the name, mailing address, and telephone number of the petitioner
and petitioner’s representative, and a statement indicating the person to whom communications
concerning the petition should be directed.

5.1(3) Denial. The director may deny a petition because it does not substantially conform to the
required form.

11—5.2(17A) Briefs. The petitioner may attach a brief to the petition in support of the action urged in
the petition. The director may request a brief from the petitioner or from any other person concerning
the substance of the petition.

11—5.3(17A) Inquiries. Inquiries concerning the status of a petition for rule making may be made to
the director at the offices of the department.

11—5.4(17A) Department consideration.

5.4(1) Within 14 days after the filing of a petition, the department must submit a copy of the petition
and any accompanying brief to the administrative rules coordinator and to the administrative rules review
committee. Upon request by petitioner in the petition, the department must schedule a brief and informal
meeting between the petitioner and the department to discuss the petition. The department may request
the petitioner to submit additional information or argument concerning the petition. The department may
also solicit comments from any person on the substance of the petition. Also, comments on the substance
of the petition may be submitted to the department by any person.

5.4(2) Within 60 days after the filing of the petition, or within any longer period agreed to by the
petitioner, the department must, in writing, deny the petition, and notify petitioner of its action and the
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specific grounds for the denial, or grant the petition and notify petitioner that it has instituted rule-making
proceedings on the subject of the petition. The petitioner shall be deemed notified of the denial or grant of
the petition on the date when the department mails or delivers the required notification to the petitioner.

5.4(3) Denial of a petition because it does not substantially conform to the required form does not
preclude the filing of a new petition on the same subject that seeks to eliminate the grounds for the
department’s rejection of the petition.

These rules are intended to implement lowa Code chapter 17A and 2003 Towa Code Supplement
chapter 8A.

[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 2/11/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
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CHAPTER 6
AGENCY PROCEDURE FOR RULE MAKING

11—6.1(17A) Applicability. Except to the extent otherwise expressly provided by statute, all
rules adopted by the department are subject to the provisions of lowa Code chapter 17A, the lowa
administrative procedure Act, and the provisions of this chapter.

11—6.2(17A) Advice on possible rules before notice of proposed rule adoption. In addition
to seeking information by other methods, the department may, before publication of a Notice of
Intended Action under lowa Code section 17A.4(1) “a, ” solicit comments from the public on a subject
matter of possible rule making by the department by causing notice to be published in the Iowa
Administrative Bulletin of the subject matter and indicating where, when, and how persons may
comment. Notwithstanding the foregoing, except as otherwise provided by law, the department may
use its own experience, specialized knowledge, and judgment in the adoption of a rule.

11—6.3(17A) Public rule-making docket.

6.3(1) Docket maintained. The department shall maintain a current public rule-making docket.

6.3(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making
proceeding. A rule-making proceeding is deemed “anticipated” from the time a draft of proposed
rules is distributed for internal discussion within the department. For each anticipated rule-making
proceeding, the docket shall contain a listing of the precise subject matter which may be submitted for
consideration by the department for subsequent proposal under the provisions of lowa Code section
17A.4(1)“a,” the name and address of department personnel with whom persons may communicate
with respect to the matter, and an indication of the present status within the agency of that possible rule.
The department may also include in the docket other subjects upon which public comment is desired.

6.3(3) Pending rule-making proceedings. The rule-making docket shall list each pending
rule-making proceeding. A rule-making proceeding is pending from the time it is commenced, by
publication in the lowa Administrative Bulletin of a Notice of Intended Action pursuant to lowa Code
section 17A.4(1) “a, ” to the time it is terminated, by publication of a Notice of Termination in the lowa
Administrative Bulletin or the rule’s becoming effective. For each rule-making proceeding, the docket
shall indicate:

a.  The subject matter of the proposed rule;

b. A citation to all published notices relating to the proceeding;

c.  Where written submissions on the proposed rule may be inspected;

d.  The time during which written submissions may be made;

e. The names of persons who have made written requests for an opportunity to make oral
presentations on the proposed rule, where those requests may be inspected, and where and when oral
presentations may be made;

£ Whether a written request for the issuance of a regulatory analysis, or a concise statement of
reasons, has been filed; whether such an analysis or statement or a fiscal impact statement has been
issued; and where any such written request, analysis, or statement may be inspected;

g The current status of the proposed rule and any department determination with respect thereto;

h.  Any known timetable for department decisions or other action in the proceeding;

i.  The date of the rule’s adoption;

j. The date of the rule’s filing, indexing, and publication;

k. The date on which the rule will become effective; and

[, Where the rule-making record may be inspected.

11—6.4(17A) Notice of proposed rule making.

6.4(1) Contents. At least 35 days before the adoption of a rule, the department shall cause a Notice
of Intended Action to be published in the [owa Administrative Bulletin. The Notice of Intended Action
shall include:
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A brief explanation of the purpose of the proposed rule;

The specific legal authority for the proposed rule;

Except to the extent impracticable, the text of the proposed rule;

Where, when, and how persons may present their views on the proposed rule; and

e.  Where, when, and how persons may demand an oral proceeding on the proposed rule if the
notice does not already provide for one.

Where inclusion of the complete text of a proposed rule in the Notice of Intended Action is
impracticable, the department shall include in the notice a statement fully describing the specific subject
matter of the omitted portion of the text of the proposed rule, the specific issues to be addressed by that
omitted text of the proposed rule, and the range of possible choices being considered by the department
for the resolution of each of those issues.

6.4(2) Incorporation by reference. A proposed rule may incorporate other materials by reference
only if it complies with all of the requirements applicable to the incorporation by reference of other
materials in an adopted rule that are contained in subrule 6.12(2) of this chapter.

6.4(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action by
subscription must file with the department a written request indicating the name and address to which
such notices should be sent. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the agency shall
mail or electronically transmit a copy of that notice to subscribers who have filed a written request for
either mailing or electronic transmittal with the agency for Notices of Intended Action. The written
request shall be accompanied by payment of the subscription price which may cover the full cost of
the subscription service, including its administrative overhead and the cost of copying and mailing the
Notices of Intended Action for a period of one year. Inquiries regarding the subscription price should be
directed to the Administrative Services Department, Office of the Director, Hoover State Office Building,
Level A-South, Des Moines, Iowa 50319.

SIS

11—6.5(17A) Public participation.

6.5(1) Written comments. For at least 20 days after publication of the Notice of Intended Action,
persons may submit argument, data, and views, in writing, on the proposed rule. Such written
submissions should identify the proposed rule to which they relate and should be submitted to the person
designated in the Notice of Intended Action at the address designated in the Notice of Intended Action.

6.5(2) Oral proceedings. The department may, at any time, schedule an oral proceeding on a
proposed rule. The department shall schedule an oral proceeding on a proposed rule if, within 20
days after the published Notice of Intended Action, a written request for an opportunity to make
oral presentations is submitted to the department by the administrative rules review committee, a
governmental subdivision, an agency, an association having not less than 25 members, or at least 25
persons. That request must also contain the following additional information:

a. A request by one or more individual persons must be signed by each of them and include the
address and telephone number of each of them.

b.  Arequest by an association must be signed by an officer or designee of the association and must
contain a statement that the association has at least 25 members and the address and telephone number
of the person signing that request.

c. A request by an agency or governmental subdivision must be signed by an official having
authority to act on behalf of the entity and must contain the address and telephone number of the person
signing that request.

6.5(3) Conduct of oral proceedings.

a. Applicability. This subrule applies only to those oral rule-making proceedings in which an
opportunity to make oral presentations is authorized or required by lowa Code section 17A.4(1)“d”
or this chapter.

b.  Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more
locations and shall not be held earlier than 20 days after notice of its location and time is published in
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the lowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number and
citation to the lowa Administrative Bulletin.

¢.  Presiding officer. The director or another person designated by the director who will be familiar
with the substance of the proposed rule, shall preside at the oral proceeding on a proposed rule. If the
director does not preside, the presiding officer shall prepare a memorandum for consideration by the
director summarizing the contents of the presentations made at the oral proceeding unless the director
determines that such a memorandum is unnecessary because the director will personally listen to or read
the entire transcript of the oral proceeding.

d.  Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral
statements and make documentary and physical submissions, which may include data, views, comments
or arguments concerning the proposed rule. Persons wishing to make oral presentations at such a
proceeding are encouraged to notify the director at least one business day prior to the proceeding
and indicate the general subject of their presentations. At the proceeding, those who participate shall
indicate their names and addresses, identify any persons or organizations they may represent, and
provide any other information relating to their participation deemed appropriate by the presiding officer.
Oral proceedings shall be open to the public and shall be recorded by stenographic or electronic means.

(1) At the beginning of the oral proceeding, the presiding officer shall give a brief synopsis of
the proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the
agency decision to propose the rule. The presiding officer may place time limitations on individual oral
presentations when necessary to ensure the orderly and expeditious conduct of the oral proceeding. To
encourage joint oral presentations and to avoid repetition, additional time may be provided for persons
whose presentations represent the views of other individuals as well as their own views.

(2) Persons making oral presentations are encouraged to avoid restating matters which have already
been submitted in writing.

(3) To facilitate the exchange of information, the presiding officer may, where time permits, open
the floor to questions or general discussion.

(4) The presiding officer shall have the authority to take any reasonable action necessary for the
orderly conduct of the meeting.

(5) Physical and documentary submissions presented by participants in the oral proceeding shall
be submitted to the presiding officer. Such submissions become the property of the department.

(6) The presiding officer may continue the oral proceeding at a later time without notice other than
by announcement at the hearing.

(7) Participants in an oral proceeding shall not be required to take an oath or submit to
cross-examination. However, the presiding officer in an oral proceeding may question participants and
permit the questioning of participants by other participants about any matter relating to that rule-making
proceeding, including any prior written submissions made by those participants in that proceeding; but
no participant shall be required to answer any question.

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the filing
of written statements subsequent to the adjournment of the oral presentations.

6.5(4) Additional information. In addition to receiving written comments and oral presentations on a
proposed rule according to the provisions of this rule, the department may obtain information concerning
a proposed rule through any other lawful means deemed appropriate under the circumstances.

6.5(5) Accessibility. The department shall schedule oral proceedings in rooms accessible to and
functional for persons with physical disabilities. Persons who have special requirements should contact
the person designated in the Notice of Intended Action at the telephone number or address provided in
the Notice of Intended Action in advance to arrange access or other needed services.

11—6.6(17A) Regulatory analysis.
6.6(1) Definition of small business. A “small business” is defined in lowa Code section 17A.4A(7).
6.6(2) Mailing list. Small businesses or organizations of small businesses may be registered on
the department’s small business impact list by making a written application addressed to the rules
administrator. The application for registration shall state:
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The name of the small business or organization of small businesses;
Its address;
The name of a person authorized to transact business for the applicant;

d. A description of the applicant’s business or organization. An organization representing 25 or
more persons who qualify as a small business shall indicate that fact;

e.  Whether the registrant desires copies of Notices of Intended Action at cost, or desires advance
notice of the subject of all or some specific category of proposed rule making affecting small business.

The department may at any time request additional information from the applicant to determine
whether the applicant is qualified as a small business or as an organization of 25 or more small businesses.
The department may periodically send a letter to each registered small business or organization of small
businesses asking whether that business or organization wishes to remain on the registration list. The
name of a small business or organization of small businesses will be removed from the list if a negative
response is received, or if no response is received within 30 days after the letter is sent.

6.6(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the department shall
mail to all registered small businesses or organizations of small businesses, in accordance with their
request, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule
making. In the case of a rule that may have an impact on small business adopted in reliance upon lowa
Code section 17A.4(2), the department shall mail notice of the adopted rule to registered businesses or
organizations prior to the time the adopted rule is published in the lowa Administrative Bulletin.

6.6(4) Qualified requesters for regulatory analysis—economic impact. The department shall issue
a regulatory analysis of a proposed rule that conforms to the requirements of lowa Code section
17A.4A(2) “a” after a proper request from:

a. The administrative rules coordinator;

b.  The administrative rules review committee.

6.6(5) Qualified requesters for regulatory analysis—business impact. The agency shall issue
a regulatory analysis of a proposed rule that conforms to the requirements of Iowa Code section
17A.4A(2)“b” after a proper request from:

a. The administrative rules coordinator;

b. The administrative rules review committee;

c.  Atleast 25 or more persons who sign the request provided that each represents a different small
business;

d.  Anorganization representing at least 25 small businesses. That organization shall list the name,
address and telephone number of not less than 25 small businesses it represents.

6.6(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis the
department shall adhere to the time lines described in lowa Code section 17A.4A(4).

6.6(7) Contents of request. A request for a regulatory analysis is made when it is mailed or
delivered to the agency. The request shall be in writing and satisfy the requirements of lowa Code
section 17A.4A(1).

6.6(8) Contents of concise summary. The contents of the concise summary shall conform to the
requirements of lowa Code sections 17A.4A(4) and (5).

6.6(9) Publication of a concise summary. The department shall make available, to the maximum
extent feasible, copies of the published summary in conformance with lowa Code section 17A.4A(5).

6.6(10) Regulatory analysis contents—rules review committee or rules coordinator. When a
regulatory analysis is issued in response to a written request from the administrative rules review
committee, or the administrative rules coordinator, the regulatory analysis shall conform to the
requirements of lowa Code section 17A.4A(2) “a, ” unless a written request expressly waives one or
more of the items listed in the section.

6.6(11) Regulatory analysis contents—substantial impact on small business. When a regulatory
analysis is issued in response to a written request from the administrative rules review committee, the
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small
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business or by an organization representing at least 25 small businesses, the regulatory analysis shall
conform to the requirements of lowa Code section 17A.4A(2)“b.”

11—6.7(17A,25B) Fiscal impact statement.

6.7(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by all
affected political subdivisions, or agencies and entities which contract with political subdivisions to
provide services shall be accompanied by a fiscal impact statement outlining the costs associated with
the rule. A fiscal impact statement shall satisfy the requirements of lowa Code section 25B.6.

6.7(2) If the department determines at the time it adopts a rule that the fiscal impact statement upon
which the rule is based contains errors, the department shall, at the same time, issue a corrected fiscal
impact statement and publish the corrected fiscal impact statement in the lowa Administrative Bulletin.

11—6.8(17A) Time and manner of rule adoption.

6.8(1) Time of adoption. The department shall not adopt a rule until the period for making written
submissions and oral presentations has expired. Within 180 days after the later of the publication of
the Notice of Intended Action, or the end of oral proceedings thereon, the department shall adopt a rule
pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that
effect in the lowa Administrative Bulletin.

6.8(2) Consideration of public comment. Before the adoption of a rule, the department shall consider
fully all of the written submissions and oral submissions received in that rule-making proceeding or any
memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact statement
issued in that rule-making proceeding.

6.8(3) Reliance on agency expertise. Except as otherwise provided by law, the department may use
its own experience, technical competence, specialized knowledge, and judgment in the adoption of a
rule.

11—6.9(17A) Variance between adopted rule and published notice of proposed rule adoption.

6.9(1) The department shall not adopt a rule that differs from the rule proposed in the Notice of
Intended Action on which the rule is based unless:

a.  The differences are within the scope of the subject matter announced in the Notice of Intended
Action and are in character with the issues raised in that notice; and

b.  The differences are a logical outgrowth of the contents of that Notice of Intended Action and
the comments submitted in response thereto; and

c.  The Notice of Intended Action provided fair warning that the outcome of that rule-making
proceeding could be the rule in question.

6.9(2) In determining whether the Notice of Intended Action provided fair warning that the outcome
of that rule-making proceeding could be the rule in question, the department shall consider the following
factors:

a. The extent to which persons who will be affected by the rule should have understood that the
rule-making proceeding on which it is based could affect their interests;

b.  The extent to which the subject matter of the rule or the issues determined by the rule are
different from the subject matter or issues contained in the Notice of Intended Action.

6.9(3) The department shall commence a rule-making proceeding within 60 days of its receipt of a
petition for rule making seeking the amendment or repeal of a rule that differs from the proposed rule
contained in the Notice of Intended Action upon which the rule is based, unless the department finds
that the differences between the adopted rule and the proposed rule are so insubstantial as to make such
a rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which it
responds shall be sent to the petitioner, the administrative rules coordinator, and the administrative rules
review committee, within three days of its issuance.

6.9(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the
department to initiate, concurrently, several different rule-making proceedings on the same subject with
several different published Notices of Intended Action.
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11—6.10(17A) Exemptions from public rule-making procedures.

6.10(1) Omission of notice and comment. To the extent the department for good cause finds that
public notice and participation are unnecessary, impracticable, or contrary to the public interest in the
process of adopting a particular rule, the department may adopt that rule without publishing advance
Notice of Intended Action in the lowa Administrative Bulletin and without providing for written or oral
public submissions prior to its adoption. The department shall incorporate the required finding and a
brief statement of its supporting reasons in each rule adopted in reliance upon this subrule.

6.10(2) Categories exempt. The following narrowly tailored categories of rules are exempted from
the usual public notice and participation requirements because those requirements are unnecessary,
impracticable, or contrary to the public interest with respect to each and every member of the defined
class: rules mandated by either state or federal law.

6.10(3) Public proceedings on rules adopted without them. The department may, at any time,
commence a standard rule-making proceeding for the adoption of a rule that is identical or similar to a
rule it adopts in reliance upon subrule 6.10(1). Upon written petition by a governmental subdivision, the
administrative rules review committee, an agency, the administrative rules coordinator, an association
having not less than 25 members, or at least 25 persons, the department shall commence a standard
rule-making proceeding for any rule specified in the petition that was adopted in reliance upon subrule
6.10(1). Such a petition must be filed within one year of the publication of the specified rule in the
Iowa Administrative Bulletin as an adopted rule. The rule-making proceeding on that rule must be
commenced within 60 days of the receipt of such a petition. After a standard rule-making proceeding
commenced pursuant to this subrule, the department may either readopt the rule it adopted without
benefit of all usual procedures on the basis of subrule 6.10(1), or may take any other lawful action,
including the amendment or repeal of the rule in question, with whatever further proceedings are
appropriate.

11—6.11(17A) Concise statement of reasons.

6.11(1) General. When requested by a person, either prior to the adoption of a rule or within 30
days after its publication in the lowa Administrative Bulletin as an adopted rule, the department shall
issue a concise statement of reasons for the rule. Requests for such a statement must be in writing
and be delivered to the Rules Administrator, Administrative Services Department, Hoover State Office
Building, Level A-South, Des Moines, lowa 50319. The request should indicate whether the statement is
sought for all or only a specified part of the rule. Requests will be considered made on the date received.

6.11(2) Contents. The concise statement of reasons shall contain:

a. The reasons for adopting the rule;

b.  An indication of any change between the text of the proposed rule contained in the published
Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such change;

c¢.  The principal reasons urged in the rule-making proceeding for and against the rule, and the
department’s reasons for overruling the arguments made against the rule.

6.11(3) Time of issuance. After a proper request, the department shall issue a concise statement of
reasons by the later of the time the rule is adopted or 35 days after receipt of the request.

11—6.12(17A) Contents, style, and form of rule.

6.12(1) Contents. Each rule adopted by the department shall contain the text of the rule and, in
addition:

a. The date the department adopted the rule;

b. A brief explanation of the principal reasons for the rule-making action if such reasons are
required by Iowa Code section 17A.4(1) “b, ” or the department in its discretion decides to include such
reasons;

c. A reference to all rules repealed, amended, or suspended by the rule;

d. A reference to the specific statutory or other authority authorizing adoption of the rule;

e.  Any findings required by any provision of law as a prerequisite to adoption or effectiveness of
the rule;
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1 Abrief explanation of the principal reasons for the failure to provide for waivers to the rule if no
waiver provision is included and a brief explanation of any waiver or special exceptions provided in the
rule if such reasons are required by lowa Code section 17A.4(1) “b, ” or the department in its discretion
decides to include such reasons; and

g The effective date of the rule.

6.12(2) Incorporation by reference. The department may incorporate by reference in a proposed or
adopted rule, and without causing publication of the incorporated matter in full, all or any part of a code,
standard, rule, or other matter if the department finds that the incorporation of its text in the department
proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient. The
reference in the department proposed or adopted rule shall fully and precisely identify the incorporated
matter by location, title, citation, date, and edition, if any; shall briefly indicate the precise subject
and the general contents of the incorporated matter; and shall state that the proposed or adopted rule
does not include any later amendments or editions of the incorporated matter. The department may
incorporate such matter by reference in a proposed or adopted rule only if the department makes copies
of it readily available to the public. The rule shall state how and where copies of the incorporated matter
may be obtained at cost from the administrative services department, and how and where copies may be
obtained from the agency of the United States, this state, another state, or the organization, association, or
persons, originally issuing that matter. The department shall retain permanently a copy of any materials
incorporated by reference in a rule of the administrative services department.

If the department adopts standards by reference to another publication, it shall provide a copy of the
publication containing the standards to the administrative rules coordinator for deposit in the state law
library and may make the standards available electronically.

6.12(3) References to materials not published in full. When the administrative code editor decides
to omit the full text of a proposed or adopted rule because publication of the full text would be unduly
cumbersome, expensive, or otherwise inexpedient, the department shall prepare and submit to the
administrative code editor for inclusion in the lowa Administrative Bulletin and Iowa Administrative
Code a summary statement describing the specific subject matter of the omitted material. This summary
statement shall include the title and a brief description sufficient to inform the public of the specific
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted
rule, including any unpublished matter and any matter incorporated by reference, may be obtained
from the department. The department will provide a copy of that full text (at actual cost) upon request
and shall make copies of the full text available for review at the state law library and may make the
standards available electronically.

At the request of the administrative code editor, the department shall provide a proposed statement
explaining why publication of the full text would be unduly cumbersome, expensive, or otherwise
inexpedient.

6.12(4) Style and form. In preparing its rules, the department shall follow the uniform numbering
system, form, and style prescribed by the administrative rules coordinator.

11—6.13(17A) Department rule-making record.

6.13(1) Requirement. The department shall maintain an official rule-making record for each rule it
proposes or adopts by publication in the lowa Administrative Bulletin of a Notice of Intended Action.
The rule-making record and materials incorporated by reference must be available for public inspection.

6.13(2) Contents. The agency rule-making record shall contain:

a. Copies of all publications in the lowa Administrative Bulletin with respect to the rule or the
proceeding upon which the rule is based and any file-stamped copies of submissions to the administrative
rules coordinator concerning that rule or the proceeding upon which it is based;

b.  Copies of any portions of the department’s public rule-making docket containing entries relating
to the rule or the proceeding upon which the rule is based;

c.  All written petitions, requests, and submissions received by the department, and all other written
materials of a factual nature and distinguished from opinion that are relevant to the merits of the rule
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and that were created or compiled by the department and considered by the chief information officer,
in connection with the formulation, proposal, or adoption of the rule or the proceeding upon which
the rule is based, except to the extent the department is authorized by law to keep them confidential;
provided, however, that when any such materials are deleted because they are authorized by law to be
kept confidential, the department shall identify in the record the particular materials deleted and state the
reasons for that deletion;

d.  Any official transcript of oral presentations made in the proceeding upon which the rule is based
or, if not transcribed, the stenographic record or electronic recording of those presentations, and any
memorandum prepared by a presiding officer summarizing the contents of those presentations;

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon
which the rule is based;

f- A copy of the rule and any concise statement of reasons prepared for that rule;

g All petitions for amendment or repeal or suspension of the rule;

h. A copy of any objection to the issuance of that rule without public notice and participation that
was filed pursuant to Iowa Code section 17A.4(2) by the administrative rules review committee, the
governor, or the attorney general;

i. A copy of any objection to the rule filed by the administrative rules review committee, the
governor, or the attorney general pursuant to lowa Code section 17A.4(4), and any department response
to that objection;

j. A copy of any significant written criticism of the rule, including a summary of any petitions for
waiver of the rule; and

k. A copy of any executive order concerning the rule.

6.13(3) Effect of record. Except as otherwise required by a provision of law, the department
rule-making record required by this rule need not constitute the exclusive basis for department action
on that rule.

6.13(4) Maintenance of record. The department shall maintain the rule-making record for a period
of not less than five years from the later of the date the rule to which it pertains became effective, the
date of the Notice of Intended Action, or the date of any written criticism as described in 6.13(2)“g,”
“h,” “i,” or 5.7
11—6.14(17A) Filing of rules. The department shall file each rule it adopts in the office of the
administrative rules coordinator. The filing must be executed as soon after adoption of the rule as is
practicable. At the time of filing, each rule must have attached to it any fiscal impact statement and any
concise statement of reasons that was issued with respect to that rule. If a fiscal impact statement or
statement of reasons for that rule was not issued until a time subsequent to the filing of that rule, the
note or statement must be attached to the filed rule within five working days after the note or statement
is issued. In filing a rule, the department shall use the standard form prescribed by the administrative
rules coordinator.

11—6.15(17A) Effectiveness of rules prior to publication.

6.15(1) Grounds. The department may make a rule effective after its filing at any stated time prior
to 35 days after its indexing and publication in the lowa Administrative Bulletin if it finds that a statute
so provides, the rule confers a benefit or removes a restriction on some segment of the public, or that
the effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare.
The department shall incorporate the required finding and a brief statement of its supporting reasons in
each rule adopted in reliance upon this subrule.

6.15(2) Special notice. When the department makes a rule effective prior to its indexing and
publication in reliance upon the provisions of lowa Code section 17A.5(2) “b ”(3), the department shall
employ all reasonable efforts to make its contents known to the persons who may be affected by that rule
prior to the rule’s indexing and publication. The term “all reasonable efforts” requires the department
to employ the most effective and prompt means of notice rationally calculated to inform potentially
affected parties of the effectiveness of the rule that is justified and practical under the circumstances
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considering the various alternatives available for this purpose, the comparative costs to the department
of utilizing each of those alternatives, and the harm suffered by affected persons from any lack of notice
concerning the contents of the rule prior to its indexing and publication. The means that may be used
for providing notice of such rules prior to their indexing and publication include, but are not limited to,
any one or more of the following means: radio, newspaper, television, signs, mail, telephone, personal
notices or electronic means.

A rule made effective prior to its indexing and publication in reliance upon the provisions of lowa
Code section 17A.5(2) “b”’(3) shall include in that rule a statement describing the reasonable efforts that
will be used to comply with the requirements of subrule 6.15(2).

11—6.16(17A) General statements of policy.

6.16(1) Compilation, indexing, public inspection. The department shall maintain an official, current,
and dated compilation that is indexed by subject, containing all of its general statements of policy within
the scope of lowa Code section 17A.2(11)“a, ” “c,” “f,” “g,” “h,” “k.” Each addition to, change in, or
deletion from the official compilation must also be dated, indexed, and a record thereof kept. Except for
those portions containing rules governed by Iowa Code section 17A.2(11) “f,” or otherwise authorized
by law to be kept confidential, the compilation must be made available for public inspection and copying.

6.16(2) Enforcement of requirements. A general statement of policy subject to the requirements of
this subsection shall not be relied on by the department to the detriment of any person who does not
have actual, timely knowledge of the contents of the statement until the requirements of subrule 6.16(1)
are satisfied. This provision is inapplicable to the extent necessary to avoid imminent peril to the public
health, safety, or welfare.

11—6.17(17A) Review by department of rules.

6.17(1) Any interested person, association, agency, or political subdivision may submit a written
request to the administrative rules coordinator requesting the department to conduct a formal review of
a specified rule. Upon approval of that request by the administrative rules coordinator, the department
shall conduct a formal review of a specified rule to determine whether a new rule should be adopted
instead or whether the rule should be amended or repealed. The department may refuse to conduct a
review if it has conducted such a review of the specified rule within five years prior to the filing of the
written request.

6.17(2) In conducting the formal review, the department shall prepare within a reasonable time a
written report summarizing its findings, its supporting reasons, and any proposed course of action. The
report must include a concise statement of the department’s findings regarding the rule’s effectiveness
in achieving its objectives, including a summary of any available supporting data. The report shall
also concisely describe significant written criticisms of the rule received during the previous five years,
including a summary of any petitions for waiver of the rule received by the department or granted by
the department. The report shall describe alternative solutions to resolve the criticisms of the rule, the
reasons any were rejected, and any changes made in the rule in response to the criticisms as well as
the reasons for the changes. A copy of the department’s report shall be sent to the administrative rules
review committee and the administrative rules coordinator. The report must also be available for public
inspection.

These rules are intended to implement Iowa Code chapter 17A and 2003 Iowa Code Supplement
chapter 8A.

[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 2/11/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
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CHAPTER 7
CONTESTED CASES

11—7.1(8A,17A) Scope and applicability. This chapter applies to contested case proceedings
conducted by the administrative services department, or by the division of administrative hearings in
the department of inspections and appeals on behalf of the department. Excepted from this chapter are
matters covered by rule 11—60.2(8A), disciplinary actions; rule 11—61.1(8A), grievances; 11—subrule
61.2(6), appeal of disciplinary actions; rule 11—68.6(19B), discrimination complaints, including
disability-related and sexual harassment complaints; matters covered by the grievance procedure in
any collective bargaining agreement with state employees; matters within the exclusive jurisdiction
of the industrial commissioner; and matters related to any of the department’s vendors that administer
group benefits if the vendor has an established complaint or appeal procedure. Further, the provisions
of 11—Chapter 52, job classification, are exempt from subrules 7.5(4) to 7.5(7) and rules 7.6(8A,17A)
and 7.8(8A,17A).

11—7.2(8A,17A) Definitions. Except where otherwise specifically defined by law:

“Administrative law judge (ALJ) ” means an employee of the administrative hearings division of the
department of inspections and appeals who presides over contested cases and other proceedings.

“Contested case” means a proceeding defined by Iowa Code section 17A.2(5) and includes any
matter defined as a no factual dispute contested case under lowa Code section 17A.10A.

“Department” means the department of administrative services (DAS).

“Director” means the director of the department of administrative services or the director’s designee.

“Division” means the division of administrative hearings of the department of inspections and
appeals (DIA).

“Ex parte” means a communication, oral or written, to the presiding officer or other decision maker
in a contested case without notice and an opportunity for all parties to participate.

“Filing” is defined in subrule 7.12(4) except where otherwise specifically defined by law.

“Issuance” means the date of mailing of a decision or order or date of delivery if service is by other
means, unless another date is specified in the order.

“Party” means a party as defined in lowa Code subsection 17A.2(8).

“Presiding officer” means the administrative law judge (ALJ) assigned to the contested case or, in
the case of an appeal pursuant to rule 11—52.5(8A), the classification appeal committee appointed by
the director.

“Proposed decision” means the presiding officer’s recommended findings of fact, conclusions of
law, and decision and order in contested cases where the department did not preside.

11—7.3(8A,17A) Time requirements.

7.3(1) Time shall be computed as provided in lowa Code subsection 4.1(34).

7.3(2) For good cause, the presiding officer may extend or shorten the time to take any action, except
as provided otherwise by rule or law. Except for good cause stated in the record, before extending or
shortening the time to take any action, the presiding officer shall afford all parties an opportunity to be
heard or to file written arguments.

11—7.4(8A,17A) Requests for a contested case hearing. Any person claiming an entitlement to a
contested case proceeding shall file a written request for such a proceeding within the time specified
by the particular rules or statutes governing the subject matter or, in the absence of such law, the time
specified in the department action in question.

The request for a contested case proceeding should state the name and address of the requester,
identify the specific department action which is disputed, and where the requester is represented by a
lawyer identify the provisions of law or precedent requiring or authorizing the holding of a contested
case proceeding in the particular circumstances involved, and include a short and plain statement of the
issues of material fact in dispute.
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11—7.5(8A,17A) Notice of hearing.

7.5(1) Delivery. Delivery of the notice of hearing constitutes the commencement of the contested
case proceeding. Notices shall be served by first-class mail, unless otherwise required by statute or rule.

7.5(2) Content. Notices of hearing shall contain the information required by lowa Code subsection
17A.12(2), the following information and any additional information required by statute or rule.

a. Identification of all parties including the name, address and telephone number of the person
who will act as advocate for the department or the state and of parties’ counsel, where known;

b.  Reference to the procedural rules governing conduct of the contested case proceeding;

c¢.  Reference to the procedural rules governing informal settlement; and

d. Identification of the presiding officer, if known. If not known, a description of who will serve
as presiding officer (e.g., an administrative law judge from the department of inspections and appeals,
or the classification appeal committee).

7.5(3) Transmission of contested cases. In every proceeding filed by the department with the
division, the department shall complete a transmittal form. The following information is required:
The name of the transmitting department;
The name, address and telephone number of the contact person in the transmitting department;
The name or title of the proceeding, which may include a file number;
Any department docket or reference number;
A citation to the jurisdictional authority of the department regarding the matter in controversy;
Any anticipated special features or requirements that may affect the hearing;
Whether the hearing should be held in person or by telephone or video conference call;
Any special legal or technical expertise needed to resolve the issues in the case;
The names and addresses of all parties and their attorneys or other representatives;
The date the request for a contested case hearing was received by the department;
A statement of the issues involved and a reference to statutes and rules involved;
Any mandatory time limits that apply to the processing of the case;
The earliest appropriate hearing date; and
Whether a petition or answer is required.

7.5(4) Issuance of the hearing notice. When a case is transmitted by the department to the division
for hearing, the division shall issue the notice of hearing.

7.5(5) Attachments. The following documents shall be attached to the completed transmittal form
when it is sent to the division:

a. A copy of the document showing the department action in controversy; and

b. A copy of any document requesting a contested case hearing.

7.5(6) Receipt. When a properly transmitted case is received, it is marked with the date of receipt
by the division. An identifying number shall be assigned to each contested case upon receipt.

7.5(7) Scheduling. The division shall promptly schedule hearings for the department. The
availability of an administrative law judge and any special circumstances shall be considered.

N N N

11—7.6(8A,17A) Presiding officer.

7.6(1) An administrative law judge shall have the following technical expertise unless waived by
the department.

a. A license to practice law in the state of lowa;

b.  Three years’ experience as an administrative law judge; and

¢.  For a hearing related to procurement, knowledge of contract law.

7.6(2) Except as otherwise provided by law, all rulings by an administrative law judge acting as
presiding officer are subject to appeal to the department. A party must seek any available intra-agency
appeal in order to exhaust adequate administrative remedies.

7.6(3) Unless otherwise provided by law, the director, or the director’s designee, when reviewing
a proposed decision upon intra-agency appeal, shall have the powers of and shall comply with the
provisions of this chapter which apply to presiding officers.
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11—7.7(17A) Waiver of procedures. Unless otherwise precluded by law, the parties in a contested case
proceeding may waive any provision of this chapter pursuant to lowa Code section 17A.10. However,
the department in its discretion may refuse to give effect to such a waiver when it deems the waiver to
be inconsistent with the public interest.

11—7.8(8A,17A) Telephone/video proceedings. A prehearing conference or a hearing may be held by
telephone or video conference call pursuant to a notice of hearing or an order of the presiding officer. The
presiding officer shall determine the location of the parties and witnesses in telephone or video hearings.
The convenience of the witnesses or parties, as well as the nature of the case, shall be considered when
the location is chosen.

11—7.9(8A,17A) Disqualification.

7.9(1) A presiding officer or other person shall withdraw from participation in the making of any
proposed or final decision in a contested case if that person:

a. Has a personal bias or prejudice concerning a party or a representative of a party;

b.  Has personally investigated, prosecuted or advocated in connection with that case, the specific
controversy underlying that case, another pending factually related contested case, or a pending factually
related controversy that may culminate in a contested case involving the same parties;

c.  Issubject to the authority, direction or discretion of any person who has personally investigated,
prosecuted or advocated in connection with that contested case, the specific controversy underlying that
contested case, or a pending factually related contested case or controversy involving the same parties;

d. Hasacted as counsel to any person who is a private party to that proceeding within the past two
years;

e. Has a personal financial interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case;

f Has a spouse or relative within the third degree of relationship that: (1) is a party to the case,
or an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest
that could be substantially affected by the outcome of the case; or (4) is likely to be a material witness
in the case; or

g Has any other legally sufficient cause to withdraw from participation in the decision making in
that case.

7.9(2) The term “personally investigated” means taking affirmative steps to interview witnesses
directly or to obtain documents or other information directly. The term “personally investigated” does
not include general direction and supervision of assigned investigators, unsolicited receipt of information
which is relayed to assigned investigators, review of another person’s investigative work product in the
course of determining whether there is probable cause to initiate a proceeding, or exposure to factual
information while performing other department functions, including fact gathering for purposes other
than investigation of the matter which culminates in a contested case. Factual information relevant to
the merits of a contested case received by a person who later serves as presiding officer in that case shall
be disclosed if required by lowa Code subsection 17A.17(3) and subrules 7.9(3) and 7.23(3).

7.9(3) In a situation where a presiding officer or other person knows of information which might
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unnecessary,
that person shall submit the relevant information for the record by affidavit and shall provide for the
record a statement of the reasons for the determination that withdrawal is unnecessary.

7.9(4) If a party asserts disqualification on any appropriate ground, including those listed in subrule
7.9(1), the party shall file a motion supported by an affidavit pursuant to lowa Code subsection 17A.17(7).
The motion must be filed as soon as practicable after the reason alleged in the motion becomes known
to the party.

If, during the course of the hearing, a party first becomes aware of evidence of bias or other grounds
for disqualification, the party may move for disqualification but must establish the grounds by the
introduction of evidence into the record.
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If the presiding officer determines that disqualification is appropriate, the presiding officer or other
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory
appeal under rule 7.25(8A,17A) and seek a stay under rule 7.29(8A,17A).

11—7.10(8A,17A) Consolidation—severance.

7.10(1) Consolidation. The presiding officer may, upon motion by any party or the presiding
officer’s own motion, consolidate any or all matters at issue in two or more contested case proceedings
where:

a.  The matters at issue involve common parties or common questions of fact or law;

b.  Consolidation would expedite and simplify consideration of the issues; and

c¢.  Consolidation would not adversely affect the rights of parties to those proceedings.

At any time prior to the hearing, any party may on motion request that the matters not be consolidated,
and the motion shall be granted for good cause shown.

7.10(2) Severance. The presiding officer may, upon motion by any party or upon the presiding
officer’s own motion, for good cause shown, order any proceeding or portion thereof severed.

11—7.11(8A,17A) Pleadings.

7.11(1) Pleadings may be required by rule, by the notice of hearing or by order of the presiding
officer.

7.11(2) Petition. When an action of the department is appealed and pleadings are required under
subrule 7.11(1), the aggrieved party shall file the petition.

a.  Any required petition shall be filed within 20 days of delivery of the notice of hearing, unless
otherwise ordered.

b.  The petition shall state in separately numbered paragraphs the following:

(1) On whose behalf the petition is filed;

(2) The particular provisions of the statutes and rules involved;

(3) The relief demanded and the facts and law relied upon for relief; and

(4) The name, address and telephone number of the petitioner and the petitioner’s attorney, if any.

7.11(3) Answer. If pleadings are required, the answer shall be filed within 20 days of service of the
petition or notice of hearing, unless otherwise ordered.

a. Any party may move to dismiss or apply for a more definite, detailed statement when
appropriate.

b.  The answer shall show on whose behalf it is filed and specifically admit, deny or otherwise
answer all material allegations of the pleading to which it responds. It shall state any facts deemed to
show an affirmative defense and may contain as many defenses as the pleader may claim.

c¢.  The answer shall state the name, address and telephone number of the person filing the answer
and of the attorney representing that person, if any.

d. Any allegation in the petition not denied in the answer is considered admitted. The presiding
officer may refuse to consider any defense not raised in the answer which could have been raised on the
basis of facts known when the answer was filed if any party would be prejudiced.

7.11(4) Amendment. Any notice of hearing, petition or other charging document may be amended
before a responsive pleading has been filed. Amendments to pleadings after a responsive pleading has
been filed and to an answer may be allowed with the consent of the other parties or in the discretion of
the presiding officer who may impose terms or grant a continuance.

11—7.12(8A,17A) Service and filing of pleadings and other papers.

7.12(1) When service is required. Except where otherwise specifically authorized by law, every
pleading, motion, document or other paper filed in the contested case proceeding and every paper
relating to discovery in the proceeding shall be served upon each of the parties to the proceeding,
including the originating agency. Except for the notice of the hearing and an application for rehearing
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as provided in Iowa Code subsection 17A.16(2), the party filing a document is responsible for service
on all parties.

7.12(2) Service—how made. Service upon a party represented by an attorney shall be made upon
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person’s
last-known address. Service by first-class mail is rebuttably presumed to be complete upon mailing,
except where otherwise specifically provided by statute, rule or order.

7.12(3) Filing—when required.

a. After a matter has been assigned to the division, and until a proposed decision is issued,
documents shall be filed with the division, rather than the originating agency. All papers filed after
the notice is issued that are required to be served upon a party shall be filed simultaneously with the
division.

b.  After the notice of hearing, when a matter has not been assigned to the department of inspections
and appeals for hearing, all pleadings, motions, documents or other papers in a contested case proceeding
shall be filed with the Administrative Services Department, Hoover State Office Building, Level A, Des
Moines, lowa 50319. All pleadings, motions, documents or other papers that are required to be served
upon a party shall be filed simultaneously with the department.

7.12(4) Filing—when made.

a.  Except where otherwise provided by law, a document is deemed filed at the time it is:

(1) Delivered to the division of administrative hearings pursuant to subrule 7.12(3), paragraph
a,” or to the department of administrative services pursuant to subrule 7.12(3), paragraph “b,” and
date-stamped received;

(2) Delivered to an established courier service for immediate delivery;

(3) Mailed by first-class mail or by state interoffice mail so long as there is adequate proof of
mailing; or

(4) Sent by facsimile transmission (fax) as provided in subrule 7.12(4), paragraph “b.”

b.  All documents filed with the division or the department pursuant to these rules, except a person’s
request or demand for a contested case proceeding (see lowa Code subsection 17A.12(9)), may be filed
by facsimile transmission (fax). A copy shall be filed for each case involved. A document filed by fax is
presumed to be an accurate reproduction of the original. If a document filed by fax is illegible, a legible
copy may be substituted and the date of filing shall be the date the illegible copy was received. The
date of filing by fax shall be the date the document is received by the division or the department. The
receiving office will not provide a mailed file-stamped copy of documents filed by fax.

7.12(5) Proof of mailing. Adequate proof of mailing includes the following:

a. A legible United States Postal Service postmark on the envelope;

b. A certificate of service;

c¢. A notarized affidavit; or

d. A certification in substantially the following form:

It

I certify under penalty of perjury and pursuant to the laws of Iowa that, on (date of
mailing), [ mailed copies of (describe document) addressed to the Department of
Administrative Services, Hoover State Office Building, Level A, Des Moines, lowa
50319, and to the names and addresses of the parties listed below by depositing the
same in (a United States post office mailbox with correct postage properly affixed)
or (state interoffice mail).

(SIGNATURE) (DATE)

11—7.13(8A,17A) Discovery.
7.13(1) Pursuant to Iowa Code section 17A.13, discovery procedures applicable in civil actions are
applicable in contested cases. Unless lengthened or shortened by rules of the department or by a ruling
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by the presiding officer, time periods for compliance with discovery shall be as provided in the lowa
Rules of Civil Procedure.

7.13(2) Any motion relating to discovery shall allege that the moving party has made a good faith
attempt to resolve the issues raised by the motion with the opposing party. Motions in regard to discovery
shall be ruled on by the presiding officer. Opposing parties shall be afforded the opportunity to respond
within ten days of the filing of the motion unless the time is shortened as provided in subrule 7.13(1). The
presiding officer may rule on the basis of the written motion and any response or may order argument
on the motion.

7.13(3) Evidence obtained in discovery may be used in the contested case proceeding if that evidence
would otherwise be admissible in that proceeding.

11—7.14(8A,17A) Subpoenas.

7.14(1) Issuance.

a.  Pursuant to lowa Code subsection 17A.13(1), a department subpoena shall be issued to a party
on request unless subrule 7.14(1), paragraph “d,” applies. A request may be either oral or in writing. In
the absence of good cause for permitting later action, a written request for a subpoena must be received at
least three days before the scheduled hearing. The request shall include the name, address and telephone
number of the requesting party.

b.  Parties are responsible for service of their own subpoenas and payment of witness fees and
mileage expenses.

c¢.  When authorized by law, a presiding officer may issue a subpoena on the presiding officer’s
own motion.

d. When there is reasonable ground to believe a subpoena is requested for the purpose of
harassment, or that the subpoena is irrelevant, the presiding officer may refuse to issue the subpoena, or
may require the requesting party to provide a statement of testimony expected to be elicited from the
subpoenaed witness and a showing of relevancy. If the presiding officer refuses to issue a subpoena, the
presiding officer shall provide, upon request, a written statement of the ground for refusal. A party to
whom a refusal is issued may obtain a prompt hearing regarding the refusal by filing a written request
to the presiding officer.

7.14(2) Motion to quash or modify.

a. A subpoena may be quashed or modified upon motion for any lawful ground in accordance with
Iowa Rule of Civil Procedure 1.1701.

b. A motion to quash or modify a subpoena shall be served on all parties of record.

c¢.  The motion shall be set for argument promptly.

11—7.15(8A,17A) Motions.

7.15(1) No technical form is required for motions. Prehearing motions, however, must be written,
state the grounds for relief and state the relief sought. Any motion for summary judgment shall be filed
in compliance with the requirements of lowa Rule of Civil Procedure 1.981.

7.15(2) Any party may file a written resistance or response to a motion within 15 days after the
motion is served, unless the time period is extended or shortened by rules of the department or by the
presiding officer. The presiding officer may consider a failure to respond within the required time period
in ruling on a motion.

7.15(3) The presiding officer may schedule oral argument on any motion on the request of any party
or on the presiding officer’s own motion.

7.15(4) Except for good cause, all motions pertaining to the hearing must be filed and served at
least 10 days prior to the hearing date unless the time period is shortened or lengthened by rules of the
department or by the presiding officer.

11—7.16(8A,17A) Prehearing conference.
7.16(1) Any party may request a prehearing conference. A request for prehearing conference or an
order for prehearing conference on the presiding officer’s own motion shall be filed in writing and served
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on all parties of record not less than ten days prior to the hearing date. A prehearing conference shall be
scheduled not less than three business days prior to the hearing date.

The presiding officer shall give notice of the prehearing conference to all parties. For good cause,
the presiding officer may permit variances from this rule.

7.16(2) Each party shall bring to the prehearing conference:

a. A final list of witnesses who the party reasonably anticipates will testify at the hearing.
Witnesses not listed may be excluded from testifying.

b. A final list of exhibits that the party reasonably anticipates will be introduced at the hearing.
Exhibits not listed, except rebuttal exhibits, may be excluded from admission into evidence.

7.16(3) In addition to the requirements of subrule 7.16(2), the parties at a prehearing conference
may:
Enter into stipulations of law;
Enter into stipulations of fact;
Enter into stipulations on the admissibility of exhibits;
Identify matters that the parties intend to request be officially noticed;

e.  Unless precluded by statute, enter into stipulations for waiver of the provisions of lowa Code
chapter 17A allowed by lowa Code section 17A.10(2) or waiver of department rules; and

f. Consider any additional matters that will expedite the hearing.

7.16(4) A prehearing conference shall be conducted by telephone or video conference call unless
otherwise ordered. Parties shall exchange and receive witness and exhibit lists prior to a telephone or
video prehearing conference call.

O TR

11—7.17(17A) Continuances. Unless otherwise provided, application for continuance shall be made to
the presiding officer.

7.17(1) A written application for continuance shall:

a. Be made before the hearing;

b.  State the specific reasons for the request; and

c¢.  Be signed by the requesting party or the requesting party’s representative.

7.17(2) If the presiding officer waives the requirement for a written motion, an oral application for
continuance may be made. A written application shall be submitted no later than five days after the oral
request. The presiding officer may waive the requirement for a written application. No application for
continuance will be made or granted ex parte without notice except in an emergency where notice is not
feasible. The department may waive notice of requests for a case or a class of cases.

7.17(3) Except where otherwise provided, a continuance may be granted at the discretion of the
presiding officer. The presiding officer may consider, in addition to the grounds stated in the motion:
Any prior continuances;

The interests of all parties;

The likelihood of informal settlement;

Existence of emergency;

Objection to the continuance;

Any applicable time requirements;

The existence of a conflict in the schedules of counsel or parties or witnesses;
The timeliness of the request;

Any applicable state or federal statutes or regulations; and

Other relevant factors.

The presiding officer may require documentation of any ground for continuance.

SE0 TN AN R
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11—7.18(8A,17A) Withdrawals. The party that requested an evidentiary hearing regarding department
action may withdraw prior to the hearing only in accordance with department rules. Requests for
withdrawal may be oral or written. If the request is oral, the presiding officer may require the party to
submit a written request after the oral request. Unless otherwise provided, a withdrawal shall be with
prejudice.
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11—7.19(8A,17A) Intervention.

7.19(1) Motion. A motion for leave to intervene shall be served on all parties and shall state the
grounds for the proposed intervention, the position and interest of the proposed intervenor, and the
possible impact of intervention on the proceeding. A proposed answer or petition in intervention shall
be attached to the motion. Any party may file a response within 14 days of service of the motion to
intervene unless the time period is extended or shortened by the presiding officer.

7.19(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as
possible to avoid adverse impact on existing parties or the disposition of the proceeding. Unless
otherwise ordered, a motion for leave to intervene shall be filed before the prehearing conference, if
one is held, or at least 20 days before the date scheduled for hearing. Any later motion must contain a
statement of good cause for the failure to file in a timely manner. The intervenor shall be bound by any
agreement, arrangement or other matter previously raised in the case. Requests by untimely intervenors
for continuances that would delay the hearing will be denied.

7.19(3) Grounds for intervention. The movant shall demonstrate that:

a. Intervention would not unduly prolong the proceedings or otherwise prejudice the rights of
existing parties;

b.  The movant will be aggrieved or adversely affected by a final order; and

c¢.  The interests of the movant are not being adequately represented by existing parties; or that the
movant is otherwise entitled to intervene.

7.19(4) Effect of intervention. If appropriate, the presiding officer may order consolidation of
petitions and briefs of different parties whose interests are aligned with each other and limit the number
of representatives allowed to participate in the proceedings. A person granted leave to intervene is a
party to the proceeding. The order granting intervention may restrict the issues to be raised or otherwise
condition the intervenor’s participation in the proceeding.

11—7.20(8A,17A) Hearing procedures.

7.20(1) The appointed presiding officer in a contested case proceeding shall preside at the hearing
and may:

a. Rule on motions;

b.  Require the parties to submit briefs;

c. Issue a proposed decision; and

d. Issue orders and rulings to ensure the orderly conduct of the proceedings.

7.20(2) All objections to procedures, admission of evidence or any other matter shall be timely made
and stated on the record.

7.20(3) Parties in a contested case have the right to participate or to be represented in all hearings
or prehearing conferences related to their case. Partnerships, corporations or associations may be
represented by any member, officer, director or duly authorized agent.

Any party may be represented by an attorney or another person authorized by law. The cost of
representation is the responsibility of the party.

7.20(4) Parties in a contested case have the right to introduce evidence on points at issue, to
cross-examine witnesses present at the hearing as necessary for a full and true disclosure of the facts, to
present evidence in rebuttal, and to submit briefs and engage in oral argument.

7.20(5) The presiding officer shall maintain the decorum of the hearing and may refuse to admit or
may expel anyone whose conduct is disorderly or disruptive.

7.20(6) Witnesses may be sequestered during the hearing.

7.20(7) The presiding officer shall conduct the hearing in the following manner:

a. The presiding officer shall give an opening statement briefly describing the nature of the
proceeding;

b.  The parties shall be given an opportunity to present opening statements;

c.  Parties shall present their cases in the sequence determined by the presiding officer;
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d.  Each witness shall be sworn or affirmed by the presiding officer or the court reporter, and be
subject to examination and cross-examination. The presiding officer may limit questioning consistent
with Iowa Code section 17A.14;

e.  The presiding officer has the authority to fully and fairly develop the record and may inquire
into the matters at issue and shall receive in evidence the testimony of witnesses and any documents
which are relevant and material; and

- When all parties and witnesses have been heard, parties shall be given the opportunity to present
final arguments.

11—7.21(8A,17A) Evidence.

7.21(1) The presiding officer shall rule on admissibility of evidence in accordance with Iowa Code
section 17A.14 and may take official notice of facts pursuant to lowa Code subsection 17A.14(4).

7.21(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on
stipulated facts.

7.21(3) Evidence shall be confined to the issues on which there has been fair notice prior to the
hearing. The presiding officer may take testimony on a new issue if the parties waive their right to such
notice or the presiding officer determines that good cause justifies expansion of the issues. If there is
objection, the presiding officer may refuse to hear the new issue and may make a decision on the original
issue in the notice, or may grant a continuance to allow the parties adequate time to amend pleadings
and prepare their cases on the additional issue.

7.21(4) The party seeking admission of an exhibit must provide opposing parties with an opportunity
to examine the exhibit prior to the ruling on its admissibility. Copies of documents should be provided
to opposing parties.

All exhibits admitted into evidence shall be appropriately marked and be made part of the record.

7.21(5) Any party may object to specific evidence or may request limits on the scope of any
examination or cross-examination. The objecting party shall briefly state the grounds for the objection.
The objection, the ruling on the objection and the reasons for the ruling shall be noted in the record.
The presiding officer may rule on the objection at the time it is made or may reserve a ruling until the
written decision.

7.21(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit an
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall
briefly summarize the testimony. If the evidence excluded consists of a document or exhibits, it shall be
marked as part of an offer of proof and inserted in the record.

11—7.22(8A,17A) Default.

7.22(1) If a party fails to appear in a contested case proceeding after proper service of notice, the
presiding officer may, if no adjournment is granted, enter a default decision or proceed with the hearing
and make a decision in the absence of the party.

7.22(2) Where appropriate and not contrary to law, any party may move for default against a party
who has requested the contested case proceeding and has failed to file a required pleading or has failed
to appear after proper service.

7.22(3) Default decisions or decisions rendered on the merits after a party has failed to appear or
participate in a contested case proceeding become final department action unless, within 15 days (unless
another period of time is specifically required by statute or rule) after the date of notification or mailing
of the decision, a motion to vacate is filed and served on all parties or an appeal of a decision on the
merits is timely initiated within the time provided by rule 7.27(8A,17A). A motion to vacate must state
all facts relied upon by the moving party which establish that good cause existed for that party’s failure
to appear or participate at the contested case proceeding. Each fact so stated must be substantiated by at
least one sworn affidavit of a person with personal knowledge of each such fact, which affidavit must be
attached to the motion.

7.22(4) The time for further appeal of a decision for which a timely motion to vacate has been filed
is stayed pending a decision on the motion to vacate.
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7.22(5) Properly substantiated and timely filed motions to vacate shall be granted only for good
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a request
to do so is included in that party’s response.

7.22(6) “Good cause” for purposes of this rule shall have the same meaning as “good cause” for
setting aside a default judgment under lowa Rule of Civil Procedure 1.977.

7.22(7) A decision denying a motion to vacate is subject to further appeal within the time limit
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule
7.25(8A,17A).

7.22(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the
presiding officer shall issue another notice of hearing and the contested case shall proceed accordingly.

7.22(9) A default decision may award any relief consistent with the request for relief made in the
petition and embraced in its issues (but, unless the defaulting party has appeared, it cannot exceed the
relief demanded).

7.22(10) A default decision may provide either that the default decision is to be stayed pending a
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for
stay under rule 7.29(8A,17A).

11—7.23(8A,17A) Ex parte communication.

7.23(1) Ex parte communication is prohibited as provided in lowa Code section 17A.17. Parties or
their representatives and the presiding officer shall not communicate directly or indirectly in connection
with any issue of fact or law in a contested case except upon notice and an opportunity for all parties
to participate. The presiding officer may communicate with persons who are not parties as provided in
subrule 7.23(2).

7.23(2) However, the presiding officer may communicate with members of the department and may
have the aid and advice of persons other than those with a personal interest in, or those prosecuting or
advocating in the case under consideration or a factually related case involving the same parties. Persons
who jointly act as presiding officer in a pending contested case may communicate with each other without
notice or opportunity for parties to participate.

7.23(3) Any party or presiding officer who receives prohibited communication shall submit the
written communication or a summary of the oral communication for inclusion in the record. Copies
shall be sent to all parties. There shall be opportunity to respond.

7.23(4) Prohibited communications may result in sanctions as provided in department rule. In
addition, the department, through the presiding officer, may censure the person or may prohibit further
appearance before the department.

11—7.24(8A,17A) Recording costs. The department shall provide a copy of the tape-recorded hearing
or a printed transcript of the hearing when a record of the hearing is requested. The cost of preparing the
tape or transcript shall be paid by the requesting party.

Parties who request that a hearing be recorded by certified shorthand reporters shall bear the cost,
unless otherwise provided by law.

11—7.25(8A,17A) Interlocutory appeals. Upon written request of a party or on its own motion,
the director or the director’s designee may review an interlocutory order of the presiding officer.
In determining whether to do so, the director shall weigh the extent to which the granting of the
interlocutory appeal would expedite final resolution of the case and the extent to which review of that
interlocutory order by the department at the time it reviews the proposed decision of the presiding
officer would provide an adequate remedy. Any request for interlocutory review must be filed within
14 days of issuance of the challenged order, but no later than the time for compliance with the order
or the date of hearing, whichever is first.
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11—7.26(8A,17A) Decisions.

7.26(1) Final decision of department. When the department presides over the reception of evidence
at the hearing, its decision is a final decision.

7.26(2) Proposed decision. When the department does not preside at the reception of evidence, the
presiding officer shall make a proposed decision.

A ruling dismissing all of a party’s claims or a voluntary dismissal is a proposed decision under lowa
Code section 17A.15.

7.26(3) Contents of decision. The proposed or final decision or order shall:

a. Be in writing or stated in the record.

b.  Include findings of fact. Findings of fact, if set forth in statutory language, shall be accompanied
by a concise and explicit statement of underlying facts supporting the findings.

¢.  Include conclusions of law stated separately from findings of fact and supported by cited
authority or a reasoned opinion.

d. Be based on the record of the contested case. The record of the contested case shall include
all materials specified in lowa Code subsection 17A.12(6). This record shall include any request for a
contested case hearing and other relevant procedural documents regardless of their form.

7.26(4) Proposed decision becomes final. The proposed decision of the presiding officer becomes
the final decision of the department without further proceedings unless there is an appeal to, or review
on motion of, the department within the time provided in rule 7.27(8A,17A).

7.26(5) Reports. The department shall send to the division a copy of any request for review of a
proposed decision issued by a presiding officer from the department of inspections and appeals. The
department shall notify the division of the results of the review, the final decision and any judicial decision
issued.

11—7.27(8A,17A) Appeals and review.

7.27(1) Appeal by party. Any adversely affected party may appeal a proposed decision to the director
within 14 days after issuance of the proposed decision.

7.277(2) Review. The director may initiate review of a proposed decision on the director’s own motion
at any time within 21 days following the issuance of such a decision.

7.277(3) Notice of appeal. An appeal of a proposed decision is initiated by filing a timely notice
of appeal with the department. The notice of appeal must be signed by the appealing party or a
representative of that party and contain a certificate of service. The notice shall specify:

a. The parties initiating the appeal;

b.  The proposed decision or order appealed from;

c¢.  The specific findings or conclusions to which exception is taken and any other exceptions to
the decision or order;

d.  The relief sought; and

e.  The grounds for relief.

7.277(4) Requests to present additional evidence. A party may request the taking of additional
evidence only by establishing that the evidence is material, that good cause existed for the failure to
present the evidence at the hearing, and that the party has not waived the right to present the evidence.
A written request to present additional evidence must be filed with the notice of appeal or, by a
nonappealing party, within 14 days of service of the notice of appeal. The director may remand a case
to the presiding officer for further hearing. The director or director’s designee may preside at the taking
of additional evidence.

7.27(5) Scheduling. The department shall issue a schedule for consideration of the appeal.

7.277(6) Briefs and arguments. Unless otherwise ordered, within 20 days of the notice of appeal or
order for review, each appealing party may file exceptions and briefs. Within 14 days thereafter, any party
may file a responsive brief. Briefs shall cite any applicable legal authority and specify relevant portions
of the record in that proceeding. Written requests to present oral argument shall be filed with the briefs.
The director or director’s designee may resolve the appeal on the briefs or provide an opportunity for oral
argument. The director or director’s designee may shorten or extend the briefing period as appropriate.
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11—7.28(8A,17A) Applications for rehearing.

7.28(1) By whom filed. Any party to a contested case proceeding may file an application for rehearing
from a final order.

7.28(2) Content of application. The application for rehearing shall state on whose behalf it is filed,
the specific grounds for rehearing, and the relief sought. In addition, the application shall state whether
the applicant desires reconsideration of all or part of the department decision on the existing record and
whether, on the basis of the grounds enumerated in subrule 7.27(4), the applicant requests an opportunity
to submit additional evidence.

7.28(3) Time offiling. The application shall be filed with the department within 20 days after issuance
of the final decision.

7.28(4) Notice to other parties. A copy of the application shall be timely mailed by the applicant to
all parties of record not joining therein. If the application does not contain a certificate of service, the
department shall serve copies on all parties.

7.28(5) Disposition. Any application for a rehearing shall be deemed denied unless the department
grants the application within 20 days after its filing.

11—7.29(8A,17A) Stays of department actions.

7.29(1) When available.

a. Any party to a contested case proceeding may petition the department for a stay of an order
issued in that proceeding or for other temporary remedies, pending review by the department. The
petition shall be filed with the notice of appeal and shall state the reasons justifying a stay or other
temporary remedy. The director or director’s designee may rule on the stay or authorize the presiding
officer to do so.

b. Any party to a contested case proceeding may petition the department for a stay or other
temporary remedies pending judicial review of all or part of that proceeding. The petition shall state the
reasons justifying a stay or other temporary remedy.

7.29(2) When granted. In determining whether to grant a stay, the director, director’s designee, or
presiding officer shall consider factors listed in lowa Code section 17A.19(5) “c.”

7.29(3) Vacation. A stay may be vacated by the issuing authority upon application of the
department’s representative or any other party.

11—7.30(8A,17A) No factual dispute contested cases. If the parties agree that no dispute of material
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties
may present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties,
without necessity for the production of evidence at an evidentiary hearing. If such agreement is reached,
a jointly submitted schedule detailing the method and timetable for submission of the record, briefs and
oral argument should be submitted to the presiding officer for approval as soon as practicable. If the
parties cannot agree, any party may file and serve a motion for summary judgment pursuant to the rules
governing such motions.

11—7.31(8A,17A) Emergency adjudicative proceedings.

7.31(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate danger
to the public health, safety, or welfare and, consistent with the Constitution and other provisions of law,
the department may issue a written order in compliance with lowa Code section 17A.18 to suspend a
license in whole or in part, order the cessation of any continuing activity, order affirmative action, or take
other action within the jurisdiction of the department by emergency adjudicative order. Before issuing
an emergency adjudicative order, the department shall consider factors including, but not limited to, the
following:

a. Whether there has been a sufficient factual investigation to ensure that the department is
proceeding on the basis of reliable information;

b.  Whether the specific circumstances which pose immediate danger to the public health, safety
or welfare have been identified and determined to be continuing;
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c¢.  Whether the person required to comply with the emergency adjudicative order may continue to
engage in other activities without posing immediate danger to the public health, safety or welfare;

d.  Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety or welfare; and

e.  Whether the specific action contemplated by the department is necessary to avoid the immediate
danger.

7.31(2) Issuance of order.

a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and
policy reasons to justify the determination of an immediate danger in the department’s decision to take
immediate action.

b.  The written emergency adjudicative order shall be immediately delivered to persons who are
required to comply with the order by utilizing one or more of the following procedures:

(1) Personal delivery;

(2) Certified mail, return receipt requested, to the last address on file with the department;

(3) Certified mail to the last address on file with the department;

(4) First-class mail to the last address on file with the department; or

(5) Fax. Fax may be used as the sole method of delivery if the person required to comply with the
order has filed a written request that department orders be sent by fax and has provided a fax number for
that purpose.

c¢.  Tothe degree practicable, the department shall select the procedure for providing written notice
that best ensures prompt, reliable delivery.

7.31(3) Oral notice. Unless the written emergency adjudicative order is provided by personal
delivery on the same day that the order issues, the department shall make reasonable immediate efforts
to contact by telephone the persons who are required to comply with the order.

7.31(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the
department shall proceed as quickly as feasible to complete any proceedings that would be required if
the matter did not involve an immediate danger.

Issuance of a written emergency adjudicative order shall include notification of the date on which
department proceedings are scheduled for completion. After issuance of an emergency adjudicative
order, continuance of further department proceedings to a later date will be granted only in compelling
circumstances upon application in writing.

These rules are intended to implement lowa Code chapter 17A and lowa Code Supplement chapter
8A.

[Filed 4/22/04, Notice 3/17/04—published 5/12/04, effective 6/16/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
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CHAPTER 8
DECLARATORY ORDERS

11—8.1(17A) Petition for declaratory order. Any person may file a petition with the administrative
services department for a declaratory order as to the applicability to specified circumstances of a statute,
rule, or order within the primary jurisdiction of the Administrative Services Department, Hoover State
Office Building, Third Floor, Des Moines, lowa 50319, Attn: Legal Counsel. A petition is deemed filed
when it is received by that office. The administrative services department shall provide the petitioner
with a file-stamped copy of the petition if the petitioner provides the department an extra copy for this
purpose. The petition must be typewritten or legibly handwritten in ink and must substantially conform
to the following form:

ADMINISTRATIVE SERVICES DEPARTMENT

PETITION FOR

for a Declaratory Order on DECLARATORY ORDER

Petition by (Name of Petitioner)
(Cite the provisions of law involved).

The petition must provide the following information:

1. A clear and concise statement of all relevant facts on which the order is requested.

2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders,
whose applicability is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated clearly and concisely.

4. The answers to the questions desired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers.

5. The reasons for requesting the declaratory order and disclosure of the petitioner’s interest in the
outcome.

6. A statement indicating whether the petitioner is currently a party to another proceeding
involving the questions at issue and whether, to the petitioner’s knowledge, those questions have been
decided by, are pending determination by, or are under investigation by, any governmental entity.

7. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions presented in the petition.

8. Any request by petitioner for a meeting provided for by rule 8.7(17A).

The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative and a statement indicating the person to whom communications concerning the petition
should be directed.

11—8.2(17A) Notice of petition. Within 15 business days after receipt of a petition for a declaratory
order, the administrative services department shall give notice of the petition to all persons not served
by the petitioner pursuant to rule 8.6(17A) to whom notice is required by any provision of law. The
administrative services department may also give notice to any other persons deemed appropriate.

11—8.3(17A) Intervention.

8.3(1) Persons who qualify under any applicable provision of law as an intervenor and who file a
petition for intervention within 20 days of the filing of a petition for declaratory order and before the
30-day time for department action under rule 8.8(17A) shall be allowed to intervene in a proceeding for
a declaratory order.

8.3(2) Any person who files a petition for intervention at any time prior to the issuance of an order
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the department.

8.3(3) A petition for intervention shall be filed with the administrative services department. Such a
petition is deemed filed when it is received by the department. The administrative services department
will provide the petitioner with a file-stamped copy of the petition for intervention if the petitioner
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provides an extra copy for this purpose. A petition for intervention must be typewritten or legibly
handwritten in ink and must substantially conform to the following form:

ADMINISTRATIVE SERVICES DEPARTMENT
Petition by (Name of Original Petitioner) }

PETITION FOR
INTERVENTION

for a Declaratory Order on (Cite the
provisions of law cited in original
petition).

The petition for intervention must provide the following information:

1. Facts supporting the intervenor’s standing and qualifications for intervention.

2. The answers urged by the intervenor to the question or questions presented and a summary of
the reasons urged in support of those answers.

3. Reasons for requesting intervention and disclosure of the intervenor’s interest in the outcome.

4. A statement indicating whether the intervenor is currently a party to any proceeding involving
the questions at issue and whether, to the intervenor’s knowledge, those questions have been decided by,
are pending determination by, or are under investigation by, any governmental entity.

5. The names and addresses of any additional persons, or a description of any additional class of
persons, known by the intervenor to be affected by, or interested in, the questions presented.

6.  Whether the intervenor consents to be bound by the determination of the matters presented in
the declaratory order proceeding.

The petition must be dated and signed by the intervenor or the intervenor’s representative. It
must also include the name, mailing address, and telephone number of the intervenor and intervenor’s
representative, and a statement indicating the person to whom communications should be directed.

11—8.4(17A) Briefs. The petitioner or any intervenor may file a brief in support of the position urged.
The administrative services department may request a brief from the petitioner, any intervenor, or any
other person concerning the questions raised.

11—8.5(17A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be made
to the legal counsel for the Administrative Services Department, Hoover State Office Building, Third
Floor, Des Moines, Iowa 50319.

11—8.6(17A) Service and filing of petitions and other papers.

8.6(1) When service required. Except where otherwise provided by law, every petition for
declaratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory
order shall be served upon each of the parties of record to the proceeding, and on all other persons
identified in the petition for declaratory order or petition for intervention as affected by or interested in
the questions presented, simultaneously with their filing. The party filing a document is responsible for
service on all parties and other affected or interested persons.

8.6(2) Filing—when required. All petitions for declaratory orders, petitions for intervention,
briefs, or other papers in a proceeding for a declaratory order shall be filed with the Director’s Office,
Administrative Services Department, Hoover State Office Building, Third Floor, Des Moines, lowa
50319, Attn: Legal Counsel. All petitions, briefs, or other papers that are required to be served upon a
party shall be filed simultaneously with the department.

8.6(3) Method of service. Petitions for declaratory orders, petitions for intervention, and every
document relating to such petitions shall be served upon the department and each known party
simultaneously with their filing. The party filing a document is responsible for service on all parties.

Service upon a party represented by an attorney shall be made upon the attorney unless otherwise
ordered. Service is made by delivery or by mailing a copy to the person’s last-known address. Service
by mail is complete upon mailing, except where otherwise specifically provided by statute, rule, or order.

8.6(4) Filing—when made. Except where otherwise provided by law, a document is deemed filed at
the time it is delivered to the Director’s Office, Department of Administrative Services, Hoover State
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Office Building, Third Floor, Des Moines, lowa 50319; delivered to an established courier service for
immediate delivery to that office; or mailed by first-class mail or state interoffice mail to that office, so
long as there is proof of mailing.

8.6(5) Proof of mailing. Proof of mailing includes either: a legible United States Postal Service
postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantially
the following form:

I certify under penalty of perjury and pursuant to the laws of lowa that, on (date
of mailing), I mailed copies of (describe document) addressed to the (agency
office and address) and to the names and addresses of the parties listed below by
depositing the same in (a United States post office mailbox with correct postage
properly affixed or state interoffice mail).

(Date) (Signature)

11—8.7(17A) Consideration. Upon request by petitioner, the administrative services department shall
schedule a brief and informal meeting between the original petitioner, all intervenors, and the department
to discuss the questions raised. The administrative services department may solicit comments from
any person on the questions raised. Also, comments on the questions raised may be submitted to the
department by any person.

11—8.8(17A) Action on petition.

8.8(1) Within the time allowed by Iowa Code section 17A.9(5), after receipt of a petition for a
declaratory order, the department director or designee shall take action on the petition as required by
Towa Code section 17A.9(5).

8.8(2) The date of issuance of an order or of a refusal to issue an order shall be the date of mailing
of a decision or order, or date of delivery if service is by other means, unless another date is specified in
the order.

11—8.9(17A) Refusal to issue order.

8.9(1) The department shall not issue a declaratory order where prohibited by lowa Code section
17A.9(1), and may refuse to issue a declaratory order on some or all questions raised for the following
reasons:

a.  The petition does not substantially comply with the required form.

b.  The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved
or adversely affected by the failure of the administrative services department to issue an order.

c¢.  The administrative services department does not have jurisdiction over the questions presented
in the petition.

d.  The questions presented by the petition are also presented in a current rule making, contested
case, or other agency or judicial proceeding, that may definitively resolve them.

e.  The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

f The facts or questions presented in the petition are unclear, overbroad, insufficient, or otherwise
inappropriate as a basis upon which to issue an order.

g There is no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances.

h.  The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge
an agency decision already made.

i.  The petition requests a declaratory order that would necessarily determine the legal rights,
duties, or responsibilities of other persons who have not joined in the petition, intervened separately,
or filed a similar petition and whose position on the question presented may fairly be presumed to be
adverse to that of petitioner.
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j. The petitioner requests the administrative services department to determine whether a statute
is unconstitutional on its face or whether any of the other conditions under lowa Code section 17A.19
have been met.

k. The department will not issue declaratory orders on the following:

(1) Actuarial assumptions used or proposed to be used by the department;

(2) The impact of proposed legislation;

(3) Issues which require the disclosure of confidential information; or

(4) Items listed in 11—7.1(8A,17A).

8.9(2) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and
constitutes final agency action on the petition.

8.9(3) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing of
a new petition that seeks to eliminate the grounds for the refusal to issue an order.

11—8.10(17A) Contents of declaratory order—effective date. In addition to the order itself, a
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is
based, and the reasons for its conclusion.

A declaratory order is effective on the date of the issuance.

11—8.11(17A) Copies of orders. A copy of all orders issued in response to a petition for a declaratory
order shall be mailed promptly to the original petitioner and all intervenors.

11—8.12(17A) Effect of a declaratory order. A declaratory order has the same status and binding
effect as a final order issued in a contested case proceeding. It is binding on the administrative services
department, the petitioner, and any intervenors and is applicable only in circumstances where the relevant
facts and the law involved are indistinguishable from those on which the order was based. As to all other
persons, a declaratory order serves only as precedent and is not binding on the department. The issuance
of a declaratory order constitutes final agency action on the petition.

These rules are intended to implement Iowa Code chapter 17A and 2003 Iowa Code Supplement
chapter 8A.

[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 2/11/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
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CHAPTER 9
WAIVERS

11

9.1(17A,8A) Definitions.

“Department” or “DAS” means the department of administrative services authorized by 2003 Iowa
Code Supplement chapter SA.

“Director” means the director of the department of administrative services or the director’s designee.

“Person” means an individual, corporation, limited liability company, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, vendor, or any legal entity.

“Waiver or variance” means any action by the department that suspends in whole or in part the
requirements or provisions of a rule as applied to an identified person on the basis of the particular
circumstances of that person. For simplicity, the term “waiver” shall include both a “waiver” and a
“variance.”

11—9.2(17A,8A) Scope. This chapter outlines generally applicable standards and a uniform process for
the granting of individual waivers from rules adopted by the department in situations where no other
more specifically applicable law provides for waivers. To the extent another more specific provision of
law governs the issuance of a waiver from a particular rule, the more specific provision shall supersede
this chapter with respect to any waiver from that rule.

11—9.3(17A,8A) Applicability.

9.3(1) Department authority. The department may grant a waiver from a rule only if the department
has jurisdiction over the rule from which waiver is requested or has final decision-making authority
over a contested case in which a waiver is requested and the requested waiver is consistent with
applicable statutes, constitutional provisions, or other provisions of law. The department may not waive
requirements created or duties imposed by statute. Any waiver must be consistent with statute.

9.3(2) Interpretive rules. This chapter shall not apply to rules that merely define the meaning of a
statute or other provisions of law or precedent if the department does not possess delegated authority to
bind the courts to any extent with its definition.

11—9.4(17A,8A) Granting a waiver. In response to a petition completed pursuant to rule 9.6(17A,8A),
the director may, in the director’s sole discretion, issue an order waiving in whole or in part the
requirements of a rule.

9.4(1) Criteria for waiver or variance. A waiver may be granted if the director finds based on clear
and convincing evidence each of the following:

a.  The application of the rule would pose an undue hardship on the person for whom the waiver
is requested;

b.  The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any person;

c¢.  The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law; and

d.  Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested.

In determining whether a waiver should be granted, the director shall consider the public interest,
policies and legislative intent of the statute on which the rule is based. When the rule from which a waiver
or variance is sought establishes administrative deadlines, the director shall balance the special individual
circumstances of the petitioner with the overall goal of uniform treatment of all affected persons.

9.4(2) Special waiver or variance of rules not precluded. These rules shall not preclude the director
from granting waivers or variances in other contexts or on the basis of other standards if a statute or
other department rule authorizes the director to do so; the director deems it appropriate to do so; and
the director is not prohibited by state or federal statute, federal regulations, this rule, or any other rule
adopted under lowa Code chapter 17A from issuing such waivers.
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9.4(3) Procurement-related waiver or variance. The director may waive a rule or grant a variance
due to noncompliance with a stated requirement in a procurement, sale, or auction if the request meets
all of the following criteria:

a. The request is made prior to the issuance of a notice of intent to award a contract or the
finalization of a sale.

b. The waiver or variance will tend to promote competition rather than inhibit or reduce
competition.

c¢.  The waiver or variance will not materially alter the substantive contents of the offer, a response
to an invitation to bid or a response to a request for proposal.

d. The noncompliance with the stated requirement is correctable (if correction is necessary)
without materially or substantially altering the substantive contents of the offer, a response to an
invitation to bid or a response to a request for proposal.

e. No other person who submits an offer, a response to an invitation to bid or a response to a
request for proposals is materially or substantially harmed by the waiver or variance. A person shall not
be deemed to have been harmed if the waiver or variance merely increases competition.

/- Fundamental notions of good faith and fair dealing favor the issuance of a waiver or variance.

g The waiver or variance will not result in unreasonable delay in the procurement, sale or auction
and will not interfere with certainty or finality in the procurement, sale or auction.

If the stated terms of the procurement, sale or auction permit or authorize waiver or variance from
the stated terms, the director may waive or vary the stated terms without regard to subrule 9.4(1).

9.4(4) Special waiver or variance not permitted. The compensation rates for publication in a
newspaper for any notice, order or citation or other publication required or allowed by law as determined
by the state printing administrator pursuant to lowa Code section 618.11 shall not be waived or varied.
The procedure established in this chapter does not apply to waiver or variance of contractual terms or
conditions; contracts shall be waived or varied only upon their own terms. These rules do not apply to
the Terrace Hill commission established in 2003 Towa Acts, chapter 145, section 41, or rules adopted
by the commission unless these rules are adopted by the Terrace Hill commission.

11—9.5(17A,8A) Filing of petition for waiver. Any person may file with the department a petition
requesting a waiver, in whole or in part, of a rule of the department on the ground that the application of
the rule to the particular circumstances of that person would qualify for a waiver.

A petition for a waiver must be submitted in writing to the lowa Department of Administrative
Services, Office of the Director, Hoover State Office Building, Third Floor, Des Moines, lowa
50319-0104, Attention: Legal Counsel. Requests for waiver may be delivered, mailed, sent by facsimile
transmission or by other electronic means reasonably calculated to reach the intended recipient.

9.5(1) Appeals. 1f the petition relates to a pending appeal or contested case, a copy of the petition
shall also be filed in the appeal proceeding or contested case using the caption of the appeal or contested
case.

9.5(2) Other. If the petition does not relate to an appeal or contested case, the petition will be
submitted to the department’s legal counsel.

11—9.6(17A,8A) Content of petition. A petition for waiver or variance shall include the following
information where applicable and known to the requester:

1. The name, address, and telephone number of the entity or person for whom a waiver is being
requested, and the case number of any related pending appeal or contested case.

2. A description and citation of the specific rule (and the stated requirement in a procurement,
auction or sale) from which a waiver is requested.

3. The specific waiver requested, including the precise scope and duration, and any alternative
means or other condition or modification proposed to achieve the purposes of the rule.

4. The relevant facts that the petitioner believes would justify a waiver under each of the four
criteria described in subrule 9.4(1) or the criteria in subrule 9.4(3) if the request relates to a procurement,
sale or auction. This statement shall include a signed statement from the petitioner attesting to the
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accuracy of the facts provided in the petition, and a statement of reasons that the petitioner believes
will justify the waiver.

5. A history of any prior contacts between the department and the petitioner relating to the activity
that is the subject of the requested waiver including, but not limited to, a list or description of prior notices,
investigative reports, advice, negotiations, consultations or conferences, a description of contested case
hearings relating to the activity within the past five years, and penalties relating to the proposed waiver.

6. Any information known to the requester regarding the department’s treatment of similar cases.

7. The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question, or which might be affected by the granting of a waiver.

8.  The name, address, and telephone number of any entity or person who would be adversely
affected by the granting of a petition, if reasonably known to the petitioner.

9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

10. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the department with information relevant to the waiver or variance.

11—9.7(17A,8A) Additional information. Prior to issuing an order granting or denying a waiver,
the department may request additional information from the petitioner relative to the petition and
surrounding circumstances. If the petition was not filed in conjunction with an appeal, the director may,
on the director’s own motion or at the petitioner’s request, schedule a telephonic, ICN, or in-person
meeting between the petitioner and the director.

11—9.8(17A,8A) Notice. The department shall acknowledge the receipt of a petition by written means
reasonably calculated to reach the petitioner or designee. The department shall ensure that, within 30
days of the receipt of the petition, notice and a concise summary of the content of the petition have been
provided to all persons to whom notice is required by any provision of law. In addition, the department
may give notice to other persons.

To accomplish this notice provision, the department may require the petitioner to serve the notice
on all persons to whom notice is required by any provision of law and provide a written statement to the
department attesting that notice has been provided.

11—9.9(17A,8A) Hearing procedures. The provisions of lowa Code sections 17A.10 to 17A.18A
regarding contested case hearings shall apply in three situations: (1) to any petition for a waiver or
variance of rule filed within a contested case; (2) when the director so provides by rule or order; or
(3) when a statute so requires. Prior to issuing an order granting or denying a proposed waiver, the
department shall determine whether or not the facts alleged in the proposed waiver are accurate and
complete.

11—9.10(17A,8A) Ruling. An order granting or denying a waiver or variance shall be in writing and
shall contain a reference to the particular person and rule or portion thereof to which the order pertains,
a statement of the relevant facts and reasons upon which the action is based, and a description of the
precise scope (including any conditions) and duration of the waiver if one is issued.

9.10(1) Director discretion. The final decision on whether the circumstances justify the granting of
a waiver shall be made at the sole discretion of the director, upon consideration of all relevant factors.
Each petition for waiver shall be evaluated by the director based on the unique, individual circumstances
set out in the petition.

9.10(2) Burden of persuasion. If the petition for waiver is based on a request pursuant to subrule
9.4(1), the burden of persuasion rests with the petitioner to demonstrate by clear and convincing evidence
that the director should exercise discretion to grant a waiver from a department rule.

9.10(3) Narrowly tailored exception. A waiver, if granted, shall provide the narrowest exception
possible to the provisions of a rule.
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9.10(4) Administrative deadlines. When the rule from which a waiver or variance is sought
establishes administrative deadlines, the director shall balance the special individual circumstances of
the petitioner with the overall goal of uniform treatment of all affected persons.

9.10(5) Conditions. The director may place any condition on the waiver that the director finds
desirable to protect the public health, safety, and welfare or other such reasonable conditions as are
appropriate to achieve the objectives of the particular rule in question through alternative means.

9.10(6) Time period of waiver. A waiver shall not be permanent unless the petitioner can show that
a temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic right
to renewal. At the sole discretion of the director, a waiver may be renewed if the director finds that
grounds for a waiver continue to exist.

9.10(7) Time for ruling. The director shall grant or deny a petition for a waiver or variance as soon
as practicable but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees to a
later date or the department, specifying good cause, extends this time period with respect to a particular
petition for an additional 30 days. However, if a petition is filed in an appeal, the director shall grant or
deny the petition no later than the time at which the final decision in that appeal is issued.

9.10(8) When deemed denied. Failure of the director to grant or deny a petition within the required
time period shall be deemed a denial of that petition by the director. However, the director shall remain
responsible for issuing an order denying a waiver.

9.10(9) Service of order. Within seven days of its issuance, any order issued under this chapter shall
be transmitted to the petitioner or the person to whom the order pertains, and to any other person entitled
to such notice by any provision of law.

11—9.11(17A,8A) Public availability. All orders granting or denying a waiver petition shall be indexed,
filed, and available for public inspection as provided in lowa Code section 17A.3. Petitions for a waiver
and orders granting or denying a waiver petition are public records under Iowa Code chapter 22. Some
petitions or orders may contain information the department is authorized or required to keep confidential.
The director may accordingly redact confidential information from petitions or orders prior to public
mspection.

11—9.12(17A,8A) Rules from which the department shall not grant waivers. The department shall
not grant waivers from the following rules:

1.  Rules regarding the taxability of pension, tax-sheltered annuity, deferred compensation, or
health and dependent care benefits under the Internal Revenue Code or the lowa Code and rules adopted
thereunder.

2. Rules governing separations, disciplinary actions and reductions in force under 11—Chapter
60 and grievances and appeals under 11—Chapter 61 (except as permitted by statute and applicable
department rules).

11—9.13(17A,8A) Summary reports. Semiannually, the director shall prepare a summary report
identifying the rules for which a waiver has been granted or denied, the number of times a waiver was
granted or denied for each rule, a citation to the statutory provisions implemented by these rules, and
a general summary of the reasons justifying the director’s actions on waiver requests. If practicable,
the report shall detail the extent to which the granting of a waiver has affected the general applicability
of the rule itself. Copies of this report shall be available for public inspection and shall be provided
semiannually to the administrative rules coordinator and the administrative rules review committee.

11—9.14(17A,8A) Cancellation of a waiver. A waiver issued by the director pursuant to this chapter
may be withdrawn, canceled, or modified if, after appropriate notice and hearing, the director issues an
order finding any of the following:

1. The petitioner or the person who was the subject of the waiver order withheld or misrepresented
the material facts relevant to the propriety or desirability of the waiver;
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2. The alternative means for ensuring that the public health, safety and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or
3. The subject of the waiver order has failed to comply with all conditions contained in the order.

11—9.15(17A,8A) Violations. Violation of a condition in a waiver order shall be treated as a violation
of the particular rule for which the waiver was granted. As a result, the recipient of a waiver under this
chapter who violates a condition of the waiver may be subject to the same remedies or penalties as a
person who violates the rule at issue.

11—9.16(17A,8A) Defense. After the director issues an order granting a waiver, the order is a defense
within its terms and the specific facts indicated therein for the person to whom the order pertains in any
proceeding in which the rule in question is sought to be invoked.

11—9.17(17A,8A) Judicial review. Judicial review of the department’s decision to grant or deny a
waiver petition may be taken in accordance with lowa Code chapter 17A.
These rules are intended to implement lowa Code section 17A.9A and 2003 Iowa Code Supplement
chapter 8A.
[Filed 12/17/03, Notice 11/12/03—published 1/7/04, effective 2/11/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed 3/23/05, Notice 2/16/05—published 4/13/05, effective 5/18/05]
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CHAPTERS 11 to 19
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TITLE 1I
INFORMATION TECHNOLOGY

CHAPTER 20
INFORMATION TECHNOLOGY GOVERNANCE

11—20.1(81GA,ch90) General provisions.

20.1(1) Establishment. The technology governance board is established within the department of
administrative services by 2005 Iowa Acts, chapter 90.

20.1(2) Mission. The mission of the technology governance board is to set priorities for statewide
technology investments and initiatives and to assist the department of management and the state’s chief
information officer in developing a statewide information technology budget. The budget shall reflect
the total information technology spending of the executive branch, resulting in better decision making
and financial investment performance reporting.

11—20.2(81GA,ch90) Definitions. For the purpose of this chapter, the following definitions apply:
“Agency” or “state agency” means a participating agency as defined in lowa Code section 8A.201.
“Board” means the technology governance board.
“Department” means the department of administrative services, including the information
technology enterprise.
“Director” means the director of the department of administrative services.
“lowAccess advisory council” means the council established pursuant to lowa Code section 8A.221.
“Large agency” means a state agency with more than 700 full-time, year-round employees.
“Medium-sized agency” means a state agency with 70 or more full-time, year-round employees, but
not more than 700 full-time, year-round employees.
“Small agency” means a state agency with less than 70 full-time, year-round employees.

11—20.3(81GA,ch90) Membership of the board.

20.3(1) Composition. The technology governance board is composed of ten members as follows:

a. The director.

b.  The director of the department of management, or the designee of the director of the department
of management.

c¢.  Eight members appointed by the governor as follows:

(1) Three representatives from large agencies.

(2) Two representatives from medium-sized agencies.

(3) One representative from a small agency.

(4) Two public members who are knowledgeable and have experience in information technology
matters.

d. A director, deputy director, chief financial officer or the equivalent is preferred as an appointed
representative for each of the agency categories of membership pursuant to paragraph “c.”

e. Appointments of public members to the board are subject to lowa Code sections 69.16 and
69.16A governing balance in political affiliation and gender of members of appointed boards.

20.3(2) Length of term. Members appointed to the board pursuant to paragraph 20.3(1)“c” shall
serve two-year fixed terms.

a. Initial member terms. In order to stagger terms of board members so that one-half of the terms
expire each year, four of the eight members appointed by the governor shall serve initial terms of no
longer than one year. Designation of which members are appointed to the initial staggered terms shall
be at the discretion of the governor.

b.  Agency member terms. Terms of the agency members appointed pursuant to paragraph
20.3(1)“c” shall expire on April 30 of the last year of the member’s term. New terms shall begin on
May 1.
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¢.  Public member terms. The public members of the board are subject to lowa Code section 69.19,
requiring senate confirmation and terms that expire on April 30 of the year of term expiration. New terms
of the public members shall begin on May 1.

11—20.4(81GA,ch90) Compensation of members.

20.4(1) A member shall be reimbursed for actual and necessary expenses incurred in performance
of the member’s duties.

20.4(2) Public members appointed by the governor may be eligible to receive compensation as
provided in Iowa Code section 7E.6.

11—20.5(8A) Officers of the board. The technology governance board annually shall elect a
chairperson and a vice chairperson from among the members of the board, by majority vote, to serve
one-year terms.

11—20.6(81GA,ch90) Meetings of the board.

20.6(1) Meetings of the board shall be held at the call of the chairperson or at the request of three
members. However, the board shall meet no less than monthly for the one-year period following the
appointment of all members.

20.6(2) A majority of the members of the board shall constitute a quorum.

20.6(3) Meetings of the board are subject to the open meetings provisions of lowa Code section 21.3.

11—20.7(81GA,ch90) Correspondence and communications. The office of the technology
governance board is maintained in the office of the department of administrative services.
Correspondence and communications to the board shall be directed in care of the lowa Department of
Administrative Services, Information Technology Enterprise, Hoover State Office Building, Level B,
Des Moines, Iowa 50319.

11—20.8(81GA,ch90) Powers and duties of the board.

20.8(1) Spending and savings report. On an annual basis, the board shall prepare a report to the
governor, the department of management, and the general assembly regarding the total spending on
technology for the previous fiscal year, the total amount appropriated for the current fiscal year, and an
estimate of the amount to be requested for the succeeding fiscal year for all agencies. The report shall
include a five-year projection of technology cost savings, an accounting of the level of technology cost
savings for the current fiscal year, and a comparison of the level of technology cost savings for the current
fiscal year with that of the previous fiscal year. This report shall be filed as soon as possible after the
close of a fiscal year, and by no later than the second Monday of January of each year.

20.8(2) Budget and accounts. The board shall work with the department of management and the
state accounting enterprise of the department, pursuant to lowa Code section 8A.502, to maintain the
relevancy of the central budget and proprietary control accounts of the general fund of the state and
special funds to information technology, as those terms are defined in Iowa Code section 8.2.

20.8(3) Rules. The board shall develop and approve administrative rules governing the activities of
the board to be adopted under the department’s name.

20.8(4) Standards. In conjunction with the department, the board shall develop and adopt standards
with respect to procurement of information technology that shall be applicable to all agencies.

20.8(5) Service and initiative recommendations. The board shall make recommendations to the
department regarding all of the following:

a. Technology utility services to be implemented by the department or other agencies.

b.  Improvements to information technology service levels and modifications to the business
continuity plan for information technology operations developed by the department pursuant to Iowa
Code section 8A.202 for agencies, and to maximize the value of information technology investments
by the state.

¢.  Information technology initiatives for the executive branch.
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20.8(6) Fees for electronic access. The board shall review fee proposals for value-added services
from state agencies and other governmental entities that have been recommended to the board by the
IOWAccess advisory council. The board shall also perform or cause to have performed periodic audits
of approved fees. If at any time the findings from an audit cause the board to reconsider its approval
of a fee, the board shall within five business days notify the IOWAccess advisory council and the
state agency of its reconsideration of the fee and request the agency to resubmit the adjusted fee to
the IOWAccess advisory council for the council's recommendation. In establishing and auditing the
fees for value-added services, the board shall consider the reasonable costs of creating and organizing
government information into a gateway for one-stop electronic access to government information and
transactions, whether federal, state, or local. The board shall submit decisions regarding fees to the
department of management and to the legislative services agency.

20.8(7) Advisory groups. The board shall designate advisory groups as appropriate to assist the board
in all of the following:

a. Development and adoption of an executive branch strategic technology plan.

b.  Annual review of technology operating expenses and capital investment budgets of agencies
by October 1 for the following fiscal year, and development of technology costs savings projections,
accountings, and comparison.

c¢.  Quarterly review of requested modifications to information technology budgets of agencies due
to funding changes.

d.  Review and approval of all requests for proposals having an information technology component
prior to issuance for all information technology devices, hardware acquisitions, information technology
services, software development projects, and information technology outsourcing for agencies that
exceed the greater of a total cost of $50,000 or a total involvement of 750 agency staff hours.

e. Development of a plan and process to improve service levels and continuity of business
operations, and to maximize the value of information technology investments.

/- Formation of internal teams to address cost-savings initiatives, including consolidation of
information technology and related functions among agencies, as enacted by the technology governance
board.

g.  Development of information technology standards.

h.  Development of rules, processes, and procedures for implementation of aggregate purchasing
among agencies.

These rules are intended to implement 2005 Iowa Acts, chapter 90.

[Filed 12/29/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]
[Filed 10/12/08, Notice 7/30/08—published 11/5/08, effective 12/10/08]
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CHAPTERS 21 to 24
Reserved
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CHAPTER 25

INFORMATION TECHNOLOGY OPERATIONAL STANDARDS
[Prior to 1/21/04, see 471—Ch 12]

11—25.1(8A) Definitions. As used in this chapter:

“Information technology” means computing and electronics applications used to process and
distribute information in digital and other forms and includes information technology devices and
information technology services.

“Information technology device” means equipment or associated software, including programs,
languages, procedures, or associated documentation, used in operating the equipment which is designed
for utilizing information stored in an electronic format. “Information technology device” includes but is
not limited to computer systems, computer networks, and equipment used for input, output, processing,
storage, display, scanning, and printing.

“Information technology services” means services designed to do any of the following:

Provide functions, maintenance, and support of information technology devices.
Provide services including, but not limited to, any of the following:
Computer systems application development and maintenance.

Systems integration and interoperability.

Operating systems maintenance and design.

Computer systems programming.

Computer systems software support.

Planning and security relating to information technology devices.

Data management consultation.

Information technology education and consulting.

Information technology planning and standards.

Establishment of local area network and workstation management standards.

“Nonparticipating entity” means the office of the governor or the office of an elective constitutional
or statutory officer.

“Operational standards” means information technology standards, including but not limited to
system design, system integration, specifications, requirements, processes or initiatives that foster
compatibility, interoperability, connectivity, and use of information technology devices and services
among participating agencies. Operational standards specify:

1. The performance that is required to be acceptable in accordance with specific operational
criteria.

2. The technological features with which information technology products or services must
comply to ensure compatibility, interoperability or connectivity among state agencies.

“Participating agency” means all executive branch agencies except those listed in lowa Code section
8A.201(4), or as otherwise provided by law.

“Technology governance board” means the board established by 2005 Iowa Acts, chapter 90, section

e 0o 0600000 0 0 O —

3.

11—25.2(8A) Authority and purpose.

25.2(1) The department is required to develop, in consultation with the technology governance
board, and implement information technology operational standards through a process as set forth in
this chapter. It is the intent of the general assembly that information technology standards be established
for the purpose of guiding the procurement of information technology by all participating agencies.

25.2(2) The goal of the department is to develop and implement effective and efficient strategies
for the use and provision of information technology for participating agencies and other governmental
entities.
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11—25.3(8A) Application of standards to participating agencies. Operational standards established
by the department, unless waived pursuant to rule 25.6(8A), shall apply to all information technology
participating agencies.

11—25.4(8A) Application of standards to nonparticipating entities.

25.4(1) Nonparticipating entities are required to consult with the department prior to procuring
information technology.

25.4(2) Nonparticipating entities are also required to consider the operational standards
recommended to agencies by the department.

25.4(3) Upon the decision by a nonparticipating entity regarding acquisition of information
technology, the entity shall provide a written report to the department.

11—25.5(8A) Development of operational standards.

25.5(1) Recommendation of operational standards. The department and the technology governance
board shall develop recommended information technology operational standards that shall be subject to
consideration through the public input process established pursuant to rule 25.7(8A).

25.5(2) Implementation of operational standards. The department and the technology governance
board shall jointly approve information technology standards which are applicable to information
technology operations by participating agencies, including but not limited to system design and systems
integration and interoperability pursuant to Iowa Code section 8A.202. The director is charged with
prescribing and adopting information technology operational standards.

25.5(3) Requirement for operational standards. Operational standards shall be developed regarding
information technology issues that affect multiple participating agencies. Examples of situations where
establishing an operational standard would result in potential advantage to the state include, but are not
limited to:

a. Promoting knowledge transfer and reducing learning curves for new technology solutions,

b.  Protecting and securing the state’s information technology infrastructure and data,

¢.  Reducing the resources applied to technology solutions,

d.  Streamlining the state’s common information technology systems and infrastructure,

e.  Streamlining the delivery of information or services by promoting consistency in the handling,
collection, transport, or storage of data and information, or

f- Promoting potential short- or long-term cost savings or cost avoidance.

25.5(4) Basis for operational standards. Operational standards may be based on any of the
following:

a.  Best practice guidelines. Standards based on best practice guidelines means that a case study
or analysis is used to provide a benchmark for good business and information technology practices in
achieving a desired result. The analysis or case study highlights one or several proposed products,
technology fields, analytical methodologies or information technology solutions which constitute a good
approach for other entities pursuing similar solutions. Best practice guidelines are intended to:

(1) Be informational,

(2) Facilitate knowledge transfer, and

(3) Shorten the learning curve for other entities addressing common technology issues.

b.  Policy. Standards based on policy means that the operational standards are based on a
description of required or prohibited courses of action or behavior with respect to the acquisition,
deployment, implementation, or use of information technology resources.

¢.  Procedure. Standards based on procedure means that the operational standards are based on a
set of administrative instructions for implementation of a policy or standards specifications.

d.  Standards specifications. Standards based on specifications means that the operational
standards are based on a description of specific required technical approaches, solutions, methodologies,
products or protocols which must be adhered to in the design, development, implementation or
upgrade of systems architecture, including hardware, software and services, and a description of those
prohibited. Standards are intended to establish uniformity in common technology infrastructures,
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applications, processes or data. Standards may be developed as a subset of, and within the context of,
a broader technology policy. Standards may define or limit the tools, proprietary product offerings or
technical solutions which may be used, developed or deployed by state government entities subject to
compliance with the operational standards specifications.

25.5(5) Goals for information technology standards. The underlying purpose of operational
standards involving information technology shall be one or more of the following:

a. To promote consistency in the automation of systems;

b.  To eliminate duplicative development efforts;

c¢.  To ensure continuity of ongoing state operations;

d.  To promote administrative efficiencies relating to development and maintenance of systems;

e. To enable the state to realize its full purchasing power from the use of a statewide, enterprise
approach to the selection of technology solutions; and

f To enhance security of systems and protection of personal information.

25.5(6) Evaluating compliance with operational standards. In evaluating compliance with
operational standards, the technology governance board shall consider the following criteria:

a. Current technology. A proposed technology solution should be consistent with the statewide
technology direction.

(1) A proposed technology solution should promote the goals set forth in subrule 25.5(5).

(2) A proposed technology solution should be current and reflect industry trends or best practice
guidelines.

(3) A proposed technology solution should offer potential for a long life cycle, minimizing the risk
of technological obsolescence.

b.  Existing technology deployments. When state government entities have already made an
investment in the proposed technology solution, the following issues shall be considered:

(1) The size and scope of existing deployments of the technology solution among state government
entities (the installed base).

(2) Current fiscal investment associated with the installed base.

(3) Acquisition, development and deployment time frames associated with developing the installed
base.

¢.  Maintenance of ongoing business operations. The proposed technology solution should
enhance the ability of state government entities to maintain ongoing business operations.

d.  Impact on state resources. Considerations regarding state resources include the following:

(1) Administrative and fiscal resources required to implement the proposed technology solution.

(2) Deployment time frame to implement the proposed technology solution.

(3) The potential for cost savings or cost avoidance.

25.5(7) Effective date of operational standards. Operational standards are effective 24 hours after
the time of final posting unless otherwise specified.

11—25.6(8A) Waivers of operational standards. Participating agencies may apply directly to the
department for a waiver of a current or proposed standard. The director, upon the written request of
a participating agency and for good cause shown, may grant a waiver from a requirement otherwise
applicable to a participating agency relating to an information technology standard established by the
department.

11—25.7(8A) Review of operational standards by the public and period of public comment.

25.7(1) Interested members of the public may participate in the process of establishing standards by
providing written comments to the Enterprise IT Standards Coordinator, Department of Administrative
Services, Information Technology Enterprise, Hoover State Office Building, Level B, Des Moines, lowa
50319. Comments will be accepted for a period of ten days after the initial posting of the standard by
the department on the department’s Web site at http://das.ite.iowa.gov/standards/index.html.

25.7(2) Interested members of the public may inquire about standards currently being considered for
recommendation by writing to the Enterprise IT Standards Coordinator, Department of Administrative
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Services, Information Technology Enterprise, Hoover State Office Building, Level B, Des Moines, lowa
50319; or by accessing the department’s Web site at http://das.ite.iowa.gov/standards/index.html.

11—25.8(17A) Petition to initiate review of operational standards. Any interested member of the
public may petition the department for review of an existing or recommended standard by filing a written
or electronic request with the department. The director may grant the petition if the director determines
that the petition has merit. If the petitioner does not receive a response within 30 days of receipt of
petition by the department, the petitioner may deem the petition denied.

11—25.9(8A) Adoption of enterprise operational standards. Information technology operational
standards shall be approved by the technology governance board (board). Once approved, standards
shall be posted for public comment for ten days on the department of administrative services,
information technology enterprise standards Web site pursuant to rule 11—25.7(8A). All comments
shall be provided to the board. The board shall determine if an operational standard should be adopted
as originally written or be modified as a result of public comment. Modified standards shall be returned
to the board for final approval before adoption.

Operational standards approved by the board shall be adopted by posting on the department of
administrative services, information technology enterprise standards Web site and notifying affected
agencies of the standard and the effective date.

11—25.10 Reserved.

11—25.11(8A) Assessment and enforcement of security operational standards. The director shall
designate a state chief information security officer for the department who is responsible for assessment
of information security standards adopted by the technology governance board. The chief information
security officer, or designee, shall assess compliance with security standards and seek recommendations
for enforcement from the board when agencies are found to be noncompliant.

25.11(1) Requests for additional time to comply with security standards. An agency may request
additional time to comply with adopted security standards by sending a written request to the chief
information security officer. The written request must include the reason for the request, a description
of what the agency will do to achieve compliance, and a time line for achieving compliance. The chief
information security officer, or designee, shall approve or deny the request in writing to the agency
within 15 calendar days of receipt of the request. The agency may modify and resubmit the request
within 30 calendar days of receipt of notification of the decision. The chief information security officer
shall approve or deny the resubmitted request in writing to the agency within 15 calendar days of receipt
of notification. If the resubmitted request is denied, the agency may request review by the board at its
next regularly scheduled meeting.

25.11(2) Requests for a variance in security standards. An agency may request a variance in the
application of operational standards for security by sending a written request to the chief information
security officer. A variance allows the agency to implement security measures different from the standard
if the different measures, as determined by the chief information security officer, provide an equal or
greater balance between security and service delivery. The written request must explain any change in
risk to information technology resources within the agency and to resources managed by others which
would result from the variance. Within 30 calendar days of receipt of the request for variance, the chief
information security officer, or designee, shall approve, deny or propose an alternative to the request
in writing to the agency. The agency may request review by the board at its next regularly scheduled
meeting.

25.11(3) Compliance assessments. The chief information security officer shall periodically assess
agency compliance with security standards. Agencies shall provide appropriate access and assistance to
complete the assessments. Agencies may request the acceptance of results of like assessments conducted
by third parties in lieu of an assessment by the chief information security officer.
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25.11(4) Determination of noncompliance. If the chief information security officer determines
that the agency is noncompliant, the chief information security officer shall send to the director of the
noncompliant agency, the director and the board written notification of the finding and the steps that
the agency must take to become compliant. Within 30 calendar days of receipt of the noncompliance
notification, the agency shall submit to the chief information security officer a written plan describing
the actions the agency will take to achieve compliance or submit a written request for a variance from
the standard pursuant to subrule 25.11(2). Within 15 calendar days of receipt of the agency’s plan or
request for variance, the chief information security officer, or designee, shall approve, deny or propose
an alternative to the request in writing to the agency. The agency may request review by the board at its
next regularly scheduled meeting.

25.11(5) Remedies. When an agency is determined to be noncompliant by the chief information
security officer, or designee, and all requests for review by the board have been exhausted, the chief
information security officer may seek enforcement recommendations from the board for action by the
director.

The board’s recommendations shall reduce risk to acceptable levels and include considerations
for cost and impact on service delivery. When other measures do not reduce risk to an acceptable
level, the board may recommend the disconnection of all shared services, including access to shared
data, until compliance is achieved or a remediation plan for achieving compliance is approved by the
board. If the noncompliant agency is unable to implement the recommended remediation plan and the
board determines that the noncompliance continues to represent an unacceptable risk to state resources,
the board may submit to the governor a written recommendation for the department’s information
technology enterprise to assume responsibility for the management of the noncompliant agency’s
information technology systems. The noncompliant agency shall reimburse the information technology
enterprise for services at the published rates.

25.11(6) Emergency remediation. When an information technology incident is determined by the
chief information security officer to be a threat to critical state information resources or information
resources outside state government, the director, the chief operating officer of the department’s
information technology enterprise, or a designee will request the immediate shutdown or disconnection
of the agency technology services that are contributing to the threat. If the agency does not immediately
comply, the information technology enterprise, lowa communications network or other body may
disconnect the agency from all shared services. The agency will be reconnected to shared services when
the chief information security officer determines there is no longer a critical threat.

These rules are intended to implement 2003 Iowa Code Supplement chapter 8A.

[Filed 8/21/01, Notice 5/30/01—published 9/19/01, effective 10/24/01]
[Filed 12/31/03, Notice 11/26/03—published 1/21/04, effective 2/25/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed 12/29/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]
[Filed 10/4/06, Notice 8/30/06—published 10/25/06, effective 11/29/06]°
[Filed 10/12/08, Notice 7/30/08—published 11/5/08, effective 12/10/08]

[Filed without Notice 12/17/08—published 1/14/09, effective 2/18/09]

®  Two or more ARCs
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CHAPTER 26

INFORMATION TECHNOLOGY DEVELOPMENT STRATEGIES AND ACTIVITIES
[Prior to 1/21/04, see 471—Ch 15]

11—26.1(8A) Development strategies and activities. The department shall establish and implement
strategies that will foster the development and application of information technology, electronic
commerce, electronic government and Internet applications across participating agencies and in
cooperation with other governmental entities and the private sector. Such strategies shall include, but
not be limited to, developing public and private relationships to supplement existing resources and
comprehensively meet the information technology needs of the state.

11—26.2(8A) Partnerships with public or private entities. The department may enter into
partnerships, relationships, agreements, or other arrangements with public or private entities in order
to obtain assistance, supplement existing resources and generate revenue in support of information
technology development strategies and activities. Such partnerships, relationships, agreements, or other
arrangements may involve, without limitation, the following:

26.2(1) The evaluation and development of information technology.

26.2(2) The establishment of pilot projects to develop prototype applications.

26.2(3) The joint sharing of information technology.

26.2(4) The provision or sale of sponsorships or other promotional activities on lowAccess or state
Web sites.

26.2(5) The purchase, lease, licensing, disposal, or other procurement or disposition of information
technology.

26.2(6) The obtainment of legal protection necessary to secure or enforce a right to or an interest in
data processing software, consistent with Iowa Code section 22.3A.

26.2(7) The sale or distribution, marketing or licensing of data processing software, consistent with
Iowa Code section 22.3A.

11—26.3(8A) Web-based sponsorships and promotional activities.

26.3(1) Agreements. The department may enter into agreements with public or private entities to
provide for sponsorships or other promotional activities on eligible state Web sites in order to generate
revenue or other advantages for the state. These agreements are limited in scope to solely those
relationships by which an entity sponsors a Web site and are not intended to extend to public-private
marketing partnerships which may be legally entered into outside the scope of this rule.

26.3(2) Policies and procedures. Prior to placing any sponsorships on state Web sites, the
department and the information technology council shall consult with the lowAccess advisory council
to develop and publish written policies and procedures that will apply to all sponsorships and other
promotional content appearing on state Web sites.

26.3(3) Deposit and use of revenues. All revenues received as a result of any Web-based sponsorship
or promotional activity shall be deposited in the lowAccess revolving fund to be administered by the
department. All funds received from each individual department or entity sponsorship activity shall be
earmarked for that particular department and then shall be dedicated for that particular department’s
technology needs consistent with 2003 Iowa Code Supplement section 8A.224.

26.3(4) No endorsement by the state. The appearance on a state Web site of any sponsorship or
other promotion with respect to a product or service produced, provided or offered by a person or entity
unaffiliated with the state shall not be construed as the state’s endorsement, acceptance or approval of,
or a representation or warranty with respect to (a) such product or service, or (b) the content, accuracy
or method of sponsoring or promoting such product or service.

11—26.4(8A) Scope of applicability.
26.4(1) Nothing in this rule shall be interpreted to violate lowa Code sections 99E.10 and 99E.20.
26.4(2) Agencies choosing to participate in any Web-based sponsorship activity shall be able to
participate in the decisions surrounding their participation.
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26.4(3) Entities which do not fall under the authority of 2003 Iowa Code Supplement chapter 8A
may agree to partner with the department to participate in Web-based sponsorship activities. Moneys
received as a result of these agreements shall be administered in the same manner as those administered
under 26.3(3).

These rules are intended to implement 2003 Iowa Code Supplement chapter 8A.

[Filed 5/11/01, Notice 4/4/01—published 5/30/01, effective 7/4/01]
[Filed 12/31/03, Notice 11/26/03—published 1/21/04, effective 2/25/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
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CHAPTERS 27 to 39
Reserved

TITLE III
STATE ACCOUNTING
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CHAPTER 40
OFFSET OF DEBTS OWED STATE AGENCIES

11

40.1(8A) Definitions. For the purposes of this chapter, the following definitions shall govern:

“Claim” means a liquidated sum due, owing, and payable to a debtor from a public agency.

“Collection entity” means the department of administrative services and any other public agency
that maintains a separate accounting system, elects to establish a debt collection setoff procedure for
collection of debts owed to the public agency, and participates in the department of administrative
services’ offset program.

“Debtor” means any person owing a debt to a public agency.

“Department” means the lowa department of administrative services.

“Director” means the director of the lowa department of administrative services or the director’s
designee.

“Judicial branch” means the same as that set forth in lowa Code section 602.1102.

“Liability” or “debt” means a “qualifying debt” as defined in Iowa Code section 8A.504(1)“c” or
any liquidated sum due, owing, and payable by a debtor to a public agency. Such liquidated sum may be
accrued through contract, subrogation, tort, operation of law, or any legal theory regardless of whether
there is an outstanding judgment for that sum.

“Liability owed to a court” or “debt owed to a court” means any liquidated sum due, owing, and
payable to any clerk of the Iowa district court including, but not limited to, “court debt” as defined in
Iowa Code section 602.8107(1) which remains unpaid 30 or more days after the date the court debt was
due.

“Liquidated” means that the amount of the claim or debt is definite, determined, and fixed by
agreement of the parties, by operation of law, or through court or administrative proceedings.

“Offset” means to set off liabilities owed by persons to public agencies against claims owed to
persons by public agencies.

“Offset program’” means the department program for debt collection under the provisions of lowa
Code section 8A.504 through the daily processing and income tax refund programs.

“Person” or “entity” means an individual, corporation, business trust, estate, trust, partnership or
association, or any other legal entity, but does not include a state agency.

“Public agency” or “agency” means a board, commission, department, including the department
of administrative services, or other administrative office or unit of the state of lowa or any other state
entity reported in the lowa comprehensive annual financial report, or a political subdivision of the state,
or an office or unit of a political subdivision, or a clerk of district court. However, “public agency” or
“agency” does not mean any of the following:

1.  The office of the governor;

2. The general assembly, or any office or unit under its administrative authority; or

3. The judicial branch, as provided in Iowa Code section 602.1102 other than the clerk of the
district court. Offset procedures uniquely applicable to debts owed to clerks of the district court are set

forth in rules 11—40.10(8A) to 11—40.15(8A).
[ARC 1842C, 1AB 1/21/15, effective 2/25/15]

11—40.2(8A) Scope and purpose.

40.2(1) Purpose. The purpose of these rules is to establish a procedure by which public agencies can
participate in the department’s offset program by identifying debtors who owe liabilities to those public
agencies and to establish a procedure for offsetting those liabilities against claims owed to debtors by
public agencies.

40.2(2) Collection. Agencies may collect debts under the provisions of lowa Code section 8A.504
through the daily processing and income tax refund offset programs.

40.2(3) Inclusions in and exclusions from setoff. The offset system may be used to collect any debt
described in Iowa Code section 8A.504 as long as the conditions of rule 11—40.3(8A) are satisfied.
However, some claims against public agencies on behalf of certain debtors are made from funds exempt


https://www.legis.iowa.gov/docs/ico/section/602.1102.pdf
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from collection and are thus unavailable for offset. A consolidated listing of payment sources unavailable

for offset is available from the department’s state accounting enterprise.
[ARC 1842C, IAB 1/21/15, effective 2/25/15]

11—40.3(8A) Participation guidelines.

40.3(1) Participation—cost effective. Those public agencies qualified under rule 11—40.2(8A) to
use this chapter’s offset provisions should utilize these provisions when it is cost-effective to do so.
Final determination regarding whether or not it will be cost-effective to offset any debt owed will be
at the discretion of the director. Generally, it will not be cost-effective to offset a debt if the total
anticipated collection cost will exceed the amount of the claim. The cost-effectiveness criteria that the
director applies will not be the same for every agency. Circumstances differ among agencies. The
following nonexclusive examples are intended to provide guidance in determining cost-effectiveness.
These examples represent instances in which it might not be cost-effective to offset debts.

EXAMPLE A: A debtor has ceased operations for an extended period of time.

EXAMPLE B: A business has changed its organizational structure (e.g., from a sole proprietorship to
a partnership or corporation).

EXAMPLE C: A debt has been placed with a private collection firm and it appears likely that the firm
will collect the debt.

EXAMPLE D: The age or health of a debtor is such that it is unlikely that the debtor will be receiving
any payments from a public agency.

EXAMPLE E: The debtor is a foreign student who has left the country.

EXAMPLE F: The debtor is in bankruptcy.

EXAMPLE G: Pursuant to statute or federal regulations, certain agencies cannot write off debts. If
the debt of one of these agencies has been owed for a substantial amount of time, it may be reasonable
to assume that referral would not be cost-effective (e.g., the debtor has changed its name or address or
for some other reason would be impossible to locate).

40.3(2) Minimal debt amounts accepted. Before a debt may be placed in the offset program, the
amount of a debtor’s original liability must be at least $50, except when the source of the claim is a tax
refund or tax rebate, in which case the debt may be, at a minimum, $25.

40.3(3) Debts legally enforceable. Public agencies may only place debts in the offset program if the
debts are legally enforceable and all of the following conditions are satisfied:

a. The debt shall have been established (liquidated) by one of the following means:

(1) Mutual written agreement between the debtor and the public agency;

(2) Alternative procedures authorized by applicable state or federal law with respect to a
“qualifying debt” as defined in lowa Code section 8A.504(1); or

(3) Court proceeding or administrative process which included notice to the debtor and an
opportunity for the debtor to contest the amount of the debt through a contested case procedure under
Iowa Code chapter 17A or a substantially equivalent process.

b.  The debt shall have been reduced to a final judgment or final agency determination that is
no longer subject to appeal, certiorari, or judicial review or shall have been affirmed through appeal,
certiorari, or judicial review.

c.  The debt shall be in an amount certain that is past due and not subject to any legal prohibition
to collection.

40.3(4) Debtor’s opportunity to challenge placement of debt in offset program. Unless otherwise
provided by applicable state or federal law for a “qualifying debt” as defined in Iowa Code section
8A.504(1) “c,” debts shall not be placed in the offset program until after the public agency has:

a. Made a good-faith effort to collect the debt through other means;

b.  Provided the debtor advance notice that the debt will be placed in the offset program if not paid
when due; and

c¢.  Provided a formal or informal opportunity for the debtor to challenge placement of the debt in
the offset program. Such opportunity may be separate from or combined with the debtor’s opportunity to
contest the amount of the debt. The public agency has the burden to determine whether due process will
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be satisfied under the circumstances by the form of the opportunity provided for the debtor to challenge

placement of the debt in the offset program.
[ARC 1842C, IAB 1/21/15, effective 2/25/15]

11—40.4(8A) Duties of the agency. Public agencies that seek to place debts in the offset program shall
have the following duties regarding the department and debtors.

40.4(1) Notification to the department.

a. A public agency seeking to place debts in the offset program must provide a list of debtors to
the department. This list must be in a format and type prescribed by the department and include only
information relevant to the identification of the debtors owing debts to the public agency.

b.  The director shall not process a claim under the provisions of lowa Code section 8A.504
until notification is received from the public agency that the debt satisfies the requirements of rule
11—40.3(8A) or, in the case of a debt owed to a district court clerk, is a “court debt” as defined in Iowa
Code section 602.8107(1) which has been due for 30 or more days. The agency shall provide, along
with each liability file, a written statement to the director declaring that the provisions of this paragraph
are satisfied.

40.4(2) Notification of change in status of debt. Each public agency that has chosen to submit a debt
for participation in the offset program must notify the department immediately of any change in the status
of the public agency’s individual debts submitted under the offset program. This notification shall be
made no later than 30 calendar days from the occurrence of the change. A change in status may come
from payment of the debt, invalidation of the liability, alternate payment arrangements with the debtor,
bankruptcy, or other factors.

40.4(3) Semiannual certification of file. Each public agency that has provided a liability file to the
department shall be required to recertify the file to the department semiannually. This recertification
shall be made in a manner prescribed by the director. Debtors not recertified in the manner prescribed
will be removed from the liability file.

40.4(4) Notification to debtor. Each public agency shall send notification to the debtor within 10
calendar days from the date the agency was notified by the department of a potential offset. This
notification shall include:

a. The public agency’s right to the payment in question.

b.  The public agency’s right to recover the payment through the offset procedure.

c¢.  The basis of the public agency’s case in regard to the debt.

d.  The right of the debtor to request the split of the payment between parties when the payment in
question is jointly owned or otherwise owned by two or more persons.

e.  The debtor’s right to appeal the offset and the required appeal procedure.

f- The name of the public agency to which the debt is owed, with a telephone number for the
debtor to contact the public agency regarding questions about the offset.

The department may require that a copy of this notice be sent to the department, but an agency is not
required to routinely send such notices to the department.

40.4(5) Payment of residual funds to debtor. It is the responsibility of the public agency to reimburse
the debtor for the difference between the amount of liability payable and the amount of the claim payable
to the debtor.

40.4(6) Appeal. Debtors shall have the right to appeal the application of an offset upon notice of
the potential offset. An agency subject to lowa Code chapter 17A shall give notice, conduct hearings,
and allow appeals in conformity with Iowa Code chapter 17A. Other public agencies shall give notice,
conduct hearings, and allow appeals in a manner substantially equivalent to that provided under lowa

Code chapter 17A.
[ARC 1842C, 1AB 1/21/15, effective 2/25/15]

11—40.5(8A) Duties of the department—performance of the offset. The department will develop
procedures for administering each offset program request by a public agency on an individual debtor
basis. Procedures will vary in order to achieve the greatest efficiency in administering each offset.
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Before issuing an authorized payment to a person or entity, the department will match the payment
against a debt listing provided by the public agencies participating in the offset program. The department
will notify the public agency of the debtor’s or entity’s name, address, identifying number, and amount
of the entitled payment.

The department shall hold the payment which offsets the liquidated sum due and payable for a period
not to exceed 45 days while awaiting notification from the agency as to the amount required to satisfy the
debtor’s or entity’s debt to the state. If notification is not made to the department by the public agency
within 45 days, the amount of the payment shall be released to the debtor or entity.

The department will make the offset only after the public agency has notified the debtor or entity as
prescribed in subrule 40.4(4). The department shall then refund any balance amount due from the public

agency to the debtor or entity.
[ARC 1842C, IAB 1/21/15, effective 2/25/15]

11—40.6(8A) Multiple claims—priority of payment. In the case of multiple claims to payments filed
under Iowa Code section 8A.504, after satisfaction of the provisions of lowa Code section 422.73,
priority shall be given to claims in the following order:

1. Claims filed by the child support recovery unit or the foster care recovery unit;
Claims filed by a clerk of the district court;
Claims filed by the college student aid commission;
Claims filed by the investigation division of the department of inspections and appeals; and
All other claims filed by public agencies under lowa Code section 8A.504.

The order of priority for offset against multiple claims by more than one public agency shall be
determined by the date the liability was listed with the department. Subsequent entries of claims by

public agencies shall be offset in order of the date the listing was made with the department.
[ARC 1842C, 1AB 1/21/15, effective 2/25/15]

VIR

11—40.7(8A) Payments of offset amounts. Payments to the public agency requesting participation in
the offset program shall be made by the department by the last day of the month in which the request is

made.
[ARC 1842C, IAB 1/21/15, effective 2/25/15]

11—40.8(8A) Reimbursement for offsetting liabilities. Costs incurred by the department in
administering the offset program will be charged to the public agency requesting placement of the debt
into the offset program. These costs will be deducted from the gross proceeds collected through offset
and may include direct expenses such as salaries, supplies, equipment, and system modification and
development costs; or indirect costs such as space, security, or utility costs. If the above-described
procedure is prohibited by higher state or federal law, the director shall allow reimbursement in a manner
which conforms to the higher law. Prior to placing a debt in the offset program, the public agency will
enter into a memorandum of understanding with the department of administrative services which will

outline the costs, responsibilities of the parties, and methods for remuneration of the offset funds.
[ARC 1842C, 1AB 1/21/15, effective 2/25/15]

11—40.9(8A) Confidentiality of information. Information shared between the department and the
public agencies wishing to participate in the offset program shall be deemed confidential pursuant to
Iowa Code section 8A.504(2)“h” and shall be disclosed only to the extent necessary to sufficiently
identify the debtor(s) liable to the public agency. Identifying information shall be used only for the

purpose of participation in the offset program.
[ARC 1842C, IAB 1/21/15, effective 2/25/15]
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OFFSET OF DEBTS OWED TO CLERKS OF THE DISTRICT COURT

11—40.10(8A) Incorporation by reference. The department incorporates by reference rules
11—40.1(8A) to 11—40.9(8A). “Debtor,” for purposes of rules 11—40.10(8A) to 11—40.15(8A), shall

pertain only to a debtor who owes a debt to a clerk of district court.
[ARC 1842C, 1AB 1/21/15, effective 2/25/15]

11—40.11(8A) Applicability and procedure. For liabilities accrued and owing to any and all clerks
of the Iowa district court, the department shall issue a written notice informing any debtor having a
valid claim against a public agency that an offset will be applied to the debt. The department will apply
the offsets for district clerks as provided in Iowa Code section 8A.504, and the department will send a
written notice to the debtor. Subsequently, the department will also provide administrative procedures
and available remedies for contesting the validity of such an offset. The lowa district court will provide
the procedures and remedies for challenging the underlying liability at issue. This rule applies only to

liabilities and debts owed to the clerks of the Iowa district court.
[ARC 1842C, IAB 1/21/15, effective 2/25/15]

11—40.12(8A) Notice of offset. The department shall send written notification of the offset to the debtor
within 10 calendar days from the date the department is notified of such debt by the judicial branch. This
notification must include:

1. The clerk of court claiming the liability;

2. The clerk of court’s right to the payment in question;

3. The clerk of court’s right to recover the payment through the offset program,;

4.  The basis of the clerk of court’s case in regard to the debt;

5. The right of the debtor to request, within 15 days of the mailing of the notice, that the payment
between parties be split when the payment in question is jointly owned or otherwise owned by two or
more debtors;

6. The right of the debtor to contest the right of offset and the validity of such offset with the
department by mailing, to the department’s legal counsel, a protest within 15 days of the mailing of such
notice, and that the procedure to follow in that appeal will conform, according to the context, to the rules
of the department involving protests and contested case proceedings in 11—Chapter 7;

7. The telephone number of the representative the debtor may contact concerning questions
regarding the validity of the offset and the procedures for the offset;

8.  That the debtor has the opportunity to contest the validity and amount of the liability by mailing,
within 15 days of mailing of the notice of offset, a written application to contest the liability to the
appropriate clerk of the lowa district court; and

9. The name of the clerk of the district court and the telephone number for the debtor to contact
concerning questions relating to the validity of the underlying liability and regarding the validity of the

amount owed.
[ARC 1842C, IAB 1/21/15, effective 2/25/15]

11—40.13(8A) Procedure for contesting. The debtor may contest the validity or amount of the
underlying liability by mailing written notification of the debtor’s intent to contest such a liability to
the appropriate clerk of the Iowa district court. The Iowa district court will provide the debtor with the
procedure and remedies for contesting the validity and amount of the underlying liability.

The debtor may contest the validity of the offset or the right of the offset by mailing written
notification to:

Department of Administrative Services

General Counsel

Hoover State Office Building

Third Floor

Des Moines, Iowa 50319
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The department will provide the procedure and remedies for contesting the validity of the offset and
right of offset pursuant to the applicable contested case rules set forth in 11—Chapter 7.

If a debtor gives written notice of intent to contest the offset validity or the right of offset, the clerk
of the district court and the department will hold a payment in abeyance until the final disposition of the

contested liability or offset is determined.
[ARC 1842C, 1AB 1/21/15, effective 2/25/15]

11—40.14(8A) Postoffset notification and procedure. Following the offset, the department will notify
the debtor that the offset was performed. It is the responsibility of the department to make payment to
the debtor liable to the Iowa district court clerk of any amount to which the Iowa district court clerk is

not entitled to receive under the offset, in accordance with established procedures.
[ARC 1842C, 1AB 1/21/15, effective 2/25/15]

11—40.15(8A) Report of satisfaction of obligations. At least monthly, the department will file with
the judicial branch a notice of satisfaction of each obligation to the full extent of all moneys collected
in satisfaction of an offset obligation. No additional or separate written notice from the department

regarding the performed offsets is required.
[ARC 1842C, IAB 1/21/15, effective 2/25/15]

These rules are intended to implement lowa Code sections 8A.504, 422.16, 422.20, 422.72, and
422.73.
[Filed emergency 12/5/03—published 12/24/03, effective 12/17/03]
[Filed 1/28/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed emergency 1/19/05—published 2/16/05, effective 1/19/05]
[Filed ARC 1842C (Notice ARC 1742C, IAB 11/26/14), IAB 1/21/15, effective 2/25/15]
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CHAPTER 41

AUDITING CLAIMS
[Prior to 12/17/86, see Comptroller, State[270] Ch 1]
[Prior to 5/12/04, see 701—Ch 201]

All vouchers and claims required by law to be audited by the department of administrative services,
state accounting enterprise, should conform to the following rules.

11—41.1(8A) General provisions.

41.1(1) Submission of claims and approval. All claims shall be typewritten, or written in ink, and
be itemized and certified by the claimant.

EXCEPTION: The claimant’s certification is not needed when the original invoice is attached to the
claim. The original invoice shall indicate in detail the items of service, expense, thing furnished, or
contract upon which payment is sought.

Approval of the claim shall be certified thereon by the head of the state agency, or the deputy, or the
chair of the board or commission or its executive officer, or by a person delegated by the head of the state
agency to fulfill this responsibility. A list of authorized signators shall be provided to the department of
administrative services, state accounting enterprise.

All travel claims submitted shall be the actual expense incurred (not exceeding maximum
limitations) by the claimant, and shall not include expenses paid for other individuals, or for the
purchase of miscellaneous items which are not needed in the performance of official duties while
traveling. All travel vouchers shall contain the vendor/customer code of the employee or other
individual identification (with prior written approval by the department of administrative services, state
accounting enterprise).

All claims shall show in the space provided the lowa Code reference for the appropriation or fund
from which the claim is payable.

When an original invoice is submitted by a vendor, rather than the claimant signing the voucher,
the vendor shall provide the state agency with an original invoice that the vendor would use in the
normal conduct of its business. A state agency shall not impose additional or different requirements
on submission of invoices than those contained in these rules unless the department of administrative
services, state accounting enterprise, exempts the agency from these invoice requirements upon a finding
that compliance would result in poor accounting or management practices.

41.1(2) Interest on claims. For any claim received for services, supplies, materials or a contract
which is payable from the state treasury that remains unpaid after 60 days following the receipt of
the claim or the satisfactory delivery, furnishing or performance of the services, supplies, materials
or contract, whichever date is later, the state shall pay interest at the rate of 1 percent per month on
the unpaid amount of the claim. Agencies may enter into written contracts for goods and services on
payment terms of less than 60 days if the state may obtain a financial benefit or incentive which would
not otherwise be available from the vendor. All agencies entering into written contracts for goods and
services on payment terms of less than 60 days shall maintain written documentation demonstrating that
the agency obtained a financial benefit or incentive which would not otherwise have been available from
the vendor. This subrule does not apply to claims against the state under lowa Code chapters 25 and 669
or the claims paid by federal funds. The interest shall be charged to the appropriation or fund to which
the claim is certified.

41.1(3) Availability of rules. All state agencies are required to mail the number of copies of the
proposed rule as requested to the state office of a trade or occupational association which has registered
its name and address with the agency. The trade or occupational association shall reimburse the agency
for the actual cost incurred in providing the copies of the proposed rule.

41.1(4) Property claims and real estate claims. Claims for personal property sold, the acquisition
of real estate, or services rendered to the state must have the original invoices or other documentation
attached whenever possible to do so.

41.1(5) Form for travel claim. All travel claims are to be on a travel voucher or on a form approved
(in writing) by the department of administrative services, state accounting enterprise.
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41.1(6) Intradepartmental rules on claims. All intradepartmental rules pertaining to the auditing
of claims internally shall be subject to the review and approval (in writing) of the department of
administrative services, state accounting enterprise.

This rule is intended to implement lowa Code section 17A.4 and lowa Code Supplement section

8A.514.
[ARC 3002C, IAB 3/29/17, effective 5/3/17]

11—41.2(8A) Official travel.

41.2(1) Personal funds to be supplied. All employees shall provide themselves with sufficient funds
for all current expenses. See subrules 41.2(3) and 41.2(4) regarding travel advances.

41.2(2) Reimbursable expenses and travel allowances. The reimbursement allowed shall be limited
to an allowance for subsistence and transportation, and other actual and necessary travel expenses
incurred by a traveler in the performance of official duties subject to applicable limitations. All travel
reimbursements shall be made on the basis of the usually traveled route.

41.2(3) Travel advance. State employees who are required to travel out of state may apply for a
travel advance if the anticipated out-of-pocket expenses are in excess of $200. An advance may not
exceed 80 percent of the anticipated expenses. In addition, employees shall comply with the conditions
set forth below:

a. The travel advance shall be deducted from the expense voucher submitted by the employee
upon completion of the trip.

b.  If for any reason an employee does not make the anticipated trip, the travel advance shall be
immediately returned to the state.

c¢.  The employee shall give the department of administrative services, state accounting enterprise,
authority to recover funds owed the state (through payroll deduction) which have not been repaid within
30 days of completion of the trip.

d. The department of administrative services, state accounting enterprise, reserves the right to
refuse advances when funds are currently owed the state or when there have been prior abuses.

41.2(4) Permanent in-state travel advance. State employees who are not covered by collective
bargaining agreements negotiated under the provisions of lowa Code chapter 20 may be eligible for a
permanent in-state travel advance if they meet and agree to the following conditions:

a. Employees whose in-state travel expense reimbursements average between $100 and $150 per
month for the preceding 12 months shall receive upon written request a permanent travel allowance of
$100.

b.  Employees whose in-state travel expense reimbursements average over $150 per month for the
preceding 12 months shall receive upon written request a permanent travel allowance of $150.

c¢.  The department of administrative services, state accounting enterprise, shall have authority to
deduct the permanent travel advance from the employee’s last paychecks upon separation from state
service.

d. The department of administrative services, state accounting enterprise, and employing agency
reserve the right to review the employee’s monthly travel expenses and should the employee fail to meet
the above requirements, or become ineligible due to a change in duties or job assignment, the advance
will be withdrawn (through payroll deduction) following proper notification.

41.2(5) Official domicile defined.

a.  Office employee. The official domicile of an officer or employee assigned to an office is the city,
town or metropolitan area (as established by the department of administrative services, state accounting
enterprise) within which such office is located. Transportation costs between the employee’s residence
and office, and subsistence within the limits of an employee’s official domicile are not reimbursable.

b.  Field employees. The official domicile of field employees shall be designated by the
administrative head of the state agency. Subsistence within the limits of an employee’s official domicile
shall not be allowed. No transportation costs will be allowed between the employee’s place of residence
and office.


https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.514.pdf
https://www.legis.iowa.gov/docs/aco/arc/3002C.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.41.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.41.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/20.pdf

IAC 3/29/17 Administrative Services[11] Ch 41, p.3

c.  Nonreimbursable travel. When additional expense is incurred by reason of an employee
residing in a city or town other than the employee’s official domicile, the additional expense is otherwise
caused by an employee’s choice of residence, and is not reimbursable.

11—41.3(8A) Temporary duty assignment.

41.3(1) Subsistence while on temporary duty assignment. When an employee is on temporary duty
assignment, subsistence may be allowed for each day (including Saturdays, Sundays and holidays) from
the time of departure from the employee’s official domicile until the employee’s return to the previous
official domicile or a newly assigned domicile.

41.3(2) Weekends. When authorized by the administrative head of the agency or the designated
representative, an employee who is on temporary duty status will be reimbursed for expenses involved
while returning home for the weekend provided the amount, including transportation, does not exceed
the amount that would have been allowable had the claimant remained at the temporary duty station.

11—41.4(8A) Authorization for travel.

41.4(1) Approval by administrative head of the agency. All official travel shall be authorized by the
administrative head of the agency or the designated representative, prior to the travel whenever possible.

41.4(2) Out of state. Official travel out of the state for any executive branch employee must receive
prior electronic authorization on the Travel Department Authorization form from the administrative head
of the agency.

41.4(3) Requests for out-of-state travel. All requests for out-of-state travel shall be on a form
approved by the administrative head of the agency and shall include information required by lowa Code
section 8A.512A.

41.4(4) Most economical or advantageous mode of travel. Reimbursement for transportation
approved by the administrative head of the agency shall be for the most economical or advantageous

mode and by the usually traveled route.
[ARC 2267C, TAB 11/25/15, effective 12/30/15]

11—41.5(8A) Mode of transportation.

41.5(1) Airline travel accommodations. When the administrative head of the agency determines
that airline travel is the most economical or advantageous to the state, the use of airline travel may
be authorized. The most economical mode of airline travel is considered to be coach or economy class,
if available.

41.5(2) Train travel. In cases where train travel is utilized, the most economical mode shall be
considered coach fare, if available.

41.5(3) Purchase of tickets.

a.  All state agencies covered by the statewide travel agency contracts may purchase airline tickets
through a travel agency under contract. Agencies shall develop internal policies so that agencies purchase
or direct their employees to purchase tickets from the source determined by the agency to be the best
value.

b.  For all other tickets purchased, it shall be the employee’s responsibility to purchase the ticket
for whatever mode of transportation that is determined to be the most economical. Reimbursement will
be made by attaching a receipt to the employee travel voucher. Refunds received on any unused portion
of the ticket shall be shown and deducted from the original ticket.

41.5(4) Use of privately owned vehicle. Authorized use of a privately owned vehicle for travel on
official state business will be subject to rule 11—103.4(8A).

a. Instate. Where use of a privately owned vehicle is authorized by rule 11—103.4(8A),
reimbursement shall be on a mileage basis at a rate established by the director pursuant to lowa Code
Supplement section 8A.363. Reimbursement for travel at the official domicile will be reimbursed at
a rate (established by the director pursuant to lowa Code Supplement section 8A.363) per mile if the
purpose of the travel is official business. The per-mile reimbursement includes all costs incurred in
connection with the operation of the vehicle.


https://www.legis.iowa.gov/docs/ico/section/8A.512A.pdf
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b.  Out of state. If the traveler desires to use a personally owned vehicle instead of common
carrier and it is authorized by the administrative head of the agency, the cost of mileage (not to
exceed airfare) to the destination’s nearest air terminal, plus expenses incurred to final destination and
subsistence allowance en route will be allowed. Out-of-state subsistence allowance will be allowed
only for the number of meals and nights lodging which would have been necessary had the traveler used
the available public transportation to destination instead of a private vehicle. Taxi or mileage expenses
will be allowed at the destination if the expenses are incurred while the traveler is on official business.

If two or more travelers on official business travel in one privately owned vehicle instead of common
carrier, the use of one vehicle may be authorized on a mileage basis not to exceed the statutory limit per
mile.

41.5(5) Mileage while on temporary duty assignment. In general, mileage for use of privately owned
vehicles may be allowed for travel within the area of temporary duty, if approved by the administrative
head of the agency, provided a state-owned vehicle is not available. When a privately owned vehicle is
authorized in the transaction of official business within the area or in the vicinity of the city to which
the traveler is assigned or directed, the traveler shall show on the travel claim the number of miles of
vicinity travel for each.

41.5(6) Assignment of more than one employee to a vehicle. In authorizing the use of privately
owned or state-owned vehicles, the agency head shall, whenever possible, assign more than one
employee to the use of one vehicle.

41.5(7) Verification of mileage. The travel shall be by the usually traveled route. Mileage shall be
based on mileage published by the American Automobile Association, when available. Any variation
from the published mileage should be documented in writing.

41.5(8) Use of buses, street cars, limousines and rental cars. When buses, street cars, limousines,
or rental cars are used for official travel within the official station or city to which a traveler is directed,
the traveler shall show the cost of the fares in the “miscellaneous” column of the travel voucher.

41.5(9) Abode and point of duty in interstate travel. Insofar as official interstate travel is concerned,
the employee’s hotel may be considered a point of official duty.

41.5(10) Taxicabs. Taxicab charges shall be allowed only from regular domicile or place of business
to station or other terminal; from station or terminal at origin of destination of trip to hotel or domicile
or place of business; or between bus, rail or plane stations or terminals or other points of official duty.

41.5(11) Home-travel from and to. Actual taxi or common carrier fares shall be allowed for
transportation directly from home of traveler to railroad, bus or airport terminals at the beginning of
official travel status and for transportation directly from railroad, bus or airport terminals to home of
traveler at conclusion of official travel status. The maximum reimbursement will be the current cost of
taxi fare from the capitol to the Des Moines airport.

41.5(12) Rental or charter of special conveyances. The rental or charter of aircraft, automobiles,
boats, buses, or other special conveyances shall be held to a minimum but may be authorized in those
cases when no public or ordinary means of transportation is available, or when such public or ordinary
means of transportation cannot be used advantageously in the best interest of the state. Specific
justification shall accompany the voucher in each instance where the use of special conveyance is
authorized and shall include information such as the location where special conveyance commenced,
and the points visited. The department of administrative services, state accounting enterprise, may
require a comparison of costs between public or ordinary means of transportation compared to the cost

of special conveyance.
[ARC 2267C, 1AB 11/25/15, effective 12/30/15]

11—41.6(8A) Subsistence allowance.

41.6(1) The phrase “subsistence allowance.” The phrase “subsistence allowance” used herein shall
be construed to include all charges (including applicable taxes) for meals and lodging (single rate only).
Charges for radios, television, and similar appliances are not reimbursable.

41.6(2) Subsistence allowances for in-state travel—monetary and time limitations. Officers and
employees shall be allowed overnight lodging and meal expense when required to travel outside of the
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city of their official domicile. The amounts shall not exceed the limits established in the department of
administrative services, state accounting enterprise, procedure manual.

a. Rescinded, effective February 19, 1986.

b.  Rescinded, effective February 19, 1986.

41.6(3) Subsistence allowances for out-of-state travel—monetary and time limitations.

a. Lodging and meal expenses are not limited outside the state but the incurred expenditures are
to be reasonable. Receipts for lodging are to accompany the claim and show the dates, room number,
occupants, and amount per night. Lodging will be limited to the night preceding and the night of the
ending date of the convention or meeting. Elected officials are not required to furnish receipts.

b.  Meals will be limited to lunch and dinner the day preceding and breakfast and lunch the day
after the meeting.

11—41.7(8A) Miscellaneous expense.

41.7(1) Definition. Miscellaneous expenses are those deemed necessary in the conduct of
official business of the state which are not included in the categories of subsistence, mileage, and
state-owned vehicle operation. All miscellaneous expenses shall be claimed under the column heading
“miscellaneous expense” on the travel claim and be supported by sufficient documentation.

41.7(2) Receipts. A receipt for, or explanation of, each and every transaction involving
miscellaneous expenditures shall be provided.

41.7(3) Baggage. Charges for baggage in excess of the weight or of the size carried free by
transportation companies shall be allowed if the baggage is used for official business. Charges for
the storage of baggage may also be allowed if it is shown that such storage was on account of official
business. Specific justification must be submitted with the claim voucher.

41.7(4) Telephone and telegraph messages. Expenses for official telephone and telegraph messages
which must be paid for by the traveler shall be allowed. Toll and local calls and telegrams should be
supported and attached to the travel claim showing date, city or town called or telegraphed, name of
person or firm called or to where telegram was sent and amount of each call or telegram.

41.7(5) Stenographic or typewriting services. Charges for official stenographic or typewriting
services shall be allowed on official travel.

41.7(6) Purchase of supplies. The purchase of stationery and all other similar supplies shall be
allowed in emergencies warranting their use for handling of official business while on official travel,
and shall be submitted and certified on a travel voucher (or other approved form) with the proper
receipts attached.

41.7(7) Parking. Parking will be allowed for state and private cars at an airport during the
employee’s flight.

41.7(8) Registration fees. The payment of registration fees which are required for participation in
meetings shall be allowed. Registration fees shall be supported by the official receipt of the conference
or convention subject to the following limitations:

a. Expenditures for payment of registration fees for the purpose of obtaining the privileges of
membership or other personal benefits from an organization are not reimbursable. Memberships in
organizations must be in the name of the state agency and have approval of the director of the department
requesting the membership and of the director of the department of management and shall be published
to the Iowa transparency Internet site established by lowa Code section 8G.4.

b.  Registration fees paid by the traveler will be claimed for reimbursement as a miscellaneous
nonsubsistence expense and a receipt must be attached to the claim.

c¢.  Reimbursement of registration fees, at the official domicile, may require prior written approval

of the department of administrative services, state accounting enterprise.
[ARC 0636C, 1AB 3/6/13, effective 4/10/13]
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11—41.8(8A) State-owned vehicle. Any expense other than parking should not be claimed on the
expense voucher but should be reimbursed through procedures established by the vehicle dispatcher’s
office.
Rules 11—41.2(8A) to 11—41.8(8A) are intended to implement lowa Code Supplement sections
8A.506 to 8A.519.
[Filed 2/16/66; amended 2/9/71, 12/12/73, 7/5/74, 12/23/74]
[Filed without Notice 11/1/76—published 11/17/76, effective 1/1/77]
[Filed emergency 8/1/77—published 8/24/77, effective 8/1/77]
[Filed 12/12/77, Notice 8/24/77—published 12/28/77, effective 2/1/78]
[Filed emergency 6/22/79—published 7/11/79, effective 7/1/79]
[Filed 9/26/79, Notice 7/11/79—published 10/17/79, effective 11/21/79]
[Filed emergency 6/29/83—published 7/20/83, effective 7/1/83]
[Filed 8/26/83, Notice 7/20/83—published 9/14/83, effective 1/1/84]
[Filed 12/27/85, Notice 11/20/85—published 1/15/86, eftective 2/19/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 3/31/99, Notice 2/24/99—published 4/21/99, effective 5/26/99]
[Filed 4/22/04, Notice 3/17/04—published 5/12/04, effective 6/16/04]
[Filed emergency 12/15/04 after Notice 11/10/04—published 1/5/05, effective 1/1/05]
[Filed ARC 0636C (Notice ARC 0553C, IAB 1/9/13), IAB 3/6/13, effective 4/10/13]
[Filed ARC 2267C (Notice ARC 2145C, IAB 9/16/15), IAB 11/25/15, effective 12/30/15]
[Filed ARC 3002C (Notice ARC 2790C, IAB 10/26/16), IAB 3/29/17, effective 5/3/17]
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CHAPTER 42

ACCOUNTING PROCEDURES OF PUBLIC IMPACT
[Prior to 5/12/04, see 701—Ch 202]

11—42.1(8A) Scope and application. The department of administrative services, state accounting
enterprise, is responsible for the payment of money due based on contracts with vendors for goods and
services entered into by all state agencies and governmental subdivisions. Consequently, the department
has implemented rules and policies to ease the administration of the payment of all obligations owed
to third parties. The policies and procedures governing the payment of these obligations are set forth
in the Department of Administrative Services, State Accounting Enterprise, Accounting Policies
and Procedures Manual. This manual may be accessed at das.iowa.gov, or copies of the appropriate
provisions may be requested and obtained by mail from State Accounting Enterprise, Department
of Administrative Services, Hoover State Office Building, Third Floor, Des Moines, lowa 50319.
Provisions of the manual that affect persons outside state government are as follows:

SUBJECT MATTER

MANUAL PROVISION NUMBER

Claims:
Refund of fees 235.550
Late vendors 235.150
Signature requirements on claims 204.150
Original invoice 204.200
Claims requirements 204.400, 204.450
Contracting—personnel services 240.102
Court-ordered claims 235.600(2)
Direct deposit of payments 270.401
Expenses of volunteers 230.500
General service contracts 240.101
Gifts to public employees 240.200
Income offset 270.850
Interest on claims 230.250
Maintenance and rental/lease agreements 240.103
Personal service contracts 240.102
Settlements—former employees 240.500
Taxes:
Refund of motor fuel 230.150
Refund of tax to contractors 230.150
States exempt from sales tax 230.150
Travel expenses—prospective employees 204.250

Vendor issues:
Claims requirements

204.400, 204.450

Late vendors 235.150
Nonresident alien vendors 240.400
Outdated invoices 260.250
Original invoice 204.200
Purchasing orders and payment 260.180
Refund of fees 235.550
Signature requirements on claims 204.150
Vendor codes 270.450
‘Warrants:
Canceled warrants 270.550
Duplicate warrants 270.600
Forged warrants 270.750
Incorrect warrants 270.250
Outdated warrants 270.500
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SUBJECT MATTER MANUAL PROVISION NUMBER
Stop payment on warrant 270.650

This rule is intended to implement lowa Code Supplement section 8A.502.
[ARC 2267C, IAB 11/25/15, effective 12/30/15]

[Filed 10/26/01, Notice 9/19/01—published 11/14/01, effective 12/19/01]
[Filed 4/22/04, Notice 3/17/04—published 5/12/04, effective 6/16/04]
[Filed ARC 2267C (Notice ARC 2145C, IAB 9/16/15), IAB 11/25/15, effective 12/30/15]
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CHAPTER 43

EMPLOYEE PAYROLL DEDUCTIONS FOR CHARITABLE ORGANIZATIONS
[Prior to 12/17/86, Comptroller, State[270] Ch 3]
[Prior to 5/12/04, see 701—Ch 203]

11—43.1(70A) General provisions. The state of [owa may extend to eligible charitable organizations
the right to receive contribution deductions from state employees upon presentation of payroll deduction
authorization cards signed by the state employees.

11—43.2(70A) Qualifications. To qualify to receive contributions an organization must:

43.2(1) Be eligible to receive contributions which may be deducted on the contributor’s Iowa
individual income tax return.

43.2(2) Have 100 or more eligible state officers and employees participating for any payroll system
except as follows:

a. In the case of employees at the University of Northern lowa, 50 or more.

b.  Inthe case of employees at the lowa School for the Deaf and the lowa Braille and Sight Saving
School, 25 or more participants.

11—43.3(70A) Enrollment period. The enrollment period shall be designated by the charitable
organization.

43.3(1) Employees will be provided a list of qualified organizations at least semiannually.
43.3(2) Reserved.

11—43.4(70A) Certification. In order to qualify as a “charitable organization” under the terms of this
program, each organization must file an annual certification with the administrator of the payroll system.
The certification must show:
43.4(1) That the organization is eligible to receive contributions as defined in 11—43.1(70A).
43.4(2) That the organization has met the requirements for tax deduction and number of participants
as defined in subrule 43.2(2).

11—43.5(70A) Payroll system. A payroll system for the purpose of this chapter is any one of the
following:

State of lowa centralized.

Department of transportation.

Iowa State University of Science and Technology.
State University of lowa.

University of Northern lowa.

Iowa Braille and Sight Saving School.

Iowa School for the Deaf.

Iowa state fair board.

Community-based corrections.

Waterloo corrections district.

Ames corrections district.

Sioux City corrections district.

Council Bluffs corrections district.

Des Moines corrections district.

Cedar Rapids corrections district.

Davenport corrections district.

Fairfield corrections district.

0000000 OXITUR LN~

11—43.6(70A) Forms. The administration of payroll deductions for charitable organizations must be
done on authorization forms approved by the department of administrative services, state accounting
enterprise. The responsible official in charge of each payroll system may be designated by the
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department of administrative services, state accounting enterprise, as an authorized representative to
approve authorized forms for that payroll system.

11—43.7(70A) Payee. When there is more than one unit within an eligible charitable organization, the
designated payee is the organization that qualified under the provisions of 11—43.2(70A).

11—43.8(70A) Contribution limits. Contributions for payroll deductions must be a minimum of $1 per
deduction. The frequency of the deductions shall be compatible with the payroll system.

11—43.9(70A) Distribution of literature. The office of the department of administrative services, state
accounting enterprise, will not distribute literature for charitable organizations with payroll materials.

11—43.10(70A) Number of contributions. Each payroll system shall provide for each employee to
make contributions to four charitable organizations. The administrator of each payroll system may elect
to provide for contributions to a maximum of nine charitable organizations for each employee.

11—43.11(70A) Cash contributions. No cash contributions will be accepted or administered through
the payroll process or system.

11—43.12(70A) Terminations. Any employee wishing to terminate the deduction shall be required to
give 30 days’ notice in writing to the appointing authority of the department in which the employee
works.

11—43.13(70A) Authorization forms. All organizations authorized under this chapter shall be required
to issue an annual authorization form to all participating state employees. Annual authorization forms
will be required from participating employees. The authorization forms are to be given to the appointing
authority of the department in which the employee works, and are to be filed in the employee’s individual
file to substantiate the payroll deductions.

11—43.14(70A) State held harmless. Charitable organizations shall indemnify and save the state
harmless against any and all claims, demands, suits, or other forms of liability which may arise out
of any action taken or not taken by the state for the purpose of complying with the provisions of this
chapter.

11—43.15(70A) Remittance. The administrator of the payroll system shall mail the monthly payment
to each organization within ten working days after the last pay date of each calendar month. Support
documentation shall be limited to a listing of employees and amount deducted.
These rules are intended to implement lowa Code sections 70A.14 and 70A.15.
[Filed emergency 9/7/79 after Notices 6/13/79, 6/27/79,
8/8/79—published 10/3/79, effective 9/7/79]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 4/22/04, Notice 3/17/04—published 5/12/04, effective 6/16/04]


https://www.legis.iowa.gov/docs/iac/rule/11.43.2.pdf
https://www.legis.iowa.gov/docs/ico/section/70A.14.pdf
https://www.legis.iowa.gov/docs/ico/section/70A.15.pdf

IAC 8/6/14 Administrative Services[11] Ch 44, p.1

CHAPTER 44

PROFESSIONAL/TRADE DUES DEDUCTIONS
[Prior to 5/12/04, see 701—Ch 204]

11—44.1(70A) General provisions. The state of lowa may grant eligible professional/trade associations
the right to receive dues deductions from state employees through payroll deduction upon presentation
of dues deduction authorization forms signed by state employees.

11—44.2(70A) Qualifications. To qualify to receive dues deductions, an association must have and
may be required to maintain 100 members or more who are state officers or employees participating in
either the centralized payroll system or the department of transportation payroll system. For purposes
of meeting the minimum requirements, the association cannot count the enrollment of state officers or
employees participating in similar programs that have been authorized by existing lowa Code sections,
by collective bargaining contracts, or by the appropriate governing authority. An association seeking
to be qualified must supply officials in charge of each affected payroll system with an alphabetized,
certified list of the state employees and their social security numbers for whom dues deductions are
being requested. The type of dues being requested and the amount and frequency of the deduction must

also be noted.
[ARC 1568C, IAB 8/6/14, effective 9/10/14]

11—44.3(70A) Forms. The administration of dues deductions for qualified professional/trade
associations must be done on authorization forms approved by the official in charge of each payroll
system.

11—44.4(70A) Deduction limits and frequency. Authorized deductions must be at least $1. All payroll
deductions must be made in equal amounts on a monthly basis, or be made on a basis compatible with
the payroll system. Deductions cannot be made for any purpose other than for the payment of dues.

11—44.5(70A) Distribution of literature. The state of lowa will not distribute literature soliciting for
a dues payment payroll deduction or any other matter with payroll materials.

11—44.6(70A) Number of contributions. Each payroll system must allow each employee the
opportunity to make a combination of insurance/professional/trade dues deductions to as many as five
companies, but no more.

11—44.7(70A) Cash contributions. No cash contributions will be accepted or administered through the
payroll process or system.

11—44.8(70A) Terminations. An employee wishing to terminate the deduction shall be required to give
30 days’ notice in writing to the appointing authority of the department in which the employee works.

11—44.9(70A) Remittance. The administrator of the payroll system must mail the monthly payment
to each company within 20 working days after the last pay date of each calendar month. Support
documentation is limited to a listing of employees and the amount deducted.

11—44.10(70A) Solicitation prohibited. Agency rules prohibiting solicitation on state property must
be followed by all salespersons or agents.

11—44.11(70A) Annual review of participating employees. During September of each year, each
participating association must, if requested by the department, supply officials in charge of each affected
payroll system with a certified list of all state employees who have a professional/trade association dues
deduction. The list must contain the same information required in rule 11—44.2(70A), as the list will be
used by the state to determine if the association continues to have 100 or more employees participating
in the program.
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If the minimum qualification is not being maintained, written notification may be provided to the
association giving it 90 days to meet the minimum qualification. If, at the end of the 90-day period, the
minimum qualification has not been attained, the dues deduction for all participating employees for that

association may be terminated.
[ARC 1568C, 1AB 8/6/14, effective 9/10/14]

These rules are intended to implement lowa Code section 70A.17A.
[Filed 12/1/95, Notice 10/25/95—published 12/20/95, effective 1/24/96]
[Filed 4/22/04, Notice 3/17/04—published 5/12/04, effective 6/16/04]
[Filed ARC 1568C (Notice ARC 1503C, IAB 6/11/14), IAB 8/6/14, eftective 9/10/14]
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CHAPTER 45
PAYROLL DEDUCTION FOR TUITION PROGRAM CONTRIBUTIONS

11—45.1(81GA,HF748) General provisions. The state of lowa may grant to a qualified tuition
program the right to receive payments from a state officer or employee through payroll deduction
upon presentation of a tuition program contribution authorization form signed by the state officer or
employee.

11

45.2(81GA,HF748) Definitions. For the purpose of this chapter, the following definitions apply.
“Employee” means a permanent employee of the state of lowa.

“Payroll system” means any one of the following:

State of lowa centralized.

Department of transportation.

Iowa State University of Science and Technology.

State University of lowa.

University of Northern lowa.

Iowa Braille and Sight Saving School.

Iowa School for the Deaf.

. lowa state fair board.

Qualified tuition program” means a program which meets the requirements of a qualified tuition
program under Section 529 of the Internal Revenue Code.

PNV AL~
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11—45.3(81GA,HF748) Tuition program qualifications. To be eligible to receive contributions from
state employees through payroll deductions, a tuition program must meet the requirements of a qualified
tuition program under Section 529 of the Internal Revenue Code and must meet the requirements of this
rule.

45.3(1) Minimum number of participating employees. The qualified tuition program must have and
maintain the participation of 500 or more state employees.

45.3(2) Qualification process.

a. Written agreement. The qualified tuition program representative must enter into a written
agreement with the centralized payroll administrator. The agreement shall delineate each party’s rights
and responsibilities. At the same time, the qualified tuition program representative must provide a
template of the program’s enrollment form to the centralized payroll administrator.

b.  Forms. Payroll deductions for contributions to a qualified tuition program must be authorized
on enrollment forms approved by the centralized payroll administrator.

c.  Payroll deduction requests. A state employee must request payroll deduction for tuition
program contributions in writing on the approved enrollment form and provide the form to the
appointing authority.

d.  Participating employee list. A tuition program seeking to be eligible must supply the centralized
payroll administrator with a certified list of all state employees for whom tuition contribution payroll
deductions are sought. The list of names of employees who have authorized a deduction, in alphabetical
order for each affected payroll system, shall also contain each employee’s date of birth, employing agency
name, work telephone number, and the last four digits of the employee’s social security number.

e.  Multiple payroll systems. For determining the qualified tuition program’s eligibility, a list
of employees requesting payroll deduction for contributions to the qualified tuition program shall be
provided by the qualified tuition program to the centralized payroll administrator in an acceptable
electronic format. The centralized payroll administrator will determine whether the qualified tuition
program has attained the minimum 500 participating employees by counting employees from all payroll
systems combined. The centralized payroll administrator will notify the other payroll systems of the
eligibility determination for a qualified tuition program.

11—45.4 Reserved.
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11—45.5(81GA,HF748) Deduction limits and frequency. An authorized deduction must be a
minimum of $1. The frequency of the deductions must be compatible with the affected payroll system.
All of an employee’s payroll deductions must be made in equal amounts on a monthly basis or be made
on a basis compatible with the payroll system. The deduction will be made only for the amount of the
tuition contribution and shall not include amounts for any other purpose.

11—45.6(81GA,HF748) Distribution of literature. The state of lowa will not distribute any literature
soliciting tuition program contribution deductions or distribute any other materials for a qualified tuition
program.

11—45.7(81GA,HF748) Number of contributions. Each payroll system must allow each employee
the opportunity to make tuition contribution payroll deductions to any combination of qualified tuition
programs, up to the limit that has been set by the applicable payroll system.

11—45.8(81GA,HF748) Cash contributions. No cash contributions will be accepted or administered
through the payroll process or system.

11—45.9(81GA,HF748) Terminations. An employee wishing to terminate the deduction shall give 30
days’ notice in writing to the department or agency in which the employee works or, in the case of regents
institutions, to the officer in charge of the payroll system through which the employee is paid.

11—45.10(81GA,HF748) Remittance.

45.10(1) The officer in charge of the payroll system must send the monthly payment for the benefit
of the employee’s account to each eligible qualified tuition program no later than 30 days following the
payroll deduction from the wages of the employee.

45.10(2) The deduction may be made even though the compensation paid to an employee is reduced
to an amount below the minimum prescribed by law. Payment to an employee of compensation less the
deduction shall constitute a full discharge of claims and demands for services rendered by the employee
during the period covered by the payment.

45.10(3) Support documentation is limited to a listing of employees and the amount deducted for
each such employee.

11—45.11(81GA,HF748) Unapproved solicitation prohibited. Salespersons or agents for the
qualified tuition program must follow all applicable rules prohibiting solicitation on state property. The
designated program representative may schedule presentations of marketing and informational materials
provided that the centralized payroll administrator has given written approval of said materials and
provided that applicable rules are followed concerning approval of the date, time, and location of such
presentations. Further, use of employees’ state E-mail addresses or work addresses to mass distribute
marketing materials is prohibited.

11—45.12(81GA,HF748) Annual review of participating employees. During September of each year,
each participating qualified tuition program must supply the centralized payroll administrator with a
certified list, in an acceptable electronic format, of all state employees who have a tuition contribution
deduction through any state payroll system. The list must contain the same information as required in
45.3(2) “d” and will be used by the centralized payroll administrator to determine whether the qualified
tuition program has 500 employees participating in the program.

The centralized payroll administrator will provide a copy of the certified list for each payroll system
to the officer in charge of that payroll system for verification of employee status.

If the minimum qualification is not being maintained, written notification will be provided to
the qualified tuition program, giving the qualified tuition program 90 days to meet the minimum
qualification. If, at the end of the 90-day period, the minimum qualification has not been attained, the
tuition contribution deduction for all participating employees in that qualified tuition program will be
terminated.
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11—45.13(81GA,HF748) Termination of qualified tuition program participation. If the centralized
payroll administrator finds that a qualified tuition program is not complying with the rules in this chapter
or the agreement made with the centralized payroll administrator, or if the program is not operating in a
manner that the centralized payroll administrator determines to be in the best interest of the state or its
employees, the department of administrative services reserves the right to terminate a qualified tuition
program’s participation in the payroll deduction program.

11—45.14(81GA,HF748) Reinstatement of company participation. A qualified tuition program that
has been terminated from participation in payroll deduction for tuition contributions may be reinstated
when the company has again met program qualifications as set forth in this chapter.
These rules are intended to implement 2005 lowa Acts, House File 748.
[Filed emergency 6/15/05—published 7/6/05, effective 7/1/05]
[Filed 10/4/05, Notice 7/6/05—published 10/26/05, effective 11/30/05]
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CHAPTER 46

PAYROLL DEDUCTION FOR ADDITIONAL INSURANCE COVERAGE
[Prior to 7/21/04, see 701—Ch 206]

11—46.1(70A) General provisions. The state of [owa may grant to qualified insurance companies the
right to receive insurance premiums from state employees through payroll deduction upon presentation
of insurance deduction authorization forms signed by state employees.

11—46.2(70A) Definitions. For the purpose of this chapter, the following definitions apply.
“Employee” means a permanent state employee.
“Payroll system” means any one of the following:

State of lowa centralized.

Department of transportation.

Iowa State University of Science and Technology.

State University of lowa.

University of Northern lowa.

Iowa Braille and Sight Saving School.

Iowa School for the Deaf.

Iowa state fair board.

PN R =

11—46.3(70A) Insurance company qualifications. To qualify to receive insurance premiums from
state employees through payroll deductions, an insurance company must be authorized to do business in
Iowa and must meet the requirements of this rule.

46.3(1) Minimum number of participating employees.

a. The insurance company must have and maintain the participation of 500 or more state
employees.

b.  Notwithstanding subrule 46.3(1), paragraph “a, ” during the first 12 months of this program an
insurance company is considered qualified if it received insurance premium payments through payroll
deductions under repealed Iowa Code section 70A.17. All such companies may continue in the program
during the first 12 months following the reinstitution of this payroll deduction program. By the end
of the twelfth month after the reinstitution of this program, all companies must have and maintain a
total of at least 500 participating employees in order to continue participation. Following the end of the
twelfth month of participation of an insurance company under this subrule, company participation may
be terminated pursuant to rule 11—46.13(70A).

¢.  For purposes of certifying the required 500 state employees, an insurance company shall not
count state employees enrolled in insurance programs authorized by existing lowa Code sections, by
collective bargaining contracts, or by the appropriate governing authority.

46.3(2) Qualification process.

a.  Written agreement. The company providing the insurance must enter into a written agreement
with the state delineating each party’s rights and responsibilities. At the same time, the company must
provide a template of the company’s enrollment form.

b.  Forms. The insurance premium payroll deductions for qualified insurance companies must be
authorized on forms approved by the program administrator.

¢.  Payroll deduction requests. The state employee must make request for the payroll deduction
for insurance premiums in writing to the appointing authority.

d.  Participating employee list. A company seeking to be qualified must supply the program
administrator with a certified list of all state employees for whom insurance premium payroll deductions
are sought. The list shall contain, according to affected payroll systems, the names, in alphabetical
order, and the social security numbers of state employees for whom insurance premium payroll
deductions are being requested and the name of the type of insurance being requested.

11—46.4(70A) Noneligible types of insurance. Deductions from salaries and wages will not be
authorized for any type of insurance that is not approved by the program administrator or which is being
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provided for by the state, such as: health and dental; term life; and long-term sickness or disability. No
insurance coverage offering a mutual fund or annuity investment component will be allowed.

11—46.5(70A) Deduction limits and frequency. Authorized deductions must be a minimum of $1. The
frequency of the deductions must be compatible with the affected payroll system. All payroll deductions
must be made in equal amounts on a monthly basis or be made on a basis compatible with the payroll
system. The deduction will be made only for the amount of insurance premiums and shall not include
amounts for any other purpose, such as organizational dues or membership fees.

11—46.6(70A) Distribution of literature. The state of lowa will not distribute any literature soliciting
insurance premium deductions or literature pertaining to any other matter on behalf of any company.

11—46.7(70A) Number of contributions. Each payroll system must allow each employee the
opportunity to make insurance premium deductions to any combination of up to a maximum of four
companies.

11—46.8(70A) Cash contributions. No cash contributions will be accepted or administered through the
payroll process or system.

11—46.9(70A) Terminations. An employee wishing to terminate the deduction shall be required to give
30 days’ notice in writing to the appointing authority of the department in which the employee works
or, in the case of regents institutions, to the officer in charge of the payroll system through which the
employee is paid.

11—46.10(70A) Remittance. The officer in charge of the payroll system must send the monthly
payment to each company within 20 working days after the last pay date of each calendar month.
Support documentation is limited to a listing of employees and the amount deducted for each such
employee.

11—46.11(70A) Unapproved solicitation prohibited. Salespersons or agents must follow all
applicable rules prohibiting solicitation on state property. The designated company representative may
schedule presentations of marketing and informational materials, provided the program administrator
has given written approval of said materials and applicable rules are followed concerning approval of
the date, time, and location of such presentations. Further, use of employees’ state E-mail addresses or
work addresses to mass distribute marketing materials is prohibited.

11—46.12(70A) Annual review of participating employees. During September of each year, each
participating company must supply the program administrator with a certified list of all state employees
who have an insurance premium deduction through each payroll system. The list must contain the same
information as required in 46.3(2) “d, ” and will be used by the state to determine if the company has 500
employees participating in the program.

If the minimum qualification is not being maintained, written notification will be provided to the
company, giving the company 90 days to meet the minimum qualification. If, at the end of the 90-day
period, the minimum qualification has not been attained, the insurance premium deduction for all
participating employees in that company will be terminated.

The program administrator will provide a copy of the certified list for each payroll system to the
officer in charge of that payroll system for verification of employee status.

11—46.13(70A) Termination of company participation. If the program administrator finds a company
is not complying with administrative rules in this chapter or the agreement made with the state, or if the
company is not operating in a manner the program administrator determines to be in the best interest of
the state or its employees, the state reserves the right to terminate an insurance company’s participation
in the program.
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11—46.14(70A) Reinstatement of company participation. A company that has been terminated from
participation in the payroll deduction program may be reinstated when the company has again met
program qualifications as set forth in this chapter.
These rules are intended to implement lowa Code section 70A.17.
[Filed 6/29/84, Notice 5/9/84—published 7/18/84, effective 9/22/84]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 4/26/90, Notice 3/21/90—published 5/16/90, effective 6/20/90]
[Filed 8/2/91, Notice 6/26/91—published 8/21/91, effective 9/25/91]
[Filed 12/1/95, Notice 10/25/95—published 12/20/95, effective 1/24/96]
[Filed 7/2/04, Notice 5/26/04—published 7/21/04, effective 8/25/04]
[Filed 11/30/05, Notice 10/26/05—published 12/21/05, effective 1/25/06]
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CHAPTER 47
Reserved
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CHAPTER 48

PREPAYMENT OF EXPENSES
[Prior to 5/12/04, see 701—Ch 210]

11—48.1(8A) Definitions. For purposes of this chapter, the following definitions apply:
“Department” means the department of administrative services.
“Director” means the director of the department of administrative services.
This rule is intended to implement lowa Code Supplement section 8A.514.

11—48.2(8A) Prepayment of expenses. The following expenses may be prepaid without prior written
approval from the department:

1. Contracts for software purchases, software maintenance, or other maintenance contracts which
have been negotiated with a clause requiring prepayment.

2. Subscriptions for magazines and periodicals.

3. Publications.

4. Rental of building space, post office boxes, parking spaces, and booths (only the portion that
must be prepaid to reserve a space). Documentation must be attached to the claim.

5. Yearly memberships approved by the executive council.

6. Maintenance contracts that have been negotiated with a clause requiring prepayment.

7. If there is documentation attached to the claim which indicates the registration must be paid
prior to the function, or there is documentation attached which indicates there is a savings of at least
current general fund earning rate of the state treasurer if the registration is paid in advance.

This rule is intended to implement lowa Code Supplement section 8A.514.

11—48.3(8A) Prepayment under special circumstances. Advance payment on contracts is allowable
in certain instances. Reimbursement of expenses should be utilized whenever possible. The time
elapsing between the receipt of the money and its disbursement should be minimized as much as is
administratively feasible. In certain circumstances, the grantee may lack sufficient working capital
to provide the service for which the grant was made. Contractors deemed by the department to have
an employee/employer relationship with the state are not eligible for advance payments. Advance
payments may be made under the following guidelines.

48.3(1) Advance payments may be made up to one month in advance of the anticipated expenditure.
This is considered to be administratively feasible on a statewide basis. Requests for advance payments
in excess of one month must have the prior approval from the department.

48.3(2) When it has been determined by the state agency that the grantee lacks sufficient working
capital to provide the service of the grant, the grantee may be given a two-month “working capital
advance” (i.e., an advance may be made for up to two months of projected expenses). After the
initial two-month “working capital advance” has been made, the grantee should submit claims for the
reimbursement on a monthly basis. This should allow the grantee enough start-up funds to commence
the project, while also allowing the grantee to maintain a one-month advance after the initial start-up,
which parallels subrule 48.3(1) above.

a. Documentation that indicates the grantee lacks sufficient working capital to commence the
project must be attached to the initial claim.

b.  Documentation supporting the projected costs must be attached to the initial claim.

This rule is intended to implement lowa Code Supplement section 8A.514.

11—48.4(8A) Prior approval for prepayment of expenses. Any expense not specifically mentioned
in rule 11—48.2(8 A) must have prior approval to be paid in advance of receiving the good or service.
Prior approval will be allowed only under the following circumstances.

1. If prepayment is required in order for the state to receive the good or service.

2. If the department can document that the state will benefit through reduced rates equal to or
greater than the current general fund earning rate of the state treasurer.

This rule is intended to implement lowa Code Supplement section 8A.514.
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[Filed 10/31/96, Notice 9/11/96—published 11/20/96, effective 12/25/96]
[Filed 4/22/04, Notice 3/17/04—published 5/12/04, effective 6/16/04]
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CHAPTER 49
Reserved
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TITLE IV
HUMAN RESOURCES
CHAPTER 50
HUMAN RESOURCES DEFINITIONS

[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 1/21/04, see 581—Ch 1]

11—50.1(8A) Definitions.

“Absence without leave” means any absence of an employee from duty without specific
authorization.

“Agency” means a department, independent agency, or statutory office.

“Appointing authority” means the appointed or elected chief administrative head of a department,
commission, board, independent agency, or statutory office or that person’s designee.

“Base pay” means a fixed rate of pay for an employee that is exclusive of shift or educational
differential, special or extraordinary duty pay, leadworker pay, or any other additional special pay.

“Call back pay ” means extra pay for eligible employees who are directed by the appointing authority
to report back to work outside of their regular scheduled work hours that are not contiguous to the
beginning or the end of their scheduled work hours.

“Certification” means the referral of qualified names from an eligible list to an agency for the purpose
of making a selection in accordance with these rules.

“Certified disability program” means that program covering persons with disabilities who have been
certified by the vocational rehabilitation division of the department of education or the department for
the blind as being able to perform the duties of a job class without participation in examinations used for
the purpose of ranking qualified applicants on nonpromotional eligible lists.

“Class” or “job classification” or “job class” means one or more positions so similar in duties,
responsibilities, and qualifications that each may be assigned to the same job title and pay plan.

“Classification plan” means the published list of job classifications and the related elements assigned
to each. The classification plan is published annually by the department and revised as necessary.

“Compensatory leave” means leave accrued as a result of overtime, call back, holidays, or holiday
work.

“Confidential employee” means, for purposes of merit system coverage, the personal secretary of:
an elected official of the executive branch or a person appointed to fill a vacancy in an elective office, the
chair of a full-time board or commission, or the director of a state agency; as well as the nonprofessional
staff in the office of the auditor of state, and the nonprofessional staff in the department of justice except
those reporting to the administrator of the consumer advocate division. “Confidential employee” also
means an employee who is in a confidential relationship with a director, chief deputy administrative
officer, a division administrator, or a similar position, and at the same time is a part of the management
team, legal team, or both of said director, chief deputy administrative officer, a division administrator,
or similar position. For purposes of this rule, a confidential relationship means a relationship in which
one person has a duty to the other not to disclose information.

“Confidential employee” means for purposes of collective bargaining coverage, a representative
of the employer who, as a major function of the job, determines and effectuates employment relations
policy for the appointing authority, exercises independent discretion in establishing such policies, or is
so closely related to or aligned with management as to potentially place the employee in a position of
conflict of interest between the employer and coworkers. It also means any employee who works for
the department, who has access to information subject to use in collective bargaining negotiations, or
who works in a close continuing relationship with representatives associated with negotiating collective
bargaining agreements on behalf of the state, as well as the personal secretary of: an elected official of
the executive branch or a person appointed to fill a vacancy in an elective office, the chair of a full-time
board or commission, or the director, deputy director, or division administrator of a state agency.

“Demotion” means the change of a nontemporary employee from one class to another having a
lower pay grade. Demotions of permanent employees may be disciplinary, in lieu of layoff, or voluntary.
Demotions of probationary employees may be disciplinary or voluntary.
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“Department” means the lowa department of administrative services.

“Director” means the director of the lowa department of administrative services or the director’s
designee.

“Examination” means the screening of persons who meet the qualifications for job classifications.

“Grievance” means a written complaint alleging a specific violation of these rules or of lowa Code
chapter 8A, subchapter I'V.

“In loco parentis” means in the place of a parent and charged with the same rights, duties, and
responsibilities as a parent.

“IRC” means Internal Revenue Code.

“Lead work” means a responsibility assigned to an employee by management to direct (instruct,
answer questions, distribute and balance work load, accept, modify or reject completed work, maintain
attendance records, report infractions and provide input on staffing decisions) the work of two or more
employees (federal, state, county, municipal and private employment organization, volunteers, inmates
or residents).

“Long-term disability” means a condition of an employee who is determined by the state of Iowa’s
long-term disability insurance carrier to be unable to work because of illness or injury.

“Merit system” means the system of human resource administration based on merit principles and
scientific methods to govern the appointment, compensation, promotion, welfare, development, transfer,
layoff, removal, and discipline of its civil employees and other instances of state employment established
pursuant to lowa Code chapter 8A.

“Minimum qualifications ” means the minimum education, experience, or other background required
to be considered eligible to apply for, or otherwise perform the duties of a particular job classification.

“Nonpay status”’ means that period of time when an employee does not work during scheduled work
hours and the work absence is not covered by any kind of paid leave. This includes employees who do
not supplement workers’ compensation payments with paid leave.

“Overtime” means those hours that exceed 40 in a workweek for which an eligible employee is
entitled to be compensated unless otherwise specified in a collective bargaining agreement.

“Overtime covered class, employee, or position” means a class, employee, or position determined
to be eligible for premium overtime compensation.

“Overtime exempt class, employee, or position” means a class, employee, or position determined to
be ineligible for premium overtime compensation.

“Pay increase” means an increase in pay within the pay range.

“Pay plan” means one of the various schedules of pay grades and salaries established by the director
to which classes in the classification plan are assigned.

“Permanent employee ” means any executive branch employee (except board of regents employees)
who has completed at least six months of continuous nontemporary employment. When used in
conjunction with coverage by the merit system provisions referred to in lowa Code section 8A.411,
“permanent employee” further means those employees who have completed the period of probationary
status provided for in lowa Code section 8A.413. For peace officers employed by the department of
public safety, “permanent employee” means a peace officer who has completed a 12-month probationary
period after appointment.

“Permanent employment” means any period of full-time or part-time executive branch service
(except board of regents employment) in a nontemporary position for which the person is eligible to
accrue leave and participate in the health and dental insurance programs administered by the department
pursuant to 11—64.1(8A) or 11—64.2(8A).

“Position” means the grouping of specific duties and responsibilities assigned by an appointing
authority that comprise a job to be performed by one employee. A position may be part-time or
full-time, temporary or permanent, occupied or vacant, eligible or not eligible to be covered by a
collective bargaining agreement, or covered or not covered by merit system provisions. Each position
in the executive branch of state government shall be assigned one of the job classifications published in
the classification plan.


https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.411.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.64.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.64.2.pdf
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“Position classification review” means the process of studying the kind and level of duties and
responsibilities assigned to a position by comparing those duties and responsibilities to classification
descriptions, classification guidelines, or other pertinent documents in order to determine the proper job
classification to which a position will be assigned.

“Premium overtime rate of compensation” means compensation equal to one and one-half hours for
each hour of overtime.

“Probationary employee” means any executive branch employee (except board of regents
employees) who has completed less than six months of continuous nontemporary employment. When
used in conjunction with coverage by the merit system provisions referred to in Iowa Code section
8A.411, “probationary employee” further means those employees who have not completed the period
of probationary status provided for in lowa Code section 8A.413. For peace officers employed by the
department of public safety, “probationary employee” means a peace officer who has completed less
than 12 months of continuous nontemporary employment following appointment to a peace officer
classification.

“Promotion” means the acceptance by a nontemporary employee of an offer by an appointing
authority to move to a position in a class with a higher pay grade and may involve movement between
positions covered by merit system provisions and positions not covered by merit system provisions.

“Reassignment” means the movement of an employee within the same organizational unit or to
another organizational unit at the discretion of the appointing authority. A reassignment may include a
change in duties, work location, days of work or hours of work and may be temporary or permanent. A
reassignment may result in a change from the employee’s previous job classification.

“Reclassification” means the change of a position from one job classification to another based upon
changes in the kind or level of the duties and responsibilities assigned by an appointing authority.

“Red-circled salary” means an employee’s salary that exceeds the maximum for the pay grade in
the pay plan to which the employee’s class is assigned.

“Regular rate of pay” means the total compensation an employee receives including base pay, shift
or educational differential, special or extraordinary duty pay, leadworker pay, or any other additional
special pay.

“Same pay grade” means those pay grades in the various pay plans having the same pay grade
number.

“Service in the uniformed services” means the performance of duty on a voluntary or involuntary
basis in a uniformed service under competent authority and includes active duty, active duty for training,
initial active duty for training, inactive duty training, full-time national guard duty, or examination to
determine the fitness of the person to perform such duty.

“Shift” means one segment of a 24-hour period in the work schedule of an appointing authority (e.g.,
day, evening, night shift).

“Shift differential” means extra pay for eligible employees who work shifts other than the day shift.

“Special duty assignment” means the temporary assignment of a permanent employee to a position
in another class.

“Standby ” means those times when eligible employees are required by the appointing authority to
restrict their activities during off-duty hours so as to be immediately available for duty.

“Supervision” means a responsibility assigned to an employee by management to direct the work
of two or more employees and to hire, evaluate, reward, promote, transfer, lay off, recall, respond to
grievances and discipline those employees.

“Temporary” means nonpermanent employment for a limited period of time.

“Temporary services” means staffing provided by an outside vendor under an authorized contract,
such as a temporary employment service, for a limited period of time.

“Transfer” means the movement of an employee from a position in a job class to a vacant position
for which the employee qualifies in the same or different job class in the same pay grade. A transfer may
include a change in duties, work location, days of work or hours of work. A transfer may be voluntary
at the request of the employee, or involuntary at the discretion of the appointing authority.

“Uniformed services” means service as defined in 29 CFR Part 1002.


https://www.legis.iowa.gov/docs/ico/section/8A.411.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
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“Veteran” means any person honorably separated from active duty with the armed forces of the
United States who served in any war, campaign, or expedition during the dates specified in lowa Code
section 35C.1.

“Work time” means all hours spent performing the duties of an assigned job; travel between job
sites during or after the employee’s regular hours of work (where no overnight expenses are involved);
rest periods allowed during the employee’s regular hours of work; and meal periods when less than 30
consecutive minutes is provided.

“Workweek” means a regularly recurring period of time within a 168-hour period of seven
consecutive 24-hour days.

This rule is intended to implement lowa Code sections 8A.401 to 8A.439.
[ARC 8265B, IAB 11/4/09, eftective 12/9/09; ARC 0401C, IAB 10/17/12, effective 11/21/12; see Objection note at end of chapter;
ARC 0460C, IAB 11/14/12, effective 12/19/12]

[Filed 6/9/70; amended 1/15/75, amended IAC Supp. 7/28/75—published 9/22/75, effective 10/27/75]
[Filed 8/2/78, Notice 6/28/78—published 8/23/78, effective 9/27/78]
[Filed 10/12/79, Notice 8/22/79—published 10/31/79, effective 12/5/79]
[Filed 2/28/80, Notice 12/26/79—published 3/19/80, effective 4/23/80]
[Filed 11/7/80, Notice 6/25/80—published 11/26/80, effective 12/31/80]
[Filed 1/2/81, Notice 10/1/80—published 1/21/81, effective 2/25/81]
[Filed 8/14/81, Notice 6/24/81—published 9/2/81, effective 10/7/81]
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83]1
[Filed emergency 7/15/83—published 8/3/83, effective 7/15/83]
[Filed 10/21/83, Notice 8/3/83—published 11/9/83, effective 12/14/83]
[Filed 2/24/84, Notice 1/4/84—published 3/14/84, effective 4/18/84]
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed 7/26/85, Notice 5/22/85—published 8/14/85, effective 9/18/85]
[Filed 12/13/85, Notice 10/9/85—published 1/1/86, effective 2/5/86]
[Filed 4/4/86, Notice 1/15/86—published 4/23/86, effective 5/28/86]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]"
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]3
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 11/24/89]
[Filed 5/25/90, Notice 4/18/90—published 6/13/90, effective 7/20/90]
[Filed 2/1/91, Notice 12/12/90—published 2/20/91, effective 3/29/91]
[Filed 11/20/91, Notice 8/21/91—published 12/11/91, effective 1/17/92]
[Filed 3/26/93, Notice 2/17/93—published 4/14/93, effective 5/19/93]
[Filed emergency 8/5/93—published 9/1/93, effective 8/5/93]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed 12/23/98, Notice 11/4/98—published 1/13/99, effective 2/17/99]
[Filed 8/12/99, Notice 6/16/99—published 9/8/99, effective 10/13/99]
[Filed emergency 6/29/00—published 7/26/00, effective 7/1/00]
[Filed emergency 5/31/02 after Notice 4/3/02—published 6/26/02, effective 7/1/02]
[Filed 12/31/03, Notice 11/26/03—published 1/21/04, effective 2/25/04]

[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed ARC 8265B (Notice ARC 8115B, IAB 9/9/09), IAB 11/4/09, effective 12/9/09]
[Filed ARC 0401C (Notice ARC 0180C, TAB 6/27/12), IAB 10/17/12, effective 11/21/12]
[Filed ARC 0460C (Notice ARC 0327C, IAB 9/5/12), IAB 11/14/12, effective 12/19/12]

Effective date of 1.1(13), 1.1(31), 1.1(32), 1.1(35), and 1.1(54) delayed 70 days by the Administrative Rules Review Committee.
Delay lifted by Committee on 2/8/83. See details following chapter analysis.

See IAB Personnel Department.

Objection to Personnel Department rule 581—1.1(19A), definition of “confidential employee,” was imposed by the Administrative
Rules Review Committee and was filed on December 2, 1986. This definition was amended in ARC 7009A, IAB 1/15/97, effective
2/19/97. The objection was lifted by the Committee at its meeting held October 9, 2012.


https://www.legis.iowa.gov/docs/ico/section/35C.1.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.401-439.pdf
https://www.legis.iowa.gov/docs/aco/arc/8265B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0460C.pdf
https://www.legis.iowa.gov/docs/aco/arc/8265B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8115B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0180C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0460C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0327C.pdf
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CHAPTER 51
COVERAGE AND EXCLUSIONS

[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 1/21/04, see 581—Ch 2]

11—51.1(8A) State personnel system. The state personnel system shall include and apply to all
positions in the executive branch of state government, except those specifically excluded by law.

11—51.2(8A) Merit system. The merit system shall include and apply to those positions in the state
personnel system which have been determined by the director to be covered by lowa Code section 8A.411
as it pertains to qualifications, examinations, probation, and just cause discipline and discharge hearings,
hereinafter referred to as merit system provisions. Whenever the director determines that a position
should be covered by or not covered by merit system provisions, the director shall notify the appointing
authority in writing of the decision and the effective date.

51.2(1) Exclusion of division administrators and policy-making positions. The appointing authority
of each agency shall submit to the director for approval the position number and title of each position
referred to in lowa Code section 8A.412 and proposed for exclusion from coverage by the merit system
provisions referred to in lowa Code section 8A.411(4). Subsequent changes in the number or duties of
these positions shall be submitted to the director for exclusion approval.

51.2(2) Exclusion of confidential employees. Confidential employees excluded from coverage by
merit system provisions shall be as provided for in 11—Chapter 50.

51.2(3) Other exclusions. For further information regarding exclusions from merit system coverage,

refer to Jowa Code section 8A.412.
[ARC 0401C, IAB 10/17/12, effective 11/21/12]

11—51.3(8A) Confidential collective bargaining exclusion. An appointing authority may request the
director to exclude a position in a class covered by a collective bargaining agreement from coverage by
that agreement based upon the definition of a confidential employee in these rules. The request shall be
submitted to the director in writing and include the reasons why the position should be excluded. The
director shall notify the appointing authority of the decision.

Whenever a position in a class covered by a collective bargaining agreement has been excluded by
the director under this rule, the employee in the position shall be subject to these rules.

11—51.4(8A) Personnel services contracts. Individuals providing services to the state pursuant
to an authorized fee-for-services contract, including persons supplied by a temporary employment
service, are not employees of the state. Persons providing services under this rule who are determined
to have a common law employer-employee relationship with the state may, however, be subject to
withholding for certain taxes, social security, Medicare, and federal unemployment taxes under the
Federal Unemployment Tax Act.
These rules are intended to implement lowa Code section 8A.413 and lowa Code chapters 19B and
70A.
[Filed 4/11/69; amended 12/1/72]
[Filed 8/2/78, Notice 6/28/78—published 8/23/78, effective 9/27/78]
[Filed 2/28/80, Notice 12/26/79—published 3/19/80, effective 4/23/80]
[Filed 11/7/80, Notice 9/3/80—published 11/26/80, effective 12/31/80]
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83]
[Filed emergency 7/1/83—published 7/20/83, effective 7/1/83]
[Filed 9/26/83, Notice 7/20/83—published 10/12/83, effective 11/16/83]
[Filed 3/25/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed 4/4/86, Notice 1/15/86—published 4/23/86, effective 5/28/86]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]"
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]

1


https://www.legis.iowa.gov/docs/ico/section/8A.411.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.412.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.411.pdf
https://www.legis.iowa.gov/docs/iac/chapter/11.50.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.412.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/ico/chapter/19B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/70A.pdf
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[Filed 5/25/90, Notice 4/18/90—published 6/13/90, effective 7/20/90]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed emergency 6/29/00—published 7/26/00, effective 7/1/00]
[Filed 12/31/03, Notice 11/26/03—published 1/21/04, eftective 2/25/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed ARC 0401C (Notice ARC 0180C, IAB 6/27/12), IAB 10/17/12, effective 11/21/12]

I Effective date of 2.2(4) delayed seventy days by administrative rules review committee. Delay lifted by committee on 2/8/83. See

details following chapter analysis.

2 See IAB Personnel Department


https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
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CHAPTER 52
JOB CLASSIFICATION

[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 1/21/04, see 581—Ch 3]

11—52.1(8A) Overall administration.

52.1(1) The director shall prepare, maintain, and revise a classification plan for the executive branch
of state government such that positions determined by the director to be similar with respect to kind
and level, as well as skill, effort, and responsibility of duties assigned may be included in the same job
classification.

52.1(2) The director may add, delete, modify, suspend the use of or subdivide job classifications to
suit the needs of the executive branch of state government.

11—52.2(8A) Classification descriptions and guidelines.

52.2(1) Classification descriptions are developed and published by the department as needed.
They contain information about the job classification which may include examples of duties and
responsibilities assigned, knowledges, abilities and skills required, and qualifications. They may be
used by department staff as one of several resources for arriving at position classification decisions.

Classification descriptions are not intended to be all-inclusive. That some duties performed by an
incumbent are or are not included in a classification description is in no way to be construed as an
indication that a position is or is not assigned to the correct or incorrect job classification. Position
classification decisions shall be based upon the preponderance of duties assigned to the position.

52.2(2) Position classification guidelines are developed and published by the department as needed.
Their purpose is to document information about the duties and responsibilities that may be typically
associated with a job classification or a series of job classifications. They may describe the kind and level
of duties assigned, as well as the skill, effort, responsibilities and working conditions associated with job
performance. Where the job classification being described is one in a series, the position classification
guideline may compare and contrast the similarities and differences among levels in the series.

Position classification guidelines are generally intended for use by department staff as one of several
resources that may be used in arriving at position classification decisions.

52.2(3) Nothing in a classification description or a position classification guideline shall limit an
appointing authority’s ability to assign, add to, delete or otherwise alter the duties of a position.

52.2(4) Changes to the minimum qualifications in a classification description shall have no effect on
the status of employees in positions in that class, except where licensure, registration, or certification is
changed or newly required.

11—52.3(8A) Position description questionnaires. Position description questionnaires shall be
submitted to the director and kept current by the appointing authority on forms prescribed by the
director for each position under an appointing authority’s jurisdiction. The appointing authority shall
assign duties to positions and may add to, delete or alter the duties of positions. An updated position
description questionnaire shall be submitted to the department by the appointing authority whenever
requested by the director or whenever changes in responsibilities occur that may impact a position’s
classification. Position description questionnaires are a public record.

11—52.4(8A) Position classification reviews.

52.4(1) The director shall decide the classification of all positions in the executive branch of state
government except those specifically determined and provided for by law. Position classification
decisions shall be based solely on duties permanently assigned and performed.

52.4(2) Position classification decisions shall be based on documented evidence of the performance
of a kind and level of work that is permanently assigned and performed 50 percent or more of the time
and that is attributable to a particular job classification.

52.4(3) The director may initiate specific or general position classification reviews. An appointing
authority or an incumbent may also submit a request to the director to review a specific position’s
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classification. When initiated by other than the director, position classification review decisions shall be
issued within 60 calendar days after the request is received by the department. If additional information
is required by the department, it shall be submitted within 30 calendar days following the date it is
requested. Until the requested information is received by the department, the 60-calendar-day review
period may be suspended by the department.

52.4(4) Position classification decision.

a. Notice of a position classification review decision shall be given by the department to the
incumbent and to the appointing authority.

b.  The decision shall become final unless the appointing authority or the incumbent submits a
request for reconsideration to the department.

c¢.  The request for reconsideration shall be in writing, state the reasons for the request and the
specific classification requested, and must be received in the department within 30 calendar days
following the date the decision was issued.

d.  The final position classification decision in response to a request for reconsideration shall be
issued by the department within 30 calendar days following receipt of the request.

52.4(5) The maximum time periods in the position classification review process may be extended
when mutually agreed to in writing by the parties.

52.4(6) Following a final position classification review decision, any subsequent request for review
of the same position must be accompanied by a showing of substantive changes from the position
description questionnaire upon which the previous decision was based.

a. A new position description questionnaire must be prepared and all new and substantively
changed duties must be identified as such on the new questionnaire.

b.  The absence of a showing of substantive changes in duties shall result in the request being
returned to the requester.

c¢. A decision to return a request for failing to show substantive change in duties may be appealed
to the classification appeal committee in accordance with 11—52.5(8A).

d.  The classification appeal committee shall rule only on the issue of whether a substantive change
in duties has been demonstrated by the appellant.

e.  The appellant has the burden of proof to show by a preponderance of evidence that there has
been a substantive change in duties.

52.4(7) The position classification review process is not a contested case.
[ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 1568C, IAB 8/6/14, effective 9/10/14]

11—52.5(8A) Classification appeals.

52.5(1) If, following a position classification review request, a decision notice is not issued within the
time limit provided for in these rules, or the appointing authority or the incumbent does not agree with the
department’s final position classification review decision, the appointing authority or the incumbent may
request a classification appeal committee hearing. The request shall be in writing and shall be submitted
to: Classification Appeal Committee Chair, Department of Administrative Services—Human Resources
Enterprise, Hoover State Office Building, Level A, Des Moines, lowa 50319-0150. The classification
appeal hearing process is a contested case as defined by lowa Code chapter 17A.

52.5(2) A classification appeal committee shall be appointed by the director.

52.5(3) A request for a classification appeal committee hearing must be in writing, state the reasons
for the request and the specific classification requested. The request must be received in the department
within 14 calendar days following the date the final position classification review decision notice was or
should have been issued by the department.

52.5(4) Hearings.

a. The classification appeal committee shall schedule a hearing pursuant to lowa Code section
17A.12.

b.  All exhibits to be entered into evidence at the hearing shall be exchanged between the parties
prior to the hearing.


https://www.legis.iowa.gov/docs/iac/rule/11.52.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1568C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.12.pdf
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c¢.  Hearings will be scheduled and the requester will be notified via mail of the date, time and
location.

d. The appellant shall carry the burden of proof to show by a preponderance of evidence that
the duties of the requested job classification are assigned and carried out on a permanent basis and are
performed over 50 percent of the time.

e. The committee shall grant or deny the job classification requested, remand the request to the
director for further review, or decide whether there has been a substantive change in duties pursuant to
an appeal under subrule 52.4(6) or 52.5(6).

f The committee’s written decision shall be issued within 30 calendar days following the close
of the hearing and the receipt of any posthearing submissions. The written decision of the committee
shall constitute final agency action.

52.5(5) Requests for rehearing and judicial review of final classification appeal committee decisions
shall be in accordance with Iowa Code section 17A.19.

52.5(6) Following a final classification appeal committee decision, any subsequent request for
review of the same position must be accompanied by a showing of substantive changes from the
position description questionnaire upon which the previous decision was based.

a. A new position description questionnaire must be prepared, and all new and substantively
changed duties must be identified as such on the new questionnaire.

b.  The absence of such a showing of substantive changes in duties shall result in the request’s
being returned to the requester.

¢. A decision to return a request for failing to show substantive change in duties as defined in
subrule 52.5(7) may be appealed to the classification appeal committee in accordance with 11—52.5(8A).

d.  The classification appeal committee shall rule only on the issue of whether a substantive change
in duties has been demonstrated by the appellant.

e.  The appellant has the burden of proof to show by a preponderance of evidence that there has
been a substantive change in duties.

52.5(7) As it relates to subrules 52.4(6) and 52.5(6), the phrase “substantive change” means that
sufficient credible evidence exists, in the form of the deletion or addition to the duties in the requester’s
present classification, that would cause a reasonable person to believe that the duties of the requested
classification are assigned and carried out on a permanent basis and are performed over 50 percent of

the time.
[ARC 0401C, IAB 10/17/12, effective 11/21/12]

11—52.6(8A) Implementation of position classification decisions.

52.6(1) Position classification changes shall not be retroactive and shall become effective only after
approval by the director. Position classification changes approved by the director that are not made
effective by the appointing authority within 90 calendar days following the date approved shall be
void. Position classification changes that will have a budgetary impact shall not become effective until
approved by the department of management. If the appointing authority decides not to implement the
change or the department of management does not approve funding for the change, duties commensurate
with the current job classification shall be restored by the appointing authority within three pay periods
following the date of that decision.

52.6(2) Except where licensure, registration or certification is required, an employee shall not be
required to meet the minimum qualifications for the new job classification when a reclassification is the
result of the correction of a position classification error, a class or series revision, the gradual evolution
of changes in the position, legislative action, or other external forces clearly outside the control of the
appointing authority.

52.6(3) An employee in a position covered by merit system provisions shall be required to meet the
qualifications for the new job classification when the reclassification is the result of successful completion
of an established training period where progression to the next higher level in the job classification
series is customary practice, for reasons other than those mentioned in subrule 52.6(2), or when the
reclassification is the result of a voluntary or disciplinary demotion. “Completion of an established


https://www.legis.iowa.gov/docs/iac/rule/11.52.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.52.5.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.52.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.52.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.52.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.52.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.52.6.pdf
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training period” shall be the period provided for on the class descriptions for the class. In addition,
employees with probationary status must be eligible for certification in accordance with 11—Chapter
58, Iowa Administrative Code.

52.6(4) In all instances of reclassification where licensure, certification, or obtaining a passing score
on a test is required, that requirement shall be met by the employee within the time limits set forth by
the director. If this requirement is not met, the provisions of rule 11—60.3(8A) shall apply.

52.6(5) Reserved.

52.6(6) If an employee is ineligible to continue in a reclassified position and cannot otherwise be
retained, the provisions of 11—Chapter 60, lowa Administrative Code, regarding reduction in force shall
apply.

52.6(7) An employee shall not be reclassified from a position covered by merit system provisions
to a position not covered by merit system provisions without the affected employee’s written consent
regarding the change in merit system coverage. A copy of the written consent letter shall be forwarded
by the appointing authority to the director. If the employee does not consent to the change in coverage, a
reduction in force may be initiated in accordance with these rules or the applicable collective bargaining

agreement provisions.
[ARC 0401C, IAB 10/17/12, effective 11/21/12]

These rules are intended to implement lowa Code section 8A.413 and lowa Code chapters 19B and
70A.
[Filed 9/18/70]
[Filed 8/2/78, Notice 6/28/78—published 8/23/78, effective 9/27/78]
[Filed 11/7/80, Notice 9/3/80—published 11/26/80, effective 12/31/80]
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83]1
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed emergency 4/23/85—published 5/8/85, effective 5/15/85]
[Filed 7/26/85, Notice 5/22/85—published 8/14/85, effective 9/18/85]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]"
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]
[Filed 9/2/88, Notice 6/29/88—published 9/21/88, effective 10/26/88]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 11/24/89]
[Filed emergency 11/9/89—published 11/29/89, effective 11/24/89]
[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]
[Filed 5/25/90, Notice 4/18/90—published 6/13/90, effective 7/20/90]
[Filed 2/1/91, Notice 12/12/90—published 2/20/91, effective 3/29/91]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/19/91]
[Filed 11/20/91, Notice 8/21/91—published 12/11/91, effective 1/17/92]
[Filed 3/26/93, Notice 2/17/93—published 4/14/93, effective 5/19/93]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed 12/23/98, Notice 11/4/98—published 1/13/99, effective 2/17/99]
[Filed 8/12/99, Notice 6/16/99—published 9/8/99, effective 10/13/99]
[Filed 12/31/03, Notice 11/26/03—published 1/21/04, effective 2/25/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed ARC 0401C (Notice ARC 0180C, IAB 6/27/12), IAB 10/17/12, effective 11/21/12]
[Filed ARC 1568C (Notice ARC 1503C, IAB 6/11/14), IAB 8/6/14, effective 9/10/14]

' Effective date (1/26/83) of 3.4 and 3.7 delayed 70 days by the Administrative Rules Review Committee. Delay lifted by

Committee on 2/8/83. See details following chapter analysis.

2 See IAB Personnel Department

Note: The 7/24/91 IAC incorrectly identified subrule 3.5(5) as being delayed 70 days from 7/19/91. Correction published 8/7/91 IAC.
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CHAPTER 53
PAY

[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 2/18/04, see 581—Ch 4]

11—53.1(8A) Pay plan adoption. The director shall adopt pay plans for all classes and positions in the
executive branch of state government, except as otherwise provided for in the lowa Code.

11—53.2(8A) Pay plan content. Pay plans shall have numbered pay grades showing minimum and

maximum salaries.
[ARC 0401C, IAB 10/17/12, effective 11/21/12]

11—53.3(8A) Pay plan review and amendment. The director shall review pay plans at least annually
and, taking into account the results of collective bargaining and other factors, may adjust pay ranges or
reassign classes to different pay grades.

11—53.4(8A) Pay administration.

53.4(1) Employees. The director shall assign classes to pay plans and grades and shall assign
employees to classes. Employees shall be paid at a rate between the minimum and maximum of the
pay grade of the class to which the employee is assigned. Pay decisions shall be at the discretion of the
appointing authority unless otherwise provided for in this chapter or by the director.

53.4(2) Appointed officials. Unless otherwise provided for in the Iowa Code or these rules, the
staff of the governor, full-time board and commission members, department directors, deputy directors,
division administrators, independent agency heads and others whose appointments are provided for by
law or who are appointed by the governor may be granted pay increases of any amount at any time
within the pay grade of the class or position to which appointed.

53.4(3) Total compensation. An employee shall not receive any pay other than that provided for the
discharge of assigned duties, unless employed by the state in another capacity or specifically authorized
in the Iowa Code, an Act of the general assembly or these rules.

53.4(4) Part-time employment. Pay for part-time employment shall be proportionate to full-time
employment and based on hourly rates.

53.4(5) Effective date of changes. All pay changes shall be effective on the first day of a pay period,
unless otherwise approved by the director. Original appointments, reemployment and reinstatements
shall be effective on the employee’s first day of work.

53.4(6) General pay increases. The director shall administer general pay increases for employees
that have been authorized by the legislature and approved by the governor. An employee in a position
whose pay has been red-circled above the maximum pay rate of the class to which the employee is
assigned shall not receive a general pay increase unless specifically authorized by the Acts of the general
assembly or otherwise provided for in these rules.

53.4(7) Pay corrections. An employee’s pay shall be corrected if it is found to be in violation of
these rules or a collective bargaining agreement. Corrections shall be made on the first day of a pay
period.

a. Retroactive pay. An employee may receive retroactive pay in the same fiscal year for which the
pay should have been paid. A request for retroactive pay must be received and processed no later than
August 31 following the close of the fiscal year for which the request is made. Requests for retroactive
pay which are not made in a timely fashion must be submitted to the state appeal board.

b.  Overpayment and underpayment. 1f an error results in an employee’s being overpaid for wages,
except for FICA, state and federal income taxes and IPERS contributions shall be collected. Also,
premiums for health, dental and life insurance benefits that have been underpaid shall be subject to
collection. An employee may choose to repay the amount from wages in the pay period following
discovery of the error or have the overpayment deducted from succeeding pay periods not to exceed the
number of pay periods during which the overpayment occurred, or the employee or appointing authority
may submit an alternate repayment plan to the director. The repayment plan shall identify the details
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of the overpayment, the reasons why the department’s recouping the amount of overpayment in the
same number of pay periods as those during which the overpayment occurred presents a hardship to
the employee, and the terms of the alternate repayment plan. The director shall notify the appointing
authority of the decision on the alternate repayment plan. If the employee separates from employment,
the amount remaining shall be deducted from wages, vacation payout, applicable sick leave payout and
any wage correction payback from IPERS. The collection of overpaid wages shall not result in reducing
the employee’s pay below relevant state and federal minimum wage statutes for each hour actually

worked during the pay period in which the collection of overpaid wages occurs.
[ARC 0401C, TAB 10/17/12, effective 11/21/12; ARC 1568C, TAB 8/6/14, effective 9/10/14]

11—53.5(8A) Appointment rates. An employee shall be paid at the minimum pay rate for the class to
which appointed, except in the following instances:

53.5(1) Individual advanced appointment rate. For new hires and reinstatements, the appointing
authority may request pay in excess of the minimum based on education and experience directly related
to duties that exceed the minimum qualifications of the class. The appointing authority shall maintain
a written record of the justification for the advanced appointment rate. The record shall be a part of the
official employee file. All employees possessing equivalent qualifications in the same class and with the
same appointing authority may be adjusted to the advanced rate. Individual advanced appointment rates
are subject to prior approval by the department.

53.5(2) Blanket advanced rate. If there is a scarcity of applicants, an appointing authority may
submit a written request to the director documenting the economic or employment conditions that make
employment at the minimum pay rate for a class unlikely. The director may authorize appointments
beyond the minimum rate for the class as a whole or in a specific geographical area. All current
employees and new or promoted employees under the same conditions and in the same class shall be
paid the higher rate. This rate shall remain in effect until rescinded by the director.

53.5(3) Trainee. Rescinded IAB 1/28/04, effective 3/24/04.

53.5(4) Internship. Rescinded TAB 1/28/04, effective 3/24/04.

53.5(5) Temporary, seasonal, and internship. When an appointment is made to a class on a
temporary, seasonal, or internship basis, the employee may be paid at any rate within the pay
grade to which the class is assigned. Such employees may be given authorized, noncontract salary,
across-the-board adjustments within the minimum and maximum rates of the pay grade. Temporary,
seasonal and internship employees are not eligible for within-grade increases based on performance or
time in service.

53.5(6) Overlap. When an appointment is made on an overlap basis, the employee shall be paid in

accordance with this chapter.
[ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 3215C, IAB 7/19/17, effective 7/1/17]

11—53.6(8A) Payroll transactions.

53.6(1) Pay at least at minimum. 1f a transaction results in an employee’s being paid from a different
pay plan or pay grade, the employee shall be paid at least the minimum pay rate of the class to which
assigned, except as provided in subrules 53.5(3) and 53.5(4).

53.6(2) Pay not to exceed maximum. If a transaction results in an employee’s being paid from a
different pay plan or pay grade, the employee’s pay shall not exceed the maximum pay rate of the class
to which assigned, except as provided in subrule 53.6(3) or 53.6(13) or rule 11—53.8(8A).

53.6(3) Red-circling. If the pay of an employee exceeds the maximum pay for the class to which the
employee is assigned, the employee’s pay may be maintained (red-circled) above the maximum for up to
one year. Requests to change the time period or the red-circled rate must first be submitted to the director
for approval. If a request is approved, the appointing authority shall notify the employee in writing of
any changes in the time period and the pay. If an employee’s classification or agency changes, a request
to rescind the red-circling may be submitted by the appointing authority to the director for approval. The
director may also require red-circling in certain instances.

53.6(4) Pay plan changes. If a transaction results in an employee’s being paid from a different pay
plan, the employee shall be paid at the employee’s current pay rate, except as provided in subrules 53.6(1)
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and 53.6(2). For demotions, the employee’s pay shall be at the discretion of the appointing authority so
long as the employee’s pay is not greater than it was prior to the demotion. For setting eligibility dates,
see subrule 53.7(5).

53.6(5) Pay grade changes. 1f a transaction results in an employee being paid in a higher pay grade,
the employee’s pay may be increased by up to 5 percent for each grade above the employee’s current pay
grade, except as provided in subrules 53.6(1) and 53.6(2). The implementation of pay grade changes for
employees in contract classes may be negotiated with the applicable collective bargaining representative
to the extent required. For setting eligibility dates, see subrule 53.7(5).

53.6(6) Promotion. For setting eligibility dates, see subrule 53.7(5).

a.  Ifan employee is promoted, the employee may be paid at any rate in the pay grade of the pay
plan to which the employee’s new class is assigned, except as provided in subrules 53.6(1) and 53.6(2).

b. Rescinded IAB 7/19/17, effective 7/1/17.

c¢.  Leadworker. If an employee who is receiving additional pay for leadworker duties is promoted,
the pay increase shall be calculated using the employee’s new base pay.

53.6(7) Demotion. If an employee demotes voluntarily or is disciplinarily demoted, the employee
may be paid at any pay rate within the pay grade of the pay plan to which the employee’s new class is
assigned that does not exceed the employee’s pay at the time of demotion, except as provided in subrules
53.6(1), 53.6(2) and 53.6(4). For setting eligibility dates, see subrule 53.7(5).

53.6(8) Transfer. If an employee transfers under these rules to a different class, the employee shall
be paid at the employee’s current pay rate, except as provided in subrules 53.6(1), 53.6(2) and 53.6(4).

53.6(9) Reclassification. If an employee’s position is reclassified, the employee shall be paid as
provided for in subrule 53.6(6), 53.6(7) or 53.6(8), whichever is applicable. For setting eligibility dates,
see subrule 53.7(5).

53.6(10) Return from leave. If an employee returns from an authorized leave, the employee shall be
paid at the same pay rate as prior to the leave, including any pay grade, pay plan, class or general salary
increases for which the employee would have been eligible if not on leave, except as provided for in
subrules 53.6(1) and 53.6(2). For setting eligibility dates, see subrule 53.7(5).

53.6(11) Recall. If an employee is recalled in accordance with 11—subrule 60.3(6), the employee
shall be paid at the same step or pay rate as when laid off or bumped, including any pay grade, pay
plan, class or general salary increases, except as provided in subrules 53.6(1) and 53.6(2). For setting
eligibility dates, see subrule 53.7(5).

53.6(12) Reinstatement. Rescinded IAB 8/6/14, effective 9/10/14.

53.6(13) Change of duty station. If an employee is promoted, reassigned or voluntarily demoted at
the convenience of the appointing authority and a change in duty station beyond 25 miles is required, the
employee may receive a one-step or up to 5 percent pay increase. The pay may exceed the maximum
pay for the class to which assigned. Notice must first be given to the director. Subsequent changes in

duty station may result in the additional pay being removed.
[ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 1568C, IAB 8/6/14, effective 9/10/14; ARC 3215C, IAB 7/19/17, effective
71/17]

11—53.7(8A) Within grade increases.

53.7(1) General. An employee, upon completion of a minimum pay increase eligibility period, may
receive a periodic increase in base pay that is within the pay grade and pay plan of the class to which the
employee is assigned.

a.  Pay increase eligibility periods. The minimum pay increase eligibility period for employees
shall be 52 weeks, except that it shall be 26 weeks for new hires and employees who receive an increase
in base pay as a result of a promotion, reclassification or pay grade change.

b.  Noncreditable periods. Except for FMLA, workers’ compensation, educational, and military
leave, periods of leave without pay exceeding 30 calendar days shall not count toward an employee’s
pay increase eligibility period.

¢.  Reduction of time periods. The director may authorize a reduction in the pay increase eligibility
periods for a position where there is an unusual recruitment and retention circumstance.
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53.7(2) Employee pay increases. An eligible employee may be given any amount of within grade
pay increase up to the maximum pay rate for the employee’s class. The pay increase shall be at the
beginning of the pay period following completion of the employee’s prescribed minimum pay increase
eligibility period and shall not be retroactive, except as provided for in subrule 53.4(7).

a.  Performance. Within grade pay increases shall be based on performance, are not automatic,
and may be delayed beyond completion of the employee’s minimum pay increase eligibility period. The
amount of a within grade pay increase shall be determined by policies established by the appointing
authority. To be eligible, a within grade pay increase must be accompanied by a current performance
evaluation on which the employee received an overall rating of at least “meets job expectations.” Time
spent on FMLA, workers’ compensation, educational, or military leave shall be considered to “meet job
expectations.”

b.  Lump sum. When budgetary conditions make it infeasible to grant within grade pay increases,
an appointing authority may instead grant a lump sum increase. The increase shall not be added to the
employee’s base pay and shall be allowed only once in a fiscal year. Lump sum pay increases must be
requested in writing from the director.

53.7(3) Rescinded IAB 7/19/17, effective 7/1/17.

53.7(4) Certified teachers. Within grade pay increases for employees who are required to possess a
current valid teaching certificate with appropriate endorsements and approvals by the lowa department
of education shall be based on performance and credentials.

53.7(5) Eligibility dates. An employee’s pay increase eligibility date shall be set at the time of hire,
and if the employee starts on the first working day of the pay period, it shall be the first day of the pay
period following completion of the employee’s minimum pay increase eligibility period. Otherwise, it
shall be the first day of the pay period following the date the employee starts work.

a. General. A new eligibility date shall be set when an employee receives an increase in base pay,
except when transferring in the same pay grade to a different pay plan. Such date will be set at 52 weeks,
except for new hires and employees who receive a pay increase as a result of a promotion, reclassification
or pay grade change. The date for such employees shall be 26 weeks following the effective date of the
action.

b.  Bumping. An employee who is recalled to a class from which the employee was bumped shall
have a new eligibility date set if the pay increase eligibility period of the class to which recalled is less
than the employee’s current pay increase eligibility period.

¢.  Noadjustment for FMLA, workers’ compensation, educational, or military leave. An employee
who returns to work from FMLA, workers’ compensation, educational, or military leave shall have the
employee’s eligibility date restored without adjusting for the period of absence.

d.  Adjustments for returning from leave or recall. An employee who returns to work from a recall
list or from an authorized leave of absence shall have the employee’s eligibility date restored, but adjusted
for the period of absence that exceeds 30 calendar days.

e.  Administrative changes. The director may change eligibility dates when economic or other pay
adjustments are made to the classification plan or pay plans.

53.7(6) Suspension. If within grade pay increases are suspended by an Act of the general assembly,

the rules that provide for such increases shall also be suspended.
[ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 3215C, IAB 7/19/17, effective 7/1/17]

11—53.8(8A) Temporary assignments. Requests to provide employees with additional pay for
temporary assignments shall first be submitted in writing to the director for review and indicate the
reason and period of time required, if applicable. This pay may exceed the maximum for the employee’s
class. If temporary assignments are terminated or the duties removed, the additional pay shall also end.

53.8(1) Leadworker. An employee who is temporarily assigned lead work duties, as defined in rule
11—50.1(8A), may be given additional pay of up to 15 percent of the employee’s base pay.

53.8(2) Special duty. An employee who is temporarily assigned to a vacant position in a class with a
higher pay grade may be given additional pay equal to that provided in paragraph “a” or “b” of subrule
53.6(6), whichever is applicable.
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53.8(3) Extraordinary duty. An employee or class of employees who are temporarily assigned higher
level duties, including supervisory duties, may be given additional pay. The amount of pay must be
approved by the director.

53.8(4) Effect on within grade increases. Temporary assignments shall not affect an employee’s
eligibility for within grade pay increases, and the additional pay amount shall be recalculated whenever
a within grade pay increase is granted. The class to which the employee is temporarily assigned shall be

controlling for purposes of overtime, shift differential, standby and call back pay.
[ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 3215C, IAB 7/19/17, effective 7/1/17]

11—53.9(8A) Special pay.

53.9(1) Shift differential. 1f an overtime eligible employee works for an appointing authority whose
operations require other than a day shift, the employee shall receive a shift differential if scheduled
to work four or more hours between 6 p.m. and 6 a.m. for two or more consecutive workweeks, or is
regularly assigned to rotate shifts. The amount of the shift differential shall be determined by the director
and paid in cents per hour. There shall be one rate for the 6 p.m. to midnight time period and another
higher rate for the midnight to 6 a.m. time period. Employees who work in both time periods shall be
paid at the rate applicable to the period in which the majority of their hours are worked. Employees who
work equal amounts in both time periods shall be paid at the higher rate. The differential shall be in
addition to the employee’s regular base pay and shall be paid for all hours in pay status.

Employees in overtime exempt classes may receive a shift differential if a request is first submitted
in writing and approved by the director.

53.9(2) Call back. 1f an overtime eligible employee is directed to report to work during unscheduled
hours that are not contiguous to the beginning or the end of the employee’s assigned shift, the employee
shall be paid a minimum of three hours. These hours shall not count as standby hours if the employee is
in standby status. Employees in overtime exempt classes may be eligible for call back pay, if a request
is first submitted in writing and approved by the director.

53.9(3) Standby. If an employee in an overtime eligible class is directed to be on standby after the
end of the employee’s shift, the employee shall be paid 10 percent of the employee’s hourly pay rate for
each hour in a standby status. If required to be on standby, an employee shall receive at least one hour
of standby pay. Time spent working while on standby shall not count in determining standby pay, nor
shall standby hours count for purposes of determining overtime. Employees in overtime exempt classes
may be eligible for standby pay if a request is first submitted in writing and approved by the director.

53.9(4) Discretionary payments. A lump sum payment for exceptional job performance may be
given to an employee. A written explanation setting forth the reasons shall first be submitted to the
director for approval.

53.9(5) Recruitment or retention payments. A payment to a job applicant or an employee may be
made for recruitment or retention reasons. A written explanation shall first be submitted in writing to
the director.

As a condition of receiving recruitment or retention pay, the recipient must sign an agreement to
continue employment with the appointing authority for a period of time following receipt of the payment
that is deemed by the appointing authority to be commensurate with the amount of the payment. If the
recipient is terminated for cause or voluntarily leaves state employment, the recipient will be required to
repay the appointing authority for the proportionate amount of the payment for the time remaining, and
it will be recouped from the final paycheck. When the recipient changes employment to another state
agency, then a repayment schedule must be approved by the director. Recoupment will be coordinated
with the department of administrative services, state accounting enterprise, to ensure a proper reporting
of taxes.

53.9(6) Pay for increased credentials. An employee who successfully completes a course of study,
a certificate program, or any educational program directly related to the employee’s current employment
is eligible to receive an increase in base pay at the discretion of the appointing authority. Granting an


https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
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increase pursuant to this subrule will not affect an employee’s pay increase eligibility date and may not

exceed the maximum pay for the assigned job classification pursuant to subrule 53.6(2).
[ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 3215C, IAB 7/19/17, effective 7/1/17]

11—53.10(8A) Phased retirement. Rescinded ARC 1568C, IAB 8/6/14, effective 9/10/14.

11—53.11(8A) Overtime.

53.11(1) Administration. Job classes shall be designated by the director as overtime eligible or
overtime exempt.

53.11(2) Eligible job classes. An employee in a job class designated as overtime eligible shall be
paid at a premium rate (one and one-half hours) in accordance with the federal Fair Labor Standards Act.

53.11(3) Exempt job classes. An employee in an overtime exempt job class shall not be paid for
hours worked or in pay status over 40 hours in a workweek.

53.11(4) Method of payment. Payment of overtime for employees shall be in cash or compensatory
time. The decision shall rest with the employee, except that the appointing authority may require
overtime to be paid in cash. Employees may elect compensatory time for call back, standby, holiday
hours and for working on a holiday.

53.11(5) Compensatory time. An overtime eligible employee may accrue up to 80 hours of
compensatory time before it must be paid off. Compensatory time may be paid off at any time, but it
shall be paid off if the employee separates, transfers to a different agency, or moves to a class with a
different overtime eligibility designation.

53.11(6) Holiday hours. Holiday hours that have already been paid at a premium rate shall not be

counted in calculating overtime.
[ARC 1568C, IAB 8/6/14, effective 9/10/14; ARC 3215C, IAB 7/19/17, effective 7/1/17]

11—53.12(8A) Years of service incentive program. Rescinded IAB 8/11/10, effective 9/15/10.

11—53.13(8A) Appeals. Appeal of the application of these rules must be filed as a grievance pursuant
to 11—61.1(8A). The appeal procedures for grievance decisions as addressed in 11—61.2(8A) must be
exhausted prior to a petition for judicial review.
These rules are intended to implement lowa Code chapter 8 A, subchapter I'V.
[Filed 7/14/69; amended 6/9/70, 9/18/70, 11/10/70, 4/14/71, 1/18/72, 2/11/72,
8/16/73, 3/28/74, 7/26/74, 1/15/75]
[Amendment filed 9/4/75, Notice 7/28/75—published 9/22/75, effective 10/27/75;
emergency amendment filed and effective 10/20/75—published 11/3/75]
[Emergency amendment filed and effective 11/4/75—published 11/17/75]
[Filed emergency 8/16/76—published 9/8/76, effective 8/16/76]
[Filed 8/17/77, Notice 7/13/77—published 9/7/77, effective 10/12/77]
[Filed 8/2/78—published 8/23/78, effective 9/27/78]
[Filed 8/2/78, Notice 6/28/78—published 8/23/78, effective 9/27/78]
[Filed emergency 10/9/78—published 11/1/78, effective 10/9/78]
[Filed emergency 10/16/78—published 11/1/78, effective 10/16/78]
[Filed 2/14/79, Notice 12/14/78—published 3/7/79, effective 4/11/79]
[Filed emergency 6/22/79—published 7/11/79, effective 6/22/79]
[Filed 8/30/79, Notice 7/11/79—published 9/19/79, effective 10/24/79]
[Filed 10/12/79, Notice 8/22/79—published 10/31/79, effective 12/5/79]
[Filed emergency 10/26/79—published 11/14/79, effective 10/26/79]
[Filed 4/30/80, Notice 12/12/80—published 5/28/80, effective 7/2/80]
[Filed 11/7/80, Notice 9/3/80—published 11/26/80, effective 12/31/80]
[Filed 1/2/81, Notice 10/1/80—published 1/21/81, effective 2/25/81]
[Filed 2/13/81, Notice 11/26/80—published 3/4/81, effective 4/8/81]
[Filed 3/26/81, Notice 1/7/81—published 4/15/81, effective 5/20/81]
[Filed emergency 7/6/81—published 7/22/81, effective 7/6/81]


https://www.legis.iowa.gov/docs/iac/rule/11.53.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3215C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2014.pdf
https://www.legis.iowa.gov/docs/aco/arc/1568C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3215C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-11-2010.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.61.1.pdf
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[Filed 8/14/81, Notice 6/24/81—published 9/2/81, effective 10/7/81]
[Filed 8/28/81, Notice 7/22/81—published 9/16/81, effective 10/21/81]
[Filed 12/18/81, Notice 10/14/81—published 1/6/82, effective 2/10/82]

[Filed emergency after Notice 7/14/82, Notice 6/9/82—published 8/4/82, effective 7/14/82]
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83]
[Filed emergency 2/11/83—published 3/2/83, effective 2/11/83]
[Filed emergency 7/15/83—published 8/3/83, effective 7/15/83]
[Filed 10/21/83, Notice 8/3/83—published 11/9/83, effective 12/14/83]
[Filed 2/24/84, Notice 1/18/84—published 3/14/84, effective 4/18/84]
[Filed emergency 6/29/84—published 7/18/84, effective 7/1/84]
[Filed 8/24/84, Notice 7/18/84—published 9/12/84, effective 10/17/84]
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed emergency 6/14/85—published 7/3/85, effective 6/14/85]
[Filed 7/26/85, Notice 5/22/85—published 8/14/85, effective 9/18/85]
[Filed emergency 8/23/85—published 9/11/85, effective 8/23/85]
[Filed 12/3/85, Notice 10/9/85—published 12/18/85, effective 1/22/86]
[Filed 12/13/85, Notice 10/9/85—published 1/1/86, effective 2/5/86]
[Filed 4/4/86, Notice 1/15/86—published 4/23/86, effective 5/28/86]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]’
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]
[Filed 2/18/88, Notice 1/13/88—published 3/9/88, effective 4/13/88]
[Filed 4/29/88, Notice 3/9/88—published 5/18/88, effective 7/1/88]
[Filed 9/2/88, Notice 6/29/88—published 9/21/88, effective 10/26/88]
[Filed 10/27/88, Notice 9/21/88—published 11/16/88, effective 12/21/88]

[Filed 3/29/89, Notice 2/8/89—published 4/19/89, effective 5/26/89]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 11/24/89]

[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]

[Filed 5/25/90, Notice 4/18/90—published 6/13/90, effective 7/20/90]
[Filed 9/28/90, Notice 7/11/90—published 10/17/90, effective 11/23/90]

[Filed 2/1/91, Notice 12/12/90—published 2/20/91, effective 3/29/91]

[Filed 3/26/93, Notice 2/17/93—published 4/14/93, effective 5/19/93]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]

[Filed 4/3/98, Notice 2/25/98—published 4/22/98, effective 5/27/98]
[Filed 12/23/98, Notice 11/4/98—published 1/13/99, effective 2/17/99]

[Filed 8/12/99, Notice 6/16/99—published 9/8/99, effective 10/13/99]

[Filed emergency 6/29/00—published 7/26/00, effective 7/1/00]
[Filed emergency 5/31/02 after Notice 4/3/02—published 6/26/02, effective 7/1/02]
[Filed 1/28/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]

[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed 11/30/05, Notice 10/26/05—published 12/21/05, effective 1/25/06]
[Filed ARC 8979B (Notice ARC 8781B, IAB 6/2/10), IAB 8/11/10, effective 9/15/10]
[Filed ARC 0401C (Notice ARC 0180C, IAB 6/27/12), IAB 10/17/12, effective 11/21/12]
[Filed ARC 1568C (Notice ARC 1503C, IAB 6/11/14), IAB 8/6/14, eftective 9/10/14]
[Filed Emergency After Notice ARC 3215C (Notice ARC 3072C, 1AB 5/24/17), IAB 7/19/17,
effective 7/1/17]

Filed objection to 4.5(2) overcome, see attorney general opinion 1/21/76, 1976 OAG 410
I Effective date of 4.3, 4.4, 4.5, 4.7, 4.9 and 4.10 delayed 70 days by Administrative Rules Review Committee. Delay lifted by
Committee on 2/8/83. See details following chapter analysis.
See IAB Personnel Department


https://www.legis.iowa.gov/docs/aco/arc/8979B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8781B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
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https://www.legis.iowa.gov/docs/aco/arc/1568C.pdf
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CHAPTER 54
RECRUITMENT, APPLICATION AND EXAMINATION

[Prior to 11/5/86, Merit Employment Department [570]]
[Prior to 2/18/04, see 581—Ch 5]

11—54.1(8A) Recruitment. Classes are closed to application unless specifically opened for recruitment.

54.1(1) Open recruitment announcements. The director shall give public notice of positions opened
for recruitment for a minimum of ten calendar days following the announcement date. Recruitment may
be limited to a specific geographic area or a specific selective background area or both. Recruitment
announcements shall be posted publicly. Copies may also be sent to newspapers, radio stations,
educational institutions, professional and vocational associations, and other recruitment sources.
Recruitment announcements may be posted as promotional opportunities for current permanent state
employees only.

54.1(2) Content of announcements. Announcements shall specify the job title, vacancy number,
salary range, location, method for making application, closing date for receiving applications,
minimum qualifications, and any selective requirements. All announcements must include a statement
indicating that the state of lowa is an affirmative action and equal employment opportunity employer.
Announcements for continuous recruitment shall include a statement indicating that applications will
be accepted until further notice.

54.1(3) Advertising. The appointing authority shall send to the director copies of all advertisements
announcing employment opportunities that are to be placed in any publication, and any additional
information required by the director. The appointing authority shall comply with any policies
established by the director regarding advertising.

11—54.2(8A) Applications.

54.2(1) Applicant information. Applicant information shall be on forms prescribed by the director
unless an alternate method has been authorized. Applicants must supply at least their name, current
mailing address, signature and social security number; however, if an applicant requests, a nine-digit
number will be assigned by the department to be used in lieu of the social security number. If other
than the social security number is requested, it shall be the applicant’s responsibility to ensure that all
future correspondence directed to the department regarding the applicant’s records contains the assigned
nine-digit number. All other information requested on the application will assist the department in
accurately and completely processing and evaluating the application. Applications that are not complete
may not be regarded as an official application and may not be processed. The director may require
an applicant to submit documented proof of the possession of any license, certificate, degree, or other
evidence of eligibility or qualification to satisfactorily perform the essential duties of the job with or
without a reasonable accommodation.

54.2(2) Verifying applicant information. The director may at any time verify statements contained
in an application and seek further information concerning an applicant’s qualifications. If information is
obtained which affects or would have affected an applicant’s qualifications, standing on an eligible list,
or status if already employed, the director may make the necessary adjustment or take other appropriate
action, including termination if the applicant has already been employed.

54.2(3) Applicant files. Applications accepted for processing and necessary related materials will be
placed in the applicant files in the department and retained for no less than one year. Applications for
jobs which result in the hire of the applicant will be placed in the employee files in the department and
retained for no less than the period of employment.

54.2(4) Application for eligible lists. Persons may apply to be on eligible lists as follows:

a.  Promotional lists. Promotional applicants shall meet the minimum qualifications. Promotional
applicants may be subject to keyboard examinations, background checks, psychological examinations,
and other examinations used for further screening. The following persons may apply to be on
promotional eligible lists:

(1) Persons who have attained permanent employee status, including permanent employees of the
board of regents;
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(2) Persons enrolled in work experience programs who have successfully completed at least 480
hours in the program are eligible to apply for promotional vacancies for a period of one year from the
date of the successful completion of the work experience program;

(3) Persons who have been formally enrolled in the department’s intern development program for
a period of at least 480 hours are eligible to apply for promotional vacancies for a period of one year
from the date of the successful completion of the work experience program;

(4) Disabled veterans who are enrolled in a job training program in accordance with the provisions
of rule 11—57.9(8A) and have worked a minimum of 160 hours up to a maximum of 780 hours are
eligible to apply for promotional vacancies for a period of one year from the date of successful completion
of the job training program; and

(5) Employees who have been laid off are eligible to apply for promotional vacancies for a period
of one year from the date of layoff.

b.  All-applicant lists. The following persons may apply to be on all-applicant lists:

(1) Persons laid off and eligible for recall;

(2) Judicial branch employees;

(3) Legislative branch employees;

(4) Probationary or provisional probationary employees;

(5) Permanent employees, including permanent employees of the board of regents;

(6) Temporary employees not on the promotional list and volunteers (including persons enrolled
in work experience programs who are not on the promotional list) following 60 calendar days’ service
with the state;

(7) Nonpermanent employees of the board of regents; and

(8) Former permanent employees who resigned or retired from state employment in good standing.

54.2(5) Application pending license or graduation. An applicant who does not meet the minimum
education or license requirements, but who is currently enrolled in an education program that will
result in meeting such requirements, may be placed on the eligible list with a “pending graduation” or
“pending license” status provided the applicant will meet or has a reasonable expectation of meeting,
the requirements within the following nine months. The applicant may be selected for employment, but
may not be appointed until all qualification requirements are met.

54.2(6) Disqualification or removal of applicants. The director may refuse to place an applicant on
a list of eligibles, refuse to refer an applicant for a vacancy, refuse to approve the appointment of an
applicant, or remove an applicant from a list of eligibles for a position if it is found that the applicant:

a. Does not meet the minimum qualifications or selective requirements for the job class or position
as specified in the job class description, vacancy announcement, administrative rules, or law.

b. Is incapable of performing the essential functions of the job classification or position and a
reasonable accommodation cannot be provided.

c¢.  Hasknowingly misrepresented the facts when submitting information relative to an application,
examination, certification, appeal, or any other facet of the selection process.

d.  Has used or attempted to use coercion, bribery or other illegal means to secure an advantage in
the application, examination, appeal or selection process.

e. Has obtained screening information to which applicants are not entitled.

£~ Has failed to submit the application within the designated time limits.

g Was previously discharged from a position in state government.

h.  Has resigned in lieu of discharge for cause.

i.  Has been convicted of a crime that is shown to have a direct relationship to the duties of a job
class or position.

j. Is proven to be an unrehabilitated substance abuser who would be unable to perform the duties
of the job class or who would constitute a threat to state property or to the safety of others.

k. Is not a United States citizen and does not have a valid permit to work in the United States
under regulations issued by the U.S. Immigration and Naturalization Service.

Applicants disqualified or removed under this subrule shall be notified in writing by the director
within five workdays following removal. Applicants may informally request that the director reconsider
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their disqualification or removal by submitting additional written evidence of their qualifications or
reasons why they should not be removed in accordance with rule 11—61.3(8A). Formal appeal of
disqualification or removal shall be in accordance with 11—subrule 61.2(4).

54.2(7) Qualifications. Applicants must meet the qualifications for the class as well as any selective
requirements associated with a particular class or position as indicated in the class description. The
director shall determine whether or not an applicant meets such qualifications and requirements.

Applicants and employees may, as a condition of the job, be required to have a current license,
certificate, or other evidence of eligibility or qualification. Employees who fail to meet and maintain this
requirement shall be subject to discharge in accordance with rule 11—57.10(8 A) or 11—subrule 60.2(4).

Any fees associated with obtaining or renewing a license, certificate, or other evidence of eligibility
or qualification shall be the responsibility of the applicant or employee unless otherwise provided by

statute.
[ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 1568C, IAB 8/6/14, effective 9/10/14; ARC 2000C, IAB 5/27/15, effective
7/1/15; ARC 3215C, IAB 7/19/17, effective 7/1/17]

11—54.3(8A) Examinations.

54.3(1) Purpose of examinations. The director or appointing authority may conduct examinations
to assess the qualifications of applicants. Possession of a valid license, certificate, registration, or work
permit required by the Iowa Code or the lowa Administrative Code in order to practice a trade or
profession may qualify as evidence of an applicant’s basic qualifications.

54.3(2) Types of examinations. Examinations may include, but are not limited to, written, oral,
physical, or keyboard tests, and may screen for such factors as education, experience, aptitude,
psychological traits, knowledge, character, physical fitness, or other standards related to job
requirements.

54.3(3) Background checks. Background checks and investigations, including, but not limited to,
checks of arrest or conviction records, fingerprint records, driving records, financial or credit records,
and child or dependent adult abuse records, constitute an examination or test within the meaning of this
subrule and lowa Code chapter 8A. Confidential documents provided to the director by other agencies
in conjunction with the administration of this rule shall continue to be maintained in the documents’
confidential status. The director is subject to the same policies and penalties regarding the confidentiality
of the documents as any employee of the agency providing the documents.

Background checks shall be conducted only after receiving approval from the director concerning the
areas to be checked and the standards to be applied in evaluating the information gathered. Background
checks are subject to the following limitations and requirements:

a.  Arrest record information, unless otherwise required by law, shall not be considered in the
selection of persons for employment unless expressly authorized by the director.

b.  The appointing authority shall notify the director of each job class or position that requires
applicants to undergo any type of background check. The notification shall document the clear business
necessity for the background check and the job relatedness of each topic covered in the inquiry.

c.  The appointing authority shall provide a statement that shall be presented to each applicant
who is to be investigated under this subrule. This statement shall inform the applicant that the applicant
is subject to a background check as a condition of employment and the topics to be covered in the
background check. It shall also inform the applicant that all information gathered will be treated as
confidential within the meaning of lowa Code section 22.7, but that all such information gathered shall
be available to the applicant upon request through the agency authorized to release such information,
unless otherwise specifically provided by law. The statement shall be signed and dated by the applicant
and shall include authorization from the applicant for the appointing authority to conduct the background

check as part of the application and selection process.
[ARC 0401C, 1AB 10/17/12, effective 11/21/12]

11—54.4(8A) Development and administration of examinations.
54.4(1) Examination development. The director shall oversee the development, purchase, and use
of examination materials, forms, procedures, and instructions.
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54.4(2) Examination administration. The director or appointing authority shall arrange for suitable
locations and conditions to conduct examinations. Locations in various areas of the state and out of state
may be used. Examinations may be postponed, canceled, or rescheduled.

a.  Examination of persons with disabilities. Persons with disabilities may request specific
examination accommodations. Reasonable accommodations will be granted in accordance with policies
for accommodations established by the department.

b.  Retaking examinations. Applicants may not retake aptitude, psychological, video-based or
other examinations for 60 calendar days following the last date the examination was taken except as
provided for in rule 11—54.6(8A). Violation of the waiting period for an examination shall result in the
voiding of the current examination score and the imposition of an additional 60-calendar-day waiting
period.

Keyboard examinations, such as typing, may be retaken at any time without a waiting period.

The most recent examination score shall determine the applicant’s qualification for the corresponding
eligible lists.

Applicants who are required to take examinations covered by the rules or procedures of other
agencies are subject to applicable rules or procedures on retakes for such examinations of that agency.

54.4(3) Examination materials.

a.  All examination materials, including working papers, test booklets, test answer sheets and test
answer keys are not public records under lowa Code chapter 22. All examination materials are the
property of the department and shall not be released without the consent of the director.

b.  Removing examination material. Any unauthorized person who removes examination material
from an examination site, who participates in unauthorized distribution of examination materials, who
is in unauthorized possession of examination material or who otherwise compromises the integrity of
the examination process shall be subject to discipline, up to and including discharge if employed by the

state, as well as prosecution.
[ARC 0401C, 1AB 10/17/12, effective 11/21/12]

11—54.5(8A) Scoring examinations. All applicants shall be given uniform treatment in all phases of the
examination scoring process applicable to the job class or position and status of the applicant. Applicants
may be required to obtain at least a minimum score in any or all parts of the examination process in order
to receive a final score or to be allowed to participate in the remaining parts of an examination.

54.5(1) Adjustment of errors. Examination scoring errors will be corrected. A correction shall not,
however, invalidate any list already issued or any appointment already made and shall not extend the life
of the score.

54.5(2) Points for veterans. Veterans’ points shall be applied to veterans as defined in lowa Code
section 35C.1.

a. “Veteran” means a resident of this state who served in the armed forces of the United States at
any time during the following dates and who was discharged under honorable conditions:

(1) World War I from April 6, 1917, through November 11, 1918.

(2) Occupation of Germany from November 12, 1918, through July 11, 1923.

(3) American expeditionary forces in Siberia from November 12, 1918, through April 30, 1920.

(4) Second Haitian suppression of insurrections from 1919 through 1920.

(5) Second Nicaragua campaign with marines or navy in Nicaragua or on combatant ships from
1926 through 1933.

(6) Yangtze service with navy and marines in Shanghai or in the Yangtze valley from 1926 through
1927 and 1930 through 1932.

(7) China service with navy and marines from 1937 through 1939.

(8) World War II from December 7, 1941, through December 31, 1946.

(9) Korean conflict from June 25, 1950, through January 31, 1955.

(10) Vietnam conflict from February 28, 1961, through May 7, 1975.

(11) Lebanon or Grenada service from August 24, 1982, through July 31, 1984.

(12) Panama service from December 20, 1989, through January 31, 1990.
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(13) Persian Gulf conflict from August 2, 1990, through the date the President or the Congress of
the United States declares a cessation of hostilities. However, if the United States Congress enacts a date
different from August 2, 1990, as the beginning of the Persian Gulf conflict for purposes of determining
whether a veteran is entitled to receive military benefits as a veteran of the Persian Gulf conflict, that
date shall be substituted for August 2, 1990.

b.  “Veteran” also includes the following:

(1) Former members of the reserve forces of the United States who served at least 20 years in the
reserve forces after January 28, 1973, and who were discharged under honorable conditions. However,
a member of the reserve forces of the United States who completed a minimum aggregate of 90 days of
active federal service, other than training, and was discharged under honorable conditions or was retired
under Title X of the United States Code shall be included as a veteran.

(2) Former members of the lowa national guard who served at least 20 years in the lowa national
guard after January 28, 1973, and who were discharged under honorable conditions. However, a member
of the lowa national guard who was activated for federal duty, other than training, for a minimum
aggregate of 90 days and was discharged under honorable conditions or was retired under Title X of
the United States Code shall be included as a veteran.

(3) Former members of the active, oceangoing merchant marine who served during World War II at
any time between December 7, 1941, and December 31, 1946, both dates inclusive, who were discharged
under honorable conditions.

(4) Former members of the women’s air force service pilots and other persons who have been
conferred veteran status based on their civilian duties during World War II in accordance with federal
Pub. L. No.95-202, 38 U.S.C. Section 106.

c¢.  Proof of eligibility for points must be provided by the applicant in the form of a certified
photocopy of a DD214 Form (Armed Forces Report of Transfer or Discharge) or other official document
containing dates of service or a listing of service medals and campaign badges.

d.  Applicants who were awarded a Purple Heart, or who have a service-connected disability, or
who are receiving disability compensation or pension under laws administered by the U.S. Veterans
Administration may request to have a maximum of ten points added to examination scores. Proof of
current disability dated within the last 24 months and updated every 24 months after initial application
must be submitted for continued eligibility.

e. Veterans’ preference points outlined in lowa Code section 8A.413(22) shall be applied as a
percentage of the grade or score attained in qualifying examinations.

£~ The percentage points shall be given only upon a veteran’s passing the examination and shall
not be the determining factor in passing. Veterans’ preference percentage points shall be applied once to

the final scores used to rank applicants for selection for an interview.
[ARC 2267C, 1AB 11/25/15, effective 12/30/15]

11—54.6(8A) Review of written examination questions. Applicants may request to review their
incorrectly answered questions on department-administered written examinations except that aptitude,
psychological, and video-based examinations are not subject to review. An applicant who reviews
written examination questions may not retake that examination or an examination with the same or
similar content for 60 calendar days following the review. Violation of this waiting period shall result
in the voiding of the current examination score and the imposition of an additional 60-calendar-day

waiting period.
[ARC 0401C, IAB 10/17/12, effective 11/21/12]

11—54.7(8A) Drug use and drug tests.

54.7(1) Policy. Employees shall not report to work while under the influence of alcohol or illegal
drugs. The unauthorized use, possession, sale, purchase, manufacture, distribution, or transfer of any
illegal drug or alcoholic beverage while engaged in state business or on state property is prohibited.
Employees who violate this policy are subject to disciplinary action up to and including discharge.

54.7(2) Definition and applicability.


https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/aco/arc/2267C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
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a. “Drug test” means any blood, urine, saliva, chemical, or skin tissue test conducted for the
purpose of detecting the presence of a chemical substance in an individual. These rules authorize only
the use of urinalysis tests for this purpose. Other methods of drug testing are prohibited.

b.  These rules do not apply to drug tests required under federal statutes, drug tests conducted
pursuant to a nuclear regulatory commission policy statement, or drug tests conducted to determine if an
employee is ineligible to receive workers’ compensation under lowa Code section 85.16, subsection 2.

54.7(3) Preemployment drug tests. A urinalysis drug test may be performed as part of a
preemployment physical only for department of corrections correctional officer positions. Application
materials for these positions shall include clear notice that a drug test is part of the preemployment
physical. Requirements for these tests are as follows:

a. A urine sample will be collected during the preemployment physical examination.

b.  The sample container will include identification for chain of custody purposes that does not
include any part of the applicant’s name or social security number.

c¢.  The container will be transported directly from the site of the physical examination to a
laboratory or other testing facility. Samples may be transported via certified mail or courier service.

d. The sample will be tested and retained by the laboratory or other testing facility for a minimum
of 30 days. The applicant may have the sample analyzed, at the applicant’s expense, by a laboratory or
other testing facility approved in accordance with the administrative rules of the department of public
health.

e.  Each drug test will include an initial screen and a confirmation of positive results. The initial
screening test may utilize immunoassay, thin layer, high performance liquid or gas chromatography, or
an equivalent technology. If the initial test utilizes immunoassay, the test kit must meet the requirements
of the Food and Drug Administration. All confirmation tests will be done by Gas Chromatography -
Mass Spectrometry (GC-MS) at a laboratory or other testing facility approved in accordance with the
administrative rules of the department of public health.

/- At aminimum, tests will screen for marijuana, cocaine, and amphetamines.

g Procedures for obtaining, sealing, identifying, transporting, storing, and retention of samples
shall protect the chain of custody and the viability of the sample, and shall comply with department of
public health administrative rules.

h.  The laboratory or other testing facility shall report the results of the drug tests to the appointing
authority. The confidentiality of the information shall be protected by all parties.

i.  The appointing authority shall provide an applicant an opportunity to rebut or explain the results
of a positive drug test by administering a pretest questionnaire or arranging a posttest conference with
the applicant.

j. A positive confirmation drug test will disqualify an applicant from further consideration and
hire for department of corrections correctional officer positions.

54.7(4) Employee drug tests. Drug testing of employees is prohibited except as provided in subrule
54.7(2), paragraph “b.”

These rules are intended to implement lowa Code chapter 8A, subchapter I'V.

[Filed 5/1/69; amended 5/13/70, 9/17/70, 4/14/71]

[Filed 6/28/76, Notice 5/17/76—published 7/12/76, effective 8/2/76]
[Filed without notice 7/22/76—published 8/9/76, effective 9/13/76]
[Filed emergency 9/7/76—published 9/22/76, effective 9/7/76]
[Filed 10/13/76, Notice 9/8/76—published 11/3/76, effective 12/8/76]
[Filed 4/11/79, Notice 3/7/79—published 5/2/79, effective 6/6/79]
[Filed 1/30/81, Notice 11/26/80—published 2/18/81, effective 3/25/81]
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83]1
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed 4/4/86, Notice 1/15/86—published 4/23/86, effective 5/28/86]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]’
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]


https://www.legis.iowa.gov/docs/ico/section/85.16.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.54.7.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
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[Filed 2/18/88, Notice 1/13/88—published 3/9/88, effective 4/13/88]
[Filed 9/2/88, Notice 6/29/88—published 9/21/88, effective 10/26/88]
[Filed 10/27/88, Notice 9/21/88—published 11/16/88, effective 12/21/88]
[Filed 7/7/89, Notice 5/17/89—published 7/26/89, effective 9/1/89]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 11/24/89]
[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]
[Filed 5/25/90, Notice 4/18/90—published 6/13/90, effective 7/20/90]
[Filed 2/1/91, Notice 12/12/90—published 2/20/91, effective 3/29/91]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/19/91]3
[Filed emergency 9/13/91—published 10/2/91, effective 9/13/91]
[Filed 11/20/91, Notice 8/21/91—published 12/11/91, effective 1/17/92]
[Filed 11/21/91, Notice 10/2/91—published 12/11/91, effective 1/17/92]
[Filed 3/26/93, Notice 2/17/93—published 4/14/93, effective 5/19/93]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed 8/12/99, Notice 6/16/99—published 9/8/99, effective 10/13/99]
[Filed emergency 6/29/00—published 7/26/00, effective 7/1/00]
[Filed 1/28/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]

[Filed ARC 0401C (Notice ARC 0180C, IAB 6/27/12), IAB 10/17/12, effective 11/21/12]
[Filed ARC 1568C (Notice ARC 1503C, IAB 6/11/14), IAB 8/6/14, effective 9/10/14]
[Filed ARC 2000C (Notice ARC 1936C, IAB 4/1/15), IAB 5/27/15, effective 7/1/15]

[Filed ARC 2267C (Notice ARC 2145C, IAB 9/16/15), IAB 11/25/15, effective 12/30/15]

[Filed Emergency After Notice ARC 3215C (Notice ARC 3072C, IAB 5/24/17), IAB 7/19/17,
effective 7/1/17]

I Effective date of amendments to 5.11 and 54.12(1/26/83) delayed 70 days by the Administrative Rules Review Committee. Delay

lifted by Committee on 2/8/83. See details following chapter analysis.

See IAB Personnel Department

3 Effective date (7/19/91) of subrule 5.3(3) delayed 70 days by the Administrative Rules Review Committee at its meeting held
7/12/91.


https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0180C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1568C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1503C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2000C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1936C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2267C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2145C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3215C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3072C.pdf
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CHAPTER 55
ELIGIBLE LISTS

[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 2/18/04, see 581—Ch 6]

11—55.1(8A) Establishment of eligible lists. The director shall establish and maintain various lists
of eligible applicants for use in filling vacant positions. Eligible lists may be by job class or specific
position. Eligible lists may be continuous or may be abolished after a vacancy is filled. The following
are types of eligible lists:

55.1(1) Recall lists. These lists shall consist of the names of permanent employees who were
separated by layoff; or who moved to another class or had their work hours reduced in lieu of layoff.
Recall shall be in accordance with 11—subrule 60.3(6).

55.1(2) Promotional lists. Promotional lists shall consist of the names of permanent employees and
those as designated in 11—paragraph 54.2(4) “a” who have applied for a job class and who have met
the minimum qualifications and other promotional screening requirements for the class. The length of
time of eligibility for promotion from these lists need not be the same as that for appointment from
nonpromotional lists.

55.1(3) All-applicant lists. All-applicant lists shall consist of the names of all persons who have
applied for positions, met the minimum qualifications for the class, and undergone, as necessary, the
designated screening for the class. Persons in the certified disability program or any other formal waiver
program established by the department shall be identified as such and placed on the all-applicant list.

11—55.2(8A) Removal of names from eligible lists. The director may remove names from an eligible
list for a particular job class(es) for any of the following reasons in addition to those cited in 11—subrule
54.2(6):

1. Failure by the applicant to maintain a record of current address as evidenced by the return of a
properly addressed letter or other similar evidence.

2. Failure by the applicant to respond to a written inquiry from the director or an appointing
authority as to availability within five workdays following the date the inquiry was sent.

3. Receipt of a statement that the applicant no longer wants to be on the list for the class.
Declination of an appointment or promotion under previously agreed to conditions.
Appointment to a job class.

Abolition or expiration of an eligible list for a job class(es).
In the case of promotional lists, separation from state service.
Correction of erroneous placement on a list.

9. Violation of any of the provisions of lowa Code Supplement chapter 8A or these rules.
Applicants removed for this reason shall be notified in writing by the director within five workdays
following removal. Appeal of removal for this reason shall be in accordance with 11—subrule 61.2(4).

10. Failure by the applicant to maintain contact as instructed by the department concerning current
availability, mailing address and telephone number.

© N

11—55.3(8A) Statement of availability. It shall be the applicant’s responsibility to notify the director
in writing of any change in address or other changes affecting availability for employment. The director
may at any time verify the availability of applicants. The names of applicants shall be withheld from
all eligible lists which do not meet the stated conditions and locations under which the applicants have
indicated availability.
These rules are intended to implement lowa Code Supplement sections 8A.401, 8A.402, 8A.411,
8A.413, 8A.417, 8A.418, 8A.453, 8A.455, 8A.456 and 8A.458.
[Filed 5/1/69; amended 9/17/70, 4/14/71]
[Filed 8/1/79, Notice 6/13/79—published 8/22/79, effective 9/26/79]
[Filed 1/2/81, Notice 10/1/80—published 1/21/81, effective 2/25/81]
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83]1
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]


https://www.legis.iowa.gov/docs/iac/rule/11.60.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.54.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.54.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.54.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.401.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.402.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.411.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.417.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.418.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.453.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.455.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.456.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.458.pdf
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[Filed 4/4/86, Notice 1/15/86—published 4/23/86, effective 5/28/86]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]’
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]
[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/19/91]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed emergency 6/29/00—published 7/26/00, effective 7/1/00]
[Filed 1/28/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]

I Effective date of amendment to 6.6(2) and 6.6(3) delayed 70 days by the Administrative Rules Review Committee. Delay lifted by

Committee on 2/8/83. See details following chapter analysis.

2 See IAB Personnel Department
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CHAPTER 56
FILLING VACANCIES

[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 2/18/04, see 581—Ch 7]

11—56.1(8A) Method of filling vacancies. Vacancies shall be filled through promotion, transfer,
demotion, recall, reinstatement or original appointment. The method and order in which vacancies
are filled shall be determined by the director, taking into consideration the provisions of collective
bargaining agreements and these rules. Vacancies shall be announced before a list of applicants is
issued to an appointing authority.

11—56.2(8A) List requests. An appointing authority shall submit a request form when filling a vacancy.

11—56.3(8A) Types of lists. The following types of lists may be issued.

56.3(1) Recall list. The director will provide the names of those persons who are eligible for recall on
the date and time issued in accordance with the provisions of 11—subrule 60.3(6) or applicable collective
bargaining agreements.

56.3(2) Promotional list. The director will provide the names of qualified applicants who are
permanent employees and those designated in 11—subrule 54.2(4) who have indicated availability for
the conditions and location specified in the vacancy announcement.

56.3(3) All-applicant list. The director will provide the names of all qualified applicants who have
indicated availability for the conditions and location specified in the vacancy announcement.

11—56.4(8A) Selective lists. The director may provide lists of only those eligibles for a position who
possess specific education, experience or other selective qualifications required to perform the duties of a
position. The director may establish procedures for determining and approving selective qualifications,
processing requests and issuing lists with selectives.

11—56.5(8A) Expiration of a list. The expiration of a list shall be 120 calendar days following the date
of issue unless otherwise approved by the director. All appointments or promotions must be reported to
the director before the expiration date of the list. Effective dates of appointments or promotions must
be no later than 60 days after the expiration date of the list unless otherwise authorized by the director,
except that appointments or promotions “pending graduation” or “pending license” shall be allowed to

be effective up to nine months following the expiration date of the list.
[ARC 2267C, IAB 11/25/15, effective 12/30/15]

11—56.6(8A) Incomplete lists. If the number of names available on a nonpromotional list is less than

six, the appointing authority will be granted provisional appointment authority.
[ARC 0401C, IAB 10/17/12, effective 11/21/12]

11—56.7(8A) Referral and appointment of “conditional” applicants. The names of applicants
who are on the eligible list for a class “pending graduation” or “pending license” are considered to
be “conditional.” If a “conditional” applicant is selected, the appointment shall not be effective until
the applicant has met the minimum requirements for qualification. Appointments shall be made in
accordance with 11—subrule 54.2(5) and rule 11—56.5(8A).

11—56.8(8A) Adjustment of errors. An error in the compilation or issuance of a list, if called to the
attention of the director prior to the filling of the vacancy, shall be corrected and a new list issued.
Except for a recall list, such correction shall not result in the removal of any eligible already certified
nor invalidate any appointment already made.

These rules are intended to implement lowa Code Supplement sections 8A.401, 8A.402, 8A.411,
8A.413, 8A.414, 8A.416 to 8A.418, 8A.453, 8A.456 and 8A.458.

[Filed 5/1/69; amended 11/10/70, 7/26/74]
[Filed 10/26/79, Notice 9/19/79—published 11/14/79, effective 12/20/79]


https://www.legis.iowa.gov/docs/iac/rule/11.60.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.54.2.pdf
https://www.legis.iowa.gov/docs/aco/arc/2267C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.54.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.56.5.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.401.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.402.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.411.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.414.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.416-418.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.453.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.456.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.458.pdf
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[Filed 1/2/81, Notice 7/23/80—published 1/21/81, effective 2/25/81]
[Filed 1/2/81, Notice 10/1/80—published 1/21/81, effective 2/25/81]
[Filed 6/3/81, Notice 4/15/81—published 6/24/81, effective 7/29/81]
[Filed 8/14/81, Notice 6/24/81—published 9/2/81, effective 10/7/81]
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83]
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed 12/3/85, Notice 10/9/85—published 12/18/85, effective 1/22/86]
[Filed 4/4/86, Notice 1/15/86—published 4/23/86, effective 5/28/86]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]"
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]
[Filed 2/18/88, Notice 1/13/88—published 3/9/88, effective 4/13/88]
[Filed 9/2/88, Notice 6/29/88—published 9/21/88, effective 10/26/88]
[Filed 2/1/90, Notice 12/31/89—published 2/21/90, effective 3/30/90]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/19/91]
[Filed 3/27/92, Notice 2/5/92—published 4/15/92, effective 5/20/92]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed emergency 6/29/00—published 7/26/00, effective 7/1/00]
[Filed 1/28/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]
[Filed ARC 0401C (Notice ARC 0180C, IAB 6/27/12), IAB 10/17/12, effective 11/21/12]
[Filed ARC 2267C (Notice ARC 2145C, IAB 9/16/15), IAB 11/25/15, effective 12/30/15]

Effective date of amendments to 7.6, 7.9 and 7.12 delayed 70 days by Administrative Rules Review Committee. Delay lifted by
Committee on 2/8/83. See details following chapter analysis.

See IAB Personnel Department

Effective date delayed 70 days by the Administrative Rules Review Committee at its meeting held May 13, 1992; delay lifted by
the Committee at its meeting held June 10, 1992.


https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
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CHAPTER 57
APPOINTMENTS

[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 2/18/04, see 581—Ch §]

11—57.1(8A) Filling vacancies. Unless otherwise provided for in these rules or the lowa Code, the
filling of all vacancies shall be subject to the provisions of these rules. No vacant position in the executive
branch shall be filled until the position has been classified in accordance with lowa Code chapter 8A and
these rules.

A former employee who has participated in any early retirement or early termination program shall
not be eligible for any state employment, except as provided for in the applicable program.

A person who has served as a commissioner or board member of a regulatory agency shall not be

eligible for employment with that agency until two years after termination of the appointment.
[ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 1568C, IAB 8/6/14, effective 9/10/14]

11—57.2(8A) Probationary appointment. Probationary appointments may be made only to authorized
and established positions unless these rules provide otherwise. Appointments to positions covered by
merit system provisions shall be made in accordance with 11—Chapter 56 when applicable.

11—57.3(8A) Provisional appointment. If the director is unable to provide at least six applicants
for a position, an appointing authority may provisionally appoint a person who meets the minimum
qualifications for the class to fill the position pending the person’s appointment from an eligible list.

No provisional probationary appointment shall be continued for more than 30 calendar days after
the date of original appointment.

Successive provisional appointments shall not be permitted. An employee with provisional status
shall not be eligible for promotion, demotion, transfer, or reinstatement to any position nor have reduction
in force or appeal rights, but provisional probationary employees shall be eligible for vacation and sick
leave and other employee benefits.

An employee shall receive credit for time spent in provisional status that is contiguous to the period
of probationary status.

11—57.4(8A) Temporary appointment. Persons may be appointed with temporary status to any class.
They may be paid at any rate of pay within the range for the class to which appointed.

Temporary appointments may be made to temporary positions or to permanent positions, or on an
overlap basis to unauthorized positions, and may be made to any class and at any rate of pay within the
range for the class to which appointed.

A temporary appointment shall not exceed 780 work hours in a fiscal year.

A temporary employee shall have no rights to appeal, transfer, demotion, promotion, reinstatement,
or other rights of position, nor be entitled to vacation, sick leave, or other benefits, unless the temporary
employee becomes covered by a collective bargaining agreement, in which case the temporary employee
may have rights under the collective bargaining agreement.

A person appointed with temporary status shall only be given another temporary type of appointment
to the extent that the total number of hours worked in all temporary and seasonal appointments in any

agency in a fiscal year does not exceed 780 hours.
[ARC 1568C, 1AB 8/6/14, effective 9/10/14]

11—57.5(8A) Reinstatement. A permanent employee who left employment for other than just cause
may be reinstated with permanent or probationary status to any class for which qualified at the discretion
of an appointing authority. Reinstatement shall not require appointment from a list of eligibles. Former
employees who retired and applied for retirement benefits under an eligible state retirement system or
program are not eligible for reinstatement unless otherwise permitted by law.

A permanent employee who demotes may at any time be reinstated to a position in the class occupied
prior to the demotion at the discretion of the appointing authority. Reinstatement shall not require
appointment from a list of eligibles.


https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
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Former employees who are reinstated shall accrue vacation at the same rate as at the time they
separated from state employment, and the employee’s previous vacation anniversary date minus the

period of separation shall be restored. This paragraph shall be effective retroactive to January 1, 1995.
[ARC 0401C, IAB 10/17/12, effective 11/21/12]

11—57.6(8A) Internship appointment. The director may authorize an appointing authority to make an
internship appointment to an established position, or if funds are available, to an unauthorized position.

57.6(1) Internship appointments shall expire upon attainment of a degree.

57.6(2) Employees with internship status shall have no rights of appeal, transfer, demotion,
promotion, reinstatement, or other rights of position, nor be entitled to vacation, sick leave, or other
benefits of state employment, nor shall credit be given for future vacation accrual purposes.

57.6(3) Successful completion of an internship appointment of at least 480 hours shall authorize the
appointee to be on promotional or all-applicant lists. Only persons formally enrolled in the department’s
intern development program are eligible to be on promotional lists. Successful completion shall be as

determined by the director at the time of enrollment.
[ARC 3003C, 1AB 3/29/17, effective 5/3/17]

11—57.7(8A) Seasonal appointment. The director may authorize appointing authorities to make
seasonal appointments to positions. Seasonal appointments may be made to any class and at any rate
of pay within the range for the class to which appointed. Seasonal appointments may, however, be
made only during the seasonal period approved by the director for the agency requesting to make
the appointment and must be concluded by the end of that period. To be eligible to make seasonal
appointments, the appointing authority must first submit a proposed seasonal period to the director for
approval. Such period shall not exceed six months in a fiscal year; however, the appointment may start
as early as the beginning of the pay period that includes the first day of the seasonal period and may end
as late as the last day of the pay period that includes the last day of the seasonal period.

Persons appointed with seasonal status shall have no rights to appeal, transfer, promotion, demotion,
reinstatement, or other rights of position, nor be entitled to vacation, sick leave, or other benefits, unless
the temporary employee becomes covered by a collective bargaining agreement, in which case the
temporary employee may have rights under the collective bargaining agreement.

A person appointed with seasonal status shall only be given another temporary or seasonal
appointment to the extent that the total number of hours worked in all temporary and seasonal

appointments in any agency in a fiscal year does not exceed 780 hours.
[ARC 1568C, 1AB 8/6/14, effective 9/10/14]

11—57.8(8A) Overlap appointment. When it is considered necessary to fill a position on an overlap
basis pending the separation of an employee, the appointment of a new employee may be made in
accordance with these rules for a period not to exceed 60 calendar days. An overlap appointment must be
in the same class as the authorized position being overlapped, unless otherwise approved by the director.
Any overlap appointment for a longer period must first be approved by the director.

11—57.9(8A) Noncompetitive appointments for disabled veterans. A disabled veteran who
satisfactorily completes a federally funded job training program approved by the United States
Department of Veterans Affairs in a state agency may be appointed noncompetitively into a vacant
position in the job classification in which the veteran has been trained. A person who satisfactorily
completes the program is eligible for a noncompetitive appointment with that agency for a period of

one year. The appointment will be made in accordance with 11—subparagraph 54.2(4) “a ”(4).
[ARC 1568C, 1AB 8/6/14, effective 9/10/14]

11—57.10(8A) Rescinding appointments. If, after being appointed, it is found that an employee should
have been disqualified or removed as provided for in these rules, the appointing authority may rescind the
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appointment. An employee with permanent status may file a grievance in accordance with 11—Chapter

61.
[ARC 8063B, IAB 8/26/09, effective 9/30/09; ARC 1568C, IAB 8/6/14, effective 9/10/14]

These rules are intended to implement lowa Code chapter 8A, subchapter I'V.
[Filed 7/14/69; amended 11/11/70, 3/9/71, 1/17/72, 3/28/74, 7/26/74, 5/13/75;
amended IAC Supp. 7/28/75—published 9/22/75, effective 10/27/75]
[Filed 9/16/76, Notice 8/9/76—published 10/6/76, eftective 11/10/76]
[Filed 8/2/78, Notice 6/28/78—published 8/23/78, effective 9/27/78]
[Filed 10/26/79, Notice 10/19/79—published 11/14/79, effective 12/20/79]
[Filed 3/14/80, Notice 2/6/80—published 4/2/80, effective 5/7/80]
[Filed 11/7/80, Notice 9/3/80—published 11/26/80, effective 12/31/80]
[Filed 4/23/81, Notice 3/4/81—published 5/13/81, effective 6/17/81]
[Filed 8/28/81, Notice 7/22/81—published 9/16/81, effective 10/21/81]
[Filed 12/18/81, Notice 10/14/81—published 1/6/82, effective 2/10/82]
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83]
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed 4/4/86, Notice 1/15/86—published 4/23/86, effective 5/28/86]
[Filed emergency 6/13/86—published 7/2/86, effective 6/13/86]
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]
[Filed 2/18/88, Notice 1/13/88—published 3/9/88, effective 4/13/88]
[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]
[Filed 9/28/90, Notice 7/11/90—published 10/17/90, effective 11/23/90]
[Filed 2/1/91, Notice 12/12/90—published 2/20/91, effective 3/29/91]
[Filed 3/26/93, Notice 2/17/93—published 4/14/93, effective 5/19/93]
[Filed emergency 7/18/95—published 8/16/95, effective 7/18/95]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed 4/3/98, Notice 2/25/98—published 4/22/98, effective 5/27/98]
[Filed 12/23/98, Notice 11/4/98—published 1/13/99, effective 2/17/99]
[Filed 8/12/99, Notice 6/16/99—published 9/8/99, effective 10/13/99]
[Filed emergency 6/29/00—published 7/26/00, effective 7/1/00]
[Filed 1/28/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]
[Filed Without Notice ARC 8063B, IAB 8/26/09, effective 9/30/09]
[Filed ARC 0401C (Notice ARC 0180C, IAB 6/27/12), IAB 10/17/12, effective 11/21/12]
[Filed ARC 1568C (Notice ARC 1503C, IAB 6/11/14), IAB 8/6/14, effective 9/10/14]
[Filed ARC 3003C (Notice ARC 2794C, IAB 11/9/16), IAB 3/29/17, effective 5/3/17]

1

' Effective date of amendments to 8.3 and 8.7 delayed 70 days by Administrative Rules Review Committee. Delay lifted by
Committee on 2/8/83. See details following chapter analysis.
NOTE: Rule 8.12 inadvertently omitted 8/12/87 and added 9/9/87.
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CHAPTER 58
PROBATIONARY PERIOD

[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 2/18/04, see 581—Ch 9]

11—58.1(8A) Duration. All original full-time or part-time appointments to permanent positions shall
require a six-month period of probationary status. Appointments to peace officer positions at the
department of public safety require a 12-month probationary period following appointment. Employees
with probationary status shall not be eligible for promotion, reinstatement following separation, or other
rights to positions unless provided for in this chapter, nor have reduction in force, recall, or appeal rights.

A six-month period of probationary status may, at the discretion of the appointing authority and
with notice to the employee and the director, be required upon reinstatement, and all rules regarding
probationary status shall apply during that period.

The provisions of this chapter shall apply to all executive branch employees, except employees of

the board of regents, unless collective bargaining agreements provide otherwise.
[ARC 0401C, IAB 10/17/12, effective 11/21/12]

11—58.2(8A) Disciplinary actions. In addition to less severe progressive discipline measures, the
appointing authority may demote, suspend, reduce pay within the same pay grade, or discharge an
employee during the period of probationary status without right of appeal. The appointing authority
shall notify the employee in writing of the effective date of the action, and in the case of a suspension
or reduction in pay, the duration of the action. In no case shall suspension extend beyond 30 calendar
days, nor beyond the end of the probationary period. A copy of the notice shall be sent to the director
by the appointing authority.

Disciplinary demotion during the period of probationary status to a position covered by merit system
provisions shall require that the employee meet the minimum qualifications for the class. If demoted,
the total required period of probationary status shall include the time spent in the higher class. The pay
shall be set in accordance with 11—subrule 53.6(7).

11—58.3(8A) Voluntary demotion during the period of probationary status. Voluntary demotion
during the period of probationary status to a position covered by merit system provisions shall require that
the employee meet the minimum qualifications for the class. The total required period of probationary
status shall include the time spent in the higher class. The pay shall be set in accordance with 11—subrule
53.6(7).

11—58.4(8A) Promotion during the period of probationary status. A probationary employee who is
promoted during the period of probationary status to a position covered by merit system provisions shall
be hired in accordance with 11—subrule 56.3(3). The total required probationary period shall include
the probationary service in the class from which the employee is promoted. The rate of pay shall be set

in accordance with 11—subrule 53.6(6).
[ARC 0401C, IAB 10/17/12, effective 11/21/12]

11—58.5(8A) Transfer during the period of probationary status. A probationary employee who is
transferred during the period of probationary status by the appointing authority to a position covered by
merit system provisions must meet the minimum qualifications required for the class. The total required
period of probationary status shall include the probationary time spent in the class from which transferred.
The rate of pay shall be set in accordance with 11—subrule 53.6(8).

11—58.6(8A) Reclassification during the period of probationary status. An employee who is
reclassified during the period of probationary status need only meet the minimum qualifications for the
class. The total required period of probationary status shall include the probationary time spent in the
previous class. The rate of pay shall be in accordance with 11—subrule 53.6(9).
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11—58.7(8A) Leave without pay during the period of probationary status. A probationary employee
may be granted leave without pay at the appointing authority’s discretion in accordance with these rules.
When a probationary employee is granted leave without pay, the employee’s probationary period shall
not be extended by the amount of leave granted unless the leave is for education or training.

11—58.8(8A) Vacation and sick leave during the period of probationary status. Probationary
employees shall accrue and may be granted vacation and sick leave in accordance with the provisions
of these rules.

11—58.9(8A) Probationary period for promoted permanent employees. This rule shall only apply
to promotion within an appointing authority’s department and to positions covered by merit system
provisions.

An employee may be required to serve a six-month probationary period in the class to which
promoted before the promotion becomes permanent.

At any time during the promotional probationary period the appointing authority may return the
employee to the formerly held class. Return under this probationary period rule shall not be considered
a demotion and there shall be no right to an appeal. The former salary and pay increase eligibility date
shall be restored with credit allowed for the time spent in the higher class.

These rules are intended to implement lowa Code Supplement sections 8A.401, 8A.411, 8A.413,
8A.415 to 8A.418, 8A.453, 8A.456 and 8A.458.

[Filed July 14, 1969; amended November 5, 1970, April 14, 1971, July 26, 1974]
[Filed 2/28/80, Notice 12/26/79—published 3/19/80, effective 4/23/80]
[Filed 1/2/81, Notice 10/1/80—published 1/21/81, effective 2/25/81]
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83]]
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed 12/3/85, Notice 10/9/85—published 12/18/85, effective 1/22/86]
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 11/24/89]
[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]
[Filed 2/1/91, Notice 12/12/90—published 2/20/91, effective 3/29/91]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed 8/12/99, Notice 6/16/99—published 9/8/99, effective 10/13/99]
[Filed emergency 6/29/00—published 7/26/00, effective 7/1/00]

[Filed 1/28/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]
[Filed ARC 0401C (Notice ARC 0180C, IAB 6/27/12), IAB 10/17/12, effective 11/21/12]

' Effective date of 9.1, 9.3, 9.4 and 9.5 delayed 70 days by Administrative Rules Review Committee. Delay lifted by Committee on

2/8/83.
See details following chapter analysis.
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CHAPTER 59
PROMOTION, TRANSFER, TEMPORARY ASSIGNMENT, REASSIGNMENT

AND VOLUNTARY DEMOTION

[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 2/18/04, see 581—Ch 10]

11—59.1(8A) Promotion. An appointing authority may promote an employee with permanent status if
the employee meets the minimum qualifications and other promotional screening requirements for the
position. The employee must be on the list of eligibles for the position and available under the conditions

stated on the list request. Vacancies must be filled in accordance with 11—Chapter 56.
[ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 3215C, IAB 7/19/17, effective 7/1/17]

11—59.2(8A) Reassignment. An appointing authority may reassign an employee. Reassignments may
be intra-agency or interagency. Interagency reassignments require the approval of both the sending and
the receiving appointing authorities.

An employee who refuses a reassignment may be discharged in accordance with rule 11—60.2(8A),
except as provided in this rule.

If the reassignment of an employee would result in the loss of merit system coverage, an appointing
authority may not reassign that employee without the employee’s written consent regarding the change
in merit system coverage. A copy of the consent letter shall be forwarded by the appointing authority
to the director. If the employee does not consent to the change in coverage, a reduction in force may be

initiated in accordance with these rules or the applicable collective bargaining agreement.
[ARC 0401C, IAB 10/17/12, effective 11/21/12]

11—59.3(8A) Temporary assignments.

59.3(1) An appointing authority may assign a permanent employee to special duty when that
employee is temporarily needed in another position. This assignment shall be without prejudice to the
employee’s rights in or to the regularly assigned position. Unless there is a statutory requirement to the
contrary, the employee need not be qualified for the class to which temporarily assigned.

59.3(2) An appointing authority may temporarily assign a permanent employee duties that are
extraordinary for the employee’s class. These duties may be of a level higher than, lower than, or
similar to the duties regularly assigned to the employee’s class, and may be in addition to or in place of
some or all of the employee’s regularly assigned duties.

59.3(3) Requests shall be submitted to the director in writing for assignments to special duty or
extraordinary duty that exceed three complete pay periods and shall explain the need and the period of
time requested. Temporary assignments shall not initially be approved for a period longer than one year.
Extensions may be requested. Requests shall be submitted on forms prescribed by the director.

59.3(4) An appointing authority may make temporary assignments without additional pay for up to
three consecutive pay periods in a fiscal year. Approval of temporary assignments without additional
pay beyond three consecutive pay periods may be granted by the director.

59.3(5) An appointing authority shall provide restricted duty work assignments, without change to
an employee’s class and regular pay rate, for those employees who have a medical release to return to
restricted duty following a job-related illness or injury. The original period of restricted duty shall be the
hourly equivalent of 20 workdays (which shall be on a pro-rata basis for part-time employees), or until
the employee is medically released for full duty, whichever is less. Extensions to the original period may
be requested by the appointing authority for approval by the director. Exceptions to this subrule must be
approved by the director.

11—59.4(8A) Voluntary demotion. An appointing authority may grant an employee’s written request
for a demotion to a lower class. If the voluntary demotion involves movement from a position covered
by merit system provisions to one that is not, the request must clearly indicate the employee’s knowledge
of the change in merit system coverage. If the employee objects to the change in coverage, the demotion
shall not take effect. Also, no demotion shall be made from one position covered by merit system
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provisions to another, or from a position not covered by merit system provisions to one that is, until
the employee is approved by the director as being qualified. A copy of the voluntary demotion request
shall be sent by the appointing authority to the director at the time of the demotion.

Voluntary demotion may be either intra-agency or interagency, and shall not be subject to appeal

under these rules. Vacancies must be filled in accordance with 11—Chapter 56.
[ARC 3215C, 1AB 7/19/17, effective 7/1/17]

11—59.5(8A) Transfer. Transfers are restricted to the movement of an employee to a vacant position of
the same or different job class in the same pay grade. Transfers may be interagency or intra-agency. To
be eligible to transfer, the employee must meet any minimum qualifications and selective requirements
for the position. Vacancies must be filled in accordance with 11—Chapter 56.

An employee may request a voluntary transfer. The decision to grant or deny a request for voluntary
transfer is made by the receiving appointing authority.

An appointing authority may involuntarily transfer an employee. To do so, any applicable collective
bargaining agreement provisions regarding transfer must first be exhausted. Involuntary interagency
transfers require the approval of both the sending and the receiving appointing authorities.

If the transfer of an employee would result in the loss of merit system coverage, the transfer shall not
take place without the affected employee’s written consent to the change in merit system coverage. A
copy of the consent letter shall be forwarded by the appointing authority to the director. If the employee
does not consent to the change in coverage, a reduction in force may be initiated in accordance with these

rules or the applicable collective bargaining agreement.
[ARC 3215C, 1AB 7/19/17, effective 7/1/17]

These rules are intended to implement lowa Code Supplement sections 8A.401, 8A.402, 8A.411,
8A.413, 8A.414, 8A.417, 8A.418, 8A.439, 8A.453, 8A.456 and 8A.458.
[Filed July 14, 1969; amended October 19, 1970, July 26, 1974]
[Filed 2/28/80, Notice 12/26/79—published 3/19/80, effective 4/23/80]
[Filed 8/14/81, Notice 6/24/81—published 9/2/81, effective 10/7/81]
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83']
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed 12/3/85, Notice 10/9/85—published 12/18/85, effective 1/22/86]
[Filed 4/4/86, Notice 1/15/86—published 4/23/86, effective 5/28/86]
[Filed emergency 7/1/86—published 7/30/86, effective 7/ 1/86]2
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]
[Filed 4/29/88, Notice 3/9/88—published 5/18/88, effective 7/1/88]
[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/19/91]
[Filed 3/26/93, Notice 2/17/93—published 4/14/93, effective 5/19/93]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed 4/3/98, Notice 2/25/98—published 4/22/98, effective 5/27/98]
[Filed emergency 6/29/00—published 7/26/00, effective 7/1/00]
[Filed emergency 6/21/01 after Notice 5/16/01—published 7/11/01, effective 6/22/01]
[Filed 1/28/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed ARC 0401C (Notice ARC 0180C, IAB 6/27/12), IAB 10/17/12, effective 11/21/12]
[Filed Emergency After Notice ARC 3215C (Notice ARC 3072C, IAB 5/24/17), IAB 7/19/17,
effective 7/1/17]

! Effective date of Ch 10 delayed 70 days by Administrative Rules Review Committee. Delay lifted by Committee on 2/8/83. See

details following chapter analysis.

2 See IAB Personnel Department
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CHAPTER 60
SEPARATIONS, DISCIPLINARY ACTIONS AND REDUCTION IN FORCE

[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 1986, see Executive Council[420] Ch 10]
[Prior to 1/21/04, see 581—Ch 11]

11—60.1(8A) Separations.

60.1(1) Resignation, retirement, phased retirement, early retirement, or early termination.

a. Toresign or retire in good standing, an employee must give the appointing authority at least 14
calendar days’ prior notice unless the appointing authority agrees to a shorter period. A written notice
of resignation or retirement shall be given by the employee to the appointing authority, with a copy
forwarded to the director by the appointing authority at the same time. An employee who fails to give this
prior notice may, at the request of the appointing authority, be barred from certification or appointment
to that agency for a period of up to two years. Resignation or retirement shall not be subject to appeal
under 11—Chapter 61 unless it is alleged that it was submitted under duress.

Employees who are absent from duty for three consecutive workdays without proper authorization
from the appointing authority may be considered to have voluntarily terminated employment. The
appointing authority shall notify the employee of the authority’s decision to remove the employee from
the payroll. Notification shall be sent to the employee’s last-known address, with delivery confirmation
required. The appointing authority shall consider requests to review circumstances.

b. Rescinded TAB 8/6/14, effective 9/10/14.

c. Employees who received early retirement or early termination incentives provided by 1986
Iowa Acts, Senate File 2242, shall not be eligible for further state employment.

d. Separation from employment for purposes of induction into military service shall be in
accordance with 11—subrules 63.6(2) and 63.9(2).

e. A person who has served as a commissioner or board member of a regulatory agency shall not
be eligible for employment with that agency until two years after termination of the appointment.

60.1(2) Expiration of appointment. When an employee is separated upon the expiration of an
appointment of limited duration, the appointing authority shall immediately report the separation to the
department on forms prescribed by the director.

60.1(3) Early retirement incentive program—I1992. This early retirement incentive program is
provided for in 1992 Iowa Acts, chapter 1220. Employees who participated in this program are not
eligible to accept any further employment with the state of lowa. This prohibition does not apply to a
program participant who is later elected to public office.

60.1(4) Sick leave and vacation incentive program—2002. This termination incentive program is
provided for in 2001 Iowa Acts, Second Extraordinary Session, chapter 5. An employee who elected
participation in this program is not eligible to accept any further permanent employment with the state
of lowa from the date of termination from employment. This prohibition does not apply to a program
participant who is later elected to public office.

60.1(5) Sick leave and vacation incentive program—Fiscal Year 2003. This termination incentive
program is provided for in 2002 Iowa Acts, Second Extraordinary Session, chapter 1001. An employee
who elected participation in this program is not eligible to accept any further permanent part-time or
full-time employment with the state of lowa from the date of termination from employment. This
prohibition does not apply to a program participant who is later elected to public office.

60.1(6) Sick leave and vacation incentive program—Fiscal Year 2005. This termination incentive
program is provided for in 2004 Iowa Acts, chapter 1035. An employee who elected participation in this
program is not eligible to accept any further permanent part-time or full-time employment with the state
of lowa from the date of termination from employment. This prohibition does not apply to a program
participant who is later elected to public office.

60.1(7) State employee retirement incentive program—Fiscal Year 2010.

a. This state employee retirement incentive program is provided for in 2010 Iowa Acts, Senate
File 2062.
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b.  To become a program participant, an employee must complete and file a program application
form on or before April 15, 2010, and must terminate employment no later than June 24, 2010.

¢.  For purposes of this program, the following definitions shall apply:

“Employee” means an employee of the executive branch of this state, including an employee of a
judicial district of the department of correctional services, an employee of the fair board, an employee
of the state board of regents if the board elects to participate in the program, and an employee of the
department of justice. However, “employee” does not mean an elected official.

“Eligible employee” means an employee who is employed on February 10, 2010, who is 55 years
of age or older on July 31, 2010, and who has submitted an application by the employee’s last day
of employment to the Iowa public employees’ retirement system to begin monthly retirement benefits
by July 2010. “Eligible employee” shall include an employee who began receiving IPERS monthly
benefits prior to February 2010 if the employee is employed on February 10, 2010, and terminates
employment on or before June 24, 2010. “Eligible employee” shall not include an employee who is
eligible for the sick leave conversion program as described in lowa Code section 70A.23, subsection
4, or a former employee who withdraws the application for monthly retirement benefits from the lowa
public employees’ retirement system before receiving the first month of benefits.

“Participant” means an eligible employee who, on or before April 15, 2010, submits an application
to participate and does participate in the state employee retirement incentive program established by this
subrule. For the purposes of this program, a person remains a participant after all benefits under this
program have been made.

“Program” means the state employee retirement incentive program established in 2010 Iowa Acts,
Senate File 2062.

“State” means the state of Iowa and all of its branches, departments, agencies, boards, or
commissions, including a judicial district department of correctional services and the state board of
regents.

d. A participant who elects to remain in the state’s retiree health insurance group plan may receive
a health insurance contribution benefit. The health insurance contribution benefit consists of up to 5 years
of contributions toward retiree health insurance. The contributions shall be used to pay the employer’s
portion of the health insurance premiums. The department shall determine the contribution rate based
on the employer’s contribution to an existing state plan.

A participant shall begin receiving the health insurance contribution benefit once payments, if
any, under lowa Code section 70A.23 cease, and shall continue to receive such benefits for 5 years
after termination of employment. If a participant is not eligible for payments under lowa Code section
70A.23, the participant will begin receiving health insurance contribution benefits the month following
termination of employment and shall continue to receive such benefits for 5 years after termination of
employment.

e.  All existing rules and policies regarding continuation of health insurance and changing health
insurance plans shall apply to participants and surviving spouses covered by the program.

£ A participant will receive a years of service incentive payment for 5 years after termination
of employment. The payments shall include the entire value of the participant’s accrued but unused
vacation leave and, for participants with at least 10 years of state employment, $1000 for each year of
state employment, up to 25 years of employment. State employment shall include all past and present
employment with the state, regardless of whether the employee took a refund of the contributions made
to IPERS for a prior period of service, if the employee provides adequate documentation of prior periods
of employment. The payment shall be paid in five equal installments beginning in September 2010 and
ending in 2014.

g Ifaparticipant dies within 5 years of termination of employment, the participant’s beneficiary
will receive any remaining years of service incentive benefits. If the participant’s surviving spouse is
covered on the participant’s state retiree health insurance plan, the surviving spouse may elect to continue
health insurance coverage and will receive any remaining health insurance contribution benefits under
this program. If the surviving spouse was not covered by the participant’s health insurance plan, or if
there is no surviving spouse, any remaining health insurance contribution benefits are forfeited.
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h. A participating employee, as a condition of participation in this program, shall waive any and
all rights to receive payment for accrued vacation pursuant to lowa Code section 91A.4 and shall waive
all rights to file suit against the state of lowa, including all of its departments, agencies, and other
subdivisions, based on state or federal claims arising out of the employment relationship.

i.  The administrative head, manager, supervisor, or any employee of a department, agency,
board, or commission of the state of lowa shall not coerce or otherwise influence any state employee to
participate or not participate in this program.

j. A participant is not eligible to accept any further employment with the state, other than as an
elected official or a member of a board or commission, from the date of termination from employment.
A participant may not enter into a contract to provide services to the state as an independent contractor
or a consultant.

k. The state’s obligations and duties under lowa Code chapter 669 are not altered or diminished by
a participant’s signing of the program application and release form. Participants may pursue any remedy

allowed in Iowa Code chapter 669 without regard to program eligibility.
[ARC 8692B, IAB 4/21/10, effective 3/29/10; ARC 8727B, IAB 5/5/10, effective 4/16/10; ARC 0401C, IAB 10/17/12, effective
11/21/12; ARC 1568C, IAB 8/6/14, effective 9/10/14]

11—60.2(8A) Disciplinary actions. Except as otherwise provided, in addition to less severe
progressive discipline measures, any employee is subject to any of the following disciplinary actions
when the action is based on a standard of just cause: suspension, reduction of pay within the same
pay grade, disciplinary demotion, or discharge. Disciplinary action involving employees covered
by collective bargaining agreements shall be in accordance with the provisions of the agreement, if
any. Disciplinary action shall be based on any of the following reasons: inefficiency, insubordination,
less than competent job performance, refusal of a reassignment, failure to perform assigned duties,
inadequacy in the performance of assigned duties, dishonesty, improper use of leave, unrehabilitated
substance abuse, negligence, conduct which adversely affects the employee’s job performance or the
agency of employment, conviction of a crime involving moral turpitude, conduct unbecoming a public
employee, misconduct, or any other just cause.

60.2(1) Suspension.

a. Suspension pending investigation. An appointing authority may suspend an employee for up
to 21 calendar days with pay pending an investigation. A suspension pending investigation may be
extended with approval from the director. If, upon investigation, it is determined that a suspension
without pay was warranted as provided in subparagraph 60.2(1) “b (1) below for an employee covered
by the premium overtime provisions of the Fair Labor Standards Act, the appointing authority shall
recover the pay received by the employee for the imposed period of suspension without pay.

b.  Disciplinary suspension. An appointing authority may suspend an employee for a length of
time considered appropriate not to exceed 30 calendar days as provided in either subparagraph (1) or
(2) below. A written statement of the reasons for the suspension and its duration shall be sent to the
employee within 24 hours after the effective date of the action.

(1) Employees who are covered by the premium overtime provisions of the federal Fair Labor
Standards Act may be suspended without pay.

(2) Employees who are exempt from the premium overtime provisions of the federal Fair Labor
Standards Act will not be subject to suspension without pay except for infractions of safety rules of
major significance, and then only after the appointing authority receives prior approval from the director.
Otherwise, when a suspension is imposed on such an employee, it shall be with pay and shall carry the
same weight as a suspension without pay for purposes of progressive discipline. The employee will
perform work during a period of suspension with pay unless the appointing authority determines that
safety, morale, or other considerations warrant that the employee not report to work.

60.2(2) Reduction of pay within the same pay grade. An appointing authority may reduce the pay
of an employee who is covered by the overtime provisions of the federal Fair Labor Standards Act to
a lower rate of pay within the same pay grade assigned to the employee’s class for any number of pay
periods considered appropriate. A written statement of the reasons for the reduction and its duration
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shall be sent to the employee within 24 hours after the effective date of the action, and a copy shall be
sent to the director by the appointing authority at the same time.

Employees who are exempt from the overtime provisions of the federal Fair Labor Standards Act
will not be subject to reductions of pay within the same pay grade except for infractions of safety rules of
major significance, and then only after the appointing authority receives prior approval from the director.

60.2(3) Disciplinary demotion. A disciplinary demotion may be used to permanently move an
employee to a lower job classification. A temporary disciplinary demotion shall not be used as a
substitute for a suspension without pay or reduction in pay within the same pay grade. An employee
receiving a disciplinary demotion shall only perform the duties and responsibilities consistent with the
class to which demoted. An appointing authority may disciplinary demote an employee to a vacant
position. In the absence of a vacant position, the appointing authority may effect the same disciplinary
result by removing duties and responsibilities from the employee’s position sufficient to cause it to be
reclassified to a lower class. A written statement of the reasons for the disciplinary demotion shall be
sent to the employee within 24 hours after the effective date of the action, and a copy shall be sent to
the director by the appointing authority at the same time.

No disciplinary demotion shall be made from one position covered by merit system provisions to
another, or from a position not covered by merit system provisions to one that is, until the employee is
approved by the director as being eligible for appointment. Disciplinary demotion of an employee with
probationary status to a position covered by merit system provisions shall be in accordance with rule
11—58.2(8A).

An agency may not disciplinarily demote an employee from a position covered by merit system
provisions to a position not covered by merit system provisions without the affected employee’s written
consent regarding the change in coverage. A copy of the consent letter shall be forwarded by the
appointing authority to the director. If the employee does not consent to the change in coverage, a
reduction in force may be initiated in accordance with these rules or the applicable collective bargaining
agreement provisions.

60.2(4) Discharge. An appointing authority may discharge an employee. Prior to the employee’s
being discharged, the appointing authority shall inform the employee during a face-to-face meeting of
the impending discharge and the reasons for the discharge, and at that time the employee shall have the
opportunity to respond. A written statement of the reasons for the discharge shall be sent to the employee
within 24 hours after the effective date of the discharge, and a copy shall be sent to the director by the
appointing authority at the same time.

60.2(5) Termination for failure to meet job requirements. When an employee occupies a position
where a current qualification for appointment is based upon the required possession of a temporary work
permit or on the basis of possession of a license or certificate, and that document expires, is revoked or
is otherwise determined to be invalid, the employee shall either be removed from the payroll for failure
to meet or maintain license or certificate requirements, or otherwise appointed to another position in
accordance with these rules. This action shall be effective no later than the pay period following the
failure to obtain, revocation of, or expiration of the permit, license, or certificate.

When an employee occupies a position where a current qualification for appointment is based upon
the requirement of an approved background or records investigation and that approval is later withdrawn
or unobtainable, the employee shall be immediately removed from the payroll for failure to maintain
those background or records requirements or may be appointed to another position in accordance with
these rules.

60.2(6) Appeal of a suspension, reduction of pay within the same pay grade, disciplinary demotion
or discharge shall be in accordance with 11—Chapter 61. The written statement to the employee of the

reasons for the discipline shall include the verbatim content of 11—subrule 61.2(6).
[ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 3215C, IAB 7/19/17, effective 7/1/17]

11—60.3(8A) Reduction in force. A reduction in force (layoff) may be proposed by an appointing
authority whenever there is a lack of funds, a lack of work or a reorganization. A reduction in force shall
be required whenever the appointing authority reduces the number of permanent merit system covered
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employees in a class or the number of hours worked, as determined by the “full-time equivalent” funding
attributed to the position, by a permanent merit system covered employee in a class, except as provided
in subrule 60.3(1).

60.3(1) The following agency actions shall not constitute a reduction in force nor require the
application of these reduction in force rules:

a.  An interruption of employment for no more than 20 consecutive calendar days, with the prior
approval of the director.

b. Interruptions in the employment of school term employees during breaks in the academic year,
during the summer, or during other seasonal interruptions that are a condition of employment, with the
prior approval of the director.

¢.  The promotion or reclassification of an employee to a class in the same or a higher pay grade.

d.  The reclassification of an employee’s position to a class in a lower pay grade that results from
the correction of a classification error, the implementation of a class or series revision, changes in the
duties of the position, or a reorganization that does not result in fewer total positions in the unit that is
reorganized.

e. A change in the classification of an employee’s position or the appointment of an employee to
a vacant position in a class in a lower pay grade resulting from a disciplinary or voluntary demotion.

f The transfer or reassignment of an employee to another position in the same class or to a class
in the same pay grade.

g A reduction in the number of, or hours worked by, permanent employees not covered by merit
system provisions.

60.3(2) The agency’s reduction in force shall conform to the following provisions:

a. Reduction in force shall be by class.

b.  The reduction in force unit may be by agency organizational unit or agencywide. If the agency
organizational unit is smaller than a bureau, it must first be reviewed by the director.

c¢.  The appointing authority shall develop a plan for the reduction in force and shall submit that
plan to the director for approval in advance of the effective date. The plan must be approved by the
director before it can become effective. The plan shall include the reason(s) for and the effective date
of the reduction in force, the reduction in force unit(s), the reason(s) for choosing the unit(s) if the
unit(s) is smaller than a bureau, the number of permanent merit system covered employees by class to
be eliminated or reduced in hours, the cutoff date for length of service and performance credits to be
utilized in determining retention points, and any other information requested by the director.

d.  The appointing authority shall notify each affected employee in writing of the reduction in force,
the reason(s) for it, and the employee’s rights under these rules. A copy of the employee’s retention
points computation worksheet shall be furnished to the employee. The official notifications to affected
employees shall be made at least 20 workdays prior to the effective date of the reduction in force unless
budgetary limitations require a lesser period of time. These official notifications shall occur only after
the agency’s reduction in force plan has been approved by the director, unless otherwise authorized by
the director.

e. The appointing authority shall notify the affected employee(s), in writing, of any options or
assignment changes during the various steps in the reduction in force process. In each instance the
employee shall have five calendar days following the date of receipt of the notification in which to
respond in writing to the appointing authority in order to exercise the rights provided for in this rule that
are associated with the reduction in force.

60.3(3) Retention points. The reduction in force shall be in accordance with total retention points
made up of a combination of points for length of service and points for performance record. The
director, at the request of the appointing authority, may approve specific exemptions from reduction
in force where special skills or abilities are required and have been previously documented in the
records of the department as essential for performance of the assigned job functions. An employee with
greater retention points who has received a rating of less than “meets expectations” on the most recent
performance review given, or who has a disciplinary suspension or demotion within the last 12 months,
may be subject to reduction in force before the employee with the next lowest retention points, subject
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to approval of the director. A cutoff date shall be set by the appointing authority beyond which no
points shall be credited. Length of service and performance credits shall be calculated as follows:

a.  Credit for length of service shall be given at the rate of one point for each month of employment,
including employment credited to the employee during a probationary period. Any period of 15 calendar
days of service in a month will be considered a full month. In computing length of service credit,
the appointing authority shall include all continuous merit system covered nontemporary service in the
executive branch. If a merit system covered nontemporary employee’s employment is interrupted due
to (1) a reduction in force, (2) qualification for long-term disability, or (3) a work-related injury, and the
employee is subsequently reinstated to the same class in a different layoff unit or to a different class than
that held at the time of separation in accordance with rule 11—57.5(8A), and the reinstatement occurs
within two years of the interruption of employment, prior service credit shall be restored. Such credit
will be subject to a reduction for the period of separation from state service.

Length of service credit shall not include the following periods:

(1) Any period of temporary or seasonal employment, if not credited toward the probationary
period.

(2) Any period of suspension without pay of 15 days or more.

(3) Approved leaves of absence without pay in excess of 15 days.

(4) Any period of layoff of 15 days or more.

(5) Any period of long-term disability of 15 days or more.

(6) Any period of unpaid absence that was not subsequently used to establish or adjust the
employee’s date of hire.

b.  Credit for the performance record shall be calculated using the results of documented
performance evaluations completed in accordance with 11—subrule 62.2(2) as follows:

(1) A performance evaluation period rated overall as “less than competent” or “does not meet
expectations” or for which the “overall sum of ratings” is less than 3.00 shall receive no credit.

(2) A performance evaluation period rated overall as “competent” or better, or “meets or exceeds
expectations” or for which the “overall sum of ratings” is 3.00 or greater shall receive one retention point
for each month of such rated service.

All employees shall be evaluated for performance in accordance with 11—subrule 62.2(2). If the
period covered on the evaluation exceeds 12 months, the rating shall apply only to the most recent 12
months of the period. If the period covered by the evaluation exceeds 12 months and the employee’s
overall rating mandates the receipt of no credit pursuant to subparagraph 60.3(3) “b (1), then that overall
rating shall apply only to the first 12 months of the period and the remaining months shall be rated as
competent. Time spent on FMLA, workers’ compensation, military, or educational leave with or without
pay that is required by the appointing authority shall be counted as competent performance.

c¢.  The total retention points shall be the sum that results from adding together the total of the
length of service points and the total of the performance record points.

60.3(4) Order of reduction in force. Permanent merit system covered employees in the approved
reduction in force unit shall be placed on a list in descending order by class beginning with the employee
having the highest total retention points in the class in the layoff unit. Reduction in force selections shall
be made from the list in inverse order regardless of full-time or part-time status, except as provided in
subrule 60.3(3). If two or more employees have the same combined total retention points, the order of
reduction shall be determined by giving preference in the following sequence:

a. The employee with the highest total performance record points; and then, if still tied,

b.  The employee with the lower last four digits of the social security number.

60.3(5) Bumping (class change in lieu of layoff). Employees who are affected by a reduction in
force may, in lieu of layoff, elect to exercise bumping rights.

a. Supervisory employees, with the exception of supervisory employees of the department of
public safety, may not bump or replace junior employees who are not being laid off. For purposes of
this subrule, “junior” employee means an employee with less seniority or fewer retention points than a
supervisory employee.
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b.  Employees who choose to exercise bumping rights must do so to a position in the applicable
reduction in force unit. Bumping may be to a lower class in the same series or to a lower formerly held
class (or its equivalent if the class has been retitled) in which the employee had nontemporary status
while continuously employed in the state service. Bumping shall not be permitted to classes from which
employees were voluntarily or disciplinarily demoted. Bumping by nonsupervisory employees shall be
limited to positions in nonsupervisory classes. Bumping to classes that have been designated as collective
bargaining exempt shall be limited to persons who occupy classes with that designation at the time of
the reduction in force. Bumping shall be limited to positions covered by merit system provisions and
positions covered by a collective bargaining agreement.

The director may, at the request of the appointing authority, approve specific exemptions from the
effects of bumping where special skills or abilities are required and have been previously documented
in the records of the department of administrative services as essential for performance of the assigned
job functions. An employee with greater retention points who has received a rating of less than “meets
expectations” on the most recent performance review given, or who has a disciplinary suspension or
demotion within the last 12 months, may be subject to reduction in force before the employee with the
next lowest retention points, subject to approval of the director.

c¢.  When bumping as set forth in paragraph 60.3(5)“b,” the employee shall indicate the class,
but the appointing authority shall designate the specific position assignment within the reduction in
force unit. The appointing authority may designate a vacant position if the department of management
certifies that funds are available and after all applicable contract transfer and recall provisions have been
exhausted. The appointing authority shall notify the employee in writing of the exact location of the
position to which the employee will be assigned. After receipt of the notification, the employee shall
have five calendar days in which to notify the appointing authority in writing of the acceptance of the
position or be laid off.

Bumping to a merit-covered position in lieu of layoff shall be based on retention points regardless of
full-time or part-time status and shall not occur if the result would be to cause the removal or reduction of
an employee with more total retention points except as provided for in this subrule. If bumping occurs,
the employee with the fewest total retention points in the class shall then be subject to reduction in force.

Pay upon bumping shall be in accordance with 11—subrule 53.6(11).

60.3(6) Recall. Eligibility for recall shall be for one year following the date of the reduction in force.

a. The following employees or former employees are eligible to be recalled:

(1) Former employees who have been laid off.

(2) Employees who have bumped in lieu of layoff.

(3) Employees whose hours have been reduced, constituting a reduction in force.

b.  Current employees who exercised bumping rights in accordance with subrule 60.3(5) and
former employees terminated due to layoff in accordance with subrule 60.3(6) shall only be on the
recall list for the class and layoff unit occupied at the time of the reduction in force.

c¢.  The following provisions shall apply to the issuance and use of recall lists:

(1) Recall lists shall be issued for merit system covered positions and contract-covered positions
only.

(2) When one or more names are on the recall list for a class in which a vacancy exists, the agency
must fill that vacancy with a former employee from that list. If no one from a recall list is selected, the
agency shall justify that decision to the director before the position may be filled by other methods.

(3) The recall alternatives in (2) above must be exhausted before other eligible lists may be used
to fill vacancies.

d.  Recall shall be by class without regard to an employee’s status at the time of layoff (full-time
or part-time).

An employee may remain on the recall list for the same status as that held at the time of layoff after
having declined recall to a position with a different status. However, the employee will be removed for
the status declined.

e.  One failure to accept appointment to a nontemporary position with the same status as that held
prior to the reduction in force shall negate all further recall rights.
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£ An appointing authority may refuse to recall employees who do not possess the documented
special skills or abilities required for a position, with the prior approval of the director.

g Notice of recall shall be sent with delivery confirmation. Employees must respond to an offer of
recall within five calendar days following the date the notice was received. A notice that is undeliverable
to the most recent address of record will be considered a declination of recall. The declination of a recall
offer shall be documented in writing by the appointing authority, with a copy to the director.

h.  Vacation accrual and accrued sick leave of recalled employees shall be in accordance with
11—subrule 63.2(2), paragraph “/,”” and 11—subrule 63.3(10), respectively.

i.  An employee who bumps in lieu of layoff or has a work hours reduction, and subsequently
leaves employment for any reason, shall be removed from the recall list.

j. Employees who are recalled shall be removed from the recall list unless otherwise provided for
in these rules.

k. Pay upon recall shall be in accordance with rule 11—53.6(8A).

60.3(7) Reduction in force shall not be used to avoid or circumvent the provisions or intent of 2003
Iowa Code Supplement section 8 A.413, or these rules governing reclassification, disciplinary demotion,
or discharge. Actions alleged to be in noncompliance with this rule may be appealed in accordance with

11—Chapter 61.
[ARC 8764B, TAB 5/19/10, effective 4/30/10; ARC 0401C, TAB 10/17/12, effective 11/21/12; ARC 1568C, IAB 8/6/14, effective
9/10/14; ARC 3215C, IAB 7/19/17, eftective 7/1/17]

These rules are intended to implement lowa Code section 8A.413.
[Filed 7/14/69; amended 10/19/70]

[Filed 4/277/77, Notice 1/12/77, 3/23/77—published 5/18/77, effective 6/22/77]
[Filed emergency 9/11/81—published 9/30/81, effective 9/11/81]
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83]1
[Filed 7/15/83, Notice 5/11/83—published 8/3/83, effective 9/9/83]
[Filed emergency 10/5/83—published 10/26/83, effective 10/5/83]
[Filed 12/29/83, Notice 10/26/83—published 1/18/84, effective 2/22/84]
[Filed emergency 6/29/84—published 7/18/84, effective 7/1/84]
[Filed 8/24/84, Notice 7/18/84—published 9/12/84, effective 10/17/84]
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed 12/3/85, Notice 10/9/85—published 12/18/85, effective 1/22/86]
[Filed 4/4/86, Notice 1/15/86—published 4/23/86, effective 5/28/86]
[Filed emergency 5/5/86—published 5/21/86, effective 5/5/86]
[Filed emergency 6/13/86—published 7/2/86, effective 6/13/86]
[Filed emergency 6/27/86 after Notice 5/21/86—published 7/16/86, effective 6/27/86]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]"
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]
[Filed 2/18/88, Notice 1/13/88—published 3/9/88, effective 4/13/88]
[Filed 4/29/88, Notice 3/9/88—published 5/18/88, effective 7/1/88]
[Filed 9/2/88, Notice 6/29/88—published 9/21/88, effective 10/26/88]
[Filed 7/7/89, Notice 5/17/89—published 7/26/89, effective 9/1/89]
[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/19/91]
[Filed 3/27/92, Notice 2/5/92—published 4/15/92, effective 5/20/92]3
[Filed emergency 4/29/92—published 5/27/92, effective 5/20/92]
[Filed emergency 7/2/92—published 7/22/92, effective 7/2/92]
[Filed 9/18/92, Notice 7/22/92—published 10/14/92, effective 11/18/92]
[Filed 3/26/93, Notice 2/17/93—published 4/14/93, effective 5/19/93]
[Filed emergency 4/30/93—published 5/26/93, effective 4/30/93]
[Filed 6/28/96, Notice 5/22/96—published 7/17/96, effective 8/21/96]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]


https://www.legis.iowa.gov/docs/iac/rule/11.63.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.63.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.53.6.pdf
https://www.legis.iowa.gov/docs/ico/section/2003/8A.413.pdf
https://www.legis.iowa.gov/docs/iac/chapter/11.61.pdf
https://www.legis.iowa.gov/docs/aco/arc/8764B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1568C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3215C.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
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[Filed emergency 6/21/01 after Notice 5/16/01—published 7/11/01, effective 6/22/01]
[Filed emergency 11/20/01—published 12/12/01, effective 11/20/01]

[Filed emergency 6/7/02—published 6/26/02, effective 6/7/02]

[Filed 12/31/03, Notice 11/26/03—published 1/21/04, effective 2/25/04]
[Filed emergency 4/8/04—published 4/28/04, effective 4/9/04]

[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed Emergency ARC 8692B, IAB 4/21/10, effective 3/29/10]
[Filed Emergency ARC 8727B, IAB 5/5/10, effective 4/16/10]
[Filed Emergency ARC 8764B, IAB 5/19/10, effective 4/30/10]

[Filed ARC 0401C (Notice ARC 0180C, IAB 6/27/12), IAB 10/17/12, effective 11/21/12]
[Filed ARC 1568C (Notice ARC 1503C, IAB 6/11/14), IAB 8/6/14, effective 9/10/14]
[Filed Emergency After Notice ARC 3215C (Notice ARC 3072C, IAB 5/24/17), IAB 7/19/17,
effective 7/1/17]

Effective date of amendment to 11.1(1) delayed 70 days by Administrative Rules Review Committee. Delay lifted by Committee
on 2/8/83. See details following chapter analysis.

IAB Personnel Department

3 Effective date of amendments to 7.3(1), 7.12(19A), 11.3(1)“a,” 11.3(2)“d” and “e,” 11.3(4), 11.3(5), 11.3(6) “c” and 11.3(6)“/”
delayed 70 days by the Administrative Rules Review Committee at its meeting held May 13, 1992; delay lifted by the Committee
at its meeting held June 10, 1992. See emergency adopted amendment to 11.3(6) “c” and “d, ” 5/27/92 lowa Administrative
Bulletin, pages 2203 and 2204.


https://www.legis.iowa.gov/docs/aco/arc/8692B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8727B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8764B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0180C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1568C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1503C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3215C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3072C.pdf
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CHAPTER 61

GRIEVANCES AND APPEALS
[Prior to IAB 3/14/84, subject appeared in Chs 12 and 15]
[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 1986, see Executive Council[420]Ch 10]
[Prior to 1/21/04, see 581—Ch 12]

11—61.1(8A) Grievances. The grievance procedure is an informal process. It is not a contested case.
All employees shall have the right to file grievances. The right to file a grievance and the grievance
procedure provided for in these rules shall be made known and available to employees throughout the
agency by the appointing authority through well-publicized means. Employees covered by a collective
bargaining agreement may use this grievance procedure for issues that are not covered by their respective
collective bargaining agreements.

Grievances shall state the issues involved, the relief sought, the date the incident or violation took
place and any rules involved and shall be filed on forms prescribed by the director. Grievances involving
suspension, reduction in pay within the same pay grade, disciplinary demotion, or discharge may be filed
as appeals in accordance with subrule 61.2(6) and commence with Step 3 of the grievance procedure
described in subrule 61.1(1).

61.1(1) Grievance procedure.

a. Step 1. The grievant shall initiate the grievance by submitting it in writing to the immediate
supervisor, or to a supervisor designated by the appointing authority, within 14 calendar days following
the day the grievant first became aware of, or should have through the exercise of reasonable diligence
become aware of, the grievance issue. The immediate supervisor shall, within 14 calendar days after the
day the grievance is received, attempt to resolve the grievance within the bounds of these rules and give
a decision in writing to the grievant with a copy to the director.

b.  Step 2. If the grievant is not satisfied with the decision obtained at the first step, the grievant
may, within 7 calendar days after the day the written decision at the first step is received or should have
been received, file the grievance in writing with the appointing authority. The appointing authority shall,
within 14 calendar days after the day the grievance is received, attempt to resolve the grievance within
the bounds of these rules by affirming, modifying, or reversing the decision made at the first step, or
otherwise grant appropriate relief. The decision shall be given to the grievant in writing with a copy to
the director.

c.  Step 3. If the grievant is not satisfied with the decision obtained at the second step, the grievant
may, within 7 calendar days after the day the written decision at the second step was received, or should
have been received, file the grievance in writing with the director. The director shall, within 30 calendar
days after the day the grievance is received, attempt to resolve the grievance and send a decision in
writing to the grievant with a copy to the appointing authority. The director may affirm, modify, or
reverse the decision made at the second step or otherwise grant appropriate relief. If the relief sought
by the grievant is not granted, the director’s response shall inform the grievant of the appeal rights in
subrule 61.2(5).

d. If the grievant is not satisfied with the decision obtained from the third step, the grievant may
file an appeal in accordance with subrule 61.2(5).

61.1(2) Exceptions to time limits.

a. If the grievant fails to proceed to the next available step in the grievance procedure within
the prescribed time limits, the grievant shall have waived any right to proceed further in the grievance
procedure and the grievance shall be considered settled.

b.  If any management representative fails to comply with the prescribed time limits at any step in
the grievance procedure, the grievant may proceed to the next available step.

c¢.  The maximum time periods at any of the three steps in the grievance procedure may be extended
when mutually agreed to in writing by both parties.

61.1(3) Group grievances. When the appointing authority or the director determines that two or
more grievances or grievants address the same or similar issues, they shall be processed and decided as
a group grievance.


https://www.legis.iowa.gov/docs/iac/rule/11.61.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.61.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.61.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.61.2.pdf
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61.1(4) Grievance meetings.

a.  When itis determined by a designated management representative or the director that a meeting
with the grievant will be held, all reasonable attempts will be made to hold the meeting during the
grievant’s regularly scheduled hours of work.

b.  The grievant may be assisted at a grievance meeting by an employee with the same bargaining
status as the grievant. This peer employee may be of the grievant’s choosing except where that would
constitute a conflict of interest or unreasonably impact the operational efficiency of an appointing
authority as determined by the director.

c.  The grievant, an employee who is the grievant’s peer, and employees authorized to attend the
grievance meeting by the appointing authority or the director shall be in paid status for that time spent
at and traveling to and from the grievance meeting during their regularly scheduled hours of work. In
addition, employees shall, if eligible for overtime compensation, be in paid status for that time spent at
and traveling to and from the grievance meeting outside of their regularly scheduled hours of work. In
the case of a group grievance, only one of the grievants shall be in paid status. A grievant’s peer shall
not process or prepare for a grievance during work time except for meal and rest periods.

d.  The appointing authority shall not authorize mileage, or the use of a state vehicle for employees
to attend or participate in a grievance meeting, except for those employees who are required to attend or
participate in the meeting by the appointing authority or the director.

61.1(5) Bypassing steps for discrimination grievances. A grievance step may be bypassed by the
grievant when the grievance alleges discrimination and the respondent at the step is the person against

whom the grievance has been filed.
[ARC 0401C, TAB 10/17/12, effective 11/21/12; ARC 2000C, IAB 5/27/15, effective 7/1/15; ARC 3215C, IAB 7/19/17, effective
7/1/17]

11—61.2(8A) Appeals.

61.2(1) Appeal of position classification decisions.

a.  Appeal of a position classification decision shall be in accordance with rule 11—52.5(8A) and
the contested case provisions of lowa Code chapter 17A.

b.  The appellant (including all appellants in the case of a group hearing), an employee who is the
appellant’s representative, and employees directed by the appointing authority to attend the classification
appeal hearing by the appointing authority or the director shall be in paid status for the time spent at
and traveling to and from the hearing during their regularly scheduled hours of work. In addition, only
employees directed by management to attend the hearing shall, if eligible for overtime compensation,
be in paid status for the time spent at and traveling to and from the hearing outside of their regularly
scheduled hours of work.

¢.  The appointing authority shall not authorize mileage or the use of a state vehicle for employees
to attend or participate in a classification appeal hearing, except for those employees who are directed to
attend the hearing by the appointing authority or the director.

61.2(2) Reserved.

61.2(3) Appeal of examination rating. Following examination, an applicant may file a written appeal
to the employment appeal board in the department of inspections and appeals for a review of the rating
received on the examination for the sole purpose of assuring that uniform rating procedures were applied
consistently and fairly. Right of appeal shall expire unless filed with the board within 30 calendar days
following the notice of the examination results.

A rating on an examination may be corrected if it is found by the employment appeal board that a
substantial error has been made by the department. The correction of a rating shall not, however, affect
any certifications or appointments already made.

61.2(4) Appeal of disqualification, restriction, or removal from eligible lists. An applicant who has
been disqualified or whose name has been restricted or removed from an eligible list in accordance with
rule 11—54.2(8A) or 11—55.2(8A), or who has been restricted from certification in accordance with rule
11—56.7(8A) may file a written appeal to the employment appeal board in the department of inspections
and appeals for a review of that action. The written appeal must be filed with the board within 30


https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2000C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3215C.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.52.5.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.54.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.55.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.56.7.pdf
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calendar days following the notice of disqualification, removal from the eligible list, or restriction from
certification. The burden of proof to establish eligibility shall rest with the appellant.

When an appeal is generated as the result of an action initiated by the department, the department
shall be responsible for representation. When an appeal is generated as the result of an action initiated
by an appointing authority through the department, the appointing authority shall pay the costs of the
appeal assessed to the department and shall participate in representation as requested by the department.

If the applicant’s name is restored to an eligible list, that decision shall not affect any certifications
or appointments already made.

61.2(5) Appeal of grievance decisions. An employee who has alleged a violation of Iowa Code
sections 8A.401 to 8A.458 or the rules adopted to implement Iowa Code sections 8A.401 to 8A.458
may, within 30 calendar days after the date the director’s response at the third step of the grievance
procedure was issued or should have been issued, file an appeal with the public employment relations
board. A nontemporary employee covered by merit system provisions who is suspended, reduced in pay
within the same pay grade, disciplinarily demoted, or discharged, except during the employee’s period of
probationary status, may, if not satisfied with the decision of the director, request an appeal hearing before
the public employment relations board within 30 calendar days after the date the director’s decision was
issued or should have been issued. However, when the grievance concerns allegations of discrimination
within the meaning of lIowa Code chapter 216, the Iowa civil rights commission procedures shall be
the exclusive remedy for appeal and shall, in such instances, constitute final agency action. In all other
instances, decisions by the public employment relations board constitute final agency action.

61.2(6) Appeal of disciplinary actions. Any nontemporary employee covered by merit system
provisions who is suspended, reduced in pay within the same pay grade, disciplinarily demoted, or
discharged, except during the employee’s period of probationary status, may bypass steps one and two
of the grievance procedure provided for in rule 11—61.1(8A) and may file an appeal in writing to the
director for a review of the action within 7 calendar days after the effective date of the action. The
appeal shall be on the forms prescribed by the director. The director shall affirm, modify or reverse the
action and shall give a written decision to the employee within 30 calendar days after the receipt of the
appeal. The time may be extended by mutual agreement of the parties. If not satisfied with the decision
of the director, the employee may request an appeal hearing before the public employment relations
board as provided in subrule 61.2(5).

61.2(7) Appeal of reduction in force. An employee who is to be or has been laid off or who has
changed classes in lieu of layoff, and who alleges that the reduction in force was used to circumvent the
rights of appeal provided for in subrule 61.2(6) or subrule 61.2(1), paragraph “a” or “d, ” may file an
appeal with the director within 30 calendar days following receipt of the notice of reduction in force to
the employee from the appointing authority.

61.2(8) Remedies. All remedies provided in rule 11—61.2(8A) must be exhausted pursuant to lowa

Code section 17A.19, subsection 1, prior to petition for judicial review.
[ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 2000C, IAB 5/27/15, effective 7/1/15; ARC 3215C, IAB 7/19/17, effective
71/17]

11—61.3(8A) Informal settlement. The director or an appellant may request that an informal
conference be held to determine if a dispute can be resolved in a manner agreeable to all parties prior
to a contested case hearing. If the director and the appellant agree to negotiate a settlement, the various
points of the proposed settlement shall be included in a written statement of facts. Negotiations for
a settlement shall be completed at least five workdays prior to the date of the contested case hearing,
unless additional time is agreed to by the director, the appellant and the public employment relations
board, the department of inspections and appeals, or the classification appeal committee, as applicable.
The settlement shall not be binding until approved in accordance with the procedures set forth in 2017

TIowa Acts, House File 291, section 51.
[ARC 3215C, IAB 7/19/17, effective 7/1/17]

These rules are intended to implement 2003 Iowa Code Supplement section 8A.413.
[Filed 9/17/70, amended 4/4/71]'
[Filed 7/14/79, amended 9/17/70, 11/28/73]


https://www.legis.iowa.gov/docs/ico/section/8A.401-458.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.401-458.pdf
https://www.legis.iowa.gov/docs/ico/chapter/216.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.61.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.61.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.61.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.61.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.61.2.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2000C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3215C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3215C.pdf
https://www.legis.iowa.gov/docs/ico/section/2003/8A.413.pdf

Chol,p.4 Administrative Services[11] IAC 7/19/17

[Filed 9/16/76, Notice 8/9/76—published 10/6/76, effective 11/ 10/76]1
[Filed 3/22/77, Notice 1/12/77—published 4/20/77, effective 5/25/77]
[Filed 8/17/77, Notice 7/13/77—published 9/7/77, effective 10/12/77]'
[Filed 8/30/79, Notice 5/30/79—published 9/19/79, effective 10/24/79]'
[Filed 2/13/81, Notice 11/26/80—published 3/4/81, effective 4/8/81]
[Filed emergency 4/9/82—published 4/28/82, effective 4/9/82]'
[Filed 6/16/82, Notice 4/28/82—published 7/7/82, effective 8/11/82]'
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83]’
[Filed emergency 3/28/83—published 4/13/83, effective 3/28/83]
[Filed 2/24/84, Notice 1/4/84—published 3/14/84, effective 4/18/84]
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed 7/26/85, Notice 5/22/85—published 8/14/85, effective 9/18/85]
[Filed 12/3/85, Notice 10/9/85—published 12/18/85, effective 1/22/86]
[Filed emergency 7/1/86—published 7/30/86, effective 7/ 1/86]°
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed emergency 11/7/86—published 12/3/86, effective 12/10/86]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]
[Filed 2/18/88, Notice 1/13/88—published 3/9/88, effective 4/13/88]
[Filed 4/29/88, Notice 3/9/88—published 5/18/88, effective 7/1/88]
[Filed emergency 6/24/88—published 7/13/88, effective 7/1/88]
[Filed 9/2/88, Notice 6/29/88—published 9/21/88, effective 10/26/88]
[Filed 10/27/88, Notice 9/21/88—published 11/16/88, effective 12/21/88]
[Filed 7/7/89, Notice 5/17/89—published 7/26/89, effective 9/1/89]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 11/24/89]
[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]
[Filed 5/25/90, Notice 4/18/90—published 6/13/90, effective 7/20/90]
[Filed 9/28/90, Notice 7/11/90—published 10/17/90, effective 11/23/90]
[Filed 2/1/91, Notice 12/12/90—published 2/20/91, effective 3/29/91]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/19/91]
[Filed 11/20/91, Notice 8/21/91—published 12/11/91, effective 1/17/92]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed 8/12/99, Notice 6/16/99—published 9/8/99, effective 10/13/99]
[Filed 12/31/03, Notice 11/26/03—published 1/21/04, effective 2/25/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed ARC 0401C (Notice ARC 0180C, IAB 6/27/12), IAB 10/17/12, effective 11/21/12]
[Filed ARC 2000C (Notice ARC 1936C, IAB 4/1/15), IAB 5/27/15, effective 7/1/15]
[Filed Emergency After Notice ARC 3215C (Notice ARC 3072C, IAB 5/24/17), IAB 7/19/17,
effective 7/1/17]

History relating also to “Grievances and Complaints”, Ch 15, prior to IAB 3/14/84.

Effective date of amendments to 12.4(19A) delayed 70 days by Administrative Rules Review Committee. Delay lifted by
Committee on 2/8/83. See details following chapter analysis.

See IAB Personnel Department


https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0180C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2000C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1936C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3215C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3072C.pdf
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CHAPTER 62
PERFORMANCE REVIEW

[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 3/17/04, see 581—Ch 13]

11—62.1(8A) System established. The director shall establish, administer and maintain a uniform
system of performance planning and evaluation to be applied to all employees in the executive branch
of state government, excluding board of regents employees, and shall prescribe forms and procedures
for its use. Such forms and procedures shall be in accordance with the accountable government Act
pursuant to lowa Code section 8E.207, subsection 2. Appointing authorities shall determine and assign
the job duties to be performed by employees.

11—62.2(8A) Minimum requirements.

62.2(1) Performance plan. The individual employee performance plan shall be based on the
responsibilities, strategies or goals assigned during the rating period and shall include the standards or
expectations, including action steps, performance criteria, and timetables, required for performance to
be considered as meeting job expectations. The individual employee performance plan shall be given to
and discussed with the employee at the start of the rating period. Significant changes in responsibilities,
standards or expectations that occur during the rating period shall be included in the individual employee
performance plan, and a revised copy shall be given to and discussed with the employee.

62.2(2) Performance evaluation. A performance evaluation shall be prepared for each employee
at least every 12 months. Additional evaluations may be prepared at the discretion of the supervisor.
Ratings on the evaluation form are to be accompanied by descriptive comments supporting the ratings.
The evaluation may also include job-related comments concerning achievements or areas of strength,
areas for improvement, and training/development plans. The supervisor or team shall discuss the
evaluation with the employee, and the employee shall be given the opportunity to attach written
comments. Periods of service during FMLA, workers’ compensation, military, or educational leave
shall be considered as meeting job expectations.

Exit performance reviews shall be completed by the former supervisor on or before the last day
before the movement of an employee to employment in another section, bureau, division or agency of
state government. This review shall be for the period between the previous review up to the movement

to the other position. A copy shall be forwarded to the new supervisor of the employee.
[ARC 3215C, TAB 7/19/17, effective 7/1/17]

11—62.3(8A) Copies of records. The employee shall receive a copy of each individual employee
performance plan and evaluation. The originals shall be retained by the employee’s agency in
accordance with the policies of the department. The performance evaluation and attachments are
confidential records within the meaning of lowa Code section 22.7, subsection 11.
These rules are intended to implement lowa Code Supplement section 8A.413 and Towa Code section
8E.207.
[Filed June 9, 1970]
[Filed 4/27/77, Notice 3/23/77—published 5/18/77, effective 6/22/77]
[Filed 1/2/81, Notice 10/1/80—published 1/21/81, effective 2/25/81]
[Filed 7/26/85, Notice 5/22/85—published 8/14/85, effective 9/18/85]
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 10/27/88, Notice 9/21/88—published 11/16/88, effective 12/21/88]
[Filed 3/26/93, Notice 2/17/93—published 4/14/93, effective 5/19/93]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed 2/18/04, Notice 1/7/04—published 3/17/04, effective 4/21/04]
[Filed Emergency After Notice ARC 3215C (Notice ARC 3072C, IAB 5/24/17), IAB 7/19/17,
effective 7/1/17]
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CHAPTER 63
LEAVE

[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 1/7/04, see 581—Ch 14]

11—63.1(8A) Attendance. Appointing authorities shall establish the working schedules, regulations,
and required hours of work for employees under their direction. All regulations and schedules shall
be made known to the affected employees by appointing authorities. All absences of probationary and
permanent employees shall be charged to one of the leave categories provided for in this chapter.

11—63.2(8A) Vacation leave.

63.2(1) Nontemporary employees shall earn vacation for continuous state employment as follows:

Two unscheduled holidays to be added to the vacation accrual each year.

Two weeks of vacation during the first and through the fourth year of employment.

Three weeks of vacation during the fifth and through the eleventh year of employment.

Four weeks of vacation during the twelfth year and through the nineteenth year of employment.
. Four and four-tenths weeks of vacation during the twentieth year and through the twenty-fourth
year of employment.

f- Five weeks of vacation during the twenty-fifth and all subsequent years of employment.

63.2(2) Vacation is subject to the following conditions:

a.  Vacation shall be subject to the approval of the appointing authority. The appointing authority
shall approve vacation so as to maintain the efficient operation of the agency; take into consideration the
vacation preferences and needs of the employee; and make every reasonable effort to provide vacation
to prevent any loss of vacation accrual.

b.  Probationary and permanent part-time employees shall accrue vacation in an amount
proportionate to that which would be accrued under full-time employment.

¢ Vacation shall not accrue during any absence without pay.

d.  An employee who is transferred, promoted, or demoted from one state agency to another shall
be credited with the vacation accrued.

e. Employees, including employees who are paid from a pay plan having annual salary rates, who
leave state employment for any reason shall be paid, or have payment made according to law, for all
accrued vacation. Payment shall be included with the employee’s final paycheck and shall be based
on the employee’s total biweekly regular rate of pay at the time of separation. When other pay is to be
included in the calculation, that other pay must have been in effect for at least three pay periods. Vacation
shall not be granted after the employee’s last day of work.

/- An employee may, at the appointing authority’s discretion, be required to use all accrued
vacation before being granted any leave without pay, except as otherwise provided in these rules.

g Vacation shall be charged on the employee’s workday basis. Officially designated holidays
occurring during an employee’s vacation shall not be counted against the employee’s accrued vacation.

h.  Inthe event of an illness or disability while on vacation, that portion of the vacation spent under
the care of a physician shall be switched retroactively to and charged against the employee’s accrued sick
leave upon satisfactory proof from the physician of the illness or disability and its duration.

i.  Vacation shall not be used in excess of the amount accrued, and shall not be used until the pay
period after it is accrued.

j. Vacation shall be cumulative to a maximum of twice the employee’s annual rate of accrual,
including sick leave conversion. An appointing authority may require an employee to take vacation
whenever it would be in the best interests of the agency. The employee shall be given reasonable notice
of the appointing authority’s decision to require the use of accrued vacation. However, an employee
shall not be required to reduce accrued vacation to less than 80 hours.

k. One week of vacation shall be equal to the number of hours in the employee’s normal, regular
workweek.

[, Any employee who is laid off, or an employee who separated due to qualification for long-term
disability benefits or an on-the-job injury or illness and subsequently returns to state employment within
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two years following the date of separation, shall have previous continuous service and the period of
separation counted toward the vacation accrual rate.

m. Reserved.

n.  Time spent in military service, within the specified time limits of the military training and
service Act, shall be considered continuous service for the purpose of computing vacation accrual,
provided the employee returns to state service within 90 calendar days following discharge from
military duty. Vacation shall not accrue to an employee while on military leave without pay.

o. If on June 1 an employee has a balance of 160 or more hours of accrued leave, the employer
may, with the approval of the employee, pay the employee for up to 40 hours of the accrued annual leave.
This amount will be paid on the payday which represents the last pay period of the fiscal year. Decisions
regarding these payments will be made by each department director and are not subject to the grievance

procedure provided for in these rules.
[ARC 3215C, 1AB 7/19/17, effective 7/1/17]

11—63.3(8A) Sick leave with pay. Probationary and permanent full-time employees, except peace
officer employees of the department of natural resources and the department of public safety, shall
accrue sick leave as set forth in this paragraph. If the employee’s accrued sick leave balance is 750 hours
or less, the employee shall accrue one and one-half days of sick leave per month, which is 5.538462
hours per pay period. If the employee’s accrued sick leave balance is 1500 hours or less but more than
750 hours, the employee shall accrue one day of sick leave per month, which is 3.692308 hours per pay
period. If the employee’s accrued sick leave balance is more than 1500 hours, the employee shall accrue
one-half day of sick leave per month, which is 1.846154 hours per pay period. Peace officer employees
of the department of natural resources and department of public safety shall accrue sick leave at the
same rate as the rate provided under the State Police Officers Council collective bargaining agreement.
The use of sick leave with pay shall be subject to the following conditions:

63.3(1) Accrued sick leave may be used during a period when an employee is unable to work because
of medically related disabilities; for physical or mental illness; medical, dental or optical examination,
surgery or treatment; or when performance of assigned duties would jeopardize the employee’s health
or recovery. Medically related disabilities caused by pregnancy or recovery from childbirth shall be
covered by sick leave.

63.3(2) Sick leave shall not be used as vacation.

63.3(3) Sick leave shall not be granted in excess of the amount accrued.

63.3(4) There is no limit on the accumulation of sick leave. An employee who has accrued at least
240 hours of sick leave may elect to accrue additional vacation in lieu of the normal sick leave accrual.
An employee who has made an election to convert sick leave to vacation will be credited with four hours
of vacation for each full month when sick leave is not used during that month. A conversion shall not be
made if the accrued sick leave is less than 240 hours in the pay period in which the conversion would be
made. The conversion of sick leave shall be prorated for employees who are normally scheduled to work
less than full-time (40 hours per week). An employee’s maximum vacation accrual may be increased
under this subrule up to 96 hours.

63.3(5) In all cases when an employee has been absent on sick leave, the employee shall immediately
upon return to work submit a statement that the absence was due to illness or other reasons stated in
this rule. Where absence exceeds three working days, the reasons for the absence shall be verified by a
physician or other authorized practitioner if required by the appointing authority. An appointing authority
may require verification for lesser periods of absence and at any time during an absence. In all cases,
sick leave shall not be deducted from that accrued until authorized by the appointing authority.

63.3(6) Sick leave shall be charged on the employee’s workday basis. Officially designated holidays
occurring during an employee’s sick leave shall not be counted against the employee’s accrued sick leave.

63.3(7) Sick leave shall not accrue during any absence without pay.

63.3(8) Probationary and permanent part-time employees shall accrue sick leave in an amount
proportionate to that which would be accrued under full-time employment.
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63.3(9) An employee who is transferred, promoted, or demoted from one agency to another shall be
credited with the sick leave accrued.

63.3(10) All accrued sick leave shall be canceled on the date of separation, and no employee shall be
reimbursed for accrued sick leave unused at the time of separation except as provided for in lowa Code
section 70A.23, or the applicable collective bargaining agreement. However, if an employee is laid off
and is reemployed by any state agency within two years following the date of layoff, or an employee is
separated due to an on-the-job injury or illness and is reemployed by any state agency within two years
following the date of medical release, the employee’s unused accrued sick leave shall be restored, except
to the extent that the sick leave hours have been credited to a sick leave bank pursuant to lowa Code
section 70A.23 and the provisions of 11—64.16(8A). Employees participating in the sick leave insurance
program who return to permanent employment will not have prior sick leave amounts restored.

63.3(11) Employees may also use accrued sick leave, not to exceed a total of 40 hours per fiscal
year, for the following purposes:

a.  When a death occurs in the immediate family;

b.  For the temporary care of, or necessary attention to, members of the immediate family.

For purposes of this subrule, “immediate family” means the employee’s spouse, children,
grandchildren, foster children, stepchildren, legal wards, parents, grandparents, foster parents,
stepparents, brothers, foster brothers, stepbrothers, sons-in-law, brothers-in-law, sisters, foster sisters,
stepsisters, daughters-in-law, sisters-in-law, aunts, uncles, nieces, nephews, first cousins, corresponding
relatives of the employee’s spouse and other persons who are members of the employee’s household.

This leave shall be granted at the convenience of the employee whenever possible and consistent
with the staffing needs of the appointing authority.

63.3(12) If an absence because of illness, injury or other proper reason for using sick leave provided
for in this rule extends beyond the employee’s accrued sick leave, the appointing authority may require
or permit additional time off to be charged to any other accrued leave. Employees shall, upon request,
be paid accrued compensatory leave in a lump sum. When all accrued sick leave has been used, the

employee may be granted leave without pay or terminated except as provided in subrule 63.5(4).
[ARC 8265B, IAB 11/4/09, effective 12/9/09; ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 1568C, 1AB 8/6/14, effective
9/10/14]

11—63.4(8A) Family and Medical Leave Act leave. An employee who has been employed for a
cumulative total of 12 months or more in the most recent seven-year period and who has worked at
least 1,250 hours during the 12-month period immediately preceding the date leave is to begin shall
be eligible for family and medical leave in accordance with the federal Family and Medical Leave Act
(FMLA) and 29 CFR Part 825, these rules, and the policies of the department. Eligibility determinations
shall be made as of the date that the FMLA leave is to begin. The FMLA leave year begins on the
first day of each fiscal year. Eligible employees are entitled to FMLA leave subject to the following
conditions:

63.4(1) It is the appointing authority’s responsibility to designate leave as FMLA leave. The
appointing authority shall designate leave as FMLA leave when the leave qualifies for FMLA leave,
even if the employee makes no request for FMLA leave or does not want the leave to be counted as
FMLA leave. When both spouses are employed by the state, they shall be limited to a combined total of
12 weeks of FMLA leave taken in accordance with paragraph “a” or “c” below. The hourly equivalent
for part-time employees shall be prorated based upon the average number of hours worked during the
previous 12 months. Leave may be for one or more of the following reasons:

a.  The birth or placement with the employee of a son or daughter (biological child, adopted child,
foster child, stepchild, legal ward or a child to whom the employee stands in loco parentis) for adoption
or foster care provided the leave is taken within 12 months following any such birth, adoption or foster
placement;

b.  The care of a son or daughter under 18 years of age, or older if incapable of self-care because
of a mental or physical disability, or spouse with a serious health condition;


https://www.legis.iowa.gov/docs/ico/section/70A.23.pdf
https://www.legis.iowa.gov/docs/ico/section/70A.23.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.64.16.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.63.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/8265B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0401C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1568C.pdf

Ch63,p.4 Administrative Services[11] IAC 8/2/17

c¢.  The care of a parent or person who stood in loco parentis to the employee, with a serious health
condition;

d. A serious health condition that makes an employee unable to work at all or perform any
one of the essential functions of the employee’s position within the meaning of the Americans with
Disabilities Act (ADA), as amended, 42 U.S.C. Section 12101 et seq., and the regulations at 29 CFR
Section 1630.2(n).

e. A qualifying exigency, as defined in federal FMLA regulations, arising out of the fact that the
employee’s spouse, son, daughter or parent is a covered servicemember on covered active duty, or has
been notified of an impending call or order to covered active duty, in a foreign country.

f To care for a covered servicemember with a serious injury or illness if the employee is the
spouse, son, daughter, parent or next of kin of the servicemember, pursuant to the FMLA regulations.

63.4(2) Leave may be taken on an intermittent basis or on a reduced work schedule basis where
this type of leave is medically necessary. The use of intermittent or reduced work schedule leave for
circumstances described in paragraph “a” of subrule 63.4(1) shall be at the discretion of the appointing
authority. Approval of intermittent or reduced schedule leave for circumstances described in paragraph
“b,” “c,” “d,” “e,” or “f” of subrule 63.4(1) is mandatory if certified by a health care provider or proper
military authority.

63.4(3) Use of sick leave shall be in accordance with rule 11—63.3(8 A). When FMLA leave is taken
pursuant to paragraph “a,” “b,” “c,” “e,” or “f” of subrule 63.4(1), an employee must exhaust all paid
vacation before unpaid leave is granted. However, sick leave may be used to the extent authorized by
subrule 63.3(11). When an employee takes FMLA leave after the birth of a child and the employee has
not received a medical release to return to work, the employee must exhaust all accrued sick leave and
vacation before unpaid leave is granted. When the employee’s medical provider releases the employee
to return to work, the employee is no longer eligible to use paid sick leave; however, the employee may
use leave as authorized by subrule 63.3(11) and accrued vacation.

When FMLA leave is taken pursuant to paragraph “d” of subrule 63.4(1), an employee must exhaust
all paid sick leave, compensatory leave, and vacation before unpaid leave is granted.

63.4(4) An employee shall submit a written request, using forms prescribed by the department, to
the appointing authority within 30 calendar days prior to the need for FMLA leave when the need for
the leave is foreseeable. In situations involving unforeseeable need for leave and leave involving a birth,
adoption, foster placement, or planned medical treatment for an illness, the employee must provide notice
as soon as practicable after the employee learns of the need for the leave. Notice may be made orally
or in writing. Untimely requests or failure to provide notice or mandatory information to the appointing
authority may result in delay or denial of the FMLA leave. The failure to follow mandatory leave policies
may result in discipline of the employee.

The appointing authority shall provide the employee with all notices required by the federal Family
and Medical Leave Act and the policies of the department. Notices shall be provided to employees
within the time frames prescribed by the federal regulations and the policies of the department. The
appointing authority shall notify the employee using forms prescribed by the department, or verbally
when circumstances prevent delivery of the forms. If verbal notification is made, the appointing authority
shall take reasonable steps to deliver written notification to the employee within five workdays.

63.4(5) The appointing authority may, at the agency’s expense, require a second opinion. The
appointing authority will designate the health care provider to furnish the second opinion. In making
the designation, the appointing authority shall select a provider that is not employed on a regular basis
by the appointing authority. If the second opinion differs from the first, the appointing authority may, at
the agency’s expense, require a third opinion from a health care provider agreeable to both the employee
and the appointing authority. The third opinion shall be final and binding on both parties.

63.4(6) During the period of leave, the appointing authority shall pay the state’s share of the
employee’s health, dental, basic life, and long-term disability benefit insurance premiums. Failure
by the employee to pay the employee’s share of the premiums will result in a loss of coverage. The
appointing authority shall provide notice to the employee 15 calendar days prior to any retroactive or
prospective cancellation of benefits coverage. Upon return from FMLA leave, employees who have

FIIYS
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dropped or canceled their health, dental, or life insurance benefits while on FMLA leave will be restored
to the same level of benefits as prior to the commencement of leave upon completion of the necessary
insurance applications and other forms required by the department.

63.4(7) Upon returning from FMLA leave, an employee is entitled to no more rights or benefits than
the employee would have received had the leave not been taken. If an employee does not return from
leave because of the continuation, reoccurrence or onset of a serious health condition, the appointing
authority shall require written certification from the health care provider. If the reason for the employee’s
failure to return is not a certified serious health condition or other circumstances beyond the control of
the employee, the state may recover its share of health and dental benefit insurance premiums paid during
the period of leave.

63.4(8) The appointing authority may request periodic reports concerning the employee’s medical
status, and the date the employee may return to work. Requests for periodic reports will be made no
more often than necessary depending on the facts and circumstances of each case and shall not exceed
one request every 30 days absent extenuating circumstances.

The appointing authority shall require written certification from the health care provider that the
employee is able to resume work before allowing an employee with a serious health condition to return
from FMLA leave. Upon return from FMLA leave, the employee shall be placed in a position in the same
class held prior to the leave, or a class in the same pay grade for which the employee qualifies, with the
same pay, benefits, terms and conditions of employment, and geographical proximate location, except
that if a reduction in force occurs while the employee is on leave, the employee’s right to a position shall
be established in accordance with 11—Chapter 60.

63.4(9) If an employee unequivocally advises the employer that the employee does not intend to
return to work, the employee’s entitlement to FMLA leave and associated benefits cease. The failure to
return to work upon the expiration of FMLA leave may be considered to be job abandonment.

63.4(10) If the employee is unable to perform an essential function of the position because of a
physical or mental condition, including the continuation of a serious health condition, the employee has
no right to restoration to another position under the FMLA. The appointing authority’s obligations may
be governed by the Americans with Disabilities Act.

63.4(11) An employee remains a participant in the deferred compensation and dependent care
programs while on FMLA leave as authorized by these rules and the policies of the department.

63.4(12) FMLA leave runs concurrently with other leave programs administered by the department
to the extent the leave qualifies as FMLA leave.

63.4(13) FMLA leave runs concurrently with a workers’ compensation absence when the workers’
compensation absence is one that meets the FMLA criteria.

An employee can be offered “restricted light duty,” and if such restricted duty is refused, it may
result in the loss of workers’ compensation benefits. Under the FMLA, the appointing authority may
offer restricted duty; however, if the employee refuses, the employee shall lose workers’ compensation
benefits but is still protected by the FMLA.

Employees on workers’ compensation who are on FMLA leave concurrently and who are unable to
return to work after the exhaustion of FMLA leave are subject to state workers’ compensation laws and
will have no job restoration rights under the FMLA.

63.4(14) Retention of vacation leave. Notwithstanding subrule 63.4(3), employees who qualify for
FMLA leave are eligible to retain up to two weeks (80 hours) of accrued vacation leave in each fiscal year.
An employee must elect, using forms prescribed by the department, to retain vacation by submitting the
form to the employer no later than seven calendar days from the date it is determined that the employee’s
leave is covered by FMLA. An employee will not be permitted to retain more vacation than is in the
employee’s vacation bank at the time of election. Once the election is made, it cannot be increased,;
however, it may be reduced, at any time, to less than 80 hours. An employee will not be eligible to retain

any donated leave.
[ARC 8265B, IAB 11/4/09, effective 12/9/09; ARC 8979B, IAB 8/11/10, effective 9/15/10; ARC 0401C, IAB 10/17/12, effective
11/21/12; ARC 3215C, I1AB 7/19/17, effective 7/1/17]
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11—63.5(8A) Leave without pay. A permanent or probationary employee, on written request and
written approval by the appointing authority, may be granted leave without pay for any reason deemed
satisfactory to the appointing authority, subject to the following conditions:

63.5(1) Leave without pay shall not originally be granted for more than 12 consecutive months.
Accrued leave need not be exhausted before leave without pay is granted except that accrued sick leave
must be exhausted if the reason for leave without pay is due to a medically related disability. The
determination to require the exhaustion of any or all accrued leave shall rest with the appointing authority
except as provided in subrule 63.5(4). On written request, prior to the expiration of a granted leave, the
appointing authority may, in writing, grant an extension of the leave without pay. The approved leave
without pay extension may not be for more than an additional 12 consecutive months, unless otherwise
approved by the director.

63.5(2) Failure by the employee to report back to work on the date specified in the written request
shall be considered a voluntary resignation unless otherwise approved by the appointing authority. A
written statement accepting the resignation shall be sent to the employee by the appointing authority and
a copy sent to the director.

63.5(3) Employees who do not supplement workers’ compensation with sick leave, vacation or
compensatory leave, and who are kept on the payroll in a nonpay status for more than 30 calendar
days, shall be placed on leave without pay for purposes of probationary periods and other benefits. A
written statement to this effect shall be sent to the employee within three days following the action by
the appointing authority.

63.5(4) When requested in writing and verified by the employee’s physician or other licensed
practitioner, an employee shall be granted sick leave for at least an eight-week period when the purpose
is to provide recovery from a medically related disability. If the employee’s accrued sick leave is
exhausted prior to completion of the eight-week period, the employee shall be granted additional leave,
paid or unpaid, for the remainder of the period, in accordance with these rules. The appointing authority
may grant leave in excess of the eight-week period. Paid leave shall not be granted in excess of that
accrued. At any time during the period of leave, the appointing authority may require that the employee
submit written verification of continuing disability from the employee’s physician or other licensed
practitioner. In addition to the reason listed, subrule 63.5(2) shall also apply under the following
circumstances:

a. The employee fails or refuses to supply the requested verification of continued disability.

b.  The verification does not clearly show sufficient continuing reason that would prevent the
performance of the employee’s regular work duties.

c.  The employee is shown to be performing work which is incompatible with the purpose for
which the leave without pay was granted.

63.5(5) If an employee applies for leave under the Family and Medical Leave Act, any leave without
pay under the Family and Medical Leave Act shall run concurrently with the leave granted under this

rule.
[ARC 0401C, IAB 10/17/12, effective 11/21/12; ARC 3215C, IAB 7/19/17, effective 7/1/17]

11—63.6(8A) Rights upon return from leave.

63.6(1) An employee who is on approved leave without pay, disaster service volunteer leave or
educational leave must notify the appointing authority from which the employee is on leave of the intent
to exercise return from leave rights. Upon return from leave, the employee shall have the right to return
to a vacant position in the class held prior to the leave or to a class in the same pay grade for which the
employee qualifies. If a vacant position is not available, the reduction in force provisions of 11—Chapter
60 shall apply. An employee on leave without pay, disaster service volunteer leave, or educational
leave may request permission from the appointing authority to return to work sooner than the original
approved leave expiration date. Employees on leave without pay for more than 30 calendar days, except
for military leave, shall have their pay increase eligibility date adjusted to a later date which reflects the
period of leave without pay.
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63.6(2) An employee who elects to separate from employment for purposes of induction into military
service shall have the right to return to employment in accordance with 38 U.S.C. Sections 4301-4334.
Upon return, the employee’s pay increase eligibility date and unused sick leave at the time of separation
shall be restored.

63.6(3) At the conclusion of a period of military service, an employee who is on approved military
service leave must notify the appointing authority of the intent to return to employment. Upon return
from military leave, the employee shall have the right to return to employment in accordance with 38

U.S.C. Sections 4301-4334.
[ARC 8265B, IAB 11/4/09, effective 12/9/09]

11—63.7(8A) Compensatory leave. Compensatory leave accrued in accordance with 11—subrule
53.11(5) shall be granted at the request of the employee whenever possible. However, the appointing
authority need not grant a request for compensatory leave if granting the leave would cause an undue
disruption.

11—63.8(8A) Holiday leave. Holidays shall be granted in accordance with statutory provisions to
employees who are eligible to accrue vacation and sick leave.

63.8(1) The value of a holiday for full-time employees shall be eight hours or the number of hours
the employee is scheduled to work on that day, whichever is greater. The value of a holiday that falls on
a full-time employee’s scheduled day off shall be eight hours. Employees who are normally scheduled to
work full-time shall not have their holiday compensation prorated for time on leave without pay during
the pay period if the employee meets the conditions of subrule 63.8(3).

Compensation for holidays shall be prorated for employees who are normally scheduled to work less
than 80 hours in a pay period. Compensation shall be based on the number of hours in pay status during
the pay period in which the holiday falls plus the hours that would normally be scheduled for the holiday
which shall be included when determining the number of pro-rata holiday hours.

Leave accrued under Iowa Code section 1C.2 as vacation shall be based on the employee’s hours in
pay status.

Compensation for holidays under this rule shall be either in pay or compensatory leave. The decision
to pay or grant compensatory leave shall be made by the appointing authority.

63.8(2) For employees who work Monday through Friday, a holiday falling on Sunday shall be
observed on the following Monday and a holiday falling on Saturday shall be observed on the preceding
Friday. For all other employees, the designated holiday shall be observed on the day it occurs.

63.8(3) To be eligible for holiday compensation an employee must be in pay status the last scheduled
workday before and the first scheduled workday after the holiday.

An employee who separates from employment and whose last day in pay status precedes a holiday
shall not be eligible for payment for that holiday.

63.8(4) When the holiday falls on an overtime-covered employee’s scheduled workday, and the
employee does not get the day off, the employee shall be compensated for the holiday in accordance
with subrule 63.8(1) in addition to a premium rate for time worked. The premium rate shall be paid
for hours worked during the 24-hour period from 12 a.m. through 11:59 p.m. on the holiday. However,
hours compensated at the premium rate shall not be counted as part of the 40 hours when calculating
overtime pay.

When the holiday falls on an overtime-covered employee’s day off, the employee shall be
compensated for the holiday to a maximum of eight hours.

63.8(5) When an overtime exempt employee is required to work on a holiday, the employee may be
compensated for the time worked in addition to regular holiday pay at the discretion of the appointing
authority. When granted, compensation shall be at the employee’s regular rate of pay for all hours
worked.

11—63.9(8A) Military leave. For purposes of subrules 63.9(1) and 63.9(3) and as applied to
nontemporary employees whose regularly scheduled work shift is 16 hours or less, “30 days” means 30
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work days. For nontemporary employees whose regularly scheduled work shift is more than 16 hours,
“30 days” in subrules 63.9(1) and 63.9(3) shall be defined in accordance with the provisions of lowa
Code section 29A.28.

63.9(1) A nontemporary employee who is a member of the uniformed services, when ordered by
proper authority to serve in the uniformed services, shall be granted leave without loss of pay for 30
days each calendar year. Absences required for military service shall be in accordance with the rules on
vacation, compensatory leave, or leave without pay, 38 U.S.C. Sections 4301-4333, and 20 CFR Part
1002. Military leave may be utilized for up to 30 days in each calendar year. Any amount of military
leave taken during any part of an employee’s scheduled workday, regardless of the number of hours
actually taken, shall count as one day toward the 30 paid day maximum. If the employee’s work shift
crosses two calendar days, only one day shall count toward the 30 paid day maximum. Work schedule
changes shall not be made for the purpose of avoiding payment for military leave.

63.9(2) A nontemporary employee who is ordered by proper authority to military duty as defined
in lowa Code section 29A.28 may elect to be placed on leave without pay or be separated and removed
from the payroll.

63.9(3) Nontemporary employees who elect to separate from employment when ordered by proper
authority to military duty shall be given 30 days of regular pay in a lump sum with their last paycheck.
Any previous paid leave days granted for military service in the current calendar year shall be deducted
from this 30 days.

Employees who elect to be placed on leave without pay when ordered by proper authority to military
duty shall continue to receive regular pay and benefits for 30 days. Any previous paid leave days granted
for military service in the current calendar year shall be deducted from this 30 days.

63.9(4) At the conclusion of military service, the employee must notify the employee’s appointing
authority of the intent to exercise return rights pursuant to 38 U.S.C. Sections 4301-4344.

63.9(5) An employee taking military leave may use any vacation or compensatory leave that was
accrued prior to service. Employees who elect to use vacation or compensatory leave shall continue to
receive benefits in accordance with the state of lowa’s benefits program policies and procedures. Upon
return to employment, the employee’s accrual rate for vacation shall be at the same rate as if the employee
had not taken military leave.

63.9(6) An employee may maintain health and dental insurance coverage while on military leave
for up to 24 months. The employee is responsible for paying the employee’s share of the health and
dental insurance premiums if the period of military service is less than 31 days. If more than 30 days, the
employee shall be required to pay 102 percent of the full premium under the plan to maintain coverage.
Upon return to employment, the employee may elect to have health and dental insurance coverage
become effective either on the first day of the month the employee returns to employment or the first
day of the month following the month in which the employee returned to employment. Coverage under
the plans will not have an exclusion or waiting period upon return to employment. An exclusion or
waiting period may be imposed, however, in connection with any illness or injury determined by the
Secretary of the U.S. Department of Veterans Affairs to have been incurred in, or aggravated during,
performance of service in the uniformed services.

63.9(7) A person reemployed under this rule shall be treated as not having incurred a break in service

with the employer by reason of such person’s period of service in the uniformed services.
[ARC 8265B, IAB 11/4/09, effective 12/9/09; ARC 3115C, IAB 6/7/17, effective 5/17/17; ARC 3231C, IAB 8/2/17, effective 9/6/17]

11—63.10(8A) Educational leave. Educational leave, with or without pay, may be granted at the
discretion of the appointing authority for the purpose of assisting state employees to develop skills
that will improve their ability to perform their present job responsibilities or to provide training and
developmental opportunities for employees that will enable the agency to better meet staffing needs.
Education financial assistance shall be in accordance with rule 11—64.10(8A).

63.10(1) Length of leave. Educational leave shall be requested for a period not to exceed 12
consecutive months. Accrued vacation or compensatory leave need not be exhausted before educational
leave is granted. The determination to require the exhaustion of any or all accrued leave shall rest with
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the appointing authority. The appointing authority may grant an extension of the original leave for an
additional 12 months.

63.10(2) Selection of applicants. While the selection of applicants is at the discretion of the
appointing authority, it is the express policy of the state to offer all qualified employees an equal
opportunity to be considered for educational leave within the limitations imposed by agency staffing
requirements.

63.10(3) Educational institutions. An employee on educational leave may take course work at
any accredited educational institution within the state. Attendance at out-of-state institutions may be
approved provided there are geographical or educational considerations which make attendance at
institutions within the state impractical.

63.10(4) Agency report. Rescinded IAB 5/27/15, effective 7/1/15.
[ARC 8265B, IAB 11/4/09, effective 12/9/09; ARC 2000C, IAB 5/27/15, effective 7/1/15]

11—63.11(8A) Election leave. An employee who is not covered by the federal Hatch Act and who
becomes a candidate for paid, partisan elective office shall, upon the employee’s request, be granted
leave 30 calendar days before a contested primary, special, or general election. The employee may
choose to use accrued vacation or compensatory leave, or leave without pay to cover these periods.

An employee who is elected to a paid, partisan office or appointed to an elective paid, partisan office
shall, upon written request to the appointing authority, be granted leave to serve in that office, except
where prohibited by federal law. The use of accrued vacation or compensatory leave, or leave without
pay to cover this period shall be at the discretion of the employee. The leave provided for in this rule
need not exceed six years. An employee shall not be prohibited from returning to employment before
the expiration of the period for which the leave was granted.

11—63.12(8A) Court appearances and jury duty. When in obedience to a subpoena, summons, or
direction by proper authority, an employee appears as a witness or a jury member in any public or
private litigation in which the employee is not a party to the proceedings, the employee shall be entitled
to time off during regularly scheduled work hours with regular compensation, provided the employee
gives to the appointing authority any payments received for court appearance or jury service, other than
reimbursement for necessary travel or personal expenses. If the employee is directed to appear as a
witness by the appointing authority, all time spent shall be considered to be worktime.

63.12(1) Hours spent on court or jury leave by an employee outside the employee’s scheduled work
hours are not subject to this rule, nor shall any payments received for court appearance or jury service
be remitted to the appointing authority.

63.12(2) The employee shall notify the appointing authority immediately upon receipt of a subpoena,
summons, or direction by proper authority to appear.

63.12(3) An employee may be required to report to work if there will be at least two hours in the
workday, following necessary travel time, during which the employee is not needed for jury service or
as a witness.

63.12(4) Upon return to work, the employee shall present evidence to the appointing authority of
any payments received for court appearance or jury service.

11—63.13(8A) Voting leave. An employee who is eligible to vote in a public election in the state of [owa
may request time off from work with regular pay for a period not to exceed three hours for the purpose
of voting. Leave shall be granted only to the extent that the employee’s work hours do not allow a period
of three consecutive hours outside the employee’s scheduled work hours during which the voting polls
are open.

A request for voting leave must be made to the appointing authority on or before the employee’s
last scheduled shift prior to election day. The time to be taken off shall be designated by the appointing
authority.

11—63.14(8A) Disaster service volunteer leave. Subject to the approval of the appointing authority,
an employee who is a certified disaster service volunteer for the American Red Cross may, at the request
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of the American Red Cross, be granted leave with pay to participate in disaster relief services relating to
a disaster in the state of lowa. Such leave shall be only for hours regularly scheduled to work and shall
not be for more than 15 workdays in a fiscal year. Employees granted such leave shall not lose any rights
or benefits of employment while on such leave. An employee while on leave under this rule shall not be
deemed to be an employee of the state for the purposes of workers’ compensation or for the purposes of
the Towa tort claims Act.

11—63.15(8A) Absences due to emergency conditions. When a proper management authority closes a
state office or building or directs employees to vacate a state office or building premises, employees may
elect to use compensatory leave, vacation, or leave without pay to cover the absence. Employees may,
with the approval of the appointing authority, elect to work their scheduled hours even though the state
office or building is closed to the general public. Employees may, with the approval of the appointing
authority, be permitted to make up lost time within the same workweek.

Employees who are unable to report to work as scheduled or who choose to leave work due to
severe weather or other emergency conditions may, with the approval of the appointing authority, use
compensatory leave, vacation, or leave without pay to cover the absence.

11—63.16(8A) Particular contracts governing. Where provisions of collective bargaining agreements
differ from the provisions of this chapter, the provisions of the collective bargaining agreements shall
prevail for the employees covered by those agreements.

11—63.17(8A) Examination and interviewing leave.

63.17(1) Employees may be granted leave to take examinations for positions covered by merit
system provisions. Employees may elect to use vacation leave, compensatory leave, or leave without
pay at the discretion of the appointing authority.

63.17(2) Employees may be granted the use of paid work time to attend interviews during scheduled
work hours for jobs within their agency. For agencies that have statewide operations, the appointing
authority may restrict the use of paid time to interviews within the central office, institution, county,
region, or district office. A reasonable time limit for interviews may be designated by the appointing
authority. Employees may be granted leave for interviews outside the agency, central office, institution,
county, region, or district office in which case they may elect to use vacation leave, compensatory leave,
or leave without pay at the discretion of the appointing authority.

63.17(3) Appointing authorities shall post and make known to employees the provisions of this rule.

11—63.18(8A) Service on committees, boards, and commissions. State employees who are appointed
to serve on committees, boards, commissions, or similar appointments for lowa state government shall
be entitled to regular compensation for such service. Employees shall be paid in accordance with these
rules for time spent.

Pursuant to lowa Code section 70A.1, employees shall not be entitled to additional compensation
for such service.

Employees shall have actual and necessary expenses paid.

Employees shall notify the appointing authority at the time of the appointment.

11—63.19(8A) Donated leave for catastrophic illnesses of employees and family
members. Employees are eligible to donate or receive donated leave hours for catastrophic illnesses of
the employee or an immediate family member. Contributions shall be designated as “donated leave”
and shall be subject to the rules, policies and procedures of the department.

63.19(1) Definitions:

“Catastrophic illness” means a physical or mental illness or injury of the employee, as certified by
a licensed physician, that will result in the inability of the employee to work for more than 30 workdays
on a consecutive or intermittent basis; or that will result in the inability of the employee to report to work
for more than 30 workdays due to the need to attend to an immediate family member on a consecutive
or intermittent basis.
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“Donated leave” means vacation leave (hours) donated to employees as a monetary benefit only.
Recipient employees will not accrue vacation or sick leave benefits on donated leave hours.

“Employee” means a full-time or part-time executive branch employee who is eligible to accrue
vacation.

“Immediate family member”” means the employee’s spouse, parent, son, or daughter, as defined in
the federal Family and Medical Leave Act.

63.19(2) Program eligibility for employee illness. In order to receive donated leave for a catastrophic
illness, an employee must:

a. Have a catastrophic illness as defined by subrule 63.19(1); and

b.  Have exhausted all paid leave; and

c¢.  Not be supplementing workers’ compensation to the extent that it exceeds more than
100 percent of the employee’s pay for the employee’s regularly scheduled work hours on a
pay-period-by-pay-period basis; and

d.  Not be receiving long-term disability benefits; and

e. Be approved for and using or have exhausted Family and Medical Leave Act (FMLA) leave
hours if eligible; and

1~ Beonapproved leave without pay for medical reasons during any hours for which the employee
will receive donated leave.

63.19(3) Program eligibility for immediate family member illness. In order to receive donated leave
for a catastrophic illness of an immediate family member, the immediate family member must have a
catastrophic illness as defined in subrule 63.19(1). The employee must:

a. Have exhausted all paid leave for which eligible; and

b.  Be approved for and using or have exhausted Family and Medical Leave Act leave hours if
eligible; and

c.  Be on approved leave without pay for the medical reasons of an immediate family member
during any hours for which the employee will receive donated leave.

63.19(4) Certification requirements. The employee shall submit an application for donated leave
on forms developed by the department. Appointing authorities may, at their department’s expense, seek
second medical opinions or updates from physicians regarding the status of an employee’s or employee’s
immediate family member’s illness or injury. If the employee is receiving FMLA leave, a second opinion
must be obtained from a physician who is not regularly employed by the state.

63.19(5) Program requirements.

a.  Vacation hours shall be donated in whole-hour increments; however, they may be credited to
the recipient in other than whole-hour increments. All of the recipient’s accrued leave must be used
before donations will be credited to the recipient. Hours will be credited in increments not to exceed the
employee’s regularly scheduled work hours on a pay-period-by-pay-period basis. Recipients will not
accrue vacation and sick leave on donated leave hours.

b.  Approval of use of donated leave shall be for a period not to exceed one year either on an
intermittent or continuous basis for each occurrence.

c¢.  Donated leave shall be irrevocable after it is credited to the recipient. Donated hours not credited
to the recipient will not be deducted from the donor’s vacation leave balance. Donated leave shall be
credited on a first-in/first-out basis.

d. Donated leave for catastrophic illness will not restrict the right to terminate probationary
employees. The period of probationary status and the pay increase eligibility date, if in excess of 30
days, will be extended by the amount of time the employee received donated leave.

e.  Appointing authorities shall post a form developed by the department indicating that the
employee is eligible to receive donated leave and the name of the person to contact for the donation. The
appointing authority is not responsible for posting outside the employing department; however, donated
leave hours can be received from executive branch employees outside the employing department.

f- Leave without pay rules and procedures shall apply to the following benefits: health, dental,
life, and long-term disability insurances; pretax; deferred compensation; holiday pay, sick leave and
vacation leave accrual, shift differential pay, longevity pay and cash payments. In addition, employees
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receiving donated leave for catastrophic illness for themselves or their immediate family member will not
be eligible for leadworker pay, extraordinary duty pay or special duty pay. If FMLA leave and donated
leave for a catastrophic illness are used concurrently, the state is obligated to pay its share of health and
dental insurance premiums. The state also maintains an employee’s basic life and long-term disability
insurances during periods of FMLA leave.

g. Employees may choose to continue or terminate optional deductions (e.g., miscellaneous
insurance, savings bonds, charitable contributions, or credit union deductions) while using donated
leave. Mandatory deductions are taken from gross pay first, then optional deductions as funds are
available and as authorized by the employee. Union dues deductions will continue as long as the
employee has sufficient earnings to cover the dollar amount certified to the employer after deductions
for social security, federal taxes, state taxes, retirement, health and dental insurance, and life insurance.

h.  Contributions to the employee’s dependent care account will not be allowed during a period of
leave without pay. Claims will not be paid for dependent care while an employee is on leave without
pay.

i.  If an employee applies for and is approved to receive long-term disability, the employee may
continue to receive leave contributions for up to one year on an intermittent or continuous basis or the
effective date of the employee’s long-term disability, whichever comes first. Donated leave hours not
used are not credited to the recipient and are not deducted from the donor’s vacation leave balance.

11—63.20(8A,70A) Bone marrow and organ donation leave. Employees, excluding employees
covered by a collective bargaining agreement that provides otherwise, shall be granted leave pursuant
to Towa Code section 70A.39. An employee who is granted a leave of absence under lowa Code
section 70A.39 shall receive leave without loss of seniority, pay, vacation time, personal days, sick
leave, insurance and health coverage benefits, or earned overtime accumulation. The employee shall
be compensated at the employee’s regular rate of pay for those regular work hours during which the
employee is absent from work. An employee deemed to be on leave under lowa Code section 70A.39
shall not be deemed to be an employee of the state for purposes of workers’ compensation or for

purposes of the lowa tort claims Act.
[ARC 8265B, IAB 11/4/09, effective 12/9/09]

These rules are intended to implement lowa Code section 8A.413 and Iowa Code chapter 70A.
[Filed 11/5/70; amended 4/14/71, 5/1/71, 8/18/71, 12/23/71, 5/10/72, 9/13/72,
10/11/72, 8/16/73, 7/26/74, 5/19/75]

[Amendment filed 9/4/75, Notice 7/28/75—published 9/22/75, effective 10/27/75;
emergency amendment filed and effective 10/20/75—published 11/3/75]
[Emergency amendment filed and effective 11/4/75—published 11/3/75]
[Filed 1/19/76, Notice 11/17/75—published 2/9/76, effective 3/15/76]
[Filed 4/23/76, Notice 3/8/76—published 5/17/76, effective 6/21/76]
[Filed 8/2/76, Notice 6/28/76—published 8/9/76, effective 9/13/76]
[Filed 9/16/76, Notice 8/9/76—published 10/6/76, effective 11/10/76]
[Filed 2/1/78, Notice 12/28/77—published 2/22/78, effective 3/29/78]
[Filed 8/2/78, Notice 6/28/78—published 8/23/78, effective 9/27/78]
[Filed 10/17/78, Notice 8/9/78—published 11/15/78, effective 12/20/78]
[Filed 8/1/79, Notice 6/13/79—published 8/22/79, effective 9/26/79]
[Filed 10/12/79, Notice 8/22/79—published 10/31/79, effective 12/5/79]
[Filed 10/26/79, Notice 9/19/79—published 11/14/79, effective 12/20/79]
[Filed 7/6/81, Notice 4/15/81—published 7/22/81, effective 8/26/81]
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83]1
[Filed emergency 6/29/84—published 7/18/84, effective 7/1/84]

[Filed 8/24/84, Notice 7/18/84—published 9/12/84, effective 10/17/84]
[Filed 11/30/84, Notice 9/26/84—published 12/19/84, effective 1/23/85]
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed 7/26/85, Notice 5/22/85—published 8/14/85, effective 9/18/85]
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[Filed 12/3/85, Notice 10/9/85—published 12/18/85, effective 1/22/86]
[Filed 12/13/85, Notice 10/9/85—published 1/1/86, effective 2/5/86]
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]
[Filed 2/18/88, Notice 1/13/88—published 3/9/88, effective 4/13/88]
[Filed 4/29/88, Notice 3/9/88—published 5/18/88, effective 7/1/88]
[Filed 9/2/88, Notice 6/29/88—published 9/21/88, effective 10/26/88]
[Filed 10/27/88, Notice 9/21/88—published 11/16/88, effective 12/21/88]
[Filed 3/29/89, Notice 2/8/89—published 4/19/89, effective 5/26/89]
[Filed 7/7/89, Notice 5/17/89—published 7/26/89, effective 9/1/89]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 11/24/89]
[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]
[Filed 2/1/91, Notice 12/12/90—published 2/20/91, effective 3/29/91]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/19/91]
[Filed 3/26/93, Notice 2/17/93—published 4/14/93, effective 5/19/93]
[Filed emergency 8/5/93—published 9/1/93, effective 8/5/93]
[Filed emergency 7/18/95—published 8/16/95, effective 7/18/95]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed 8/12/99, Notice 6/16/99—published 9/8/99, effective 10/13/99]
[Filed emergency 6/21/01 after Notice 5/16/01—published 7/11/01, effective 6/22/01]
[Filed 12/17/03, Notice 11/12/03—published 1/7/04, effective 2/11/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed 5/20/05, Notice 4/13/05—published 6/22/05, effective 7/27/05]
[Filed without Notice 5/5/06—published 5/24/06, effective 7/1/06]

[Filed ARC 8265B (Notice ARC 8115B, IAB 9/9/09), IAB 11/4/09, effective 12/9/09]
[Filed ARC 8979B (Notice ARC 8781B, IAB 6/2/10), IAB 8/11/10, eftective 9/15/10]
[Filed ARC 0401C (Notice ARC 0180C, IAB 6/27/12), IAB 10/17/12, effective 11/21/12]
[Filed ARC 1568C (Notice ARC 1503C, IAB 6/11/14), IAB 8/6/14, effective 9/10/14]
[Filed ARC 2000C (Notice ARC 1936C, IAB 4/1/15), IAB 5/27/15, effective 7/1/15]
[Filed Emergency ARC 3115C, IAB 6/7/17, effective 5/17/17]

[Filed Emergency After Notice ARC 3215C (Notice ARC 3072C, IAB 5/24/17), IAB 7/19/17,
effective 7/1/17]

[Filed ARC 3231C (Notice ARC 3111C, IAB 6/7/17), IAB 8/2/17, effective 9/6/17]

I Effective date of subrule 14.2(12) delayed 70 days by Administrative Rules Review Committee. Delay lifted by Committee on
2/8/83.
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CHAPTER 64
BENEFITS

[Prior to 8/15/86; See Deferred Compensation Program, 270—Ch 4]
[Prior to 1/7/04, see 581—Ch 15]

11—64.1(8A) Health benefits. The director is authorized by the executive council of lowa to administer
health benefit programs for employees of the state of lowa who are covered under lowa Code chapter
509A. The executive council of lowa shall determine the amount of the state’s contribution toward each
individual employee’s premium cost and shall authorize the remaining premium cost to be deducted from
the employee’s pay. The state’s contribution for each contract-covered employee shall be as provided

for in applicable collective bargaining agreements negotiated in accordance with Iowa Code chapter 20.
[ARC 8265B, IAB 11/4/09, effective 12/9/09; ARC 3215C, IAB 7/19/17, effective 7/1/17]

11—64.2(8A) Dental insurance. The director is authorized by the executive council of Iowa to
administer dental insurance programs for employees of the state of [owa who are covered under lowa

Code chapter 509A.
[ARC 8265B, IAB 11/4/09, effective 12/9/09]

11—64.3(8A) Life insurance. The director is authorized by the executive council of lowa to administer
life insurance programs for employees of the state of lowa who are covered under lowa Code chapter

509A, except for employees of the board of regents.
[ARC 8265B, IAB 11/4/09, effective 12/9/09]

11—64.4(8A) Long-term disability insurance. The director is authorized by the executive council of
Iowa to administer long-term disability insurance programs for employees of the state of lowa who are
covered under lowa Code chapter 509A, except for employees of the board of regents.

Employees who receive loss of time benefits under the state workers’ compensation program shall
have those benefits, except for benefits designated as medical costs pursuant to lowa Code section
85.27 and that portion of benefits paid as attorneys’ fees approved pursuant to lowa Code section 86.39,
deducted from any state long-term disability benefits received where the workers’ compensation injury
or illness was a substantial contributing factor to the award of long-term disability benefits. Disability
benefit payments will be further reduced by primary and family social security payments as determined
at the time social security disability payments commence, railroad retirement disability income, and

any other state-sponsored sickness or disability benefits payable.
[ARC 8265B, IAB 11/4/09, effective 12/9/09]

11—64.5(8A) Health benefit appeals. A member who disagrees with a group health benefit company’s
decision on the application of group contract benefits may:

1.  File a written appeal with the respective company as defined in the group contract, or

2.  File a written appeal with the commissioner of insurance at the department of commerce.

11—64.6(8A) Deferred compensation.

64.6(1) Definitions. The following definitions shall apply when used in this rule:

“Account” means any fixed annuity contract, variable annuity contract, life insurance contract,
documents evidencing mutual funds, variable or guaranteed investments, or combination thercof
provided for in the plan.

“Beneficiary” means the person or estate entitled to receive benefits under the plan following the
death of the participant.

“Director” means the director of the lowa department of administrative services.

“Employee” means a nontemporary (permanent full-time or permanent part-time) employee of the
employer, including full-time elected officials and members of the general assembly, except employees
of the board of regents. For the purposes of enrollment, elected officials-elect and members-elect of
the general assembly shall be considered employees. Persons in a joint employee relationship with the
employer shall not be considered employees eligible to participate in the plan.
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“Employer” means the state of lowa and any other governmental employer that participates in the
plan. Effective July 1, 2003, “employer” shall also include any governmental entity located within the
state of lowa that enters into an agreement to allow its employees to participate in the plan.

“Fiduciary” means a person or company that manages money or property for another and that must
exercise the standard of care imposed by law or contract. For the purpose of these rules, “fiduciary”
means the trustee, the plan administrator, investment providers, and the persons they designate to carry
out or help carry out their duties or responsibilities as fiduciaries under the plan.

“Governing body” means the executive council of the state of lowa.

“Group” means one or more employees.

“Investment provider”’ means a company authorized under this rule to issue an account or administer
the records of such an account or accounts under the deferred compensation plan authorized by Iowa
Code section 509A.12 and 2003 Iowa Code Supplement section 8A.402.

“Normal retirement age ” means 65 years of age, unless an employee declares a different age pursuant
to the plan’s catch-up provision. The age cannot be earlier than a year in which the employee is eligible
to receive retirement benefits without an age reduction penalty from the employer-sponsored retirement
plan.

“Participating employee” or “participant” means any employee or former employee of the
employer who is currently deferring or who has previously deferred compensation under the plan and
who retains the right to benefits under the plan.

“Plan” means the state of lTowa employee contribution plan for deferred compensation as authorized
by Internal Revenue Code Section 457, lowa Code section 509A.12, and 2003 Towa Code Supplement
section 8A.434.

“Plan administrator” means the designee of the director who is authorized to administer the plan.

“Plan year” means a calendar year.

“Retirement investors’ club” means the voluntary retirement savings program for employees
designed to increase personal long-term savings. The program contains three plans, the 457 employee
contributions plan, the 401(a) employer contribution plan, and the 403(b) tax-sheltered annuity plan.

“Trust” means the [owa state employee deferred compensation trust fund created in the state treasury
and under the control of the department.

“Trustee” means the director of the lowa department of administrative services.

64.6(2) Plan administration.

a. Directors authorization. The director is authorized by the governing body to administer
a deferred compensation program for eligible employees and to enter into contracts and service
agreements with deferred compensation investment providers for the benefit of eligible employees
and on behalf of the state of Iowa and other eligible employers. This rule shall govern all investment
options and participant activity for the funds placed in the program.

b.  Plan modification. The trustee may at any time amend, modify, or terminate the plan without
the consent of the participant (or any beneficiary thereof). The plan administrator shall provide to
participating employees and investment providers sufficient notice of all amendments to the plan. No
amendment shall deprive participants of any of the benefits to which they are entitled under the plan
with respect to deferred amounts credited to their accounts before the effective date of the amendment.
If the plan is curtailed or terminated, or the acceptance of additional deferred amounts is suspended
permanently, the plan administrator shall nonetheless be responsible for the supervision of the payment
of benefits resulting from amounts deferred before the amendment, modification, or termination.
Payment of benefits will be deferred until the participant would otherwise have been entitled to a
distribution pursuant to the provisions of the plan.

c¢.  Location of account documentation. The investment providers shall send the original annuity
policies, contracts or account forms to the plan administrator. Failure to do so may result in termination
of an investment provider’s contract or service agreement. The plan administrator shall keep all such
original documents. Participating employees may review their own documentation during normal work
hours at the department, but may not under any circumstances remove the documentation from the
premises.
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d.  Not an employment contract. Participation in this plan by an employee shall not be construed
to give a contract of employment to the participant or to alter or amend an existing employment contract
of the participant, nor shall participation in this plan be construed as affording to the participant any
representation or guarantee regarding the participant’s continued employment.

e. Taxreliefnot guaranteed. The employer, trustee, and the investment providers do not represent
or guarantee that any particular federal or state of lowa income, payroll, personal property or other tax
consequences will result because of the participant’s participation in the plan. The participant is obligated
to consult with the participant’s own tax representative regarding all questions of federal or state of lowa
income, payroll, personal property or other tax consequences arising from participation in the plan.

f Investment agents. The investment providers shall, subject to the trustee’s consent, have the
power to appoint agents to act for the investment providers in the administration of accounts according
to the terms, conditions, and provisions of their contracts or service agreements with the plan. Investment
providers are responsible for the conduct of their agents, including their adherence to the plan document
and administrative rules. The plan administrator may require an investment provider to remove the
authority of any agent to provide services to the plan or plan participants when cause has been shown
that the agent has violated these rules or state or federal law or regulation related to the governance of
the plan or agent conduct.

g Plan expenses. Expenses incurred by the plan administrator while administering the
plan, including fees and expenses approved by the plan trustee for investment advisory, custodial,
record-keeping, and other plan administration and communication services, and any other reasonable
and necessary expenses or charges allocable to the plan that have been incurred for the exclusive benefit
of plan participants and that have been approved by the plan trustee may be charged to the short-term
interest that has accrued in the deferred compensation trust fund created by lowa Code section 8A.434
prior to the allocation of funds to a participant’s chosen investment provider. Such expenses may also
be funded from fees assessed to eligible employers who choose to offer the plan to their employees.

h.  Time periods. As necessary or desirable to facilitate the proper administration of the plan
and consistent with the requirements of Section 457 of the Internal Revenue Code (IRC), the plan
administrator may modify the time periods during which a participating employee or beneficiary is
required to make any election under the plan, and the time periods for processing these elections by the
plan administrator, including the making or amending of a deferral agreement, the making or amending
of investment provider selections, the election of distribution commencement dates or distribution
methods.

i.  Supplementary information and procedures. Any explanatory brochures, pamphlets, or notices
distributed by the plan shall be distributed for information purposes only and shall not override any
provision of the plan or give any person any claim or right not provided for under the plan. In the event
any form or other document used in administering the plan, including but not limited to enrollment forms
and marketing materials, conflicts with the terms of the plan, the terms of the plan shall prevail.

j. Binding plan. The plan, and any properly adopted amendments, shall be binding on the parties
and their respective heirs, administrators, trustees, successors and assignees and on all beneficiaries of
the participant.

64.6(3) Rights of participating employees.

a.  Exclusive benefit. The trustee shall hold the assets and income of the plan for the exclusive
benefit of the participating employee or the participating employee’s beneficiary.

b.  Creditors. The accounts of a participating employee under the plan shall not be subject
to creditors of the participating employee or the participant’s beneficiary and shall be exempt from
execution, attachment, prior assignment, or any other judicial relief, or order for the benefit of creditors
or other third persons.

¢.  Designation of beneficiary. Upon enrollment, a participating employee must designate a
beneficiary or beneficiaries. An employee who has an open account with an investment provider that is
no longer able to open new accounts may change the employee’s designated beneficiary or beneficiaries
at any time thereafter by providing the plan administrator with written notice of the change on the
form prescribed by the plan administrator. An employee who has an open account with an investment
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provider that is able to open new accounts may change the employee’s designated beneficiary or
beneficiaries at any time thereafter by completing the investment provider’s beneficiary change form.

d.  Assignment. Neither a participating employee, nor the participating employee’s beneficiary,
nor any other designee shall have the right to commute, sell, assign, transfer, borrow, alienate, use as
collateral or otherwise convey the right to receive any payments.

64.6(4) Trust provisions.

a. Investment options. The trustee shall adopt various investment options for the investment of
deferred amounts by participating employees or their beneficiaries and shall monitor and evaluate the
appropriateness of the investment options offered by the plan.

b.  Designation of fiduciaries. The trustee, the plan administrator, and the persons they designate
to carry out or help carry out their duties or responsibilities are fiduciaries under the plan. Each fiduciary
has only those duties or responsibilities specifically assigned to fiduciaries under the plan, contractual
relationship, trust, or as delegated to fiduciaries by another fiduciary. Each fiduciary may assume that any
direction, information, or action of another fiduciary is proper and need not inquire into the propriety
of any such action, direction, or information. No fiduciary will be responsible for the malfeasance,
misfeasance, or nonfeasance of any other fiduciary, except where the fiduciary participated in such
conduct, or knew or should have known of such conduct in the discharge of the fiduciary’s duties under
the plan and did not take reasonable steps to compel the cofiduciary to redress the wrong.

¢.  Fiduciary standards.

(1) All fiduciaries shall discharge their duties with respect to the plan and trust solely in the
interest of the participating employees and their beneficiaries and in accordance with Iowa Code
section 633.123. Such duties shall be discharged for the exclusive purpose of providing benefits to the
participating employees and beneficiaries and, if determined applicable, defraying expenses of the plan.

(2) The investment providers shall discharge their duties with the care, skill, prudence, and
diligence under the circumstances then prevailing that a prudent person acting in a like capacity and
familiar with such matters would use in the conduct of an enterprise of a like character and with like
aims and as defined by applicable lowa law.

d.  Trustee powers and duties. The trustee may exercise all rights or privileges granted by the
provisions of the plan and trust and may agree to any alteration, modification or amendment of the
plan. The trustee may take any action respecting the plan or the benefits provided under the plan that
the trustee deems necessary or advisable. Persons dealing with the trustee shall not be required to
inquire into the authority of the trustee with regard to any dealing in connection with the plan. The
trustee may employ persons, including attorneys, auditors, investment advisors or agents, even if they
are associated with the trustee, to advise or assist, and may act without independent investigation upon
their recommendations. Instead of acting personally, the trustee may employ one or more agents to
perform any act of administration, whether or not discretionary.

e.  Trustexemption. This trust is intended to be exempt from taxation under IRC Section 501(a) and
is intended to comply with IRC Section 457(g). The trustee shall be empowered to submit or designate
appropriate agents to submit the plan and trust to the IRS for a determination of the eligibility of the
plan under IRC Section 457, and the exempt status of the trust under IRC Section 501(a), if the trustee
concludes that such a determination is desirable.

f- Held in trust. Notwithstanding any contrary provision of the plan, in accordance with IRC
Section 457(g), all amounts of compensation deferred pursuant to the plan, all property and rights
purchased with such amounts, and all income attributable to such amounts, property, or rights shall be
held in trust for the exclusive benefit of participants and beneficiaries under the plan. Any trust under
the plan shall be established pursuant to a written agreement that constitutes a valid trust under the law
of the state of lowa. All plan assets shall be held under one or more of the following methods:

(1) Compensation deferred under the plan shall be transferred to a trust established under the plan
within a period that is not longer than is reasonable for the proper administration of the accounts of
participants. To comply with this requirement, compensation deferred under the plan shall be transferred
to a trust established under the plan not later than 15 business days after the end of the month in which
the compensation would otherwise have been paid to the employee.
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(2) Notwithstanding any contrary provision of the plan, including any annuity contract issued under
the plan, in accordance with IRC Section 457(g), compensation deferred pursuant to the plan, all property
and rights purchased with such amounts, and all income attributable to such amounts, property, or rights
shall be held in one or more annuity contracts, as defined in IRC Section 401(g), issued by an insurance
company qualified to do business in the state where the contract was issued, for the exclusive benefit of
participants and beneficiaries under the plan or held in a custodial account as described in subparagraph
(3) below. For this purpose, the term “annuity contract” does not include a life, health or accident,
property, casualty, or liability insurance contract. Amounts of compensation deferred under the plan
shall be transferred to an annuity contract described in IRC Section 401(f) within a period that is not
longer than is reasonable for the proper administration of the accounts of participants. To comply with
this requirement, amounts of compensation deferred under the plan shall be transferred to a contract
described in IRC Section 401(f) not later than 15 business days after the end of the month in which the
compensation would otherwise have been paid to the employee.

(3) Notwithstanding any contrary provision of the plan, in accordance with IRC Section 457(g),
compensation deferred pursuant to the plan, all property and rights purchased with such amounts, and all
income attributable to such amounts, property, or rights shall be held in one or more custodial accounts
for the exclusive benefit of participants and beneficiaries under the plan or held in an annuity contract as
described in subparagraph (2) above. For purposes of this subparagraph, the custodian of any custodial
account created pursuant to the plan must be a bank, as described in IRC Section 408(n), or a person who
meets the nonbank trustee requirements of Treasury Regulations Section 1.408-2(¢e)(2) to (6) relating to
the use of nonbank trustees.

Amounts of compensation deferred under the plan shall be transferred to a custodial account
described in IRC Section 401(f) within a period that is not longer than is reasonable for the proper
administration of the accounts of participants. To comply with this requirement, amounts of
compensation deferred under the plan shall be transferred to a custodial account described in IRC
Section 401(f) not later than 15 business days after the end of the month in which the compensation
would otherwise have been paid to the employee.

64.6(5) Absolute safeguards of the employer, trustee, their employees, and agents.

a.  Questions of fact. The trustee and the plan administrator are authorized to resolve any questions
of fact necessary to decide the participating employee’s rights under the plan. An appeal of a decision
of the plan administrator shall be made to the trustee, or the trustee’s designee, who shall render a final
decision on behalf of the plan.

b.  Plan construction. The trustee and the plan administrator are authorized to construe the plan and
to resolve any ambiguity in the plan and to apply reasonable and fair procedures for the administration
of the plan. An appeal of a decision of the plan administrator shall be made to the trustee, or the trustee’s
designee, within 30 days of the plan administrator’s decision. The trustee, or the trustee’s designee, shall
render a final decision on behalf of the plan.

¢.  No liability for loss. The participating employee specifically agrees that the employer, the plan,
the trustee, the plan administrator, or any other employee or agent of the employer shall not be liable
for any loss sustained by the participating employee or the participating employee’s beneficiary for the
nonperformance of duties, negligence, or any other misconduct of the above-named persons except that
this paragraph shall not excuse malicious or wanton misconduct.

d.  Payments suspended. The trustee, plan administrator, investment providers, their employees
and agents, if in doubt concerning the correctness of their actions in making a payment of a benefit, may
suspend the payment until satisfied as to the correctness of the payment or the identity of the person to
receive the payment, or until the filing of an administrative appeal under lowa Code chapter 17A, and
thereafter in any state court of competent jurisdiction, a suit in such form as they consider appropriate
for a legal determination of the benefits to be paid and the persons to receive them.

e.  Court costs. The employer, the plan, the trustee, the plan administrator, their employees and
agents are hereby held harmless from all court costs and all claims for the attorneys’ fees arising from
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any action brought by the participating employee, or any beneficiary thereof, under the plan or to enforce
their rights under the plan, including any amendments of the plan.

64.6(6) Eligibility. Except employees of the board of regents, any nontemporary executive, judicial
or legislative branch employee, or employee of a governmental employer that enters into an agreement
to join the plan, who is regularly scheduled for 20 or more hours of work per week or who has a fixed
annual salary is eligible to defer compensation under this rule. An elected official-elect and elected
members-elect of the general assembly are also eligible provided that deductions meet the requirements
set forth in the plan. Final determination on eligibility shall rest with the plan administrator.

64.6(7) Communications.

a. Forms. All enrollments, elections, designations, applications and other communications by or
from an employee, participant, beneficiary, or legal representative of any such person regarding that
person’s rights under the plan shall be made in the form and manner established by the plan administrator
and shall be deemed to have been made and delivered only upon actual receipt by the person designated
to receive such communication. The employer or the plan shall not be required to give effect to any such
communication that is not made on the prescribed form and in the prescribed manner and that does not
contain all information called for on the prescribed form.

b.  Notices mailed. All notices, statements, reports, and other communications from the plan to any
employee, participant, beneficiary, or legal 