IAC 5/15/24 Utilities[199]

UTILITIES DIVISION[199]

Former Commerce Commission[250] renamed Utilities Division[199]
under the “umbrella” of Commerce Department[181] by 1986 lowa Acts, Senate File 2175, section 740.

CHAPTER 1
ORGANIZATION AND OPERATION
1.1(17A,474) Purpose
1.2(17A,474) Scope of rules
1.3(17A,474,476) Waivers
1.4(17A,474) Duties of the board
1.5(17A,474) Organization
1.6(68B) Consent for the sale or lease of goods and services
1.7 Reserved
1.8(17A,474) Matters applicable to all proceedings
1.9(22) Public information and inspection of records
CHAPTER 2
Reserved
CHAPTER 3
RULEMAKING

3.1(17A,474,476) Purpose and scope
3.2(17A,474,476) Initial stakeholder input
3.3(17A,474,476) Petition for adoption of rules
3.4(17A,474,476) Commencement of proceedings
3.5(17A,474,476) Rulemaking oral presentation

3.6(17A,474) Review of rules
CHAPTER 4
DECLARATORY ORDERS
4.1(17A) Petition for declaratory order
4.2(17A) Intervention
4.3(17A) Briefs
4.4(17A) Service and filing of petitions
4.5(17A) Informal meeting
4.6(17A) Refusal to issue order
4.7(17A) Effect of a declaratory order
CHAPTER 5
Reserved
CHAPTER 6
COMPLAINT PROCEDURES
6.1(476) General inquiries
6.2(476) Informal complaint procedures
6.3(476) Processing the informal complaint
6.4(476) Proposed resolution of an informal complaint
6.5(476) Initiating formal complaint proceedings
6.6(476) Applicable procedures
6.7(476) Record
6.8(476) Special procedures for complaints alleging unauthorized changes in

telecommunications services
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CHAPTER 7
PRACTICE AND PROCEDURE

7.1(17A,474,476) Scope and applicability

7.2(17A,476)
7.3(17A,476)

7.4(17A,474,476)

7.5(17A,476)

7.6(17A,476)

7.7(17A,476)

7.8(17A,476)

7.9(17A,476)

7.10(17A.,476)
7.11(17A,476)
7.12(17A,476)
7.13(17A,476)
7.14(17A,476)
7.15(17A,476)
7.16(17A,476)
7.17(17A,476)
7.18(17A,476)
7.19(17A.,476)
7.20(17A,476)
7.21(17A,476)
7.22(17A,476)
7.23(17A,476)
7.24(17A,476)
7.25(17A,476)
7.26(17A,476)
7.27(17A,476)
7.28(17A,476)
7.29(17A,476)

Definitions

Presiding officers

General information

Time requirements

Electronic proceedings

Electronic information

Delivery of notice of hearing
Pleadings and answers

Prefiled testimony and exhibits
Documentary evidence in books and materials
Motions

Intervention

Consolidation and severance
Discovery

Subpoenas

Prehearing or scheduling conference
Settlements

Stipulations

Investigations

Withdrawals

Ex parte communication

Hearings

Reopening record

Interlocutory appeals

Appeals to board from a proposed decision of a presiding officer
Rehearing and reconsideration

Stay of agency decision

Emergency adjudicative proceedings

CHAPTER 8
Reserved

CHAPTER 9

RESTORATION OF AGRICULTURAL LANDS DURING AND AFTER PIPELINE

9.1(479,479B)
9.2(479,479B)
9.3(479,479B)
9.4(479,479B)
9.5(479,479B)
9.6(479,479B)

9.7(479,479B)
9.8(479,479B)
9.9(479,479B)
9.10(479,479B)
9.11(479,479B)

CONSTRUCTION
General information
Filing of land restoration plans
Procedure for review of plan
Staking and clearing of agricultural land
Restoration of agricultural lands
Designation of a pipeline company point of contact for landowner inquiries or

claims

Separate agreements
Notice of violation and halting construction
Enforcement
Project completion
Document submittal
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CHAPTER 10
INTRASTATE GAS PIPELINES AND UNDERGROUND GAS STORAGE

10.1(479) General information
10.2(479) Informational meetings
10.3(479) Petition for permit
10.4(479) Notice of hearing
10.5(479) Objections
10.6(479) Hearing
10.7(479) Pipeline permit
10.8(479) Renewal permits
10.9(479) Amendment of permits
10.10(479) Fees and expenses
10.11(479) Inspections
10.12(479) Standards for construction, operation and maintenance
10.13(479) Crossings of highways, railroads, and rivers
10.14(479) Transmission line factors
10.15(479) Reports to federal agencies
10.16(479) Reportable changes to pipelines under permit
10.17(479) Sale or transfer of permit
10.18(479) Termination of petition for pipeline permit proceedings
10.19(479) Gathering line filing requirements

CHAPTER 11

ELECTRIC LINES

11.1(478) General information
11.2(478) Definitions
11.3(478) Route selection
11.4(478) Informational meetings
11.5(478) Petition for a new franchise
11.6(478) Petition for an amendment to a franchise
11.7(478) Petition for the abbreviated franchise process
11.8(478) Petition for extension of franchise
11.9(478) Additional requirements
11.10(478) Notices
11.11(478) Common and joint use
11.12(478) Termination of franchise petition proceedings
11.13(478) Fees and expenses
11.14(478) Federally registered planning authority transmission projects

CHAPTER 12

Reserved
CHAPTER 13
HAZARDOUS LIQUID PIPELINES AND UNDERGROUND STORAGE

13.1(479B) General information
13.2(479B) Informational meetings
13.3(479B) Petition for permit
13.4(479B) Notice of hearing
13.5(479B) Objections
13.6(479B) Hearing
13.7(479B) Pipeline permit
13.8(479B) Renewal permits

13.9(479B) Amendment of permits
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13.10(479B)
13.11(479B)
13.12(479B)
13.13(479B)
13.14(479B)
13.15(479B)
13.16(479B)

14.1(17A,476)
14.2(17A,476)
14.3(17A,476)
14.4(17A,476)
14.5(17A,476)
14.6(17A,476)
14.7(17A,476)
14.8(17A,476)
14.9(17A,476)
14.10(17A,476)
14.11(17A.,476)
14.12(17A,476)
14.13(17A,476)
14.14(17A,476)
14.15(17A,476)
14.16(17A,476)

15.1(476)
15.2(476)
15.3(476)
15.4(476)

15.5(476)
15.6(476)
15.7(476)

15.8(476)
15.9(476)
15.10(476)
15.11(476)
15.12 to 15.16
15.17(476)
15.18(476B)

15.19(476C)

15.20(476B)
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Fees and expenses

Land restoration

Crossings of highways, railroads, and rivers
Reportable changes to pipelines under permit

Sale or transfer of permit

Reports to federal agencies

Termination of petition for pipeline permit proceedings

CHAPTER 14
ELECTRONIC FILING
Purpose
Scope and applicability of electronic filing requirement
Definitions

Exceptions; number of paper copies required
Electronic filing procedures and required formats
Registration

Electronic file

Paper copies required

When electronic filings can be made; official filing date
Notice of system unavailability

Technical difficulties

Documents containing confidential material
Signatures

Original documents

Transcripts

Electronic service

UTILITIES AND
TRANSPORTATION DIVISIONS

CHAPTER 15
COGENERATION AND SMALL POWER PRODUCTION
Definitions
Scope

Information to board

Rate-regulated electric utility obligations under this chapter regarding qualifying
facilities

Rates for purchases from qualifying facilities by rate-regulated electric utilities

Rates for sales to qualifying facilities and AEP facilities by rate-regulated utilities

Additional services to be provided to qualifying facilities and AEP facilities by
rate-regulated electric utilities

Interconnection costs

System emergencies

Standards for interconnection, safety, and operating reliability

Additional rate-regulated utility obligations regarding AEP facilities

Reserved

Alternate energy purchase programs

Certification of eligibility for wind energy tax credits under lowa Code chapter
476B

Certification of eligibility for wind energy and renewable energy tax credits under
Iowa Code chapter 476C

Applications for wind energy tax credits under lowa Code chapter 476B


https://www.legis.iowa.gov/docs/ico/chapter/476B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/476C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/476B.pdf
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15.21(476C)
15.22(476)

16.1(476)
16.2(476)
16.3(476)
16.4(476)
16.5(476)
16.6

16.7(476)
16.8(476)
16.9(476)

17.1(475A,476,546)

17.2(475A,476)
17.3(476)
17.4(476)
17.5(476)
17.6(475A,476)
17.7(476)

17.8(476)
17.9(477C)

17.10(475A,476)
17.11(476,477C)

18.1(476)
18.2(476)
18.3(476)
18.4(476)
18.5(476)
18.6(476)
18.7(476)

19.1(476)
19.2(476)
19.3(476)
19.4(476)
19.5(476)
19.6(476)
19.7(476)
19.8(476)
19.9
19.10(476)
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Applications for renewable energy tax credits under lowa Code chapter 476C
Small wind innovation zones

CHAPTER 16

ACCOUNTING
Accounting—general information
Uniform systems of accounts—electric
Uniform systems of accounts—gas
Uniform systems of accounts—water
Uniform systems of accounts—telephone
Reserved
Filing of promotional practices
Compiling advertisements and expenses
Postemployment benefits other than pensions

CHAPTER 17
ASSESSMENTS
Purpose

Definitions
Expenses to be included in direct assessments
Direct assessments under lowa Code section 476.10
Reporting of operating revenues
Compilation and billing of assessment
Funding of Iowa energy center and center for global and regional environmental

research
Assessments under lowa Code section 476.95B
Assessments of expenses for dual party relay service program and equipment

distribution program
Objection procedures
Refunds

CHAPTER 18

UTILITY RECORDS
Definitions
Location of records
Availability of records
Electric utilities other than rural electric cooperatives
Rural electric cooperatives
Gas utilities
Water, sanitary sewage, and storm water drainage utilities

CHAPTER 19
SERVICE SUPPLIED BY GAS UTILITIES
General information
Records, reports, and tariffs
General service requirements
Customer relations
Engineering practice
Metering
Standards of quality of service
Safety
Reserved
Purchased gas adjustment (PGA)


https://www.legis.iowa.gov/docs/ico/chapter/476C.pdf
https://www.legis.iowa.gov/docs/ico/section/476.10.pdf
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19.11(476) Periodic review of gas procurement practices
19.12(476) Flexible rates
19.13(476) Transportation service
19.14(476) Certification of competitive natural gas providers and aggregators
19.15(476) Customer contribution fund
19.16(476) Reserve margin
19.17(476) Incident notification and reports
19.18(476) Capital infrastructure investment automatic adjustment mechanism
CHAPTER 20
SERVICE SUPPLIED BY RATE-REGULATED ELECTRIC UTILITIES
20.1(476) General information
20.2(476) Records, reports, and tariffs
20.3(476) General service requirements
20.4(476) Customer relations
20.5(476) Engineering practice
20.6(476) Metering
20.7(476) Standards of quality of service
20.8(476) Safety
20.9(476) Electric energy automatic adjustment
20.10(476) Ratemaking standards
20.11(476) Customer notification of peaks in electric energy demand
20.12 Reserved
20.13(476) Periodic electric energy supply and cost review [476.6(16)]
20.14(476) Flexible rates
20.15(476) Customer contribution fund
20.16(476) Exterior flood lighting
20.17(476) Ratemaking treatment of emission allowances

20.18(476,478) Service reliability requirements for electric utilities
20.19(476,478) Notification of outages

20.20(476) Electric vehicle charging service
20.21(476) Transmission cost adjustment (TCA)
CHAPTER 21
SERVICE SUPPLIED BY WATER, SANITARY SEWAGE, AND STORM WATER DRAINAGE
UTILITIES
DIVISION 1
GENERAL PROVISIONS
21.1(476) Application of rules
21.2(476) Records and reports for water, sanitary sewage, and storm water drainage utilities
DIVISION I
WATER UTILITIES
21.3(476) General water service requirements
21.4(476) Customer relations for water service
21.5(476) Engineering practice for water service
21.6(476) Meter testing for water service
21.7(476) Standards of quality of water service
21.8(476) Applications for water costs for fire protection services
21.9(476) Incident reports regarding water service

21.10(476) Separate books for acquired water service assets
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21.11(476)
21.12(476)
21.13(476)
21.14(476)
21.15(476)
21.16(476)
21.17(476)

21.18(476)
21.19(476)
21.20(476)
21.21(476)

22.1(476)
22.2(476)
22.3(476)
22.4(476)
22.5(476)
22.6(476)
22.7(476)
22.8(476)
22.9(476)

23.1(476)
23.2(476)

24.1(476A)
24.2(476A)
24.3(476A)
24.4(476A)
24.5(476A)
24.6(476A)
24.7(476A)
24.8(476A)
24.9(476A)
24.10(476A)
24.11(476A)
24.12(476A)
24.13(476A)

24.14(476A)
24.15(476A)
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DIVISION III
SANITARY SEWAGE UTILITIES

General sanitary sewage disposal service requirements
Customer relations for sanitary sewage disposal service
Engineering practice for sanitary sewage disposal service
Meter testing for sanitary sewage disposal service
Standards of quality of sanitary sewage disposal service
Incident reports regarding sanitary sewage disposal service
Separate books for acquired sanitary sewage disposal service assets
DIVISION 1V

STORM WATER DRAINAGE UTILITIES
Standards of quality of storm water drainage service
Customer relations for storm water drainage service
Incident reports regarding storm water drainage service
Separate books for acquired storm water drainage service assets

CHAPTER 22

REGULATION OF TELECOMMUNICATIONS SERVICE
General information
Tariffs
Customer complaints
Intrastate access charge application, tariff procedures, and rates
Interexchange telecommunications service provider service and access
Alternative operator services
Service territories
Registration of telecommunications service providers
Unauthorized changes in telecommunications service

CHAPTER 23
ANNUAL REPORT
General information
Annual report requirements

CHAPTER 24

LOCATION AND CONSTRUCTION OF ELECTRIC POWER

GENERATING FACILITIES
Authority, purpose, and policy
Definitions
Form of application, place of filing
Application for a certificate—contents
Initial board review: Application acceptance
Procedural schedule
Informational meeting
Hearing procedure
Separate hearings on separate issues
Certification decision
Site preparation
Issuance of a certificate
Exemptions from certification application; application for amendment for
certificate: Contents
Assessment of costs
Waiver

Analysis, p.7
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25.1(476,476A,478)
25.2(476,476A,478)

25.3(476,478)
25.4(476,478)
25.5(476,478)

26.1(17A,476)
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CHAPTER 25
IOWA ELECTRICAL SAFETY CODE
General information
Iowa electrical safety code defined
Inspection and maintenance plans
Correction of problems found during inspections and pole attachment procedures
Accident reports

CHAPTER 26
RATE CASES, TARIFFS, AND RATE REGULATION ELECTION PRACTICE AND PROCEDURE
Scope
Definitions

26.2(17A,476)
26.3(17A,476)
26.4(17A,476)
26.5(17A,476)
26.6(17A,476)
26.7(476)

26.8(476)

26.9(17A,476)

26.10(476)
26.11(476)
26.12(17A,476)

26.13(17A,476)
26.14(17A,476)
26.15(17A,476)
26.16(476)

Tariffs required

General rate increase applications filed pursuant to lowa Code section 476.6

Compliance filings and tariffs

Subsequent proceeding in rate case proceedings based upon a future test year

Rate case expense

Procedural schedule in lowa Code section 476.6 proceedings

Consumer comment meetings in lowa Code section 476.6 general rate case
proceedings

Switching from a future test year to a historic test year

Rate proceedings for small utilities

Applications pursuant to lowa Code section 476.6 that are not general rate increase
applications

Rate investigation pursuant to lowa Code section 476.3

Applications pursuant to lowa Code section 476.7

Proposal of settlements

Rate regulation election—electric cooperative corporations and associations

CHAPTER 27

REGULATION OF ELECTRIC COOPERATIVES AND MUNICIPAL ELECTRIC UTILITIES

27.1(476)
27.2(476)
27.3(476)
27.4(476)
27.5(476)
27.6(476)
27.7(476)
27.8(476)
27.9(476)
27.10(476,478)
27.11(476,478)
27.12(476)
27.13(476)

29.1(476)
29.2(476)

UNDER IOWA CODE CHAPTER 476
General information
Assigned area of service and maps
Customer relations
Disconnection of service
Engineering practice
Metering
Standards of quality of service
Safety
Customer contribution fund
Service reliability requirements for electric utilities
Notification of outages
Electric vehicle charging service
Exterior flood lighting

CHAPTER 28
Reserved

CHAPTER 29
MANAGEMENT EFFICIENCY EVALUATION
Policy and purpose
Efficiency considered in a complaint or rate case proceeding


https://www.legis.iowa.gov/docs/ico/section/476.6.pdf
https://www.legis.iowa.gov/docs/ico/section/476.6.pdf
https://www.legis.iowa.gov/docs/ico/section/476.6.pdf
https://www.legis.iowa.gov/docs/ico/section/476.6.pdf
https://www.legis.iowa.gov/docs/ico/section/476.3.pdf
https://www.legis.iowa.gov/docs/ico/section/476.7.pdf
https://www.legis.iowa.gov/docs/ico/chapter/476.pdf
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29.3(476) Management efficiency evaluation
29.4(476) Rewards and penalties
CHAPTER 30
RENEWABLE ENERGY PERCENTAGE VERIFICATION
30.1(476) General information
30.2(476) Process for verification
30.3(476) Reasonableness and prudence of REC retirement
30.4(476) Renewable energy claims
CHAPTER 31

ACCESS TO AFFILIATE RECORDS, REQUIREMENTS FOR ANNUAL FILINGS,
AND SERVICE AND ASSET TRANSFER COSTING STANDARDS

31.1(476) Applicability and definition of terms

31.2(476) Availability of records

31.3(476) Annual filing

31.4(476) Verified copies

31.5(476) Comparable information

31.6(476) Standards for costing services between regulated operations and nonregulated
affiliates

31.7(476) Standards for costing asset transfers between regulated operations and nonregulated

affiliates valued at less than $2 million

CHAPTER 32
REORGANIZATION
32.1(476) Applicability and definition of terms
32.2(476) Substantial part of a public utility’s assets
32.3(476) Declaratory orders
32.4(476) Proposal for reorganization—filing requirements
32.5(476) Effective date
32.6(476) Insufficient filing
32.7(476) Additional information authorized
32.8(476) Waivers
32.9(476) Procedural matters
32.10(388) Approval of appraiser for municipal utilities
CHAPTER 33

NONUTILITY SERVICES—RECORDKEEPING
AND COST ALLOCATIONS

33.1(476) Applicability
33.2(476) Definitions
33.3(476) Availability of records
33.4(476) Costing methodology
33.5(476) Cost allocation manuals
33.6(476) Standards for costing service transfers within a regulated subsidiary or utility
33.7(476) Standards for costing asset transfers within a regulated subsidiary or utility
CHAPTER 34
NONUTILITY SERVICE
34.1(476) Statement of purpose
34.2(476) Definitions
34.3(476) Charges permitted

34.4(476) Procedures for utilization of billing and collection system
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CHAPTER 35

ENERGY EFFICIENCY AND DEMAND RESPONSE PLANNING AND REPORTING FOR
NATURAL GAS AND ELECTRIC UTILITIES REQUIRED TO BE RATE-REGULATED

35.1(476)
35.2(476)
35.3(476)
35.4(476)
35.5(476)
35.6(476)
35.7(476)
35.8(476)
35.9(476)
35.10(476)
35.11(476)
35.12(476)

37.1(477C)
37.2(477C)
37.3(477C)
37.4(477C)
37.5(477C)
37.6(477C)

38.1(476)
38.2

38.3(476)
38.4(476)
38.5(476)
38.6(476)
38.7(476)

39.1(476)
39.2(476)
39.3(476)
39.4(476)
39.5(476)
39.6(476)

39.7(476)
39.8(476)

Authority and purpose

Definitions

Energy efficiency and demand response plan filing
Assessment of potential and collaboration

Energy efficiency and demand response plan requirements
Contested case proceeding

Exemptions from participation

Annual reporting requirements

Energy efficiency and demand response cost recovery
Modification of an approved plan

Prudence review

New structure energy conservation standards

CHAPTER 36
Reserved
CHAPTER 37
EQUIPMENT DISTRIBUTION PROGRAM
Purpose
Program structure
Equipment

Application process and eligibility
Voucher system
Complaints

CHAPTER 38
LOCAL EXCHANGE COMPETITION
General information
Reserved
Interconnection requirements
Unbundled facilities, services, features, functions, and capabilities
Cost standards
Terminating access charge complaints
Mediation and arbitration

CHAPTER 39
UNIVERSAL SERVICE

Authority and purpose
Definition of terms
Applying for designation as an eligible telecommunications carrier
Lifeline-only applicants
Service area
Universal service support for low-income consumers (Lifeline program and Tribal

Link Up program)
Schedule of filings
Relinquishment of ETC designation
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CHAPTER 40
COMPETITIVE BIDDING PROCESS

40.1(476) General information
40.2(476) Competitive resource acquisition procedure
40.3(476) Utility-build or lease cost estimates
40.4(476) Utility affiliate bids
40.5(476) Request for proposals (RFP)
40.6(476) Complaints

CHAPTER 41

RATEMAKING PRINCIPLES PROCEEDING

41.1(476) Definitions
41.2(476) Applicability and purpose
41.3(476) Application for predetermined ratemaking principles; contents
41.4(476) Coincident filing
41.5(476) Acquisition of a water, sanitary sewage, or storm water utility
41.6(476) Waiver

CHAPTER 42

CROSSING OF RAILROAD RIGHTS-OF-WAY

42.1(476) Definitions
42.2(476) Applicability and purpose
42.3(476) General notice and specification exhibit requirements and payment of fee
42.4(476) Emergency notice and repairs
42.5(476) Relocation of public utility facilities
42.6(476) Engineering standards for electric and communications lines
42.7(476) Engineering standards for pipelines
42.8(476) Liability
42.9(476) Insurance
42.10(476) Removal of equipment
42.11(476) Assignment
42.12(476) Prohibition against mechanic’s liens
42.13(476) Taxes
42.14(476) Protection of signal systems
42.15(476) Safety regulations
42.16(476) Recording

42.17(17A,476)  Complaints and petitions for relief—general information
42.18(17A,476)  Filing of complaint or petition

42.19(17A,476)  Presiding officer

42.20(17A,476)  Answer

42.21(17A,476)  Parties and appearances

42.22(17A,476)  Procedural order and notice of hearing

42.23(17A,476)  Discovery

42.24(17A,476)  Hearing procedures

42.25(17A,476)  Decision

CHAPTER 43
Reserved
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CHAPTER 44
CERTIFICATES OF FRANCHISE AUTHORITY FOR
CABLE AND VIDEO SERVICE

44.1(17A,476,477A)  Authority and purpose
44.2(17A,476,477A)  Definitions
44.3(17A,476,477A)  Certificate of franchise authority
44.4(17A,476,477A)  Notice to municipality and incumbent cable provider
44.5(17A,476,477A)  Conversion of municipal franchise by incumbent cable provider
44.6(17A,476,477A)  Revocation of certificates, termination of service, reinstatement of previously

terminated municipal franchises
44.7(17A,476,477A)  Renewal of certificate of franchise authority
44.8(17A,476,477A)  Assessment of board costs

CHAPTER 45
ELECTRIC INTERCONNECTION OF DISTRIBUTED GENERATION FACILITIES
45.1(476) Definitions
45.2(476) Scope
45.3(476) Technical standards
45.4(476) Interconnection requests
45.5(476) General requirements
45.6(476) Lab-certified equipment
45.7(476) Determining the review level
45.8(476) Level 1 expedited review
45.9(476) Level 2 expedited review
45.10(476) Level 3 expedited review
45.11(476) Level 4 review
45.12(476) Disputes

45.13(476) Records and reports
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CHAPTER 1
ORGANIZATION AND OPERATION

[Prior to 10/8/86, Commerce Commission[250]]

199—1.1(17A,474) Purpose. This chapter describes the organization and operation of the lowa utilities
board (hereinafter referred to as board) including the offices where, and the means by which any
interested person may obtain information and make submittals or requests.

199—1.2(17A,474) Scope of rules. Promulgated under Iowa Code chapters 17A and 474, these rules
shall apply to all matters before the lowa utilities board. No rule shall in any way relieve a utility or
other person from any duty under the laws of this state.

199—1.3(17A,474,476) Waivers. In response to a request, the board may grant a waiver from a rule
adopted by the board, in whole or in part, as applied to a specific set of circumstances, if the board finds,
based on clear and convincing evidence, that:

1. The application of the rule would pose an undue hardship on the person for whom the waiver
is requested;

2. The waiver would not prejudice the substantial legal rights of any person;

3. The provisions of the rule subject to a petition for waiver are not specifically mandated by
statute or another provision of law; and

4. Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the rule for which the waiver is requested.

The burden of persuasion rests with the person who petitions the board for the waiver. If the above
criteria are met, a waiver may be granted at the discretion of the board upon consideration of all relevant
factors.

Persons requesting a waiver may use the form provided in 199—subrule 2.2(17), or may submit their
request as a part of another pleading. The waiver request must state the relevant facts and reasons the
requester believes will justify the waiver, if they have not already been provided to the board in another
pleading. The waiver request must also state the scope and operative period of the requested waiver. If
the request is for a permanent waiver, the requester must state reasons why a temporary waiver would
be impractical.

The waiver shall describe its precise scope and operative period. Grants or denials of waiver requests
shall contain a statement of the facts and reasons upon which the decision is based. The board may
condition the grant of the waiver on such reasonable conditions as appropriate to achieve the objectives
of the particular rule in question. The board may at any time cancel a waiver upon appropriate notice

and opportunity for hearing.
[ARC 3340C, 1AB 9/27/17, effective 11/1/17]

199—1.4(17A,474) Duties of the board. The board regulates electric, gas, telephone, and water utilities;
and certain sanitary sewer and storm water drainage facilities. The board regulates the rates and services
of public utilities pursuant to Iowa Code chapter 476; certification of electric power generators pursuant
to chapter 476A; construction and safety of electric transmission lines pursuant to chapter 478; and the
construction and operation of pipelines and underground storage pursuant to chapters 479, 479A and

479B.
[ARC 3340C, IAB 9/27/17, effective 11/1/17]

199—1.5(17A,474) Organization. The board consists of the three-member board, the technical and
administrative staff, and the general counsel.

1.5(1) The board. The three-member board is the policy-making body for the utilities division. The
chairperson serves as the administrator of the utilities division. As administrator, the chairperson is
responsible for all administrative functions and decisions.

1.5(2) General counsel. Rescinded TAB 9/27/17, effective 11/1/17.

1.5(3) The office of the executive secretary. Rescinded IAB 9/27/17, effective 11/1/17.
[ARC 3340C, IAB 9/27/17, effective 11/1/17]
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199—1.6(68B) Consent for the sale or lease of goods and services. An official or employee shall
not sell or lease, either directly or indirectly, any goods or services to individuals, associations, or
corporations subject to the regulatory authority of the board without complying with the provisions of
rule 351—6.11(68B) of the lowa ethics and campaign disclosure board.

1.6(1) General prohibition. Rescinded IAB 8/16/06, effective 9/20/06.

1.6(2) Definitions. Rescinded IAB 8/16/06, effective 9/20/06.

1.6(3) Application for consent. Rescinded IAB 8/16/06, effective 9/20/06.

1.6(4) Conditions of consent for officials. Rescinded IAB 8/16/06, effective 9/20/06.

1.6(5) Conditions of consent for employees. Rescinded IAB 8/16/06, effective 9/20/06.

1.6(6) Effect of consent. Rescinded IAB 8/16/06, effective 9/20/06.

1.6(7) Participation in utility programs. Rescinded IAB 8/16/06, effective 9/20/06.

1.6(8) Appeal. Rescinded IAB 8/16/06, effective 9/20/06.

1.6(9) Notice. Rescinded IAB 8/16/06, effective 9/20/06.

199—1.7 Rescinded, effective January 1, 1984.

199—1.8(17A,474) Matters applicable to all proceedings.

1.8(1) Communications. All communications to the board, other than those filed through the board’s
electronic filing system, may be addressed to the Iowa Utilities Board, 1375 E. Court Avenue, Room
69, Des Moines, lowa 50319-0069, unless otherwise specifically directed. Pleadings and other papers
required to be filed with the board shall be filed within the time limit, if any, for such filing. Unless
otherwise specifically provided, all communications and documents are officially filed upon receipt and
acceptance at the office of the board.

1.8(2) Office hours. Office hours are 8 a.m. to 4:30 p.m., Monday to Friday. Offices are closed on
Saturdays and Sundays and on official state holidays designated in accordance with state law. Time
provisions for electronic filing are found at 199—14.9(17A,476).

1.8(3) Sessions of the board. Rescinded IAB 9/27/17, effective 11/1/17.

1.8(4) Cross reference to rules regarding electronic filing, placement of docket numbers on filings,
service of documents, and required number of copies. The board’s rules regarding electronic filing
are found at 199—Chapter 14. The board’s rules regarding paper filing are found at 199—Chapter 7,
including the board’s rule regarding placement of docket numbers on filings at 199—subrule 7.4(3);
the board’s rule regarding service of documents at 199—subrule 7.4(6); and the board’s rule regarding

required number of copies of documents filed on paper at 199—subrule 7.4(4).
[Editorial change: IAC Supplement 12/29/10; ARC 3340C, IAB 9/27/17, effective 11/1/17]

199—1.9(22) Public information and inspection of records.

1.9(1) Public information. Any interested person may examine all public records of the board by
written request or in person at the board offices. Public records may be examined at the board office
only during regular business hours, Monday through Friday from 8 a.m. to 4:30 p.m., excluding legal
holidays. Public records in docketed matters may be examined at any time using the board’s electronic
filing system. Unless otherwise provided by law, all public records, other than confidential records,
maintained by the board shall be made available for public inspection.

1.9(2) Definitions.

“Confidential records.” Records not available for public inspection under state law.

“Personally identifiable information. ” Information about or pertaining to an individual, specifically
including the following unique identifiers when combined with an individual’s name: social security
number or a financial account number (checking, savings, or share account number or credit, debit, or
charge card number). “Personally identifiable information” does not include information pertaining to
corporations.

“Public records.” Records of or belonging to the board which are necessary to the discharge of its
duties.

1.9(3) Inspection of records. Rescinded IAB 9/27/17, effective 11/1/17.


https://www.legis.iowa.gov/docs/iac/rule/351.6.11.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-16-2006.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-16-2006.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-16-2006.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-16-2006.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-16-2006.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-16-2006.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-16-2006.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-16-2006.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-16-2006.pdf
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https://www.legis.iowa.gov/docs/iac/chapter/199.14.pdf
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1.9(4) Board records routinely available for public inspection. Rescinded IAB 9/27/17, effective
11/1/17.

1.9(5) Records not routinely available for public inspection. The following records are not routinely
available for public inspection. The records are listed in this subrule by category, according to the
statutory basis for withholding them from inspection.

a. Materials that are specifically exempted from disclosure by statute and which the board
may in its discretion withhold from public inspection. Any person may request permission to inspect
particular records withheld from inspection under this subrule. At the time of the request, the board
will notify all interested parties. If the request is to review materials under subparagraphs 1.9(5) “a (1)
and 1.9(5)“a”(3), the board will withhold the materials from public inspection for 14 days to allow
the party who submitted the materials an opportunity to seek injunctive relief. Records the board is
authorized to withhold from public inspection under Iowa law in its discretion include, but are not
limited to, the following:

(1) Trade secrets recognized and protected as such by law. lowa Code section 22.7.

(2) Records that represent and constitute the work product of an attorney, which are related to
litigation or claim made by or against a public body. lowa Code section 22.7.

(3) Reports made to the board which, if released, would give advantage to competitors and serve
no public purpose. lowa Code section 22.7.

(4) Personal information in confidential personnel records of the board. lowa Code section 22.7.

(5) Communications not required by law, rule, or procedure that are made to a government
body or to any of its employees by identified persons outside of government, to the extent that the
government body receiving those communications could reasonably believe that those persons would
be discouraged from making them to the government body if they were available for general public
examination. Notwithstanding this provision:

1. The communication is a public record to the extent the person outside of government making
that communication consents to its treatment as a public record.

2. Information contained in the communication is a public record to the extent it can be disclosed
without directly or indirectly indicating the identity of the person outside of government making it or
enabling others to ascertain the identity of that person.

3. Information contained in the communication is a public record to the extent it indicates the date,
time, specific location, and immediate facts and circumstances surrounding the occurrence of a crime or
other illegal act, except to the extent its disclosure would plainly and seriously jeopardize a continuing
investigation or pose a clear and present danger to the safety of any person. In any action challenging
the failure of the lawful custodian to disclose any particular information of the kind enumerated in this
paragraph, the burden of proofis on the lawful custodian to demonstrate the disclosure of that information
would jeopardize such an investigation or would pose such a clear and present danger. lowa Code section
22.7.

(6) Materials exempted from public inspection under any other provisions of law.

b.  Materials that arve specifically exempted from disclosure by statute and which the board is
prohibited from making available for public inspection. The board is required to withhold the following
materials from public inspection:

(1) Tax records submitted to the board and required by it in the execution of its duties shall be held
confidential. Iowa Code section 422.20.

(2) Reserved.

c.  Materials exempted pursuant to requests deemed granted by the board. Requests to withhold
from public inspection the materials and information listed in the subparagraphs below are deemed
granted by the board pursuant to lowa Code section 22.7(3) or 22.7(6), or both sections, provided
that the confidential portions of the filings are identified as confidential and filed as provided in
199—14.12(17A,476) and an attorney for the company or corporate officer avers that the material
or information satisfies the requirements in lowa Code section 22.7(3) or 22.7(6), or both sections.
The material or information filed pursuant to this paragraph will be deemed confidential upon the
filer’s receipt of a notice of electronic filing without further review or acknowledgement by the board,
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and the material or information shall be withheld from public inspection subject to the provisions of
subparagraph 1.9(8) “b "(3).

(1) Negotiated transportation rates and prices for natural gas supply.

(2) Reservation charges for portfolio gas supply contracts.

(3) Terms and prices for all hedging activity, including financial hedges and weather-related
information.

(4) Sales data by individual natural gas customer.

(5) Natural gas purchase volumes by individual receipt point, by pipeline.

(6) Specific gas costs included in interstate pipeline contracts and contracted volume quantities,
invoices, commodity contracts, and individual commodity purchases and invoices.

(7) Design day forecasting model reserve margin calculations for natural gas service.

(8) Negotiated purchase prices for electric power, fuel, and transportation.

(9) Electric customer-specific information.

(10) Power supply bills in support of energy adjustment clause filings.

(11) Network improvement and maintenance plans and related extensions and progress reports filed
with the board pursuant to 199—subrule 39.7(3).

(12) Wireless coverage area maps depicting signal strength filed with the board pursuant to
199—paragraph 39.3(2) “g.”

(13) Revenue recovery amounts and loop or line count data filed with the board pursuant to
199—subrule 39.7(2).

(14) Financial reports and loop or line count data included in rate floor data filed with the board
pursuant to 199—subrule 39.7(3).

(15) Loop or line count data included in rate floor data updates filed with the board pursuant to
199—subrule 39.7(4).

(16) The financial records filed by applicants for certificates of convenience and necessity to provide
competitive local exchange service.

(17) The financial records, number of customers, and volumes filed by competitive natural gas
providers in each company’s annual report. The aggregate total sales volume is not granted confidential
treatment by this subparagraph.

(18) The financial information regarding affiliate transactions required for rate-regulated utilities.
This information is subject to staff and legal review to ensure the information protected is similar to other
information included in this subparagraph.

1.9(6) Requests that materials or information submitted to the board be withheld from public
inspection. Any person submitting information or materials to the board may submit a request that
part or all of the information or materials not be made available for public inspection pursuant to the
following requirements. In addition, parties are required to redact protected information as defined in
Iowa R. Elec. P. 16.602 and 16.603.

a.  Procedure. The materials to which the request applies shall be physically separated from any
materials to which the request does not apply. The request shall be attached to the materials to which it
applies. Each page of the materials to which the request applies shall be clearly marked confidential.

b.  Content of request. Each request shall contain a statement of the legal basis for withholding
the materials from inspection and the facts to support the legal basis relied upon. The facts underlying
the legal basis shall be supported by affidavit executed by a corporate officer (or by an individual, if not
a business entity) with personal knowledge of the specific facts. If the request is that the materials be
withheld from inspection for a limited period of time, the period shall be specified.

c¢.  Compliance. 1f a request complies with the requirements of paragraphs “a” and “b” of this
subrule, the materials will be temporarily withheld from public inspection. The board will examine the
information to determine whether the information should be afforded confidentiality. If the request is
granted, the ruling will be placed in a public file in lieu of the materials withheld from public inspection.

d.  Request denied. If a request for confidentiality is denied, the information will be held
confidential for 14 days to allow the applicant an opportunity to seek injunctive relief. After the 14 days
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expire, the materials will be available for public inspection, unless the board is directed by a court to
keep the information confidential.

1.9(7) Procedures for the physical inspection of board records which are routinely available for
public inspection. The records in question must be reasonably described by the person requesting them
to permit their location by staff personnel. Members of the public will not be given access to the area in
which records are kept and will not be permitted to search the files.

Advance requests to have records available on a certain date may be made by telephone or by
correspondence.

a.  Search fees. An hourly fee may be charged for searching for requested records. The fee will be
based upon the pay scale of the employee who makes the search. No search fee will be charged if the
records are not located, the records are not made available for inspection, or the search does not exceed
one-quarter hour in duration.

b.  Written request. Written requests should list the telephone number (if any) of the person making
the request, and for each document requested should set out all available information which would assist
in identifying and locating the document. The request should also set out the maximum search fee the
person making the request is prepared to pay. If the maximum search fee is reached before all of the
requested documents have been located and copied, the requesting person will be notified. When the
requesting person requests that the board mail copies of the materials, postage and handling expenses
should also be included.

¢.  Procedure for written request. The records will be produced for inspection at the earliest
possible date following a request. Records should be inspected within seven days after notice is given
that the records have been located and are available for inspection. After seven days, the records will
be returned to storage and additional charges may be imposed for having to produce them again.

d.  Copies. Copies of public records may be made in the board’s records and information center
and the charge shall be the actual copying cost.

1.9(8) Procedures for the inspection of board records which are not routinely available for public
inspection. Any person desiring to inspect board records which are not routinely available for public
inspection shall file a request for inspection meeting the requirements of this subrule.

a.  Content of request. The records must be reasonably described by the person requesting them,
so as to permit their location by staff personnel. Requests shall be directed to the executive secretary of
the board.

b.  Procedure. Requests for inspection shall be acted upon as follows:

(1) If'the board is prohibited from disclosing the records, the request for inspection will be denied
with a statement setting forth the specific grounds for denial.

(2) If'the board is prohibited from disclosing part of a document from inspection, that part will be
redacted and the remainder will be made available for inspection.

(3) In the case of requests to inspect records not routinely available for public inspection under
1.9(5) “a”(1), 1.9(5)“a’(3), and 1.9(5) “c, ” the board will notify all interested parties of the request to
view the materials. The board will withhold the materials from public inspection for 14 days to allow
the party who submitted the materials an opportunity to seek injunctive relief. If injunctive relief is not
requested within this period, the records will be produced for inspection. Requests to review materials
not routinely available for public inspection under any other category of paragraph 1.9(5) “a” will be
acted upon by the board. If the request is granted by the board, or is partially granted and partially
denied, the person who submitted the records to the board will be afforded 14 days from the date of the
written ruling in which to seek injunctive relief. If injunctive relief is not requested within this period,
the records will be produced for inspection.

1.9(9) Procedures by which the subject of a confidential record may have a copy released to a
named third party. Upon a request which complies with the following procedures, the board will
disclose a confidential record to its subject or to a named third party designated by the subject. Positive
identification is required of all individuals making such a request.


https://www.legis.iowa.gov/docs/iac/rule/199.1.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.1.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.1.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.1.9.pdf

Ch1,p.6 Utilities[199] IAC 9/27/17

a. In-person requests. Subjects of a confidential record who request that information be given to
a named third party will be asked for positive means of identification. If an individual cannot provide
suitable identification, the request will be denied.

Subjects of a confidential record who request that information be given to a named third party will
be asked to sign a release form before the records are disclosed.

b.  Written request. All requests by a subject of a confidential board record for release of the
information to a named third party sent by mail shall be signed by the requester and shall include the
requester’s current address and telephone number (if any). If positive identification cannot be made on
the basis of the information submitted along with the information contained in the record, the request
will be denied.

Subjects of a confidential record who request by mail that information be given to a named third
party will be asked to sign a release form before the records are disclosed.

¢.  Denial of access to the record. If positive identification cannot be made on the basis of the
information submitted, and if data in the record is so sensitive that unauthorized access could cause
harm or embarrassment to the individual to whom the record pertains, the board may deny access to the
record pending the production of additional evidence of identity.

1.9(10) Procedure by which the subject of a board record may have additions, dissents or objections
entered into the record. An individual may request an addition, dissent or an objection be entered into a
board record which contains personally identifiable data pertaining to that individual. The request shall
be acted on within a reasonable time.

a.  Content of request. The request must be in writing and addressed to the executive secretary of
the board. The request should contain the following information:

(1) A reasonable description of the pertinent record.

(2) Verification of identity.

(3) The requested addition, dissent or objection.

(4) The reason for the requested addition, dissent or objection to the record.

b.  Denial of request. 1f the request is denied, the requester will be notified in writing of the refusal
and will be advised that the requester may seek board review of the denial within ten working days after
issuance of the denial.

1.9(11) Advice and assistance. Individuals who have questions regarding the procedures contained
in these rules may contact the executive secretary of the board at the following address: lowa Utilities
Board, 1375 E. Court Avenue, Room 69, Des Moines, Iowa 50319-0069.

1.9(12) Data processing system. As required by lowa Code section 22.11(1) “g, ” the board does not
currently have a data processing system which matches, collates, or permits the comparison of personally
identifiable information in one record system with personally identifiable information on another record

system.
[Editorial change: IAC Supplement 12/29/10; ARC 1899C, IAB 3/4/15, eftective 4/8/15; ARC 3340C, IAB 9/27/17, effective 11/1/17]

These rules are intended to implement lowa Code sections 17A.3, 68B.4, 474.1, 474.5, 474.10,
476.1, 476.2, 476.31 and 546.7.
[Filed 2/11/76, Notice 7/14/75—published 2/23/76, effective 3/29/76]
[Filed 6/15/76 without Notice—published 6/28/76, effective 8/2/76]
[Filed emergency 6/28/82—published 7/21/82, effective 6/28/82]
[Filed 5/20/83, Notice 4/13/83—published 6/8/83, effective 7/13/83]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 11/4/83, Notice 8/31/83—published 11/23/83, effective 1/1/84]
[Filed without Notice 7/27/84—published 8/15/84, effective 9/19/84]
[Filed 5/19/86, Notice 11/6/85—published 6/4/86, effective 7/9/86]
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Filed 10/2/87, Notice 8/12/87—published 10/21/87, effective 1/20/88]
[Filed 12/22/88, Notice 10/19/88—published 1/11/89, effective 2/15/89]
[Filed 3/29/91, Notice 11/14/90—published 4/17/91, effective 5/22/91]
[Filed emergency 8/14/92—published 9/2/92, effective 8/14/92]
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[Published 6/17/98 to update name and address of board]

[Filed emergency 4/30/99—published 5/19/99, effective 4/30/99]
[Filed 11/24/99, Notice 8/11/99—published 12/15/99, effective 1/19/00]
[Filed 10/12/00, Notice 8/23/00—published 11/1/00, effective 12/6/00]
[Filed 11/21/01, Notice 5/30/01—published 12/12/01, effective 1/16/02]

[Filed 4/12/02, Notice 3/6/02—published 5/1/02, effective 6/5/02]

[Filed 4/26/02, Notice 1/9/02—published 5/15/02, effective 6/19/02]
[Filed 10/21/05, Notice 2/16/05—published 11/9/05, effective 12/14/05]
[Filed 7/27/06, Notice 6/7/06—published 8/16/06, effective 9/20/06]

[Filed 10/6/06, Notice 3/15/06—published 10/25/06, effective 11/29/06]
[Filed 10/31/08, Notice 4/9/08—published 11/19/08, effective 12/24/08]
[Editorial change: TAC Supplement 12/29/10]

[Filed ARC 1899C (Notice ARC 1563C, IAB 8/6/14), IAB 3/4/15, effective 4/8/15]
[Filed ARC 3340C (Notice ARC 2957C, IAB 3/1/17), IAB 9/27/17, effective 11/1/17]
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CHAPTER 2
FORMS

[Prior to 10/8/86, Commerce Commission[250]]

Rescinded ARC 7755C, 1AB 4/3/24, effective 5/8/24


https://www.legis.iowa.gov/docs/aco/bulletin/04-03-2024.pdf
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CHAPTER 3
RULEMAKING

[Prior to 10/8/86, Commerce Commission[250]]

199—3.1(17A,474,476) Purpose and scope.

3.1(1) Scope. These rules govern the practice and procedure in all rulemaking proceedings of the
board.

3.1(2) Rules of construction. If any provision of a rule or the application of a rule to any person
or circumstance is itself or through its enabling statute held invalid, the invalidity does not affect other
provisions or applications of the rule that can be given effect without the invalid provision or application,

and to this end, the provisions of the rule are severable.
[ARC 7748C, 1AB 4/3/24, effective 5/8/24]

199—3.2(17A,474,476) Initial stakeholder input. In addition to seeking information by other methods,
the board may solicit comments from the public on the subject matter of possible rulemaking by issuing
an order through its electronic filing system or by causing notice of the subject matter to be published in

the Iowa Administrative Bulletin, indicating where, when, and how persons may comment.
[ARC 7748C, 1AB 4/3/24, effective 5/8/24]

199—3.3(17A,474,476) Petition for adoption of rules.

3.3(1) Petitions. Any interested person may petition the board for the adoption, amendment, or
repeal of a rule pursuant to lowa Code section 17A.7.

3.3(2) Stakeholder comments. Other interested persons may file written comments containing data,
views, or arguments concerning the petition within 20 days of the filing of the petition. Reply comments
may be filed within 27 days of the filing of the petition. The board may allow additional time for filing

comments and reply comments at its discretion.
[ARC 7748C, 1AB 4/3/24, effective 5/8/24]

199—3.4(17A,474,476) Commencement of proceedings. Rulemaking proceedings are commenced

upon written order of the board.
[ARC 7748C, 1AB 4/3/24, effective 5/8/24]

199—3.5(17A,474,476) Rulemaking oral presentation.

3.5(1) Requests. 1f an oral presentation is not scheduled by the board, any interested person may file
a request for an oral presentation.

3.5(2) Written appearance. Any interested person may participate in rulemaking oral presentations
in person or by counsel.

3.5(3) Oral presentations. Participants in rulemaking oral presentations may submit exhibits and
present oral statements of position, which may include data, views, comments, or arguments concerning
the proposed adoption, amendment, or repeal of the rule. Oral statements are not made under oath and
are not subject to cross-examination.

3.5(4) Comments and limitations. The board may, in its discretion, permit reply comments and
request the filing of written comments subsequent to the adjournment of the oral presentation. The

board may limit the time of any oral presentation and the length of any written presentation.
[ARC 7748C, 1AB 4/3/24, effective 5/8/24]

199—3.6(17A,474) Review of rules. To facilitate the five-year review provisions of lowa Code section
17A.7(1), the board will review a portion of its chapters each fiscal year over each five-year period under
the following schedule:

3.6(1) In fiscal year 2018 and every fifth year thereafter, the board will review Chapters 1 through
9 of its rules.

3.6(2) In fiscal year 2019 and every fifth year thereafter, the board will review Chapters 10 through
18 of its rules.


https://www.legis.iowa.gov/docs/aco/arc/7748C.pdf
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https://www.legis.iowa.gov/docs/iac/chapter/199.1.pdf
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3.6(3) In fiscal year 2020 and every fifth year thereafter, the board will review Chapters 19 through
27 of its rules.

3.6(4) In fiscal year 2021 and every fifth year thereafter, the board will review Chapters 28 through
36 of its rules.

3.6(5) In fiscal year 2022 and every fifth year thereafter, the board will review Chapters 37 through
45 of its rules.

3.6(6) If the board adopts additional chapters in its rules, such chapters will be reviewed every fifth

fiscal year from the fiscal year in which they are made effective.
[ARC 7748C, TAB 4/3/24, effective 5/8/24]

These rules are intended to implement lowa Code sections 17A.4 through 17A.7, 474.5, and 476.2.
[Filed 2/11/76, Notice 7/14/75—published 2/23/76, effective 3/29/76]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 10/7/83, Notice 8/3/83—published 10/26/83, effective 11/30/83]
[Filed 11/4/83, Notice 8/31/83—published 11/23/83, effective 1/1/84]
[Filed 11/16/84, Notice 9/12/84—published 12/5/84, effective 1/16/85]
[Filed 4/5/85, Notice 2/27/85—published 4/24/85, effective 5/29/85]
[Filed 7/12/85, Notice 6/5/85—published 7/31/85, effective 9/4/85]
[Filed 9/6/85, Notice 6/19/85—published 9/25/85, effective 10/30/85]
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Published 6/17/98 to update name and address of board]
[Filed 11/24/99, Notice 8/11/99—published 12/15/99, effective 1/19/00]
[Filed ARC 3502C (Notice ARC 3326C, IAB 9/27/17), IAB 12/6/17, effective 1/10/18]
[Filed ARC 7748C (Notice ARC 7577C, 1AB 2/7/24), IAB 4/3/24, effective 5/8/24]


https://www.legis.iowa.gov/docs/iac/chapter/199.19.pdf
https://www.legis.iowa.gov/docs/iac/chapter/199.19.pdf
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https://www.legis.iowa.gov/docs/iac/chapter/199.28.pdf
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https://www.legis.iowa.gov/docs/aco/arc/3326C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7748C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7577C.pdf
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CHAPTER 4
DECLARATORY ORDERS

[Prior to 10/8/86, see Commerce Commission[250]]

199—4.1(17A) Petition for declaratory order. Any person may file a petition with the Iowa utilities
board for a declaratory order as to the applicability to specified circumstances of a statute, rule, or order
within the primary jurisdiction of the board. The petition shall conform with this chapter and with
Iowa Code section 17A.9. A petition shall be dated and signed by the petitioner, include the petitioner’s
appropriate contact information, and include all of the following information (a sample form of a petition
for a declaratory order is available on the board’s website at iub.iowa.gov):

4.1(1) The question or questions that petitioner wishes the board to determine, stated clearly and
concisely;

4.1(2) A clear and concise statement of all relevant facts on which the ruling is requested, including
the petitioner’s interest in the issue;

4.1(3) A citation to and the relevant language of the statutes, rules, policies, decisions, or orders that
are applicable or whose applicability is in question and any other relevant law;

4.1(4) The petitioner’s proposed answers to the questions raised and a summary of the reasons urged
by the petitioner in support of those answers, including a statement of the legal support for the petitioner’s
position;

4.1(5) A statement indicating whether the petitioner is currently a party to another proceeding
involving the questions at issue and whether, to the petitioner’s knowledge, those questions have been
decided by, are pending determination by, or are under investigation by any governmental entity;

4.1(6) The names and addresses of other persons, or a description of any class of persons, known by
the petitioner to be affected by or interested in the questions presented in the petition; and

4.1(7) A statement indicating whether the petitioner requests a meeting as provided for by rule

199—4.5(17A).
[ARC 7749C, 1AB 4/3/24, effective 5/8/24]

199—4.2(17A) Intervention. A person having an interest in the subject matter of a petition for a
declaratory order may file with the board a petition for intervention pursuant to the “Intervention” rule
contained in 199—Chapter 7 within 20 days of the filing of a petition for a declaratory order. The
board may at its discretion entertain a late-filed petition for intervention. A petition for intervention
in a proceeding on a petition for declaratory order shall be dated, be signed by the prospective
intervenor with that person’s appropriate contact information, include the information set forth in the
“Intervention” rule contained in 199—Chapter 7, and include all of the following:

4.2(1) The answers urged by the intervenor to the question or questions presented and a summary
of the reasons urged in support of those answers, including a statement of the legal support for the
intervenor’s position;

4.2(2) A statement indicating whether the intervenor is currently a party to another proceeding
involving the questions at issue and whether, to the intervenor’s knowledge, those questions have been
decided by, are pending determination by, or are under investigation by any government entity;

4.2(3) The names and addresses of other persons, or a description of any class of persons, known by
the intervenor to be affected by or interested in the questions presented in the petition; and

4.2(4) Whether the intervenor consents to be bound by the determination of the matters presented in

the declaratory order proceeding.
[ARC 7749C, 1AB 4/3/24, effective 5/8/24]

199—4.3(17A) Briefs. The petitioner or any intervenor may file a brief in support of that party’s position,

and the board may order additional briefing.
[ARC 7749C, 1AB 4/3/24, effective 5/8/24]

199—4.4(17A) Service and filing of petitions. At the same time a petition for a declaratory order is
filed, the petitioner shall serve the petition, in accordance with the “Service of documents” subrule in


https://www.legis.iowa.gov/docs/ico/section/17A.9.pdf
http://iub.iowa.gov
https://www.legis.iowa.gov/docs/iac/rule/199.4.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/7749C.pdf
https://www.legis.iowa.gov/docs/iac/chapter/199.7.pdf
https://www.legis.iowa.gov/docs/iac/chapter/199.7.pdf
https://www.legis.iowa.gov/docs/aco/arc/7749C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7749C.pdf
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199—Chapter 7 and the “Electronic service” rule in 199—Chapter 14, upon any person who, based upon
a reasonable investigation, would be a necessary party to the proceeding under applicable substantive

law. The petitioner is to file with the board a list of all persons served.
[ARC 7749C, 1AB 4/3/24, effective 5/8/24]

199—4.5(17A) Informal meeting. Upon request by petitioner, the board will schedule an informal
meeting between the petitioner, all intervenors, and the board, a member of the board, or a designated
member of the staff of the board to discuss the questions identified in the petition. The board may solicit

comments from any person on the questions raised.
[ARC 7749C, 1AB 4/3/24, effective 5/8/24]

199—4.6(17A) Refusal to issue order.

4.6(1) Grounds. The board will not issue a declaratory order that would substantially prejudice the
rights of a person who would be a necessary party and who does not consent in writing to determination
of the matter in a declaratory order proceeding. The board may refuse to issue a declaratory order on
some or all of the questions raised for any of the following reasons:

a. The petitioner requests that the board determines whether a statute is unconstitutional on its
face.

b.  The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved
or adversely affected by the failure of the board to issue an order.

c¢.  The board does not have jurisdiction over the questions presented in the petition.

d. The questions presented by the petition are also presented in a current rulemaking, contested
case, or other agency or judicial proceeding that may definitively resolve them.

e.  The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

£ The facts or questions presented in the petition are unclear, overbroad, insufficient, or otherwise
inappropriate as a basis upon which to issue an order.

g. There is no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances.

h.  The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge
an agency decision already made.

i.  The petition requests a declaratory order that would necessarily determine the legal rights,
duties, or responsibilities of other persons who have not joined in the petition, intervened separately,
or filed a similar petition and whose position on the questions presented may fairly be presumed to be
adverse to that of the petitioner.

4.6(2) Content and effect of refusal.

a. The board’s refusal to issue a declaratory order will include a statement of the specific grounds
for the refusal and constitutes final board action on the petition.

b.  Refusal to issue a declaratory order pursuant to this rule does not preclude the filing of a new

petition that seeks to remedy the grounds for the refusal to issue an order.
[ARC 7749C, 1AB 4/3/24, effective 5/8/24]

199—4.7(17A) Effect of a declaratory order.

4.7(1) The issuance of a declaratory order constitutes final agency action on the petition. A
declaratory order is binding on the board, on the petitioner, on any intervenors who consent to be bound,
and on any persons who would be necessary parties, who are served pursuant to rule 199—4.4(17A),
and who consent to be bound, in cases in which the relevant facts and the law involved are substantially
indistinguishable from those on which the order was based. As to all other persons, a declaratory order
serves only as precedent and is not binding on the board.

4.7(2) A declaratory order is effective upon the date of issuance.
[ARC 7749C, 1AB 4/3/24, effective 5/8/24]

These rules are intended to implement lowa Code sections 17A.3(1) “b, ”17A.9 and 476.2.


https://www.legis.iowa.gov/docs/iac/chapter/199.7.pdf
https://www.legis.iowa.gov/docs/iac/chapter/199.14.pdf
https://www.legis.iowa.gov/docs/aco/arc/7749C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7749C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7749C.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.4.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/7749C.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/17A.9.pdf
https://www.legis.iowa.gov/docs/ico/section/476.2.pdf
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[Filed 2/11/76, Notice 7/14/75—published 2/23/76, effective 3/29/76]
[Filed 11/16/84, Notice 9/12/84—published 12/5/84, effective 1/16/85]
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Filed 3/3/89, Notice 8/24/88—published 3/22/89, effective 4/26/89]
[Published 6/17/98 to update name and address of board]
[Filed 9/3/99, Notice 5/19/99—published 9/22/99, effective 10/27/99]
[Editorial change: IAC Supplement 12/29/10]
[Filed ARC 3645C (Notice ARC 3418C, IAB 10/25/17), IAB 2/14/18, effective 3/21/18]
[Filed ARC 7749C (Notice ARC 7578C, IAB 2/7/24), IAB 4/3/24, effective 5/8/24]


https://www.legis.iowa.gov/docs/aco/arc/3645C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3418C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7749C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7578C.pdf
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Utilities[199]

CHAPTER 5
PROCEDURE FOR DETERMINING THE COMPETITIVENESS

OF A COMMUNICATIONS SERVICE OR FACILITY
[Prior to 10/8/86, Commerce Commission[250]]

Rescinded ARC 7629C, 1AB 2/7/24, effective 3/13/24

Ch 5, p.1
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CHAPTER 6

COMPLAINT PROCEDURES
[Previously ch 1, renumbered 10/20/75 Supp.]
[Prior to 10/8/86, Commerce Commission[250]]

199—6.1(476) General inquiries. Any person may seek assistance from the lowa utilities board by
appearing in person at the board’s office at 1375 East Court Avenue, Des Moines, lowa 50319-0069; by
mailing an inquiry to the board’s office; by placing a telephone call to the board’s customer service bureau
at 515.725.7300 or toll-free at 877.565.4450; by sending an inquiry by email to customer@iub.iowa.gov;
or by contacting the agency through any other means. If the inquiry is not resolved after board staff
has obtained additional information, the person making the inquiry may escalate the inquiry to a written
complaint by requesting an informal investigation pursuant to rule 199—6.2(476) and lowa Code section

476.3.
[ARC 7635C, IAB 2/21/24, effective 3/27/24]

199—6.2(476) Informal complaint procedures. Any person may submit a written complaint to the
board requesting a determination of the reasonableness of rates, charges, schedules, service, regulations,
or anything done or not done by a public utility for those services or rates subject to regulation by the
board. “Person” as used in this chapter shall have the same definition as defined in lowa Code section
4.1(20).

6.2(1) Information to be filed. The written complaint should include the following information:

a. The name of the utility involved, any utility personnel known or believed to be familiar with
the facts stated in the complaint, and the location of the office of the utility where the complaint was
originally made and processed.

b.  The name of the complainant. If the complaint is being made on behalf of a person other than
the complainant, an affidavit from the person upon whose behalf the complaint is being made, attesting
to the accuracy of the complaint, should be included. A complaint filed by an organization on behalf of
its members shall include an affidavit signed by an attorney for, or an officer of, the organization.

¢.  The address, or addresses, of the premises where the service, billing problems, or other actions
occurred. Ifthe complainant resides at a different address, the complaint shall also state where a response
to the complaint is to be mailed. The complainant shall provide a telephone number and, if available, an
email address where the complainant can be reached.

d.  The nature of the complaint, and efforts made to resolve the matter. Bills, correspondence, or
other relevant documents should be included if the documents will aid the board’s understanding of the
utility’s action or practice about which the complaint is made. If known, references to statutes or rules
believed to govern the outcome of the complaint should be included. Also, a description of the efforts
made by the complainant to resolve the complaint with the utility should be included. The complainant
should contact the utility to attempt to resolve the complaint prior to submitting a complaint to the board.

e. A proposal for resolving the complaint. The proposal should refer to any known statutes, board
orders, or rules that support the resolution proposed by the complainant.

6.2(2) Request for additional information. 1f board staff determines that additional information is
needed prior to forwarding the complaint to the utility, the complainant will be notified that specified
additional information is needed. If the requested additional information is not provided within ten
days, the complaint may be dismissed. Dismissal of the complaint on this basis does not prevent the

complainant from filing in the future a complaint that includes the requested information.
[ARC 7635C, TAB 2/21/24, effective 3/27/24]

199—6.3(476) Processing the informal complaint. When the board receives a written complaint that
includes the necessary information outlined in rule 199—6.2(476), board staft shall initiate the informal
complaint process by opening an investigation into the complaint and assigning the informal complaint
a file number.


mailto:customer@iub.iowa.gov
https://www.legis.iowa.gov/docs/iac/rule/199.6.2.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/476.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/7635C.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/4.1.pdf
https://www.legis.iowa.gov/docs/aco/arc/7635C.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.6.2.pdf
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6.3(1) Within ten days after receipt of the written complaint, or of any additional information
requested, board staff shall forward to the public utility and the consumer advocate the complaint and
any additional information provided by the complainant.

6.3(2) The utility shall respond to the complaint within 20 days of receipt and send a copy of its
response to the complainant and the consumer advocate. Prior to the date the response is due, the utility
may request an extension of time to respond to the complaint. Within five days, board staff shall notify
the utility, the complainant, and the consumer advocate whether the request for an extension is granted
and of the length of the extension.

6.3(3) The utility shall specifically address each allegation made by the complainant and provide
any supporting facts, statutes, rules, board orders, or tariff provisions supporting its response. The utility
shall include copies of all related letters, records, or other documents not supplied by the complainant,
and all records concerning the complainant that are not confidential or privileged. In cases involving

confidential or privileged records, the response shall advise of the records’ existence.
[ARC 7635C, IAB 2/21/24, effective 3/27/24]

199—6.4(476) Proposed resolution of an informal complaint.

6.4(1) After the utility’s response is received, board staff may request additional information deemed
necessary to complete the investigation and resolve the complaint. When all necessary information has
been received and the investigation is complete, board staff shall, within 30 days, send a letter with a
proposed resolution of the complaint to the complainant, the utility, and the consumer advocate. Staff
shall notify the complainant, the utility, and consumer advocate when the investigation is complete and
the 30-day time period to issue a proposed resolution commences.

6.4(2) In the proposed resolution, board staff shall inform the parties of their right to request formal
proceedings. The complainant, utility, and consumer advocate have 14 days after the date the proposed
resolution is issued to file a request for a formal proceeding. If no party files a request for formal
proceeding within 14 days pursuant to subrule 6.5(1), the proposed resolution is binding.

6.4(3) After the proposed resolution is issued, the complainant, utility, or consumer advocate may
request in writing within 14 days that board staff reopen the investigation regarding the complaint to
consider additional information, changed circumstances, or other relevant information not provided in
the initial investigation. Within five days of receiving the request, board staff shall send a response to
the request to reopen the investigation, either advising the parties that the investigation will be reopened
and a second proposed resolution will be issued or denying the request. If the request to reopen the
investigation is denied, the complainant, utility, or consumer advocate has 14 days from the issuance of

the denial to request that the board open a formal complaint proceeding pursuant to subrule 6.5(1).
[ARC 7635C, 1AB 2/21/24, effective 3/27/24]

199—6.5(476) Initiating formal complaint proceedings.

6.5(1) Request for formal proceeding based upon a proposed resolution. If the consumer advocate,
complainant, or public utility does not agree with the proposed resolution, a request for a formal
complaint proceeding may be made in writing within 14 days of the issuance of the proposed resolution.
The request for a formal proceeding shall be considered as filed on the date of the United States Postal
Service postmark, the date of email, the date of filing in the board’s electronic filing system, or the date
of in-person delivery to the board’s customer service bureau. The request shall include the file number
of the informal complaint. The request shall explain why the proposed resolution should be modified
or rejected and shall propose an alternate resolution. All parties to the informal complaint shall be
provided copies of the request for a formal proceeding. Any other party to the informal complaint
investigation may submit a response to the request for a formal proceeding within ten days of the date
the request was submitted to the board.

6.5(2) Request for formal complaint proceeding. Upon receipt of a request for a formal complaint

proceeding, the board shall issue an order either granting or denying the request.
[ARC 7635C, 1AB 2/21/24, effective 3/27/24]


https://www.legis.iowa.gov/docs/aco/arc/7635C.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.6.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.6.5.pdf
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199—6.6(476) Applicable procedures. When the complaint is docketed as a formal proceeding, the

procedures set forth in 199—Chapter 7 will apply.
[ARC 7635C, 1AB 2/21/24, effective 3/27/24]

199—6.7(476) Record. The written complaint and all information obtained during the informal
investigation shall be uploaded into the electronic filing system formal complaint docket and be made
part of the record in the formal complaint proceeding. The information from the informal complaint

investigation shall be redacted pursuant to requirements in 199—Chapter 7.
[ARC 7635C, 1AB 2/21/24, effective 3/27/24]

199—6.8(476) Special procedures for complaints alleging unauthorized changes in
telecommunications services. Notwithstanding the deregulation of a communications service
or facility pursuant to Iowa Code section 476.1D, complaints alleging an unauthorized change
in telecommunications service (more information is contained in the “Unauthorized changes in
telecommunications service” rule in 199—Chapter 22) will be processed pursuant to this chapter with
the following additional or substituted procedures:

6.8(1) Upon receipt of the complaint and with the customer’s acknowledgment, a copy of the
complaint or a notification of receipt of a telephone or other oral complaint will be forwarded to the
executing service provider and the preferred service provider as a request for a change in the customer’s
service to the customer’s preferred service provider, unless the service has already been changed to the
preferred service provider.

6.8(2) The complaint or notification of receipt of a telephone or other oral complaint will also be
forwarded to the alleged unauthorized service provider. That entity shall file a response to the complaint
within 20 days of the date the complaint or notification of receipt of a telephone or other oral complaint
was forwarded. The response must include proof of verification of the customer’s authorization for a
change in service or a statement that the unauthorized service provider does not have such proof of
verification.

6.8(3) If the alleged unauthorized service provider includes with its response alleged proof of
verification of the customer’s authorization for a change in service, the response will be forwarded to
the customer. The customer will have ten days to challenge the verification or otherwise reply to the
service provider’s response.

6.8(4) As a part of the informal complaint proceedings, board staff may issue a proposed resolution
to determine the potential liability, including assessment of damages, for unauthorized changes in service
among the customer, the previous service provider, the executing service provider, and the submitting
service provider, and any other interested person. In all cases, the proposed resolution shall allocate
responsibility among the interested persons on the basis of their relative responsibility for the events
that are the subject matter of the complaint. For purposes of this rule and in the absence of unusual
circumstances, the term “damages” means charges directly relating to the telecommunications services
provided to the customer that have appeared or may appear on the customer’s bill. The term “damages”
does not include incidental, consequential, or punitive damages.

6.8(5) If the complainant, the service provider, consumer advocate, or any other interested person
directly affected by the proposed decision is dissatisfied with the proposed resolution, a request for formal
complaint proceedings may be filed. A request for formal complaint proceedings will be processed by
the board pursuant to rule 199—6.5(476) et seq.

If no request for formal complaint proceedings is received by the board within 14 days after issuance
of the proposed resolution, the proposed resolution will be deemed binding upon all persons notified of
the informal proceedings and affected by the proposed resolution. Notwithstanding the binding nature
of any proposed resolution as to the affected persons, the board may at any time and on its own motion
initiate formal proceedings that may alter the allocation of liability.

6.8(6) No entity may commence any actions to rebill, directly bill, or otherwise collect any disputed
charges for a change in service until after board action on the complaint is final. If final board action
finds that the change in service was unauthorized and determines the customer should pay some amount
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less than the billed amount, the service provider is prohibited from rebilling or taking any other steps

whatsoever to collect the difference between the allowed charges and the original charges.
[ARC 7635C, 1AB 2/21/24, effective 3/27/24]

These rules are intended to implement lowa Code sections 476.2, 476.3, 476.103 and 546.7.
[Filed prior to 7/4/51]
[Filed without Notice 10/8/75—published 10/20/75]
[Filed 2/11/76, Notice 7/14/76—published 2/23/76, effective 3/29/76]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 11/4/83, Notice 8/31/83—published 11/23/83, effective 1/1/84]
[Filed 5/18/84, Notice 2/15/84—published 6/6/84, effective 7/1 1/84]]
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Filed 5/29/87, Notice 3/11/87—published 6/17/87, effective 9/16/87]
[Filed 10/16/87, Notice 8/26/87—published 11/4/87, effective 12/9/87]
[Filed 9/14/90, Notice 11/29/89—published 10/3/90, effective 11/7/90]
[Published 6/17/98 to update name and address of board]
[Filed emergency 7/23/99—published 8/11/99, effective 8/2/99]
[Filed 4/28/00, Notice 8/11/99—published 5/17/00, effective 6/21/00]
[Filed 11/19/03, Notice 4/2/03—published 12/10/03, effective 1/14/04]
[Filed 10/31/08, Notice 4/9/08—published 11/19/08, effective 12/24/08]
[Editorial change: IAC Supplement 12/29/10]
[Filed ARC 4253C (Notice ARC 3850C, IAB 6/20/18), IAB 1/16/19, effective 2/20/19]
[Filed ARC 7635C (Notice ARC 7124C, TAB 11/29/23), IAB 2/21/24, effective 3/27/24]

I Effective date of chapter 6 delayed 70 days by administrative rules review committee
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CHAPTER 7

PRACTICE AND PROCEDURE
[Previously ch 15, renumbered 10/20/75 Supp.]
[Prior to 10/8/86, Commerce Commission[250]]

199—7.1(17A,474,476) Scope and applicability.

7.1(1) This chapter applies to contested case proceedings, investigations, and other proceedings
conducted by the board or a presiding officer, unless the proceedings have specific procedures established
in board rules. If there are no other applicable procedural rules, this chapter applies to other types of
agency action, unless the board or presiding officer orders otherwise. The rules in this chapter regarding
the content and format of pleadings, testimony, workpapers, and other supporting documents apply to
both paper filings and electronic filings made pursuant to 199—Chapter 14. The rules in this chapter
regarding filing, service, and number of copies required apply to paper filings. Electronically filed
documents shall be filed and served according to 199—Chapter 14. The board has established additional
procedural requirements in other chapters as described in subrules 7.1(2) through 7.1(5).

7.1(2) Additional rules applicable only to rate cases, tariff filings, and rate regulation election by
rural electric cooperatives are contained in 199—Chapter 26.

7.1(3) Notice of inquiry dockets and investigations. The board may issue a notice of inquiry or open
an investigation and establish a docket through which the inquiry or investigation can be processed. The
procedural rules in this chapter shall apply to these dockets, unless otherwise ordered by the board or
presiding officer.

7.1(4) Reorganizations. Procedural rules applicable to reorganizations are included in
199—32.9(476). In the event the requirements in 199—32.9(476) conflict with the requirements in this
chapter, the 199—32.9(476) requirements are controlling.

7.1(5) Discontinuance of service incident to utility property transfer. This subrule does not apply to
telecommunications service providers registered with the board pursuant to lowa Code section 476.95A.

a. Scope. This rule applies to discontinuance of utility service pursuant to lowa Code section
476.20(1), which includes the termination or transfer of the right and duty to provide utility service
to a community or part of a community incident to the transfer, by sale or otherwise, except a stock
transfer incident to corporate reorganization. This rule does not limit rights or obligations created by
other applicable statutes or rules.

b.  Application. A public utility shall obtain board approval prior to discontinuance of utility
service. The public utility shall file an application for permission to discontinue service that includes
a summary of the relevant facts and the grounds upon which the application should be granted. When
the discontinuance of service is incident to the transfer of utility property, the transferor utility and the
transferee shall file a joint application.

c.  Approval. Within 30 days after an application is filed, the board shall approve the application
or docket the application for further investigation. Failure to act on the application within 30 days will
be deemed approval of the application.

d.  Contested cases. Contested cases under paragraph “c” shall be completed within four months
after date of docketing.

e.  Criteria. The application will be granted if the board finds the utility service is no longer
necessary, or if the board finds the transferee is ready, willing, and able to provide comparable utility
service.

7.1(6) The purpose of these rules is to facilitate the transaction of business before the board and
to promote the just resolution of controversies. Consistent with this purpose, the application of any of
these rules, unless otherwise required by law, may be waived by the board or presiding officer pursuant
to 199—1.3(17A,474,476).

7.1(7) Procedural orders.

a.  Authority to issue procedural orders in all proceedings, including contested case proceedings,
investigations, and all other dockets and matters before the board when a majority of the board is not
available due to emergency, or for the efficient and reasonable conduct of proceedings, is granted to a
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single board member. If no member of the board is available to issue a procedural order due to emergency,
or for the efficient and reasonable conduct of proceedings, the procedural order may be issued by a
presiding officer designated by the board. If a presiding officer is not available to issue a procedural
order due to an emergency, or for the efficient and reasonable conduct of proceedings, a procedural order
may be issued by the general counsel of the board.

b.  Procedural orders under this subrule shall be issued only upon the showing of good cause and
when the prejudice to a nonmoving party is not great. The procedural order under this subrule shall state
that it is issued pursuant to the delegation authority established in subrule 7.1(7) and that the procedural
order so issued is subject to review by the board upon its own motion or upon motion by any party or

other interested person.
[ARC 4893C, 1AB 1/29/20, effective 3/4/20]

199—7.2(17A,476) Definitions. Except where otherwise specifically defined by law:

“Board” means the lowa utilities board or a majority thereof.

“Complainants” are persons who complain to the board of any act or thing done or omitted to be
done in violation, or claimed to be in violation, of any provision of lowa Code chapters 476 through
479B, or of any order or rule of the board.

“Consumer advocate” means the office of consumer advocate, a division of the lowa department of
justice, referred to in lowa Code chapter 475A.

“Contested case” means a proceeding defined by Iowa Code section 17A.2(5) and includes any
matter defined as a “no factual dispute” contested case under lowa Code section 17A.10A.

“Data request” means a discovery procedure in which the requesting party asks another person for
specified information or requests the production of documents.

“Expedited proceeding” means a proceeding before the board in which a statutory or other provision
of law requires the board to render a decision in the proceeding in six months or less.

“Filed” means accepted for filing by the board as defined in rule 199—14.3(17A,476).

“Intervenor” means any person who, upon written petition, is permitted to intervene as a party in a
specific proceeding before the board.

“Issuance” means the date on which an order is uploaded into the board’s electronic filing system.

“Party” means each person named or admitted as a party in a proceeding before the board.

“Person” means as defined in Iowa Code section 4.1(20) and includes individuals and all forms of
legal entities.

“Petitioner” or “applicant” means any party who, by written petition, application, or other filing,
applies for or seeks relief from the board.

“Presiding officer” means one board member or another person designated by the board with the
authority to preside over a particular proceeding.

“Proposed decision” means the presiding officer’s recommended findings of fact, conclusions of
law, decision, and order in a proceeding that has been assigned by the board to the presiding officer.

“Service” means service as prescribed in 199—Chapter 14.
[ARC 4893C, 1AB 1/29/20, effective 3/4/20]

199—7.3(17A,476) Presiding officers. Presiding officers may be designated by the board to preside
over contested cases or other proceedings and conduct hearings and shall have the following authority,
unless otherwise ordered by the board:

1. To regulate the course of hearings;

2. To administer oaths and affirmations;

3. To rule upon the admissibility of evidence and offers of proof;

4. To take or cause depositions to be taken;

5. To dispose of procedural matters, discovery disputes, motions to dismiss, and other motions
which may involve final determination of proceedings, subject to review by the board on its own motion
or upon application by any party;

6. To certify any question to the board, in the discretion of the presiding officer or upon direction
of the board;
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7.  To permit and schedule the filing of written briefs;

8. To hold appropriate conferences before, during, or after hearings;

9.  To render a proposed decision and order in a contested case proceeding, or other proceeding,
subject to review by the board on its own motion or upon appeal by any party; and

10. To take any other action necessary or appropriate to the discharge of duties vested in the

presiding officer, consistent with law and with the rules and orders of the board.
[ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.4(17A,474,476) General information.

7.4(1) Orders. All orders shall be issued and uploaded into the board’s electronic filing system.
Orders shall be deemed effective upon acceptance into the electronic filing system, unless otherwise
provided in the order. Orders and other filings in dockets may be viewed in the specific docket accessed
through the board’s electronic filing system.

7.4(2) Communications.

a.  Electronic communications. Pleadings and other documents required to be electronically
filed with the board shall be filed within the time limit, if any, for such filing, in accordance with the
board’s electronic filing rules at 199—Chapter 14. Unless otherwise specifically provided, all electronic
communications and documents are officially filed when they are accepted for filing as defined in
199—14.3(17A,476). Persons electronically filing a document with the board must comply with the
service requirements in 199—14.16(17A,476).

b.  Paper filings. Paper filings may only be made with board approval, except for filings made
pursuant to the exceptions in rule 199—14.4(17A,476).

7.4(3) Reference to docket number. All filings made in any proceeding after the proceeding has been
docketed by the board shall include on the first page a reference to the applicable docket number(s).

7.4(4) Number of copies.

a. Rule 199—7.23(17A,476) contains requirements regarding the required number of copies for
evidence introduced at hearing.

b.  199—Chapter 26 contains additional requirements regarding the number of paper copies of
minimum filing requirements required to be filed in rate and tariff proceedings.

7.4(5) Defective filings. Only applications, pleadings, documents, testimony, and other submissions
that conform to the requirements of an applicable rule, statute, or order of the board or presiding officer
will be accepted for filing. Applications, pleadings, documents, testimony, and other submissions that fail
to substantially conform with applicable requirements will be considered defective and may be rejected
unless waiver of the relevant requirement has been granted by the board or presiding officer prior to
filing. The board or presiding officer may reject a filing even though board employees have file-stamped
or otherwise acknowledged receipt of the filing.

7.4(6) Service of documents.

a. Method of service.

(1) Paper service. Paper service of filings is only required on those parties, or persons, whom the
board has approved to receive paper service. All filings required to be served in paper shall also be
served on the consumer advocate. All filings served by paper shall be filed electronically pursuant to
rule 199—14.16(17A,476) in the appropriate docket in the electronic filing system and shall include a
certificate of service.

(2) Electronic service. The board’s rule regarding electronic service is at 199—14.16(17A,476).

b.  Date of service.

(1) Paper service. Unless otherwise ordered by the board or presiding officer, the date of service
shall be the day when the document served is deposited in the United States mail or overnight delivery,
is delivered in person, or otherwise as the parties may agree. Although service is effective, the document
is not deemed filed with the board until it is received by the board.

(2) Electronic service. The board’s rule regarding the date of electronic service is at
199—14.16(17A,476).

¢.  Parties entitled to service.
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(1) Paper service. If a party has been approved by the board to receive service of paper documents,
the person filing the document shall serve that party as required by this subrule.

(2) Electronic service. The board’s rule regarding electronic service is at 199—14.16(17A,476).

(3) Service of documents containing confidential information. Parties shall serve documents
containing confidential information pursuant to a confidentiality agreement executed by the parties,
if any. If the parties are unable to agree on a confidentiality agreement, they may ask the board or
presiding officer to issue an appropriate order.

d.  Service upon attorneys. When a party has appeared by attorney, service upon the attorney shall
be deemed proper service upon the party.

7.4(7) Appearance. Each party to a proceeding shall file in the docket in the board’s electronic filing
system a separate written appearance identifying one person upon whom the board may electronically
serve all orders, correspondence, or other documents. If a party has previously designated a person to be
served on the party’s behalf in all matters, filing the appearance will not change this designation, unless
the party directs that the designated person be changed in the appearance. If a party files an application,
petition, or other initial pleading, or an answer or other responsive pleading, containing the information
that would otherwise be required in an appearance, the filing of a separate appearance is not required.
The appearance may be filed with the party’s initial filing in the proceeding or may be filed after the
proceeding has been docketed.

7.4(8) Representation by attorney.

a. Any party to a proceeding before the board or a presiding officer may appear and be heard
through a licensed attorney. If the attorney is not licensed by the state of Iowa, the attorney shall apply
for admission pro hac vice as required by lowa Court Rule 31.14(2)(b).

b. A corporation or association may appear and present evidence by an officer or employee.
However, only licensed attorneys shall represent a party before the board or a presiding officer in any
matter involving the exercise of legal skill or knowledge, except with the consent of the board or
presiding officer. All persons appearing in proceedings before the board or a presiding officer shall
conform to the standard of ethical conduct required of attorneys before the courts of Iowa.

7.4(9) Cross reference to public documents, confidential filings, and electronic filings. The board’s
rule regarding public documents and confidential filings is at 199—1.9(22). The board’s rule regarding
electronic filing of documents containing confidential material is at 199—14.12(17A,476).

7.4(10) Expedited proceedings.

a. Ifaperson claims that a statute or other provision of law requires the board to render a decision
in a contested case in six months or less, the person shall include the phrase “Expedited Proceedings
Required” in the caption of the first pleading filed by the person in the proceeding. If the phrase is not
so included in the caption, the board or presiding officer may find and order that the proceeding did
not commence for purposes of the required time for decision until the date on which the first pleading
containing the required phrase is filed or such other date that the board or presiding officer finds is just
and reasonable under the circumstances.

b.  Ifaperson claims that a statute or other provision of law requires the board to render a decision
in a contested case in six months or less, the person shall state the basis for the claim in the first pleading
in which the claim is made.

c.  Shortened time limits applicable to expedited proceedings are contained in rules
199—7.9(17A,476) (pleadings and answers), 199—7.12(17A,476) (motions), 199—7.13(17A,476)
(intervention), 199—7.15(17A,476) (discovery), and 199—7.26(17A,476) (appeals from proposed
decisions). An additional service requirement applicable to expedited proceedings is contained in
subrule 7.4(6) (service of documents).

d. A party may file a motion that proceedings be expedited even though such treatment is not
required by statute or other provision of law. Such voluntary expedited treatment may be granted at the
board’s or presiding officer’s discretion in appropriate circumstances considering the needs of the parties
and the interests of justice. In these voluntary expedited proceedings, the board or presiding officer may
shorten the filing dates or other procedures established in this chapter. The shortened time limits and
additional service requirement applicable to expedited proceedings established in this chapter and listed
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in paragraph 7.4(10) “c” do not apply to voluntary expedited proceedings under this paragraph unless
ordered by the board or presiding officer. If a party requests an expedited proceeding pursuant to this
paragraph, the pleading in which the expedited decision is requested shall state in the title “Expedited

Proceedings Requested.”
[Editorial change: IAC Supplement 12/29/10; ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.5(17A,476) Time requirements.

7.5(1) Time shall be computed as provided in lowa Code subsection 4.1(34).

7.5(2) In response to a request or on its own motion, for good cause, the board or presiding officer
may extend or shorten the time to take any action, except as precluded by statute.

199—7.6(17A,476) Electronic proceedings. The board or presiding officer may hold proceedings by
telephone conference call or other electronic means, such as a webinar service, in which all parties have
an opportunity to participate. The board or presiding officer will determine the location of the parties
and witnesses for electronic proceedings. The convenience of the witnesses or parties, as well as the

nature of the case, will be considered when locations are determined.
[ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.7(17A,476) Electronic information. Filing of electronic information shall comply with the
board’s rules on electronic filing at 199—Chapter 14 and the board’s published standards for electronic
information, available on the board’s website at iub.iowa.gov or from the board’s customer service

center.
[Editorial change: IAC Supplement 12/29/10; ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.8(17A,476) Delivery of notice of hearing. When the board or presiding officer issues an order
containing a notice of hearing, delivery of the order will be by electronic notice through the electronic
filing system, and to those persons who have been approved to receive paper documents, unless otherwise

ordered.
[ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.9(17A,476) Pleadings and answers.

7.9(1) Pleadings. Pleadings may be filed pursuant to statute, rule, or order or filed to initiate a docket
and shall be filed in the board’s electronic filing system.

7.9(2) Answers.

a. Unless otherwise ordered by the board or presiding officer, answers to complaints, petitions,
applications, or other pleadings shall be filed with the board within 20 days after the day on which the
pleading being answered was filed in the board’s electronic filing system and served upon the respondent
or other party. However, when a statute or other provision of law requires the board to issue a decision
in the case in six months or less, the answer shall be filed with the board within 10 days of service of the
pleading being answered, unless otherwise ordered by the board or presiding officer.

b.  Each answer must specifically admit, deny, or otherwise answer all material allegations of the
pleadings and also briefly set forth the affirmative grounds relied upon to support each answer.

¢.  Any party who deems the complaint, petition, application, or other pleading insufficient to show
a breach of legal duty or grounds for relief may move to dismiss instead of, or in addition to, answering.

d. A party may apply for a more definitive and detailed statement instead of, or in addition to,
answering, if appropriate.

7.9(3) Amendments to pleadings. Amendments to pleadings may be allowed upon proper motion at

any time during the pendency of the proceeding upon such terms as are just and reasonable.
[ARC 4893C, 1AB 1/29/20, effective 3/4/20]

199—7.10(17A,476) Prefiled testimony and exhibits.
7.10(1) The board or presiding officer may order the parties to file prefiled testimony and exhibits
prior to the hearing. The use of prefiled testimony is the standard method for providing testimony in board
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contested case and other proceedings. Parties shall file the prefiled testimony and exhibits according to
the schedule in the procedural order.

7.10(2) Prefiled testimony contains all statements that a witness intends to give under oath at the
hearing, set forth in question and answer form. If possible, each line should be separately numbered.
When a witness who has submitted prefiled testimony takes the stand, the witness does not ordinarily
repeat the written testimony or give new testimony. Instead, the witness is cross-examined by the other
parties concerning the statements already made in writing. However, the witness may be permitted to
correct or update prefiled testimony on the stand and, in appropriate circumstances and with the approval
of the board or presiding officer, may give a summary of the prefiled testimony. If the witness has more
than three corrections to make to the prefiled testimony or exhibits, then the corrected testimony or
exhibits should be filed in the appropriate docket in the board’s electronic filing system at least three
days prior to the hearing. The prefiled testimony and any exhibits shall be marked and identified in
conformance with the board’s approved naming convention provided on the board’s electronic filing
system website or as directed in a board order.

7.10(3) Parties who wish to present a witness or other evidence in a proceeding shall comply with the
board’s or presiding officer’s order concerning prefiled testimony and exhibits, unless otherwise ordered,
or unless otherwise provided by statute or other provision of law.

7.10(4) Prefiled testimony and exhibits must be accompanied by an affidavit in substantially the
following form: “I, [person’s name], being first duly sworn on oath, state that I am the same [person’s
name] identified in the testimony being filed with this affidavit, that I have caused the testimony [and
exhibits] to be prepared and am familiar with its contents, and that the testimony [and exhibits] is true
and correct to the best of my knowledge and belief as of the date of this affidavit.”

7.10(5) Prefiled testimony and exhibits shall be filed in the board’s electronic filing system in
conformance with subrule 7.10(2), and any supporting documents shall be filed as follows:

a.  All supporting workpapers.

(1) Electronic workpapers in native electronic formats shall comply with the board’s standards for
electronic information, which are available on the board’s website or from the board’s customer service
center.

(2) Workpapers’ underlying analyses and data presented in exhibits shall be explicitly referenced
within the exhibit, including the name and other identifiers (e.g., cell coordinates) for electronic
workpapers, and volume, tab, and page numbers for other workpapers.

(3) The source of any number used in a workpaper that was not generated by that workpaper shall
be identified.

b.  The derivation or source of all numbers used in either testimony or exhibits that were not
generated by workpapers.

c.  Copies of any specific studies or financial literature relied upon or complete citations for them
if publicly available.

d.  Electronic copies, in native electronic format, of all computer-generated exhibits that comply
with the board’s standards for electronic information, which are available on the board’s website or from
the board’s customer service center.

7.10(6) Any prefiled testimony and exhibits shall comply with the board’s standards for electronic
information, which are available on the board’s website or in the board’s customer service center, and
the electronic filing rules in 199—Chapter 14.

7.10(7) If a party has filed part or all of its prefiled testimony and exhibits as confidential and then
later withdraws the claim of confidentiality for part or all of the testimony and exhibits, or if the board
denies the request to hold the testimony and exhibits confidential, the party shall refile the testimony and

exhibits with the information made public.
[ARC 4893C, 1AB 1/29/20, effective 3/4/20]


https://www.legis.iowa.gov/docs/iac/rule/199.7.10.pdf
https://www.legis.iowa.gov/docs/iac/chapter/199.14.pdf
https://www.legis.iowa.gov/docs/aco/arc/4893C.pdf

IAC 1/29/20 Utilities[199] Ch7,p.7

199—7.11(17A,476) Documentary evidence in books and materials. When documentary evidence
being offered is contained in a book, report, or other document, the offering party shall file only the

material, relevant portions in an exhibit.
[ARC 4893C, 1AB 1/29/20, effective 3/4/20]

199—7.12(17A,476) Motions. Motions, unless made during hearing, shall be in writing, state the
grounds for relief, and state the relief or order sought. Motions based on matters that do not appear of
record shall be supported by affidavit. Motions shall be filed in compliance with 199—Chapter 14. Any
party may file a written response to a motion no later than 14 days from the date the motion is filed,
unless the time period is extended or shortened by the board or presiding officer. When a statutory or
other provision of law requires the board to issue a decision in the case in six months or less, written
responses to a motion must be filed within seven days of the date the motion is filed, unless otherwise
ordered by the board or presiding officer. Failure to file a timely response may be deemed a waiver of
objection to the motion. Requirements regarding motions related to discovery are contained at subrules

7.15(4) and 7.15(5).
[ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.13(17A,476) Intervention.

7.13(1) Petition. Unless otherwise ordered by the board or presiding officer, a request to intervene
in a proceeding shall be by petition to intervene filed no later than 20 days following the order setting a
procedural schedule. However, when a statutory or other provision of law requires the board to issue a
decision in the case in six months or less, the petition to intervene must be filed no later than ten days
following the order setting a procedural schedule, unless otherwise ordered by the board or presiding
officer.

7.13(2) Response. Any party may file a response within seven days of service of the petition to
intervene unless the time period is extended or shortened by the board or presiding officer.

7.13(3) Grounds for intervention. Any person having an interest in the subject matter of a proceeding
may be permitted to intervene at the discretion of the board or presiding officer. In determining whether
to grant intervention, the board or presiding officer shall consider:

a. The prospective intervenor’s interest in the subject matter of the proceeding;

b.  The effect of a decision that may be rendered upon the prospective intervenor’s interest;

c¢.  The extent to which the prospective intervenor’s interest will be represented by other parties;

d.  The availability of other means by which the prospective intervenor’s interest may be protected,

e. The extent to which the prospective intervenor’s participation may reasonably be expected to
assist in the development of a sound record through presentation of relevant evidence and argument; and

/- Any other relevant factors.

7.13(4) In determining the extent to which the prospective intervenor’s interest will be represented
by other parties, the consumer advocate’s role of representing the public interest shall not be interpreted
as representing every potential interest in a proceeding.

7.13(5) The board or presiding officer may limit a person’s intervention to particular issues or to
a particular stage of the proceeding, or may otherwise condition the intervenor’s participation in the
proceeding. Leave to intervene shall generally be granted by the board or presiding officer to any person
with a cognizable interest in the proceeding.

7.13(6) When two or more intervenors have substantially the same interest, the board or presiding
officer, in the board’s or presiding officer’s discretion, may order consolidation of petitions and briefs
and limit the number of attorneys allowed to participate actively in the proceedings to avoid a duplication
of effort.

7.13(7) A person granted leave to intervene is a party to the proceeding. However, unless the board
or presiding officer rules otherwise for good cause shown, an intervenor shall be bound by any agreement,

arrangement, or order previously made or issued in the case.
[ARC 4893C, 1AB 1/29/20, effective 3/4/20]

199—7.14(17A,476) Consolidation and severance.
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7.14(1) Consolidation. The board or presiding officer may consolidate in one docket any or all
matters at issue in two or more dockets. When deciding whether to consolidate, the board or presiding
officer shall consider:

a.  Whether the matters at issue involve common parties or common questions of fact or law;

b.  Whether consolidation is likely to expedite or simplify consideration of the issues involved;

c.  Whether consolidation would adversely affect the substantial rights of any of the parties to the
proceedings; and

d.  Any other relevant factors.

7.14(2) Severance. The board or presiding officer may order any contested case or portions thereof

severed for good cause.
[ARC 4893C, 1AB 1/29/20, effective 3/4/20]

199—7.15(17A,476) Discovery.

7.15(1) Discovery procedures applicable in civil actions are available to parties in contested cases.

7.15(2) Unless otherwise ordered by the board or presiding officer or agreed to by the parties, data
requests or interrogatories served by any party shall either be responded to or objected to, with concisely
stated grounds for relief, within seven days of receipt. When a statutory or other provision of law requires
the board to issue a decision in the case in six months or less, this time is reduced to five days. Data
requests or interrogatories served on a day the board is closed or after 4:30 p.m. central time on a day
the board is open shall be considered served on the next business day.

7.15(3) Unless otherwise ordered by the board or presiding officer, time periods for compliance with
all forms of discovery other than those stated in subrule 7.15(2) shall be as provided in the lowa Rules
of Civil Procedure.

7.15(4) Prior to filing any motion related to discovery, parties shall make a good-faith effort to
resolve discovery disputes without the involvement of the board or presiding officer.

7.15(5) Any motion related to discovery shall allege that the moving party has made a good-faith
attempt to resolve the discovery issues involved with the opposing party. Opposing parties shall be
given the opportunity to respond within 14 days of the filing of the motion unless the time is extended or
shortened by order of the board or presiding officer. When a statutory or other provision of law requires
the board to issue a decision in the case in six months or less, this time is reduced to seven days, unless
otherwise ordered by the board or presiding officer. The board or presiding officer may rule on the basis

of the written motion and any response, or may order argument or other proceedings on the motion.
[ARC 4893C, 1AB 1/29/20, effective 3/4/20]

199—7.16(17A,476) Subpoenas.

7.16(1) Issuance.

a. An agency subpoena shall be issued to a party on request. The request shall be in writing and
include the name, address, and telephone number of the requesting party. In the absence of good cause for
permitting later action, a request for a subpoena must be received at least seven days before the scheduled
hearing. The board will issue subpoenas only on paper, not through the electronic filing system.

b.  Except to the extent otherwise provided by law, parties are responsible for service of their own
subpoenas and payment of witness fees and mileage expenses. Subpoenas cannot be served electronically
through the electronic filing system.

7.16(2) Motion to quash or modify. Upon motion, the board or presiding officer may quash or modify
a subpoena for any lawful reason.

199—7.17(17A,476) Prehearing or scheduling conference. The board or presiding officer may
schedule a prehearing conference, scheduling conference, or other informal conference at the board’s or
presiding officer’s discretion or at the request of any party for any appropriate purpose. Any agreement
reached at the conference shall be made a part of the record in the manner directed by the board or

presiding officer.
[ARC 4893C, 1AB 1/29/20, effective 3/4/20]
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199—7.18(17A,476) Settlements. Parties to a contested case may propose to settle all or some of the
issues in the case. The board or presiding officer will not approve settlements, whether contested or
uncontested, unless the settlement is reasonable in light of the whole record, consistent with law, and in
the public interest. Board adoption of a settlement constitutes the final decision of the board on issues
addressed in the settlement.

7.18(1) Proposal of settlements. Two or more parties may by written motion propose settlements for
adoption by the board or presiding officer. The motion shall contain a statement adequate to advise the
board or presiding officer and parties not expressly joining the proposal of its scope and of the grounds
on which adoption is urged. Parties may propose a settlement for adoption by the board or presiding
officer at any time.

7.18(2) Conference. After proposal of a settlement that is not supported by all parties, and prior
to approval, the settling parties shall convene at least one conference with notice and opportunity
to participate provided to all parties for the purpose of discussing the settlement proposal. Written
notice of the date, time, and place shall be furnished at least seven days in advance to all parties to the
proceeding. Attendance at any settlement conference shall be limited to the parties to a proceeding and
their representatives. A party that has been given notice and opportunity to participate in the conference
and does not do so shall be deemed to have waived its right to contest a proposed settlement, unless
good cause is shown for the failure to participate.

7.18(3) Comment period. When a party to a proceeding does not join in a settlement proposed for
adoption by the board or presiding officer, the party may file comments contesting all or part of the
settlement with the board. Unless otherwise ordered by the board or presiding officer, the party shall file
its comments within 14 days of filing of the motion proposing settlement, and shall serve such comments
on all parties to the proceeding at the time of filing. Unless otherwise ordered by the board or presiding
officer, parties shall file reply comments within 7 days of filing of the comments.

7.18(4) Contents of comments. A party contesting a proposed settlement must specify in its
comments the portions of the settlement that it opposes, the legal basis of its opposition, and the factual
issues that it contests. Any failure by a party to file comments may, at the board’s or presiding officer’s
discretion, constitute waiver by that party of all objections to the settlement.

7.18(5) Contested settlements. If the proposed settlement is contested, in whole or in part, on any
material issue of fact by any party, the board or presiding officer may schedule a hearing on the contested
issue(s). The board or presiding officer may decline to schedule a hearing where the contested issue of
fact is not material or where the contested issue is one of law.

7.18(6) Unanimous proposed settlement. In proceedings where all parties join in the proposed
settlement, parties may propose a settlement for adoption by the board or presiding officer any time after
docketing. Subrules 7.18(2) through 7.18(5) shall not apply to a proposed settlement filed concurrently
by all parties to the proceeding. Settlements in general rate case proceedings shall comply with rule
199—26.3(17A.,476).

7.18(7) Inadmissibility. Any discussion, admission, concession, or offer to settle, whether oral or
written, made during any negotiation on a settlement shall be privileged to the extent provided by law,

including, but not limited to, lowa R. Evid. 5.408.
[ARC 4893C, 1AB 1/29/20, effective 3/4/20]

199—7.19(17A,476) Stipulations. Parties to any proceeding or investigation may, by stipulation filed
with the board, agree upon the facts or law or any portion thereof involved in the controversy, subject to
approval by the board or presiding officer.

199—7.20(17A,476) Investigations. The availability of discovery pursuant to Iowa Code section
17A.13 or the lowa Rules of Civil Procedure shall not be construed to limit the investigatory powers of
the board, its representatives, or the consumer advocate.
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199—7.21(17A,476) Withdrawals. A party requesting a contested case proceeding may, with the
permission of the board or presiding officer, withdraw that request at any time prior to the issuance of
a proposed or final decision in the case.

199—7.22(17A,476) Ex parte communication. Ex parte communication is prohibited as provided in
Iowa Code section 17A.17. Parties or their representatives shall not communicate directly or indirectly
with the board or presiding officer in connection with any issue of fact or law in a contested case except
upon notice and an opportunity for all parties to participate. The board or presiding officer shall not
communicate directly or indirectly with parties or their representatives in connection with any issue of
fact or law in a contested case except upon notice and an opportunity for all parties to participate.

199—7.23(17A,476) Hearings.

7.23(1) Board or presiding officer. The board or presiding officer presides at the hearing and may
rule on motions and issue such orders and rulings as will ensure the orderly conduct of the proceedings.
The board or presiding officer shall maintain the decorum of the hearing and may refuse to admit, may
set limits on, or may expel from the hearing anyone whose conduct is disorderly.

7.23(2) Witnesses. Each witness shall be sworn or affirmed by the board, presiding officer, or the
court reporter and be subject to examination and cross-examination. The board or presiding officer may
limit questioning in a manner consistent with law. In appropriate circumstances, the board or presiding
officer may order that witnesses testify as members of a witness panel.

7.23(3) Order of presenting evidence. The board or presiding officer shall determine the order of the
presentation of evidence based on applicable law and the interests of efficiency and justice, taking into
account the preferences of the parties. Normally, the petitioner shall open the presentation of evidence.
In cases where testimony has been prefiled, each witness shall be available for cross-examination on all
testimony prefiled by or on behalf of that witness when the witness takes the stand, either alone or as a
member of a witness panel.

7.23(4) Evidence.

a. Subject to terms and conditions prescribed by the board or presiding officer, parties have the
right to introduce evidence, cross-examine witnesses, and present evidence in rebuttal. Ordinarily,
prefiled testimony is used in hearings pursuant to rule 199—7.10(17A,476). Nonsubstantive corrections
to prefiled testimony may be made at the beginning of the testimony. However, if more than three
corrections need to be made, the sponsoring party shall file corrected prefiled testimony prior to the
hearing. The sponsoring party must provide one copy of prefiled testimony and included exhibits to
the court reporter.

b.  The board or presiding officer shall rule on admissibility of evidence and may, where
appropriate, take official notice of facts in accordance with law.

c.  Stipulation of facts is encouraged. The board or presiding officer may make a decision based
on stipulated facts.

d.  Unless the exhibit was previously included with prefiled testimony, the party seeking admission
of an exhibit at a hearing must provide opposing parties with an opportunity to examine the exhibit prior
to the ruling on its admissibility. All exhibits admitted into evidence shall be marked in accordance
with the board’s approved naming convention and made part of the evidentiary record. If an exhibit is
admitted, unless it was previously included with prefiled testimony, the sponsoring party must provide
at least one copy of the exhibit to each opposing party, one copy for each board member or presiding
officer, one copy for the witness (if any), one copy for the court reporter, and two copies for board staff,
unless otherwise ordered. The sponsoring party shall file the hearing exhibit in the docket in the board’s
electronic filing system within three days of the close of the hearing.

e.  Whenever evidence is ruled inadmissible, the party offering that evidence may submit an offer
of proof on the record. The party making the offer of proof for excluded oral testimony shall briefly
summarize the testimony or, with the permission of the board or presiding officer, present the testimony.
The board or presiding officer may require the offering party to file a written statement of the excluded
oral testimony. If the excluded evidence consists of a document or exhibit, it shall be marked as part
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of an offer of proof and inserted in the record. Unless previously included with prefiled testimony, the
sponsoring party must provide at least one copy of the document or exhibit to each opposing party, one
copy for each board member or presiding officer, one copy for the witness (if any), one copy for the court
reporter, and two copies for board staff, unless otherwise ordered.

7.23(5) Objections. Any party may object to specific evidence or may request limits on the scope of
any examination or cross-examination. All objections shall be timely made on the record and state the
grounds relied on. The board or presiding officer may rule on the objection at the time it is made or may
reserve a ruling until the written decision.

7.23(6) Further evidence. At any stage during or after the hearing, the board or presiding officer
may order a party to present additional evidence and may conduct additional proceedings as appropriate.

7.23(7) Participation at hearings by nonparties. The board or presiding officer may permit any
person to be heard at any hearing, but such person shall not be a party to the proceedings unless so
designated. The testimony or statement of any person so appearing shall be given under oath and such
person shall be subject to cross-examination by parties to the proceeding, unless the board or presiding
officer orders otherwise. If a person who is not a party to a proceeding appears at a hearing and requests
to examine or cross-examine witnesses, the board or presiding officer may grant the person intervention
in the proceeding as a party for the limited purpose requested by the person and in compliance with
subrule 7.4(8).

7.23(8) Briefs.

a. Unless waived by the parties with the consent of the board or presiding officer, the board or
presiding officer shall set times for the filing and service of briefs. Unless otherwise ordered by the
board or presiding officer, initial briefs shall be filed simultaneously by all parties and reply briefs shall
be filed simultaneously.

b.  Initial briefs shall contain a concise statement of the case. Arguments based on evidence
introduced during the proceeding shall specify the portions of the record where the evidence is found.
Initial briefs shall include all arguments the party intends to offer in support of its case and against the
record case of the adverse party or parties. Unless otherwise ordered, a reply brief shall be confined to
refuting arguments made in the brief of an adverse party. Unless specifically ordered to brief an issue,
a party’s failure to address an issue by brief shall not be deemed a waiver of that issue and shall not
preclude the board or presiding officer from deciding the issue on the basis of evidence appearing in
the record.

c.  Every brief of more than 20 pages shall contain on its front leaves a table of contents with
page references. Each party’s initial brief shall not exceed 90 pages and each subsequent brief shall not
exceed 40 pages, exclusive of the table of contents, unless otherwise ordered. Such orders may be issued
ex parte. A brief that exceeds these page limits shall be deemed a defective filing and may be rejected
as provided in subrule 7.4(5).

d.  Briefs shall comply with the following requirements.

(1) The size of pages shall be 8% by 11 inches.

(2) All printed matter must appear in at least 11-point type.

(3) There shall be margins of at least one inch on the top, bottom, right, and left sides of the sheet.

(4) The body of the brief shall be double-spaced.

(5) Footnotes may be single-spaced but shall not exceed one-half page in length.

(6) The printed matter may appear in any pitch, as long as the characters are spaced in a readable
manner. Any readable font is acceptable.

(7) Briefs filed electronically shall comply with the requirements in this paragraph and the standards
for electronic information available on the board’s website or in the board’s records and information
center.

7.23(9) Oral arguments. The board or presiding officer may set a time for oral argument to address
issues raised by the parties during the proceeding or at the conclusion of the hearing or may set a separate
date and time for oral argument. The board or presiding officer may set a time limit for argument. Oral
argument may be either in addition to or in lieu of briefs. Unless specifically ordered to argue an issue,
a party’s failure to address an issue in oral argument shall not be deemed a waiver of the issue.
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7.23(10) Record. The record of the case is maintained in the board’s electronic filing system. Unless
the record is held confidential pursuant to 199—1.9(22), parties and members of the public may examine
the record and obtain copies of documents, including the transcript, when available.

7.23(11) Default.

a. Ifaparty fails to appear at a hearing after proper service of notice, or fails to answer or otherwise
respond to an appropriate pleading directed to and properly served upon that party, the board or presiding
officer may, if no adjournment is granted, enter a default decision or proceed with the hearing and render
a decision in the absence of the party.

b.  Default decisions or decisions rendered on the merits after a party has failed to appear at
a hearing constitute final agency action unless otherwise ordered by the board or presiding officer.
However, within 15 days after the date of electronic notification or mailing of the decision, a motion
to vacate may be filed with the board. The motion to vacate must state all facts relied on by the
moving party that show good cause existed for that party’s failure to appear at the hearing or answer
or otherwise respond to an appropriate pleading directed to and properly served upon that party. The
stated facts must be substantiated by affidavit attached to the motion. Unless otherwise ordered, adverse
parties shall have ten days to respond to a motion to vacate. If the decision is rendered by a presiding
officer, the board may review it on the board’s own motion within 15 days after the date of notification
or mailing of the decision.

c¢.  The time for appeal of a decision for which a timely motion to vacate has been filed is stayed
pending a decision on the motion to vacate.

d.  Properly substantiated and timely filed motions to vacate shall be granted for good cause shown.
The burden of proof as to good cause is on the moving party. “Good cause” for purposes of this rule
shall have the same meaning as “good cause” for setting aside a default judgment under lowa Rule of
Civil Procedure 1.977.

e. A presiding officer’s decision denying a motion to vacate is subject to further appeal within
the time limit allowed for further appeal of a decision on the merits in the contested case. A presiding
officer’s decision granting a motion to vacate is subject to interlocutory appeal by the adverse party
pursuant to rule 199—7.25(17A,476).

£ If amotion to vacate is granted and no timely interlocutory appeal has been taken, the board or
presiding officer shall schedule another hearing and the contested case shall proceed accordingly.

g A default decision may award any relief consistent with the record in the case. The default
decision may provide either that the default decision is to be stayed pending a timely motion to vacate
or that the default decision is to take effect immediately, subject to a timely motion to vacate, an appeal

pursuant to rule 199—7.26(17A,476), or a request for stay pursuant to rule 199—7.28(17A,476).
[ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.24(17A,476) Reopening record. The board or presiding officer, on the board’s or presiding
officer’s own motion or on the motion of a party, may reopen the record for the reception of further
evidence. When the record was made before the board, a motion to reopen the record may be made
any time prior to the issuance of a final decision. When the record was made before a presiding officer,
a motion to reopen the record shall be made prior to issuance of the proposed decision. Affidavits of
witnesses who will present new evidence shall be attached to the motion and shall include an explanation
of the competence of the witness to sponsor the evidence and a description of the evidence to be included

in the record.
[ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.25(17A,476) Interlocutory appeals. Upon written request of a party or on its own motion, the
board may review an interlocutory order of the presiding officer. In determining whether to do so, the
board may consider the extent to which granting the interlocutory appeal would expedite final resolution
of the case and the extent to which review of that interlocutory order by the board at the time it reviews
the proposed decision would provide an adequate remedy. Any request for interlocutory review must be
filed within ten days of issuance of the challenged order, but no later than the time for compliance with
the order or ten days prior to the date of hearing, whichever is first.
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199—7.26(17A,476) Appeals to board from a proposed decision of a presiding officer.

7.26(1) Notification of proposed decision. Notice of the presiding officer’s proposed decision and
order in a contested case shall be sent through the electronic filing system, or by first-class mail if the
board has granted a party approval to receive service in paper, on the date the order is issued. The
decision shall normally include “Proposed Decision and Order” in the title and shall normally inform the
parties of their right to appeal an adverse decision and the time in which an appeal must be taken.

7.26(2) Appeal from proposed decision. A proposed decision and order of the presiding officer in
a contested case shall become the final decision of the board unless, within 15 days after the decision
is issued, the board moves to review the decision or a party files an appeal of the decision with the
board. The presiding officer may shorten the time for appeal. In determining whether a request for a
shortened appeal period should be granted, the presiding officer may consider the needs of the parties
for a shortened appeal period, relevant objections of the parties, the relevance of any written objections
filed in the case, and whether there are any issues that indicate a need for the 15-day appeal period.

7.26(3) Any adversely affected party may appeal a proposed decision by timely filing a notice of
appeal. The notice of appeal shall be electronically filed unless the appellant has received permission
from the board to submit paper filings.

7.26(4) On appeal of a proposed decision of a presiding officer that is based upon new evidence not
introduced in the record before the presiding officer, the board shall determine whether the new evidence
requires a new hearing. If'the board determines that the new evidence is material to the proposed decision
and a new hearing should be held, the board may remand the proposed decision to the presiding officer
for the taking of the new evidence or may conduct a hearing and issue an order based upon the record
before the presiding officer and the new evidence.

7.26(5) Contents of notice of appeal. The notice of appeal shall include the following in separately
numbered paragraphs supported, where applicable, by controlling statutes and rules.

a. A brief statement of the facts.

b. A brief statement of the history of the proceeding, including the date and a description of any
ruling claimed to be erroneous.

c. A statement of each of the issues to be presented for review.

d. A precise description of the error(s) upon which the appeal is based. If a claim of error
is based on allegations that the presiding officer failed to correctly interpret the law governing the
proceeding, exceeded the authority of a presiding officer, or otherwise failed to act in accordance with
law, the appellant shall include a citation to briefs or other documents filed in the proceeding before the
presiding officer where the legal points raised in the appeal were discussed. If a claim of error is based
on allegations that the presiding officer failed to give adequate consideration to evidence introduced at
hearing, the appellant shall include a citation to pages of the transcript or other documents where the
evidence appears.

e. A precise statement of the relief requested.

f A statement as to whether an opportunity to file a brief or make oral argument in support of the
appeal is requested and, if an opportunity is sought, a statement explaining the manner in which briefs
and arguments presented to the presiding officer are inadequate for purposes of appeal.

g If a party wishes to request a stay or other temporary remedy pending review of the proposed
decision by the board, the request shall state the reasons justifying a stay or other temporary remedy and
shall address the factors listed in lowa Code section 17A.19(5) “c.”

h.  Certification of service showing the names and addresses of all parties upon whom a copy of
the notice of appeal was served.

7.26(6) Responsive filings and cross-appeals. If parties wish to respond to the notice of appeal, or
file a cross-appeal, they must file the response or notice of cross-appeal within 14 days after the filing
of the notice of appeal unless otherwise ordered by the board. If a request for a stay or other temporary
remedy was included in the notice of appeal, any party wishing to respond to the request shall include
the response to the request in the party’s response to the notice of appeal or notice of cross-appeal. When
a statutory or other provision of law requires the board to issue a decision in the case in less than six
months, the response or cross-appeal must be filed within seven days of filing the notice of appeal.


https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
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a. Responses shall specifically respond to each of the substantive paragraphs of the notice of
appeal and shall state whether an opportunity to file responsive briefs or to participate in oral argument
is requested.

b.  Parties who file a cross-appeal must comply with the requirements for filing a notice of appeal
contained in this rule, other than the requirement to file notice of the cross-appeal within 15 days after
the proposed decision is issued.

7.26(7) Ruling on appeal. After the filing of the last appeal, response, or cross-appeal, the board shall
issue an order that may establish a procedural schedule for the appeal or may be the board’s final decision
on the merits of the appeal. If a request for a stay or other temporary remedy was included in the notice of
appeal, the request shall be evaluated by the board using the factors stated in rule 199—7.28(17A,476).
A stay or other temporary remedy may be vacated by the board upon application of any party or upon

the board’s own motion.
[ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.27(17A,476) Rehearing and reconsideration.

7.27(1) Application for rehearing or reconsideration. Any party to a contested case may file an
application for rehearing or reconsideration of the final decision. The application for rehearing or
reconsideration shall be filed within 20 days after the final decision in the contested case is issued. This
subrule shall not be construed as prohibiting reconsideration of board orders in other than contested
cases. The board shall either grant or refuse an application for rehearing within 30 days after the filing
of the application or may, after giving the interested parties notice and opportunity to be heard and after
consideration of all the facts, including those arising since the making of the order, abrogate or modify
its order. A failure by the board to act upon the application for rehearing within the above period shall
be deemed a refusal of the application.

7.277(2) Contents of application. Applications for rehearing or reconsideration shall specify the
findings of fact and conclusions of law claimed to be erroneous, with a brief statement of the alleged
grounds of error. Any application for rehearing or reconsideration asserting that evidence has arisen
since the final order was issued as a ground for rehearing or reconsideration shall present the evidence
by affidavit that includes an explanation of the competence of the person to sponsor the evidence and a
brief description of the evidence sought to be included.

7.27(3) Requirements for objections to applications for rehearing or
reconsideration. Notwithstanding the provisions of subrule 7.9(2), an answer or objection to an
application for a rehearing or reconsideration must be filed within 14 days of the date the application

was filed with the board unless otherwise ordered by the board.
[ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.28(17A,476) Stay of agency decision.

7.28(1) Any party to a contested case proceeding may petition the board for a stay or other temporary
remedy pending judicial review of the proceeding. The petition shall state the reasons justifying a stay
or other temporary remedy and be served on all other parties pursuant to subrule 7.4(6).

7.28(2) In determining whether to grant a stay, the board shall consider the factors listed in Iowa
Code section 17A.19(5)(¢).

7.28(3) A stay or other temporary remedy may be vacated by the board upon application of any party

or upon the board’s own motion.
[ARC 4893C, IAB 1/29/20, effective 3/4/20]

199—7.29(17A,476) Emergency adjudicative proceedings.

7.29(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate danger
to the public health, safety, or welfare, and consistent with the Constitution and other provisions of law,
the board may issue an emergency adjudicative order in compliance with lowa Code section 17A.18A
to order the cessation of any continuing activity, order affirmative action, or take other action within
the jurisdiction of the agency. Before issuing an emergency adjudicative order, the board may consider
factors including, but not limited to, the following:


https://www.legis.iowa.gov/docs/iac/rule/199.7.28.pdf
https://www.legis.iowa.gov/docs/aco/arc/4893C.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.7.9.pdf
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https://www.legis.iowa.gov/docs/iac/rule/199.7.4.pdf
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a.  Whether there has been a sufficient factual investigation to provide reasonably reliable
information under the circumstances;

b.  Whether the specific circumstances that pose immediate danger to the public health, safety, or
welfare are likely to be continuing;

¢.  Whether the person required to comply with the emergency adjudicative order may continue to
engage in other activities without posing immediate danger to the public health, safety, or welfare;

d.  Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety, or welfare; and

e.  Whether the specific action contemplated by the board is necessary to avoid the immediate
danger.

7.29(2) Issuance of order.

a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and policy
reasons for the decision if it is an exercise of the board’s discretion, to justify the determination of an
immediate danger and the board’s decision to take immediate action.

b.  The written emergency adjudicative order shall be immediately delivered to persons who are
required to comply with the order by the most reasonably available method, which may include one or
more of the following methods: notice through the electronic filing system; personal delivery; certified
mail; first-class mail; fax; or email. To the degree practical, the board shall select the method or methods
most likely to result in prompt, reliable delivery.

¢.  Unless the written emergency adjudicative order is delivered by personal service on the day
issued, the board shall make reasonable efforts to contact the persons who are required to comply with
the order by telephone, in person, or otherwise.

7.29(3) Completion of proceedings. Issuance and delivery of a written emergency adjudicative order
will normally include notification of a procedural schedule for completion of the proceedings.

These rules are intended to implement lowa Code chapter 17A and sections 474.5 and 476.2.

[Filed February 18, 1966]
[Filed without Notice 10/8/75—published 10/20/75]
[Filed 2/11/76, Notice 7/14/76—published 2/23/76, effective 3/29/76]
[Filed emergency 8/10/77 after Notice 6/1/77—published 9/7/77, effective 8/10/77]
[Filed 8/7/78, Notice 2/8/78—published 9/6/78, effective 10/11/78]
[Filed emergency 9/18/78—published 10/4/78, effective 10/11/78]
[Filed emergency 6/30/81 after Notice 3/4/81—published 7/22/81, effective 7/1/81]
[Filed emergency 7/10/81—published 8/5/81, effective 7/ 10/81]l
[Filed 8/28/81, Notice 7/8/81—published 9/16/81, effective 10/21/81]
[Filed 10/20/81, Notice 11/26/80—published 11/11/81, effective 12/16/81]’
[Filed 12/17/81, Notice 8/19/81—published 1/6/82, effective 2/10/82]
[Filed 12/31/81, Notice 8/5/81—published 1/20/82, effective 2/24/82]
[Filed 1/28/82, Notice 9/30/81—published 2/17/82, effective 3/24/82]
[Filed 2/12/82, Notice 10/28/81—published 3/3/82, effective 4/7/82]
[Filed emergency after Notice 2/22/82, Notice 1/6/82—published 3/17/82, effective 2/24/82]
[Filed emergency 6/28/82—published 7/21/82, effective 6/28/82]
[Filed 11/19/82, Notice 9/1/82—published 12/8/82, effective 1/12/83]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 9/9/83, Notice 6/8/83—published 9/28/83, effective 11/2/83]

[Filed without Notice 9/26/83—published 10/12/83, effective 12/1/83]
[Filed 10/21/83, Notice 8/3/83—published 11/9/83, effective 12/14/83]
[Filed without Notice 11/4/83—published 11/23/83, effective 1/1/84]

[Filed 11/4/83, Notice 8/31/83—published 11/23/83, effective 1/1/84]

[Filed 1/27/84, Notice 11/23/83—published 2/15/84, effective 3/21/84]
[Filed 1/27/84, Notice 12/21/83—published 2/15/84, effective 3/21/84]
[Filed 2/24/84, Notice 11/23/83—published 3/14/84, effective 4/18/84]
[Filed 4/9/84, Notice 1/18/84—published 4/25/84, effective 5/30/84]


https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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https://www.legis.iowa.gov/docs/ico/section/476.2.pdf
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[Filed 11/6/84, Notice 8/29/84—published 11/21/84, effective 12/26/84]
[Filed 11/16/84, Notice 9/12/84—published 12/5/84, effective 1/16/85]
[Filed 5/31/85, Notice 4/24/85—published 6/19/85, effective 7/24/85]
[Filed 8/23/85, Notice 6/19/85—published 9/11/85, effective 10/16/85]

[Filed 2/7/86, Notice 12/4/85—published 2/26/86, effective 4/2/86]
[Filed 3/7/86, Notice 12/4/85—published 3/26/86, effective 4/30/86]
[Filed 5/2/86, Notice 3/26/86—published 5/21/86, effective 6/25/86]
[Filed 7/11/86, Notice 5/21/86—published 7/30/86, effective 9/3/86]"
[Filed 8/8/86, Notice 3/26/86—published 8/27/86, effective 10/1/86]3

[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]

[Filed 10/31/86, Notice 9/10/86—published 11/19/86, effective 12/24/86]
[Filed 1/9/87, Notice 8/13/86—published 1/28/87, effective 4/29/87]
[Filed 3/23/87, Notice 1/14/87—published 4/8/87, effective 5/13/87]
[Filed 11/13/87, Notice 7/1/87—published 12/2/87, effective 1/6/88]
[Filed 8/17/88, Notice 7/13/88—published 9/7/88, effective 10/12/88]
[Filed 1/6/89, Notice 7/27/88—published 1/25/89, effective 3/1/89]
[Filed without Notice 6/26/89—published 7/12/89, effective 8/16/89]

[Filed 7/20/89, Notices 10/5/88, 1/25/89—published 8/9/89, effective 9/13/89]

[Filed 9/29/89, Notice 5/31/89—published 10/18/89, effective 11/22/89]
[Filed 1/5/90, Notice 7/12/89—published 1/24/90, effective 2/28/90]
[Filed 5/25/90, Notice 9/20/89—published 6/13/90, effective 7/18/90]
[Filed 7/6/90, Notice 2/21/90—published 7/25/90, effective 8/29/90]
[Filed 1/18/91, Notice 11/28/90—published 2/6/91, effective 3/13/91]

[Filed 3/28/91, Notice 11/28/90—published 4/17/91, effective 5/22/91]

[Filed emergency 4/12/91 after Notice 11/14/90—published 5/1/91, effective 4/12/91]

[Filed 10/9/92, Notice 3/18/92—published 10/28/92, effective 12/27/92]
[Filed 1/15/93, Notice 10/28/92—published 2/3/93, effective 3/10/93]

[Filed 4/9/93, Notice 10/28/92—published 4/28/93, effective 6/2/93]
[Filed 7/27/93, Notice 4/14/93—published 8/18/93, effective 9/22/93]
[Filed 8/27/93, Notices 1/6/93, 5/26/93—published 9/15/93, effective 10/20/93]

[Filed 4/24/95, Notice 10/26/94—published 5/10/95, eftective 6/14/95]

[Published 6/17/98 to update name and address of board]

[Filed 10/13/99, Notice 5/19/99—published 11/3/99, effective 12/8/99]
[Filed 4/9/04, Notice 10/15/03—published 4/28/04, effective 6/2/04]
[Filed 10/21/05, Notice 2/16/05—published 11/9/05, effective 12/14/05]
[Filed 8/23/06, Notice 6/21/06—published 9/13/06, effective 10/ 18/06]4
[Filed 10/31/08, Notice 4/9/08—published 11/19/08, effective 12/24/08]
[Editorial change: IAC Supplement 12/29/10]

[Filed ARC 4893C (Notice ARC 4537C, IAB 7/17/19), IAB 1/29/20, effective 3/4/20]

Objection to emergency filing—filed 9/15/81
Effective date of 7.4(1) “f”’(2) delayed 70 days by Administrative Rules Review Committee.
See Utilities Division, IAB 7/30/86

Effective date of subrule 7.1(8) delayed 70 days by the Administrative Rules Review Committee at its meeting held October
10, 2006.

N N
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CHAPTER 9
RESTORATION OF AGRICULTURAL LANDS DURING AND AFTER PIPELINE
CONSTRUCTION

199—9.1(479,479B) General information.

9.1(1) Authority and purpose. The rules in this chapter are adopted by the Iowa utilities board
pursuant to the authority granted to the board in Iowa Code sections 479.29 and 479B.20 to establish
standards for the restoration of agricultural lands during and after pipeline construction. These rules
constitute the minimum standards for restoration of agricultural lands disturbed by pipeline construction.
These rules do not apply to land located within city boundaries, unless the land is used for agricultural
purposes, or to interstate natural gas pipelines.

When a project-specific land restoration plan is required pursuant to lowa Code section 479.29(9)
or 479B.20(9), following notice and comment, the board may impose additional or more stringent
standards as necessary to address issues specific to the nature and location of the particular pipeline
project. Where a project-specific land restoration plan is not required pursuant to lowa Code section
479.29(9) or 479B.20(9), the rules in this chapter shall constitute the minimum land restoration
standards for any pipeline construction.

9.1(2) Definitions. The following words and terms, when used in these rules, shall have the meanings
indicated below:

“Affected person” means any person with a legal right or interest in the property, including, but not
limited to, a landowner, a contract purchaser of record, a person possessing the property under a lease, a
record lienholder, and a record encumbrancer of the property.

“Agricultural land” means any land devoted to agricultural use, including, but not limited to,
land used for crop production, cleared land capable of being cultivated, hay land, pasture land,
managed woodlands and woodlands of commercial value, truck gardens, farmsteads, commercial
agricultural-related facilities, feedlots, rangeland, livestock confinement systems, land on which
farm buildings are located, and land used to implement management practices and structures for the
improvement or conservation of soil, water, air, and related plant and animal resources.

“Board” means the utilities board within the utilities division of the department of commerce.

“County inspector” means a professional engineer who is licensed under lowa Code chapter 542B,
who is familiar with agricultural and environmental inspection requirements, and who is designated by
the county board of supervisors to be responsible for completing an on-site inspection for compliance
with this chapter and Iowa Code chapters 479 and 479B.

“Drainage structures” or “underground improvements” means any permanent structure used for
draining agricultural lands, including tile systems and buried terrace outlets.

“Hazardous liqguid” means crude oil, refined petroleum products, liquefied petroleum gases,
anhydrous ammonia, liquid fertilizers, liquefied carbon dioxide, alcohols, and coal slurries.

“Person” means individual, corporation, limited liability company, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, or any other legal entity as
defined in Towa Code section 4.1(20).

“Pipeline” means any pipe, pipes, or pipelines used for the transportation or transmission of any
solid, liquid, or gaseous substance, except water, or hazardous liquid, within or through Iowa.

“Pipeline company” means any person engaged in or organized for the purpose of owning, operating,
or controlling pipelines.

“Pipeline construction” means activity associated with installation, relocation, replacement,
removal, or operation or maintenance of a pipeline that disturbs agricultural land, but shall not include
work performed during an emergency, tree clearing, or topsoil surveying completed on land under
easement with written approval from the landowner. Emergency means a condition involving clear
and immediate danger to life, health, or essential services, or a risk of a potentially significant loss of
property. When the emergency condition ends, pipeline construction will be in accordance with these
rules.


https://www.legis.iowa.gov/docs/ico/section/479.29.pdf
https://www.legis.iowa.gov/docs/ico/section/479B.20.pdf
https://www.legis.iowa.gov/docs/ico/section/479.29.pdf
https://www.legis.iowa.gov/docs/ico/section/479B.20.pdf
https://www.legis.iowa.gov/docs/ico/section/479.29.pdf
https://www.legis.iowa.gov/docs/ico/section/479B.20.pdf
https://www.legis.iowa.gov/docs/ico/chapter/542B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/479.pdf
https://www.legis.iowa.gov/docs/ico/chapter/479B.pdf
https://www.legis.iowa.gov/docs/ico/section/4.1.pdf

Ch9,p.2 Utilities[199] IAC 11/17/21

“Proper notice to the county inspector” means that the pipeline company and its contractors shall
keep the county inspector continually informed of the work schedule and any changes to the schedule,
and shall provide at least 24 hours’ written notice before commencing or continuing any construction
activity which requires inspection by the county inspector, including, but not limited to, right-of-way
staking, clearing, boring, topsoil removal and stockpiling, trenching, tile marking, tile screening, tile
repairs, backfilling, decompaction, cleanup, restoration, or testing at any project location. The pipeline
company may request that the county inspector designate a person to receive such notices. If proper
notice is given, construction shall not be delayed due to a county inspector’s failure to be present on site.

“Soil conservation practices” means any land conservation practice recognized by federal or state
soil conservation agencies, including, but not limited to, grasslands and grassed waterways, hay land
planting, pasture, and tree plantings.

“Soil conservation structures” means any permanent structure recognized by federal or state soil
conservation agencies, including, but not limited to, toe walls, drop inlets, grade control works, terraces,
levees, and farm ponds.

“Surface drains” means any surface drainage system, such as shallow surface field drains, grassed
waterways, open ditches, or any other conveyance of surface water.

“Till” means to loosen the soil in preparation for planting or seeding by plowing, chiseling, discing,
or similar means. For the purposes of this chapter, agricultural land planted using no-till planting
practices is also considered tilled.

“Topsoil” means the uppermost layer of the soil with the darkest color or the highest content of
organic matter, generally referred to as the “A” horizon. In areas where the “A” horizon is determined
by a certified professional soil scientist to be less than 12 inches, the topsoil depth shall include both the
“A” and the “Bw” horizons as determined by the March 2017 United States Department of Agriculture
Soil Survey Manual. Topsoil depth is to be determined under the supervision of a certified professional
soil scientist.

“Underground storage” means storage of either natural gas or hazardous liquid in a subsurface
stratum or formation of the earth.

“Wet conditions ” means adverse soil conditions due to rain events, antecedent moisture, or ponded
water, where the passage of construction equipment may cause rutting that mixes topsoil and subsoil, may
prevent the effective removal or replacement of topsoil and subsoil, may prevent proper decompaction,

or may damage underground tile lines.
[ARC 5685C, IAB 6/16/21, effective 7/21/21]

199—9.2(479,479B) Filing of land restoration plans. Pursuant to lowa Code sections 479.29 and
479B.20, a land restoration plan is required for any pipeline construction that requires a permit from
the board and for any proposed amendment to an existing permit that involves pipeline construction,
relocation, or replacement. The land restoration plan shall be filed with the appropriate petition and be
identified as Exhibit I. For pipelines that do not need a permit from the board and that are constructed
across agricultural land, the pipeline company shall have on file with the board a general land restoration
plan covering pipelines that do not need a permit from the board.

9.2(1) Content of plan. A land restoration plan shall include, but not be limited to, the following:

a. A brief description of the purpose and nature of the pipeline construction project.

b. A description of the sequence of events that will occur during pipeline construction.

c¢. A description of how the pipeline company will comply with rules 199—9.4(479,479B) and
199—9.5(479,479B).

d. The point of contact for landowner inquiries or claims as provided for in rule
199—9.5(479,479B).

e. A unique identification number that follows a linearly sequential pattern on each parcel of land
over which the pipeline will be constructed.

9.2(2) Plan variations. The board may by waiver allow variations from the requirements in this
chapter if the pipeline company requesting a waiver is able to satisfy the standards set forth in rule
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199—1.3(17A,474,476) and if the alternative methods proposed by the pipeline company would restore
the land to a condition as good or better than provided for in this chapter.

9.2(3) Mitigation plans and agreements. Preparation of a separate land restoration plan may be
waived by the board where a pipeline company enters into an agricultural impact mitigation plan or
similar agreement with the appropriate agencies of the state of lowa that satisfies the requirements of
this chapter. If a mitigation plan or agreement is used to fully or partially meet the requirements of a
land restoration plan, the statement or agreement shall be filed with the board and shall be considered

to be, or to be part of, the land restoration plan for purposes of this chapter.
[ARC 5685C, IAB 6/16/21, effective 7/21/21]

199—9.3(479,479B) Procedure for review of plan.

9.3(1) Timing. The board will review the proposed land restoration plan, as established in rule
199—9.2(479,479B), at the same time it reviews the petition. Objections to the proposed plan shall be
filed as part of the permit proceeding. The pipeline company shall modify the plan as required by the
board.

9.3(2) Distributing approved plan. After the board has approved the plan as part of the board’s
review and approval of the petition, but prior to construction, the pipeline company shall provide copies
of the final plan approved by the board to all landowners of property and persons in possession of the
property under a lease that will be disturbed by the construction, the county board of supervisors in each
county affected by the project, the county engineer of each affected county, and to the county inspector

in each affected county.
[ARC 5685C, IAB 6/16/21, effective 7/21/21]

199—9.4(479,479B) Staking and clearing of agricultural land.

9.4(1) Easement staking. The pipeline company shall allow the county inspector and the landowner
to be present during the staking of the easement. Written notice of the staking shall be provided to the
landowner and the county inspector in the same manner as provided for in proper notice to the county
inspector. Pipeline construction may not occur until seven days after the easement is staked unless the
landowner waives the seven-day period after the easement staking has been completed. If proper notice
is given, easement staking shall not be delayed due to a county inspector or landowner’s failure to be
present on site.

9.4(2) Trees and brush. 1f trees are to be removed from the easement, the pipeline company shall
consult with the landowner to determine if there are trees of commercial or other value to the landowner.

a. If there are trees of commercial or other value to the landowner, the pipeline company shall
allow the landowner the right to retain ownership of the trees with the disposition of the trees to be
negotiated prior to commencement of land clearing, or if the landowner does not want to retain ownership
of the trees, the pipeline company shall hire a forester with local expertise to appraise the commercial
value of any timber to be cut for construction of the pipeline. The pipeline company shall compensate
the landowner for the full appraised commercial value of any timber removed. The pipeline company
shall remove all cleared trees and debris left on or adjacent to the easement.

b.  If the trees to be cleared have been determined to have no commercial or other value to the
landowner and there is no negotiated agreement between the pipeline company and the landowner for
the disposition of the trees in advance of clearing of the easement, removal and disposal of the material
shall be completed at the discretion of the pipeline company.

9.4(3) Fencing. The pipeline company may remove all field fences and gates, located within the
pipeline company’s easement, during clearing of the easement and may construct temporary fences and
gates where necessary. Upon completion of the pipeline construction, the pipeline company shall replace
any temporary field fences or gates with permanent field fences or gates. The pipeline company and
landowner may negotiate separate agreements regarding field fences and gates. If livestock is present,
the pipeline company shall construct any temporary or permanent fences and gates in a manner which

will contain livestock.
[ARC 5685C, IAB 6/16/21, effective 7/21/21]
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199—9.5(479,479B) Restoration of agricultural lands.

9.5(1) Topsoil survey.

a. Prior to the removal of any topsoil, the pipeline company shall direct that a topsoil survey
be performed under the supervision of a certified professional soil scientist across the full extent of the
easement for any pipeline that requires a board permit. A minimum of three soil depths shall be physically
measured in the field at each cross section as follows: (1) one on the left edge of the easement; (2) one at
15 feet of the centerline of the pipeline on the working side of the right-of-way; and (3) one on the right
edge of the working easement. Cross sections shall be taken a minimum of every 500 linear feet for the
full extent of the easement. Each parcel of land shall have a minimum of two cross sections.

b.  The pipeline company shall provide the results of the topsoil survey to the county board
of supervisors, county inspector, county engineer, and affected persons at least six weeks prior to
commencing construction.

9.5(2) Topsoil separation and replacement.

a. Removal. Topsoil removal and replacement in accordance with this rule is required for any
open excavation associated with pipeline construction unless otherwise provided in these rules. The
actual depth of the topsoil, as determined by a topsoil survey, shall be stripped from the full extent of
the easement. Topsoil shall also be removed and replaced in accordance with these rules at any location
where land slope or contour is significantly altered to facilitate construction. Topsoil removal shall not
occur during wet conditions.

b.  Soil storage. The topsoil and subsoil shall be segregated, stockpiled, and preserved separately
during subsequent construction operations. The stored topsoil and subsoil shall have sufficient separation
to prevent mixing during the storage period. Topsoil shall not be used to construct field entrances or
drives, or be otherwise removed from the property, without the written consent of the landowner. Topsoil
shall not be stored or stockpiled at locations that will be used as a traveled way by construction equipment
without the written consent of the landowner.

c.  Stockpile stabilization. Topsoil stockpiles shall be stabilized with seeding and mulch within 14
calendar days of stockpiling. Between October 15 and March 15, soil tackifier shall be used in place of
seeding and mulch.

d.  Topsoil removal not required. Topsoil removal is not required where the pipeline is installed by
plowing, jacking, boring, or other methods that do not require the opening of a trench. If provided for in
a written agreement between the pipeline company and the landowner, topsoil removal is not required if
the pipeline can be installed in a trench with a top width of 18 inches or less.

e.  Backfill. The topsoil and subsoil shall be replaced in the reverse order in which they were
excavated from the trench. The depth of the replaced topsoil shall conform as near as possible to the
depth of topsoil that was removed. Where excavations are made for road, stream, drainage ditch, or
other crossings, the original depth of topsoil shall be replaced as near as possible.

9.5(3) Pumping of water from open trenches.

a. Inthe event it becomes necessary to pump water from open trenches, the pipeline company shall
pump the water in a manner that avoids damaging adjacent agricultural land. Damages from pumping
water from trenches include, but are not limited to, inundation of crops and depositing of sediment in
fields, pastures, and surface drains.

b.  If water-related damages result from pumping water from trenches, the pipeline company shall
either compensate the landowner for the damages or restore the land, pasture, surface drains, or similar
land, to their preconstruction condition, at the landowner’s discretion.

c.  Written permission from the landowner is required before the pipeline company can pump water
from trenches onto land outside of the pipeline company’s easement.

d.  All pumping of water shall comply with existing state drainage laws, local ordinances, and
federal statutes.

9.5(4) Temporary and permanent repair of drain tile.

a.  Pipeline clearance from drain tile. Where underground drain tile is encountered, the pipeline
shall be installed in such a manner that the permanent tile repair can be installed with at least 12 inches
of clearance from the pipeline.
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b.  Temporary repair. The following standards shall be used to determine if temporary repair of
agricultural drainage tile lines encountered during pipeline construction is required.

(1) Any underground drain tile damaged, cut, or removed and found to be flowing or which
subsequently begins to flow shall be temporarily repaired as soon as practicable, and the repair shall
be maintained as necessary to allow for its proper function during construction of the pipeline. The
temporary repairs shall be maintained in good condition until permanent repairs are made.

(2) Any underground drain tile damaged, cut, or removed and found to not be flowing shall have
the upstream exposed tile line screened or otherwise protected to prevent the entry of foreign material
and small animals into the tile system. The downstream tile line entrance shall be capped or filtered to
prevent entry of mud or foreign material into the line if water level rises in the trench.

¢.  Marking. Any underground drain tile damaged, cut, or removed shall be marked by placing a
highly visible flag in the trench spoil bank directly over or opposite such tile. This marker shall not be
removed until the tile has been permanently repaired and the repairs have been approved and accepted
by the county inspector. If proper notice is given, construction shall not be delayed due to an inspector’s
failure to be present on the site.

d.  Permanent repairs. Tile disturbed or damaged by pipeline construction shall be repaired to its
original or better condition. Permanent repairs shall be completed within 14 days after the pipeline is
installed in the trench and prior to backfilling of the trench over the tile line. The county inspector shall
inspect each permanent repair for compliance with this chapter. If proper notice is given, construction
shall not be delayed due to a county inspector’s failure to be present on site. Permanent repair and
replacement of damaged drain tile shall be performed in accordance with the following requirements:

(1) All damaged, broken, or cracked tile shall be removed.

(2) Only unobstructed tile shall be used for replacement.

(3) Thetile furnished for replacement purposes shall be of a quality, size, and flow capacity at least
equal to that of the tile being replaced.

(4) Tile shall be replaced using a laser transit, or similar instrument or method, to ensure that the
tile’s proper gradient and alignment are restored, except where relocation or rerouting is required for
angled crossings. Tile lines at a sharp angle to the trench shall be repaired in the manner shown on
Drawing No. IUB PL-1 at the end of this chapter.

(5) The replaced tile shall be firmly supported to prevent loss of gradient or alignment due to soil
settlement. The method used shall be comparable to that shown on Drawing No. IUB PL-1 at the end of
this chapter.

(6) Before completing permanent tile repairs, all tile lines shall be examined visually by televising
on both sides of the trench over the full extent of the working easement to check for tile that might have
been damaged or misaligned by construction equipment. If tile lines are found to be damaged, they must
be repaired to operate as well after construction as before construction.

e. Inspection. Prior to backfilling of the applicable trench area, each permanent tile repair shall
be inspected for compliance by the county inspector. If proper notice is given, construction shall not be
delayed due to an inspector’s failure to be present on site prior to backfilling.

f- Backfilling. The backfill surrounding the permanently repaired drain tile shall be completed at
the time of the repair and in a manner that ensures that any further backfilling will not damage or misalign
the repaired section of the tile line. The county inspector shall inspect that backfill for compliance with
this chapter. If proper notice is given, construction shall not be delayed due to an inspector’s failure to
be present on the site.

g Subsurface drainage. Subsequent to pipeline construction and permanent repair, if it becomes
apparent the tile line in the area disturbed by construction is not functioning correctly or that the land
adjacent to the pipeline is not draining properly, which can reasonably be attributed to the pipeline
construction, the pipeline company shall make further repairs or install additional tile as necessary to
restore subsurface drainage.

9.5(5) Removal of rocks and debris from the easement.

a. Removal. The topsoil, when backfilled, and the easement area shall be free of all rock larger
than three inches in average diameter not native to the topsoil prior to excavation. Where rocks over
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three inches in size are present, their size and frequency shall be similar to adjacent soil not disturbed by
construction. The top 24 inches of the trench backfill shall not contain rocks in any greater concentration
or size than exist in the adjacent natural soils. Consolidated rock removed by blasting or mechanical
means shall not be placed in the backfill above the natural bedrock profile or above the frost line. In
addition, the pipeline company shall examine areas adjacent to the easement and along access roads and
shall remove any large rocks or debris that may have rolled or blown from the right-of-way or fallen
from vehicles.

b.  Disposal. Rock that cannot remain in or be used as backfill shall be disposed of at locations and
in a manner mutually satisfactory to the company and the landowner. Soil from which excess rock has
been removed may be used for backfill. All debris attributable to the pipeline construction and related
activities shall be removed and disposed of properly. For the purposes of this rule, debris shall include
spilled oil, grease, fuel, or other petroleum or chemical products. Such products and any contaminated
soil shall be removed for proper disposal or treated by appropriate in situ remediation.

9.5(6) Restoration after soil compaction and rutting.

a. Agricultural restoration. Agricultural land, including off right-of-way access roads traversed
by heavy construction equipment that will be removed, shall be deep tilled to alleviate soil compaction
upon completion of construction on the property. If the topsoil was removed from the area to be tilled,
the tillage shall precede replacement of the topsoil. At least three passes with the deep tillage equipment
shall be made. Tillage shall be at least 18 inches deep in land used for crop production and 12 inches deep
on other lands and shall be performed under soil moisture conditions that result in a maximum standard
penetration test (SPT) reading of 300 psi pursuant to ASTM D1586-11 performed by a qualified person.
Decompaction shall not occur in wet conditions. Upon agreement, this tillage may be performed by the
landowners or tenants using their own equipment.

b.  Rutted land restoration. Rutted land shall be graded and tilled until restored as near as practical
to its preconstruction condition. Rutting shall be remedied before any topsoil that was removed is
replaced.

9.5(7) Restoration of terraces, waterways, and other erosion control structures. Existing soil
conservation practices and structures damaged by the construction of a pipeline shall be restored to
the elevation and grade existing prior to the time of pipeline construction. Any drain tiles or flow
diversion devices impacted by pipeline construction shall be repaired or modified as needed. Soil used
to repair embankments intended to retain water shall be well compacted. Disturbed vegetation shall be
reestablished, including a cover crop when appropriate. Restoration of terraces shall be in accordance
with Drawing No. [UB PL-2 at the end of this chapter. The county inspector shall inspect restoration
of terraces, waterways, and other erosion control structures for compliance with this chapter. If proper
notice is given, construction shall not be delayed due to an inspector’s failure to be present on the site.

9.5(8) Revegetation of untilled land.

a.  Crop production. Agricultural land not in row crop or small grain production at the time of
construction, including hay ground and land in conservation or set-aside programs, shall be reseeded,
including use of a cover crop when appropriate, following completion of deep tillage and replacement of
the topsoil. The seed mix used shall restore the original or a comparable ground cover unless otherwise
requested by the landowner. If the land is to be placed in crop production the following year, paragraph
9.5(9)“b” shall apply.

b.  Delayed crop production. Agricultural land used for row crop or small grain production
which will not be planted in that calendar year due to the pipeline construction shall be seeded with an
appropriate cover crop following replacement of the topsoil and completion of deep tillage. However,
cover crop seeding may be delayed if construction is completed too late in the year for a cover crop to
become established and in such instances is not required if the landowner or tenant proposes to till the
land the following year. The landowner may request ground cover where the construction is completed
too late in the year for a cover crop to become established to prevent soil erosion.

c.  Weed control. On any easement, including, but not limited to, construction easements and
easements relating to valve sites, metering stations, and compression stations, the pipeline company
shall provide for weed control in a manner that prevents the spread of weeds onto adjacent lands used
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for agricultural purposes. Spraying shall be done by a pesticide applicator that is appropriately licensed
for spraying of pesticide in Iowa. If the pipeline company fails to control weeds within 45 days after
receiving written notice from the landowner, the pipeline company shall be responsible for reimbursing
all reasonable costs of weed control incurred by owners of adjacent land.

9.5(9) Future installation of drain tile or soil conservation practices and structures.

a.  Future drain tile. The pipeline company shall consult with affected persons regarding plans for
future drain tile installation. Where an affected person provides the pipeline company with written plans
prepared by a qualified tile technician for future drain tile improvements before an easement is secured,
the pipeline shall be installed at a depth which will allow proper clearance between the pipeline and the
proposed future tile installation.

b.  Future practices and structures. The pipeline company shall consult with any affected person’s
plans for future use or installation of soil conservation practices or structures. Where an affected person
provides the pipeline company with a design for such practice or structure prepared by a qualified
technician before an easement is secured, the pipeline shall be installed at a depth that will allow for
future installation of the planned soil conservation practice or structure and that will retain the integrity
of the pipeline.

9.5(10) Restoration of land slope and contour. Upon completion of construction, the slope, contour,
grade, and drainage pattern of the disturbed area shall be restored as near as possible to its preconstruction
condition. However, the trench may be crowned to allow for anticipated settlement of the backfill.
Excessive or insufficient settlement of the trench area, which visibly affects land contour or undesirably
alters surface drainage, shall be remediated by the pipeline company by means such as regrading and,
if necessary, import of appropriate fill material. Disturbed areas in which erosion causes formation of
rills or channels, or areas of heavy sediment deposition, shall be regraded as needed. On steep slopes,
methods such as sediment barriers, slope breakers, or mulching shall be used as necessary to control
erosion until vegetation can be reestablished. The county inspector shall inspect restoration of land
slope and contour for compliance with this chapter.

9.5(11) Restoration of areas used for field entrances or temporary roads. Upon completion of
construction and land restoration, field entrances or temporary roads built as part of the construction
project shall be removed and the land made suitable for return to its previous use. Areas affected shall be
regraded as required by subrule 9.5(10) and deep tilled as required by subrule 9.5(6). If by agreement,
or at landowner request, and subject to any necessary approval by local public road authorities, a field
entrance or road is to be left in place, it shall be left in a graded and serviceable condition. The county
inspector shall inspect restoration of areas used for field entrances or temporary roads for compliance
with this chapter.

9.5(12) Construction in wet conditions. The county inspector, in consultation with the pipeline
company and the landowner or person in possession of the land pursuant to a lease, if present, shall
determine when construction should not proceed in a given area due to wet conditions. The county
inspector shall have the sole authority to determine whether construction should be halted due to
wet conditions. Construction in wet soil conditions shall not commence or continue at times when
or locations where the passage of heavy construction equipment may cause rutting to the extent that
the topsoil and subsoil are mixed or underground drainage structures may be damaged. To facilitate
construction in wet soils, the pipeline company may elect to remove and stockpile the topsoil from the
traveled way, install mats or padding, or use other methods acceptable to the county inspector. Topsoil
removal, storage, and replacement shall comply with subrule 9.5(2).

9.5(13) Access to land. Nothing in this rule shall prohibit a landowner or person in possession of
the land pursuant to a lease from having access to the property. A landowner or person in possession of
the land pursuant to a lease shall not disrupt ongoing construction and shall not compromise the safety
considerations of the construction. A landowner or person in possession of the land pursuant to a lease

shall abide by any and all safety instructions established by the pipeline company during construction.
[ARC 5685C, IAB 6/16/21, effective 7/21/21; ARC 6035C, IAB 11/17/21, effective 12/22/21]
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199—9.6(479,479B) Designation of a pipeline company point of contact for landowner inquiries or
claims.

9.6(1) For each pipeline construction project subject to this chapter, the pipeline company shall
designate a point of contact for inquiries or claims from affected persons. The designation shall include
the name of an individual to contact and a toll-free telephone number, an email address, and an address
through which that person can be reached. The pipeline company shall also provide the name of
and contact information for the county inspector. This information shall be provided to all affected
persons prior to commencement of construction. Any change in the point of contact shall be promptly
communicated in writing to affected persons. A designated point of contact shall remain available for
all affected persons for at least one year following project completion and for affected persons with
unresolved damage claims until such time as those claims are settled.

9.6(2) If requested by an affected person, any notice required to be given to the county inspector

shall also be given to the affected person.
[ARC 5685C, 1AB 6/16/21, effective 7/21/21]

199—9.7(479,479B) Separate agreements. This chapter does not preclude the application of provisions
for protecting or restoring property that are different from those contained in this chapter, or in a land
restoration plan, which are contained in easements or other agreements independently executed by the
pipeline company and the landowner. The alternative provision shall not be inconsistent with state law
or these rules. The agreement shall be in writing, and the pipeline company shall provide a copy to the

county inspector and the board.
[ARC 5685C, IAB 6/16/21, effective 7/21/21]

199—9.8(479,479B) Notice of violation and halting construction.

9.8(1) Notice of violation. If the county inspector identifies a violation of the standards adopted
in this chapter, lowa Code section 479.29 or 479B.20, or a separate agreement between the pipeline
company and the landowner, the county inspector shall give verbal notice, followed by written notice,
to the pipeline company and the pipeline company’s contractor and require the pipeline company to take
corrective action.

9.8(2) Halting construction. A county inspector may temporarily halt construction at the location
of the dispute if construction is not in compliance with the standards adopted in this chapter, the
land restoration plan, or the terms of an independent agreement between the pipeline company and
landowner regarding land restoration or line location until the county inspector consults with a
supervisor of the pipeline company or contractor. If, after consultation with a supervisor of the pipeline
company or contractor, agreement on corrective action to address the violation cannot be reached, the
county inspector may submit a request to the county board of supervisors for resolution of the issue.
Construction may not resume at the disputed location either (1) until the county inspector and supervisor
of the pipeline company reach an agreement on a resolution or (2) where the board of supervisors has
been contacted, until the board of supervisors has responded or after one business day after contact by
the county inspector. If a resolution is not reached, construction may continue; however, the pipeline

company will be responsible for any damages or for correcting any violation.
[ARC 5685C, IAB 6/16/21, effective 7/21/21]

199—9.9(479,479B) Enforcement. A pipeline company shall fully cooperate with county inspectors in
the performance of their duties under Iowa Code sections 479.29 and 479B.20, including giving proper
notice before staking, clearing, boring, topsoil removal and stockpiling, trenching, tile marking, silt
screening, tile repair or backfilling, decompaction, cleanup, restoration, or testing of any easement. The
pipeline company shall pay the reasonable costs for any work provided during the pipeline construction
by the county inspector. If the pipeline company or its contractor does not comply with the requirements
of Iowa Code section 479.29 or 479B.20, with the land restoration plan, or with an independent
agreement on land restoration or line location, the county board of supervisors may petition the utilities
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board for an order requiring corrective action to be taken. The county board of supervisors may also

file a complaint with the board seeking imposition of civil penalties.
[ARC 5685C, IAB 6/16/21, effective 7/21/21]

199—9.10(479,479B) Project completion. The county inspector for each county affected by the
pipeline project shall recommend to the county board of supervisors that the pipeline project be
considered complete upon completion of restoration of all affected agricultural lands and 70 percent
growth is established in locations requiring seeding after receiving written notification by the pipeline
company to the same effect. The county board of supervisors shall determine whether the project is

completed.
[ARC 5685C, IAB 6/16/21, effective 7/21/21]

199—9.11(479,479B) Document submittal. Once a project is completed, project documents shall be
submitted as follows:

9.11(1) Document turnover. The county inspector shall submit to the county board of supervisors and
the pipeline company copies of inspection reports; tile reports and maps; punch lists; notice of violation
documents; decompaction agreements; separate agreements, including those that excuse the pipeline
company from certain construction responsibilities; and landowner agreements. The documents shall
also be available for inspection by the board or an affected person upon request.

9.11(2) As-built drawings. The pipeline company shall provide the county inspector and affected
landowners with copies of pipe alignment as-built drawings and underground drain tile as-built drawings,
including the Global Positioning System location of drain tile.
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These rules are intended to implement lowa Code sections 479.29 and 479B.20.
[Filed 1/4/80, Notice 10/17/79—published 1/23/80, effective 2/27/80]
[Filed 4/23/82, Notice 11/25/81—published 5/12/82, effective 6/16/82]
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Filed 2/1/91, Notice 6/27/90—published 3/6/91, effective 4/10/91]
[Filed 10/31/97, Notice 5/7/97—published 11/19/97, effective 12/24/97]
[Filed 1/18/01, Notice 6/14/00—published 2/7/01, effective 3/14/01]
[Filed 7/18/01, Notice 6/13/01—published 8/8/01, effective 9/12/01]
[Filed 8/31/01, Notice 7/25/01—published 9/19/01, effective 10/24/01]
[Filed 6/28/06, Notice 5/24/06—published 7/19/06, effective 8/23/06]
[Filed ARC 5685C (Notice ARC 5266C, IAB 11/4/20), IAB 6/16/21, effective 7/21/21]
[Filed ARC 6035C (Notice ARC 5813C, IAB 7/28/21), IAB 11/17/21, effective 12/22/21]
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CHAPTER 10
INTRASTATE GAS PIPELINES AND UNDERGROUND GAS STORAGE

[Prior to 10/8/86, Commerce Commission[250]]

199—10.1(479) General information.

10.1(1) Purpose and authority. The purpose of this chapter is to implement the requirements in
Iowa Code chapter 479 and to establish procedures and filing requirements for a permit to construct,
maintain, and operate an intrastate gas pipeline, for an amendment to an existing permit, and for
renewal of an existing permit. This chapter also implements the requirements in Iowa Code chapter
479 for permits for underground storage of natural gas. The rules relating to intrastate gas pipelines and
underground gas storage in this chapter are adopted by the lowa utilities board (board) pursuant to lowa
Code section 479.17. The rules in this chapter do not apply to interstate pipe, pipes, or pipelines used in
the transportation or transmission of natural gas or hazardous liquids.

10.1(2) When a permit is required. A pipeline permit shall be required for any pipeline which
will operate at a pressure in excess of 150 pounds per square inch gauge (psig) or which, regardless of
operating pressure, is a transmission line as defined in ASME B31.8 or 49 CFR 192.3. Using the factors
set out in rule 199—10.14(479), the board shall determine whether a pipeline is a transmission line and
requires a permit.

10.1(3) Definitions. Technical terms not defined in this chapter shall be as defined in the appropriate
standard adopted in rule 199—10.12(479). For the administration and interpretation of this chapter, the
following words and terms shall have the following meanings:

“Affected person” means any person with a legal right or recorded interest in the property, including
but not limited to a landowner, a contract purchaser of record, a person possessing the property under a
lease, a record lienholder, and a record encumbrancer of the property.

“Amendment of permit” means that changes to the pipeline permit or pipeline require the filing of a
petition to amend an existing pipeline permit as described in rule 199—10.9(479).

“Approximate right angle” means within 5 degrees of a 90 degree angle.

“Board” means the utilities board within the utilities division of the department of commerce.

“CFR” means the Code of Federal Regulations, which contains the general administrative rules
adopted by federal departments and agencies, in effect as of December 22, 2021, unless a separate
effective date is identified in a specific rule.

“County inspector” means a professional engineer licensed under lowa Code chapter 542B who is
familiar with agricultural and environmental inspection requirements and has been employed by a county
board of supervisors to do an on-site inspection of a proposed pipeline for compliance with 199—Chapter
9 and Iowa Code chapter 479.

“Gathering line” means a natural gas pipeline that transports gas from a current production facility
to a transmission line or main as interpreted by 49 CFR 192.8.

“Multiple line crossing” means a point at which a proposed pipeline will either cross over or under
an existing pipeline.

“Negotiating” means contact between a pipeline company and a person with authority to negotiate
an easement that involves the location, damages, compensation, or other matter that is prohibited by
Iowa Code section 479.5(5). Contact for purposes of obtaining addresses and other contact information
from a landowner or tenant is not considered negotiation.

“Permit” means a new, amended, or renewal permit issued by the board.

“Person” means an individual, corporation, limited liability company, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, or any other legal entity.

“Pipeline” means any pipe, pipes, or pipelines used for the intrastate transportation or transmission
of any solid, liquid, or gaseous substance, except water.

“Pipeline company” means any person engaged in or organized for the purpose of owning, operating,
or controlling pipelines for the intrastate transportation or transmission of any solid, liquid, or gaseous
substance, except water.
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“Underground storage” means storage of natural gas in a subsurface stratum or formation of the
earth.

10.1(4) Railroad crossings. Where these rules call for the consent or other showing of right from a
railroad for a railroad crossing, an affidavit filed by a petitioner which states that proper application for
approval of railroad crossing has been made, that a one-time crossing fee has been paid as provided for
in rule 199—42.3(476), and that 35 days have passed since mailing of the application and payment with
no claim of special circumstance or objection from the railroad will be accepted as a showing of consent

for the crossing.
[ARC 4957C, IAB 2/26/20, effective 4/1/20; ARC 6044C, TAB 11/17/21, effective 12/22/21; ARC 7017C, IAB 5/17/23, effective
6/21/23]

199—10.2(479) Informational meetings. Informational meetings shall be held for any proposed
pipeline project five miles or more in length, including both the current project and future anticipated
extensions, and which is to be operated at a pressure in excess of 150 pounds per square inch. A
separate informational meeting shall be held in each county in which real property or property rights
would be affected.

10.2(1) Time frame for holding meeting. Informational meetings shall be held not less than 30 days
nor more than two years prior to the filing of the petition for pipeline permit.

10.2(2) Facilities. A pipeline company shall be responsible for all negotiations and compensation
for a suitable facility to be used for each informational meeting, including but not limited to a building
or facility which is in substantial compliance with any applicable requirements of the Americans with
Disabilities Act Standards for Accessible Design, including both the Title III regulations at 28 CFR Part
36, Subpart D, and the 2004 Americans with Disabilities Act Accessibility Guidelines at 36 CFR Part
1191, Appendices B and D, where such a building or facility is reasonably available.

10.2(3) Location. The informational meeting location shall be reasonably accessible to all persons
who may be affected by the granting of a permit or who have an interest in the proposed pipeline.

10.2(4) Board approval. A pipeline company proposing to schedule an informational meeting shall
file a request to schedule the informational meeting and shall include a proposed time and date for the
informational meeting, an alternate time and date, and a description of the proposed project and route.
The pipeline company shall be notified within ten days of the filing of the request whether the request is
approved or alternate times and dates are required. Once a date and time for the informational meeting
have been approved, the pipeline company shall file the location of the informational meeting and a copy
of the pipeline company’s presentation with the board.

10.2(5) Notices. Announcement by mailed and published notice of each informational meeting shall
be given to persons as listed on the tax assessment rolls as responsible for payment of real estate taxes
imposed on the property and those persons in possession of or residing on the property in the corridor in
which the pipeline company intends to seek easements.

a. The notice shall include the following:

(1) The name of the pipeline company;

(2) The pipeline company’s principal place of business;

(3) The general description and purpose of the proposed project;

(4) The general nature of the right-of-way desired,

(5) The possibility that the right-of-way may be acquired by condemnation if approved by the
board;

(6) A map showing the route of the proposed project;

(7) A description of the process used by the board in making a decision on whether to approve a
permit, including the right to take property by eminent domain;

(8) That the landowner and any other affected person have a right to be present at the meeting and
to file objections with the board;

(9) Designation of the time, date and place of the meeting;

(10) A copy of the statement of damage claims as required by paragraph 10.3(3)“b”’; and
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(11) The following statement: Persons with disabilities requiring assistive services or devices to
observe or participate should contact the Utilities Board at (515)725-7300 in advance of the scheduled
date to request accommodations.

b.  The pipeline company shall cause a written copy of the meeting notice to be served, by certified
United States mail with return receipt requested, on all persons as listed on the tax assessment rolls as
responsible for payment of real estate taxes imposed on the property and persons in possession of or
residing on the property whose addresses are known. The certified meeting notice shall be deposited in
the United States mail not less than 30 days prior to the date of the meeting.

c¢.  The pipeline company shall cause the meeting notice, including the map, to be published once
in a newspaper of general circulation in each county where the pipeline is proposed to be located at
least one week and not more than three weeks prior to the date of the meeting. Publication shall be
considered as notice to persons listed on the tax assessment rolls as responsible for paying the real estate
taxes imposed on the property whose addresses are not known, provided a good-faith effort to obtain the
addresses can be demonstrated by the pipeline company. The maps used in the published notice shall
clearly delineate the pipeline route.

d.  The pipeline company shall file prior to the informational meeting an affidavit that describes
the good-faith effort the pipeline company undertook to locate the addresses of all affected persons. The
affidavit shall be signed by a corporate officer or an attorney representing the pipeline company.

10.2(6) Personnel. The pipeline company shall provide qualified personnel to present the following
information at the informational meeting:

a.  Service requirements and planning which have resulted in the proposed project.

b.  When the pipeline will be constructed.

¢.  In general terms, the elements involved in pipeline construction.

d.  In general terms, the rights which the pipeline company will seek to acquire through easements.

e. Procedures to be followed in contacting the affected persons for specific negotiations in
acquiring voluntary easements.

f Methods and factors used in arriving at an offered price for voluntary easements, including the
range of cash amount for each component.

g Manner in which voluntary easement payments are made, including discussion of conditional
easements, signing fees and time of payment.

h.  Other factors or damages not included in the easement for which compensation is made,
including features of interest to affected persons but not limited to computation of amounts and manner
of payment.

10.2(7) Notice to county board of supervisors. The pipeline company shall send notice of the request
for an informational meeting to the county board of supervisors in each county where the pipeline is
proposed to be located. The pipeline company shall request from the board of supervisors the name of
the county inspector, a professional engineer who shall conduct the on-site inspection required in lowa
Code section 479.29(2). The pipeline company shall provide the name and contact information of the

county inspector to the landowners and other affected persons at the meeting, if known.
[Editorial change: IAC Supplement 12/29/10; ARC 4957C, IAB 2/26/20, effective 4/1/20; ARC 6044C, IAB 11/17/21, effective
12/22/21]

199—10.3(479) Petition for permit.

10.3(1) A petition for a permit shall be filed with the board upon the form prescribed and shall include
all required exhibits. The petition shall be considered filed with the board on the date accepted by the
board’s electronic filing system as provided for in 199—Chapter 14. The petition shall be attested to by
an officer, official or attorney with authority to represent the pipeline company. Required exhibits shall
be in the following form:

a.  Exhibit A. A legal description showing at a minimum:

(1) The beginning and ending points of the proposed pipeline.

(2) The general direction of the proposed route through each quarter section of land to be crossed,
including township and range.
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(3) Whether the proposed pipeline will be located on private or public property, public highway or
railroad right-of-way.

(4) Other pertinent information.

(5) When the route is in or adjacent to the right-of-way of a named road or a railroad, the exhibit
shall specifically identify the road or railroad by name.

b.  Exhibit B. Maps showing the proposed routing of the pipeline. The maps may be to any scale
appropriate for the level of detail to be shown, but not smaller than one inch to the mile, and shall
be legible when printed on paper no larger than 11 x 17 inches. Maps based on satellite imagery are
preferred. A map of the entire route, if the route is located in more than one county or there is more than
one map for a county, shall be filed in this exhibit on paper no larger than 11 x 17 inches without regard
to scale. The following minimum information shall be provided on the maps:

(1) The route of the pipeline which is the subject of the petition, including the starting and ending
points, and when paralleling a road or railroad, which side it is on. Multiple pipelines on the same
right-of-way shall be indicated, and the distance between paralleling pipelines shall be shown.

(2) The name of the county, county lines, section lines, section numbers, township numbers, and
range numbers.

(3) Thelocation and identity of adjacent or crossed public roads, railroads, named streams or bodies
of water, and other pertinent natural or man-made features influencing the route.

(4) The name and corporate limits of cities, and the name and boundaries of any public lands or
parks.

(5) Other pipelines and the identity of the owner.

(6) Any buildings or places of public assembly within the potential impact radius of the
transmission pipeline as defined in 49 CFR 192.903.

c.  Exhibit C. A showing of engineering specifications covering the engineering features, materials
and manner of construction of the proposed pipeline, its approximate length, diameter and the name and
location of each railroad and primary highway and the number of secondary highways to be crossed, if
any, and such other information as may be deemed pertinent on forms prescribed by the board, which are
located on the board’s website. In addition, the maximum and normal operating pressure of the proposed
pipeline shall be provided.

d.  Exhibit D. Satisfactory proof of solvency and financial ability to pay damages in the sum of
$250,000 or more; or surety bond satisfactory to the board in the penal sum of $250,000 with surety
approved by the board, conditioned that the pipeline company will pay any and all damages legally
recovered against it growing out of the construction and operation of its pipeline or gas storage facilities in
the state of lowa; security satisfactory to the board as a guarantee for the payment of damages in the sum
of $250,000; or satisfactory proofs that the pipeline company has property subject to execution within
this state, other than pipelines, of a value in excess of $250,000. The board may require additional surety
or insurance policies to ensure the payment of damages growing out of the construction and operation
of a transmission pipeline that will be constructed in more than one county.

e.  Exhibit E.

(1) Consent or documentation of appropriate public highway authorities, or railroad companies,
where the pipeline will be placed longitudinally on, over or under, or at other than an approximate right
angle to railroad tracks or highway, when such consent is obtained prior to filing of the petition, shall be
filed with the petition.

(2) If any consent is not obtained at the time the petition is filed, the pipeline company shall file a
statement that it will obtain all necessary consents or file other documentation of the right to commence
construction prior to commencement of construction of the pipeline. A pipeline company may request
board approval to begin construction on a segment of a pipeline prior to obtaining all necessary consents
for construction of the entire pipeline.

(3) Whether there are permits that will be required from other state agencies for construction of the
pipeline and, if so, a description of the permit required and whether the permit has been obtained.

/- Exhibit F. This exhibit shall contain the following:
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(1) A statement of the purpose of the project and a description of how the services rendered by the
pipeline will promote the public convenience and necessity.

(2) A general statement covering each of the following topics:

1. The nature of the lands, waters, and public or private facilities to be crossed;

2. The possible use of alternative routes;

3. The relationship of the proposed pipeline to present and future land use and zoning ordinances;
and

4. The inconvenience or undue injury which may result to property owners as a result of the
proposed project.

(3) For an existing pipeline, the year of original construction and a description of any amendments
or reportable changes since the permit or latest renewal permit was issued.

g Exhibit G. If informational meetings were required, an affidavit that such meetings were held
in each county affected by the proposed project and the time and place of each meeting. Copies of the
mailed notice letter, the corridor map, and the published notice(s) of the informational meeting shall be
attached to the affidavit.

h.  Exhibit H. This exhibit is required only if the petition requests the right of eminent domain. The
extent of the eminent domain request may be uncertain at the time the petition is filed. However, this
exhibit must be in final form before a hearing is scheduled. It shall consist of a map of the route showing
the location of each property for which the right of eminent domain is sought and for each property:

(1) The legal description of the property.

(2) The legal description of the desired easement.

(3) A specific description of the easement rights being sought.

(4) The names and addresses of all affected persons based upon a title search conducted for the
property over which eminent domain is requested.

(5) A map drawn to an appropriate scale showing the boundaries of the property, the boundaries and
dimensions of the proposed easement, the location of pipelines or pipeline facilities within the proposed
easement, the location of and distance to any building within 300 feet of the proposed pipeline, and any
other features pertinent to the location of the pipeline to the rights being sought.

(6) Anoverview map showing the location of the property over which eminent domain is requested
filed with the property identified as required in 199—paragraph 9.2(1) “e.”

i.  Exhibit I If pipeline construction on agricultural land as defined in 199—subrule 9.1(3) is
proposed, a land restoration plan shall be prepared and filed as provided in rule 199—9.2(479,479B).
The name and contact information of each county inspector designated by county boards of supervisors
pursuant to lowa Code section 479.29(2) shall be included in the land restoration plan, if known.

j. Underground storage. If permission is sought to construct, maintain and operate facilities for
underground storage of gas, the petition shall include the following information, in addition to that stated
above:

(1) A description of the public or private highways, grounds and waters, streams and private lands
of any kind under which the storage is proposed, together with a map.

(2) Maps showing the location of proposed machinery, appliances, fixtures, wells, and stations
necessary for the construction, maintenance, and operation of the facilities.

k. Exhibit K. The pipeline company shall file additional information as follows:

(1) An affidavit affirming that the company undertook a review of land records to determine all
affected persons for all parcels over which the pipeline is proposed to be located before easements were
signed or eminent domain requested.

(2) Whether any private easements will be required for the proposed pipeline and, if a private
easement is anticipated to be required, when the easement negotiations will be completed and whether
all affected persons associated with the property have been notified.

(3) Whether there are any agreements or additional facilities that need to be constructed to receive
natural gas.

(4) Projected date when construction of the pipeline will begin.
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(5) Whether the pipeline will have pressure-relieving or pressure-limiting devices that meet the
requirements of 49 CFR 192.199 and 192.201.

[ Other exhibits. The board may require filing of additional exhibits if further information on a
particular project is deemed necessary.

10.3(2) Construction on an existing easement.

a. Petitions proposing new pipeline construction on an existing easement where the pipeline
company has previously constructed a pipeline shall include a statement indicating whether any
unresolved damage claims remain from the previous pipeline construction, and if so shall provide
the name of each landowner or tenant, a legal description of the property involved, and the status of
proceedings to settle the claim.

b. A petition for permit proposing new pipeline construction on an existing easement where the
pipeline company has previously constructed a pipeline shall not be acted upon by the board if a damage
claim from the installation of the previous pipeline has not been resolved by negotiation, arbitration,
or court action. The board may take action on the petition if the damage claim is under litigation or
arbitration.

10.3(3) Statement of damage claims.

a. A petition for permit proposing new pipeline construction shall not be acted upon by the board
if the pipeline company does not file with the board a written statement in compliance with lowa Code
chapter 479 as to how damages resulting from the construction of the pipeline shall be determined and
paid.

b.  The statement shall contain the following information: the type of damages which will be
compensated for, how the amount of damages will be determined, the procedures by which disputes may
be resolved, the manner of payment, and the procedures that the affected person is required to follow to
obtain a determination of damages by a county compensation commission.

c¢.  The statement shall be amended as necessary to reflect changes in the law, company policy, or
the needs of a specific project.

d. A copy of this statement shall be mailed with the notice of informational meeting as provided
for in lowa Code section 479.5. Where no informational meeting is required, a copy shall be provided
to each affected person prior to entering into negotiations for payment of damages.

e.  Nothing in this rule shall prevent a person from negotiating with the pipeline company for terms
which are different, more specific, or in addition to the statement filed with the board.

10.3(4) Negotiation of easements. The pipeline company is not prohibited from responding to
inquiries concerning existing or future easements or from requesting and collecting tenant and affected
person information, provided that the pipeline company is not “negotiating” as defined in subrule

10.1(3).
[ARC 4957C, IAB 2/26/20, effective 4/1/20]

199—10.4(479) Notice of hearing.

10.4(1) When a petition for permit is filed with the board, the petition shall be reviewed by board
staff for compliance with applicable laws and regulations. Once board staff has completed the review
and filed a report regarding the proposed pipeline and petition, the petition shall be set for hearing. This
subrule does not apply to renewal petitions filed pursuant to rule 199—10.8(479) that do not require a
hearing.

10.4(2) The pipeline company shall be furnished copies of the official notice of hearing, which
the pipeline company shall cause to be published once each week for two consecutive weeks in a
newspaper of general circulation in each county in or through which construction is proposed. The
second publication shall be not less than 10 nor more than 30 days prior to the date of the hearing. Proof
of such publication shall be filed prior to the hearing.

10.4(3) The published notice shall include a map showing either the pipeline route or the area
affected by underground gas storage, or a telephone number and an address through which interested
persons may obtain a copy of a map from the pipeline company at no charge. If a map other than that
filed as Exhibit B will be published or provided, a copy shall be filed with the petition.
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10.4(4) If a petition for permit seeks the right of eminent domain, the pipeline company shall, in
addition to the published notice of hearing, serve a copy of the notice of hearing on the landowners and
any affected person with interest in the property over which eminent domain is sought. A copy of the
Exhibit H filed with the board for the affected property shall accompany the notice. Service shall be by
certified United States mail, return receipt requested, addressed to the person’s last known address, and
this notice shall be mailed no later than the first day of publication of the official notice of hearing on the
petition. Not less than five days prior to the date of the hearing, the petitioner shall file with the board a
certificate of service showing all persons and addresses to which notice was sent by certified mail and the
date of the mailing, and an affidavit that all affected persons as defined in subrule 10.1(3) were served.

10.4(5) If a petition does not seek the right of eminent domain but all required interests in private
property have not yet been obtained at the time the petition is filed, a copy of the notice of hearing
shall be served upon any affected person as defined in subrule 10.1(3). Service shall be by ordinary
mail, addressed to the last known address, mailed no later than the first day of publication of the official
notice. A copy of each letter of notification, or one copy of the letter accompanied by a written statement
listing all persons to which the notice was mailed, the date of mailing, and an affidavit that all affected

persons were served, shall be filed with the board not less than five days prior to the hearing.
[ARC 4957C, IAB 2/26/20, effective 4/1/20]

199—10.5(479) Objections. Any person whose rights or interests may be affected by a proposed
pipeline or underground storage facility may file a written objection with the board. Written objections
shall be filed with the board not less than five days prior to the date of hearing. The board may, for good
cause shown, permit filing of objections less than five days prior to hearing, but in such event the pipeline

company shall be granted a reasonable time to respond to a late-filed objection.
[ARC 4957C, 1AB 2/26/20, effective 4/1/20]

199—10.6(479) Hearing. A petition for a pipeline permit or amendment to a pipeline permit shall be
scheduled for hearing not less than 10 nor more than 30 days from the date of last publication of the
notice of hearing.

10.6(1) Representation of a pipeline company at a pipeline permit hearing shall comply with the
requirements of 199—subrule 7.4(8).

10.6(2) The board or presiding officer may schedule a prehearing conference to consider a procedural
schedule for the petition and a hearing date.

10.6(3) One or more petitions may be consolidated for hearing.

10.6(4) Hearings shall be scheduled and held in the office of the board or at any other place within the
state of lowa as the board may designate pursuant to lowa Code section 479.8. Requests for conducting a
hearing or taking testimony by telephone or electronic means may be approved by the board or presiding
officer.

10.6(5) The hearing requirements in this rule also apply to petitions for underground storage permits

or amendments to underground storage permits.
[ARC 4957C, IAB 2/26/20, effective 4/1/20]

199—10.7(479) Pipeline permit.

10.7(1) A pipeline permit shall be issued once an order granting the permit is final and all the
compliance requirements have been met. A pipeline company may request board approval to delay
obtaining consent to cross railroad right-of-way until after the pipeline permit is issued.

10.7(2) The issuance of the permit authorizes construction on the route or location as approved by
the board, subject to deviation within the permanent route easement right-of-way. If a deviation outside
of the permanent route easement right-of-way becomes necessary, construction of the pipeline in that
location shall be suspended and the pipeline company shall follow the procedures for filing of a petition
for amendment of a permit, except that the pipeline company need only file Exhibits A, B, E, and F
reflecting the proposed deviation. In case of any deviation from the approved permanent route easement,
the pipeline company shall secure the necessary easements before construction may commence on the
altered route. The right of eminent domain shall not be used to acquire any such easement except as
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specifically approved by the board, and a hearing will not be required unless the board determines a
hearing is necessary to complete review of the petition for amendment.

10.7(3) If the construction of facilities authorized by a permit is not commenced within two years
of the date the permit is granted, or within two years after final disposition of judicial review of a permit
order or of condemnation proceedings, the permit shall be forfeited unless the board grants an extension
of the permit filed prior to the expiration of the two-year period.

10.7(4) Upon completion of the proposed construction, maps accurately showing the final routing
of the pipeline, in compliance with 199—Chapter 9 and revised Exhibits A, B, and C, shall be filed with
the board.

10.7(5) The board shall set the term of the permit. The term of the permit may be less than, but shall

not exceed, 25 years from the date of issuance.
[ARC 4957C, 1AB 2/26/20, effective 4/1/20]

199—10.8(479) Renewal permits.

10.8(1) A petition for renewal of an original or previously renewed pipeline permit may be filed at
any time subsequent to issuance of the permit and shall be filed at least one year prior to expiration of
the permit. This requirement is not applicable to renewal of permits that expire within one year of April
1, 2020. The petition shall be made on the form prescribed by the board. Instructions for the petition are
included as a part of the form, and the form is available on the board’s website. The petition shall include
the name of the pipeline company requesting renewal of the permit, the pipeline company’s principal
office and place of business, a description of any amendment or reportable change since the permit or
previous renewal permit was issued, and the same exhibits as required for a new permit, as applicable.
The petition shall be considered filed with the board on the date accepted into the board’s electronic filing
system as provided for in 199—Chapter 14. The petition shall be attested to by an officer, official, or
attorney with authority to represent the pipeline company.

10.8(2) The procedure for petition for permit shall be followed with respect to publication of notice,
objections, and assessment of costs.

10.8(3) If there are unresolved issues of fact or law, or if an objection is filed within 20 days of the
second publication of the published notice, the board shall set the matter for hearing. If a hearing is not
required, and the petition satisfies the requirements of this rule, a renewal permit will be issued upon the
filing of the proof of publication required by rule 199—10.4(479).

10.8(4) The board shall set the term of a renewal permit. The term may be less than, and shall not

exceed, 25 years from date of issue. The same procedure shall be followed for subsequent renewals.
[ARC 4957C, 1AB 2/26/20, effective 4/1/20]

199—10.9(479) Amendment of permits.

10.9(1) An amendment of a pipeline permit by the board is required in any of the following
circumstances:

a. Construction of an additional pipeline paralleling all or part of an existing pipeline of the
pipeline company.

b.  Extension of an existing pipeline of the pipeline company outside of the permit easement.

¢.  Relocation or replacement of an existing pipeline of the pipeline company outside of the permit
easement approved by the board. If the relocation or replacement is for five miles or more of pipe to
be operated at over 150 psig, an informational meeting as provided for by rule 199—10.2(479) shall be
held for these relocations and replacements.

d.  Contiguous extension of an underground storage area of the pipeline company.

e. Modification of any condition or limitation placed on the construction or operation of the
pipeline in the final order granting the pipeline permit or previous renewal of the permit.

10.9(2) Petition for amendment.

a.  The petition for amendment of an original or renewed pipeline permit shall include the docket
number and issue date of the permit for which amendment is sought and shall clearly state the purpose
of the petition. If the petition is for construction of additional pipeline facilities or expansion of an
underground storage area, the same exhibits as required for a petition for permit shall be attached.
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b.  The applicable procedures for a petition for permit, including hearing, shall be followed. Upon
appropriate determination by the board, an amendment to the permit shall be issued. Such amendment
shall be subject to the same conditions with respect to commencement of construction within two years

and the filing of final routing maps as required for pipeline permits.
[ARC 4957C, 1AB 2/26/20, effective 4/1/20]

199—10.10(479) Fees and expenses.

10.10(1) Permit expenses. The pipeline company shall pay the actual unrecovered cost incurred by
the board attributable to the informational meeting, processing, investigation, hearing, and inspection
related to a petition requesting a pipeline permit or any other activity of the board related to a pipeline
permit.

10.10(2) Construction inspection. The pipeline company shall reimburse the board for the actual
unrecovered expenses incurred due to inspection of pipeline construction or testing activities following

from the granting of a pipeline permit.
[ARC 4957C, 1AB 2/26/20, effective 4/1/20]

199—10.11(479) Inspections. = The board shall from time to time examine the construction,
maintenance, and condition of pipelines, underground storage facilities, and equipment used in
connection with pipelines and facilities in the state of lowa to determine whether they comply with
the appropriate standards of pipeline safety. One or more members of the board, or one or more duly
appointed representatives of the board, may enter upon the premises of any pipeline company within

the state of lowa for the purpose of making the inspections.
[ARC 4957C, 1AB 2/26/20, effective 4/1/20]

199—10.12(479) Standards for construction, operation and maintenance.

10.12(1) All pipelines, underground storage facilities, and equipment shall be designed, constructed,
operated, and maintained in accordance with the following standards:

a. 49 CFR Part 191, “Transportation of Natural and Other Gas by Pipeline; Annual Reports,
Incident Reports, and Safety-Related Condition Reports.”

b. 49 CFR Part 192, “Transportation of Natural and Other Gas by Pipeline: Minimum Federal
Safety Standards.”

c. 49 CFR Part 199, “Drug and Alcohol Testing.”

d. ASME B31.8 - 2016, “Gas Transmission and Distribution Piping Systems.”

e. 199—Chapter 9, “Restoration of Agricultural Lands During and After Pipeline Construction.”

f Atrailroad crossings, 199—42.7(476), “Engineering standards for pipelines.”

Conflicts between the standards established in paragraphs 10.12(1) “a” through /" or between the
requirements of rule 199—10.12(479) and other requirements which are shown to exist by appropriate
written documentation filed with the board shall be resolved by the board.

10.12(2) If review of Exhibit C, or inspection of facilities which are the subject of a permit petition,
finds noncompliance with the standards adopted in this rule, the pipeline company shall provide
satisfactory evidence showing the noncompliance has been corrected prior to the board taking final
action on the petition or will be corrected as a result of the board taking final action on the petition.

10.12(3) Pipelines in tilled agricultural land shall be installed with a minimum cover of 48 inches.
[ARC 7962B, IAB 7/15/09, effective 8/19/09; ARC 9501B, IAB 5/18/11, effective 6/22/11; ARC 1359C, IAB 3/5/14, effective 4/9/14;
ARC 2711C, 1AB 9/14/16, effective 10/19/16; ARC 4380C, IAB 3/27/19, effective 5/1/19; ARC 4957C, 1AB 2/26/20, effective
4/1/20; ARC 6044C, IAB 11/17/21, effective 12/22/21]

199—10.13(479) Crossings of highways, railroads, and rivers.

10.13(1) Towa Code chapter 479 gives the board primary authority over the routing of pipelines.
However, highway and railroad authorities and environmental agencies may have a jurisdictional interest
in the routing of the pipeline, including requirements that permits or other authorizations be obtained
prior to construction of crossings of highway or railroad right-of-way, or rivers or other bodies of water.

10.13(2) Approval of other authorities need not be obtained prior to petitioning the board for a
pipeline permit. It is recommended that the appropriate other authorities be contacted to determine what
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restrictions or conditions may be placed on the crossing by those authorities and to obtain information
on any proposed reconstruction or relocation of existing facilities which may impact the routing of the
pipeline. Approvals and any restrictions, conditions, or relocations of existing facilities are required
to be filed with the board prior to the granting of the permit. A pipeline company may request board
approval to begin construction on a segment of a pipeline prior to obtaining all necessary consents for
construction of the entire pipeline.

10.13(3) Pipeline routes which include crossings of highway or railroad right-of-way longitudinally
on such right-of-way shall not be constructed unless a showing of consent by the appropriate authority

has been provided by the pipeline company as required in paragraph 10.3(1) “e.”
[ARC 4957C, 1AB 2/26/20, effective 4/1/20]

199—10.14(479) Transmission line factors. Factors considered by the board in determining whether a
pipeline is a transmission line and is therefore required to have a permit are set out in this rule. These
factors are part of the board’s consideration, especially when a request has been made to reclassify a
pipeline from transmission to distribution. These factors are to provide guidance for determining whether
a pipeline needs a permit under this chapter, but there may be other factors not included in this rule:

1. The definitions of a transmission line in ASME B31.8 and 49 CFR 192.3.

2. Pipeline Hazardous Material Safety Administration interpretations.

3. The location of a distribution center.

4. Interconnection with an interstate pipeline.

5. Location of distribution regulator stations downstream of a proposed distribution center.

6.  Whether a proposed distribution center has more than one source of supply and the type of
pipeline that provides the supply.

7.  Transfer of ownership of gas.

8. Reduction in pressure of pipeline at a meter.

9. No resale of gas downstream of a distribution center.
[ARC 4957C, 1AB 2/26/20, effective 4/1/20]

199—10.15(479) Reports to federal agencies.

10.15(1) Upon submission of any incident, annual, or other report to the U.S. Department of
Transportation pursuant to 49 CFR Part 191 or Part 192, a pipeline company shall file a copy of the
report with the board. The board shall also be advised of any telephonic incident report made by the
pipeline company.

10.15(2) In addition to incident reports required by 49 CFR Part 191, the board shall be notified of
any incident or accident where the economic damage exceeds $15,000 or which results in loss of service
to 50 or more customers. The pipeline company shall notify the board, as soon as possible, of any
incident by emailing the duty officer at dutyofficer@iub.iowa.gov or, if email is not available, by calling
the board duty officer at (515)745-2332. The cost of gas lost due to the incident shall not be considered
in calculating the economic damage of the incident.

10.15(3) Utilities operating in other states shall provide to the board data for Iowa only.
[ARC 7962B, IAB 7/15/09, effective 8/19/09; ARC 9501B, IAB 5/18/11, effective 6/22/11; ARC 1359C, IAB 3/5/14, effective 4/9/14;
ARC 1623C, IAB 9/17/14, effective 10/22/14; ARC 4957C, 1AB 2/26/20, effective 4/1/20]

199—10.16(479) Reportable changes to pipelines under permit.

10.16(1) A pipeline company shall file prior notice with the board of any of the following actions
affecting a pipeline under permit:

a. Abandonment or removal from service. The pipeline company shall also notify the landowners
prior to the abandonment or removal of the pipeline from service.

b.  Pressure test or increase in maximum allowable or normal operating pressure.

c¢.  Replacement of a pipeline or significant portion thereof, not including short repair sections of
pipe at least as strong as the original pipe.

10.16(2) The notice shall include the docket and permit numbers of the pipeline, the location
involved, a description of the proposed activity, anticipated dates of commencement and completion,
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revised maps and technical specifications, where appropriate, and the name and telephone number of a

person to contact for additional information.
[ARC 4957C, 1AB 2/26/20, effective 4/1/20]

199—10.17(479) Sale or transfer of permit.

10.17(1) No permit shall be sold or transferred without written approval of the board. A petition
for approval of the sale or transfer shall be jointly filed by the buyer, or transferee, and the seller, or
transferor, shall include assurances that the buyer, or transferee, is authorized to transact business in the
state of lowa; is willing and able to construct, operate, and maintain the pipeline in accordance with
these rules; and if the sale, or transfer, is prior to completion of construction of the pipeline shall show
that the buyer, or transferee, has the financial ability to pay up to $250,000 in damages associated with
construction or operation of the pipeline, or any other amount the board has determined is necessary
when granting the permit.

10.17(2) For purposes of this rule, reassignment of a pipeline permit as part of a corporate
restructuring, with no change in pipeline operating personnel or procedures, is considered a transfer

and requires prior board approval.
[ARC 7962B, IAB 7/15/09, effective 8/19/09; ARC 9501B, IAB 5/18/11, effective 6/22/11; ARC 1359C, IAB 3/5/14, effective 4/9/14;
ARC 1623C, IAB 9/17/14, effective 10/22/14; ARC 4957C, IAB 2/26/20, effective 4/1/20]

199—10.18(479) Termination of petition for pipeline permit proceedings. If a pipeline company fails
to publish the official notice within 90 days after the official notice is provided by the board, the board

may dismiss the petition.
[ARC 4957C, 1AB 2/26/20, effective 4/1/20]

199—10.19(479) Gathering line filing requirements.

10.19(1) Filing requirements. Notice of the proposed construction of a gathering line as defined in
subrule 10.1(3) is required 30 days prior to the commencement of construction. The notice shall include:

a. The name of the pipeline company proposing to construct the gathering line and evidence of
authority from the Iowa secretary of state showing the company is authorized to conduct business in
Iowa.

b.  The purpose of the proposed gathering line.

¢. A map of the proposed route of the gathering line, similar to the map required in paragraph
10.3(1)“b.”

d.  The design of the proposed gathering line, similar to the information required in paragraph
10.3(1)“c.”

e. The approximate date that construction will begin.

£ A list of the permissions or approvals of other state or local regulatory agencies required for
construction of the gathering line.

If construction is on agricultural land, an agricultural mitigation plan as required in 199—Chapter 9
or a written agreement with the landowner is to be provided to the county inspector.

10.19(2) Reporting requirements. A copy of any incident, annual report, or other report filed with
the Pipeline and Hazardous Materials Safety Administration pursuant to 49 CFR Part 191 by the owner
or operator of a gathering line located in Iowa shall be filed with the board at the same time it is filed

with the Pipeline and Hazardous Materials Safety Administration.
[ARC 7017C, T1AB 5/17/23, effective 6/21/23]

These rules are intended to implement lowa Code sections 476.2, 479.5, 479.17, 479.23, 479.26,
479.42, 479.43 and 546.7.
[Filed 7/19/60; amended 8/23/62, 11/14/66]
[Filed emergency 7/1/77—published 7/27/77, effective 7/1/77]
[Filed emergency 9/19/77 after Notice 8/10/77—published 10/5/77, effective 9/19/77]
[Filed 4/23/82, Notice 11/25/81—published 5/12/82, effective 6/16/82]
[Filed 2/10/84, Notice 1/4/84—published 2/29/84, effective 4/4/84]
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Filed 10/16/87, Notice 8/26/87—published 11/4/87, effective 12/9/87]
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[Filed 5/27/88, Notice 2/24/88—published 6/15/88, effective 9/14/88]
[Filed 2/1/90, Notice 9/20/89—published 2/21/90, effective 3/28/90]
[Filed 5/25/90, Notice 2/21/90—published 6/13/90, effective 7/18/90]
[Filed 2/1/91, Notice 6/27/90—published 3/6/91, effective 4/10/91]
[Filed 7/1/93, Notice 3/17/93—published 7/21/93, effective 8/25/93]
[Filed 4/21/95, Notice 9/28/94—published 5/10/95, effective 6/14/95]
[Filed 10/31/97, Notice 5/7/97—published 11/19/97, effective 12/24/97]
[Filed 10/13/99, Notice 5/19/99—published 11/3/99, effective 12/8/99]
[Filed 3/29/02, Notice 2/6/02—published 4/17/02, effective 5/22/02]
[Filed 4/12/02, Notice 3/6/02—published 5/1/02, effective 6/5/02]
[Filed 6/6/03, Notice 4/2/03—published 6/25/03, effective 7/30/03]
[Filed 9/24/04, Notice 8/18/04—published 10/13/04, effective 11/17/04]
[Filed 5/2/07, Notice 3/28/07—published 5/23/07, effective 6/27/07]
[Filed 4/18/08, Notice 3/12/08—published 5/7/08, effective 6/11/08]
[Filed 10/31/08, Notice 4/9/08—published 11/19/08, effective 12/24/08]
[Filed ARC 7962B (Notice ARC 7749B, IAB 5/6/09), IAB 7/15/09, effective 8/19/09]
[Editorial change: IAC Supplement 12/29/10]

[Filed ARC 9501B (Notice ARC 9394B, IAB 2/23/11), IAB 5/18/11, effective 6/22/11]
[Filed ARC 1359C (Notice ARC 1169C, IAB 11/13/13), IAB 3/5/14, effective 4/9/14]
[Filed ARC 1623C (Notice ARC 1460C, IAB 5/14/14), IAB 9/17/14, effective 10/22/14]
[Filed ARC 2711C (Notice ARC 2499C, IAB 4/13/16), IAB 9/14/16, effective 10/19/16]
[Filed ARC 4380C (Notice ARC 4173C, IAB 12/19/18), IAB 3/27/19, effective 5/1/19]
[Filed ARC 4957C (Notice ARC 4506C, IAB 6/19/19), IAB 2/26/20, effective 4/1/20]
[Filed ARC 6044C (Notice ARC 5744C, IAB 6/30/21), IAB 11/17/21, effective 12/22/21]
[Filed ARC 7017C (Notice ARC 6595C, IAB 10/19/22), IAB 5/17/23, effective 6/21/23]
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CHAPTER 11

ELECTRIC LINES
[Previously Ch 2, renumbered 10/20/75 Supp.]
[Prior to 10/8/86, Commerce Commission[250]]

199—11.1(478) General information.

11.1(1) Purpose and authority. The purpose of this chapter is to implement the requirements in lowa
Code chapter 478 and to establish procedures for electric franchise proceedings before the lowa utilities
board. This chapter shall apply to any person engaged in the construction, operation, and maintenance
of electric transmission lines in lowa.

11.1(2) lowa electrical safety code. Overhead and underground electric line minimum safety
requirements to be applied in installation, operation, and maintenance are found in 199—Chapter 25,
Iowa electrical safety code.

11.1(3) Date of filing. A petition for franchise, and all other filings, shall be considered filed when
accepted for filing by the board pursuant to 199—Chapter 14.

11.1(4) Franchise, when required. An electric franchise shall be required for the construction,
operation, and maintenance of any electric line capable of operating at 69,000 volts (69 kV) or more
outside of cities, except that a franchise is not required for electric lines located entirely within the
boundaries of property owned by a person engaged in the transmission or distribution of electric power

or an end user.
[ARC 5121C, IAB 7/29/20, effective 9/2/20; see Delay note at end of chapter]

199—11.2(478) Definitions. For the administration and interpretation of this chapter, the following
words and terms, when used in these rules, shall have the meanings indicated below:

“Affected person” means any person with a legal right or interest in the property, including but not
limited to a landowner, contract purchaser of record, a person possessing the property under a lease, a
record lienholder, and a record encumbrancer of the property.

“Board” means the utilities board within the utilities division of the department of commerce.

“Capable of operating” means the standard voltage rating at which the electric line, wire, or cable
can be operated consistent with the level of the insulators and the conductors used in construction of
the electric line, wire, or cable based on manufacturer’s specifications, industry practice, and applicable
industry standards.

“Electric company” means any person that proposes to construct, erect, maintain, or operate an
electric line, wire, or cable in Iowa.

“Person” means individual, corporation, limited liability company, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, or any other legal entity as
defined in Iowa Code section 4.1(20).

“Termini” means the electrically functional end points of an electric line, without which it could
not serve a public use. Examples of termini may include, but are not limited to, generating stations,
substations, or switching stations.

“Transmission line” means any electric line, wire, or cable capable of operating at 69 kilovolts or

more.
[ARC 5121C, TIAB 7/29/20, effective 9/2/20; see Delay note at end of chapter; ARC 5628C, IAB 5/19/21, effective 6/23/21]

199—11.3(478) Route selection. The planning for a route that is the subject of a petition for franchise
shall begin with routes that are near and parallel to roads, railroad rights-of-way, or division lines of land,
according to the government survey, consistent with the provisions of lowa Code section 478.18(2).
11.3(1) Where deviations allowed. Where a route planned near and parallel to roads, railroad
rights-of-way, or division lines of land would contain segments making transmission line construction
not practicable and reasonable, generally for engineering reasons, route deviation(s) may be proposed
and accompanied by a proper evidentiary showing that the initial route or routes examined did not meet
practicable and reasonable standards pursuant to Iowa Code section 478.18(2). Deviations based on
landowner preference or those that minimize interference with land may be permissible; however, the
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electric company must demonstrate that route planning began with a route or routes located near and
parallel to roads, railroad rights-of-way, or division lines of land.

11.3(2) Distance from buildings. No transmission line shall be constructed outside of cities, except
by agreement, within 100 feet of any dwelling, house or other building, except where the transmission
line crosses or passes along a public highway or is located alongside or parallel with the right-of-way
of any railroad company, consistent with the provisions of lowa Code section 478.20. Construction of a
new building within 100 feet of an existing transmission line shall be construed as “agreement” within
the meaning of lowa Code section 478.20.

11.3(3) Railroad crossings. Where a petition for temporary construction permit is made as provided
in Iowa Code section 478.31, an affidavit filed by an electric company will be accepted as a showing
of consent for the crossing if the affidavit states the following provisions, as provided for in rule
199—42.3(476), have been met: (1) that proper application for approval of the railroad crossing has
been made, (2) that a one-time crossing fee has been paid, and (3) that 35 days have passed since
mailing of the application and payment with no claim of special circumstance or objection from the
railroad. Such affidavit or an affirmative statement of consent from the railroad shall be filed as soon as

possible and must be filed prior to commencement of construction of the railroad crossing.
[ARC 5121C, IAB 7/29/20, effective 9/2/20; see Delay note at end of chapter; ARC 5628C, IAB 5/19/21, effective 6/23/21]

199—11.4(478) Informational meetings. Not less than 30 days or more than two years prior to filing
a petition or related petitions requesting a franchise for a new transmission line with one or more
miles of the total proposed route across privately owned real estate, the electric company shall hold an
informational meeting in each county in which real property or real property rights will be affected.
An informational meeting is required to be held in each county where property rights will be affected
regardless of the length of the portion of the proposed transmission line in a county. The length of
easements required for conductor and crossarm overhang of private property, even if no supporting
structures are located on that property, shall be included in determining whether an informational
meeting is required pursuant to lowa Code section 478.2.

11.4(1) Facilities. Electric companies filing a petition for franchise shall be responsible for all
negotiations and compensation for a suitable facility to be used for each informational meeting,
including but not limited to a building or facility which is in substantial compliance with any applicable
requirements of the Americans with Disabilities Act (ADA) Standards for Accessible Design, including
both Title III regulations at 28 CFR Part 36, Subpart D, and the 2004 ADA Accessibility Guidelines
(ADAAG) at 36 CFR Part 1191, Appendices B and D (as amended through September 2, 2020), where
such a building or facility is reasonably available.

11.4(2) Location. The informational meeting location shall be reasonably accessible to all persons
who may be affected by the granting of a franchise in that county or who have an interest in the proposed
transmission line.

11.4(3) Personnel. At the informational meeting, qualified personnel representing the electric
company shall make a presentation that includes the following information:

a.  Utility service requirements and planning which have resulted in the proposed construction.

b.  When the transmission line will be constructed.

c¢.  In general terms, the physical construction, appearance and typical location of poles and
conductors with respect to property lines.

d.  In general terms, the rights which the electric company shall seek to acquire by easements.

e.  Procedures to be followed in contacting affected persons with whom the electric company may
seek specific negotiations in acquiring voluntary easements.

f Methods and factors used in arriving at an offered price for voluntary easements including the
range of cash amount of each component. An example of an offer sheet shall be included as part of the
presentation.

g The manner in which voluntary easement payments are made, including discussion of
conditional easements, signing fees, and time of payment.
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h.  Other factors or damages which are not included in the easement but for which compensation
is made, including features of interest to affected persons but not limited to computation of amounts and
manner of payment.

i.  If the undertaking is a joint effort by more than one electric company, all of the electric
companies involved in the project shall be represented at the informational meeting by qualified
personnel able to speak on the matters required by this subrule.

11.4(4) Board approval. An electric company proposing to schedule an informational meeting shall
file a request with the board to schedule the informational meeting and shall include a proposed date and
time for the informational meeting, an alternate date and time, and a general description of the proposed
project and route. The board shall notify the electric company within ten days from the filing of the
request whether the request is approved or alternate dates and times are required. Not less than 30 days
prior to the informational meeting, the electric company shall file with the board the location of the
informational meeting and a map of the proposed route that includes the notification corridor. Once a
date and time for the informational meeting have been approved and not less than 14 days prior to the
informational meeting, the electric company shall file a copy of the informational meeting presentation
with the board.

11.4(5) Notice of informational meeting. Notice of each informational meeting shall be provided by
certified mail, return receipt requested, to those persons listed on the tax assessment rolls as responsible
for payment of real estate taxes on the property and persons in possession of or residing on the property
within the notification corridor where the proposed transmission line will be located. The notification
corridor includes any property over which the electric company may seek easements. Not less than 30
days prior to the date of the informational meeting, a copy of the notice shall be filed with the board and
the notice shall be deposited in the U.S. mail by the electric company.

a. The notice shall include the following:

(1) The name of the electric company;

(2) The electric company’s principal place of business;

(3) The general description and purpose of the proposed project;

(4) The general nature of the right-of-way desired,

(5) The possibility that the right-of-way may be acquired by condemnation if approved by the
board;

(6) A map showing the route of the proposed project and the notification corridor;

(7) A description of the process used by the board in making a decision on whether to approve a
franchise, including the right to take property by eminent domain;

(8) A statement that affected persons have a right to be present at the informational meeting and to
file objections with the board;

(9) Designation of the time and place of the meeting;

(10) The following statement: Persons with disabilities requiring assistive services or devices to
observe or participate should contact the Utilities Board at (515)725-7300 in advance of the scheduled
date to request accommodations; and

(11) A copy of the statement of damages as described in subrule 11.9(5).

b.  The electric company shall cause the meeting notice, including the map, to be published once
in a newspaper of general circulation in each county where the proposed line is to be located. The notice
shall be published at least one week and not more than three weeks prior to the date of the meeting.
Publication shall be considered notice to landowners and persons in possession of or residing on the
property whose addresses are not known.

c¢.  The electric company shall file prior to the informational meeting an affidavit that describes
the good-faith effort the electric company undertook to locate the addresses of persons listed on the
tax assessment rolls as responsible for payment of real estate taxes imposed on the property within the
notification corridor where the proposed transmission line is to be located and those persons in possession

of or residing on the property. The affidavit shall be signed by an officer of the electric company.
[ARC 5121C, IAB 7/29/20, effective 9/2/20; see Delay note at end of chapter]
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199—11.5(478) Petition for a new franchise. A single docket will be assigned to a proposed
transmission line even if the transmission line will be located in more than one county. The electric
company may request one franchise for the entire transmission line or may request separate franchises
in each county where the proposed transmission line is to be located.

11.5(1) Petition and exhibits. A petition for a new franchise shall be filed on forms prescribed by
the board, shall be notarized, and shall have all required exhibits attached. Exhibits in addition to those
required by this rule may be attached when appropriate. The petition shall be attested to by an officer,
official, or attorney with authority to represent the electric company. The following exhibits shall be
filed with the petition:

a.  Exhibit A. Alegal description of the route. The description shall include the name of the county,
the maximum and nominal voltages, the beginning point and endpoint of the transmission line, and
whether the route is on public, private, or railroad right-of-way. In the case of multicounty projects,
the description shall identify all counties involved in the total project and the termini located in other
counties. When the route is in or adjacent to the right-of-way of a named road or a railroad, the exhibit
shall specifically identify the road or railroad by name.

b.  Exhibit B.

(1) A map showing the route of the transmission line drawn with reasonable accuracy considering
the scale. The map may be to any scale appropriate for the level of detail to be shown but may not be
smaller than one inch to the mile and shall be legible when printed on paper no larger than 11 by 17
inches. The following minimum information shall be provided:

1. The route of the transmission line which is the subject of the petition, including beginning point
and endpoint and, when the transmission line is parallel to a road or railroad, which side the line is on.
Line sections with multiple-circuit construction or underbuild shall be designated. The voltage at which
other circuits are operated and ownership of other circuits or underbuild shall be indicated.

2. The name of the county, county and section lines, section numbers, and township and range
numbers.

3. The location and identity of roads, named streams and bodies of water, and any other pertinent
natural or man-made features or landmarks influencing the route.

4. The names and corporate limits of cities.

5. The names and boundaries of any public lands or parks, recreational areas, preserves or wildlife
refuges.

6.  All electric lines, including lines owned by the electric company, within six-tenths of a mile
of the route, including the voltage at which the lines are operated, whether the lines are overhead or
buried, and the names and addresses of the owners. Any electric lines to be removed or relocated shall
be designated.

7. The location of railroad rights-of-way, including the names and addresses of the owners.

8. The location of airports or landing strips within one mile of the route, along with the names and
addresses of the owners.

9.  The location of pipelines used for the transportation of any solid, liquid, or gaseous substance,
except water, within six-tenths of a mile of the route, along with the names and addresses of the owners.

10. The names and addresses of the owners of telephone, communication, or cable television lines
within six-tenths of a mile of the route. The location of these lines need not be shown.

11. The names and addresses of the owners of rural water districts organized pursuant to lowa Code
chapter 357A that have facilities within six-tenths of a mile of the route. The location of these facilities
need not be shown.

(2) A map of the entire route to be franchised if the route is located in more than one county or
there is more than one map for a county.

c.  Exhibit C. Technical information and engineering specifications describing typical materials,
equipment and assembly methods as specified on forms provided by the board.

d.  Exhibit D. The exhibit shall consist of a written text containing the following:

(1) An affidavit with an allegation and supporting information that the transmission line is
necessary to serve a public use and represents a reasonable relationship to an overall plan of transmitting
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electricity in the public interest. Additional substantiated allegations as may be required by Iowa Code
section 478.3(2) shall also be included.

(2) If the route or any portion thereof is not near and parallel to roads or railroad rights-of-way, or
along division lines of the lands, according to government surveys, an explanation of why such parallel
routing is not practicable or reasonable.

(3) A statement regarding the availability of routes on an existing electric line right-of-way and an
explanation of why this route was not selected.

(4) Any other information or explanation in support of the petition.

(5) If a new franchise must be sought for an existing transmission line, historical information
regarding the prior franchise.

(6) The status of any other authorizations the electric company is required to obtain to construct
the proposed transmission line.

e.  Exhibit E. This exhibit is required only if the petition requests the right of eminent domain.
This exhibit shall be in its final form prior to issuance of the official notice by the board and approval of
the eminent domain notice required by lowa Code section 478.6(2). The exhibit shall consist of a map
of the route showing the location of each property for which the right of eminent domain is sought, and
for each property:

(1) The legal description of the property.

(2) The legal description of the desired easement.

(3) A specific description of the easement rights being sought.

(4) The names and addresses of all affected persons.

(5) A map drawn to an appropriate scale showing the boundaries of the property, the boundaries and
dimensions of the proposed easement, the location of all electric lines and supports within the proposed
easement, the location of and distance to any building within 100 feet of the proposed transmission line,
and any other features pertinent to the location of the transmission line, the supporting structures, or to
the rights being sought.

(6) An affidavit affirming and describing the good-faith effort undertaken and the review of land
records performed to identify all affected persons for all parcels over which the electric company is
seeking eminent domain. The affidavit shall be signed by an attorney representing the electric company.

f- Exhibit F. The showing of notice to all persons identified in subparagraphs 11.5(1)“b”(6)
through 11.5(1)“h”(11) and to the Iowa department of transportation. One copy of each letter of
notification or one copy of the letter accompanied by a written statement listing all persons that were
sent the notice, the date of mailing, and a copy of the map sent with the letters shall accompany the
petition when it is filed with the board.

g Exhibit G. The affidavit required by Iowa Code section 478.3(2)“c” on the holding of
an informational meeting. Copies of the mailed notice letter and the published notice(s) of each
informational meeting shall be attached to the affidavit. This exhibit is required only if an informational
meeting was conducted.

h.  Exhibit H. This exhibit is required only if the petition requests separate pole lines. This exhibit
shall contain a request describing in detail the good cause for the board to authorize the construction of
separate pole lines.

i.  Other exhibits. The board may require filing of additional exhibits if further information on a
particular project is deemed necessary.

11.5(2) Notice of franchise petition.

a.  Whenever a petition for a new franchise is filed with the board, the board shall prepare a notice
addressed to the citizens of each county through which the transmission line or lines extend. The electric
company shall cause this notice to be published in a newspaper of general circulation in each county
for two consecutive weeks. Proof of publication shall be filed with the board. This published notice
shall constitute sufficient notice to all persons of the proceeding, except owners of record and persons
in possession of land to be crossed for which voluntary easements have not been obtained at the time of
the first publication of the notice.
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b.  The electric company shall, in addition to publishing notice, serve notice in writing of the
filing of the petition on the affected persons over which easements have not been obtained. The served
notices shall be by ordinary mail, addressed to the last-known address, mailed not later than the first day
of publication of the official notice. One copy of each letter of notification, or one copy of the letter
accompanied by a written statement listing all persons to which it was mailed and the date of mailing,
shall be filed with the board not later than five days after the date of second publication of the official
notice. The electric company shall file a statement describing the action taken to ensure that the company
has identified the names and addresses of all affected persons over which voluntary easements have not
been obtained.

c.  Published notices of petitions for franchise shall include provisions whereby interested persons
can examine a map of the route. When the petition is filed, the electric company shall state whether a map
is to be published with the notice or whether the notice is to include a telephone number and an address
through which persons may request a map from the electric company at no cost. The map required by
this paragraph need not be as detailed as the Exhibit B map but shall include at minimum the proposed
route, section lines, section and township numbers, roads and railroads, city boundaries, and rivers and
named bodies of water. A copy of this map shall be filed with the petition.

11.5(3) Notice to other persons. The electric company shall give written notice, by ordinary mail,
mailed at the time the petition is filed with the board and accompanied by a map showing the route of
the proposed electric transmission line, to the persons identified in subparagraphs 11.5(1) “d ”’(6) through
11.5(1)“6’(11) and to the lowa department of transportation. One copy of each letter of notification or
one copy of the letter accompanied by a written statement listing all persons that were sent the notice,
the date of mailing, and a copy of the map sent with the letters shall accompany the petition when it is
filed with the board.

11.5(4) Eminent domain notice. If an electric company is requesting the right of eminent domain
over property as part of a petition for a new franchise, notice shall be provided pursuant to subrule

11.10(1).
[ARC 5121C, IAB 7/29/20, effective 9/2/20; see Delay note at end of chapter; ARC 5628C, IAB 5/19/21, effective 6/23/21]

199—11.6(478) Petition for an amendment to a franchise. A petition for an amendment of a
franchise shall include the same exhibits and information required for a new franchise as described
in rule 199—11.5(478). Prior to the filing of any petition for an amendment to a franchise where an
electric company must obtain new or additional interests in real property for a total of one route mile or
more, informational meetings shall be held which meet the requirements of 199—11.4(478).

11.6(1) When a petition for amendment is required. A petition for amendment of a franchise shall
be filed with the board for approval when the electric company is:

a. Increasing the operating voltage of any electric line, the level to which it is capable of operating,
or to a voltage greater than that specified in the existing franchise.

b.  Constructing an additional line which is capable of operating at a nominal voltage of 69 kV or
more on a previously franchised line, where an additional line at such voltage is not authorized by the
existing franchise.

c¢.  Relocating a franchised line to a route different from that authorized by an existing franchise,
including the construction of tap(s) to a substation or switching station, which requires that new or
additional interests in property be obtained, or that new or additional authorization be obtained from
highway or railroad authorities, for a total distance of one route mile or more, or for any relocations where
the right of eminent domain is sought. An amendment is not required for relocations made pursuant to
Iowa Code section 318.9(2).

11.6(2) When a new transmission line is proposed in a county where the electric company has
a countywide franchise for all of the electric company’s transmission lines in a county, the new
transmission line will be included in the countywide franchise as an amendment to the countywide
franchise.
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11.6(3) When an existing franchise in a county is proposed to be combined with another existing
franchise in a county, a petition for an amendment of the franchise with the latest expiration date shall
be filed to combine the transmission lines into one of the existing franchises.

11.6(4) An amendment to a franchise shall not be required for a voltage increase, additional circuit,
or electric line relocation where such activity takes place entirely within the boundaries of property
owned by an electric company or an end user.

11.6(5) Notice of a petition for franchise amendment. Notice of a petition for an amendment to a
franchise shall be the same notice that is required for a petition for a new franchise as described in rule
199—11.5(478).

11.6(6) Eminent domain notice. If an electric company is requesting the right of eminent domain
over property as part of a petition for amendment of a franchise, notice shall be provided pursuant to

subrule 11.10(1).
[ARC 5121C, IAB 7/29/20, effective 9/2/20; see Delay note at end of chapter; ARC 7014C, IAB 5/17/23, effective 6/21/23]

199—11.7(478) Petition for the abbreviated franchise process.

11.7(Q1) Eligibility for abbreviated franchise process. Petitions for an electric franchise or an
amendment to a franchise may be filed pursuant to the abbreviated franchise process set forth in Iowa
Code section 478.1(5) if the following requirements are met:

a. The project consists of the conversion, upgrading, or reconstruction of an existing electric line
operating at 34.5 kV to a line capable of operating at 69 kV.

b.  The project will be on substantially the same right-of-way as an existing 34.5 kV line. For
purposes of this subrule, “substantially the same right-of-way” means that the new or additional
interests in private property right-of-way will be required for less than one mile of the proposed
project length. Easements required for conductor and crossarm overhang of private property or for
anchor easements shall not be considered when determining the length of additional interests in private
property right-of-way.

c¢.  The project will have substantially the same effect on the underlying properties as the existing
34.5 kV line.

d. The completed transmission line will comply with the Iowa electrical safety code found in
199—Chapter 25.

e.  The electric company does not request the power of eminent domain.

£ The electric company agrees to pay all costs and expenses of the franchise proceeding.

11.7(2) Petition using abbreviated process. A petition for a new franchise or an amendment to a
franchise filed pursuant to the abbreviated franchise process set forth in Iowa Code section 478.1(5)
shall be made on forms prescribed by the board, shall be notarized, and shall have all required exhibits
attached. Exhibits in addition to those required by this subrule may be attached when appropriate. The
exhibits required to be attached are as follows:

a.  Exhibit A. Alegal description of the route. The description shall include the name of the county,
the maximum and nominal voltages, the beginning point and endpoint of the transmission line, and
whether the route is on public, private, or railroad right-of-way. When the route is in or adjacent to the
right-of-way of a named road or a railroad, the exhibit shall specifically identify the road or railroad by
name. The description shall identify any termini located in other counties.

b.  Exhibit B. A map showing the route of the transmission line drawn with reasonable accuracy
considering the scale. The map may be to any scale appropriate for the level of detail to be shown but
may not be smaller than one inch to the mile and must be legible when printed on paper no larger than
11 by 17 inches. The following minimum information shall be provided:

(1) The route of the transmission line which is the subject of the petition, including the beginning
point and endpoint and, when the transmission line is parallel to a road or railroad, the side on which
the line is located. Line sections with multiple-circuit construction or underbuild shall be designated.
The voltage at which other circuits are operated and ownership of other circuits or underbuild shall be
indicated.
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(2) The name of the county, county and section lines, section numbers, and township and range
numbers.

(3) The location and identity of roads, railroads, named streams and bodies of water, and any other
pertinent natural or man-made features or landmarks influencing the route.

(4) The names and corporate limits of cities.

(5) If any deviation from the existing route is proposed, the original and proposed routes shall be
shown and identified.

c.  Exhibit C. Technical information and engineering specifications describing typical materials,
equipment, and assembly methods as specified on forms provided by the board.

d.  Exhibit D. The exhibit shall consist of written text containing the following:

(1) A listing of any existing franchises that would be terminated or amended in whole or in part
by this petition, including the docket number, franchise number, date of issue, county of location, and to
whom the franchise is granted.

(2) An allegation, with supporting testimony, that the project is eligible for the abbreviated
franchise process.

(3) An allegation, with supporting testimony, that the project is necessary to serve a public use and
represents a reasonable relationship to an overall plan of transmitting electricity in the public interest.

(4) An explanation for any deviations from the existing transmission line route.

(5) A statement regarding the availability of routes on an existing electric line right-of-way and an
explanation of why this route was not selected.

e.  Exhibit E. A statement that the right of eminent domain is not being requested.

f. Exhibit F. The exhibit shall consist of a showing of notice to other electric, pipeline, telephone,
communication, cable television, rural water district, and railroad companies that have facilities which
are crossed by or in shared right-of-way with the proposed transmission line.

g Exhibit G. The exhibit shall consist of the form of notice to be mailed in accordance with subrule
11.7(3) to owners of and persons in possession of or residing on property where construction shall occur.

h.  Exhibit H. This exhibit is required if the petition requests separate pole lines. This exhibit
shall contain a request describing in detail the good cause for the board to authorize the construction of
separate pole lines.

11.7(3) Notice of franchise or amendment to franchise under abbreviated franchise process.

a.  One month prior to commencement of construction, an electric company shall provide written
notice concerning the anticipated construction to the last-known address of the owners of record of the
property where construction will occur and to persons in possession of or residing on such property.
Notices may be served by ordinary mail, addressed to the last-known address of the owners of record
of the property and to persons residing on such property. The electric company shall make a good-faith
effort to identify and notify all owners of record and persons residing on the property.

b.  The notice shall include the following information:

(1) A description of the purpose of the project and the nature of the work to be performed.

(2) A copy of the Exhibit B map.

(3) The estimated dates the construction or reconstruction will commence and end.

(4) The name, address, telephone number, and email address of a representative of the electric
company who can respond to inquiries concerning the anticipated construction.

c¢.  For the purposes of this rule, “construction” means physical entry onto private property by

personnel or equipment for the purpose of rebuilding or reconstructing the transmission line.
[ARC 5121C, TAB 7/29/20, effective 9/2/20; see Delay note at end of chapter]

199—11.8(478) Petition for extension of franchise.

11.8(1) Petition and exhibits. A petition for an extension of a franchise shall be made on forms
prescribed by the board; shall be attested to by an officer, official, or attorney with authority to represent
the electric company; and shall have all required exhibits attached. Exhibits in addition to those required
by this rule may be attached when appropriate. For a transmission line that extends into more than


https://www.legis.iowa.gov/docs/iac/rule/199.11.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.11.7.pdf
https://www.legis.iowa.gov/docs/aco/arc/5121C.pdf

IAC 5/17/23 Utilities[199] Ch 11, p.9

one county, the electric company may file a petition to combine the separate county franchises into one
franchise for the entire transmission line.

a.  Exhibit A. A legal description of the route. The description shall include the name of the county,
the maximum and nominal voltages, the beginning point and endpoint of the transmission line, and
whether the route is on public, private, or railroad right-of-way. When the route is in or adjacent to the
right-of-way of a named road or a railroad, the exhibit shall specifically identify the road or railroad by
name. The description shall identify any termini located in other counties.

b.  Exhibit B. A map showing the route of the transmission line drawn with reasonable accuracy
considering the scale. The map may be to any scale appropriate for the level of detail to be shown but
may not be smaller than one inch to the mile and must be legible when printed on paper no larger than
11 by 17 inches. The following minimum information shall be provided:

(1) The route of the transmission line which is the subject of the petition, including beginning point
and endpoint and, when the transmission line is parallel to a road or railroad, which side the line is on.
Line sections with multiple-circuit construction or underbuild shall be designated. The voltage at which
other circuits are operated and ownership of other circuits or underbuild shall be indicated.

(2) The name of the county, county and section lines, section numbers, and township and range
numbers.

(3) The location and identity of roads, railroads, named streams and bodies of water, and any other
pertinent natural or man-made features or landmarks influencing the route.

(4) The names and corporate limits of cities.

c.  Exhibit C. Technical information and engineering specifications describing typical materials,
equipment and assembly methods as specified on forms provided by the board.

d.  Exhibit D. The exhibit shall consist of a written text containing the following:

(1) A listing of all existing franchises for which extension in whole or in part is sought, including
the docket number, franchise number, date of issue, county of location, and to whom granted.

(2) A listing of all amendments to the franchises listed in subparagraph 11.8(1) “d (1), including
the docket number, amendment number, date of issue, and purpose of the amendment.

(3) A description of any substantial rebuilds, reconstructions, alterations, relocations, or changes
in operation not included in a prior franchise or amendment proceeding.

(4) A description of any changes in ownership or operating and maintenance responsibility.

(5) An allegation, with supporting testimony, that the transmission line remains necessary to serve
a public use and represents a reasonable relationship to an overall plan of transmitting electricity in the
public interest.

(6) Any other information or explanation in support of the petition.

11.8(2) Date for filing petition for extension. A petition for an extension of a franchise shall be filed
at least one year, and no more than five years, prior to expiration of the franchise. This requirement is
not applicable to extensions of franchises that expire within one year of September 2, 2020. Extensions
of existing countywide franchises are permitted; however, petitions to extend the franchises of separate
transmission lines within a county by combining those transmission lines into a countywide franchise
are not permitted using the franchise extension process.

11.8(3) When petition for extension unnecessary. An extension of franchise is unnecessary for an
electric line which is capable of operating at 69 kV or more when the electric line has been permanently
retired from operation and the board has been notified of the retirement. The notice to the board shall
include the franchise number and issue date, the docket number, and, if the entire franchised line is not
retired, a map showing the location of the portion retired.

11.8(4) Petition for extension of countywide franchise. A petition for an extension of a countywide
franchise shall include all of the franchised lines owned by the electric company and within one county
and a statement of whether the published notice will contain a legal description of the route or will include
a telephone number and an address through which persons may request a map from the electric company
at no cost. The map shall comply with the requirements in subrule 11.8(6). A copy of this map shall be
filed with the petition.
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11.8(5) Notice of petition for extension. Whenever a petition for an extension of a franchise is filed
with the board, the board shall prepare a notice addressed to the citizens of each county through which
the transmission line or lines extend. The electric company shall cause this notice to be published for
two consecutive weeks in a newspaper of general circulation in each county where the proposed line is
to be located. Proof of publication shall be filed with the board. This published notice shall constitute
sufficient notice to all affected persons where the existing line is located.

11.8(6) Maps in published notice. Published notices of petitions for franchise shall include
provisions whereby interested persons can examine a map of the route. When the petition is filed, the
electric company shall state whether a map is to be published with the notice or whether the notice is to
include a telephone number and an address through which persons may request a map from the electric
company at no cost. The map required by this subrule need not be as detailed as the Exhibit B map but
shall include at minimum the proposed route, section lines, section and township numbers, roads and
railroads, city boundaries, and rivers and named bodies of water. A copy of this map shall be filed with
the petition.

11.8(7) Notice to other persons. The electric company shall give written notice, by ordinary mail,
mailed at the time the petition is filed with the board, accompanied by a map showing the route of
the proposed transmission line, to the persons identified in subparagraphs 11.5(1)“b”'(6) through
11.5(1)“b(11) and to the Iowa department of transportation. One copy of each letter of notification or
one copy of the letter accompanied by a written statement listing all persons that were sent the notice,
the date of mailing, and a copy of the map sent with the letters shall accompany the petition when it

is filed with the board.
[ARC 5121C, IAB 7/29/20, effective 9/2/20; see Delay note at end of chapter; ARC 7014C, IAB 5/17/23, effective 6/21/23]

199—11.9(478) Additional requirements.

11.9(1) Forms. An electric company shall use the appropriate form or forms available on the board’s
website when filing a petition, an amendment to an existing franchise, or an extension of an existing
franchise. All filings shall be filed electronically in compliance with the board’s electronic filing system
requirements in 199—Chapter 14 and shall be considered filed when accepted for filing into the board’s
electronic filing system pursuant to 199—Chapter 14.

11.9(2) Temporary construction permits. An electric company may request a temporary construction
permit, as allowed by Iowa Code section 478.31, on the board’s petition for franchise forms.

11.9(3) Segmental ownership.

a. Petitions covering transmission line routes having segments of the total transmission line with
different owners shall establish that the entire transmission line is necessary to serve a public use and
represents a reasonable relationship to an overall plan of transmitting electricity in the public interest.

b.  Petitions covering transmission line routes having segments of the total transmission line with
different owners shall include documentation showing that the different owners have agreed to the
construction being proposed in the petition.

11.9(4) Compliance with lowa electrical safety code. 1f review of Exhibit C, or inspection of an
existing electric line which is the subject of a franchise petition, finds noncompliance with 199—Chapter
25, the Iowa electrical safety code, no final action shall be taken by the board on the petition without
a satisfactory showing by the electric company that the areas of noncompliance have been or will be
corrected. Any disputed safety code compliance issues will be resolved by the board.

11.9(5) Statement of damage claims.

a. A petition proposing transmission line construction shall not be acted upon by the board if the
electric company does not file with the board a written statement as to how damages resulting from the
construction of the transmission line shall be determined and paid.

b.  The statement shall contain the following information: the type of damages which will be
compensated for, how the amount of damages will be determined, the procedures by which disputes
may be resolved, the manner of payment, and the procedures that the affected persons are required to
follow to obtain a determination of damages.


https://www.legis.iowa.gov/docs/iac/rule/199.11.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.11.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/5121C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7014C.pdf
https://www.legis.iowa.gov/docs/iac/chapter/199.14.pdf
https://www.legis.iowa.gov/docs/iac/chapter/199.14.pdf
https://www.legis.iowa.gov/docs/ico/section/478.31.pdf
https://www.legis.iowa.gov/docs/iac/chapter/199.25.pdf
https://www.legis.iowa.gov/docs/iac/chapter/199.25.pdf
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c¢.  The statement shall be amended as necessary to reflect changes in the law, company policy, or
the needs of a specific project.

d. A copy of this statement shall be mailed with the notice of informational meeting as provided
for in lowa Code section 478.2(3). Where no informational meeting is required, a copy shall be provided
to each affected person prior to entering into negotiations for payment of damages.

e.  Nothing in this rule shall prevent a person from negotiating with the electric company for terms
which are different from, more specific than, or in addition to those in the statement filed with the board.

11.9(6) Route study. If a hearing on a petition is required by lowa Code section 478.6(1), an electric
company shall file a route study, if conducted, with the board at the earlier of either the electric company’s

next revised petition filing or its testimony in support of the petition after the board orders a hearing.
[ARC 5121C, IAB 7/29/20, effective 9/2/20; see Delay note at end of chapter; ARC 5628C, IAB 5/19/21, effective 6/23/21]

199—11.10(478) Notices.

11.10(1) Notice of eminent domain proceedings. If a petition for a franchise or amendment of
franchise seeks the right of eminent domain, the electric company shall, in addition to publishing a
notice of hearing, serve the written notice required by Iowa Code section 478.6(2) on the landowners
and any affected person for all parcels over which eminent domain is sought. The eminent domain
notice shall be filed with the board for approval. Service shall be by certified U.S. mail, return receipt
requested, and addressed to the person’s last-known address. This notice shall be mailed no later than
the first day of publication of the official notice of hearing concerning the petition.

a.  The notice of eminent domain proceedings shall include the following:

(1) A copy of the Exhibit E filed with the board for the affected property.

(2) The proposed route of the electric transmission line.

(3) The eminent domain rights being sought over the property.

(4) The date, time and location of the hearing and a description of the hearing procedures. The
description of the hearing procedures shall include the website address for the board’s electronic filing
system and contact information of the board’s customer service section.

(5) The statement of individual rights required pursuant to lowa Code section 6B.2A(1).

b.  Not less than five days prior to the date of hearing, the electric company shall file with the board
the return receipt for the certified notice.

11.10(2) Notice of franchised line construction.

a.  Within 90 days after completion of a transmission line construction or reconstruction project
authorized by a franchise or amendment to franchise, the holder of the franchise shall notify the board
in writing of the completion. The notice shall include the franchise and docket numbers and the date the
franchise was issued.

b.  If the project is not completed within two years after the date of issuance of the franchise or
amendment to franchise, the electric company shall file a progress report regarding construction of the
transmission line.

¢.  Ifconstruction of the transmission line authorized by a franchise has not commenced within two
years of the date the franchise is granted, or within two years after final disposition of judicial review
of a franchise order or of condemnation proceedings, the franchise shall be forfeited unless the electric
company petitions the board for an extension of time to commence construction. The board may grant
the extension if good cause is shown for the failure to commence construction.

11.10(3) Notice of transfer or assignment of franchise. The holder of a franchise shall notify the
board in writing, when transferring any franchise or portion of a franchise, stating the applicable franchise
number and docket number which are affected and a description of the route of the transmission line when
less than the total franchised line is affected, together with the name of the transferee and date of transfer,
not more than 30 days after the effective date of the transfer.

11.10(4) Notice of construction not requiring an amendment to a franchise. Whenever a
transmission line under franchise is relocated or is reconstructed with different materials or specifications
than those that appear on the most recent Exhibit C, or taps to a new substation or switching station are
constructed along and connected to the franchised line in a manner that does not require an amendment


https://www.legis.iowa.gov/docs/ico/section/478.2.pdf
https://www.legis.iowa.gov/docs/ico/section/478.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/5121C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5628C.pdf
https://www.legis.iowa.gov/docs/ico/section/478.6.pdf
https://www.legis.iowa.gov/docs/ico/section/6B.2A.pdf
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to a franchise, the holder of the franchise shall notify the board in writing of the construction, stating
the franchise and docket numbers and date of franchise issuance for the affected transmission line, and
providing revised Exhibits A, B, and C, as applicable, that reflect the changes in the route, not more
than 30 days after the completion of the construction.

11.10(5) Notice of transmission line reconstruction not vrequiring an amendment to

franchise. Rescinded IAB 5/17/23, effective 6/21/23.
[ARC 5121C, IAB 7/29/20, effective 9/2/20; see Delay note at end of chapter; ARC 7014C, 1AB 5/17/23, effective 6/21/23]

199—11.11(478) Common and joint use.

11.11(1) Common use construction. Whenever an overhead electric line capable of operating at 69
kV or more is built or rebuilt on public road rights-of-way located outside of cities, all parallel overhead
electric supply circuits on the same road right-of-way shall be attached to the same or common line of
structures unless the board authorizes, for good cause shown, the construction of separate pole lines.

11.11(2) Relocating lines. When a transmission line is to be constructed in a location occupied by
an electric line or a communication line, the expense of relocating the existing line shall be borne by
the electric company proposing the new transmission line. The electric company proposing the new
transmission line shall not be required to pay any part of the used life of the existing line, but shall pay

only the nonbetterment expense of relocating the existing line.
[ARC 5121C, TAB 7/29/20, effective 9/2/20; see Delay note at end of chapter]

199—11.12(478) Termination of franchise petition proceedings.
11.12(1) Termination of docket. Upon written notice to the board by an electric company that a
franchise petition or petition for amendment of a franchise is withdrawn, the docket shall be closed.
11.12(2) Failure to respond. If an electric company fails to respond to written notification by the
board, to correct an incomplete or deficient franchise petition, or to publish the official notice after the
form of notice is provided by the board, the board may dismiss the petition as abandoned. If dismissal
would cause an existing transmission line to be without a franchise, the board may also pursue imposition

of civil penalties.
[ARC 5121C, IAB 7/29/20, effective 9/2/20; see Delay note at end of chapter; ARC 7014C, 1AB 5/17/23, effective 6/21/23]

199—11.13(478) Fees and expenses. The electric company shall pay the actual cost incurred by the
board attributable to the processing, investigation, and inspection related to a petition requesting an

electric franchise, an amendment to an electric franchise, or an extension of an electric franchise.
[ARC 5121C, IAB 7/29/20, effective 9/2/20; see Delay note at end of chapter]

199—11.14(478) Federally registered planning authority transmission projects.

11.14(1) Purpose. The purpose of this rule is to implement the requirements of lowa Code section
478.16.

11.14(2) Definitions. For the administration and interpretation of this rule, the following words and
terms, when used in this rule, shall have the following meanings:

“Electric transmission line” means a high-voltage electric transmission line with a capacity of 100
kilovolts or more and any associated electric transmission facility, including any substation or other
equipment.

“Electric transmission owner” means an individual or entity who, as of July 1, 2020, owns and
maintains an electric transmission line that is required for rate-regulated electric utilities, municipal
electric utilities, and rural electric cooperatives in this state to provide electric service to the public for
compensation.

“Federally registered planning authority” means any independent system operator or regional
transmission organization approved by the Federal Energy Regulatory Commission.

“Incumbent electric transmission owner” means any of the following:

1. A public utility or a municipally owned utility that owns, operates, and maintains an electric
transmission line in this state.


https://www.legis.iowa.gov/docs/aco/bulletin/05-17-2023.pdf
https://www.legis.iowa.gov/docs/aco/arc/5121C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7014C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5121C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5121C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7014C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5121C.pdf
https://www.legis.iowa.gov/docs/ico/section/478.16.pdf
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2. An electric cooperative corporation or association or municipally owned utility that owns an
electric transmission facility in this state and has turned over the functional control of such facility to a
federally approved authority.

3. An electric transmission owner.

11.14(3) Notification of decision of incumbent transmission owner.

a. Upon approval of an electric transmission line, in a federally registered planning authority
transmission plan, which connects to a transmission facility owned by an incumbent transmission line
owner, the incumbent electric transmission owner shall notify the board in writing within 90 days of its
intent to construct, own, and maintain the approved electric transmission line.

b.  If the incumbent electric transmission owner does not intend to construct, own, or maintain an
electric transmission line approved in a federally registered planning authority transmission plan, the
incumbent electric transmission owner shall notify the board in writing within 90 days of the date the
federally registered planning authority approves the transmission line.

c.  If an electric transmission line approved by a federally registered planning authority connects
to two or more incumbent electric transmission owners’ facilities, all incumbent electric transmission
owners shall notify the board within 90 days of their intent to construct, own, and maintain the approved
electric transmission line individually and equally.

d. In the event where two or more incumbent electric transmission owners may construct an
electric transmission line approved by a federally registered planning authority but one incumbent
electric transmission owner notifies the board of its intent not to construct, own, or maintain the
approved electric transmission line, the other incumbent electric transmission owner or owners shall
notify the board of their intent to construct the entire project within 90 days of federally registered
planning authority’s approval of the transmission line.

11.14(4) Effect of incumbents decision to decline to construct. Upon receipt by the board of notice
of the incumbent electric transmission owner’s intent not to construct, operate, or maintain the electric
transmission line approved by a federally registered planning authority, or the failure of the incumbent
electric transmission owner to provide such notice, the board may issue a franchise to another person to
construct the electric transmission line approved by a federally registered planning authority subject to
the requirements of lowa Code chapter 478.

11.14(5) Reports to the board.

a. Within 30 days of the issuance of a franchise, the electric transmission owner who is
constructing, owning, and maintaining the electric transmission line approved by a federally registered
planning authority shall file with the board the estimated cost to construct the electric transmission line.

b.  Until construction of the electric transmission line approved by a federally registered planning
authority is complete, the electric transmission owner who is constructing, owning, and maintaining the
electric transmission line approved by a federally registered planning authority shall provide quarterly
reports to the board detailing the estimated cost to construct the electric transmission line approved by
a federally registered planning authority. If the estimated cost to construct the electric transmission
line approved by a federally registered planning authority changes from the last report, the electric
transmission owner who is constructing, owning, and maintaining the electric transmission line approved
by a federally registered planning authority shall provide an explanation as to the change.

11.14(6) Compliance with board rules. Nothing in this rule shall modify or alter any other

requirements established in this chapter of the board’s rules.
[ARC 6266C, IAB 4/6/22, effective 5/11/22]

These rules are intended to implement lowa Code chapter 478.
[Filed prior to 7/4/51, amended 9/24/65, 12/14/65]
[Filed 10/8/75—published 10/20/75]
[Filed 8/6/76, Notice 4/5/76—published 8/23/76, eftective 9/27/76]
[Filed 4/10/79, Notice 5/3/78, 8/23/78—published 5/2/79, effective 6/6/79]
[Filed 8/29/80, Notice 6/25/80—published 9/17/80, effective 10/22/80]
[Filed 2/12/82, Notice 10/28/81—published 3/3/82, effective 4/7/82]
[Filed emergency 6/28/82—published 7/21/82, effective 6/28/82]


https://www.legis.iowa.gov/docs/ico/chapter/478.pdf
https://www.legis.iowa.gov/docs/aco/arc/6266C.pdf
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[Filed 10/5/84, Notice 7/18/84—published 10/24/84, effective 11/28/84]
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Filed 10/16/87, Notice 8/26/87—published 11/4/87, effective 12/9/87]
[Filed 7/1/93, Notice 12/9/92—published 7/21/93, effective 8/25/93]
[Filed 7/1/93, Notice 3/17/93—published 7/21/93, effective 8/25/93]
[Filed 4/21/95, Notice 10/26/94—published 5/10/95, effective 6/14/95]
[Filed 3/20/98, Notice 10/22/97—published 4/8/98, effective 5/13/98]
[Filed 10/13/99, Notice 5/19/99—published 11/3/99, effective 12/8/99]
[Filed 4/12/02, Notice 3/6/02—published 5/1/02, effective 6/5/02]
[Filed 6/21/02, Notice 5/15/02—published 7/10/02, effective 8/14/02]
[Filed 4/24/03, Notice 12/11/02—published 5/14/03, effective 6/18/03]
[Filed 9/24/04, Notice 8/18/04—published 10/13/04, effective 11/17/04]
[Filed 4/18/08, Notice 3/12/08—published 5/7/08, effective 6/11/08]
[Editorial change: IAC Supplement 9/10/08]
[Filed 10/31/08, Notice 4/9/08—published 11/19/08, effective 12/24/08]
[Filed ARC 8435B (Notice ARC 7859B, IAB 6/17/09; Amended Notice ARC 8012B, IAB 7/29/09),
IAB 12/30/09, effective 2/3/10]
[Editorial change: IAC Supplement 12/29/10]
[Filed ARC 5121C (Notice ARC 4776C, IAB 11/20/19), IAB 7/29/20, effective 9/2/20]!
[Filed ARC 5628C (Notice ARC 5217C, IAB 10/7/20), IAB 5/19/21, effective 6/23/21]
[Filed ARC 6266C (Notice ARC 6016C, IAB 11/3/21), IAB 4/6/22, effective 5/11/22]
[Filed ARC 7014C (Notice ARC 6918C, IAB 2/22/23), IAB 5/17/23, effective 6/21/23]

' September 2, 2020, effective date of Chapter 11 [ARC 5121C] delayed 70 days by the Administrative Rules Review Committee at
its meeting held August 11, 2020.
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CHAPTER 12
INTERSTATE NATURAL GAS PIPELINES
AND UNDERGROUND STORAGE
Rescinded ARC 7636C, IAB 2/21/24, effective 3/27/24
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CHAPTER 13
HAZARDOUS LIQUID PIPELINES AND UNDERGROUND STORAGE

199—13.1(479B) General information.

13.1(1) Purpose and authority. The purpose of this chapter is to implement the requirements of lowa
Code chapter 479B to establish procedures and filing requirements for a permit to construct, maintain,
and operate an interstate hazardous liquid pipeline, for an amendment to an existing permit, and for
renewal of an existing permit. This chapter also implements the requirements of lowa Code chapter 479B
for permits for underground storage of hazardous liquids. The rules in this chapter relating to hazardous
liquid pipelines and underground storage of hazardous liquids are adopted by the Iowa utilities board
pursuant to lowa Code chapter 479B.

13.1(2) When a permit is required. A hazardous liquid pipeline permit shall be required for any
hazardous liquid pipeline to be constructed in Iowa, regardless of length or operating pressure of the
pipeline.

13.1(3) Definitions. Words and terms not otherwise defined in this chapter shall be understood to
have their usual meaning. For the administration and interpretation of this chapter, the following words
and terms shall have the following meanings:

“Affected person” means any person with a legal right or interest in the property, including but not
limited to a landowner, a contract purchaser of record, a person possessing the property under a lease, a
record lienholder, and a record encumbrancer of the property.

“Amendment of permit” means changes to the pipeline permit or pipeline that require the filing of a
petition to amend an existing pipeline permit as described in rule 199—13.9(479B).

“Approximate right angle” means within 5 degrees of a 90-degree angle.

“Board” means the utilities board within the utilities division of the department of commerce.

“CFR” means the Code of Federal Regulations, which contains the general administrative rules
adopted by federal departments and agencies, in effect as of October 13, 2021, unless a separate effective
date is identified in a specific rule.

“County inspector” means a professional engineer licensed under lowa Code chapter 542B, familiar
with agricultural and environmental inspection requirements, who has been employed by a county board
of supervisors to do an on-site inspection of a proposed pipeline for compliance with 199—Chapter 9
and Towa Code chapter 479B.

“Hazardous liquid” means crude oil, refined petroleum products, liquefied petroleum gases,
anhydrous ammonia, liquid fertilizers, liquefied carbon dioxide, alcohols, and coal slurries.

“Multiple line crossing” means a point at which a proposed pipeline will either cross over or under
an existing pipeline.

“Negotiating” means contact between a pipeline company and a person with authority to negotiate
an easement or other interest in land that involves the location, damages, compensation, or other matter
that is restricted by lowa Code section 479B.4(6). Contact for purposes of obtaining addresses and other
contact information from a landowner or tenant is not considered negotiation.

“Permit” means a new, amended, or renewal permit issued by the board.

“Person” means an individual, a corporation, a limited liability company, a government or
governmental subdivision or agency, a business trust, an estate, a trust, a partnership or association, or
any other legal entity as defined in Iowa Code section 4.1(20).

“Pipeline” means any pipe or pipeline and necessary appurtenances used for the transportation or
transmission of any hazardous liquid.

“Pipeline company” means any person engaged in or organized for the purpose of owning, operating,
or controlling pipelines for the transportation or transmission of any hazardous liquid or underground
storage facilities for the underground storage of any hazardous liquid.

“Underground storage” means storage of hazardous liquid in a subsurface stratum or formation of

the earth.
[ARC 5894C, IAB 9/8/21, effective 10/13/21]
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199—13.2(479B) Informational meetings. Informational meetings shall be held for any proposed
pipeline project five miles or more in length, including both the current project and future anticipated
extensions, and which is to be operated at a pressure in excess of 150 pounds per square inch. A
separate informational meeting shall be held in each county in which real property or property rights
would be affected.

13.2(1) Time frame for holding meeting. Informational meetings shall be held not less than 30 days
nor more than two years prior to the filing of the petition for pipeline permit.

13.2(2) Facilities. A pipeline company shall be responsible for all negotiations and compensation
for a suitable facility to be used for each informational meeting, including but not limited to a building
or facility which is in substantial compliance with any applicable requirements of the Americans with
Disabilities Act Standards for Accessible Design, including both Title II regulations at 28 CFR part
36, subpart D, and the 2004 Americans with Disabilities Act Accessibility Guidelines at 36 CFR part
1191, appendices B and D (as amended through October 13, 2021), where such a building or facility is
reasonably available.

13.2(3) Location. The informational meeting location shall be reasonably accessible to all persons
who may be affected by the granting of a permit or who have an interest in the proposed pipeline.

13.2(4) Board approval. A pipeline company proposing to schedule an informational meeting shall
file a request to schedule the informational meeting and shall include a proposed date and time for the
informational meeting, an alternate time and date, and a description of the proposed project and map of
the route. The pipeline company shall be notified within ten days of the filing of the request whether the
request is approved or alternate times and dates are required. Once a date and time for the informational
meeting have been approved, the pipeline company shall file the location of the informational meeting
and a copy of the pipeline company’s presentation with the board. The pipeline company shall file a
copy of its presentation with the board 14 days prior to the date the informational meeting is to be held.

13.2(5) Notices. Announcement by mailed and published notice of each informational meeting shall
be given to persons as listed on the tax assessment rolls as responsible for payment of real estate taxes
imposed on the property and those persons in possession of or residing on the property in the corridor in
which the pipeline company intends to seek easements.

a. The notice shall include the following:

(1) The name of the pipeline company;

(2) The pipeline company’s principal place of business;

(3) The general description and purpose of the proposed project;

(4) The general nature of the right-of-way desired,

(5) The possibility that the right-of-way may be acquired by condemnation if approved by the
board;

(6) A map showing the route of the proposed project;

(7) A description of the process used by the board in making a decision on whether to approve a
permit, including the right to take property by eminent domain;

(8) A statement that an affected landowner and any other affected person with a legal interest in
the property, or residing on the property, has the right to be present at the informational meeting and to
file objections with the board,;

(9) The following statement: ‘“Persons with disabilities requiring assistive services or devices to
observe or participate should contact the board at (515) 725-7300 in advance of the scheduled date to
request accommodations”;

(10) Designation of the date, time, and place of the meeting; and

(11) A copy of the statement of damage claims as required by paragraph 13.3(3)“b.”

b.  The pipeline company shall cause a written copy of the meeting notice to be served, by certified
United States mail with return receipt requested, on all persons as listed on the tax assessment rolls as
responsible for payment of real estate taxes imposed on the property and persons in possession of or
residing on the property, whose addresses are known. The certified meeting notice shall be deposited in
the United States mail not less than 30 days prior to the date of the meeting.


https://www.legis.iowa.gov/docs/iac/rule/199.13.3.pdf
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c¢.  The pipeline company shall cause the meeting notice, including the map, to be published once
in a newspaper of general circulation in each county where the pipeline is proposed to be located at least
one week and not more than three weeks prior to the date of the meeting. Publication shall be considered
as notice to affected persons listed on the tax assessment rolls as responsible for paying the real estate
taxes imposed on the property and persons in possession of or residing on the property whose addresses
are not known, provided a good faith effort to obtain the address can be demonstrated by the pipeline
company. The map used in the published notice shall clearly delineate the pipeline route.

d.  The pipeline company shall file prior to the informational meeting an affidavit that describes
the good faith effort the pipeline company undertook to locate the addresses of all affected persons. The
affidavit shall be signed by a corporate officer or an attorney representing the pipeline company.

13.2(6) Personnel. The pipeline company shall provide qualified personnel to present the following
information at the informational meeting:

a. Service requirements and planning which have resulted in the proposed project.

b.  When the pipeline will be constructed.

c.  In general terms, the elements involved in pipeline construction.

d.  In general terms, the rights which the pipeline company will seek to acquire through easements.

e. Procedures to be followed in contacting the affected persons for specific negotiations in
acquiring voluntary easements.

f- Methods and factors used in arriving at an offered price for voluntary easements including the
range of cash amount for each component.

g Manner in which voluntary easement payments are made, including discussion of conditional
easements, signing fees, and time of payment.

h.  Other factors or damages not included in the easement for which compensation is made,
including features of interest to affected persons but not limited to computation of amounts and manner
of payment.

13.2(7) Notice to county board of supervisors. The pipeline company shall send notice of the request
for an informational meeting to the county board of supervisors in each county where the proposed
pipeline is to be located. The pipeline company shall request from the board of supervisors the name of
the county inspector, a professional engineer who shall conduct the on-site inspection required by lowa
Code section 479B.20(2). The pipeline company shall provide the name and contact information of the

county inspector to the board, landowners, and other affected persons at the meeting, if known.
[ARC 5894C, 1AB 9/8/21, effective 10/13/21]

199—13.3(479B) Petition for permit.

13.3(1) A petition for a permit shall be filed with the board upon the form prescribed and shall include
all required exhibits. The petition shall be considered filed with the board on the date accepted by the
board’s electronic filing system as provided for in 199—Chapter 14. The petition shall be attested to by
an officer, official, or attorney with authority to represent the pipeline company. Required exhibits shall
be in the following form:

a.  Exhibit A. A legal description showing, at minimum:

(1) The beginning and ending points of the proposed pipeline.

(2) The general direction of the proposed route through each quarter section of land to be crossed,
including township and range.

(3) Whether the proposed pipeline will be located on private or public property, public highway, or
railroad right-of-way.

(4) Other pertinent information.

(5) When the route is in or adjacent to the right-of-way of a named road or a railroad, the exhibit
shall specifically identify the road or railroad by name.

b.  Exhibit B. Maps showing the proposed routing of the pipeline. The maps may be to any scale
appropriate for the level of detail to be shown, but not smaller than one inch to the mile, and shall be
legible when printed on paper no larger than 11 by 17 inches. Maps based on satellite imagery are
preferred. An additional map of the entire route, if the route is located in more than one county or there
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is more than one map for a county, shall be filed in this exhibit on paper no larger than 11 by 17 inches
without regard to scale. The pipeline company shall also provide the board with a KMZ file showing
the proposed route of the pipeline. Data files necessary to provide mapping of the route through the use
of a geographic information system application shall be provided upon the request of the board. The
following minimum information shall be provided on the maps:

(1) The route of the pipeline which is the subject of the petition, including the starting and ending
points, and when paralleling a road or railroad, which side the pipeline is on. Multiple pipelines on the
same right-of-way shall be indicated, and the distance between paralleling pipelines shall be shown.

(2) The name of the county, county lines, section lines, section numbers, township numbers, and
range numbers.

(3) Thelocation and identity of adjacent or crossed public roads, railroads, named streams or bodies
of water, and other pertinent natural or man-made features influencing the route.

(4) The name and corporate limits of cities and the name and boundaries of any public lands or
parks.

(5) Other pipelines and the identity of the owner.

(6) Any buildings or places of public assembly within six tenths of a mile of the pipeline.

c.  Exhibit C. A showing of engineering specifications covering the engineering features, materials
and manner of construction of the proposed pipeline; its approximate length, diameter and the name and
location of each railroad and primary highway and the number of secondary highways to be crossed, if
any; and such other information as may be deemed pertinent on forms prescribed by the board, which are
located on the board’s website. In addition, the maximum and normal operating pressure and maximum
capacity of the proposed pipeline shall be provided.

d.  Exhibit D. Satisfactory proof of solvency and financial ability to pay damages in the sum of
$250,000 or more; or surety bond satisfactory to the board in the penal sum of $250,000 with surety
approved by the board, conditioned that the pipeline company will pay any and all damages legally
recovered against the pipeline company growing out of the construction and operation of its pipeline or
hazardous liquid storage facilities in the state of lowa; security satisfactory to the board as a guarantee
for the payment of damages in the sum of $250,000; or satisfactory proofs that the company has property
subject to execution within this state, other than pipelines, of a value in excess of $250,000. The board
may require additional surety or insurance policies to ensure the payment of damages resulting from the
construction and operation of a hazardous liquid pipeline in a county.

e.  Exhibit E.

(1) Consent or documentation of appropriate public highway authorities, or railroad companies,
where the pipeline will be placed longitudinally on, over or under, or at other than an approximate right
angle to railroad tracks or highway, when consent is obtained prior to filing of the petition, shall be filed
with the petition.

(2) If any consent is not obtained at the time the petition is filed, the pipeline company shall file a
statement that it will obtain all necessary consents or file other documentation of the right to commence
construction prior to commencement of construction of the pipeline. A pipeline company may request
board approval to begin construction on a segment of a pipeline prior to obtaining all necessary consents
for construction of the entire pipeline.

(3) Whether there are permits that will be required from other state agencies for construction of the
pipeline and, if so, a description of the permit required and whether the permit has been obtained shall
be included.

(4) Whether there are permits from federal agencies that will be required for construction of the
pipeline and, if so, a description of the permit required and whether the permit has been obtained shall
be included.

f- Exhibit F. This exhibit shall contain the following information:

(1) A statement of the purpose of the project and a description of how the services rendered by the
pipeline will promote the public convenience and necessity.

(2) A general statement covering each of the following topics:

1. The nature of the lands, waters, and public or private facilities to be crossed;
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2. The possible use of alternative routes;

3. The relationship of the proposed pipeline to present and future land use and zoning ordinances;
and

4. The inconvenience or undue injury which may result to property owners as a result of the
proposed project.

(3) For an existing pipeline, the year of original construction and a description of any amendments
or reportable changes since the permit or latest renewal permit was issued.

g Exhibit G. If informational meetings were required, an affidavit that the meetings were held
in each county affected by the proposed project and the time and place of each meeting. Copies of the
mailed notice letter, the corridor map, and the published notice(s) of the informational meeting shall be
attached to the affidavit.

h.  Exhibit H. This exhibit is required only if the petition requests the right of eminent domain.
The extent of the eminent domain request may be uncertain at the time the petition is filed. However,
the exhibit must be in final form before a hearing is scheduled. The exhibit shall consist of a map of
the route showing the location of each property for which the right of eminent domain is sought and the
following information for each property:

(1) The legal description of the property.

(2) The legal description of the desired easement.

(3) A specific description of the easement rights being sought.

(4) The names and addresses of all affected persons for the property over which eminent domain
is requested based upon a good faith effort to identify all affected persons.

(5) A map drawn to an appropriate scale showing the boundaries of the property, the boundaries and
dimensions of the proposed easement, the location of pipelines or pipeline facilities within the proposed
easement, the location of and distance to any building within 300 feet of the proposed pipeline, and any
other features pertinent to the location of the pipeline to the rights being sought.

(6) Anoverview map showing the location of the property over which eminent domain is requested,
with the property identified as required by 199—Chapter 9.

(7) Anupdated KMZ file required by paragraph 13.3(1) “h " to show the locations of the property
over which the pipeline company is seeking eminent domain.

i.  Exhibit I If pipeline construction on agricultural land as defined in 199—subrule 9.1(3) is
proposed, a land restoration plan shall be prepared and filed as provided for in rule 199—9.2(479,479B).
The name and contact information of each county inspector designated by county boards of supervisors
pursuant to lowa Code section 479B.20(2) shall be included in the land restoration plan, when known.

j. Underground storage. If permission is sought to construct, maintain, and operate facilities for
underground storage of hazardous liquid, the petition shall include the following information, in addition
to that stated above:

(1) A description of the public or private highways, grounds and waters, streams, and private lands
of any kind under which the storage is proposed, together with a map.

(2) Maps showing the location of proposed machinery, appliances, fixtures, wells, and stations
necessary for the construction, maintenance, and operation of the facilities.

k. Exhibit K. The pipeline company shall file additional information as follows:

(1) An affidavit describing the good faith effort the company has undertaken to identify all affected
persons in the property for all parcels over which the pipeline is proposed to be located before easements
were signed or eminent domain requested. The affidavit shall be signed by an attorney representing the
pipeline company.

(2) Whether any private easements will be required for the proposed pipeline and, if a private
easement will be required, when the easement negotiations will be completed and whether all affected
persons associated with the property have been notified.

(3) Whether there are permits that will be required from other state agencies for the construction
of the pipeline and, if so, a description of the permit required and whether the permit has been obtained.

(4) Whether there are permits from federal agencies that will be required for construction of the
pipeline and, if so, a description of the permit required and whether the permit has been obtained.
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(5) Whether there are any agreements or additional facilities that need to be constructed to transport
or receive hazardous liquids.

(6) Projected date when construction of the pipeline will begin.

[ Exhibit L. Other exhibits. The board may require filing of additional exhibits if further
information on a particular project is deemed necessary.

13.3(2) Construction on an existing easement.

a. Petitions proposing new pipeline construction on an existing easement where the pipeline
company has previously constructed a pipeline shall include a statement indicating whether any
unresolved damage claims remain from the previous pipeline construction and, if so, shall include
the name of each landowner or tenant, a legal description of the property involved, and the status of
proceedings to settle the claim.

b. A petition for permit proposing a new pipeline construction on an existing easement where the
pipeline company has previously constructed a pipeline shall not be acted upon by the board if a damage
claim from the installation of the previous pipeline has not been resolved by negotiation, arbitration,
or court action. The board may take action on the petition if the damage claim is under litigation or
arbitration.

13.3(3) Statement of damage claims.

a. A petition for permit proposing new pipeline construction shall not be acted upon by the board
if the pipeline company does not file with the board a written statement in compliance with lowa Code
chapter 479B as to how damages resulting from the construction of the pipeline shall be determined and
paid.

b.  The statement shall contain the following information: the type of damages which will be
compensated, how the amount of damages will be determined, the procedures by which disputes may
be resolved, the manner of payment, and the procedures that the affected person is required to follow to
obtain a determination of damages by a county compensation commission.

c¢.  The statement shall be amended as necessary to reflect changes in the law, company policy, or
the needs of a specific project.

d. A copy of this statement shall be mailed with the notice of informational meeting as provided
for in Towa Code section 479B.4. If no informational meeting is required, a copy shall be provided to
each affected person prior to entering into negotiations for payment of damages.

e.  Nothing in this rule shall prevent a person from negotiating with the pipeline company for terms
which are different, more specific, or in addition to the statement filed with the board.

13.3(4) Negotiation of easements. The pipeline company is not prohibited from responding to
inquiries concerning existing easements or from requesting and collecting tenant and affected person

information, provided that the pipeline company is not “negotiating” as defined at subrule 13.1(3).
[ARC 5894C, 1AB 9/8/21, effective 10/13/21]

199—13.4(479B) Notice of hearing.

13.4(1) When a petition for permit is filed with the board, the petition shall be reviewed by board
staff for compliance with applicable laws. Once board staff has completed the review and filed a report
regarding the proposed pipeline and petition, the petition shall be set for hearing. This subrule does not
apply to renewal petitions filed pursuant to rule 199—13.8(479B) which do not require a hearing.

13.4(2) The pipeline company shall be furnished copies of the official notice of hearing, which
the pipeline company shall cause to be published once each week for two consecutive weeks in a
newspaper of general circulation in each county in or through which construction is proposed. The
second publication shall be not less than 10 and no more than 30 days prior to the date of the hearing.
Proof of publication shall be filed prior to the hearing.

13.4(3) The published notice shall include a map showing either the pipeline route or the area
affected by underground hazardous liquid storage, or a telephone number and an address through which
interested persons may obtain a copy of a map from the pipeline company at no charge. If a map other
than that filed as Exhibit B will be published or provided, a copy shall be filed with the petition.
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13.4(4) If a petition for permit seeks the right of eminent domain, the pipeline company shall, in
addition to the published notice of hearing, serve a copy of the notice of hearing on the landowners and
any affected person with an interest in the property over which eminent domain is sought. A copy of the
Exhibit H filed with the board for the affected property shall accompany the notice. Service shall be by
certified United States mail, return receipt requested, addressed to the person’s last-known address, and
this notice shall be mailed no later than the first day of publication of the official notice of hearing on
the petition. Not less than five days prior to the date of the hearing, the pipeline company shall file with
the board a certificate of service showing all persons and addresses to which notice was sent by certified
mail, the date of the mailing, and an affidavit that all affected persons were served.

13.4(5) If a petition does not seek the right of eminent domain, but all required interests in private
property have not yet been obtained at the time the petition is filed, a copy of the notice of hearing shall
be served upon any affected person with interests in the property. Service shall be by ordinary mail,
addressed to the last-known address, and mailed no later than the first day of publication of the official
notice. A copy of each letter of notification, or one copy of the letter accompanied by a written statement
listing all persons to whom the notice was mailed, the date of mailing, and an affidavit that all affected

persons were served, shall be filed with the board not less than five days prior to the hearing.
[ARC 5894C, 1AB 9/8/21, effective 10/13/21]

199—13.5(479B) Objections. Any person whose rights or interests may be affected by a proposed
pipeline or underground storage facility may file a written objection with the board. Written objections
shall be filed with the board not less than five days prior to date of hearing. The board may, for good
cause shown, permit filing of objections less than five days prior to hearing, but in such event the pipeline

company shall be granted a reasonable time to respond to a late-filed objection.
[ARC 5894C, IAB 9/8/21, effective 10/13/21]

199—13.6(479B) Hearing. A petition for a pipeline permit, or amendment to a pipeline permit, shall
be scheduled for hearing not less than 10 nor more than 30 days from the date of last publication of the
notice of hearing.

13.6(1) Representation of a pipeline company at a pipeline permit hearing shall comply with the
requirements of 199—subrule 7.4(8).

13.6(2) The board or presiding officer may schedule a prehearing conference to consider a procedural
schedule for the petition and a hearing date.

13.6(3) One or more petitions may be consolidated for hearing.

13.6(4) Hearings shall be scheduled and held in the office of the board or at any other place within the
state of lowa as the board may designate pursuant to lowa Code section 479B.6. Requests for conducting
a hearing or taking testimony by telephone or electronic means may be approved by the board or presiding
officer.

13.6(5) The hearing requirements in this rule also apply to petitions for hazardous liquid

underground storage permits and amendments to hazardous liquid underground storage permits.
[ARC 5894C, 1AB 9/8/21, effective 10/13/21]

199—13.7(479B) Pipeline permit.

13.7(1) A pipeline permit shall be issued once an order granting the permit is final and the compliance
requirements have been met. A pipeline company may request board approval to delay obtaining consent
to cross railroad right-of-way until after the pipeline permit is issued.

13.7(2) The issuance of the permit authorizes construction on the route or location as approved by the
board, subject to deviation within the permanent route easement right-of-way. If a deviation outside the
permanent route easement right-of-way becomes necessary, construction of the line in that location shall
be suspended and the pipeline company shall follow the procedures for filing a petition for amendment of
a permit, except that the pipeline company need only file Exhibits A, B, E and F, reflecting the proposed
deviation. In case of any deviation from the approved permanent route easement, the pipeline company
shall secure the necessary easements before construction may commence on the altered route. The right
of eminent domain shall not be used to acquire any such easement except as specifically approved by the
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board, and a hearing will not be required unless the board determines a hearing is necessary to complete
a review of the petition for amendment.

13.7(3) If the construction of facilities authorized by a permit is not commenced within two years of
the date the permit is granted, or within two years after final disposition of judicial review of a permit or
of condemnation proceedings, the permit shall be forfeited, unless the board grants an extension of the
permit filed prior to the expiration of the two-year period.

13.7(4) Upon completion of the proposed construction, maps accurately showing the final routing
of the pipeline, in compliance with 199—Chapter 9 and revised Exhibits A, B, and C, shall be filed with
the board.

13.7(5) The board shall set the term of the permit. The term of the permit may be less than, but shall

not exceed, 25 years from the date of issuance.
[ARC 5894C, IAB 9/8/21, effective 10/13/21]

199—13.8(479B) Renewal permits.

13.8(1) A petition for renewal of an original or previously renewed pipeline permit may be filed at
any time subsequent to issuance of the permit and shall be filed at least one year prior to expiration of the
permit. This requirement is not applicable to renewal of permits that expire within one year of October
13,2021. The petition shall be made on the form prescribed by the board. Instructions for the petition are
included as part of the form, and the form is available on the board’s website. The petition shall include
the name of the pipeline company requesting renewal of the permit, the pipeline company’s principal
office and place of business, a description of any amendment or reportable change since the permit or
previous renewal permit was issued, and the same exhibits as required for a new permit. The petition
shall be considered filed with the board on the date accepted into the board’s electronic filing system as
provided for in 199—Chapter 14. The petition shall be attested to by an officer, official, or attorney with
authority to represent the pipeline company.

13.8(2) The procedure for a petition for permit shall be followed with respect to publication of notice,
objections, and assessment of costs.

13.8(3) If there are unresolved issues of fact or law, or if an objection is filed within 20 days of the
second publication of the published notice, the board shall set the matter for hearing. If a hearing is not
required, and the petition satisfies the requirements of this rule, a renewal permit will be issued upon the
filing of the proof of publication as required by rule 199—13.4(479B).

13.8(4) The board shall set the term of a renewal permit. The term may be less than, but shall
not exceed, 25 years from the date of issuance. The same procedure shall be followed in subsequent

renewals.
[ARC 5894C, IAB 9/8/21, effective 10/13/21]

199—13.9(479B) Amendment of permits.

13.9(1) An amendment of a pipeline permit by the board is required in any of the following
circumstances:

a.  Construction of an additional pipeline paralleling all or part of an existing pipeline of the
pipeline company.

b.  Extension of an existing pipeline of the pipeline company outside of the permitted permanent
route easement.

c.  Relocation or replacement of an existing pipeline of the pipeline company which:

(1) Relocates the pipeline outside of the permitted permanent route easement approved by the
board; or

(2) Involves relocation or replacement requiring new or additional interests in property. If the
relocation or replacement is for five miles or more of pipe to be operated in excess of 150 pounds per
square inch gauge, an informational meeting, as provided in rule 199—13.2(479B), shall be held.

d.  Contiguous extension of an underground storage area of the pipeline company.

e. Modification of any condition or limitation placed on the construction or operation of the
pipeline in the final order granting the pipeline permit or previous renewal of the permit.

13.9(2) Petition for amendment.
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a. The petition for amendment shall include the docket number and issue date of the permit for
which amendment is sought and shall clearly state the purpose of the petition. If the petition is for
construction of additional pipeline facilities, or expansion of an underground storage area, the same
exhibits as required for a petition for permit shall be attached.

b.  The applicable procedures for petition for permit, including hearing, shall be followed. Upon
appropriate determination by the board, an amendment to a permit shall be issued. The amendment shall
be subject to the same conditions with respect to commencement of construction within two years and

the filing of final routing maps as required for pipeline permits.
[ARC 5894C, 1AB 9/8/21, effective 10/13/21]

199—13.10(479B) Fees and expenses. The pipeline company shall pay the actual unrecovered cost
incurred by the board attributable to the informational meeting, processing, investigation, hearing,
inspection related to a petition requesting a pipeline permit, and any other activity of the board related

to a pipeline permit, pursuant to 199—Chapter 17.
[ARC 5894C, IAB 9/8/21, effective 10/13/21]

199—13.11(479B) Land restoration. Pipelines shall be constructed in compliance with 199—Chapter

9, “Restoration of Agricultural Lands During and After Pipeline Construction.”
[ARC 5894C, IAB 9/8/21, effective 10/13/21]

199—13.12(479B) Crossings of highways, railroads, and rivers.

13.12(1) Iowa Code chapter 479B gives the board primary authority over the routing of pipelines.
However, highway and railroad authorities and environmental agencies may have a jurisdictional interest
in the routing of the pipeline, including requirements that permits or other authorizations be obtained
prior to construction for crossings of highway or railroad right-of-way, or rivers or other bodies of water.

13.12(2) Approval of other authorities need not be obtained prior to petitioning the board for a
pipeline permit. The pipeline company shall file with the petition information that shows the pipeline
company contacted the other necessary authorities in advance of filing the petition to determine what
restrictions or conditions may be placed on the crossing by those authorities and to obtain information
on any proposed reconstruction or relocation of existing facilities which may impact the routing of the
pipeline. Approvals and any restrictions, conditions, or relocations of existing facilities are required to
be filed with the board prior to the grant of the permit. A pipeline company may request board approval
to begin construction on a segment of a pipeline prior to obtaining all necessary consents for construction
of the entire pipeline.

13.12(3) Pipeline routes which include crossings of highway or railroad right-of-way at other than
an approximate right angle, or longitudinally on the right-of-way, shall not be constructed unless a
showing of consent by the appropriate authority has been provided by the pipeline company as required

in paragraph 13.3(1) “e.”
[ARC 5894C, 1AB 9/8/21, effective 10/13/21]

199—13.13(479B) Reportable changes to pipelines under permit.

13.13(1) A pipeline company shall file prior notice with the board of any of the following actions
affecting a pipeline under permit:

a. Abandonment or removal from service. The pipeline company shall also notify the landowners
of the abandonment or removal of the pipeline from service.

b.  Pressure test or increase in maximum allowable operating pressure.

c¢.  Replacement of a pipeline or significant portion thereof, not including short repair sections of
pipe at least as strong as the original pipe.

13.13(2) The notice shall include the docket and permit numbers of the pipeline, the location
involved, a description of the proposed activity, anticipated dates of commencement and completion,
revised maps and facility descriptions, where appropriate, and the name and telephone number of a

person to contact for additional information.
[ARC 5894C, 1AB 9/8/21, effective 10/13/21]
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199—13.14(479B) Sale or transfer of permit.

13.14(1) No permit shall be sold or transferred without written approval of the board. A petition
for approval of the sale or transfer shall be jointly filed by the buyer, or transferee, and the seller, or
transferor, and shall include assurances that the buyer, or transferee, is authorized to transact business in
the state of lowa and is willing and able to construct, operate, and maintain the pipeline in accordance
with these rules. Ifthe sale, or transfer, is prior to completion of construction of the pipeline, the buyer, or
transferee, shall demonstrate it has the financial ability to pay, for damages associated with construction
or operation of the pipeline, up to $250,000 or any other amount the board determined necessary when
granting the permit.

13.14(2) For the purposes of this rule, reassignment of a pipeline permit as part of a name change or
a corporate restructuring, with no change in pipeline operating personnel or procedures, is considered a

transfer and requires prior board approval.
[ARC 5894C, 1AB 9/8/21, effective 10/13/21]

199—13.15(479B) Reports to federal agencies.

13.15(1) Upon submission of any incident, annual, or other report to the U.S. Department of
Transportation pursuant to 49 CFR Part 195, a pipeline company shall file a copy of the report with the
board. The board shall also be advised of any telephonic incident report made by the pipeline company.
The pipeline company shall notify the board, as soon as possible, of any incident by emailing the duty
officer at dutyofficer@iub.iowa.gov or, if email is not available, by calling the board duty officer at
(515)745-2332.

13.15(2) Pipeline companies operating in other states shall provide to the board data for lowa only.
[ARC 5894C, IAB 9/8/21, effective 10/13/21]

199—13.16(479B) Termination of petition for pipeline permit proceedings. If a pipeline company
fails to correct an identified deficiency within six months after written notification by the board, or after
such shorter period as the board may specify in the written notification, to cure an incomplete or deficient
permit petition, or a pipeline company fails to publish the official notice within 90 days after the official

notice is provided by the board, the board may dismiss the petition.
[ARC 5894C, 1AB 9/8/21, effective 10/13/21]

These rules are intended to implement lowa Code chapter 479B.

[Filed 3/20/98, Notice 9/10/97—published 4/8/98, effective 5/13/98]

[Filed 10/13/99, Notice 5/19/99—published 11/3/99, effective 12/8/99]

[Filed 4/12/02, Notice 3/6/02—published 5/1/02, effective 6/5/02]

[Filed 6/6/03, Notice 4/2/03—published 6/25/03, effective 7/30/03]

[Filed 9/24/04, Notice 8/18/04—published 10/13/04, effective 11/17/04]
[Filed 4/18/08, Notice 3/12/08—published 5/7/08, effective 6/11/08]

[Filed 10/31/08, Notice 4/9/08—published 11/19/08, effective 12/24/08]

[Editorial change: TAC Supplement 12/29/10]
[Filed ARC 5894C (Notice ARC 5403C, IAB 1/27/21), IAB 9/8/21, effective 10/13/21]
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CHAPTER 14
ELECTRONIC FILING

199—14.1(17A,476) Purpose. The purpose of these rules is to establish an electronic filing requirement,
to identify exceptions to the electronic filing requirement, and to specify procedures regarding electronic
filing and service of documents filed with or issued by the board.

199—14.2(17A,476) Scope and applicability of electronic filing requirement. As of the date
determined by the board, electronic filing is mandatory, unless specifically excepted by these rules.
The board will publish on its Web site the effective date of the electronic filing requirement. When
the electronic filing requirement is effective, all persons filing documents with the board shall file
those documents electronically, subject to the exceptions in this chapter. The board will accept filings
electronically pursuant to the rules in this chapter and the board's published standards for electronic
information, available on the board’s Web site (www.state.ia.us/iub) or from the board's records and
information center, or as delineated in the board order or other official statement requiring those filings.
In all circumstances in which the electronic filing requirement applies, the provisions of this chapter
override any other board rule regarding number of copies, filing requirements, and service of papers,
including the rules in 199—Chapter 7. All other Chapter 7 rules otherwise apply to proceedings,
investigations, and other hearings conducted by the board or a presiding officer which are subject to
the electronic filing requirement. The board may suspend the electronic filing requirement by further
notice as necessary.

199—14.3(17A,476) Definitions. Except where otherwise specifically defined by law:

“Accepted for filing” ordinarily means a filing will be published on the board's Web site. Certain
documents will be accepted for filing without being published on the board's Web site. A filing that has
been accepted for filing can be rejected at a later date if found not to comply with a board rule or order.

“Electronic filing” means the process of transmitting a document or collection of documents via
the Internet to the board's electronic filing system for the purpose of submitting the document for board
consideration.

“Electronic filing system” means the system used by the board's records and information center to
accept and publish documents filed electronically and which allows the public and parties to view most
documents filed with or issued by the board on the board's Web site.

“Guest user” means a person who uses the electronic filing system no more than twice a year to
submit filings for the board's consideration.

“Publish” means to make a document available for public viewing or download by posting it on the
board's Web site.

“Registered user” means a person who has complied with the board's requirements at
199—14.6(17A,476) to obtain a user ID and password in order to submit filings for the board's
consideration through the board's electronic filing system.

199—14.4(17A,476) Exceptions; number of paper copies required. The following types of filings are
not subject to the electronic filing requirement:

14.4(1) Filings made by any person who has been excused from the requirement by board order
granting a request for permission to file paper documents. The board order granting permission to file
paper documents shall specify the required number of paper copies of a document that must be filed.

14.4(2) Filings made in proceedings initiated before the effective date of the electronic filing
requirement shall comply with all board rules regarding paper filings and number of copies provided,
unless the board orders otherwise.

14.4(3) Informal consumer complaints. Consumers filing informal complaints pursuant to
199—6.2(476) are not required to electronically file complaints against utilities. Consumers may submit
complaints electronically by using the online complaint form available on the board's Web site or by
E-mail; on paper by mail or facsimile; or by personally delivering the written complaint to the board's
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records and information center. Informal consumer complaint files are available for public inspection
in the board's records and information center. An informal complaint file will be made available on the
board's Web site, to the extent reasonable, only if formal complaint proceedings are granted pursuant
to 199—6.5(476).

14.4(4) Written objections to applications for electric transmission line franchises, pipeline permits,
or hazardous liquid pipeline permits. Objectors are not required to electronically file written objections.
Written objections in these cases may be submitted through the electronic filing system pursuant to these
rules or may be submitted in writing. Electronic filing of objections is preferred but is not required.
Written objections will ordinarily be published on the board's Web site. A suggested objection form is
available on the board's Web site, but objectors are not required to use this form.

14.4(5) Comments from persons in any other proceeding in which comments from the public are
permitted. Persons may submit comments electronically through the electronic filing system pursuant
to these rules, by using any applicable online comment form available on the board's Web site, or by
E-mail; or comments may be submitted by letter or facsimile. Comments from persons will ordinarily
be published on the electronic filing system.

14.4(6) Payment of required fees. Any payment required at the time of filing of a document must be
delivered to the board's records and information center in person or by first-class mail or other delivery
service. The filing will not be deemed complete and accepted until the required payment is received.

199—14.5(17A,476) Electronic filing procedures and required formats. Electronic documents shall
be filed in accordance with the following procedures and required formats:

14.5(1) Persons who make infrequent filings with the board (i.e., no more than twice annually) may
file as a guest user. Persons who make regular filings with the board shall register to obtain a user ID and
password pursuant to registration procedures specified in 199—14.6(17A,476). The board may require
an infrequent filer to become a registered user.

14.5(2) Electronic filings shall be made by uploading a document or collection of documents into
the electronic filing system. E-mailing a document to the board does not constitute filing the document.

14.5(3) A filer must provide all required information when electronically filing a document.

14.5(4) Electronically filed documents shall be named in a way that accurately describes the contents
of each document.

14.5(5) All documents shall be formatted in accordance with applicable rules governing formatting
of paper documents.

14.5(6) All documents shall be formatted in accordance with the board's standards for electronic
information, which are available on the board's Web site or from the board's records and information
center.

14.5(7) Any text-based document which has been scanned for electronic filing must be full-text
searchable to the extent that is reasonably possible.

14.5(8) Spreadsheets, workbooks, and databases included in filings shall include all cell formulae
and cell references. Where a filer requests confidential treatment of cell formulae and cell references
or any other information included in a spreadsheet, workbook, or database, the filer shall file a request
for confidential treatment and two versions of the document: a public version of the document with the
cell formulae deactivated and other confidential information redacted and a version not for publication
containing live formulae and the information for which confidential treatment is requested.

14.5(9) Hyperlinks and other navigational aids may be included in an electronically filed document.
Each hyperlink must contain a text reference to the target of the link. Although hyperlinks may be
included in a document as an aid to the reader, the material referred to by the hyperlinks is not considered
part of the official record or filing unless the material itself is filed. Hyperlinks to cited authority may
not replace standard citation format for constitutional citations, statutes, cases, rules, or other similarly
cited materials.

14.5(10) The electronic filing system will display an “Upload Complete” notice when the upload of
the filing is completed. If the “Upload Complete” notice does not appear, it is the filer's responsibility to
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contact the board's records and information center during regular business hours to determine the status
of the filing.

14.5(11) After reviewing the filing, the board's records and information center will either accept
or reject the filing. If the filing is accepted, the document (if not confidential) will be published on
the board's Web site, and an electronic file stamp indicating the docket number(s) and date of filing
will be added to the published document. A “Notice of Electronic Filing” containing a link to a list of
published documents included in the filing will be sent by E-mail to the filer and to all parties identified
on the service list as able to receive electronic service. From the list, the recipient of the notice can
link to each published document included in the filing. Where a document is accompanied by a request
for confidential treatment, the list will include a link to the public version of the document, in which
information identified as confidential has been redacted (see 199—14.12(17A,476)). Where a filing
consists only of a confidential document, such as a response to a board survey or other inquiry, which
the board has deemed confidential pursuant to an order requiring the response, the document will not be
published on the board's Web site. Acceptance of a document for filing is not a final determination that
the document complies with all board requirements and is not a waiver of such requirements. If a filing
is rejected, a “Notice of Rejection” explaining why the filing has been rejected will be sent by E-mail to
the filer, or the filer will be contacted by other appropriate means.

14.5(12) Errors. If a filer discovers an error in the electronic filing or publishing of a document,
the filer shall contact the board's records and information center as soon as possible. The records and
information center will review the situation and advise the filing party how the error will be addressed by
the records and information center and what further action by the filer, if any, is required. Ordinarily, any
modifications to a published document will require a revised filing with the board. If errors in the filing
or publishing of a document are discovered by the board's records and information center, board staff
will ordinarily notify the filer of the error and advise the filer of what further action, if any, is required
to address the error. If the error is a minor one, the records and information center may either correct or
disregard the error.

14.5(13) Electronic documents and the hearing process. If any prefiled testimony or exhibit that is
electronically filed before the hearing is altered or corrected at the hearing in any way and admitted into
evidence, the sponsoring party must electronically file the altered document at the earliest opportunity,
but no later than three business days after the conclusion of the hearing. If any paper documents which
have not been electronically filed before the hearing are admitted into evidence as exhibits at the hearing,
the sponsoring party must electronically file the exhibits at the earliest opportunity, but no later than three
business days after the material is admitted into evidence.

199—14.6(17A,476) Registration. To become a registered user, a person must complete a registration
form, which is available on the board's Web site, and obtain a user ID and password. If a user believes the
security of an existing password has been compromised, the user must change the password immediately.

199—14.7(17A,476) Electronic file. The official agency record in any proceeding is the electronic file
maintained by the board's executive secretary and any paper filings accepted by the board which are
not stored in electronic form. The board's executive secretary is responsible for maintaining an official
electronic file in the board's electronic filing system for all documents filed electronically, receiving
filings into the electronic filing system by electronic transmission, and scanning documents into the
system that are not filed electronically, if feasible. The executive secretary may certify documents by
digital signature and seal.

199—14.8(17A,476) Paper copies required.

14.8(1) Any map, plan and profile drawing, or oversized document that is required to be filed with
the board shall be electronically filed as a PDF (Portable Document Format) file or a TIFF (Tag Image
File Format) file, if the filer has access to an electronic version of the map. If the map, drawing, or
oversized document cannot be printed on 11-by-17 inch or smaller-sized paper in legible and usable
form, as determined by the board, the original and four paper copies of each map, drawing, or other
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document filed pursuant to this rule shall also be filed, unless more copies are required by board order
or request. Maps and other documents shall be drawn to a scale appropriate for the level of detail to be
shown. However, if the map, drawing, or other document is not electronically filed, then the number of
paper copies specified in 199—subrule 7.4(4) or other applicable rule shall be filed.

14.8(2) Unless the board orders otherwise, until March 31, 2009, filers shall provide the board
with one paper copy of each document that is filed electronically, other than maps or other documents
for which supplemental paper copies are required pursuant to subrule 14.8(1), unless more copies are
required by board order. The paper copy may be provided by personal delivery or by first-class mail and
shall be delivered or deposited in the mail within 24 hours of electronic filing. The electronic document
stored in the electronic filing system and published on the board's Web site will function as the official
filing.

199—14.9(17A,476) When electronic filings can be made; official filing date. Unless otherwise
ordered, an electronic filing can be made at any time outside of any maintenance periods during which
the system will not be available. The “Notice of Electronic Filing” generated when the document is
accepted for filing will record the date of the filing of the document. This date will be the official filing
date of the document regardless of when the filer actually submitted the document to the electronic
filing system. Documents uploaded into the electronic filing system by 3:30 p.m. central time on a
business day, if accepted for filing, will be considered filed on that day. Documents uploaded into the
electronic filing system after 3:30 p.m. central time on a business day or at any time on a nonbusiness
day may, if accepted, be considered filed on the next business day. Filings which require a payment
will be considered filed on the date the board receives the payment.

199—14.10(17A,476) Notice of system unavailability. When the electronic filing system will not
be available due to scheduled maintenance, a notice of the date, time, and expected duration of the
unavailability will be posted on the board's Web site. When the electronic filing system is unexpectedly
unable to receive filings during regular business hours continuously or intermittently for more than two
hours, registered users will be notified of the problem by E-mail, if possible, and the public will be
notified by the posting of a notice of the problem on the board's Web site, if possible.

199—14.11(17A,476) Technical difficulties. It is the responsibility of the filer to ensure that a document
is timely filed to comply with jurisdictional deadlines. A technical failure of the electronic filing system,
the filer's own computer equipment, or any other part of the filing system will not excuse the filer from
compliance with a jurisdictional filing deadline. If a filer is not able to meet a nonjurisdictional deadline
because of a technical failure, the filer must, by the earliest available conventional or electronic means,
file the document and seek appropriate relief from the board.

199—14.12(17A,476) Documents containing confidential material. Confidential documents will not
be published on the board's Web site. When filing a document containing confidential information, a
person shall file one public version of the document with the confidential information redacted according
to the board's standards for electronic information and one version of the document containing the
confidential information. The two versions of the document shall be named according to the following
convention: “Document Title — Public” and “Document Title — Confidential.” It is the responsibility
of the person submitting a public version of the electronic document to take appropriate measures
to ensure that any embedded information for which confidential treatment is sought is nonviewable,
nonsearchable, and nonreversible. Each page of the confidential version of the document shall be
marked in a way that identifies it as belonging to the confidential version of the document. The
confidential material itself shall be highlighted or otherwise distinguished on the page to identify what
specific information is confidential. A filing including a document the filer asserts contains confidential
information shall also include a separate document containing the request for confidential treatment
pursuant to 199—subrule 1.9(6). Documents which the filer asserts contain confidential information
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will not be electronically served by the board's electronic filing system, as provided in 199—subrule
14.16(4).

199—14.13(17A,476) Signatures.

14.13(1) Filings by registered users. The use of a user ID and password in accordance with the
registration procedures specified in rule 14.6(17A,476) constitutes the filer's signature. Filers shall use
“/s/” followed by the signer's name to indicate a signature where applicable. All pleadings must also
include a signature block containing the signer's name, title, address, E-mail address, and telephone
number. All electronic filings are presumed to have been made by the person whose user ID and password
have been used to make the electronic filing.

14.13(2) Filings by guest users. The personal information required to submit a filing as a guest user
constitutes the filer's signature. Filers shall use “/s/” followed by the signer's name to indicate a signature
where applicable. All pleadings must also include a signature block containing the signer's name, title,
address, E-mail address, and telephone number.

14.13(3) Documents with handwritten signatures. Any document bearing a handwritten signature,
such as an affidavit, shall be filed electronically using “/s/” followed by the signer's name to indicate
a signature. The filer must retain the original paper version of any such document bearing the original
signature and any notarization or verification for a period of two years or until the conclusion of the
proceeding or the conclusion of any appeal or related judicial proceeding, whichever is greater, and
must promptly file the original if ordered by the board or requested by another party.

199—14.14(17A,476) Original documents. When a board rule requires the filing of an original
document not prepared by the filer or the party on whose behalf the document is filed, such as an
invoice or other document, the filer shall scan the original document and file the scanned document in
the electronic filing system or request advance board approval of other arrangements. The filer must
retain the original document for a period of two years or until the conclusion of the proceeding or the
conclusion of an appeal, whichever is greater.

199—14.15(17A,476) Transcripts. Transcripts will be published on the board's Web site when they are
available electronically and in a manner consistent with the terms of the contract with the court reporting
service.

199—14.16(17A,476) Electronic service.

14.16(1) Service on parties able to receive electronic service. Unless otherwise provided by
board rule or order, whenever a document is filed electronically, a “Notice of Electronic Filing”
will be generated and sent to the filer and to representatives of the other parties who are able to
receive electronic service and who are on the service list. This notice will constitute valid service of
electronically filed documents and board orders on parties accepting electronic service. The notice will
include a service list providing names, addresses, and E-mail addresses of the persons who were sent
the notice. No additional proof or certificate of service is required in matters in which all parties are
able to receive electronic service. It is the responsibility of the filer to review the notice to ensure that
all parties have been provided notice. All parties are responsible for ensuring that their E-mail accounts
are monitored regularly and that E-mail notices sent to the account are opened in a timely manner.

14.16(2) Service on parties for whom electronic service is not available. The service list in each
proceeding will be available on the board's Web site. The list will identify the representatives for each
party and will also indicate the parties for whom electronic service is not available. Filers must serve a
paper copy of any electronically filed document on all persons entitled to service for whom electronic
service is not available, unless the parties agree to other arrangements. The date of service shall be the
day when the document served is deposited in the United States mail or overnight delivery, is delivered
in person, or otherwise as the parties may agree. A party serving a paper copy of any electronically filed
document on a person for whom electronic service is not available shall file a certificate of service stating
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the manner in which service on such person was accomplished in a form consistent with the requirements
of 199—subrule 2.2(16).

14.16(3) Service of board-generated documents. Orders issued by the board will be electronically
filed. The electronic filing system will electronically transmit notice of posting of orders to all parties
on the service list that are able to receive electronic service. This notice will constitute valid service of
the order. The board's records and information center will mail paper copies of orders to parties who are
not able to receive electronic service and to others as ordered. The records and information center will
include a copy of the notice with the paper copy of the document.

14.16(4) Exceptions. Electronic service through the board's electronic filing system to parties other
than the consumer advocate division of the department of justice shall not be used to serve a document
which (1) the filer asserts contains confidential material or (2) initiates a proceeding, such as a complaint
or application, except for orders opening inquiries, investigations, or rule-making proceedings, or other
similar proceedings where the board has an electronic service list on file.

14.16(5) Changes to service list. Filers wishing to change information on the service list shall file
a notice of change of contact information. Other changes to the service list, such as a withdrawal of
appearance or substitution of counsel, must be requested by means of an appropriate filing.

These rules are intended to implement Iowa Code sections 17A.4 and 476.2.

[Filed 10/31/08, Notice 4/9/08—published 11/19/08, effective 12/24/08]
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UTILITIES AND
TRANSPORTATION DIVISIONS
CHAPTER 15

COGENERATION AND SMALL POWER PRODUCTION
[Ch 15 renumbered as Ch 7,10/20/75]
[Prior to 10/8/86, Commerce Commission[250]]

199—15.1(476) Definitions. Terms defined in the Public Utility Regulatory Policies Act of 1978
(PURPA), 16 U.S.C. 2601, et seq., shall have the same meaning for purposes of these rules as they have
under PURPA, unless further defined in this chapter.

“AEP facility” means any of the following: (1) an electric production facility which derives 75
percent or more of its energy input from solar energy, wind, waste management, resource recovery,
refuse-derived fuel, agricultural crops or residues, or wood burning; (2) a hydroelectric facility at a dam;
(3) land, systems, buildings, or improvements that are located at the project site and are necessary or
convenient to the construction, completion, or operation of the facility; or (4) transmission or distribution
facilities necessary to conduct the energy produced by the facility to the purchasing utility.

“Alternate energy purchase (AEP) program” means a utility program that allows customers to
contribute voluntarily to the development of alternate energy in lowa.

“Avoided costs” means the incremental costs to an electric utility of electric energy or capacity or
both which, but for the purchase from the qualifying facility or qualifying facilities, such utility would
generate itself or purchase from another source.

“Backup power” means electric energy or capacity supplied by an electric utility to qualifying
facilities and AEP facilities to replace energy ordinarily generated by a facility’s own generation
equipment during an unscheduled outage of the facility.

“Board” means the lowa utilities board.

“Disconnection device” means a lockable visual disconnect or other disconnection device capable
of isolating, disconnecting, and de-energizing the residual voltage in a distributed generation facility.

“Distributed generation facility” means a qualifying facility, an AEP facility, or an energy storage
facility.

“Electric meter” means a device used by an electric utility that measures and registers the integral
of an electrical quantity with respect to time.

“Interconnection costs” means the reasonable costs of connection, switching, metering,
transmission, distribution, safety provisions and administrative costs incurred by the electric utility
directly related to the installation and maintenance of the physical facilities necessary to permit
interconnected operations with qualifying facilities and AEP facilities, to the extent the costs are in
excess of the corresponding costs which the electric utility would have incurred if it had not engaged
in interconnected operations, but instead generated an equivalent amount of electric energy itself or
purchased an equivalent amount of electric energy or capacity from other sources. Interconnection
costs do not include any costs included in the calculation of avoided costs.

“Interruptible power” means electric energy or capacity supplied by an electric utility subject to
interruption by the electric utility under specified conditions.

“Maintenance power” means electric energy or capacity supplied by an electric utility during
scheduled outages of qualifying facilities and AEP facilities.

“Purchase” means the purchase of electric energy or capacity or both from qualifying facilities and
AEP facilities by an electric utility.

“Qualifying facility” means a cogeneration facility or a small power production facility which is a
qualifying facility under 18 CFR Part 292, Subpart B.

“Rate” means any price, rate, charge, or classification made, demanded, observed or received with
respect to the sale or purchase of electric energy or capacity, or any rule, regulation, or practice respecting
any rate, charge, or classification, and any contract pertaining to the sale or purchase of electric energy
or capacity.

“Sale” means the sale of electric energy or capacity or both by an electric utility to qualifying
facilities and AEP facilities.
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“Supplementary power” means electric energy or capacity supplied by an electric utility, regularly
used by qualifying facilities and AEP facilities in addition to that which the facility generates itself.
“System emergency” means a condition on a utility’s system which is likely to result in imminent

significant disruption of service to customers or is imminently likely to endanger life or property.
[ARC 3694C, 1AB 3/14/18, effective 4/18/18]

199—15.2(476) Scope.

15.2(1) Applicability.

a. Subrule 15.2(2) and rule 199—15.10(476) of this chapter apply to all electric utilities, all
qualifying facilities, and all AEP facilities.

b.  Rule 199—15.3(476) of this chapter applies to electric utilities which are subject to rate
regulation by the board.

¢.  Rules 199—15.4(476) and 199—15.5(476) of this chapter apply to qualifying facilities and
electric utilities which are subject to rate regulation by the board.

d.  Rules 199—15.6(476) to 199—15.9(476) of this chapter apply to all qualifying facilities and
AEP facilities, and electric utilities which are subject to rate regulation by the board.

e. Rule 199—15.11(476) of this chapter lists additional requirements that apply to AEP facilities,
and electric utilities which are subject to rate regulation by the board, pursuant to Iowa Code sections
476.41 to 476.45.

15.2(2) Negotiated rates or terms. These rules do not:

a.  Limit the authority of any electric utility, any qualifying facility, or any AEP facility to agree
to a rate for any purchase, or terms or conditions relating to any purchase, which differ from the rate or
terms or conditions which would otherwise be required by these rules; or

b.  Affect the validity of any contract entered into between an electric utility and a qualifying
facility or AEP facility for any purchase.

199—15.3(476) Information to board. In addition to the information required to be supplied to the
board under 18 CFR 292.302, all rate-regulated electric utilities shall supply to the board copies of
contracts executed for the purchase or sale, for resale, of energy or capacity. If the purchases or sales are
made other than pursuant to the terms of a written contract, then information as to the relevant prices and
conditions shall be supplied to the board. All information required to be supplied under this rule shall
be filed with the board by May 1 and November 1 of each year for all transactions occurring since the
last filing was made.

199—15.4(476) Rate-regulated electric utility obligations under this chapter regarding qualifying
facilities. For purposes of this rule, “electric utility” means a rate-regulated electric utility.

15.4(1) Obligation to purchase from qualifying facilities. Each electric utility shall purchase, in
accordance with these rules, any energy and capacity which is made available from a qualifying facility:

a. Directly to the electric utility; or

b.  Indirectly to the electric utility in accordance with subrule 15.4(4).

15.4(2) Obligation to sell to qualifying facilities. Each electric utility shall sell to any qualifying
facility, in accordance with these rules and the other requirements of law, any energy and capacity
requested by the qualifying facility.

15.4(3) Obligation to interconnect. Any electric utility shall make the interconnections with
any qualifying facility as may be necessary to accomplish purchases or sales under these rules.
The obligation to pay for any interconnection costs shall be determined in accordance with rule
199—15.8(476). However, no electric utility is required to interconnect with any qualifying facility
if, solely by reason of purchases or sales over the interconnection, the electric utility would become
subject to regulation as a public utility under Part II of the Federal Power Act.

15.4(4) Transmission to other electric utilities. 1f a qualifying facility agrees, an electric utility which
would otherwise be obligated to purchase energy or capacity from the qualifying facility may transmit
the energy or capacity to any other electric utility. Any electric utility to which the energy or capacity
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is transmitted shall purchase the energy or capacity under this subpart as if the qualifying facility were
supplying energy or capacity directly to the electric utility. The rate for purchase by the electric utility to
which the energy is transmitted shall be adjusted up or down to reflect line losses and shall not include
any charges for transmission.

15.4(5) Parallel operation. Each electric utility shall offer to operate in parallel with a qualifying
facility, provided that the qualifying facility complies with any applicable standards established in
accordance with these rules.

199—15.5(476) Rates for purchases from qualifying facilities by rate-regulated electric
utilities. For purposes of this rule, “electric utility” or “utility” means a rate-regulated electric utility.

15.5(1) Rates for purchases. Rates for purchases shall:

a. Be just and reasonable to the electric consumer of the electric utility and in the public interest;
and

b.  Not discriminate against qualifying cogeneration and small power production facilities.
Nothing in these rules requires any electric utility to pay more than the avoided costs, as set forth in
these rules, for purchases.

15.5(2) Relationship to avoided costs. For purposes of this subrule, “new capacity” means any
purchase from capacity of a qualifying facility, construction of which was commenced on or after
November 9, 1978.

A rate for purchases satisfies the requirements of this rule if the rate equals the avoided costs
determined after consideration of the factors set forth in subrule 15.5(6); except that a rate for purchases
other than from new capacity may be less than the avoided cost if the board determines that a lower
rate is consistent with subrule 15.5(1) and is sufficient to encourage cogeneration and small power
production.

Unless the qualifying facility and the utility agree otherwise, rates for purchases shall conform to the
requirements of this rule regardless of whether the electric utility making purchases is simultaneously
making sales to the qualifying facility.

In the case in which the rates for purchases are based upon estimates of avoided costs over the specific
term of the contract or other legally enforceable obligation, the rates for purchases do not violate this
rule if the rates for the purchases differ from avoided costs at the time of delivery.

15.5(3) Standard rates for purchases. Each electric utility shall file and maintain with the board
tariffs specifying standard rates for purchases from qualifying facilities with a design capacity of 100
kilowatts or less. These tariffs may differentiate between qualifying facilities using various technologies
on the basis of the supply characteristics of the different technologies. All utilities shall include a seasonal
differential in these rates for purchases to the extent avoided costs vary by season. All utilities shall make
available time of day rates for those facilities with a design capacity of 100 kilowatts or less, provided
that the qualifying facility shall pay, in addition to the interconnection costs set forth in these rules, all
additional costs associated with the time of day metering.

The standard rates set forth in this rule shall indicate what portion of the rate is attributable to
payments for the utility’s avoided energy costs, and what portion of the rate, if any, is attributable to
payments for capacity costs avoided by the utility. If no capacity credit is provided in the standard tariff,
a qualifying facility may petition the board for an allowance of the capacity credit. The petition shall be
handled by the board as a contested case proceeding, and the burden of proof shall be on the qualifying
facility to demonstrate that capacity credit is warranted in the case in question.

The board may require utilities interconnected with qualifying facilities to provide metering and
other equipment necessary for the collection test and monitoring of information concerning the time and
conditions under which energy and capacity are available from the qualifying facility. The costs of such
metering shall be treated by the utility in the same manner as any other research expenditure.

15.5(4) Other purchases. Rates for purchases from qualifying facilities with a design capacity of
greater than 100 kilowatts shall be determined in contested case proceedings before the board, unless the
rates are otherwise agreed upon by the qualifying facility and the utility involved.
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15.5(5) Purchases “as available” or pursuant to a legally enforceable obligation. Each qualifying
facility shall have the option either:

a. To provide energy as the qualifying facility determines the energy to be available for the
purchases, in which case the rates for the purchases shall be based on the purchasing utility’s avoided
costs calculated at the time of delivery; or

b.  To provide energy or capacity pursuant to a legally enforceable obligation for the delivery of
energy or capacity over a specified term, in which case the rates for the purchases shall, at the option
of the qualifying facility exercised prior to the beginning of the specified term, be based on either: The
avoided costs calculated at the time of delivery; or the avoided costs calculated at the time the obligation
is incurred.

15.5(6) Factors affecting rates for purchases. In determining avoided costs, the following factors
shall, to the extent practicable, be taken into account:

a. The prevailing rates for capacity or energy on any interstate power grid with which the utility
is interconnected.

b.  The incremental energy costs or capacity costs of the utility itself or utilities in the interstate
power grid with which the utility is interconnected.

c.  The time of day or season during which capacity or energy is available, including:

(1) The ability of the utility to dispatch the qualifying facility;

(2) The expected or demonstrated reliability of the qualifying facility;

(3) The terms of any contract or other legally enforceable obligation, including the duration of the
obligation, termination notice requirement and sanctions for noncompliance;

(4) The extent to which scheduled outages of the qualifying facility can be usefully coordinated
with scheduled outages of the utility’s facilities;

(5) The usefulness of energy and capacity supplied from a qualifying facility during system
emergencies, including its ability to separate its load from its generation; and

(6) The individual and aggregate value of energy and capacity from qualifying facilities on the
electric utility’s system.

d.  The costs or savings resulting from variations in line losses from those that would have existed
in the absence of purchases from the qualifying facility, if the purchasing electric utility generated an
equivalent amount of energy itself.

15.5(7) Periods during which purchases not required. Any electric utility will not be required to
purchase electric energy or capacity during any period during which, due to operational circumstances,
purchases from qualifying facilities will result in costs greater than those which the utility would incur
if it did not make the purchases, but instead generated an equivalent amount of energy itself; provided,
however, that any electric utility seeking to invoke this subrule must notify each affected qualifying
facility within a reasonable amount of time to allow the qualifying facility to cease the delivery of energy
or capacity to the electric utility.

a.  Any electric utility which fails to comply with the provisions of this subrule will be required to
pay the usual rate for the purchase of energy or capacity from the facility.

b. A claim by an electric utility that such a period has occurred or will occur is subject to

verification by the board.
[ARC 0781C, IAB 6/12/13, effective 7/17/13]

199—15.6(476) Rates for sales to qualifying facilities and AEP facilities by rate-regulated
utilities. For purposes of this rule, “utility” means a rate-regulated electric utility. Rates for sales to
qualifying facilities and AEP facilities shall be just, reasonable and in the public interest, and shall not
discriminate against qualifying facilities and AEP facilities in comparison to rates for sales to other
customers with similar load or other cost-related characteristics served by the utility. The rate for sales
of backup or maintenance power shall not be based upon an assumption (unless supported by data) that
forced outages or other reductions in electric output by all qualifying facilities and AEP facilities will
occur simultaneously or during the system peak, or both, and shall take into account the extent to which


https://www.legis.iowa.gov/docs/aco/arc/0781C.pdf

IAC 3/14/18 Utilities[199] Ch15,p.5

scheduled outages of qualifying facilities and AEP facilities can be usefully coordinated with scheduled
outages of the utility’s facilities.

199—15.7(476) Additional services to be provided to qualifying facilities and AEP facilities
by rate-regulated electric utilities. For purposes of this rule, “electric utility” or “utility” means a
rate-regulated electric utility.

15.7(1) Upon request of qualifying facilities and AEP facilities, each electric utility shall provide
supplementary power, backup, maintenance power, and interruptible power. Rates for such service shall
meet the requirements of subrule 15.5(6), and shall be in accordance with the terms of the utility’s tariff.

The board may waive this requirement pursuant to rule 199—1.3(17A,474) only after notice in
the area served by the utility and an opportunity for public comment. The waiver may be granted if
compliance with this rule will:

a. Impair the electric utility’s ability to render adequate service to its customers, or

b.  Place an undue burden on the electric utility.

15.7(2) Reserved.

199—15.8(476) Interconnection costs. For purposes of this rule, “utility” means a rate-regulated
electric utility.

15.8(1) Qualifying facilities and AEP facilities shall be obligated to pay interconnection costs, as
described in 199—Chapter 45.

15.8(2) Reserved.
[ARC 8859B, IAB 6/16/10, effective 7/21/10]

199—15.9(476) System emergencies. For purposes of this rule, “electric utility” means a rate-regulated
electric utility. Qualifying facilities and AEP facilities shall be required to provide energy or capacity to
an electric utility during a system emergency only to the extent:

15.9(1) Provided by agreement between the qualifying facility or AEP facility and the electric utility;
or

15.9(2) Ordered under Section 202(c) of the Federal Power Act. During any system emergency, an
electric utility may immediately discontinue:

a. Purchases from qualifying facilities and AEP facilities if purchases would contribute to the
emergency; and

b. Sales to qualifying facilities and AEP facilities, provided that the discontinuance is on a
nondiscriminatory basis.

199—15.10(476) Standards for interconnection, safety, and operating reliability. For purposes of
this rule, “electric utility” or “utility” means both rate-regulated and non-rate-regulated electric utilities.

15.10(1) Acceptable standards. The interconnection of distributed generation facilities and
associated interconnection equipment to an electric utility system shall meet the applicable provisions
of the publications listed below:

a. Standard for Interconnecting Distributed Resources with Electric Power Systems, IEEE
Standard 1547. For guidance in applying IEEE Standard 1547, the utility may refer to:

(1) IEEE Recommended Practices and Requirements for Harmonic Control in Electrical Power
Systems—IEEE Standard 519-2014; and

(2) IEC/TR3 61000-3-7 Assessment of Emission Limits for Fluctuating Loads in MV and HV
Power Systems.

b.  Towa Electrical Safety Code, as defined in 199—Chapter 25.

c.  National Electrical Code, ANSI/NFPA 70-2014.

15.10(2) Modifications required. Rescinded IAB 7/23/03, effective 8/27/03.

15.10(3) Interconnection facilities.

a.  Adistributed generation facility placed in service after July 1, 2015, is required to have installed
a disconnection device. The disconnection device shall be installed, owned, and maintained by the
owner of the distributed generation facility and shall be easily visible and adjacent to an interconnection
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customer’s electric meter at the facility. Disconnection devices are considered easily visible and adjacent:
for a home or business, up to ten feet away from the meter and within the line of sight of the meter, at a
height of 30 inches to 72 inches above final grade; or for large areas with multiple buildings that require
electric service, up to 30 feet away from the meter and within the line of sight of the meter, at a height of
30 inches to 72 inches above final grade. The disconnection device shall be labeled with a permanently
attached sign with clearly visible letters that gives procedures/directions for disconnecting the distributed
generation facility.

(1) If an interconnection customer with distributed generation facilities installed prior to July 1,
2015, adds generation capacity to its existing system that does not require upgrades to the electric meter
or electrical service, a disconnection device is not required, unless required by the electric utility’s tariff.
The customer must notify the electric utility before the generation capacity is added to the existing
system.

(2) If an interconnection customer with distributed generation facilities installed prior to July 1,
2015, upgrades or changes its electric service, the new or modified electric service must meet all current
utility electric service rule requirements.

b.  For all distributed generation installations, the customer shall be required to provide and place
a permanent placard no more than ten feet away from the electric meter. The placard must be visible
from the electric meter. The placard must clearly identify the presence and location of the disconnection
device for the distributed generation facilities on the property. The placard must be made of material that
is suitable for the environment and must be designed to last for the duration of the anticipated operating
life of the distributed generation facility. If no disconnection device is present, the placard shall state
“no disconnection device”.

If the distributed generation facility is not installed near the electric meter, an additional placard
must be placed at the electric meter to provide specific information regarding the distributed generation
facility and the disconnection device.

c¢.  Theinterconnection shall include overcurrent devices on the facility to automatically disconnect
the facility at all currents that exceed the full-load current rating of the facility.

d. Distributed generation facilities with a design capacity of 100 kilowatts or less must be equipped
with automatic disconnection upon loss of electric utility-supplied voltage.

e. Those facilities that produce a terminal voltage prior to the closure of the interconnection
shall be provided with synchronism-check devices to prevent closure of the interconnection under
conditions other than a reasonable degree of synchronization between the voltages on each side of the
interconnection switch.

15.10(4) Access. If a disconnection device is required, the operator of the distributed generation
facility, the utility, and emergency personnel shall have access to the disconnection device at all times.
For distributed generation facilities installed prior to July 1, 2015, an interconnection customer may elect
to provide the utility with access to a disconnection device that is contained in a building or area that may
be unoccupied and locked or not otherwise accessible to the utility by installing a lockbox provided by the
utility that allows ready access to the disconnection device. The lockbox shall be in a location determined
by the utility, in consultation with the customer, to be accessible by the utility. The interconnection
customer shall permit the utility to affix a placard in a location of the utility’s choosing that provides
instructions to utility operating personnel for accessing the disconnection device. If the utility needs to
isolate the distributed generation facility, the utility shall not be held liable for any damages resulting
from the actions necessary to isolate the generation facility.

15.10(5) Inspections and testing. The operator of the distributed generation facility shall adopt a
program of inspection and testing of the generator and its appurtenances and the interconnection facilities
in order to determine necessity for replacement and repair. Such a program shall include all periodic
tests and maintenance prescribed by the manufacturer. If the periodic testing of interconnection-related
protective functions is not specified by the manufacturer, periodic testing shall occur at least once every
five years. All interconnection-related protective functions shall be periodically tested, and a system
that depends upon a battery for trip power shall be checked and logged. The operator shall maintain test
reports and shall make them available upon request by the electric utility. Representatives of the utility
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shall have access at all reasonable hours to the interconnection equipment specified in subrule 15.10(3)
for inspection and testing with reasonable prior notice to the applicant.

15.10(6) Emergency disconnection. In the event that an electric utility or its customers experience
problems of a type that could be caused by the presence of alternating currents or voltages with a
frequency higher than 60 Hertz, the utility shall be permitted to open and lock the interconnection
switch pending a complete investigation of the problem. Where the utility believes the condition creates
a hazard to the public or to property, the disconnection may be made without prior notice. However,
the utility shall notify the operator of the distributed generation facility by written notice and, where
possible, verbal notice as soon as practicable after the disconnections.

15.10(7) Notification. When the distributed generation facility is placed in service, owners of
interconnected distributed generation facilities are required to notify local fire departments via U.S.
mail of the location of distributed generation facilities and the associated disconnection device(s). The
owner is required to provide any information related to the distributed generation facility as reasonably
required by that local fire department including but not limited to:

a. A site map showing property address; service point from utility company; distributed
generation facility and disconnect location(s); location of rapid shutdown and battery disconnect(s),
if applicable; property owner’s or owner’s representative’s emergency contact information; utility
company’s emergency telephone number; and size of the distributed generation facility.

b.  Information to access the disconnection device.

c. A statement from the owner verifying that the distributed generation facility was installed in
accordance with the current state-adopted National Electrical Code.

15.10(8) Disconnections. If an interconnection customer fails to comply with the foregoing
requirements of this rule, the electric utility may require disconnection of the applicant’s distributed
generation facility until the facility complies with this rule. The disconnection process shall be specified
in individual electric utility tariffs or in the interconnection agreement. If separate disconnection of
only the distributed generation facility is not feasible or safe, the customer’s electric service may be
disconnected as provided in 199—Chapter 20.

15.10(9) Reconnections. If a customer’s distributed generation facility or electric service is
disconnected due to noncompliance with this rule, the customer shall be responsible for payment of any

costs associated with reconnection once the facility is in compliance with the rules.
[ARC 8859B, IAB 6/16/10, effective 7/21/10; ARC 1359C, IAB 3/5/14, effective 4/9/14; ARC 3694C, IAB 3/14/18, effective 4/18/18]

199—15.11(476) Additional rate-regulated utility obligations regarding AEP facilities. For
purposes of this rule, “MW” means megawatt, “MWH” means megawatt-hour, and “utility” means a
rate-regulated electric utility.

15.11(1) Obligation to purchase from AEP facilities. Each utility shall purchase, pursuant to
contract, its share of at least 105 MW of AEP generating capacity and associated energy production.
The utility’s share of 105 MW is based on the utility’s estimated percentage share of lowa peak demand,
which is based on the utility’s highest monthly peak shown in its 1990 FERC Form 1 annual report, and
on its related lowa sales and total company sales and losses shown in its 1990 FERC Form 1 and IE-1
annual reports. Each utility’s share of the 105 MW is determined to be as follows:

Percentage Share Utility Share of

of Towa Peak 105 MW
Interstate Power and Light 47.43% 49.8 MW
MidAmerican Energy 52.57% 55.2 MW

A utility is not required to purchase from an AEP facility that is not owned or operated by an
individual, firm, copartnership, corporation, company, association, joint stock association, city, town,
or county that meets both of the following: (1) is not primarily engaged in the business of producing or
selling electricity, gas, or useful thermal energy other than electricity, gas, or useful thermal energy sold
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solely from AEP facilities; and (2) does not sell electricity, gas, or useful thermal energy to residential
users other than the tenants or the owner or operator of the facility.

15.11(2) Purchases pursuant to a legally enforceable obligation. Each AEP facility shall provide
electricity on a best-efforts basis pursuant to a legally enforceable obligation for the delivery of electricity
over a specified contract term.

15.11(3) Annual reporting requirement. Beginning April 1, 2004, each utility shall file an annual
report listing nameplate MW capacity and associated monthly MWH purchased from AEP facilities,
itemized by AEP facility.

15.11(4) Tariff filings. Rescinded IAB 6/16/10, effective 7/21/10.

15.11(5) Net metering. Each utility shall offer to operate in parallel through net metering (with a
single meter monitoring only the net amount of electricity sold or purchased) with an AEP facility,
provided that the facility complies with any applicable standards established in accordance with these
rules.

In the alternative, by choice of the facility, the utility and facility shall operate in a purchase and sale
arrangement whereby any electricity provided to the utility by the AEP facility is sold to the utility at the
fixed or negotiated buy-back rate, and any electricity provided to the AEP facility by the utility is sold

to the facility at the tariffed rate.
[ARC 8859B, IAB 6/16/10, effective 7/21/10]

199—15.12(476) Rates for purchases from qualifying alternate energy and small hydro facilities
by rate-regulated electric utilities. Rescinded IAB 7/23/03, effective 8/27/03.

199—15.13(476) Rates for sales to qualifying alternate energy production and small hydro facilities
by rate-regulated utilities. Rescinded IAB 7/23/03, effective 8/27/03.

199—15.14(476) Additional services to be provided to qualifying alternate energy production and
small hydro facilities. Rescinded IAB 7/23/03, effective 8/27/03.

199—15.15(476) Interconnection costs. Rescinded IAB 7/23/03, effective 8/27/03.

199—15.16(476) System emergencies. Rescinded IAB 7/23/03, effective 8/27/03.
These rules are intended to implement lowa Code sections 476.1,476.8,476.41 to 476.45, and 546.7,
Section 210 of the Public Utility Regulatory Policies Act of 1978, and 18 CFR Part 292.

199—15.17(476) Alternate energy purchase programs.

Any consumer-owned utility, including any electric cooperative corporation or association or any
municipally owned electric utility, may apply to the board for a waiver under this rule.

This rule shall not apply to non-rate-regulated electric utilities physically located outside of lowa
that serve lowa customers.

15.17(1) Obligation to offer programs.

a. Beginning January 1, 2004, each electric utility, whether or not subject to rate regulation
by the board, shall offer an alternate energy purchase program that allows customers to contribute
voluntarily to the development of alternate energy in Iowa, and allows for the exceptions listed in
paragraph 15.17(1) “c.”

b.  Each electric utility subject to rate regulation by the board, except for utilities that elect rate
regulation pursuant to Iowa Code section 476.1A, shall demonstrate on an annual basis that it produces
or purchases sufficient energy from program AEP facilities located in lowa to meet the needs of its lowa
program. These lowa-based AEP facilities shall not include AEP facilities for which the utility has
sought cost recovery under rule 199—20.9(476) prior to July 1, 2001.

c.  The electric utility may partially or fully base its program on energy produced by AEP facilities
located outside of lowa under any of the following circumstances:
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(1) The energy is purchased by the electric utility pursuant to a contract in effect prior to July 1,
2001, and continues until the expiration of the contract, including any options to renew that are exercised
by the electric utility.

(2) The electric utility has a financial interest, as of July 1, 2001, in an AEP facility that is located
outside of Iowa or in an entity that has a financial interest in an AEP facility located outside of lowa; or

(3) The energy is purchased by an electric utility that is not subject to rate regulation by the board,
or which elects rate regulation pursuant to Iowa Code section 476.1A, and that is required to purchase
all of its electric power requirements from one or more suppliers that are physically located outside of
Towa.

15.17(2) Customer notification.

a. Each electric utility shall notify eligible customer classes of its alternate energy purchase
program and proposed program modifications at least 60 days prior to implementation of the program
or program modification. The notification shall include, as applicable:

(1) A description of the availability and purpose of the program or program modification, clarifying
that customer contributions will not involve the direct sale of alternate energy to individual customers;

(2) The effective date of the program or program modification;

(3) Customer classes eligible for participation;

(4) Forms and levels of customer contribution available to program participants;

(5) A utility telephone number for answering customers’ questions about the program; and

(6) Customer instructions that explain how to participate in the program.

b.  In addition to the notification requirements under paragraph 15.17(2) “a, ” each electric utility
subject to rate regulation by the board, excluding utilities that elect rate regulation pursuant to lowa Code
section 476.1A, shall:

(1) Include fuel report information described under subrule 15.17(5); and

(2) Submit the proposed notification to the board for approval at least 30 days prior to the proposed
date of issuance of the notification.

15.17(3) Program plan filing requirements for rate-regulated utilities. On or before October 1, 2003,
each electric utility subject to rate regulation by the board, excluding utilities that elect rate regulation
pursuant to lowa Code section 476.1A, shall file with the board a plan for the utility’s alternate energy
purchase program. Initial program plans and any subsequent modifications will be subject to board
approval. Modification filings need only include information about elements of the program that are
being modified. The initial program plan filing shall include:

a. The program tariff;

b.  The program effective date;

c¢. A sample of the customer notification, including a description of the method of distribution;

d. Customer classes eligible for participation and the schedule for extending participation to all
customer classes;

e. Identification of each AEP facility used for the program, including:

(1) Fuel type;

(2) Nameplate capacity;

(3) Estimated annual kWh output;

(4) Estimated in-service date;

(5) Ownership, including any utility affiliation;

(6) A copy of any contract for utility purchases from the facility;

(7) A description of the method or procedure used to select the facility;

(8) Facility location; and

(9) If the facility is located outside of lowa, an explanation of how the facility qualifies under
paragraph 15.17(1) “c”;

£ The forms and levels of customer contribution available to program participants, including, but
not limited to:

(1) kWh rate premiums applied to percentages of participant kWh usage, with an explanation of
how the kWh rate premiums are derived; or


https://www.legis.iowa.gov/docs/ico/section/476.1A.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.15.17.pdf
https://www.legis.iowa.gov/docs/ico/section/476.1A.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.15.17.pdf
https://www.legis.iowa.gov/docs/ico/section/476.1A.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.15.17.pdf

Ch 15, p.10 Utilities[199] IAC 3/14/18

(2) kWh rate premiums applied to fixed kWh blocks of participant usage, with an explanation of
how the kWh rate premiums are derived; or

(3) Fixed contributions, with an explanation of how the fixed amounts are derived;

g The maximum allowable time lag between the beginning of customer contributions and the
in-service date for identified AEP facilities, and the procedures for suspending customer contributions
if the maximum time lag is exceeded;

h.  The intended treatment of program participants under 199—20.9(476) energy automatic
adjustment and AEP automatic adjustment clauses;

i.  An accounting plan for identifying and tracking participant contributions and program costs,
including:

(1) Identification of incremental program costs not otherwise recovered through the utility’s rates,
including but not limited to: program start-up and administration costs; program marketing costs; and
program energy and capacity costs associated with identified AEP facilities;

(2) Methods for quantifying, assigning, and allocating costs of the program and for segregating
those costs in the utility’s accounts; and

j. Marketing and customer information plan, including schedules and copies of all marketing and
information materials, as available.

15.17(4) Annual reporting requirements for rate-regulated utilities. On or before April 1, 2005, and
annually thereafter, each electric utility subject to rate regulation by the board, excluding utilities that
elect rate regulation pursuant to lowa Code section 476.1A, shall file with the board a report of program
activity for the previous calendar year. The annual report shall include:

a. Program information including:

(1) The number of program participants, by customer class;

(2) Participant contribution revenues, by customer class, by form and level of contribution, and
associated participant kWh sales;

(3) Program electricity generated from each program AEP facility and the associated costs; and

(4) Other program costs, by cost type.

b.  An annual reconciliation of participant contributions and program costs.

(1) Program costs are incremental costs associated with the utility’s alternate energy purchase
program not otherwise recovered through the utility’s base tariff rates, and electricity costs dedicated
to the program and separated from the utility’s 199—20.9(476) energy or AEP automatic adjustment
clauses.

(2) The excess of participant contributions over program costs is an annual program surplus, and
the excess of program costs over participant contributions is an annual program deficit.

(3) Annual program surpluses and deficits are cumulative over successive years.

(4) A program deficit may be recovered through the utility’s 199—20.9(476) AEP automatic
adjustment clause.

(5) Any program surplus shall be used to offset prior years’ program deficits previously recovered
through the AEP automatic adjustment clause, and the offset amount shall be credited through the utility’s
AEP automatic adjustment clause.

c.  Identification of any other AEP or renewable energy requirements being met with program
AEP facilities and identification of any revenues derived from the separate sale of the renewable energy
attributes of program AEP facilities.

d.  Documentation that shows the energy produced by the utility’s program AEP facilities in lowa
(whether contracted, leased, or owned), not including AEP facilities for which the utility has sought cost
recovery under 199—20.9(476) prior to July 1, 2001, is sufficient to meet the requirement of the utility’s
Iowa alternate energy purchase program.

e. A description of program marketing and customer information activities, including schedules
and copies of all marketing and information materials related to the program.

£ Program modifications and uses for any program surplus that are under consideration, including
procurement or assignment of additional electricity from AEP facilities.

g A copy of the utility’s annual fuel report to customers under subrule 15.17(5).
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15.17(5) Annual fuel reporting requirements for rate-regulated utilities.

a. Each electric utility subject to rate regulation by the board, excluding utilities that elect rate
regulation pursuant to lowa Code section 476.1A, shall annually report to all its lowa customers its
percentage mix of fuel and energy inputs used to produce electricity. The report shall, to the extent
practical, specify percentages of electricity produced by coal, nuclear energy, natural gas, oil, AEP
electricity produced for the utility’s alternate energy purchase program, non-program AEP electricity,
and resources purchased from other companies. The percentages for AEP electricity shall further specify
percentages of electricity produced by wind, solar, hydropower, biomass, and other technologies.

b.  The report shall include an estimate of sulfur dioxide (SO5), nitrogen oxide (NOx), and carbon
dioxide (CO,) emissions for each known fuel and energy input type. The emission estimate shall be
expressed in pounds per 1000 kWh.

15.17(6) Tariff filing requirements for non-rate-regulated utilities.

a.  On or before January 1, 2004, each electric utility that is not subject to rate regulation by
the board or that elects rate regulation pursuant to lowa Code section 476.1A shall file with the board
a tariff for the utility’s alternate energy purchase program. Initial tariff filings and any subsequent
modifications shall be filed for informational purposes only. Tariff modification filings need only
include information about elements of the program that are being modified. The initial tariff filings
shall include, as applicable:

(1) The program tariff;

(2) The program effective date;

(3) A sample of the customer notification, including a description of the method of distribution;

(4) Customer classes eligible for participation;

(5) Identification of any specific AEP facilities to be included in the program, including: fuel type;
nameplate capacity; estimated annual kWh output; estimated in-service date; ownership, including any
utility affiliation; location; and, if the facility is located outside of Iowa, an explanation of how the facility
qualifies under paragraph 15.17(1)“c”; and

(6) Forms and levels of customer contribution available to program participants.

b. Jointfilings. An electric utility that is not subject to rate regulation by the board or that elects rate
regulation pursuant to lowa Code section 476.1A may file its tariff jointly with other non-rate-regulated
utilities or through an agent. A joint tariff filing shall contain the information required by paragraph
15.17(6) “a, ” separately identified for each utility participating in the joint tariff. The information for
each utility may be provided by reference to an attached document or to a section of the joint tariff
filing. A joint tariff filing filed by an agent shall state the agent’s relationship to each utility and include
a document from each utility authorizing the agent to act on the utility’s behalf.

199—15.18(476B) Certification of eligibility for wind energy tax credits under Iowa Code chapter
476B. Any person applying for certification of eligibility for state tax credits for wind energy pursuant
to lowa Code section 476B.5 as amended by 2005 Iowa Acts, chapter 179, section 166, is subject to this
rule.

15.18(1) Filing requirements. Any person applying for certification of eligibility for wind energy tax
credits must file with the board an application that contains substantially all of the following information:

a. Information regarding the applicant, including the legal name, address, telephone number, and
(as applicable) facsimile transmission number and electronic mail address of the applicant.

b.  Information regarding the ownership of the facility, including the legal name of each owner,
information demonstrating the legal status of each owner, and the percentage of equity interest held by
each owner, and a statement attesting that owners meeting the eligibility requirements of lowa Code
section 476B.5 are not owners of more than two eligible renewable energy facilities. In determining
whether the two-facility limit is exceeded, the Board will consider not only the legal entity that owns the
utility, if other than a natural person, but the equity owners of the legal entity. If the owner of the facility
is other than a natural person, information regarding the equity owners must be provided.

c. A description of the facility, including at a minimum the following information:

(1) Type of facility (that is, a qualified facility as defined in lowa Code section 476B.1);
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(2) Total nameplate generating capacity rating. For applications filed on or after March 1, 2008,
the facility must have a combined nameplate capacity of no less than 2 megawatts and no more than 30
megawatts. For applications filed on or after July 1, 2009, by a private college or university, community
college, institution under the control of the state board of regents, public or accredited nonpublic
elementary and secondary school, or public hospital as defined in lowa Code section 249].3, the facility
must have a combined nameplate capacity of no less than % of a megawatt;

(3) A description of the location of the facility in lowa, including an address or other geographic
identifier;

(4) The date the facility is expected to be placed in service (that is, placed in service on or after
July 1, 2005, but before July 1, 2012, for eligibility under lowa Code chapter 476B as amended by 2005
Iowa Acts, chapter 179).

d. A signed statement from the owner attesting that the owner intends to either sell all the
electricity generated by the facility, consume all the electricity on site, or a combination of both. For
purposes of this rule, electricity consumed on site means any electricity produced by the facility and
not sold.

e. If the owner intends to sell electricity generated by the facility, a copy of the executed power
purchase agreement or other agreement to purchase electricity. If the power purchase agreement has
not yet been finalized and executed, the board will accept as an other agreement an executed agreement
signed by at least two parties that includes both a commitment to purchase electricity from the facility
upon completion of the project and most of the essential elements of a contract.

The board will also accept a copy of an executed interconnection agreement service agreement, in
lieu of a power purchase agreement, if the facility owner has instead agreed to sell electricity from the
facility directly or indirectly to a wholesale power pool market.

£ A statement indicating the type of tax credit being sought; that is, indicating that the applicant
is applying for tax credits pursuant to lowa Code chapter 476B as amended by 2005 lowa Acts, chapter
179 (1 cent per kWh, wind energy only tax credits).

15.18(2) Review and notification. Upon receipt of a complete application, the board will review it to
make a preliminary determination regarding whether the facility is an eligible renewable energy facility.
The board will notify the applicant by letter of the approval or denial of the application within 30 days of
the date the application was filed. If the board fails to send the letter within 30 days, the application will
be deemed denied. An applicant who receives a determination denying an application may file an appeal
with the board within 30 days of the date of the denial, pursuant to the provisions of lowa Code chapter
17A and Iowa Code section 476B.5. In the absence of a timely appeal, the preliminary determination
shall be final.

15.18(3) Incomplete application and additional information. If an incomplete application is filed,
the board may, upon request and for good cause shown, grant an extension of time to allow the applicant
to provide additional information. Also, the board and its staff may request additional information at
any time for purposes of determining initial or continuing eligibility for tax credits.

15.18(4) Loss of eligibility status. Within 18 months following board approval of eligibility, the
applicant shall file information demonstrating that the eligible facility is operational and producing usable
energy. If the board determines that the eligible facility was not operational within 18 months of board
approval, the facility will lose eligibility status.

However, if the facility is not operational within 18 months due to the unavailability of necessary
equipment, the applicant may apply for a 12-month extension of the filing requirement, attesting to the
unavailability of necessary equipment. After granting a 12-month extension, if the board determines
that the facility was not operational within 30 months of board approval, the facility will lose eligibility
status. Otherwise, the facility may reapply to the board for new eligibility.

15.18(5) Allocation of capacity among eligible applicants. lowa Code section 476B.5 establishes
the maximum amount of nameplate generating capacity of facilities eligible for the tax credits. In the
event the board receives applications for tax credits that, in total, exceed the statutory limits, the board
will rule on the applications in the order they are received, based upon the date of receipt. Because the
board does not track the time of day that filings are made with the board, if the board receives more
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than one application on a particular date such that the combined capacity of the applications exceeds
applicable statutory limits, the board will allocate the final eligibility determinations proportionally
among all applications received on that date. Alternatively, the board may withhold this allocation
unless a petition for allocation is filed with the board by one of the applicants who filed its application
on that particular date. If such a petition is submitted, the board will notify all applicants who filed
on that particular date, allowing each applicant to opt into the allocation within 45 days of the date of
the filing of the petition. Applicants who opt in must comply with subrule 15.18(4) after receiving
eligibility under the allocation or lose their eligibility status. Applicants who do not opt in will maintain
their original application date.

15.18(6) Waiting list for excess applications. The board will maintain a waiting list of excess
eligibility applications for facilities that might have received preliminary eligibility under subrule
15.18(2), but for the maximum capacity and capability restrictions under subrule 15.18(5). The
priorities of the waiting list will be in the order the applications were received, based upon the dates of
receipt. If additional capacity becomes available within the capacity restrictions under subrule 15.18(5),
the board will review the applications on the waiting list based on their priorities, before reviewing
new applications. Applications will be removed from the waiting list after they are either approved or
denied. Beginning August 31, 2007, each applicant on the waiting list shall annually provide the board a
statement of verification attesting that the information contained in the applicant’s eligibility application
remains true and correct, or stating that the information has changed and providing the new information.

This rule is intended to implement lowa Code chapter 476B.
[ARC 8060B, IAB 8/26/09, effective 9/30/09]

199—15.19(476C) Certification of eligibility for wind energy and renewable energy tax credits
under Iowa Code chapter 476C. Any person applying for certification of eligibility for state tax credits
for wind energy or renewable energy pursuant to lowa Code section 476C.3 is subject to this rule.

15.19(1) Filing requirements. Any person applying for certification of eligibility for wind energy or
renewable energy tax credits must file with the board an application that contains substantially all of the
following information:

a. Information regarding the applicant, including the legal name, address, telephone number, and
(as applicable) facsimile transmission number and electronic mail address of the applicant.

b.  Information regarding the ownership of the facility, including the legal name of each owner,
information demonstrating the legal status of each owner, and the percentage of equity interest held
by each owner. The “legal status of each owner” refers to either ownership of a small wind energy
system operating in a small wind innovation zone as defined in Iowa Code section 476.48(1) and
199—15.22(476), or, alternatively, the ownership requirements of Towa Code section 476C.1(6) “b,”
which provides that an eligible renewable energy facility must be at least 51 percent owned by one or
more or any combination of the following:

(1) A resident of lowa;

(2) An authorized farm corporation, authorized limited liability company, or authorized trust, as
defined in Iowa Code section 9H.1;

(3) A family farm corporation, family farm limited liability company, or family farm trust, as
defined in Iowa Code section 9H.1;

(4) A revocable trust as defined in lowa Code section 9H.1;

(5) A testamentary trust as defined in lowa Code section 9H.1;

(6) A small business as defined in lowa Code section 15.102;

(7) An electric cooperative association organized pursuant to lowa Code chapter 499 that sells
electricity to end users located in Iowa or has one or more members organized pursuant to lowa Code
chapter 499, a municipally owned city utility as defined in lowa Code section 362.2, or a public utility
subject to rate regulation pursuant to lowa Code chapter 476;

(8) A cooperative corporation organized pursuant to lowa Code chapter 497 or a limited liability
corporation organized pursuant to lowa Code chapter 489 whose shares and membership are held by an
entity that is not prohibited from owning agricultural land under lowa Code chapter 9H; or


https://www.legis.iowa.gov/docs/iac/rule/199.15.18.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.15.18.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.15.18.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.15.18.pdf
https://www.legis.iowa.gov/docs/ico/chapter/476B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8060B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/476C.pdf
https://www.legis.iowa.gov/docs/ico/section/476C.3.pdf
https://www.legis.iowa.gov/docs/ico/section/476.48.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.15.22.pdf
https://www.legis.iowa.gov/docs/ico/section/476C.1.pdf
https://www.legis.iowa.gov/docs/ico/section/9H.1.pdf
https://www.legis.iowa.gov/docs/ico/section/9H.1.pdf
https://www.legis.iowa.gov/docs/ico/section/9H.1.pdf
https://www.legis.iowa.gov/docs/ico/section/9H.1.pdf
https://www.legis.iowa.gov/docs/ico/section/15.102.pdf
https://www.legis.iowa.gov/docs/ico/chapter/499.pdf
https://www.legis.iowa.gov/docs/ico/chapter/499.pdf
https://www.legis.iowa.gov/docs/ico/section/362.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/476.pdf
https://www.legis.iowa.gov/docs/ico/chapter/497.pdf
https://www.legis.iowa.gov/docs/ico/chapter/489.pdf
https://www.legis.iowa.gov/docs/ico/chapter/9H.pdf

Ch 15, p.14 Utilities[199] IAC 3/14/18

(9) A school district located in Towa.

c. A statement attesting that each owner meeting the eligibility requirements of lowa Code section
476C.1(6) “b” does not have an ownership interest in more than two eligible renewable energy facilities.

d.  For any owner meeting the eligibility requirements of lowa Code section 476C.1(6) “b” with
an equity interest in the facility equal to or greater than 51 percent, a statement attesting that the owner
does not have an equity interest greater than 10 percent in any other eligible renewable energy facility.

e. For any owner meeting the eligibility requirements of Iowa Code section 476C.1(6) “b” with
an equity interest in the facility greater than 10 percent and less than 51 percent, a statement attesting
that the owner does not have an equity interest equal to or greater than 51 percent in any other eligible
renewable energy facility.

£ A description of the facility, including at a minimum the following information:

(1) Type of facility (that is, a wind energy conversion facility, biogas recovery facility, biomass
conversion facility, methane gas recovery facility, solar energy conversion facility, or refuse conversion
facility, as defined in Iowa Code section 476C.1);

(2) Total nameplate generating capacity rating, plus maximum hourly output capability for any
energy production capacity equivalent as defined in lowa Code section 476C.1. For applications filed on
or after July 1, 2011, the facility’s combined nameplate capacity or energy production capacity equivalent
must be no less than three-fourths of a megawatt if all or part of the facility’s renewable energy production
is used for the owners’ on-site consumption, and no more than 60 megawatts if the facility is not a wind
energy conversion facility;

(3) A description of the location of the facility in Iowa, including an address or other geographic
identifier;

(4) The date the facility is expected to be placed in service; that is, placed in service on or after
July 1, 2005, but before January 1, 2017, for eligibility under lowa Code chapter 476C; and

(5) For eligibility under lowa Code chapter 476C, demonstration that the facility’s combined MW
nameplate generating capacity and maximum hourly output capability of energy production capacity
equivalent (as defined in Iowa Code section 476C.1(7)), divided by the number of separate owners
meeting the requirements of lowa Code chapter 476C, equals no more than 2.5 MW of capacity per
eligible owner.

g A signed statement from the owners attesting that the owners intend to either sell all the
renewable energy produced by the facility, consume all the renewable energy on site, or use all the
renewable energy through a combination of sale and consumption. For purposes of the signed statement,
renewable energy consumed on site means any renewable energy produced by the facility and not sold.

h. If the owners intend to sell renewable energy produced by the facility, a copy of the power
purchase agreement or other agreement to purchase electricity, hydrogen fuel, methane or other biogas,
or heat for a commercial purpose, which shall designate either the producer or the purchaser as eligible
to apply for the renewable energy tax credit. If the power purchase agreement or other agreement has
not yet been finalized and executed, the board will accept a binding statement from the applicant that
designates which party will be eligible to apply for the renewable energy tax credit; that designation shall
not be subject to change.

i. A statement indicating the type of tax credit being sought; that is, indicating that the applicant
is applying for tax credits pursuant to lowa Code chapter 476C (1.5 cents per kWh, wind and other
renewable energy tax credits).

15.19(2) Review and notification. Upon receipt of a complete application, the board will review it to
make a preliminary determination regarding whether the facility is an eligible renewable energy facility.
The board will notify the applicant by letter of the approval or denial of the application within 30 days of
the date the application was filed. If the board fails to send the letter within 30 days, the application will
be deemed denied. An applicant who receives a determination denying an application may file an appeal
with the board within 30 days of the date of the denial, pursuant to the provisions of lowa Code chapter
17A and Iowa Code section 476C.3(2). In the absence of a timely appeal, the preliminary determination
shall be final.
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15.19(3) Incomplete application and additional information. If an incomplete application is filed,
the board may, upon request and for good cause shown, grant an extension of time to allow the applicant
to provide additional information. Also, the board and its staff may request additional information at
any time for purposes of determining initial or continuing eligibility for tax credits.

15.19(4) Loss of eligibility status.

a.  Within 30 months following board approval of eligibility, the applicant shall file information
demonstrating that the eligible facility is operational and producing usable energy. If the board
determines that the eligible facility was not operational within 30 months of board approval, the facility
will lose eligibility status.

b.  If the facility is a wind energy conversion facility and is not operational within 18 months due
to the unavailability of necessary equipment, the applicant may apply for a 12-month extension of the
30-month limit, attesting to the unavailability of necessary equipment. After granting the 12-month
extension, if the board determines that the facility was not operational within 42 months of board
approval, the facility will lose eligibility status.

c.  Prior to expiration of the time periods specified in paragraphs 15.19(4)“a” and “b,” the
applicant may apply for a further 12-month extension if the facility is still expected to become
operational. Extensions may be renewed for succeeding 12-month periods if the applicant applies for
the extension prior to expiration of the current extension period. If the applicant does not apply for
further extension, the facility will lose eligibility status.

d.  If the owners of a facility discontinue efforts to achieve operational status, the owners shall
notify the board. Upon the board’s receipt of such notification, the facility will lose eligibility status.

e. Ifthe facility loses eligibility status, the applicant may reapply to the board for new eligibility.

15.19(5) Allocation of capacity among eligible applicants. lowa Code section 476C.3(4) establishes
the maximum amounts of nameplate generating capacities and energy production capacity equivalents
eligible for the tax credits. In the event the board receives applications for tax credits that, in total,
exceed the statutory limits, the board will rule on the applications in the order they are received, based
upon the date of receipt. Because the board does not track the time of day that filings are made with
the board, if the board receives more than one application on a particular date such that the combined
capacity of the applications exceeds applicable statutory limits, the board will allocate the final eligibility
determinations proportionally among all applications received on that date. Alternatively, the board may
withhold this allocation unless a petition for allocation is filed with the board by one of the applicants
who filed its application on that particular date. If such a petition is submitted, the board will notify all
applicants who filed on that particular date, allowing each applicant to opt into the allocation within 45
days of the date of the filing of the petition. Applicants who opt in must comply with subrule15.19(4)
after receiving eligibility under the allocation or lose their eligibility status. Applicants who do not opt
in will maintain their original application date.

15.19(6) Waiting lists for excess applications. The board will maintain waiting lists of excess
eligibility applications for facilities that might have received preliminary eligibility under subrule
15.19(2), but for the maximum capacity and capability restrictions under subrule 15.19(5). The
priorities of the waiting lists will be in the order the applications were received, based upon the dates of
receipt. If additional capacity becomes available within the capacity restrictions under subrule 15.19(5),
the board will review the applications on the waiting lists based on their priorities, before reviewing
new applications. Applications will be removed from the waiting lists after they are either approved or
denied. Beginning August 31, 2007, each applicant on a waiting list shall annually provide the board a
statement of verification attesting that the information contained in the applicant’s eligibility application
remains true and correct, or stating that the information has changed and providing the new information.

This rule is intended to implement lowa Code chapter 476C.
[ARC 8060B, IAB 8/26/09, effective 9/30/09; ARC 8949B, IAB 7/28/10, effective 9/1/10; ARC 9752B, IAB 9/21/11, effective
10/26/11; ARC 1716C, IAB 11/12/14, effective 12/17/14; ARC 2244C, IAB 11/25/15, effective 12/30/15]

199—15.20(476B) Applications for wind energy tax credits under Iowa Code chapter 476B. The
wind energy tax credits equal one cent per kilowatt-hour of electricity generated by eligible wind energy


https://www.legis.iowa.gov/docs/iac/rule/199.15.19.pdf
https://www.legis.iowa.gov/docs/ico/section/476C.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.15.19.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.15.19.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.15.19.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.15.19.pdf
https://www.legis.iowa.gov/docs/ico/chapter/476C.pdf
https://www.legis.iowa.gov/docs/aco/arc/8060B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8949B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9752B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1716C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2244C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/476B.pdf

Ch 15, p.16 Utilities[199] IAC 3/14/18

facilities under 199—15.18(476B), which is sold or used for on-site consumption by the owner, for tax
years beginning on or after July 1, 2006. The owners of an eligible facility may apply for wind energy
tax credits for up to ten tax years following the date the facility is placed in service. Wind energy tax
credits will not be issued for wind energy sold or used for on-site consumption after June 30, 2022. For
purposes of this rule, wind energy used for on-site consumption means any electricity produced by an
eligible facility and not sold.

For the first tax year for which tax credits can be claimed, the kilowatt-hours generated by and
purchased from an eligible facility may exceed 12 months’ production.

EXAMPLE: An eligible facility was placed in service on April 1, 2006, and the taxpayer files on a
calendar-year basis. The first year for which tax credits can be claimed is the year ending December 31,
2007, since that is the first tax year that began on or after July 1, 2006. The credits for the 2007 tax year
can include energy produced and purchased between April 1, 2006, and December 31, 2007.

15.20(1) Application process for wind energy tax credits. A wind energy facility must be approved
as eligible by the board under 199—15.18(476B) in order to qualify for wind energy tax credits.

If the facility is located in a city or county neither of which has enacted an ordinance under lowa
Code section 427B.26, or if the facility is not eligible for special valuation pursuant to an ordinance
adopted by the city or county under Iowa Code section 427B.26, the wind energy facility must also be
approved by the city council or county board of supervisors of the city or county in which the facility is
located, in accordance with lowa Code section 476B.6(1) as amended by 2009 lowa Acts, Senate File
456, section 4. Once the owners receive approval from their city council or county board of supervisors,
additional approval from the city council or county board of supervisors is not required for subsequent
tax years.

Tax credit applications for eligible facilities must be filed with the board no later than 30 days after
the close of the tax year for which the credits are to be applied. The tax credit applications must be
filed in paper format and are not subject to the electronic filing requirements of 199—14.2(17A,476).
The tax credit applications will be held confidential by the board and the department of revenue as,
among other things, documents containing customer-specific or personal information (199—paragraph
1.9(5) “c”) and information related to tax returns (Iowa Code section 422.20). The information will be
held confidential by the board upon filing, and by the department of revenue upon receipt from the board,
and will be subject to the provisions of 199—subparagraph 1.9(8) “b”(3). Accordingly, the applicant
should mark each of the pages of the tax credit application “CONFIDENTIAL” in bold or large letters.

a. Ifafacility is jointly owned, then owners applying for the tax credits must file their application
jointly. For each application, an original and two copies must be filed according to the following format,
including a cover letter that cites this rule (199—15.20(476B)), and the following 13 information items
separately identified by item number:

(1) A copy of the original application for facility eligibility under 199—15.18(476B), plus any
subsequent amendments to the application.

(2) A copy of the board’s determination approving the facility as eligible for tax credits under
199—15.18(476B).

(3) Either a copy of the city council’s or county board of supervisors’ approval, from the city or
county in which the facility is located, issued pursuant to lowa Code section 476B.6(1) as amended by
2009 Towa Acts, Senate File 456, section 4; or a statement explaining why such approval is not required
under Iowa Code section 476B.6(1) as amended by 2009 Iowa Acts, Senate File 456, section 4.

(4) A statement attesting that neither the owners nor the purchaser have received renewable energy
tax credits for the facility under 199—15.21(476C).

(5) For any electricity sold, a copy of the executed power purchase agreement or other agreement
to purchase electricity. Alternatively, a copy of an executed interconnection agreement or transmission
service agreement is acceptable if the owners have elected to sell electricity from the facility directly or
indirectly to a wholesale power pool market.

(6) For any electricity sold, the owner must provide a statement attesting that the electricity for
which tax credits are sought has been generated by the eligible facility and sold to an unrelated purchaser.
For purposes of the wind energy tax credits, the definition of “related person” is the same as specified in
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department of revenue 701—subrules 42.25(2) and 52.26(2). That is, the definition of “related person”
uses the same criteria set forth in Section 45(e)(4) of the Internal Revenue Code relating to the federal
renewable electricity production credit. Persons shall be treated as related to each other if such persons
are treated as a single employer under Treasury Regulation §1.52-1. In the case of a corporation that is a
member of an affiliated group of corporations filing a federal consolidated return, such corporation shall
be treated as selling electricity to an unrelated person if such electricity is sold to the person by another
member of the affiliated group.

For any electricity used for on-site consumption, the owner must provide a signed statement attesting
under penalty of perjury that the electricity for which tax credits are sought was generated by the eligible
facility and not sold.

(7) The date that the eligible facility was placed in service (that is, between July 1, 2005, and July
1, 2012).

(8) The total number of kilowatt-hours of electricity generated by the facility during the tax year.

(9) For any electricity sold, invoices or other information that documents the number of
kilowatt-hours of electricity generated by the eligible facility and sold to an unrelated purchaser during
the tax year.

For any electricity used for on-site consumption, the number of kilowatt-hours of electricity
generated by the eligible facility during the tax year and not sold.

(10) Information regarding the facility owners, including the name, address, and tax identification
number of each owner, and the percentage of equity interest held by each owner during the period for
which wind energy tax credits will be sought under lowa Code chapter 476B as amended by 2009 lowa
Acts, Senate File 456. If an owner is other than a natural person, information regarding the equity owners
must also be provided. This information shall be consistent with information provided in the original
application for facility eligibility, as amended, under 199—15.18(476B).

(11) The type of tax for which the credits will be applied and the first tax year in which the credits
will be applied.

(12) Identification of any applicants that are eligible to receive renewable electricity production
credits authorized under Section 45 of the Internal Revenue Code. This identification should include
a statement from the applicant attesting to the applicant’s eligibility and any available supporting
documentation.

(13) If any of the applicants is a partnership, limited liability company, S corporation, estate, trust,
or any other reporting entity, all of whose income is taxed directly to its equity holders or beneficiaries
for taxes imposed under lowa Code chapter 422, division II or IIlI, the application shall include a list
of the partners, members, shareholders, or beneficiaries of the entity. This list shall include the name,
address, tax identification number, and pro-rata share of earnings from the entity, for each of the partners,
members, shareholders, or beneficiaries of the entity. The wind energy tax credits will flow through to
the entity’s partners, shareholders, or members in accordance with their pro-rata share of earnings from
the entity.

If the entity is also eligible to receive renewable electricity production credits authorized under
Section 45 of the Internal Revenue Code, the entity may designate specific partners if the business is
a partnership, shareholders if the business is an S corporation, or members if the business is a limited
liability company, to receive the wind energy tax credits issued under lowa Code chapter 476B as
amended by 2009 Iowa Acts, Senate File 456, and the percentage allocable to each. Such an entity may
also designate a percentage of the tax credits allocable to an equity holder or beneficiary as a liquidating
distribution or portion thereof, of a holder or beneficiary’s interest in the applicant entity. Otherwise, in
the absence of such designations, the wind energy tax credits will flow through to the entity’s partners,
shareholders, or members in accordance with their pro-rata share of earnings from the entity.

Alternatively, the tax credits will be issued directly to the entity if the entity is a partnership, limited
liability company, S corporation, estate, trust, or any other reporting entity, all of whose income is taxed
directly to its equity holders or beneficiaries for taxes imposed under lowa Code chapter 422, division
V, or under lowa Code chapter 423, 432, or 437A.
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b.  The board will forward the tax credit applications to the department of revenue for review and
processing. Along with each forwarded application, the board will provide staff analysis and opinion
regarding:

(1) The completeness of the application.

(2) The facility’s eligibility status under 199—15.18(476B).

(3) Whether the reported kilowatt-hours of electricity generated by the facility and sold or used by
the owner for on-site consumption during the tax year seem accurate and eligible for wind energy tax
credits.

15.20(2) Review process and computation of wind energy tax credits. The department of revenue
will review the applications and opinions forwarded by the board, calculate the tax credits, and
issue wind energy tax credit certificates to the facility owners, in accordance with department of
revenue requirements and procedures under rules 701—42.25(422,476B), 701—52.26(422,476B), and

701—58.15(422,476B).
[ARC 8060B, IAB 8/26/09, effective 9/30/09]

199—15.21(476C) Applications for renewable energy tax credits under Iowa Code chapter
476C. The renewable energy tax credits equal 1.5 cents per kilowatt-hour of electricity, or 44 cents per
1,000 standard cubic feet of hydrogen fuel, or $4.50 per 1 million British thermal units of methane gas
or other biogas used to generate electricity, or $4.50 per 1 million British thermal units of heat for a
commercial purpose, generated by eligible renewable energy facilities under 199—15.19(476C), which
is sold or used for on-site consumption by the owners, for tax years beginning on or after July 1, 2006.
For renewable energy that is sold, either the owners of an eligible facility or a designated purchaser of
renewable energy from the facility may apply for renewable energy tax credits for up to ten tax years
following the date the facility is placed in service. For renewable energy used for on-site consumption,
the owners of an eligible facility may apply for renewable energy tax credits for up to ten tax years
following the date the facility is placed in service. Renewable energy tax credits will not be issued for
renewable energy sold or used for on-site consumption after December 31, 2026. For purposes of this
rule, renewable energy used for on-site consumption means any renewable energy produced by the
facility and not sold.

For the first tax year for which tax credits can be claimed, the kilowatt-hours, standard cubic feet,
or British thermal units generated by and purchased from an eligible facility may exceed 12 months’
production.

EXAMPLE: An eligible facility was placed in service on April 1, 2006, and the taxpayer files on a
calendar-year basis. The first year for which tax credits can be claimed is the year ending December 31,
2007, since that is the first tax year that began on or after July 1, 2006. The credit for the 2007 tax year
can include renewable energy produced and purchased between April 1, 2006, and December 31, 2007.

15.21(1) Application process for renewable energy tax credits. A renewable energy facility must
be approved as eligible by the board under 199—15.19(476C) in order to qualify for renewable energy
tax credits. Tax credit applications must be filed with the board no later than 30 days after the close of
the tax year for which the credits are to be applied. The tax credit applications must be filed in paper
format and are not subject to the electronic filing requirements of 199—14.2(17A,476). The tax credit
applications will be held confidential by the board and the department of revenue as, among other
things, documents containing customer-specific or personal information (199—paragraph 1.9(5) “c”
and information related to tax returns (lowa Code section 422.20). The information will be held
confidential by the board upon filing, and by the department of revenue upon receipt from the board,
and will be subject to the provisions of 199—subparagraph 1.9(8) “b”(3). Accordingly, the applicant
should mark each of the pages of the tax credit application “CONFIDENTIAL” in bold or large letters.

a.  Either the facility owners or the purchaser of renewable energy shall be eligible to apply for the
tax credits related to renewable energy that is sold, as designated under paragraph 15.19(1) “A.” Only
facility owners shall be eligible to apply for tax credits related to renewable energy used for on-site
consumption. If a facility is jointly owned, then owners applying for the tax credits must file their
application jointly. For each application, an original and two copies must be filed according to the
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following format, including a cover letter that cites this rule (199—15.21(476C)), and the following 12
information items separately identified by item number:

(1) A copy of the original application for facility eligibility under 199—15.19(476C), plus any
subsequent amendments to the application.

(2) A copy of the board’s determination approving the facility as eligible for tax credits under
199—15.19(476C).

(3) A statement attesting that the owners have not received wind energy tax credits for the facility
under 199—15.20(476B).

(4) For any renewable energy sold, a copy of the power purchase agreement or other agreement to
purchase from the facility electricity, hydrogen fuel, methane or other biogas, or heat for a commercial
purpose. The agreement shall designate whether the producer or purchaser of renewable energy will be
eligible to apply for the tax credits and shall be consistent with the designation originally filed under
paragraph 15.19(1) “h.”

(5) Foranyrenewable energy sold, the owners must provide a statement attesting that the electricity,
hydrogen fuel, methane or other biogas, or heat for a commercial purpose, for which tax credits are
sought, has been generated by the eligible facility and sold to an unrelated purchaser. For purposes of
the renewable energy tax credits, persons are related to each other if either person owns an 80 percent
or more equity interest in the other person. For any renewable energy used for on-site consumption,
the owners must provide a signed statement attesting under penalty of perjury that the claimed amount
of electricity, hydrogen fuel, methane or other biogas, or heat for a commercial purpose for which tax
credits are sought has been generated by the eligible facility and not sold.

(6) The date that the eligible facility was placed in service (that is, between July 1, 2005, and
January 1, 2017).

(7) The total number of kilowatt-hours of electricity, standard cubic feet of hydrogen fuel, British
thermal units of methane gas or other biogas used to generate electricity, or British thermal units of heat
for a commercial purpose generated by the eligible facility during the tax year.

(8) For any renewable energy sold, invoices or other information that documents the number of
kilowatt-hours of electricity, standard cubic feet of hydrogen fuel, British thermal units of methane gas
or other biogas used to generate electricity, or British thermal units of heat for a commercial purpose
generated by the eligible facility and sold to an unrelated purchaser during the tax year. For any renewable
energy used for on-site consumption, the number of kilowatt-hours of electricity, standard cubic feet of
hydrogen fuel, British thermal units of methane gas or other biogas used to generate electricity, or British
thermal units of heat for a commercial purpose generated by the eligible facility during the tax year and
not sold.

(9) Information regarding the facility owners or designated eligible purchaser, including the name,
address, and tax identification number of each owner or purchaser. If the application is filed by the facility
owners, this shall also include the percentage of equity interest held by each owner during the period
for which renewable energy tax credits will be sought under lowa Code chapter 476C. This information
shall be consistent with ownership information provided in the original application for facility eligibility,
as amended, under 199—15.19(476C).

(10) The type of tax for which the credits will be applied and the first tax year in which the credits
will be applied.

(11) Identification of any applicants that are eligible to receive renewable electricity production
credits authorized under Section 45 of the Internal Revenue Code. This identification should include
a statement from the applicant attesting to the applicant’s eligibility and any available supporting
documentation.

(12) If any of the applicants is a partnership, limited liability company, S corporation, estate, trust,
or any other reporting entity all of whose income is taxed directly to its equity holders or beneficiaries
for taxes imposed under lowa Code chapter 422, division II or III, the application shall include a list
of the partners, members, shareholders, or beneficiaries of the entity. This list shall include the name,
address, tax identification number, and pro-rata share of earnings from the entity for each of the partners,
members, shareholders, or beneficiaries of the entity. The renewable energy tax credits will flow through
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to the entity’s partners, shareholders, or members in accordance with their pro-rata share of earnings from
the entity.

If the entity is also eligible to receive renewable electricity production credits authorized under
Section 45 of the Internal Revenue Code, the entity may designate specific partners if the business is
a partnership, shareholders if the business is an S corporation, or members if the business is a limited
liability company to receive the renewable energy tax credits issued under lowa Code chapter 476C
and the percentage allocable to each. Such an entity may also designate a percentage of the tax credits
allocable to an equity holder or beneficiary as a liquidating distribution or portion thereof of a holder
or beneficiary’s interest in the applicant entity. Otherwise, in the absence of such designations, the
renewable energy tax credits will flow through to the entity’s partners, shareholders, or members in
accordance with their pro-rata share of earnings from the entity.

Alternatively, the tax credits will be issued directly to the entity if the entity is a partnership, limited
liability company, S corporation, estate, trust, or any other reporting entity, all of whose income is taxed
directly to its equity holders or beneficiaries for taxes imposed under lowa Code chapter 422, division
V, or under lowa Code chapter 423, 432, or 437A.

b.  The board will forward the tax credit applications to the department of revenue for review and
processing. Along with each forwarded application, the board will provide staff analysis and opinion
regarding:

(1) The completeness of the application.

(2) The facility’s eligibility status under 199—15.19(476C).

(3) Whether the reported kilowatt-hours of electricity, standard cubic feet of hydrogen fuel, British
thermal units of methane gas or other biogas used to generate electricity, or British thermal units of heat
for a commercial purpose generated by the facility and sold or used by the owners for on-site consumption
during the tax year seem accurate and eligible for renewable energy tax credits.

15.21(2) Review process and computation of renewable energy tax credits. The department of
revenue will review the applications and opinions forwarded by the board, calculate the tax credits,
and issue renewable energy tax credit certificates to the facility owners or designated purchaser, in
accordance with department of revenue requirements and procedures under 701—42.26(422,476C),

701—52.27(422,476C), and 701—58.16(422,476C).
[ARC 8060B, IAB 8/26/09, effective 9/30/09; ARC 9752B, IAB 9/21/11, effective 10/26/11; ARC 1716C, IAB 11/12/14, effective
12/17/14]

199—15.22(476) Small wind innovation zones.

15.22(1) Definitions. For purposes of this rule:

“Electric utility” means a public utility that furnishes electricity to the public for compensation.

“Model interconnection agreement” means the applicable standard interconnection agreement under
Chapter 45.

“Model ordinance” means the model ordinance developed pursuant to lowa Code section 476.48(3),
which when adopted will be posted on the websites of the lowa League of Cities at www.iowaleague.org
and the Iowa State Association of Counties at www.iowacounties.org.

“Small wind energy system” means a wind energy conversion system that collects and converts
wind into energy to generate electricity, which has a nameplate generating capacity of 100 kilowatts or
less. A small wind energy system located in a small wind innovation zone but in the exclusive service
territory of an electric utility that is not subject to 199—Chapter 45 and has not adopted the standard
forms, procedures, and interconnection agreements in 199—Chapter 45 is not eligible for the streamlined
application process referred to in lowa Code section 476.48(2) “a.”

“Small wind innovation zone” means a political subdivision of this state, including but not limited
to a city, county, township, school district, community college, area education agency, institution under
the control of the state board of regents, or any other local commission, association, or tribal council
which adopts, or is encompassed within a local government which adopts, the model ordinance.

15.22(2) Application for small wind innovation zone designation. A political subdivision of
this state, including but not limited to a city, county, township, school district, community college,

199
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area education agency, institution under the control of the state board of regents, or any other local
commission, association, or tribal council, may apply to the board for designation as a small wind
innovation zone under lowa Code section 476.48. The application must include the following
information:

a. The name, location, description, and legal boundary of the political subdivision seeking
designation as a small wind innovation zone;

b.  Contact information for the applicant filing on behalf of the political subdivision, including
legal name, address, telephone number, and, as applicable, facsimile transmission number and electronic
mail address;

c.  If the political subdivision is other than a local government:

(1) Identification of the local government (or governments) that encompasses the political
subdivision;

(2) Confirmation that all identified local governments have either adopted or are about to adopt the
model ordinance, including copies of model ordinances adopted by the local governments, or copies of
pending amendments to existing zoning ordinances intended to comply with the model ordinance; and

(3) Dates the model ordinances were adopted or anticipated dates of adoption of pending
amendments to existing zoning ordinances intended to comply with the model ordinance;

d.  If the political subdivision is a local government:

(1) A copy of the model ordinance adopted by the local government or copy of a pending
amendment to an existing zoning ordinance intended to comply with the model ordinance; and

(2) Date the model ordinance was adopted or anticipated date of adoption of the pending
amendment to an existing zoning ordinance intended to comply with the model ordinance;

e. Identification of the electric utilities that provide service within the political subdivision; and

/- Documentation from each electric utility that provides service within the political subdivision
confirming that the electric utility is serving the political subdivision and that the utility is either:

(1) A utility subject to the provisions of 199—Chapter 45; or

(2) A utility not subject to the provisions of 199—Chapter 45, but which nonetheless agrees to use
the standard forms, procedures, and standard interconnection agreements of 199—Chapter 45 for small
wind energy systems in its service territory within the political subdivision; or

(3) A utility that is not subject to the provisions of 199—Chapter 45 and has not adopted them.

NOTE: Electric utilities shall provide political subdivisions the documentation required in paragraph
15.22(2)¢.”

15.22(3) Motion for modification of a model interconnection agreement in a small wind innovation
zomne. An electric utility that uses the standard interconnection agreements in 199—Chapter 45 and the
owner of a small wind energy system in a small wind innovation zone may jointly seek to modify their
version of the model interconnection agreement by jointly filing a motion for board approval. The motion
must include the following information:

a. The name, location, and description of the political subdivision designated as a small wind
innovation zone;

b.  The interconnecting electric utility;

c. Information regarding the owner of the small wind energy system, including legal name,
address, telephone number, and, as applicable, facsimile transmission number and electronic mail
address;

d.  Description of the small wind energy system, including location and nameplate generating
capacity;

e. A copy of the modified interconnection agreement clearly identifying the proposed
modifications;

f- A description of the reasons and circumstances that require the modifications; and

g Signed statements from the electric utility and the owner of the small wind energy system
attesting that the proposed modifications to the interconnection agreement are mutually agreeable.

15.22(4) Annual reporting requirement. A current listing of small wind innovation zones shall be
maintained on the board’s website at www.state.ia.us/iub. Beginning April 1, 2011, each electric utility
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that has one or more small wind innovation zones in its service territory shall file an annual report for
the previous calendar year listing the nameplate kW capacity of each small wind energy system that
was interconnected (or previously interconnected) with the utility and produced electricity in each of the
small wind innovation zones served by the utility. The information shall be provided in the following
format:

Small Wind Customer Nameplate
Innovation Zone Name kW Capacity

[ARC 8949B, IAB 7/28/10, effective 9/1/10]
These rules are intended to implement [owa Code sections 476.1,476.8,476.41 to 476.45, and 546.7,
Section 210 of the Public Utility Regulatory Policies Act of 1978, and 18 CFR Part 292.
[Filed 3/26/81, Notice 10/29/80—published 4/15/81, effective 5/20/81]
[Filed emergency 6/28/82—published 7/21/82, effective 6/28/82]
[Filed 7/27/84, Notice 4/25/84—published 8/15/84, effective 9/19/84]
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Filed emergency 9/4/87—published 9/23/87, effective 9/4/87]
[Filed 4/25/91, Notice 12/26/90—published 5/15/91, effective 6/19/91]
[Filed 6/4/93, Notice 1/20/93—published 6/23/93, effective 7/28/93]
[Filed 10/20/94, Notice 6/22/94—published 11/9/94, effective 12/14/94]
[Filed 10/12/00, Notice 8/23/00—published 11/1/00, effective 12/6/00]
[Filed 3/29/02, Notice 2/6/02—published 4/17/02, effective 5/22/02]
[Filed 7/3/03, Notice 3/5/03—published 7/23/03, effective 8/27/03]
[Filed 8/29/03, Notice 5/14/03—published 9/17/03, effective 10/22/02]
[Filed 9/24/04, Notice 8/18/04—published 10/13/04, effective 11/17/04]
[Filed emergency 6/20/05—published 7/20/05, effective 6/20/05]
[Filed 1/26/06, Notice 7/20/05—published 2/15/06, effective 3/22/06]
[Filed 11/28/06, Notice 9/27/06—published 12/20/06, effective 1/24/07]
[Filed 5/2/07, Notice 3/28/07—published 5/23/07, effective 6/27/07]
[Filed 7/31/08, Notice 6/18/08—published 8/27/08, effective 10/1/08]
[Filed ARC 8060B (Notice ARC 7849B, IAB 6/17/09), IAB 8/26/09, effective 9/30/09]
[Filed ARC 8859B (Notice ARC 8201B, IAB 10/7/09), IAB 6/16/10, effective 7/21/10]
[Filed ARC 8949B (Notice ARC 8335B, IAB 12/2/09), IAB 7/28/10, effective 9/1/10]
[Filed ARC 9752B (Notice ARC 9609B, IAB 7/13/11), IAB 9/21/11, effective 10/26/11]
[Filed ARC 0781C (Notice ARC 0455C, IAB 11/14/12), IAB 6/12/13, effective 7/17/13]
[Filed ARC 1359C (Notice ARC 1169C, IAB 11/13/13), IAB 3/5/14, effective 4/9/14]
[Filed ARC 1716C (Notice ARC 1600C, IAB 9/3/14), IAB 11/12/14, effective 12/17/14]
[Filed ARC 2244C (Notice ARC 2116C, IAB 9/2/15), IAB 11/25/15, effective 12/30/15]
[Filed ARC 3694C (Notice ARC 3538C, IAB 1/3/18), IAB 3/14/18, effective 4/18/18]
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CHAPTER 16
ACCOUNTING

[Prior to 10/8/86, Commerce Commission[250]]

199—16.1(476) Accounting—general information.

16.1(1) Application of rules. These rules shall apply to any utility operating within the state of lowa
under the jurisdiction of the board pursuant to [owa Code chapter 476, subject to the following conditions:

a. A utility may request a waiver of any of the rules in this chapter by filing a request for waiver
pursuant to 199—1.3(17A,474,476,78GA,HF2206).

b.  The adoption of these rules shall in no way preclude the board from altering or amending them,
or from making such modifications with respect to their application as may be found necessary to meet
exceptional conditions.

¢.  These rules shall in no way relieve any utility from any of its duties under the laws of this state.

16.1(2) Effect of rules. In prescribing uniform systems of accounts for public utilities, the board
does not commit itself to the approval or acceptance of any item set out in any account for the purpose
of fixing rates or in determining other matters before the board. The prescribed systems of accounts
are designed to set out the facts in connection with all sources of funds including incomes and amounts
due and receivable from each source, and the amount expended and due for each purpose distinguishing
clearly all payments for operating expenses from those of new construction, extensions and additions to
property; and to provide for balance sheets showing various assets and liabilities and various forms of
proprietary interest under uniform classifications; and, therefrom, the board will determine, in connection
with such matters as may be under advisement from time to time, what consideration shall be given to
the various items in the several accounts.

16.1(3) Implementation of rules. Rescinded IAB 6/25/03, effective 7/30/03.

199—16.2(476) Uniform systems of accounts—electric. The uniform systems of accounts for public
utilities and licensees subject to the provisions of the Federal Power Act, 18 CFR Part 101 published
in the Federal Energy Regulatory Commission’s rules and regulations, in effect on April 1, 2000, and
the January 1, 2002, uniform systems of accounts for rural electric cooperatives prescribed for electric
borrowers of the Rural Utilities Service, as applicable, are adopted with the following modifications:

16.2(1) Definition 7 published in 18 CFR Part 101 is changed to read: “Commission” means the
board except where reference is made to the licensing authority of the Federal Energy Regulatory
Commission (as in definitions 22 and 27), where Commission shall mean the Federal Energy Regulatory
Commission. This change does not apply to definitions found in Rural Utilities Service uniform systems
of accounts for rural electric cooperatives.

16.2(2) Definition 29 published in 18 CFR Part 101 is changed to read: “Public Utility” means any
natural or legal person, or other entity, defined as a public utility and made subject to the authority of
the board by lowa Code section 476.1. This change does not apply to definitions found in Rural Utilities
Service uniform systems of accounts for rural electric cooperatives.

16.2(3) Rescinded IAB 6/25/03, effective 7/30/03.

16.2(4) General instruction 1-B of the uniform systems of accounts for electric utilities is modified
by adding the following sentence: “Utilities subject to rate regulation by the board shall keep all the
accounts of these systems of accounts which are applicable to their affairs, and utilities not subject to
rate regulation shall keep the accounts of these systems of accounts for operating revenues only.”

16.2(5) General instruction 1-D of the uniform systems of accounts for electric utilities is modified
by adding the following sentence: “It is recommended but not required that electric utilities not subject
to rate regulation, other than electric cooperatives, keep all applicable accounts in accordance with the
Federal Energy Regulatory Commission uniform systems of accounts, 18 CFR Part 101.” Rural electric
cooperatives not subject to rate regulation may choose to keep all applicable accounts in accordance with
the Rural Utilities Service uniform systems of accounts.

16.2(6) General instruction 2-D of the uniform systems of accounts for electric utilities is modified
by adding the following sentence: “This shall not prohibit the electric utilities from using such additional


https://www.legis.iowa.gov/docs/ico/chapter/476.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.1.3.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/06-25-2003.pdf
https://www.legis.iowa.gov/docs/ico/section/476.1.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/06-25-2003.pdf

Ch 16, p.2 Utilities[199] IAC 9/13/17

accounts as they are required or permitted to keep for their reporting to other regulatory authorities or to
their stockholders providing the board is notified of the nature, amount and purpose of such accounts in
the annual report to the board and at such other times as may be requested by the board.”

16.2(7) The definitions for the uniform systems of accounts for electric utilities, when used in
account 424, Promotional Practices, are modified to include the following definitions:

a. Theword “affiliate ” shall mean any person doing business in this state who directly or indirectly
controls or is controlled by or is under common control with a public utility.

b. The word “appliance” or “equipment” shall mean any device, including a fixture, which
consumes electric energy and any ancillary device required for its operation.

c. The word “consideration” shall mean any cash, donation, gift, allowance, rebate, bonds,
merchandise (new or used), property (tangible or intangible), labor, service conveyance, commitment,
right, or other thing of value.

d. The word “financing” shall include acquisition of equity or debt interests, loans, guarantee of
loans, advances, sale and repurchase agreements, sale and lease-back agreements, sales on open account,
conditional or installment sales contracts, or other investment or extensions of credit.

e. The word “person” shall include an individual, group, firm, partnership, corporation,
cooperative, association, or other organization, but not including state or local political subdivisions
or municipal corporations.

f The words “public utility” or “utility” shall include persons defined to be public utilities in
Iowa Code section 476.1.

g The words “promotional practices” shall mean any consideration offered or granted by a public
utility or its affiliate to any person for the purpose, express or implied, of inducing such person to select
or use the service or additional service of such utility, or to select or install any appliance or equipment
designed to use such utility service; provided that the words “promotional practices” shall not include
the following activities:

(1) Providing repairs and service to appliances or equipment of customers of a public utility in an
emergency or to restore service or to prevent hazardous conditions or service interruptions.

(2) Inspection and adjustment of appliances or equipment by a public utility.

(3) Repairs and other maintenance to appliances or equipment by a public utility that could be
performed by an independent appliance dealer or service shop if charges are at a cost or above.

(4) Providing service, wiring, piping, appliances, or equipment in accordance with tariffs, rules, or
regulations of a public utility on file with and approved by the board.

(5) Providing appliances, equipment, or instructional services to an educational institution for the
purpose of instructing students in the use or repair of such appliances or equipment.

(6) Providing discounts or financing to employees of a public utility to encourage their use of the
utility’s service.

(7) Merchandising and related inventorying of appliances or equipment for sale at retail and
making and fulfilling reasonable warranties against defects in material and workmanship in appliances
or equipment existing at the time of delivery; the elimination of hazardous conditions which due to
a grandfather provision would not be corrected by the customer and yet would require correction to
protect the public and minimize company liability.

(8) The replacement of or alterations to a customer’s obsolete or inefficient system.

(9) Technical, informational, or educational assistance offered to persons on the use of energy
furnished by a public utility or on the use of maintenance of appliances or equipment.

(10) Lunches, gifts, door prizes, etc., presented for attendance at informational meetings,
conferences, etc., valued at $10 or less shall not be considered to be a promotional practice.

(11) Providing appliances or equipment incidental to exhibitions, demonstrations, tests, or
experiments of reasonable duration.

(12) Any promotional practice, or program which includes a promotional practice, designed to
develop or implement programs that promote energy efficiency and are part of the utility’s energy
efficiency plan developed pursuant to 199—Chapter 35.

16.2(8) The uniform systems of accounts for electric utilities are modified to include the following:
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a. 424 Promotional Practices. This account shall include the cost of labor, materials used, and
expenses or losses incurred by the utility or an affiliate (where such costs are charged back to the
company) on promotional practices. Promotional practices, or programs which include promotional
practices, and the labor, materials, and expenses related to promotional practices which are exempted
by subrule 16.7(2) need not be included in this account. The account shall include, but not be limited
to, the following items:

(1) The financing of land or the construction of any building when the same is not owned or
otherwise possessed by the utility or its affiliate, without board written approval.

(2) The furnishing of consideration to any person for work done or to be done on property not
owned or otherwise possessed by the utility or its affiliate, except for the following: Studies to determine
comparative capital or operating costs and expenses, or to show the desirability and feasibility of
selecting one form of energy over another, contributions for research and development of new energy
sources, etc.

(3) The acquisition from any person of any tangible or intangible property or service for a
consideration in excess of the value thereof or the furnishing to any person of any tangible property
or service for a consideration of less than the value thereof. “Value” in this instance is defined as the
fair market price of the property or service under competitive market conditions and under arm’s length
conditions.

(4) The furnishing of consideration to any person for the sale, installation, or use of appliances or
equipment of one form of energy over another. Employees who are paid a commission in lieu of salary
for the initial sale of appliances are exempted.

(5) The provision of free, or at less than cost or value, wiring, piping, appliances, or equipment to
any person; provided that a utility, engaged in an appliance merchandising sales program, shall not be
precluded from conducting legitimate closeouts of appliances, clearance sales, or sales of damaged or
returned appliances. All items required by service rules of this board are exempted.

(6) The provision of free, or at less than cost or value, installation, operation, repair, modification,
or maintenance of appliances, equipment, wiring or piping to any person. This would not include services
provided for the convenience and safety of customers such as gas leak testing, lighting of furnaces, etc.

(7) The granting of a trade-in allowance on the purchase of any appliance or equipment in excess
of the reasonable value of the trade-in based on the past experience of a company or the granting of a
trade-in allowance for such appliance or equipment when such allowance varies by the type of energy
consumed in the trade-in.

(8) The financing of the acquisition of any appliance or equipment at a rate of interest or on
terms significantly more favorable than those generally applicable to sales by nonutility dealers in such
appliances or equipment.

(9) The furnishing of consideration to any person for any advertising or publicity purpose, except
where appropriately classified to another account.

(10) The guaranteeing of the maximum cost of electric utility service, except under published tariffs.

(11) Labor items related to promotional practices:

1. Salary of employees engaged directly or indirectly in promotional practices defined.

2. Clerical and stenographic work performed in relation to promotional practices.

3. Fees paid to consultants, agents, attorneys, etc., on related promotional practices.

(12) Materials and expenses related to promotional practices:

1.  Amounts spent on postage, office supplies, displays, posters, exhibits, etc.

Films, movies, photographs prepared for promotional activities.
Expenses paid such as lodging, food, entertainment expenses.
Transportation by company auto or plane and public transportation of any mode.

b. 426 Miscellaneous Income Deductions. Immediately following the current text and item list,
add the following:

(1) Promotional advertising expenses.

(2) Institutional or goodwill advertising expenses.

(3) Rate justification advertising expenses.

e
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c.  426.4 Political Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising
whether on a national, regional, or local basis, which are designed to influence public opinion with respect
to the election or appointment of public officials or the adoption, repeal, revocation, or modification of
referenda, legislation, or ordinances. The account shall also include expenditures for influencing the
decisions of public officials, not including expenditures as are directly related to appearances before
regulatory or other governmental bodies in connection with the utility’s existing or proposed operations.

(2) Entries relating to political advertising included in this account shall contain or refer to
supporting documents which identify the specific advertising message. If references are used, copies or
scripts of the advertising message shall be readily available to staff, consumer advocate, or any party
involved in a discovery proceeding.

(3) Where political advertising is undertaken by an association on behalf of its members or by a
holding company on behalf of its subsidiaries, the amount of expenses for such advertising charged to any
member or subsidiary which is an Iowa electric utility and included in this account shall be determined
in accordance with the text of this account as set forth in paragraph 16.2(8) “c.”

(4) Labor items related to political advertising:

1. Preparing material for newspapers, periodicals, billboards, etc., and preparing and conducting
promotional motion pictures, radio, and television programs.

2. Preparing booklets, bulletins, etc., used in direct mail.

3. Preparing window and other displays.

4.  Clerical and stenographic work.

5. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Material and expenses related to political advertising:

1.  Advertising in newspapers, periodicals, billboards, radio, etc.

Advertising matters such as posters, bulletins, booklets, and related items.
Fees and expenses of advertising agencies and commercial artists.
Novelties for general distribution.

Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

. Office supplies and expenses.

NOTE: Franchise advertising and related expenses shall be charged to account 913.5. See paragraph
16.2(8) “k” or FERC account 302.

d.  426.7 Promotional Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising
designed to promote or retain the use of utility service, except advertising the sale of merchandise, load
factor advertising, or advertising which is part of a promotional practice, or a program which includes
a promotional practice, designed to develop or implement programs that promote energy efficiency and
are part of the utility’s energy efficiency plan developed pursuant to 199—Chapter 35.

(2) Entries relating to promotional advertising included in this account shall contain or refer to
supporting documents which identify the specific advertising message. If references are used, copies or
scripts of the advertising message shall be readily available to staff, consumer advocate, or any party
involved in a discovery proceeding.

(3) Where promotional advertising is undertaken by an association on behalf of its members or by a
holding company on behalf of its subsidiaries, the amount of expenses for such advertising charged to any
member or subsidiary which is an lowa electric utility and included in this account shall be determined
in accordance with the text of this account as set forth in paragraph 16.2(8)“d.”

(4) Labor items related to promotional advertising:

1. Direct supervision of advertising activities.

2. Preparing material for newspapers, periodicals, billboards, etc., and preparing and conducting
motion pictures, radio, and television programs.
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Preparing booklets, bulletins, etc., used in direct mail.
Preparing window and other displays.
Clerical and stenographic work.

6. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Materials and Expenses related to promotional advertising:

1.  Advertising in newspapers, periodicals, billboards, radio, etc.

Advertising matters such as posters, bulletins, booklets, and related items.
Fees and expenses of advertising agencies and commercial artists.
Novelties for general distribution.

Postage on direct-mail advertising.

6. Premiums distributed generally, such as recipe books, etc., when not offered as inducement to
purchase appliances.

7.  Printing of booklets, dodgers, bulletins, etc.

8. Supplies and expenses in preparing advertising materials.

9. Office supplies and expenses.

NOTE A: The cost of advertisements which sets forth the value or advantages of utility service
(without reference to specific appliances or if reference is made to appliances from dealers or refers
to appliances not carried for sale by the utility), shall be considered sales promotion advertising and
charged to this account. However, advertisements which are limited to specific makes of appliances
sold by the utility and prices, terms, etc., thereof, without referring to the value or advantages of utility
service, shall be considered as merchandise advertising, and the cost shall be charged to FERC account
416, Costs and Expenses of Merchandising, Jobbing, and Contract Work.

NOTE B: Advertisements which substantially mention or refer to the value or advantages of utility
service, together with specific reference to makes or appliances sold by the utility and the price, terms,
etc., thereof, and designed for the joint purpose of increasing the use of utility service and the sales of
appliances, shall be considered as a combination advertisement, and the costs shall be distributed between
this account and FERC account 416, Costs and Expenses of Merchandising, Jobbing, and Contract Work,
on the basis of space, time, or other proportional factors.

e. 426.8 Institutional or Goodwill Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising
which is designed to create, enhance, or sustain the utility’s image or goodwill to the general public or
its customers.

(2) Entries relating to institutional or goodwill advertising included in this account shall contain or
refer to supporting documents which identify the specific advertising message. If references are used,
copies or scripts of the advertising message shall be readily available to staff, consumer advocate, or any
party involved in a discovery proceeding.

(3) Where institutional or goodwill advertising is undertaken by an association on behalf of
its members or by a holding company on behalf of its subsidiaries, the amount of expense for such
advertising charged to any member or subsidiary which is an lowa electric utility and included in
this account shall be determined in accordance with the text of this account as set forth in paragraph
16.2(8)“e.”

(4) Labor items related to institutional or goodwill advertising:

1. Supervision of advertising activities.

2. Preparing material for newspapers, periodicals, billboards, etc., and preparing or conducting
motion pictures, radio, and television programs.

3. Preparing booklets, bulletins, etc., used in direct mail.

4.  Preparing window and other displays.

5. Clerical and stenographic work.

6. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Materials and expenses related to institutional or goodwill advertising:

whw
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Advertising in newspapers, periodicals, billboards, radio, etc.
Advertising matters such as posters, bulletins, booklets, and related items.
Fees and expenses of advertising agencies and commercial artists.
Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.

. Novelties for general distribution.

Below are examples of the advertising to be included in this account:

e  Pronouncements primarily lauding the utility or the area or community it serves.

e  Advertising activities to inform the ratepayers of the social and economic advantages or status
of the area or community it serves.

e  Advertising activities to inform the public of the utility’s participation in programs to improve
the economic condition of the area or community it serves.

e  Advertising activities to inform the public of the utility’s role of good citizenship.

e Information and routine data supplied by the utility to local governments, planning agencies,
civic groups, businesses, and the general public which is not inclusive in account 909.3, Informational
Consumer Advertising Expenses. See paragraph 16.2(8) “i.”

e  Advertising activities to inform the public of the utility’s consciousness of, or involvement in,
health, safety, conservation, or environmental programs, except as included in accounts 909.1, 909.2,
and 909.3.

£ 426.9 Rate Justification Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising,
whether on a regional or local basis which is designed to promote public acceptance of utility rate
increases or the utility’s filed rates. The account shall also include all costs incurred by the utility for
advertising in opposition to the decision of the regulatory agency. However, the expenses associated
with simply informing customers that new rates have been requested shall be recorded in FERC account
928, Regulatory Commission Expenses.

(2) Entries relating to rate justification advertising included in this account shall contain or refer
to supporting documents which identify the specific advertising message. If references are used, copies
or scripts of the advertising message shall be readily available to staff, consumer advocate or any party
involved in a discovery proceeding.

(3) Where advertising is undertaken by an association on behalf of its members or by a holding
company on behalf of its subsidiaries, the amount of expense for such advertising charged to any
member or subsidiary which is an Iowa electric utility and included in this account shall be determined
in accordance with the text of this account as set forth in paragraph 16.2(8)“f.”

(4) Labor items related to rate justification advertising:

1.  Preparing material for newspapers, periodicals, billboards, etc., and preparing and conducting
motion pictures, radio, and television programs.

2. Preparing booklets, bulletins, etc., used in direct mail.

3. Preparing window and other displays.

4.  Clerical and stenographic work.

5. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Materials and expenses related to rate justification advertising:

1. Advertising in newspapers, periodicals, billboards, radio, etc.

Advertising matters such as posters, bulletins, booklets, and related items.
Fees and expenses of advertising agencies and commercial artists.
Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.
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g 909.1 Conservation Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising
activities which primarily inform the customer of the reasons for and methods whereby energy may
be conserved and energy consumption reduced by the consumer. Include in this account advertising
activity relating to the electric utility which is related directly to the company’s provision of service to
the customer during energy, fuel, and related shortages.

(2) Entries relating to conservation advertising included in this account shall contain or refer to
supporting documents which identify the specific advertising message. If references are used, copies or
scripts of the advertising message shall be readily available to staff, consumer advocate, or any party
involved in a discovery proceeding.

(3) Where conservation advertising is undertaken by an association on behalf of its members or by a
holding company on behalf of its subsidiaries, the amount of expense for such advertising charged to any
member or subsidiary which is an lowa electric utility and included in this account shall be determined
in accordance with the text of this account as set forth in paragraph 16.2(8) “g.

(4) Labor items related to conservation advertising:

1. Direct supervision of advertising activities.

2.  Preparation of materials for newspapers, periodicals, billboards, etc., and preparing and
conducting motion pictures, radio, and television programs.

3. Preparation of booklets, bulletins, etc., used in direct mail.

4.  Preparation of window and other displays.

5. Clerical and stenographic work.

6. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Materials and expenses related to conservation advertising:

1. Advertising in newspapers, periodicals, billboards, radio, etc.

Fees and expenses of advertising agencies and commercial artists.
Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.

Novelties for general distribution.

Below are examples of the advertising to be included in this account:

e Instructions in the proper use of equipment owned by the utility or the customer which will
result in less consumption of energy.

e  Advertising designed to convince consumers to turn down thermostats, turn off lights when not
in use, and turn off appliances, television sets, etc., when not in use.

h. 909.2 Environmental Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising
activities which primarily are designed to inform the public concerning the methods by which customers
can participate with the utility in preserving and improving the environment. However, advertising which
is primarily designed to laud the utility’s achievements or projects purporting to preserve or enhance the
environment, shall be recorded in account 426.8. See paragraph 16.2(8) “e.”

(2) Entries relating to environmental advertising included in this account shall contain or refer to
supporting documents which identify the specific advertising message. If references are used, copies
or scripts of the advertising message shall be readily available to staff, consumer advocate or any party
involved in a discovery proceeding.

(3) Where environmental advertising is undertaken by an association on behalf of its members
or by a holding company on behalf of its subsidiaries, the amount of expenses for such advertising
charged to any member or subsidiary which is an lowa electric utility and included in this account shall
be determined in accordance with the text of this account as set forth in paragraph 16.2(8) “A.”

(4) Labor items related to environmental advertising:

1. Direct supervision of advertising activities.
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2. Preparation of materials for newspapers, periodicals, billboards, etc., and preparing and
conducting motion pictures, radio, and television programs.

3. Preparation of booklets, bulletins, etc., used in direct mail.

4.  Preparation of window and other displays.

5. Clerical and stenographic work.

6. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Materials and expenses related to environmental advertising:

1.  Advertising in newspapers, periodicals, billboards, etc.

Fees and expenses of advertising agencies and commercial artists.
Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.

Novelties for general distribution.

i.  909.3 Informational Consumer Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising
activities which primarily convey information as to what the utility urges or suggests customers should
do in utilizing electric service to protect their health and safety, and to utilize their electric equipment
safely and economically.

(2) Entries relating to informational advertising included in this account shall contain or refer to
supporting documents which identify the specific advertising message. If references are used, copies or
scripts of the advertising message shall be readily available to staff, consumer advocate, or any party
involved in a discovery proceeding.

(3) Where informational advertising is undertaken by an association on behalf of its members or
by a holding company on behalf of its subsidiaries, the amount of expense for such advertising charged
to any member or subsidiary which is an Iowa electric utility and included in this account shall be
determined in accordance with the text of this account as set forth in paragraph 16.2(8) “i.”

(4) Labor items related to informational consumer advertising:

1. Direct supervision of advertising activities.

2. Preparing materials for newspapers, periodicals, billboards, etc., and preparing and conducting
motion pictures, radio, and television programs.

3. Preparing booklets, bulletins, etc., used in direct mail.

4. Preparing window and other displays.

5. Clerical and stenographic work.

6. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Materials and expenses related to informational consumer advertising:

1. Advertising in newspapers, periodicals, billboards, radio, etc.

Fees and expenses of advertising agencies and commercial artists.
Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.

. Novelties for general distribution.

Below are examples of the advertising to be included in this account:

e Instructions in the proper use of equipment owned by the utility or the customer which make
use of the utility’s service.

e Information as to new rates, billing practices, new inspection, or meter-reading schedules.

e  Notification of emergency conditions and procedures to be followed during the emergency.

e  Advice concerning hazards associated with the utility’s electric service.
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(6) Exclude from this account and charge to FERC account 930.2, Miscellaneous General
Expenses, the cost of publication of stockholder reports, dividend notices, bond redemption notices,
financial statements, and other notices of a general corporate character. Also, exclude all expenses
of promotional, institutional, or goodwill, and political advertising. See paragraphs 16.2(8) “c,”,
16.2(8)“d,” and 16.2(8) “e,” which refer to accounts 426.4, Political Advertising Expenses, 426.7,
Promotional Advertising Expenses, and 426.8, Institutional or Goodwill Advertising Expenses,
respectively.

Advertising expense directly related to obtaining a franchise or renewing an old franchise shall be
charged to FERC account 302, Franchise and Consents. Such amounts shall be maintained in a separate
subaccount for ready identification.

Advertising expense directly related to securing of new debt financing shall be charged to FERC
account 181, Unamortized Debt Expense. Such amounts shall be maintained in a separate subaccount
for ready identification.

Adpvertising expense directly related to securing of new equity financing shall be charged to FERC
account 214, Capital Stock Expense. Such amounts shall be maintained in a separate subaccount for
ready identification.

j- 909.4 Load Factor Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising
activities designed to improve load factor so that plant and equipment already installed can be operated
more efficiently and to a greater degree of capability, thereby resulting in lower overall costs to the
consumer.

(2) This shall include advertising expenditures which are designed to further industrial and
commercial development of the company’s service area.

(3) Entries relating to load factor advertising included in this account shall contain or refer to
supporting documents which identify the specific advertising message. If references are used, copies
or scripts of the advertising message shall be readily available to staff, consumer advocate, or any party
involved in a discovery proceeding.

(4) Where load factor advertising is undertaken by an association on behalf of its members or by a
holding company on behalf of its subsidiaries, the amount of expense for such advertising charged to any
member or subsidiary which is an Iowa electric utility and included in this account shall be determined
in accordance with the text of this account as set forth in paragraph 16.2(8)5.”

(5) Labor items relating to load factor advertising:

1. Direct supervision of advertising activities.

2.  Preparation of advertising materials for newspapers, periodicals, billboards, etc., and preparing
and conducting motion pictures, radio, and television programs.

3. Preparation of booklets, bulletins, etc., used in direct mail.

4.  Preparation of window and other displays.

5. Clerical and stenographic work.

6. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(6) Materials and expenses related to load factor advertising:

1. Advertising in newspapers, periodicals, billboards, radio, etc.

Fees and expenses of advertising agencies and commercial artists.
Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.

Novelties for general distribution.

Below is an example of the advertising to be included in this account:

e  Encouragement for manufacturers to go to night operations.

k. 913 Advertising Expenses. Delete the entire current text of FERC account 913 and add
subaccount 913.5, Franchise Advertising Expenses.
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(1) This account shall include only reasonable advertising expenditures for the purpose of obtaining
approval, modification, or revocation of franchises.

(2) Entries relating to reasonable franchise advertising included in this account shall contain or
refer to supporting documents which identify the specific advertising message. If references are used,
copies or scripts of the advertising matter shall be readily available to staff, consumer advocate, or any
party involved in a discovery proceeding.

(3) Labor items related to franchise advertising:

1. Preparing material for newspapers, periodicals, billboards, etc., and preparing and conducting
motion pictures, radio, and television programs.

2. Preparing booklets, bulletins, etc., used in direct mail.

3. Preparing window and other displays.

4.  Clerical and stenographic work.

5. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(4) Materials and expenses related to franchise advertising:

1.  Advertising in newspapers, periodicals, billboards, radio, etc.

Advertising matters such as posters, bulletins, booklets, and related items.
Fees and expenses of advertising agencies and commercial artists.
Novelties for general distribution.

Postage on direct-mail advertising.

Printing of booklets, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.

[, 930.2 Miscellaneous Expenses.

16.2(9) FERC accounts 421.1 or 421.2 as they are defined and exist in the uniform systems of
accounts shall be used to account for the gain or loss on the sale, conveyance, exchange, or transfer
of utility or other property, including land and land rights, unless otherwise authorized or required by the
board for good cause shown.

16.2(10) FERC account 105 of the uniform systems of accounts 18 CFR Part 101 is modified in
subparagraph “D” by deleting the following language: “in account 411.6 or 411.7, as appropriate except
when determined to be significant by the board. Upon such a determination, the amounts shall be
transferred to account 256, Deferred Gains from Disposition of Utility Plant, or account 187, Deferred
Losses from Disposition of Utility Plant, and amortized to accounts 411.6, Gains from Disposition of
Utility Plant, or 411.7, Losses from Disposition of Utility Plant, as appropriate,” and substituting in lieu
thereof: “in account 421.1 or 421.2, as appropriate unless otherwise authorized or required by the board
for good cause shown.”

XN WD

199—16.3(476) Uniform systems of accounts—gas. The uniform systems of accounts for natural gas
companies subject to the provisions of the Natural Gas Act, 18 CFR Part 201 published in the Federal
Energy Regulatory Commission’s rules and regulations, in effect on April 1, 2002, is adopted with the
following modifications:

16.3(1) Definition 7 is changed to read: “Commission” means the board except where reference is
made to the authority of the Federal Energy Regulatory Commission (FERC) under the Natural Gas Act
and where the board does not have the same or similar authority under lowa Code chapter 476, where
“Commission” shall mean FERC.

16.3(2) Definition 22 is changed to read: “Natural gas company” means a person furnishing gas by
piped distribution system to the public for compensation.

16.3(3) Rescinded IAB 6/25/03, effective 7/30/03.

16.3(4) General instruction 1-B of the uniform systems of accounts for gas utilities is modified to add
the following sentence: “Gas utilities subject to rate regulation by the board shall keep all the accounts
of these systems of accounts which are applicable to their affairs, and gas utilities not subject to rate
regulation shall keep the accounts of these systems of accounts for operating revenues only.”
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16.3(5) General instruction 1-D of the uniform systems of accounts for gas utilities is modified by
adding the following sentence: “It is recommended but not required that gas utilities not subject to rate
regulation keep all applicable accounts in accordance with the FERC uniform systems of accounts 18
CFR Part 201.”

16.3(6) General instruction 2-D of the uniform systems of accounts for gas utilities is modified by
adding the following sentence: “This shall not prohibit the gas utilities from using additional accounts
as they are required or permitted to keep for their reporting to other regulatory authorities or to their
stockholders, providing the board is notified of the nature, amount and purpose of such accounts in the
annual report to the board and at such other times as may be requested.”

16.3(7) The definitions for the uniform systems of accounts for gas utilities, when used in account
424, Promotional Practices, are modified to include the following definitions:

a. Theword “affiliate ” shall mean any person doing business in this state who directly or indirectly
controls or is controlled by or is under common control with a public utility.

b.  The word “appliance” or “equipment” shall mean any device, including a fixture, which
consumes electric energy and any ancillary device required for its operation.

c. The word “consideration” shall mean any cash, donation, gift, allowance, rebate, bonds,
merchandise (new or used), property (tangible or intangible), labor, service conveyance, commitment,
right, or other thing of value.

d. The word “financing” shall include acquisition of equity or debt interests, loans, guarantee of
loans, advances, sale and repurchase agreements, sale and lease-back agreements, sales on open account,
conditional or installment sales contracts, or other investment or extensions of credit.

e. The word “person” shall include any individual, group, firm, partnership, corporation,
cooperative, association, or other organization, but not including state or local political subdivisions
or municipal corporations.

f- The words “public utility” or “utility” shall include persons defined to be public utilities in
Iowa Code section 476.1.

g The words “promotional practices”’ shall mean any consideration offered or granted by a public
utility or its affiliate to any person for the purpose, express or implied, of inducing such person to select
or use the service or additional service of such utility, or to select or install any appliance or equipment
designed to use such utility service; provided that the words “promotional practices” shall not include
the following activities:

(1) Providing repairs and service to appliances or equipment of customers of a public utility in an
emergency or to restore service or to prevent hazardous conditions or service interruptions.

(2) Inspection and adjustment of appliances or equipment by a public utility.

(3) Repairs and other maintenance to appliances or equipment by a public utility that could be
performed by an independent appliance dealer or service shop if charges are at cost or above.

(4) Providing service, wiring, piping, appliances, or equipment in accordance with tariffs, rules, or
regulations of a public utility on file with and approved by the board.

(5) Providing appliances, equipment, or instructional services to an educational institution for the
purpose of instructing students in the use or repair of such appliances or equipment.

(6) Providing discounts or financing to employees of a public utility to encourage their use of the
utility’s service.

(7) Merchandising and related inventory of appliances or equipment for sale at retail and making
and fulfilling reasonable warranties against defects in material and workmanship in appliances or
equipment existing at the time of delivery; the elimination of hazardous conditions which due to a
grandfather provision would not be corrected by the customer and yet would require correction to
protect the public and minimize company liability.

(8) The replacement of or alterations to a customer’s obsolete or inefficient system.

(9) Technical, informational, or educational assistance offered to persons on the use of energy
furnished by a public utility or on the use of maintenance of appliances or equipment.

(10) Lunches, gifts, door prizes, etc., presented for attendance at informational meetings,
conferences, etc., valued at $10 or less shall not be considered to be a promotional practice.
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(11) Providing appliances or equipment incidental to exhibitions, demonstrations, tests, or
experiments of reasonable duration.

(12) Any promotional practice, or program which includes a promotional practice, designed to
develop or implement programs that promote energy efficiency.

16.3(8) The uniform systems of accounts for gas utilities are modified to include the following:

a. 424 Promotional Practices. This account shall include the cost of labor, materials used, and
expenses or losses incurred by the utility or an affiliate (where such costs are charged back to the
company) on promotional practices. Promotional practices, or programs which include promotional
practices, and the labor, materials, and expenses related to promotional practices, which are exempted
by subrule 16.7(2) need not be included in this account. The account shall include, but not be limited
to, the following items:

(1) The financing of land or the construction of any building when the same is not owned or
otherwise possessed by the utility or its affiliate without board written approval.

(2) The furnishing of consideration to any person for work done or to be done on property not
owned or otherwise possessed by the utility or its affiliate, except for the following: Studies to determine
comparative capital or operating costs and expenses, or to show the desirability and feasibility of
selecting one form of energy over another, contributions for research and development of new energy
sources, etc.

(3) The acquisition from any person of any tangible or intangible property or service for a
consideration in excess of the value thereof or the furnishing to any person of any tangible property
or service for a consideration of less than the value thereof. “Value” in this instance is defined as the
fair market price of the property or service under competitive market conditions and under arm’s length
conditions.

(4) The furnishing of consideration to any person for the sale, installation, or use of appliances or
equipment of one form of energy over another. Employees who are paid a commission in lieu of salary
for the initial sale of appliances are exempted.

(5) The provision of free, or at less than cost or value, wiring, piping, appliances, or equipment to
any person; provided that a utility, engaged in an appliance merchandising sales program, shall not be
precluded from conducting legitimate closeouts of appliances, clearance sales, or sales of damaged or
returned appliances. All items required by service rules of this board are exempted.

(6) The provision of free, or at less than cost or value, installation, operation, repair, modification,
or maintenance of appliances, equipment, wiring or piping to any person. This would not include services
provided for the convenience and safety of customers such as gas leak testing, lighting of furnaces, etc.

(7) The granting of a trade-in allowance on the purchase of any appliance or equipment in excess
of the reasonable value of the trade-in based on the past experience of a company or the granting of a
trade-in allowance for such appliance or equipment when such allowance varies by the type of energy
consumed in the trade-in.

(8) The financing of the acquisition of any appliance or equipment at a rate of interest or on
terms significantly more favorable than those generally applicable to sales by nonutility dealers in such
appliances or equipment.

(9) The furnishing of consideration to any person for any advertising or publicity purpose, except
where appropriately classified to another account.

(10) The guaranteeing of the maximum cost of gas utility service, except under published tariffs.

(11) Labor items related to promotional practices:

1. Salary of employees engaged directly or indirectly in promotional practices defined.

2. Clerical and stenographic work performed in relation to promotional practices.

3. Fees paid to consultants, agents, attorneys, etc., on related promotional practices.

(12) Materials and expenses related to promotional practices:

1. Amounts spent on postage, office supplies, displays, posters, exhibits, etc.

Films, movies, photographs prepared for promotional activities.
Expenses paid such as lodging, food, entertainment expenses.
Transportation by company auto or plane and public transportation of any mode.

v


https://www.legis.iowa.gov/docs/iac/rule/199.16.7.pdf

IAC 9/13/17 Utilities[199] Ch 16, p.13

b. 426 Miscellaneous Income Deductions. Immediately following the current text and item list,
add the following:

(1) Promotional advertising expenses.

(2) Institutional or goodwill advertising expenses.

(3) Rate justification advertising expenses.

c.  426.4 Political Advertising Expenses.

(1) Account 426.4 pertains to items in subparagraph 16.3(8) “a’(12)“1” and paragraph 16.3(8) “b”
listed above. This account shall include the cost of labor, materials used, and expenses incurred in
advertising, whether on a national, regional, or local basis, which are designed to influence public opinion
with respect to the election or appointment of public officials or the adoption, repeal, revocation, or
modification of referenda, legislation, or ordinances. The account shall also include expenditures for
influencing the decisions of public officials not including such expenditures which are directly related to
appearances before regulatory or other governmental bodies in connection with the utility’s existing or
proposed operations.

(2) Entries relating to political advertising included in this account shall contain or refer to
supporting documents which identify the specific advertising message. If references are used, copies or
scripts of the advertising message shall be readily available to staff, consumer advocate, or any party
involved in a discovery proceeding.

(3) Where political advertising is undertaken by an association on behalf of its members or by a
holding company on behalf of its subsidiaries, the amount of expenses for such advertising charged to
any member or subsidiary which is an Iowa gas utility and included in this account shall be determined
in accordance with the text of this account as set forth in paragraph 16.3(8) “c.”

(4) Labor items related to political advertising:

1.  Preparing material for newspapers, periodicals, billboards, etc., and preparing and conducting
promotional motion pictures, radio, and television programs.

2. Preparing booklets, bulletins, etc., used in direct mail.

3. Preparing window and other displays.

4. Clerical and stenographic work.

5. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Materials and expenses related to political advertising:

1. Advertising in newspapers, periodicals, billboards, radio, etc.

Advertising matters such as posters, bulletins, booklets, and related items.
Fees and expenses of advertising agencies and commercial artists.
Novelties for general distribution.

Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

. Office supplies and expenses.

NOTE: Franchise advertising and related expenses shall be charged to account 913.5 shown in
paragraph 16.3(8) ‘7" or FERC account 302.

d. 426.7 Promotional Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising
designed to promote or retain the use of utility service, except advertising the sale of merchandise, load
factor advertising, or advertising which is part of a promotional practice, or a program which includes
a promotional practice, designed to develop or implement programs that promote energy efficiency and
are part of the utility’s energy efficiency plan developed pursuant to 199—Chapter 35.

(2) Entries relating to promotional advertising included in this account shall contain or refer to
supporting documents which identify the specific advertising message. If references are used, copies or
scripts of the advertising message shall be readily available to staff, consumer advocate, or any party
involved in a discovery proceeding.
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(3) Where promotional advertising is undertaken by an association on behalf of its members or by
a holding company on behalf of its subsidiaries, the amount of expenses for such advertising charged to
any member or subsidiary which is an lowa gas utility and included in this account shall be determined
in accordance with the text of this account as set forth in paragraph 16.3(8) “d.”

(4) Labor items related to promotional advertising:

1. Direct supervision of advertising activities.

2.  Preparing material for newspapers, periodicals, billboards, etc., and preparing and conducting
motion pictures, radio, and television programs.

3. Preparing booklets, bulletins, etc., used in direct mail.

4. Preparing window and other displays.

5. Clerical and stenographic work.

6. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Materials and expenses related to promotional advertising:

1. Advertising in newspapers, periodicals, billboards, radio, etc.

Advertising matters such as posters, bulletins, booklets, and related items.
Fees and expenses of advertising agencies and commercial artists.
Novelties for general distribution.

Postage on direct-mail advertising.

6. Premiums distributed generally, such as recipe books, etc., when not offered as inducement to
purchase appliances.

7.  Printing of booklets, dodgers, bulletins, etc.

8. Supplies and expenses in preparing advertising materials.

9. Office supplies and expenses.

NOTE A: The cost of advertisements which set forth the value or advantages of utility service (without
reference to specific appliances or if reference is made to appliances from dealers or refers to appliances
not carried for sale by the utility) shall be considered sales promotion advertising and charged to this
account. However, advertisements which are limited to specific makes of appliances sold by the utility
and prices, terms, etc., thereof, without referring to the value or advantages of utility service, shall be
considered as merchandise advertising, and the cost shall be charged to account 416, Costs and Expenses
of Merchandising, Jobbing, and Contract Work.

NOTE B: Advertisements which substantially mention or refer to the value or advantages of utility
service, together with specific reference to makes or appliances sold by the utility and the price, terms,
etc., thereof, and designed for the joint purpose of increasing the use of utility service and the sales
of appliances, shall be considered as a combination advertisement, and the costs shall be distributed
between this account and account 416, Costs and Expenses of Merchandising, Jobbing, and Contract
Work, on the basis of space, time, or other proportional factors.

e. 426.8 Institutional or Goodwill Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising
which is designed to create, enhance, or sustain the utility’s image or goodwill to the general public or
its customers.

(2) Entries relating to institutional or goodwill advertising included in this account shall contain or
refer to supporting documents which identify the specific advertising message. If references are used,
copies or scripts of the advertising message shall be readily available to staff, consumer advocate, or any
party involved in a discovery proceeding.

(3) Where institutional or goodwill advertising is undertaken by an association on behalf of
its members or by a holding company on behalf of its subsidiaries, the amount of expense for such
advertising charged to any member or subsidiary which is an Iowa gas utility and included in this
account shall be determined in accordance with the text of this account as set forth in paragraph
16.3(8)“e.”

(4) Labor items related to institutional or goodwill advertising:

1. Supervision of advertising activities.
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2. Preparing material for newspapers, periodicals, billboards, etc., and preparing and conducting
motion pictures, radio, and television programs.

3. Preparing booklets, bulletins, etc., used in direct mail.

4. Preparing window and other displays.

5. Clerical and stenographic work.

6. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Materials and expenses related to institutional or goodwill advertising:

1. Advertising in newspapers, periodicals, billboards, radio, etc.

Advertising matters such as posters, bulletins, booklets, and related items.
Fees and expenses of advertising agencies and commercial artists.
Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.

Novelties for general distribution.

Below are examples of the advertising to be included in this account:

e  Pronouncements primarily lauding the utility or the area or community it serves.

e  Advertising activities to inform the ratepayers of the social and economic advantages or status
of the area or community it serves.

e  Advertising activities to inform the public of the utility’s participation in programs to improve
the economic condition of the area or community the utility serves.

e  Advertising activities to inform the public of the utility’s role of good citizenship.

e Information and routine data supplied by the utility to local governments, planning agencies,
civic groups, businesses, and the general public which are not inclusive in account 909.3, Informational
Consumer Advertising Expenses. See paragraph 16.3(8) “i.”

e  Advertising activities to inform the public of the ut1lity’s consciousness of, or involvement in,
health, safety, conservation, or environmental programs, except as included in accounts 909.1, 909.2 and
909.3. See paragraphs 16.3(8) “g, ” 16.3(8) “h, ” and 16.3(8) “i, ” respectively.

£ 426.9 Rate Justification Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising,
whether on a regional or local basis, which is designed to promote public acceptance of utility rate
increases or the utility’s filed rates. The account shall also include all costs incurred by the utility for
advertising in opposition to the decision of the regulatory agency. However, the expenses associated
with simply informing customers that new rates have been requested shall be recorded in FERC account
928, Regulatory Commission Expenses.

(2) Entries relating to rate justification advertising included in this account shall contain or refer
to supporting documents which identify the specific advertising message. If references are used, copies
or scripts of the advertising message shall be readily available to staff, consumer advocate, or any party
involved in a discovery proceeding.

(3) Where advertising is undertaken by an association on behalf of its members or by a holding
company on behalf of its subsidiaries, the amount of expense for such advertising charged to any member
or subsidiary which is an lowa gas utility and included in this account shall be determined in accordance
with the text of this account as set forth in paragraph 16.3(8)‘f.”

(4) Labor items related to rate justification advertising:

1. Preparing material for newspapers, periodicals, billboards, etc., and preparing and conducting
motion pictures, radio, and television programs.

2. Preparing booklets, bulletins, etc., used in direct mail.

3. Preparing window and other displays.

4.  Clerical and stenographic work.

5. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.
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(5) Materials and expenses related to rate justification advertising:
Advertising in newspapers, periodicals, billboards, radio, etc.
Advertising matters such as posters, bulletins, booklets, and related items.
Fees and expenses of advertising agencies and commercial artists.
Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.

g 909.1 Conservation Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising
activities which primarily inform the customer of the reasons for and methods whereby energy may be
conserved and energy consumption reduced by the consumer. Include in this account advertising activity
relating to the gas utility, which is related directly to the company’s provision of service to the customer
during energy, fuel, and related shortages.

(2) Entries relating to conservation advertising included in this account shall contain or refer to
supporting documents which identify the specific advertising message. If references are used, copies or
scripts of the advertising message shall be readily available to staff, consumer advocate, or any party
involved in a discovery proceeding.

(3) Where conservation advertising is undertaken by an association on behalf of its members or by
a holding company on behalf of its subsidiaries, the amount of expense for such advertising charged to
any member or subsidiary which is an lowa gas utility and included in this account shall be determined
in accordance with the text of this account as set forth in paragraph 16.3(8) “g.

(4) Labor items related to conservation advertising:

1. Direct supervision of advertising activities.

2. Preparation of materials for newspapers, periodicals, billboards, etc., and preparing and
conducting motion pictures, radio, and television programs.

3. Preparation of booklets, bulletins, etc., used in direct mail.

4.  Preparation of window and other displays.

5. Clerical and stenographic work.

6. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Materials and expenses related to conservation advertising:

1. Advertising in newspapers, periodicals, billboards, radio, etc.

Fees and expenses of advertising agencies and commercial artists.
Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.

Novelties for general distribution.

Below are examples of the advertising to be included in this account:

e Instructions in the proper use of equipment owned by the utility or the customer which will
result in less consumption of energy.

e  Advertising designed to convince consumers to turn down thermostats, turn off appliances, etc.,
when not in use.

h. 909.2 Environmental Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising
activities which primarily are designed to inform the public concerning the methods by which customers
can participate with the utility in preserving and improving the environment. However, advertising which
is primarily designed to laud the utility’s achievements or projects purporting to preserve or enhance the
environment shall be recorded in account 426.8. See paragraph 16.2(3) “e.”

(2) Entries relating to environmental advertising included in this account shall contain or refer to
supporting documents which identify the specific advertising message. If references are used, copies or
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scripts of the advertising message shall be readily available to staff, consumer advocate, or any party
involved in a discovery proceeding.

(3) Where environmental advertising is undertaken by an association on behalf of its members or
by a holding company on behalf of its subsidiaries, the amount of expenses for such advertising charged
to any member or subsidiary which is an lowa gas utility and included in this account shall be determined
in accordance with the text of this account as set forth in paragraph 16.3(8) “A.”

(4) Labor items related to environmental advertising:

1. Direct supervision of advertising activities.

2.  Preparation of materials for newspapers, periodicals, billboards, etc., and preparing and
conducting motion pictures, radio, and television programs.

3. Preparation of booklets, bulletins, etc., used in direct mail.

4.  Preparation of window and other displays.

5. Clerical and stenographic work.

6. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Materials and expenses related to environmental advertising:

1. Advertising in newspapers, periodicals, billboards, etc.

Fees and expenses of advertising agencies and commercial artists.
Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.

Novelties for general distribution.

i. ~ 909.3 Informational Consumer Advertising Expenses.

(1) This account shall include the cost of labor, materials used, and expenses incurred in advertising
activities which primarily convey information as to what the utility urges or suggests customers should
do in utilizing gas service to protect their health and safety, and to utilize their gas equipment safely and
economically.

(2) Entries relating to informational advertising included in this account shall contain or refer to
supporting documents which identify the specific advertising message. If references are used, copies or
scripts of the advertising message shall be readily available to staff, consumer advocate, or any party
involved in a discovery proceeding.

(3) Where informational advertising is undertaken by an association on behalf of its members or by
a holding company on behalf of its subsidiaries, the amount of expense for such advertising charged to
any member or subsidiary which is an lowa gas utility and included in this account shall be determined
in accordance with the text of this account as set forth in paragraph 16.3(8)“i.”

(4) Labor items related to informational consumer advertising:

1. Direct supervision of advertising activities.

2.  Preparing materials for newspapers, periodicals, billboards, etc., and preparing and conducting
motion pictures, radio, and television programs.

3. Preparing booklets, bulletins, etc., used in direct mail.

4. Preparing window and other displays.

5. Clerical and stenographic work.

6. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(5) Materials and expenses related to informational consumer advertising:

1. Advertising in newspapers, periodicals, billboards, radio, etc.

Fees and expenses of advertising agencies and commercial artists.
Postage on direct-mail advertising.

Printing of booklets, dodgers, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.

Nouwnesewbd
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7. Novelties for general distribution.

Below are examples of the advertising to be included in this account:

e Instructions in the proper use of equipment owned by the utility or the customer which makes
use of the utility’s service.

e Information as to new rates, billing practices, new inspection, or meter-reading schedules.

e Notification of emergency conditions and procedures to be followed during the emergency.

e  Advice concerning hazards associated with the utility’s gas service.

(6) Exclude from this account and charge to FERC account 930.2, Miscellaneous General
Expenses, the cost of publication of stockholder reports, dividend notices, bond redemption notices,
financial statements, and other notices of a general corporate character. Also, exclude all expenses
of promotional, institutional, or goodwill, and political advertising. See paragraphs 16.3(8)“c,”
16.3(8)“d,” and 16.3(8)“e, ” which refer to accounts 426.4, Political Advertising Expenses, 426.7,
Promotional Advertising Expenses, and 426.8, Institutional or Goodwill Advertising Expenses,
respectively.

Adpvertising expense directly related to obtaining a franchise or renewing an old franchise shall be
charged to FERC account 302, Franchise and Consents. Such amounts shall be maintained in a separate
subaccount for ready identification.

Advertising expense directly related to securing of new debt financing shall be charged to FERC
account 181, Unamortized Debt Discount and Expense. Such amounts shall be maintained in a separate
subaccount for ready identification.

Adpvertising expense directly related to securing of new equity financing shall be charged to FERC
account 214, Capital Stock Expense. Such amounts shall be maintained in a separate subaccount for
ready identification.

j. 913.5 Franchise Advertising Expenses.

(1) This account shall include only reasonable advertising expenditures for the purpose of obtaining
approval, modification, or revocation of franchises.

(2) Entries relating to reasonable franchise advertising included in this account shall contain or
refer to supporting documents which identify the specific advertising message. If references are used,
copies or scripts of the advertising matter shall be readily available to staff, consumer advocate, or any
party involved in a discovery proceeding.

(3) Labor items related to franchise advertising:

1. Preparing material for newspapers, periodicals, billboards, etc., and preparing and conducting
motion pictures, radio, and television programs.

2. Preparing booklets, bulletins, etc., used in direct mail.

3. Preparing window and other displays.

4. Clerical and stenographic work.

5. Investigating advertising agencies and media and conducting negotiations in connection with
the placement and subject matter of advertising.

(4) Materials and expenses related to franchise advertising:

1. Advertising in newspapers, periodicals, billboards, radio, etc.

Advertising matters such as posters, bulletins, booklets, and related items.
Fees and expenses of advertising agencies and commercial artists.
Novelties for general distribution.

Postage on direct-mail advertising.

Printing of booklets, bulletins, etc.

Supplies and expenses in preparing advertising materials.

Office supplies and expenses.

k. 930.2 Miscellaneous General Expenses.

16.3(9) FERC accounts 421.1 or 421.2 as they are defined and exist in the uniform systems of
accounts shall be used to account for the gain or loss on the sale, conveyance, exchange, or transfer
of utility or other property, including land and land rights, unless otherwise authorized or required by the
board for good cause shown.

PN RN
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16.3(10) FERC accounts 105 and 105.1 of the uniform systems of accounts 18 CFR Part 201 are
modified in subparagraph “D” by deleting the following language: “in FERC account 411.6 or 411.7,
as appropriate except when determined to be significant by the board. Upon such a determination, the
amounts shall be transferred to FERC account 256, Deferred Gains from Disposition of Utility Plant, or
FERC account 187, Deferred Losses from Disposition of Utility Plant, and amortized to FERC account
411.6, Gains from Disposition of Utility Plant, or FERC account 411.7, Losses from Disposition of Utility
Plant, as appropriate,” and substituting in lieu thereof: “in FERC account 421.1 or 421.2, as appropriate,
unless otherwise authorized or required by the board for good cause shown.”

199—16.4(476) Uniform systems of accounts—water. The 1996 uniform systems of accounts for Class
A, B, and C water utilities published by the National Association of Regulatory Utility Commissioners
(NARUC) uniform systems of accounts are adopted with the following modifications:

16.4(1) Accounting instruction 2-D of the NARUC uniform systems of accounts for water utilities
is modified by adding the sentence: “This shall not prohibit water utilities from using such additional
accounts as they are required or permitted to keep for their reporting to other regulatory authorities or to
their stockholders, providing the board is notified of the nature, amount, and purpose of such accounts
in the annual report to the board and at such other times as may be requested by the board.”

16.4(2) Account 414, as defined and existing in the NARUC uniform systems of accounts 414.A,
shall be used to account for the gain or loss on the sale, conveyance, exchange, or transfer of utility or
other property to another, unless otherwise authorized or required by the board for good cause shown.

199—16.5(476) Uniform systems of accounts—telephone. Local exchange utilities subject to
regulation by the board shall keep accounts consistent with generally accepted accounting principles
(GAAP) or the accounting regulations adopted by the Federal Communications Commission. Each
local exchange utility shall indicate in its annual report which method of accounting it has adopted and
the location of the accounting records associated with lowa operations.

199—16.6(476) Uniform systems of accounts—telegraph. Rescinded ARC 3316C, 1AB 9/13/17,
effective 10/18/17.

199—16.7(476) Filing of promotional practices.

16.7(1) Each public utility subject to rate regulation shall file with the board written documentation
describing any proposed new promotional practice as defined in the board’s uniform system of accounts
no less than 30 days prior to the practice’s expected implementation. All practices for which the costs are
to be charged to account 424 (electric and gas) shall be set forth. The accounts currently being charged
with these practices shall be so listed. The company shall show the following data for each promotional
practice.

a. The name, number, or letter designation of each such promotional practice.

b.  The class of persons to which such promotional practice is being offered or granted.

c.  Whether such promotional practice is being uniformly offered or granted to the persons within
such class.

d. A description of such promotional practice, which shall include a statement of the terms and
conditions governing same.

e. A description of the advertising or publicity employed with respect to such promotional
practice.

£ If such promotional practice is offered or granted, in whole or in part, by an affiliate or other
person, the identity of such affiliate or person and the nature of such party’s participation shall be
disclosed.

g The expiration date of the practice, if known, or an estimated date.

h.  Other information relevant to a complete understanding of such promotional practice.

i.  The date or estimated date of the beginning of such promotional practices.
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16.7(2) Any promotional practice, or program which includes a promotional practice, designed
to develop or implement programs that promote energy efficiency and are part of the utility’s energy
efficiency plan developed pursuant to 199—Chapter 35 shall be deemed not to be a promotional practice

for purposes of this rule and shall be exempt from the requirements of this rule.
[ARC 3316C, IAB 9/13/17, effective 10/18/17]

199—16.8(476) Compiling advertisements and expenses. The burden of compiling and classifying
advertisements and promotional expenses consistent with the directions of accounts 426, 426.4, et seq.,
913. 1, et seq., Uniform systems of Accounts — Electric and Gas, 31.324, et seq., 31.642, et seq.,
Uniform systems of Accounts — Telephone, and 910 Uniform systems of Accounts — Water shall be
borne by public utility companies. In this connection the burden of proof as to the accuracy of such
classifications and expenses, as with other cost items, shall reside with the utility.

Where a given advertisement or group of advertisements may fall within more than one of the
categories defined by accounts 426.4, et seq., 913.1, et seq., Uniform systems of Accounts — Electric
and Gas, 31.323, et seq., 31.642, et seq., Uniform systems of Accounts — Telephone, and 910 Uniform
systems of Accounts — Water, the utilities shall apportion the expenses of such advertisements between
the categories.

Every advertisement published, broadcast, or otherwise displayed or disseminated to the public by
a public utility which is to be paid for by the utility’s customers and is not required by the board or other
state or federal regulation shall include the following statement: “The cost of this ad will be paid for
by the customers of (Company Name).” This requirement shall not apply to advertisements for products
or services that are or become subject to competition as determined by the board or are treated and
accounted for as part of a utility’s unregulated operations. When a public utility determines that the
costs of an ad are to be charged in part to the customers and in part to the public utility, the public
utility shall display the following notice: “x% of the cost of this ad will be paid for by the customers of
(Company Name).” Any statement included in advertisements under this rule shall not affect the ability
of the board to determine the proper ratemaking treatment of the cost of the advertisement.

199—16.9(476) Postemployment benefits other than pensions.

16.9(1) Accrual accounting for postemployment benefits other than pensions in accordance with
Statement of Financial Accounting Standard No. 106 (SFAS 106) will be permitted where:

a. The accrued postemployment benefit obligations have been funded in a segregated and
restricted account or alternative arrangements have been approved by the board.

b. The net periodic postemployment benefit cost and accumulated postemployment benefit
obligations have been determined by an actuarial study completed in accordance with the specific
methods required and outlined by SFAS 106.

¢.  The transition obligation is amortized in accordance with SFAS 106.

16.9(2) The requirements of this rule do not apply to a local exchange utility regulated by the board
if the utility accounts for its postemployment benefits other than pensions in a manner consistent with
the regulations of the Federal Communications Commission.

These rules are intended to implement lowa Code sections 476.1, 476.2, 476.8, 476.9, 476.17, and
546.7.

[Filed January 17, 1964; amended July 9, 1975]
[Filed 8/4/76, Notice 6/1/77—published 8/24/77, effective 9/28/77]
[Filed 1/19/79, Notice 8/23/78—published 2/7/79, effective 3/14/79]
[Filed 7/2/81, Notice 3/4/81—published 7/22/81, effective 8/26/81]
[Filed emergency 4/9/82—published 4/28/82, effective 4/9/82]
[Filed 8/13/82, Notices 11/25/81, 4/28/82—published 9/1/82, effective 10/6/82]
[Filed 8/27/82, Notice 5/12/82—published 9/15/82, effective 10/20/82]
[Filed 8/27/82, Notice 6/9/82—published 9/15/82, effective 10/20/82]
[Filed 10/8/82, Notices 10/28/81, 3/3/82, 4/14/82, 7/21/82—published 10/27/82, effective 12/1/82]
[Filed 2/11/83, Notices 7/21/82, 12/8/82—published 3/2/83, effective 4/6/83]
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[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]

[Filed 9/9/83, Notice 6/22/83—published 9/28/83, effective 11/2/83]
[Filed 11/4/83, Notice 8/31/83—published 11/23/83, effective 1/1/84]
[Filed 11/16/84, Notice 9/12/84—published 12/5/84, effective 1/9/85']

[Filed 7/26/85, Notices 4/24/85, 6/19/85—published 8/14/85, effective 9/18/85]

[Filed 3/7/86, Notice 12/4/85—published 3/26/86, effective 4/30/86]

[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]

[Filed 7/10/87, Notice 3/11/87—published 7/29/87, effective 9/2/87, 1/1/88]
[Filed 9/15/89, Notice 5/31/89—published 10/4/89, effective 11/8/89]
[Filed 4/23/92, Notice 1/22/92—published 5/13/92, effective 6/17/92]
[Filed 12/4/92, Notice 8/5/92—published 12/23/92, effective 1/27/93]
[Filed 1/29/93, Notice 9/2/92—published 2/17/93, effective 3/24/93]

[Filed 10/16/96, Notice 7/3/96—published 11/6/96, effective 12/11/96]

[Filed 6/6/03, Notice 12/25/02—published 6/25/03, effective 7/30/03]
[Filed 7/27/06, Notice 6/7/06—published 8/16/06, effective 9/20/06]

[Filed ARC 3316C (Notice ARC 3121C, IAB 6/21/17), IAB 9/13/17, effective 10/18/17]

I Effective date 1/9/85 of rule 16.8 delayed 70 days by the Administrative Rules Review Committee.

2 Subrules 16.5(48) to 16.5(85) shall be effective on the date when Part 32 becomes effective as FCC rules, except subrule 16.5(49),
paragraph “c” is effective 9/2/87.
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CHAPTER 17
ASSESSMENTS

[Prior to 10/8/86, Commerce Commission[250]]

199—17.1(475A,476,546) Purpose. The purpose of this chapter is to describe the method the board uses
to assess expenses incurred by the board on utilities and other parties pursuant to lowa Code sections
476.10, 476.10A, and 476.95B and chapter 477C. The consumer advocate shall determine and certify
the consumer advocate’s direct and remainder assessments to the board pursuant to Iowa Code section
475A.6. In determining whether to directly assess a person, the consumer advocate may consider the

factors under rule 199—17.4(476).
[ARC 4615C, TAB 8/14/19, effective 9/18/19]

199—17.2(475A,476) Definitions. The following definitions apply to the rules in this chapter.

17.2(1) A “direct assessment” is the charge to a person bringing a proceeding or matter before
the board or to persons participating in proceedings or matters before the board and includes expenses
incurred by the board attributable to the board’s duties related to such proceeding or matter.

17.2(2) An “industry direct assessment” is the charge to the utilities in a specific industry for
expenses associated with regulation of that specific industry that are not directly assessed. An industry
direct assessment includes a direct assessment in a specific industry for which no person is directly
assessed under rule 199—17.4(476). The industries assessed are as follows:

a.  Electric utilities are assessed for expenses associated with electric service, including expenses
associated with the board’s participation in or consideration of regional and federal issues.

b.  Natural gas utilities are assessed for expenses associated with natural gas service, including
expenses associated with the board’s participation in or consideration of regional and federal issues.

c.  Water utilities are assessed for expenses associated with water service, including expenses
associated with the board’s participation in or consideration of regional and federal issues.

d. Sanitary sewer utilities are assessed for expenses associated with sanitary sewer services.

e.  Storm water drainage utilities are assessed for expenses associated with storm water drainage
services.

f Telecommunications companies, including all companies providing local exchange service and
interexchange service in lowa whether by landline or voice over Internet protocol, are assessed for
expenses associated with telecommunications service, including expenses associated with the board’s
participation in or consideration of regional and federal issues.

17.2(3) A “remainder assessment” is the charge to all persons providing service over which the board
has jurisdiction for the total expenses incurred during each fiscal year in the performance of the board’s
duties under law after deducting the direct assessments, industry direct assessments, and other revenues.

17.2(4) “Overhead expenses” are all operating costs of the board not directly attributable to a
proceeding or matter, or a specific industry, which are included in direct and industry direct assessments.

17.2(5) “Gross operating revenues from intrastate operations” include all revenues from Iowa
intrastate utility operations during the last calendar year, except:

a. Uncollectible revenues,

b.  Amounts included in the accounts for interdepartmental sales and rents, and

c.  Gross receipts received by a cooperative corporation or association for wholesale transactions
with members of the cooperative corporation or association, provided that the members are subject to
assessment by the board based upon the members’ gross operating revenues, or provided that such
member is an association whose members are subject to assessment by the board based upon the
members’ gross operating revenues.

17.2(6) As used in this chapter, a reference to expenses of the board includes expenses of the entire
utilities division.

17.2(7) A “person” includes individuals and legal entities as defined in lowa Code section 4.1(20),
except the definition does not include the consumer advocate.

17.2(8) An “individual” is a human being as distinguished from legal entities.
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17.2(9) Industry direct assessments and remainder assessments for gas and electric utilities exempted
from rate regulation by the board and for providers of telecommunications service required to register
with the board pursuant to lowa Code section 476.95A that are exempted from rate regulation under lowa
Code chapter 476 shall be computed at one-half of the rate used in computing industry direct assessments

and remainder assessments for other persons.
[ARC 4615C, IAB 8/14/19, effective 9/18/19; ARC 6035C, IAB 11/17/21, effective 12/22/21]

199—17.3(476) Expenses to be included in direct assessments. Direct assessments include the
following expenses:

17.3(1) Salaries of board employees and related costs borne by the state.

17.3(2) Travel expenses incurred in an investigation or in rendering services by the board or by
others employed by the board. Travel expenses include costs of transportation, lodging, meals and other
normal expenses attributable to traveling.

17.3(3) Costs of consultants, contractors, facilities, and equipment if directly related to a proceeding
or matter.

17.3(4) Overhead expenses of the board.
[ARC 4615C, 1AB 8/14/19, effective 9/18/19]

199—17.4(476) Direct assessments under lowa Code section 476.10.

17.4(1) The following persons shall not be directly assessed for participating in a board proceeding
or matter unless the board issues an order finding that the person may be directly assessed for that
participation:

a. An individual who files a complaint against a public utility, so long as the individual’s
participation in the proceeding is in good faith.

b.  An individual who files a protest or inquiry or intervenes in a proceeding involving a rate
change by a public utility, so long as the individual’s participation in the proceeding is in good faith.

¢.  Any person filing written or oral comments in a rule-making proceeding.

d.  An intervenor in a board proceeding. However, the board may decide to directly assess a
person who intervenes if the board determines that the person’s intervention or participation is not in good
faith, the board determines the intervention significantly expands the scope of the proceeding without
contribution to the public interest, or the board determines there are unusual circumstances warranting
assessment.

17.4(2) The board considers the following factors in deciding whether to directly assess a person as
defined in subrule 17.2(7), and the amount to be directly assessed, pursuant to lowa Code section 476.10.

a.  Whether the person’s intervention and participation in a board proceeding expanded the scope
of the proceeding without contributing to the public interest.

b.  Whether the person’s intervention and participation in a board proceeding was in good faith.
The financial resources of the person.

The impact of assessment on participation by intervenors.

The nature of the proceeding or matter.

The contribution of the person’s participation to the public interest.
Whether directly assessing costs would be fair and in the public interest.

h.  Other factors deemed appropriate by the board in a particular case.
[ARC 4615C, IAB 8/14/19, effective 9/18/19]

N .

199—17.5(476) Reporting of operating revenues. On or before April 1 of each year, every public
utility shall file with the board a report that includes the utility’s gross operating revenues from lowa
intrastate operations during the preceding calendar year. Such revenues are to be reported on the accrual

basis or the cash basis consistent with the report filed with the board.
[ARC 4615C, 1AB 8/14/19, effective 9/18/19]

199—17.6(475A,476) Compilation and billing of assessment.


https://www.legis.iowa.gov/docs/ico/section/476.95A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/476.pdf
https://www.legis.iowa.gov/docs/aco/arc/4615C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6035C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4615C.pdf
https://www.legis.iowa.gov/docs/ico/section/476.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.17.2.pdf
https://www.legis.iowa.gov/docs/ico/section/476.10.pdf
https://www.legis.iowa.gov/docs/aco/arc/4615C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4615C.pdf

IAC 11/17/21 Utilities[199] Ch 17, p.3

17.6(1) The board shall determine its own expenses to be billed and shall add the certified expenses
incurred by the consumer advocate. The board does not review the expenses certified to it by the
consumer advocate.

17.6(2) Unless otherwise ordered by the board, bills must be paid within 30 days of receipt unless
an objection is filed in writing pursuant to lowa Code section 476.10. In the event an objection is filed
under rule 199—17.10(475A,476), the portion of the bill not contested must be paid within 30 days of
receipt. The board shall develop procedures for the collection of unpaid bills.

17.6(3) A person participating in a board proceeding or matter may file a request in that proceeding

or matter for the board to determine how the expenses of that proceeding or matter will be assessed.
[ARC 4615C, 1AB 8/14/19, effective 9/18/19]

199—17.7(476) Funding of Iowa energy center and center for global and regional environmental
research. The board will send a bill to each gas and electric utility for funding the lowa energy center
and center for global and regional environmental research. Within 30 days of receipt of the bill, each
gas and electric utility shall remit to the utilities division of the department of commerce a check made
payable to the treasurer of state for one-tenth of one percent of the total gross operating revenue during
the last calendar year derived from its intrastate public utility operations for the funding of the Iowa

energy center and center for global and regional environmental research.
[ARC 4615C, IAB 8/14/19, effective 9/18/19]

199—17.8(476) Assessments under Iowa Code section 476.95B.

17.8(1) This rule applies to assessments under lowa Code section 476.95B.

17.8(2) In making assessments under lowa Code section 476.95B, the board will allocate costs and
expenses to all parties and participants. The allocation will not necessarily be an equal allocation.

17.8(3) The specific method of allocation will be made on a case-by-case basis, and will be included
in the final order in the docket, unless otherwise ordered by the board.

17.8(4) The factors the board will consider may include, but are not limited to, lowa revenues,
grouping of parties and participants on the basis of position on the issues, and the factors under rule
199—17.4(476). Joint participation by parties with similar positions on the issue will be encouraged by

favorable allocations.
[ARC 4615C, IAB 8/14/19, effective 9/18/19]

199—17.9(477C) Assessments of expenses for dual party relay service program and equipment
distribution program.

17.9(1) Wireless carriers and wireline local exchange carriers providing telecommunications
services in lowa shall comply with lowa Code section 477C.7 for payment of assessments to fund
the dual party relay service program and equipment distribution program. Those carriers shall pay
assessments in the amount of three cents per month for each telecommunications service phone number.
“Telecommunications service phone number” means a revenue-producing telephone number.

17.9(2) Wireless carriers and wireline local exchange carriers shall file the number of
telecommunications service phone numbers with the payment required by lowa Code section 477C.7.
The number of telecommunications service phone numbers may be filed as confidential and may be
withheld from public inspection pursuant to the procedures in 199—subrule 1.9(8).

17.9(3) The board shall periodically audit the payment of lowa Code section 477C.7 assessments
for any purpose the board deems necessary, including, but not limited to, examining whether wireless
carriers and wireline local exchange carriers providing telecommunications services in lowa are paying

assessments in appropriate amounts.
[ARC 4615C, IAB 8/14/19, effective 9/18/19]

199—17.10(475A,476) Objection procedures.

17.10(1) A person subject to an assessment shall either pay the amount assessed or file an objection
to the assessment as set forth in this rule within 30 days of the date the board provides notice of the
amount due to the person.
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17.10(2) An objection must be in writing and must set forth the specific grounds upon which the
person claims the assessment is excessive, unreasonable, erroneous, unlawful, or invalid. The objection
shall identify whether the person objects to the assessment of expenses certified by the board, to the
assessment of expenses certified by the consumer advocate, or both. If the person wishes to orally
present argument to the board, the request for oral argument must be included in the objection. Absent a
request for oral argument, the board will consider the objection based solely on the submission of written
evidence and argument. The person may include with the objection such evidence or information the
person believes relevant to support the person’s claim.

17.10(3) Upon receipt of an objection as described in subrule 17.10(2), the objection will be assigned
a docket number in the board’s electronic filing system, which shall include all filings pertaining to the
objection. The consumer advocate shall receive notice of the objection through the board’s electronic
filing system.

17.10(4) This rule does not preclude the consumer advocate or board staff from directly resolving
an objection concerning the assessment of expenses certified by the consumer advocate with the person
raising the objection. In the event an objection is informally resolved, the fact that a resolution has
occurred shall be filed in the docket.

17.10(5) If the objection concerns the assessment of expenses certified by the consumer advocate,
within 30 days from the date of the objection, the consumer advocate may file responsive argument,
evidence, and other information with the board. In the event the person filing an objection has not
requested oral argument, the consumer advocate may request oral argument.

17.10(6) If oral argument is requested or if the objecting person or the consumer advocate requests
additional opportunity to submit written argument and evidence, the board will issue a scheduling order.
At the time and place for oral argument, the objecting person and the consumer advocate, if applicable,
will be afforded the opportunity to present argument to the board.

17.10(7) Following the final submission of written material or oral argument, the board shall issue
an order in accordance with its findings. In the event the board affirms the assessment, in whole or in
part, the person shall pay the amount identified in the board’s order within 30 days from the date of the
order.

17.10(8) The objection procedures set forth in this rule may not be used by a person to challenge
or revisit a direct assessment determination made in a final board order, including those issued under
subrule 17.6(3). An objection to a direct assessment determination made in a final board order must be
brought pursuant to lowa Code section 476.12 or the judicial review procedures in lowa Code chapter
17A.

17.10(9) Board expenses incurred in an objection proceeding shall be included in industry direct

assessments.
[ARC 4615C, 1AB 8/14/19, effective 9/18/19]

199—17.11(476,477C) Refunds. If a person makes a payment in excess of the assessed amount, the
board may issue a refund to the person for the excess amount or credit the excess amount toward the
person’s next assessment. For overpayments of less than $50, absent exigent circumstances, the board
will not issue a refund and will hold the excess amount as a credit toward the person’s next assessment
through the fiscal year in which the overpayment occurred. If a credit remains at the end of the fiscal

year in which the overpayment occurred, the board will issue a refund for any excess amount remaining.
[ARC 4615C, 1AB 8/14/19, effective 9/18/19]

These rules are intended to implement lowa Code chapters 17A, 475A, 476, 478, 479, 479A, 479B,
and 546.
[Filed 9/14/65]
[Filed 8/13/82, Notice 6/23/82—published 9/1/82, effective 10/6/82]
[Filed 10/21/83, Notice 8/17/83—published 11/9/83, effective 12/14/83]
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Filed 12/22/88, Notice 10/5/88—published 1/11/89, effective 4/1/89]
[Filed emergency 3/15/91 after Notice 1/23/91—published 4/3/91, effective 3/15/91]
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[Filed emergency 4/12/91 after Notice 1/23/91—published 5/1/91, effective 4/12/91]
[Filed 7/31/02, Notices 1/9/02, 3/6/02—published 8/21/02, effective 9/25/02]
[Filed ARC 4615C (Notice ARC 4416C, IAB 5/8/19), IAB 8/14/19, effective 9/18/19]
[Filed ARC 6035C (Notice ARC 5813C, IAB 7/28/21), IAB 11/17/21, effective 12/22/21]
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CHAPTER 18
UTILITY RECORDS

[Prior to 10/8/86, Commerce Commission[250]]

199—18.1(476) Definitions. The following terms, when used in this chapter, have the meanings shown
below:

“FERC rules” means the rules and regulations of the Federal Energy Regulatory Commission under
the Federal Power Act and Natural Gas Act as published in the CFR.

“NARUC guidelines” means the guidelines published by the National Association of Regulatory
Utility Commissioners.

“RUS rules” means the rules and regulations of the Rural Utilities Service of the United States
Department of Agriculture, 7 CFR Part 1767, applicable to electric and telephone borrowers of the RUS

under the terms of their mortgages to the RUS.
[ARC 7637C, 1AB 2/21/24, effective 3/27/24]

199—18.2(476) Location of records. All records kept pursuant to any rules of the board, or necessary
for the administration thereof, shall be kept or made accessible within this state unless otherwise
authorized by the board, including:

18.2(1) The utility’s tariffs.

18.2(2) A record of the telephone number and business location of the utility’s administrative,
technical, and operating personnel within the state.

18.2(3) The most recent inspection report.

18.2(4) The most recent rate case filing.

18.2(5) Annual reports for the past five years.

18.2(6) Shareholder’s reports for the past five years.

18.2(7) Form IG-1 (gas utilities).

18.2(8) Form IE-1 (electric utilities).

18.2(9) Information regarding the location of other books, records, and accounts to be maintained

or made accessible pursuant to statute or rule.
[ARC 7637C, 1AB 2/21/24, effective 3/27/24]

199—18.3(476) Availability of records. All records kept pursuant to any rules of the board that are
of a general corporate nature or otherwise pertain to the utility’s operations as a whole shall be made
available for examination by the board during normal business hours, unless otherwise authorized by the
board. Upon receipt by a utility of a formal request in writing from the board for records or information
pertaining to records required by any board rule, the utility shall provide the requested information to the
board within 15 days of receiving the written request from the board unless the utility files an objection
to the request or a request for an extension of time within seven days of the utility’s receipt of the
information request. The objection or request for extension of time shall be filed in writing and state
the concise grounds for relief. If the board finds that the objection or request for extension of time does
not have merit, the information originally requested shall be provided immediately upon receiving notice

of the board’s decision.
[ARC 7637C, IAB 2/21/24, effective 3/27/24]

199—18.4(476) Electric utilities other than rural electric cooperatives.

18.4(1) Units of property. Rate-regulated electric utilities shall maintain an accounting system for
Units of Property in Accounting for Additions and Retirements of Electric Plant in accordance with the
“Uniform systems of accounts—electric rules” rule in 199—Chapter 16.

18.4(2) Preservation of records. All electric utilities subject to regulation by the board shall
preserve the records of their operations in accordance with the provisions of Part 125 of the FERC
rules, 18 CFR Part 125, Preservation of Records of Public Utilities and Licensees, as issued on August
15, 2000. Rate-regulated companies shall further ensure the preservation of records of associated


https://www.legis.iowa.gov/docs/aco/arc/7637C.pdf
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companies, whether or not the associated companies are themselves utilities, as necessary to support

the cost of services rendered to the utility by the associated companies.
[ARC 7637C, 1AB 2/21/24, effective 3/27/24]

199—18.5(476) Rural electric cooperatives.

18.5(1) Units of property. Rural electric cooperatives (RECs) subject to rate regulation by the board
shall adopt the RUS rules contained in 7 CFR Part 1767 published May 27, 2008. The REC shall maintain
sufficient records to support additions to plant, retirement units, and replacements of electric plant, in
accordance with 7 CFR Section 1767.10, Definitions; 7 CFR Section 1767.15, General Instructions; 7
CFR Section 1767.16, Electric Plant Instructions; and 7 CFR Section 1767.20, Plant Accounts.

18.5(2) Preservation of records. RECs shall preserve the records of their operations in
accordance with the provisions of the RUS rules contained in RUS Bulletin 180-2, Record Retention

Recommendations for RUS Electric Borrowers, issued June 26, 2003.
[ARC 7637C, 1AB 2/21/24, effective 3/27/24]

199—18.6(476) Gas utilities.

18.6(1) Units of property. Rate-regulated gas utilities shall maintain an accounting system for Units
of Property in Accounting for Additions and Retirements of Gas Plant in accordance with the “Uniform
systems of accounts—electric rules” rule in 199—Chapter 16.

18.6(2) Preservation of records. All gas utilities subject to regulation by the board shall preserve
the records of their operations in accordance with the provisions of FERC rules, 18 CFR Part 225,
Preservation of Records of Natural Gas Companies, as issued August 15, 2000. Rate-regulated
companies shall further ensure the preservation of records of associated companies, whether or not the
associated companies are themselves utilities, as necessary to support the cost of services rendered to

the utility by the associated companies.
[ARC 7637C, IAB 2/21/24, effective 3/27/24]

199—18.7(476) Water, sanitary sewage, and storm water drainage utilities.

18.7(1) Units of property. Rate-regulated water, sanitary sewage, and storm water drainage utilities
shall maintain an accounting system for Units of Property in Accounting for Additions and Retirements of
Water Plant in accordance with the “Uniform systems of accounts—electric rules” rule in 199—Chapter
16.

18.7(2) Preservation of records. All water, sanitary sewage, and storm water drainage utilities
subject to regulation by the board shall preserve the records of their operations in accordance with the
provisions of the NARUC guidelines: Regulations to Govern the Preservation of Records of Electric,
Gas and Water Utilities, revised October 2007 edition. Regulated water, sanitary sewage, and storm
water drainage utilities shall further ensure the preservation of records of associated companies, whether
or not the associated companies are themselves utilities, as necessary to support the cost of services

rendered to the utility by the associated companies.
[ARC 7637C, 1AB 2/21/24, effective 3/27/24]

These rules are intended to implement lowa Code sections 476.31 and 546.7.
[Filed 11/16/65; amended 1/11/66]

[Filed 9/30/77, Notice 6/29/77—published 10/19/77, eftective 11/23/77]

[Filed 5/20/83, Notice 4/13/83—published 6/8/83, effective 7/13/83]

[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]

[Filed 2/28/90, Notice 12/13/89—published 3/21/90, effective 4/25/90]

[Filed 12/23/96, Notice 8/28/96—published 1/15/97, effective 2/19/97]

[Filed 6/6/03, Notice 12/25/02—published 6/25/03, effective 7/30/03]

[Filed ARC 4273C (Notice ARC 3913C, IAB 8/1/18), IAB 1/30/19, effective 3/6/19]
[Filed ARC 7637C (Notice ARC 7123C, IAB 11/29/23), IAB 2/21/24, effective 3/27/24]
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CHAPTER 19
SERVICE SUPPLIED BY GAS UTILITIES

[Prior to 10/8/86, Commerce Commission [250]]

199—19.1(476) General information.

19.1(1) Authorization of rules. lowa Code chapter 476 provides that the lowa utilities board shall
establish all needful, just and reasonable rules, not inconsistent with law, to govern the exercise of its
powers and duties, the practice and procedure before it, and to govern the form, contents and filing of
reports, documents and other papers necessary to carry out the provisions of this law.

Iowa Code chapter 479 provides that the Iowa utilities board shall have full authority and power to
promulgate rules as it deems proper and expedient in the supervision of the transportation or transmission
and underground storage of gas within the state of lowa.

The application of the rules in this chapter to municipally owned utilities furnishing gas is limited
by Iowa Code section 476.1B.

19.1(2) Application of rules. The rules shall apply to any gas utility operating within the state of
Iowa as defined in Iowa Code chapter 476 and shall supersede any tariff on file with this board which
is in conflict with these rules. These rules are intended to promote safe and adequate service to the
public, to provide standards for uniform and reasonable practices by utilities, and to establish a basis
for determining the reasonableness of such demands as may be made by the public upon the utilities. A
request to waive the application of any rule on a permanent or temporary basis may be made in accordance
with rule 199—1.3(17A,474,476). The adoption of these rules shall in no way preclude the board from
altering or amending them, pursuant to statute, or from making such modifications with respect to their
application as may be found necessary to meet exceptional conditions. These regulations shall in no way
relieve any utility from any of its duties under the laws of this state.

19.1(3) Definitions. The following words and terms, when used in these rules shall have the meaning
indicated below:

The abbreviations used, and their meanings, are as follows:

Btu—British thermal unit

LP-Gas—Liquefied Petroleum Gas

psig—Pounds per Square Inch, Gauge

W.C.—Water Column

“Appliance” refers to any device which utilizes gas fuel to produce light, heat or power.

“Board” means the lowa utilities board.

“CFR” means the Code of Federal Regulations, which contains the general administrative rules
adopted by federal departments and agencies, in effect as of December 22, 2021, unless a separate
effective date is identified in a specific rule.

“Complaint” as used in these rules is a statement or question by anyone, whether a utility customer or
not, alleging a wrong, grievance, injury, dissatisfaction, illegal action or procedure, dangerous condition
or action, or utility failure to fulfill an obligation.

“Cubic foot” of gas has the following meanings:

1. Where gas is supplied and metered to customers at the pressure (as defined in 19.7(2)) normally
used for domestic customers’ appliances, a cubic foot of gas shall be that quantity of gas which, at the
temperature and pressure existing in the meter, occupies one cubic foot, except that where a temperature
compensated meter is used, the temperature base shall be 60°F.

2. When gas is supplied to customers at other than the pressure in (1) above, the utility shall specify
in its rules the base for measurement of a cubic foot of gas (see 19.2(4) “c ’(6)). Unless otherwise stated
by the utility, such cubic foot of gas shall be that quantity of gas which, at a temperature of 60°F and a
pressure of 14.73 pounds per square inch absolute, occupies one cubic foot.

3. The standard cubic foot of gas for testing the gas itself for heating value shall be that quantity of
gas, saturated with water vapor, which, at a temperature of 60°F and a pressure of 30 inches of mercury,
occupies one cubic foot. (Temperature of mercury = 32°F acceleration due to gravity = 32.17 ft. per
second per second density = 13.595 grams per cubic centimeter.)
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“Customer” means any person, firm, association, or corporation, any agency of the federal, state or
local government, or legal entity responsible by law for payment for the gas service or heat from the gas
utility.

“Delinquent” or “delinquency” means an account for which a service bill or service payment
agreement has not been paid in full on or before the last day for timely payment.

“Gas,” unless otherwise specifically designated, means manufactured gas, natural gas, other
hydrocarbon gases, or any mixture of gases produced, transmitted, distributed or furnished by any gas
utility.

“Gas plant” means all facilities including all real estate, fixtures and property owned, controlled,
operated or managed by a gas utility for the production, storage, transmission and distribution of gas and
heat.

“Heating and calorific values.” The following values shall be used:

1. “British thermal unit” (Btu) is the quantity of heat that must be added to one avoirdupois pound
of pure water to raise its temperature from 58.5°F to 59.5°F under standard pressure.

2. “Dry calorific value” of a gas (total or net) is the value of the total or the net calorific value of
the gas divided by the volume of dry gas in a standard cubic foot.

NOTE: The amount of dry gas in a standard cubic foot is .9826 cubic foot.

3. “Net calorific value” of a gas is the number of British thermal units evolved by the complete
combustion, at constant pressure, of one standard cubic foot of gas with air, the temperature of the gas,
air, and products of combustion being 60°F and all water formed by the combustion reaction remaining
in the vapor state.

NOTE: The net calorific value of a gas is its total calorific value minus the latent heat of evaporation
at standard temperature of the water formed by the combustion reaction.

4.  “Therm” means 100,000 British thermal units.

5. “Total calorific value” of a gas is the number of British thermal units evolved by the complete
combustion, at constant pressure, of one standard cubic foot of gas with air, the temperature of the gas,
air and products of combustion being 60°F and all water formed by the combustion reaction condensed
to the liquid state.

“Interruption of service” means any disturbance of the gas supply whereby gas service to a customer
cannot be maintained.

“Loss factor” as used in rule 199—19.10(476) means test-year purchases less test-year sales. A
five-year average of purchases less sales may be used if the test year is determined by the board to be
abnormal.

“Main” means a gas pipe, owned, operated, or maintained by a utility, which is used for the purpose
of transmission or distribution of gas, but does not include “service line”.

“Meter,” without other qualification, shall mean any device or instrument which is used by a utility
in measuring a quantity of gas.

“Meter shop” is a shop where meters are inspected, repaired and tested, and may be at a fixed location
or may be mobile.

“Pressure,” unless otherwise stated, is expressed in pounds per square inch above atmospheric
pressure, i.e., gauge pressure (abbreviation-psig).

“Rate-regulated utility” means any utility as defined in the definition of “utility” below which is
subject to rate regulation provided for in lowa Code chapter 476.

“Service line” means a distribution line that transports gas from a common source of supply to
a customer meter or the connection to a customer’s piping, whichever is farther downstream, or the
connection to a customer’s piping if there is not a customer meter. A customer meter is the meter that
measures the transfer of gas from a utility to a customer.

“Tap” or “town border station” means the delivery point or measuring station at which a gas
distribution utility receives gas from a natural gas transmission company.

“Tariff” means the entire body of rates, tolls, rentals, charges, classifications, rules, procedures,
policies, etc., adopted and filed with the board by a gas utility in fulfilling its role of furnishing gas
service.
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“Timely payment” is a payment on a customer’s account made on or before the date shown on a
current bill for service or on a form which records an agreement between the customer and a utility for
a series of partial payments to settle a delinquent account, as the date which determines application of a
late payment charge to the current bill or future collection efforts.

“Utility” means any person, partnership, business association, or corporation, domestic or foreign,

owning or operating any facilities for furnishing gas or heat to the public for compensation.
[ARC 6044C, IAB 11/17/21, effective 12/22/21]

199—19.2(476) Records, reports, and tariffs.

19.2(1) Location and retention of records. Unless otherwise specified in this chapter, all records
required by these rules shall be kept and preserved in accordance with the applicable provisions of
Chapter 18 of the board’s rules, Utility Records.

19.2(2) Tariffs to be filed with the board. The schedules of rates and rules of rate-regulated gas
utilities shall be filed with the board and shall be classified, designated, arranged and submitted so as to
conform to the requirements of this chapter. Provisions of the schedules shall be definite and so stated
as to minimize ambiguity or the possibility of misinterpretation. The form, identification and content of
tariffs shall be in accordance with these rules.

Utilities which are not subject to the rate regulation provided for by lowa Code chapter 476 shall not
be required to file schedules of rates, rules, or contracts primarily concerned with a rate schedule with
the board, but nothing contained in these rules shall be deemed to relieve any utility of the requirement
of furnishing any of these same schedules or contracts which are needed by the board in the performance
of the board’s duties upon request to do so by the board.

19.2(3) Form and identification. All tariffs shall conform to the following rules:

a.  The tariff shall be filed electronically using the board’s electronic filing system. The filed tariff
shall be capable of being reproduced on 8- x 11-inch paper so customers may reproduce copies of the
tariff. A tariff filed with the board may be the same format as is required by a federal agency provided
that the rules of the board as to title page; identity of superseding, replacing or revision sheets; identity
of amending sheets; identity of the filing utility, issuing official, date of issue, effective date; and the
words “Gas Tariff Filed with Board” shall apply in the modification of the federal agency format for the
purposes of filing with this board.

b.  The title page of every tariff and supplement shall show:

(1) The first page shall be the title page which shall show:

(Name of Public Utility)
Gas Tariff
Filed with
Iowa Utilities Board
(date)

(2) When atariff'is to be superseded or replaced in its entirety, the replacing tariff shall show on the
upper right corner of its title page that it is a revision of a tariff on file and the number being superseded
or replaced, for example:

Tariff No.
Supersedes Tariff No.

(3) When a new part of a tariff eliminates an existing part of a tariff it shall so state and clearly
identify the part eliminated.

(4) Any tariff modifications as defined in “3” above replacing tariff sheets shall be marked in the
right margin with symbols as herein described to indicate the place, nature and extent of the change in
text.
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Symbol Meaning

©) A change in regulation

(D) A discontinued rate, treatment or regulation

) An increased rate or new treatment resulting in increased rate
(N) A new rate, treatment or regulation

R) A reduced rate or new treatment resulting in a reduced rate
(T) A change in text but no change in rate, treatment or regulation

c.  All sheets except the title page shall have, in addition to the above-stated requirements, the
following information:

(1) Name of utility under which shall be set forth the words “Filed with Board.” If the utility is not
a corporation, and a trade name is used, the name of the individual or partners must precede the trade
name.

(2) Issuing official and issue date.

(3) Effective date (to be left blank by rate-regulated utilities).

d.  All sheets except the title page shall have the following form:

(Company Name) (Part identification)

Gas Tariff (This sheet identification)

Filed with board (Canceled sheet identification, if any)
(Content of tariff)

Issued: (Date) Effective:

Issued by: (Name, title) (Proposed Effective Date:)

The issued date is the date the tariff or the amended sheet content was adopted by the utility.

The effective date will be left blank by rate-regulated utilities and shall be determined by the board.
The utility may propose an effective date.

19.2(4) Content of tariffs. A tariff filed with the board shall contain:

a. A table of contents containing a list of rate schedules and other sections in the order in which
they appear showing the sheet number of the first page of each section.

b.  Allrates of utilities subject to rate regulation for service with indication of each rate for the type
of gas and the class of customers to which each rate applies. There shall also be shown the prices per
unit of service, the number of units per billing period to which the prices apply, the period of billing, the
minimum bill, the method of measuring demands and consumptions, including the method of calculating
or estimating loads or minimums, delivery pressure, and any special terms or conditions applicable.
All rates should be separated into “gas” and “nongas” components, and books and records shall be
maintained on this basis. Books and records shall be available to the board for audits upon request.
The gas components will be the result of the utility’s periodic review of gas procurement practices
rule (199—19.11(476)) and PGA (rule 199—19.10(476)) proceeding. The nongas components will be
established through rate case proceedings under lowa Code section 476.3 or 476.6. The period during
which the net amount may be paid before the account becomes delinquent shall be specified. In any case
where net and gross amounts are billed, the difference between net and gross is a late payment charge
and shall be so specified.

Customer charges for all special services relating to providing the basic utility service including, but
not limited to, reconnect charge and different categories of service calls shall be specified.

c. A copy of the utility’s rules, or terms and conditions, describing the utility’s policies and
practices in providing service shall include:

(1) A statement as to the equivalent total heating value of the gas in Btu’s per cubic foot on which
their customers are billed. If necessary, this may be listed by district, division or community.

(2) Thelist of the items which the utility furnishes, owns, and maintains on the customer’s premises,
such as service pipe, meters, regulators, vents and shut-off valves.
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(3) General statement indicating the extent to which the utility will provide service in the
adjustment of customer appliances at no additional customer charge.

(4) General statement of the utility’s policy in making adjustments for wastage of gas when such
wastage occurs without the knowledge of the customer.

(5) A statement indicating the minimum number of days allowed for payment after the due date of
the customer’s bill before service will be discontinued for nonpayment.

(6) A statement indicating the volumetric measurement base to which all sales of gas at other than
standard delivery pressure are corrected.

(7) Forms of standard contracts required of customers for the various types of service available.

(8) All tariffs must provide that, notwithstanding any other provision of this tariff or contract with
reference thereto, all rates and charges contained in this tariff or contract with reference thereto may be
modified at any time by a subsequent filing made pursuant to the provisions of lowa Code chapter 476.

(9) A copy of each type of customer bill.

(10) Definitions of classes of customer.

(11) Rules for extending service in accordance with 19.3(10).

(12) Rules with which prospective customers must comply as a condition of receiving service, and
the terms of contracts required.

(13) Rules governing the establishment and maintenance of credit by customers for payment of
service bills.

(14) Rules governing disconnecting and reconnecting service.

(15) Notice required from customer for having service discontinued.

(16) Rules covering temporary, emergency, auxiliary, and stand-by service.

(17) Rules shall show any limitations on loads and cover the type of equipment which may or may
not be connected.

(18) Rate-regulated utilities shall include a list of service areas and the applicable rates in such form
as to facilitate ready determination of the rates available in each municipality and in such unincorporated
communities as have service.

(19) Rules on meter reading, billing periods, bill issuance, timely customer payment, notice of
delinquency and service disconnection for nonpayment of bill.

(20) Rules on how a customer or prospective customer should file a complaint with the utility, and
how the complaint will be processed.

(21) Rules on how a customer, disconnected customer or potential customer for residential service
may negotiate for a payment agreement on amount due, determination of even payment amounts, and
time allowed for payments.

(22) If a sliding scale or automatic adjustment is applicable to regulated rates or charges of billed
customers, the manner and method of such adjustment calculation shall be covered through a detailed
explanation.

19.2(5) Annual, periodic and other reports to be filed with the board.

a.  System map verification. A utility shall file annually with the board a verification that it has a
correct set of utility system maps for each operating or distribution area. The maps shall show:

(1) Peak shaving facilities location.

(2) Feeder and distribution mains indicating size and pressure.

(3) System metering (town border stations and other supply points).

(4) Regulator stations in system indicating inlet and outlet pressures.

(5) Calorimeter location.

(6) State boundary crossing.

(7) Franchise area.

(8) Names of all communities (post offices) served.

. Incident reports. Rescinded IAB 1/30/08, effective 3/5/08.

c¢.  Construction programs. Rescinded IAB 11/19/97, effective 12/24/97.

d.  Reports of gas service. Each utility shall compile a monthly record of gas service. The record
shall be completed within 30 days after the end of the month covered. The compilation is to be kept
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available, for inspection by the board or its staff, at the utility’s principal office within the state of lowa.
Such record shall contain:

(1) The daily and monthly average of total heating values of gas in accordance with 19.7(6).

(2) The monthly acquisition and disposition of gas.

(3) Interruptions of service occurring during the month in accordance with 19.7(7). If there were
no interruptions, then it should be so stated.

(4) The number of customer pressure investigations made and the results.

(5) The number of customer meters tested and test results tabulated as follows: The number that
falls into limits 0 to + 2%, + 2 to + 4%, 0 to - 2%, - 2 to - 4%, over + 4%, under - 4%, and “Does Not
Register” in accuracy.

(6) Progress on leak survey programs including the number of leaks found classified as to hazard
and nature, and if known, the cause and type of pipe involved.

(7) Number of district regulators checked and nature of repairs required.

(8) Number of house regulators checked and nature of repairs required.

(9) Description of any unusual operating difficulties.

(10) Type of odorant and monthly average pounds per million cubic feet used in each individual
distribution system.

A summary of the 12 monthly gas service records for each calendar year shall be attached to and
submitted with the utility’s annual fiscal plant and statistical report to the board.

e.  Filing published meter and service installation rules. A copy of the utility’s current rules, if
any, published or furnished by the utility for the use of engineers, architects, plumbing contractors, etc.,
covering meter and service installation shall be filed with the board.

f- Filing customer bill forms. A copy of each type of customer bill form in current use shall be
filed with the board.

g Reports to federal agencies. Copies of reports submitted to the U.S. Department of
Transportation pursuant to 49 CFR Part 191, Part 192, or Part 199 shall be filed with the board no later
than ten days following the submission. Utilities operating in other states shall provide to the board
data for Iowa only.

h.  Change in rate. A notification to the board shall be made of any planned change in rate of
service by a utility even though the change in rate of service is provided for in its tariff filing with
the board. This information shall reflect the amount of increase or decrease and the effective date of
application. An up-to-date tariff sheet shall be supplied to the lowa utilities board for its copy of the
tariff showing the current rates.

i.  List of persons authorized to receive board inquiries. Each utility shall file with the board in the
annual report required by 199—subrule 23.1(2) a list of names, titles, addresses, and telephone numbers
of persons authorized to receive, act upon, and respond to communications from the board in connection
with: (1) general management duties; (2) customer relations (complaints); (3) engineering operations;
(4) meter tests and repairs; (5) pipeline permits (gas). Each utility shall file with the board a telephone
contact number or numbers where the board can obtain current information 24 hours a day about incidents
and interruptions of service from a knowledgeable person. The contact information required by this
paragraph shall be kept current as changes or corrections are made.

j. Residential customer statistics. Each rate-regulated gas utility shall file with the board on or
before the fifteenth day of each month one copy of the following residential customer statistics for the
preceding month:

(1) Number of accounts;

(2) Number of accounts certified as eligible for energy assistance since the preceding October 1;

(3) Number of accounts past due;

(4) Number of accounts eligible for energy assistance and past due;

(5) Total revenue owed on accounts past due;

(6) Total revenue owed on accounts eligible for energy assistance and past due;

(7) Number of disconnection notices issued;

(8) Number of disconnection notices issued on accounts eligible for energy assistance;


https://www.legis.iowa.gov/docs/iac/rule/199.19.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.19.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.23.1.pdf

IAC 11/17/21 Utilities[199] Ch 19, p.7

(9) Number of disconnections for nonpayment;

(10) Number of reconnections;

(11) Number of accounts determined uncollectible; and

(12) Number of accounts eligible for energy assistance and determined uncollectible.

k. Monthly, periodic and annual reports. Each utility shall file such other monthly, periodic and
annual reports as are requested by the board. Monthly and periodic reports shall be due in the board’s
office within 30 days after the end of the reporting period. All annual reports shall be filed with this
board by April 1 of each year for the preceding calendar year.

This rule is intended to implement lowa Code section 476.2.
[ARC 7962B, IAB 7/15/09, effective 8/19/09; ARC 9501B, IAB 5/18/11, effective 6/22/11; ARC 1359C, IAB 3/5/14, effective
4/9/14; ARC 2711C, 1AB 9/14/16, effective 10/19/16; ARC 3453C, IAB 11/8/17, effective 12/13/17; ARC 4380C, 1AB 3/27/19,
effective 5/1/19; ARC 6044C, 1AB 11/17/21, effective 12/22/21]

199—19.3(476) General service requirements.

19.3(1) Disposition of gas. The meter and any service line pressure regulator shall be owned by the
utility. The utility shall place a visible seal on all meters and service line regulators in customer use, such
that the seal must be broken to gain entry.

a.  All gas sold by a utility shall be on the basis of meter measurement except:

(1) Where the consumption of gas may be readily computed without metering; or

(2) For temporary service installations.

b.  The amount of all gas delivered to multioccupancy premises within a single building, where
units are separately rented or owned, shall be measured on the basis of individual meter measurement
for each unit, except in the following instances:

(1) Where gas is used in centralized heating, cooling or water-heating systems;

(2) Where a facility is designated for elderly or handicapped persons;

(3) Where submetering or resale of service was permitted prior to 1966; or

(4) Where individual metering is impractical. “Impractical” means: (1) where conditions or
structural barriers exist in the multioccupancy building that would make individual meters unsafe
or physically impossible to install; (2) where the cost of providing individual metering exceeds the
long-term benefits of individual metering; or (3) where the benefits of individual metering (reduced and
controlled energy consumption) are more effectively accomplished through a master meter arrangement.

If a multioccupancy building is master-metered, the end user occupants may be charged for natural
gas as an unidentified portion of the rent, condominium fee, or similar payment, or, if some other method
of allocating the cost of the gas service is used, the total charge for gas service shall not exceed the total
gas bill charged by the utility for the same period.

c.  Master metering to multiple buildings is prohibited, except for multiple buildings owned
by the same person or entity. Multioccupancy premises within a multiple building complex may be
master-metered pursuant to this paragraph only if the requirements of paragraph 19.3(1) “6” have been
met.

d.  For purposes of this subrule, a “master meter” means a single meter used in determining the
amount of natural gas provided to a multioccupancy building or multiple buildings.

e.  This rule shall not be construed to prohibit any utility from requiring more extensive individual
metering than otherwise required by this rule if required pursuant to tariffs approved by the board.

£~ All gas consumed by the utility shall be on the basis of meter measurement except where
consumption may be readily computed without metering or where metering is impractical.

19.3(2) Condition of meter. Rescinded IAB 11/12/03, effective 12/17/03. See 199 IAC 19.6(7).

19.3(3) Meter reading records. The meter reading records shall show:

a. Customer’s name, address, rate schedule, or identification of rate schedule.

b.  Identifying number or description of the meter(s).

¢.  Meter readings.

d. If the reading has been estimated.

e.  Any applicable multiplier or constant, or reference thereto.

19.3(4) Meter charts. Rescinded IAB 11/8/17, effective 12/13/17.
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19.3(5) Meter register. If it is necessary to apply a multiplier to the meter readings, the multiplier
must be marked on the face of the meter register or stenciled in weather-resistant paint upon the front
cover of the meter. Customers shall have continuous visual access to meter registers as a means of
verifying the accuracy of bills presented to them and for implementing such energy conservation
initiatives as they desire, except in the individual locations where the utility has experienced vandalism
to windows in the protective enclosures. Where remote meter reading is used, whether outdoor on
premises or off-premises-automated, the customers shall have a readable meter register at the meter as a
means of verifying the accuracy of bills presented to them. A utility may comply with the requirements
of this subrule by making the required information available via the Internet or other equivalent means.

In instances when a building owner has determined that unrestricted access to tenant metering
installation would create a vandalism or safety hazard, the utility is exempted from the access provision
above.

Continuing efforts should be made to eliminate or minimize the number of restricted locations. The
utility should assist affected customers in obtaining meter register information.

19.3(6) Prepayment meters. Prepayment meters shall not be geared or set so as to result in the charge
of a rate or amount higher than would be paid if a standard type meter were used, except under tariffs
approved by the board.

19.3(7) Meter reading and billing interval. Readings of all meters used for determining charges and
billings to customers shall be scheduled at least monthly and for the beginning and termination of service.
Bills to larger customers may, for good cause, be provided weekly or daily for a period not to exceed one
month. Intervals other than monthly shall not be applied to smaller customers, or to larger customers
after the initial month provided above, without a waiver from the board. A waiver request must include
the information required by 199—1.3(17A,474,476). If the board denies a waiver, or if a waiver is
not sought with respect to a large volume customer after the initial month, that customer’s bill shall
be provided monthly for the next 12 months, unless prior approval is received from the board for a
shorter interval. The group of larger customers to which shorter billing intervals may be applied shall
be specified in the utility’s tariff sheets, but shall not include residential customers.

An effort shall be made to obtain readings of the meters on corresponding days of each meter reading
period. The utility rules may permit the customer to supply the meter readings by telephone, by electronic
means, or on a form supplied by the utility. The utility may arrange for customer meter reading forms
to be delivered to the utility by United States mail, electronically, or by hand delivery. The utility may
arrange for the meter to be read by electronic means. Unless the utility has a plan to test check meter
readings, a utility representative shall physically read the meter at least once each 12 months and when
the utility is notified there is a change of customer.

19.3(8) Readings and estimates. When a customer is connected or disconnected or the meter reading
date causes a given billing period to deviate by more than 10 percent (counting only business days) from
the normal meter reading period, such bill shall be prorated on a daily basis.

When access to meters cannot be gained, the utility may leave with the customer a meter reading
form. The customer may provide the meter reading by telephone, electronic mail (if it is allowed by the
utility), or by mail. If the meter reading information is not returned in time for the billing operation, an
estimated bill may be provided. If an actual meter reading cannot be obtained, the utility may provide
an estimated bill without reading the meter or supplying a meter reading form to the customer. Only
in unusual cases or when approval is obtained from the customer shall more than three consecutive
estimated bills be provided.

The utility shall incorporate normalized weather data in its calculation of an estimated bill.

Utilities shall file with the board their procedures for calculating estimated bills, including their
procedures for determining the reasonable degree-day data to use in the calculations. Ultilities shall
inform the board when changes are made to the procedures for calculating estimated bills.

19.3(9) Temporary service. Rescinded IAB 11/8/17, effective 12/13/17.

19.3(10) Plant additions, distribution main extensions, and service lines.

a. Definitions. The following definitions shall apply to the terms as used in this subrule.
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“Advance for construction, ” as used in this subrule, means cash payments or equivalent surety made
to the utility by an applicant for an extensive plant addition or a distribution main extension, portions of
which may be refunded depending on any subsequent service line attached to the extensive plant addition
or distribution main extension. Cash payments or equivalent surety shall include a grossed-up amount
for the income tax effect of such revenue. The amount of tax shall be reduced by the present value of
the tax benefits to be obtained by depreciating the property in determining the tax liability.

“Agreed-upon attachment period,” as used in this subrule, means a period of not less than 30 days nor
more than one year mutually agreed upon by the utility and the applicant within which the customer will
attach. If no time period is mutually agreed upon, the agreed-upon attachment period shall be deemed
to be 30 days.

“Contribution in aid of construction,” as used in this subrule, means a nonrefundable cash payment
grossed-up for the income tax effect of such revenue covering the costs of a service line that are in excess
of costs paid by the utility. The amount of tax shall be reduced by the present value of the tax benefits
to be obtained by depreciating the property in determining the tax liability.

“Distribution main extension,” as used in this subrule, means a segment of pipeline installed to
convey gas to individual service lines or other distribution mains.

“Estimated annual revenues,” as used in this subrule, shall be calculated based upon the following
factors, including, but not limited to: The size of the facility to be used by the customer, the size and
type of equipment to be used by the customer, the average annual amount of service required by the
equipment, and the average number of hours per day and days per year the equipment will be in use.

“Estimated base revenues,” as used in this subrule, shall be calculated by subtracting the cost of
purchased gas and energy efficiency charges from estimated annual revenues.

“Estimated construction costs,” as used in this subrule, shall be calculated using average current
costs in accordance with good engineering practices and upon the following factors: amount of service
required or desired by the customer requesting the distribution main extension or service line; size,
location, and characteristics of the distribution main extension or service line, including appurtenances;
and whether the ground is frozen or whether other adverse conditions exist. In no event shall estimated
construction costs include costs associated with facilities built for the convenience of the utility. The
customer shall be charged actual permit fees in addition to estimated construction costs. Permit fees
are to be paid regardless of whether the customer is required to pay an advance for construction or a
nonrefundable contribution in aid of construction, and the cost of any permit fee is not refundable.

“Plant addition, ” as used in this subrule, means any additional plant, other than a distribution main
or service line, required to be constructed to provide service to a customer.

“Service line, ” as used in this subrule, means the piping that extends from the distribution main to
the meter set riser.

“Similarly situated customer,” as used in this subrule, means a customer whose annual consumption
or service requirements, as defined by estimated annual revenue, are approximately the same as the
annual consumption or service requirements of other customers.

“Utility,” as used in this subrule, means a rate-regulated utility.

b.  Plant additions. The utility shall provide all gas plant at its cost and expense without requiring
an advance for construction from customers or developers except in those unusual circumstances where
extensive plant additions are required before the customer can be served. A written contract between
the utility and the customer which requires an advance for construction by the customer to make plant
additions shall be available for board inspection.

c.  Distribution main extensions. Where the customer will attach to the distribution main
extension within the agreed-upon attachment period after completion of the distribution main extension,
the following shall apply:

(1) The utility shall finance and make the distribution main extension for a customer without
requiring an advance for construction if the estimated construction costs to provide a distribution
main extension are less than or equal to three times estimated base revenue calculated on the basis of
similarly situated customers. The utility may use a feasibility model, rather than three times estimated
base revenue, to determine what, if any, advance for construction is required of the customer. The utility
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shall file a summary explaining the inputs into the feasibility model and a description of the model as
part of the utility’s tariff. Whether or not the construction of the distribution main extension would
otherwise require a payment from a customer, the utility shall charge the customer for actual permit
fees, and the permit fees are not refundable.

(2) If the estimated construction cost to provide a distribution main extension is greater than three
times estimated base revenue calculated on the basis of similarly situated customers, the applicant for
a distribution main extension shall contract with the utility and make, no more than 30 days prior to
commencement of construction, an advance for construction equal to the estimated construction cost
less three times estimated base revenue to be produced by the customer. The utility may use a feasibility
model to determine whether an advance for construction is required. The utility shall file a summary
explaining the inputs into the feasibility model and a description of the model as part of the utility’s
tariff. A written contract between the utility and the customer shall be available for board inspection
upon request. Whether or not the construction of the distribution main extension would otherwise require
a payment from the customer, the utility shall charge the customer for actual permit fees, and the permit
fees are not refundable.

(3) Where the customer will not attach within the agreed-upon attachment period after completion
of the distribution main extension, the applicant for the distribution main extension shall contract with
the utility and make, no more than 30 days prior to the commencement of construction, an advance for
construction equal to the estimated construction cost. The utility may use a feasibility model to determine
the amount of the advance for construction. The utility shall file a summary explaining the inputs into the
feasibility model and a description of the model as part of the utility’s tariff. A written contract between
the utility and the customer shall be available for board inspection upon request. Whether or not the
construction of the distribution main extension would otherwise require a payment from the customer,
the utility shall charge the customer for actual permit fees, and the permit fees are not refundable.

(4) Advances for construction may be paid by cash or equivalent surety and shall be refundable for
ten years. The customer has the option of providing an advance for construction by cash or equivalent
surety unless the utility determines that the customer has failed to comply with the conditions of a surety
in the past.

(5) Refunds. When the customer is required to make an advance for construction, the utility shall
refund to the depositor for a period of ten years from the date of the original advance a pro-rata share for
each service line attached to the distribution main extension. The pro-rata refund shall be computed in
the following manner:

1. If the combined total of three times estimated base revenue, or the amount allowed by the
feasibility model, for the distribution main extension and each service line attached to the distribution
main extension exceeds the total estimated construction cost to provide the distribution main extension,
the entire amount of the advance for construction shall be refunded.

2. If the combined total of three times estimated base revenue, or the amount allowed by the
feasibility model, for the distribution main extension and each service line attached to the distribution
main extension is less than the total estimated construction cost to provide the distribution main
extension, the amount to be refunded shall equal three times estimated base revenue, or the amount
allowed by the feasibility model, when a service line is attached to the distribution main extension.

3. In no event shall the total amount to be refunded exceed the amount of the advance for
construction. Any amounts subject to refund shall be paid by the utility without interest. At the
expiration of the above-described ten-year period, the advance for construction record shall be closed
and the remaining balance shall be credited to the respective plant account.

(6) The utility shall keep a record of each work order under which the distribution main extension
was installed, to include the estimated revenues, the estimated construction costs, the amount of any
payment received, and any refunds paid.

d.  Service lines.

(1) The utility shall finance and construct a service line without requiring a nonrefundable
contribution in aid of construction or any payment by the applicant where the length of the service line
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to the riser is up to 50 feet on private property or 100 feet on private property if polyethylene plastic
pipe is used.

(2) Where the length of the service line exceeds 50 feet on private property or 100 feet if
polyethylene plastic pipe is used, the applicant shall be required to provide a nonrefundable contribution
in aid of construction, within 30 days after completion, for that portion of the service line on private
property, exclusive of the riser, in excess of 50 feet or in excess of 100 feet if polyethylene plastic pipe
is used. The nonrefundable contribution in aid of construction for that portion of the service line shall
be computed as follows:

(Estimated Construction Costs) x

(Total Length in Excess of 50 Feet) or (Total Length in Excess of 100 Feet)
(Total Length of Service Line)

(3) A utility may adopt a tariff or rule that allows the utility to finance and construct a service line
of more than 50 feet, or 100 feet if polyethylene plastic pipe is used, without requiring a nonrefundable
contribution in aid of construction from the customer if the tariff or rule applies equally to all customers.

(4) Whether or not the construction of the service line would otherwise require a payment from the
customer, the utility shall charge the customer for actual permit fees.

e.  Extensions not required. Utilities shall not be required to make distribution main extensions or
attach service lines as described in this subrule, unless the distribution main extension or service line
shall be of a permanent nature. When the utility provides a temporary service to a customer, the utility
may require that the customer bear all of the cost of installing and removing the service in excess of any
salvage realized.

f- Different payment arrangement. This subrule shall not be construed as prohibiting any utility
from making a contract with a customer using a different payment arrangement, if the contract provides
a more favorable payment arrangement to the customer, so long as no discrimination is practiced among
similarly situated customers.

g Areas without service or with constrained service.

(1) A utility may finance and expand natural gas service into an area of the state with no natural gas
service or where capacity constraints limit the expansion of service. A utility expanding service under
this paragraph may do so without requiring an advance for construction from a customer or group of
customers if a standard feasibility model approved by the board shows the expansion is economically
justified over a period not to exceed 20 years. The approved model will be adopted following a board
proceeding in which interested parties will have the opportunity to review and comment on a model
jointly proposed by the regulated gas utilities. The approved model will be made available on the board’s
website. The utility shall charge the customer or customers for actual permit fees, and the permit fees
are not refundable.

(2) If the feasibility model does not show the expansion is economically justified without an
advance for construction, a customer or group of customers may contract with the utility and make, no
more than 30 days prior to commencement of construction, an advance for construction in an amount
that would make the expansion economically justified.

(3) Upon making a determination that it intends to move forward with an expansion pursuant to this
paragraph, the utility shall notify the board by filing the inputs and results of the feasibility model and
any associated contract or contracts with the board. The utility shall maintain separate books and records
for any expansion made pursuant to this paragraph until the utility’s next general rate case proceeding.

19.3(11) Cooperation and advance notice. In order that full benefit may be derived from this
chapter and in order to facilitate its proper application, all utilities shall observe the following
cooperative practices:

a.  Every utility shall give to other public utilities in the same general territory advance notice of
any construction or change in construction or in operating conditions of its facilities concerned or likely
to be concerned in situations of proximity, provided, however, that the requirements of this chapter shall
not apply to routine extensions or minor changes in the local underground distribution facilities.
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b.  Every utility shall assist in promoting conformity with this chapter. An arrangement should
be set up among all utilities whose facilities may occupy the same general territory, providing for
the interchange of pertinent data and information including that relative to proposed and existing
construction and changes in operating conditions concerned or likely to be concerned in situations of
proximity.

This rule is intended to implement lowa Code section 476.8.

[ARC 7584B, IAB 2/25/09, effective 4/1/09; ARC 2711C, IAB 9/14/16, effective 10/19/16; ARC 3453C, IAB 11/8/17, effective
12/13/17]

199—19.4(476) Customer relations.

19.4(1) Customer information. Each utility shall:

a. Maintain up-to-date maps, plans or records of its entire transmission and distribution systems,
with such other information as may be necessary to enable the utility to advise prospective customers,
and others entitled to the information, as to the facilities available for serving customers in its service
area.

b.  Assist the customer or prospective customer in selecting the most economical rate schedule
available for the proposed type of service.

¢.  Notify customers affected by a change in rates or schedule classification in the manner provided
in the rules of practice and procedure before the board. (199—26.5(476))

d.  Post a notice in a conspicuous place in each office of the utility where applications for service
are received, informing the public that copies of the rate schedules and rules relating to the service of
the utility, as filed with the board, are available for public inspection. If the utility provides access to its
rate schedules and rules for service on its website, the notice shall include the website address.

e.  Upon request, inform its customers as to the method of reading meters.

1 State, on the bill form, that tariff and rate schedule information is available upon request at the
utility’s local business office. If the utility provides access to its tariff and rate schedules on its website,
the statement shall include the website address.

g Upon request, transmit a statement of either the customer’s actual consumption, or degree day
adjusted consumption, at the company’s option, of natural gas for each billing period during the prior 12
months.

h.  Furnish such additional information as the customer may reasonably request.

19.4(2) Customer contact employee qualifications. Each utility shall promptly and courteously
resolve inquiries for information or complaints. Employees who receive customer telephone calls and
office visits shall be qualified and trained in screening and resolving complaints, to avoid a preliminary
recitation of the entire complaint to employees without ability and authority to act. The employee shall
provide identification to the customer that will enable the customer to reach that employee again if
needed.

Each utility shall notify its customers, by bill insert or notice on the bill form, of the address and
telephone number where a utility representative qualified to assist in resolving the complaint can be
reached. The bill insert or notice shall also include the following statement: “If (utility name) does
not resolve your complaint, you may request assistance from the Iowa Utilities Board by calling
(515)725-7321 or toll-free 1-877-565-4450, or by writing to 1375 E. Court Avenue, Room 69, Des
Moines, lowa 50319-0069, or by email to customer@iub.iowa.gov.”

The bill insert or notice for municipal utilities shall include the following statement: “If your
complaint is related to service disconnection, safety, or renewable energy, and (utility name) does
not resolve your complaint, you may request assistance from the Iowa Utilities Board by calling
(515)725-7321, or toll-free 1-877-565-4450, by writing to 1375 E. Court Avenue, Room 69, Des
Moines, lowa 50319-0069, or by email to customer@jiub.iowa.gov.”

The bill insert or notice on the bill form shall be provided monthly by utilities serving more than
50,000 Iowa retail customers and no less than annually by all other natural gas utilities. Any utility
which does not use the standard statement described in this subrule shall file its proposed statement in
its tariff for approval. A utility that bills by postcard may place an advertisement in a local newspaper of
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general circulation or a customer newsletter instead of a mailing. The advertisement must be of a type
size that is easily legible and conspicuous and must contain the information set forth above.

19.4(3) Customer deposits.

a.  Each utility may require from any customer or prospective customer a deposit intended to
guarantee partial payment of bills for service. Each utility shall allow a person other than the customer
to pay the customer’s deposit. In lieu of a cash deposit, the utility may accept the written guarantee of
a surety or other responsible party as surety for an account. Upon termination of a guarantee contract,
or whenever the utility deems the contract insufficient as to amount or surety, a cash deposit or a new or
additional guarantee may be required for good cause upon reasonable written notice.

b. A new or additional deposit may be required from a customer when a deposit has been
refunded or is found to be inadequate. Written notice shall be mailed advising the customer of any
new or additional deposit requirement. The customer shall have no less than 12 days from the date of
mailing to comply. The new or additional deposit shall be payable at any of the utility’s business offices
or local authorized agents. An appropriate receipt shall be provided. No written notice is required to be
given of a deposit required as a prerequisite for commencing initial service.

c¢.  No deposit shall be required as a condition for service other than determined by application of
either credit rating or deposit calculation criteria, or both, of the filed tariff.

d.  The total deposit for any residential or commercial customer for a place which has previously
received service shall not be greater than the highest billing of service for one month for the place in the
previous 12-month period. The deposit for any residential or commercial customer for a place which has
not previously received service or for an industrial customer, shall be the customer’s projected one-month
usage for the place to be served as determined by the utility, or as may be reasonably required by the
utility in cases involving service for short periods or special occasions.

19.4(4) Interest on customer deposits. Interest shall be paid by the rate-regulated utility to each
customer required to make a deposit. On or after April 21, 1994, rate-regulated utilities shall compute
interest on customer deposits at 7.5 percent per annum, compounded annually. Interest for prior periods
shall be computed at the rate specified by the rule in effect for the period in question. Interest shall be
paid for the period beginning with the date of deposit to the date of refund or to the date that the deposit
is applied to the customer’s account, or to the date the customer’s bill becomes permanently delinquent.
The date of refund is that date on which the refund or the notice of deposit refund is forwarded to the
customer’s last-known address. The date a customer’s bill becomes permanently delinquent, relative to
an account treated as an uncollectible account, is the most recent date the account became delinquent.

19.4(5) Customer deposit records. Each utility shall keep records to show:

a. The name and address of each depositor.

b.  The amount and date of the deposit.

c.  Each transaction concerning the deposit.

19.4(6) Customer s receipt for a deposit. Each utility shall issue a receipt of deposit to each customer
from whom a deposit is received, and shall provide means whereby a depositor may establish claim if
the receipt is lost.

19.4(7) Deposit refund. A deposit shall be refunded after 12 consecutive months of prompt payment
(which may be 11 timely payments and one automatic forgiveness of late payment), unless the utility is
entitled to require a new or additional deposit. For refund purposes, the account shall be reviewed after
12 months of service following the making of the deposit and for each 12-month interval terminating
on the anniversary of the deposit. However, deposits received from customers subject to the waiver
provided by subrule 19.3(7), including surety deposits, may be retained by the utility until final billing.
Upon termination of service, the deposit plus accumulated interest, less any unpaid utility bill of the
customer, shall be reimbursed to the person who made the deposit.

19.4(8) Unclaimed deposits. The utility shall make a reasonable effort to return each unclaimed
deposit and accrued interest after the termination of the services for which the deposit was made. The
utility shall maintain a record of deposit information for at least two years or until such time as the
deposit, together with accrued interest, escheats to the state pursuant to lowa Code section 556.4, at
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which time the record and deposit, together with accrued interest less any lawful deductions, shall be
sent to the state treasurer pursuant to lowa Code section 556.11.

19.4(9) Customer bill forms. Each customer shall be informed as promptly as possible following the
reading of the customer’s meter, on bill form or otherwise, of the following:

a. The reading of the meter at the beginning and at the end of the period for which the bill is
provided.

b.  The dates on which the meter was read at the beginning and end of the billing period.

c¢.  The number and kind of units metered.

d. The applicable rate schedule with the identification of the applicable rate classification.

e. The account balance brought forward and the amount of each net charge for
rate-schedule-priced utility service, sales tax, other taxes, late payment charge, and total amount
currently due. In the case of prepayment meters, the amount of money collected shall be shown.

£ The last date for timely payment shall be clearly shown and shall be not less than 20 days after
the bill is provided.

g A distinct marking to identify an estimated bill.

h. A distinct marking to identify a minimum bill.

i.  Any conversions from meter reading units to billing units, or any calculations to determine
billing units from recording or other devices, or any other factors, such as sliding scale or automatic
adjustment and amount of sales tax adjustments used in determining the bill.

19.4(10) Customer billing information alternate. A utility serving fewer than 5000 gas customers
may provide the information in 19.4(9) on bill form or otherwise. If the utility elects not to provide the
information of 19.4(9) on the bill form, it shall advise the customer, on the bill form or by bill insert, that
such information can be obtained by contacting the utility’s local office.

19.4(11) Payment agreements.

a. Availability of a first payment agreement. When a residential customer cannot pay in full a
delinquent bill for utility service or has an outstanding debt to the utility for residential utility service and
is not in default of a payment agreement with the utility, a utility shall offer the customer an opportunity
to enter into a reasonable payment agreement.

b.  Reasonableness. Whether a payment agreement is reasonable will be determined by
considering the current household income, ability to pay, payment history including prior defaults
on similar agreements, the size of the bill, the amount of time and the reasons why the bill has been
outstanding, and any special circumstances creating extreme hardships within the household. The utility
may require the person to confirm financial difficulty with an acknowledgment from the department of
human services or another agency.

C. Terms of payment agreements.

(1) First payment agreement. The utility shall offer the following conditions to customers who
have received a disconnection notice or who have been previously disconnected and are not in default
of a payment agreement:

1. For customers who received a disconnection notice or who have been disconnected less than
120 days and are not in default of a payment agreement, the utility shall offer an agreement with at least
12 even monthly payments. For customers who have been disconnected more than 120 days and are
not in default of a payment agreement, the utility shall offer an agreement with at least 6 even monthly
payments. The utility shall inform customers they may pay off the delinquency early without incurring
any prepayment penalties.

2. The agreement shall also include provision for payment of the current account.

3. The utility may also require the customer to enter into a budget billing plan to pay the current
bill.

4.  When the customer makes the agreement in person, a signed copy of the agreement shall be
provided to the customer.

5. The utility may offer the customer the option of making the agreement over the telephone or
through electronic transmission.
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6. When the customer makes the agreement over the telephone or through electronic transmission,
the utility shall provide to the customer a written document reflecting the terms and conditions of
the agreement within three days of the date the parties entered into the oral agreement or electronic
agreement.

7. The document will be considered provided to the customer when addressed to the customer’s
last-known address and deposited in the U.S. mail with postage paid. If delivery is by other than U.S.
mail, the document shall be considered provided to the customer when delivered to the last-known
address of the person responsible for payment for the service.

8.  The document shall state that unless the customer notifies the utility otherwise within ten days
from the date the document is provided, it will be deemed that the customer accepts the terms as reflected
in the written document. The document stating the terms and agreements shall include the address and
a toll-free or collect telephone number where a qualified representative can be reached.

9.  Once the first payment required by the agreement is made by the customer or on behalf of the
customer, the oral or electronic agreement is deemed accepted by the customer.

10. Each customer entering into a first payment agreement shall be granted at least one late payment
that is four days or less beyond the due date for payment, and the first payment agreement shall remain
in effect.

11. The initial payment is due on the due date for the next regular bill.

(2) Second payment agreement. The utility shall offer a second payment agreement to a customer
who is in default of a first payment agreement if the customer has made at least two consecutive full
payments under the first payment agreement.

1. Thesecond payment agreement shall be for a term at least as long as the term of the first payment
agreement.

2. The customer shall be required to pay for current service in addition to the monthly payments
under the second payment agreement and may be required to make the first payment up-front as a
condition of entering into the second payment agreement.

3. The utility may also require the customer to enter into a budget billing plan to pay the current
bill.

(3) Additional payment agreements. The utility may offer additional payment agreements to the
customer.

d.  Refusal by utility. A customer may offer the utility a proposed payment agreement. If the utility
and the customer do not reach an agreement, the utility may refuse the offer orally, but the utility must
provide a written refusal of the customer’s final offer, stating the reason for the refusal, within three days
of the oral notification. The written refusal shall be considered provided to the customer when addressed
to the customer’s last-known address and deposited in the U.S. mail with postage prepaid. If delivery is
by other than U.S. mail, the written refusal shall be considered provided to the customer when handed
to the customer or when delivered to the last-known address of the person responsible for the payment
for the service.

A customer may ask the board for assistance in working out a reasonable payment agreement. The
request for assistance must be made to the board within ten days after the written refusal is provided.
During the review of this request, the utility shall not disconnect the service.

19.4(12) Bill payment terms. The bill shall be considered provided to the customer when deposited
in the U.S. mail with postage prepaid. If delivery is by other than U.S. mail, the bill shall be considered
provided when delivered to the last-known address of the party responsible for payment. There shall
be not less than 20 days between the providing of a bill and the date by which the account becomes
delinquent. Bills for customers on more frequent billing intervals under subrule 19.3(7) may not be
considered delinquent less than 5 days from the date the bill is provided. However, a late payment
charge may not be assessed if payment is received within 20 days of the date the bill is provided.

a. The date of delinquency for all residential customers or other customers whose consumption
is less than 250 ccf per month shall be changeable for cause, such as, but not limited to, 15 days from
approximate date each month upon which income is received by the person responsible for payment. In
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no case, however, shall the utility be required to delay the date of delinquency more than 30 days beyond
the date of preparation of the previous bill.

b. In any case where net and gross amounts are billed to customers, the difference between net
and gross is a late payment charge and is valid only when part of a delinquent bill payment. A utility’s
late payment charge shall not exceed 1.5 percent per month of the past due amount. No collection fee
may be levied in addition to this late payment charge. This rule does not prohibit cost-justified charges
for disconnection and reconnection of service.

c.  If the customer makes partial payment in a timely manner, and does not designate the service
or product for which payment is made, the payment shall be credited pro rata between the bill for utility
services and related taxes.

d. Each account shall be granted not less than one complete forgiveness of a late payment
charge each calendar year. The utility’s rules shall be definitive that on one monthly bill in each
period of eligibility, the utility will accept the net amount of such bill as full payment for such month
after expiration of the net payment period. The rules shall state how the customer is notified that
the eligibility has been used. Complete forgiveness prohibits any effect upon the credit rating of the
customer or collection of late payment charge.

e. Budget billing plan. Utilities shall offer a budget billing plan to all residential customers or
other customers whose consumption is less than 250 ccf per month. A budget billing plan should be
designed to limit the volatility of a customer’s bill and maintain reasonable account balances. The budget
billing plan shall include at least the following:

(1) Be offered to each eligible customer when the customer initially requests service. The plan may
be estimated if there is insufficient usage history to create a budget billing plan based on actual use.

(2) Allow for entry into the budget billing plan anytime during the calendar year.

(3) Provide that a customer may request termination of the plan at any time. If the customer’s
account is in arrears at the time of termination, the balance shall be due and payable at the time of
termination. If there is a credit balance, the customer shall be allowed the option of obtaining a refund
or applying the credit to future charges. A utility is not required to offer a new budget billing plan to a
customer for six months after the customer has terminated from a budget billing plan.

(4) Use a computation method that produces a reasonable monthly budget billing amount, which
may take into account forward-looking factors such as fuel price and weather forecasts, and that complies
with requirements in this subrule. The computation method used by the utility shall be described in the
utility’s tariff and shall be subject to board approval. The utility shall give notice to customers when it
changes the type of computation method in the budget billing plan.

The amount to be paid at each billing interval by a customer on a budget billing plan shall be
computed at the time of entry into the plan and shall be recomputed at least annually. The budget billing
amount may be recomputed monthly, quarterly, when requested by the customer, or whenever price,
consumption, or a combination of factors results in a new estimate differing by 10 percent or more from
that in use.

When the budget billing amount is recomputed, the budget billing plan account balance shall be
divided by 12, and the resulting amount shall be added to the estimated monthly budget billing amount.
Except when a utility has a budget billing plan that recomputes the budget billing amount monthly, the
customer shall be given the option of applying any credit to payments of subsequent months’ budget
billing amounts due or of obtaining a refund of any credit in excess of $25.

Except when a utility has a budget billing plan that recomputes the budget billing amount monthly,
the customer shall be notified of the recomputed payment amount not less than one full billing cycle
prior to the date of delinquency for the recomputed payment. The notice may accompany the bill prior
to the bill that is affected by the recomputed payment amount.

(5) Irrespective of the account balance, a delinquency in payment shall be subject to the same
collection and disconnection procedures as other accounts, with the late payment charge applied to the
budget billing amount. If the account balance is a credit, the budget billing plan may be terminated by
the utility after 30 days of delinquency.
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19.4(13) Customer records. The utility shall retain customer billing records for the length of time
necessary to permit the utility to comply with 19.4(14) but not less than five years. Customer billing
records shall show, where applicable:

a.  Therm consumption.

b.  Meter reading.

c.  Total amount of bill.

19.4(14) Adjustment of bills. Bills which are incorrect due to billing errors or faulty metering
installation are to be adjusted as follows:

a. Fast metering. Whenever a metering installation is tested and found to have overregistered
more than 2 percent, the utility shall recalculate the bills for service.

(1) The bills for service shall be recalculated from the time at which the error first developed or
occurred if that time can be definitely determined.

(2) Ifthe time at which the error first developed or occurred cannot be definitely determined, it shall
be assumed that the overregistration has existed for the shortest time period calculated as one-half the
time since the meter was installed or one-half the time elapsed since the last meter test unless otherwise
ordered by the board.

(3) If the recalculated bills indicate that $5 or more is due an existing customer or $10 or more is
due a person no longer a customer of the utility, the tariff shall provide for refunding of the full amount of
the calculated difference between the amount paid and the recalculated amount. Refunds shall be made
to the two most recent customers who received service through the metering installation during the time
the error existed. In the case of a previous customer who is no longer a customer of the utility, a notice
of the amount subject to refund shall be mailed to such previous customer at the last-known address, and
the utility shall, upon demand made within three months thereafter, refund the same.

Refunds shall be completed within six months following the date of the metering installation test.

b.  Slow metering. Whenever a meter is found to be more than 2 percent slow, the tariff may
provide for back billing the customer for the amount the test indicates has been undercharged for the
period of inaccuracy.

When the average error cannot be determined by test because of failure of part or all of the metering
equipment, the tariff may provide for use of the registration of check metering installation, if any, or for
estimating the quantity consumed based on available data. The customer must be advised of the failure
and of the basis for the estimate of quantity billed.

(1) The utility may not back bill due to underregistration unless a minimum back bill amount is
specified in its tariff. The minimum amount specified for back billing shall not be less than, but may be
greater than, $5 for an existing customer or $10 for a former customer. All recalculations resulting in an
amount due equal or greater than the tariff specified minimum shall result in issuance of a back bill.

(2) The period for back billing shall not exceed the last six months the meter was in service unless
otherwise ordered by the board.

(3) Back billings shall be provided no later than six months following the date of the metering
installation test.

c.  Billing adjustments due to fast or slow meters shall be calculated on the basis that the meter
should be 100 percent accurate. For the purpose of billing adjustment the meter error shall be one-half
of the algebraic sum of the error at full-rated flow plus the error at check flow.

d.  When a customer has been overcharged as a result of incorrect reading of the meter, incorrect
application of the rate schedule, incorrect connection of the meter, or other similar reasons, the amount
of the overcharge shall be adjusted, refunded, or credited to the customer. The time period for which
the utility is required to adjust, refund, or credit the customer’s bill shall not exceed five years unless
otherwise ordered by the board.

e. Undercharges. When a customer has been undercharged as a result of incorrect reading of
the meter, incorrect application of the rate schedule, incorrect connection of the meter, or other similar
reasons, the amount of the undercharge may be billed to the customer. The period for which the utility
may adjust for the undercharge shall not exceed five years unless otherwise ordered by the board. The
maximum back bill shall not exceed the dollar amount equivalent to the tariffed rate for like charges
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(e.g., usage-based, fixed or service charges) in the 12 months preceding discovery of the error unless
otherwise ordered by the board.

f Credits and explanations. Credits due a customer because of meter inaccuracies, errors in
billing, or misapplication of rates shall be separately identified.

19.4(15) Refusal or disconnection of service. A utility shall refuse service or disconnect service to
a customer, as defined in subrule 19.1(3), in accordance with tariffs that are consistent with these rules.

a.  The utility shall give written notice of pending disconnection except as specified in paragraph
19.4(15) “b.” The notice shall set forth the reason for the notice and final date by which the account is
to be settled or specific action taken. The notice shall be considered provided to the customer when
addressed to the customer’s last-known address and deposited in the U.S. mail with postage prepaid.
If delivery is by other than U.S. mail, the notice shall be considered provided when delivered to the
last-known address of the person responsible for payment for the service. The date for disconnection of
service shall be not less than 12 days after the notice is provided. The date for disconnection of service
for customers on shorter billing intervals under subrule 19.3(7) shall not be less than 24 hours after the
notice is posted at the service premises.

One written notice, including all reasons for the notice, shall be given where more than one cause
exists for disconnection of service. In determining the final date by which the account is to be settled or
other specific action taken, the days of notice for the causes shall be concurrent.

b.  Service may be disconnected without notice:

(1) In the event of a condition determined by the utility to be hazardous.

(2) In the event of customer use of equipment in a manner which adversely affects the utility’s
equipment or the utility’s service to others.

(3) In the event of tampering with the equipment furnished and owned by the utility. For the
purposes of this subrule, a broken or absent meter seal alone shall not constitute tampering.

(4) In the event of unauthorized use.

c¢.  Service may be disconnected or refused after proper notice:

(1) For violation of or noncompliance with the utility’s rules on file with the board.

(2) For failure of the customer to furnish the service equipment, permits, certificates, or
rights-of-way which are specified to be furnished, in the utility’s rules filed with the board, as conditions
of obtaining service, or for the withdrawal of that same equipment, or for the termination of those same
permissions or rights, or for the failure of the customer to fulfill the contractual obligations imposed
as conditions of obtaining service by any contract filed with and subject to the regulatory authority of
the board.

(3) For failure of the customer to permit the utility reasonable access to the utility’s equipment.

d.  Service may be refused or disconnected after proper notice for nonpayment of a bill or deposit,
except as restricted by subrules 19.4(16) and 19.4(17), provided that the utility has complied with the
following provisions when applicable:

(1) Given the customer a reasonable opportunity to dispute the reason for the disconnection or
refusal;

(2) Given the customer, and any other person or agency designated by the customer, written notice
that the customer has at least 12 days in which to make settlement of the account to avoid disconnection
and a written summary of the rights and responsibilities available. Customers billed more frequently
than monthly pursuant to subrule 19.3(7) shall be given posted written notice that they have 24 hours
to make settlement of the account to avoid disconnection and a written summary of the rights and
responsibilities. All written notices shall include a toll-free or collect telephone number where a utility
representative qualified to provide additional information about the disconnection can be reached. Each
utility representative must provide the representative’s name and have immediate access to current,
detailed information concerning the customer’s account and previous contacts with the utility.

(3) The summary of the rights and responsibilities must be approved by the board. Any utility
providing gas service and defined as a public utility in Iowa Code section 476.1 which does not use the
standard form set forth below for customers billed monthly shall submit to the board electronically its
proposed form for approval. A utility billing a combination customer for both gas and electric service
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may modify the standard form to replace each use of the word “gas” with the words “gas and electric”
in all instances.
CUSTOMER RIGHTS AND RESPONSIBILITIES TO AVOID SHUTOFF
OF GAS SERVICE FOR NONPAYMENT

1. What can I do if I receive a notice from the utility that says my gas service will be shut off
because I have a past due bill?

a. Pay the bill in full; or

b. Enter into a reasonable payment plan with the utility (see #2 below); or

c. Apply for and become eligible for low-income energy assistance (see #3 below); or

d. Give the utility a written statement from a doctor or public health official stating that shutting off
your gas service would pose an especial health danger for a person living at the residence (see #4 below);
or

e. Tell the utility if you think part of the amount shown on the bill is wrong. However, you must still
pay the part of the bill you agree you owe the utility (see #5 below).

2. How do I go about making a reasonable payment plan? (Residential customers only)

a. Contact the utility as soon as you know you cannot pay the amount you owe. If you cannot pay all
the money you owe at one time, the utility may offer you a payment plan that spreads payments evenly
over at least 12 months. The plan may be longer depending on your financial situation.

b. If you have not made the payments you promised in a previous payment plan with the utility and
still owe money, you may qualify for a second payment agreement under certain conditions.

c. If you do not make the payments you promise, the utility may shut off your utility service on one
day’s notice unless all the money you owe the utility is paid or you enter into another payment agreement.

3. How do I apply for low-income energy assistance? (Residential customers only)

a. Contact the local community action agency in your area (see attached list) or visit
humanrights.iowa.gov/dcaa/where-apply.

b. To avoid disconnection, you must apply for energy assistance or weatherization before your
service is shut off. Notify your utility that you may be eligible and have applied for energy assistance.
Once your service has been disconnected, it will not be reconnected based on approval for energy
assistance.

c. Being certified eligible for energy assistance will prevent your service from being disconnected
from November 1 through April 1.

d. If you have additional questions, contact the Division of Community Action Agencies at the
Iowa Department of Human Rights, Lucas State Office Building, Des Moines, lowa 50319; telephone
(515)281-3861.

4. What if someone living at the residence has a serious health condition? (Residential
customers only)

Contact the utility if you believe this is the case. Contact your doctor or a public health official and
ask the doctor or health official to contact the utility and state that shutting off your utility service would
pose an especial health danger for a person living at your residence. The doctor or public health official
must provide a written statement to the utility office within 5 days of when your doctor or public health
official notifies the utility of the health condition; otherwise, your utility service may be shut off. If the
utility receives this written statement, your service will not be shut off for 30 days. This 30-day delay
is to allow you time to arrange payment of your utility bill or find other living arrangements. After 30
days, your service may be shut off if payment arrangements have not been made.

5. What should I do if I believe my bill is not correct?

You may dispute your utility bill. You must tell the utility that you dispute the bill. You must pay
the part of the bill you think is correct. If you do this, the utility will not shut off your service for 45
days from the date the bill was mailed while you and the utility work out the dispute over the part of the
bill you think is incorrect. You may ask the lowa Utilities Board for assistance in resolving the dispute.
(See #9 below.)

6. When can the utility shut off my utility service because I have not paid my bill?

a. Your utility can shut off service between the hours of 6 a.m. and 2 p.m., Monday through Friday.
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b. The utility will not shut off your service on nights, weekends, or holidays for nonpayment of a
bill.

c¢. The utility will not shut off your service if you enter into a reasonable payment plan to pay the
overdue amount (see #2 above).

d. The utility will not shut off your service if the temperature is forecasted to be 20 degrees Fahrenheit
or colder during the following 24-hour period, including the day your service is scheduled to be shut off.

e. If you have qualified for low-income energy assistance, the utility cannot shut off your service
from November 1 through April 1. However, you will still owe the utility for the service used during
this time.

f. The utility will not shut off your service if you have notified the utility that you dispute a portion
of your bill and you pay the part of the bill that you agree is correct.

g. If one of the heads of household is a service member deployed for military service, utility service
cannot be shut off during the deployment or within 90 days after the end of deployment. In order
for this exception to disconnection to apply, the utility must be informed of the deployment prior to
disconnection. However, you will still owe the utility for service used during this time.

7. How will I be told the utility is going to shut off my gas service?

a. You must be given a written notice at least 12 days before the utility service can be shut off for
nonpayment. This notice will include the reason for shutting off your service.

b. If you have not made payments required by an agreed-upon payment plan, your service may be
disconnected with only one day’s notice.

c¢. The utility must also try to reach you by telephone or in person before it shuts off your service.
From November 1 through April 1, if the utility cannot reach you by telephone or in person, the utility
will put a written notice on the door or another conspicuous place of your residence to tell you that your
utility service will be shut off.

8. If service is shut off, when will it be turned back on?

a. The utility will turn your service back on if you pay the whole amount you owe or agree to a
reasonable payment plan (see #2 above).

b. If you make your payment during regular business hours, or by 7 p.m. for utilities permitting such
payment or other arrangements after regular business hours, the utility must make a reasonable effort to
turn your service back on that day. If service cannot reasonably be turned on that same day, the utility
must do it by 11 a.m. the next day.

c. The utility may charge you a fee to turn your service back on. Those fees may be higher in the
evening or on weekends, so you may ask that your service be turned on during normal utility business
hours.

9. Is there any other help available besides my utility?

If the utility has not been able to help you with your problem, you may contact the lowa Utilities
Board toll-free at 1-877-565-4450. You may also write the Iowa Ultilities Board at 1375 E. Court
Avenue, Room 69, Des Moines, lowa 50319-0069, or by email at customer@iub.iowa.gov. Low-income
customers may also be eligible for free legal assistance from lowa Legal Aid, and may contact Legal
Aid at 1-800-532-1275.

(4) When disconnecting service to a residence, made a diligent attempt to contact, by telephone or
in person, the customer responsible for payment for service to the residence to inform the customer of the
pending disconnection and the customer’s rights and responsibilities. During the period from November
1 through April 1, if the attempt at customer contact fails, the premises shall be posted at least one day
prior to disconnection with a notice informing the customer of the pending disconnection and rights and
responsibilities available to avoid disconnection.

If an attempt at personal or telephone contact of a customer occupying a rental unit has been
unsuccessful, the utility shall make a diligent attempt to contact the landlord of the rental unit, if known,
to determine if the customer is still in occupancy and, if so, the customer’s present location. The
landlord shall also be informed of the date when service may be disconnected. The utility shall make a
diligent attempt to inform the landlord at least 48 hours prior to disconnection of service to a tenant.
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If the disconnection will affect occupants of residential units leased from the customer, the premises
of any building known by the utility to contain residential units affected by disconnection must be posted,
at least two days prior to disconnection, with a notice informing any occupants of the date when service
will be disconnected and the reasons for the disconnection.

(5) Disputed bill. If the customer has received notice of disconnection and has a dispute concerning
a bill for natural gas service, the utility may require the customer to pay a sum of money equal to the
amount of the undisputed portion of the bill pending settlement and thereby avoid disconnection of
service. A utility shall delay disconnection for nonpayment of the disputed bill for up to 45 days after
the providing of the bill if the customer pays the undisputed amount. The 45 days shall be extended by
up to 60 days if requested of the utility by the board in the event the customer files a written complaint
with the board in compliance with 199—Chapter 6.

(6) Reconnection. Disconnection of a residential customer may take place only between the hours
of 6 a.m. and 2 p.m. on a weekday and not on weekends or holidays. If a disconnected customer makes
payment or other arrangements during normal business hours, or by 7 p.m. for utilities permitting such
payment or other arrangements after normal business hours, all reasonable efforts shall be made to
reconnect the customer that day. If a disconnected customer makes payment or other arrangements after
7 p.m., all reasonable efforts shall be made to reconnect the customer not later than 11 a.m. the next day.

(7) Severe cold weather. A disconnection may not take place where gas is used as the only source
of space heating or to control or operate the only space heating equipment at a residence when the
actual temperature or the 24-hour forecast of the National Weather Service for the residence’s area is
predicted to be 20 degrees Fahrenheit or colder. If the utility has properly posted a disconnect notice but
is precluded from disconnecting service because of severe cold weather, the utility may immediately
proceed with appropriate disconnection procedures, without further notice, when the temperature in
the residence’s area rises above 20 degrees Fahrenheit and is forecasted to remain above 20 degrees
Fahrenheit for at least 24 hours, unless the customer has paid in full the past due amount or is otherwise
entitled to postponement of disconnection.

(8) Health of a resident. Disconnection of a residential customer shall be postponed if the
disconnection of service would present an especial danger to the health of any permanent resident of
the premises. An especial danger to health is indicated if a person appears to be seriously impaired and
may, because of mental or physical problems, be unable to manage the person’s own resources, to carry
out activities of daily living or to be protected from neglect or hazardous situations without assistance
from others. Indicators of an especial danger to health include but are not limited to: age, infirmity, or
mental incapacitation; serious illness; physical disability, including blindness and limited mobility; and
any other factual circumstances which indicate a severe or hazardous health situation.

The utility may require written verification of the especial danger to health by a physician or a public
health official, including the name of the person endangered; a statement that the person is a resident of
the premises in question; the name, business address, and telephone number of the certifying party; the
nature of the health danger; and approximately how long the danger will continue. Initial verification by
the verifying party may be by telephone if written verification is forwarded to the utility within five days.

Verification shall postpone disconnection for 30 days. In the event service is terminated within
14 days prior to verification of illness by or for a qualifying resident, service shall be restored to that
residence if a proper verification is thereafter made in accordance with the foregoing provisions. If the
customer does not enter into a reasonable payment agreement for the retirement of the unpaid balance
of the account within the first 30 days and does not keep the current account paid during the period
that the unpaid balance is to be retired, the customer is subject to disconnection pursuant to paragraph
19.4(15)“.”

(9) Winter energy assistance (November 1 through April 1). If the utility is informed that the
customer’s household may qualify for winter energy assistance or weatherization funds, there shall be
no disconnection of service for 30 days from the date the utility is notified to allow the customer time to
obtain assistance. Disconnection shall not take place from November 1 through April 1 for a resident who
is a head of household and who has been certified to the public utility by the community action agency as
eligible for either the low-income home energy assistance program or weatherization assistance program.
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A utility may develop an incentive program to delay disconnection on April 1 for customers who make
payments throughout the November 1 through April 1 period. All such incentive programs shall be set
forth in tariffs approved by the board.

(10) Deployment. If the utility is informed that one of the heads of household as defined in lowa
Code section 476.20 is a service member deployed for military service, as defined in lowa Code section
29A.90, disconnection cannot take place at the residence during the deployment or prior to 90 days after
the end of the deployment.

e. Abnormal gas consumption. A customer who is subject to disconnection for nonpayment of
bill, and who has gas consumption which appears to the customer to be abnormally high, may request
the utility to provide assistance in identifying the factors contributing to this usage pattern and to suggest
remedial measures. The utility shall provide assistance by discussing patterns of gas usage which may
be readily identifiable, suggesting that an energy audit be conducted, and identifying sources of energy
conservation information and financial assistance which may be available to the customer.

£ A utility may disconnect gas service without the written 12-day notice for failure of the
customer to comply with the terms of a payment agreement, except as provided in numbered paragraph
19.4(11) “c”(1)“4,” provided the utility complies with the provisions of paragraph 19.4(15)“d.”

g The utility shall, prior to November 1, mail customers a notice describing the availability of
winter energy assistance funds and the application process. The notice must be of a type size that is easily
legible and conspicuous and must contain the information set out by the state agency administering the
assistance program. A utility serving fewer than 25,000 customers may publish the notice in a customer
newsletter in lieu of mailing. A utility serving fewer than 6,000 customers may publish the notice in an
advertisement in a local newspaper of general circulation or shopper’s guide.

19.4(16) Insufficient reasons for denying service. The following shall not constitute sufficient cause
for refusal of service to a customer:

Delinquency in payment for service by a previous occupant of the premises to be served.
Failure to pay for merchandise purchased from the utility.

Failure to pay for a different type or class of public utility service.

Failure to pay the bill of another customer as guarantor thereof.

Failure to pay the back bill provided in accordance with paragraph 19.4(14)“b” (slow meters).
Failure to pay adjusted bills based on the undercharges set forth in paragraph 19.4(14) “e.”
Failure of a residential customer to pay a deposit during the period November 1 through April
1 for the location at which the customer has been receiving service in the customer’s name.

h.  Delinquency in payment for service by an occupant, if the customer applying for service is
creditworthy and able to satisfy any deposit requirements.

i.  Delinquency in payment for service arising more than ten years prior, as measured from the
most recent of:

(1) The last date of service for the account giving rise to the delinquency,

(2) Physical disconnection of service for the account giving rise to the delinquency, or

(3) The last voluntary payment or voluntary written promise of payment made by the customer, if
made before the ten-year period described in this paragraph has otherwise lapsed.

j. Delinquency in payment for service that arose on or before September 4, 2010, pursuant to an
oral contract, except in cases of fraud or deception that prevented the utility from timely addressing such
delinquencies with the customer.

19.4(17) When disconnection prohibited.

a. No disconnection may take place from November 1 through April 1 for a resident who is a head
of household and who has been certified to the public utility by the local community action agency as
being eligible for either the low-income home energy assistance program or weatherization assistance
program.

b.  If the utility is informed that one of the heads of household as defined in Iowa Code section
476.20 is a service member deployed for military service, as defined in lowa Code section 29A.90,
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disconnection cannot take place at the residence during the deployment or prior to 90 days after the end
of the deployment.

19.4(18) Change in character of service. The following shall apply to a material change in the
character of gas service:

a. Changes under the control of the utility. The utility shall make such changes only with the
approval of the board, and after adequate notice to the customers (see 19.7(6) “a”

b.  Changes not under control of the utility or customer. The utility shall adjust appliances to attain
the proper combustion of the gas supplied. Due consideration shall be given to the gas heating value and
specific gravity (see 19.7(6)“b”).

c.  Appliance adjustment charge. The utility shall make any necessary adjustments to the
customer’s appliances without charge and shall conduct the adjustment program with a minimum of
inconvenience to the customers.

19.4(19) Customer complaints. Each utility shall investigate promptly and thoroughly and keep a
record of written complaints and all other reasonable complaints received by it from its customers in
regard to safety, service, or rates, and the operation of its system as will enable it to review and analyze
its procedures and actions. The record shall show the name and address of the complainant, the date
and nature of the complaint, and its disposition and the date thereof. All complaints caused by a major
outage or interruption shall be summarized in a single report.

a. Each utility shall provide in its filed tariff a concise, fully informative procedure for the
resolution of customer complaints.

b.  The utility shall take reasonable steps to ensure that customers unable to travel shall not be
denied the right to be heard.

c.  The final step in a complaint hearing and review procedure shall be a filing for board resolution
of the issues.

This rule is intended to implement lowa Code sections 476.2, 476.6, 476.8, 476.20 and 476.54.
[ARC 9101B, IAB 9/22/10, effective 10/27/10; Editorial change: IAC Supplement 12/29/10; ARC 3453C, 1AB 11/8/17, effective
12/13/17]

199—19.5(476) Engineering practice.

19.5(1) Requirement for good engineering practice. The gas plant of the utility shall be constructed,
installed, maintained and operated in accordance with accepted good engineering practice in the gas
industry to assure, as far as reasonably possible, continuity of service, uniformity in the quality of service
furnished, and the safety of persons and property.

19.5(2) Standards incorporated by reference.

a.  The design, construction, operation, and maintenance of gas systems and liquefied natural gas
facilities shall be in accordance with the following standards where applicable:

(1) 49 CFR Part 191, “Transportation of Natural and Other Gas by Pipeline; Annual Reports,
Incident Reports, and Safety-Related Condition Reports.”

(2) 49 CFR Part 192, “Transportation of Natural and Other Gas by Pipeline: Minimum Federal
Safety Standards.”

(3) 49 CFR Part 193, “Liquefied Natural Gas Facilities: Federal Safety Standards.”

(4) 49 CFR Part 199, “Drug and Alcohol Testing.”

(5) ASME B31.8 - 2016, “Gas Transmission and Distribution Piping Systems.”

(6) NFPA 59-2018, “Utility LP-Gas Plant Code.”

(7) Atrailroad crossings, rule 199—42.7(476), “Engineering standards for pipelines.”

b.  The following publications are adopted as standards of accepted good practice for gas utilities:

(1) ANSI Z223.1/NFPA 54-2018, “National Fuel Gas Code.”

(2) NFPA 501A-2017, “Standard for Fire Safety Criteria for Manufactured Home Installations,
Sites, and Communities.”

19.5(3) Adequacy of gas supply. The natural gas regularly available from supply sources
supplemented by production or storage capacity must be sufficiently large to meet all reasonable
demands for firm gas service.
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19.5(4) Gas transmission and distribution facilities. The utility’s gas transmission and distribution
facilities shall be designed, constructed and maintained as required to reliably perform the gas delivery
burden placed upon them. Each utility shall be capable of emergency repair work on a scale consistent
with its scope of operation and with the physical conditions of its transmission and distribution facilities.

In appraising the reliability of the utility’s transmission and distribution system, the board will
consider, as principal factors, the condition of the physical property and the size, training, supervision,
availability, equipment and mobility of the maintenance forces.

19.5(5) Inspection of gas plant. Each utility shall adopt a program of inspection of its gas plant in
order to determine the necessity for replacement and repair. The frequency of the various inspections
shall be based on the utility’s experience and accepted good practice. Each utility shall keep sufficient

records to give evidence of compliance with its inspection program.

[ARC 7962B, IAB 7/15/09, effective 8/19/09; ARC 9501B, IAB 5/18/11, effective 6/22/11; ARC 1359C, IAB 3/5/14, effective 4/9/14;
ARC 2711C, IAB 9/14/16, effective 10/19/16; ARC 4380C, IAB 3/27/19, effective 5/1/19; ARC 6044C, IAB 11/17/21, effective
12/22/21]

199—19.6(476) Metering.

19.6(1) Inspection and testing program. Each utility shall adopt a written program for the
inspection and testing of its meters to determine the necessity for adjustment, replacement or repair. The
frequency of inspection and methods of testing shall be based on the utility’s experience, manufacturer’s
recommendations, and accepted good practice. The board considers the publications listed in 19.6(3) to
be representative of accepted good practice. Each utility shall maintain inspection and testing records
for each meter and associated device until three years after its retirement.

19.6(2) Program content. The written program shall, at minimum, address the following subject
areas:

a. Classification of meters by capacity, type, and any other factor considered pertinent.

b.  Checking of new meters for acceptable accuracy before being placed in service.

c.  Testing of in-service meters, including any associated instruments or corrective devices, for
accuracy, adjustments or repairs. This may be accomplished by periodic tests at specified intervals or on
the basis of a statistical sampling plan, but shall include meters removed from service for any reason.

d.  Periodic calibration or testing of devices or instruments used by the utility to test meters.

e. Leak testing of meters before return to service.

£ The limits of meter accuracy considered acceptable by the utility.

g The nature of meter and meter test records maintained by the utility.

19.6(3) Accepted good practice. The following publications are considered to be representative of
accepted good practice in matters of metering and meter testing:

a.  American National Standard for Gas Displacement Meters (500 Cubic Feet Per Hour Capacity
and Under), ANSI B109.1-2000.

b.  American National Standard for Diaphragm Type Gas Displacement Meters (Over 500 Cubic
Feet Per Hour Capacity), ANSI B109.2-2000.

¢.  American National Standard for Rotary Type Gas Displacement Meters, ANSI B109.3-2000.

d. Measurement of Gas Flow by Turbine Meters, ANSI/ASME MFC-4M-1986 (Reaffirmed
2008).

e.  Orifice Metering of Natural Gas and Other Related Hydrocarbon Fluids, API MPMS Chapter
14.3, Parts 1-4.

19.6(4) Meter adjustment. All meters and associated metering devices shall, when tested, be
adjusted as closely as practicable to the condition of zero error.

19.6(5) Request tests. Upon request by a customer, a utility shall test the meter servicing that
customer. A test need not be made more frequently than once in 18 months.

A written report of the test results shall be mailed to the customer within ten days of the completed
test and a record of each test shall be kept on file at the utility’s office. The utility shall give the customer
or a representative of the customer the opportunity to be present while the test is conducted.
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If the test finds the meter is accurate within the limits accepted by the utility in its meter inspection
and testing program, the utility may charge the customer $25 or the cost of conducting the test, whichever
is less. The customer shall be advised of any potential charge before the meter is removed for testing.

19.6(6) Referee tests. Upon written request by a customer or utility, the board will conduct a referee
test of a meter. A test need not be made more frequently than once in 18 months. The customer request
shall be accompanied by a $30 deposit in the form of a check or money order made payable to the utility.

Within 5 days of receipt of the written request and payment, the board shall forward the deposit
to the utility and notify the utility of the requirement for a test. The utility shall, within 30 days after
notification of the request, schedule the date, time and place of the test with the board and customer. The
meter shall not be removed or adjusted before the test. The utility shall furnish all testing equipment and
facilities for the test. If the tested meter is found to be more than 2 percent fast or 2 percent slow, the
deposit will be returned to the party requesting the test and billing adjustments shall be made as required
in 19.4(14). The board shall issue its report within 15 days after the test is conducted, with a copy to the
customer and the utility.

19.6(7) Condition of meter. No meter that is known to be mechanically defective, has an incorrect
correction factor, or has not been tested and adjusted, if necessary, in accordance with 19.6(2)“b,” “c,”
and “e, ” shall be installed or continued in service. The capacity of the meter and the index mechanism

shall be consistent with the gas requirements of the customer.
[ARC 7962B, 1AB 7/15/09, effective 8/19/09; ARC 3453C, IAB 11/8/17, effective 12/13/17]

199—19.7(476) Standards of quality of service.

19.7(1) Purity requirements. All gas supplied to customers shall be substantially free of impurities
which may cause corrosion of mains or piping or from corrosive or harmful fumes when burned in a
properly designed and adjusted burner.

19.7(2) Pressure limits. The maximum allowable operating pressure for a low-pressure distribution
system shall not be so high as to cause the unsafe operation of any connected and properly adjusted
low-pressure gas-burning equipment.

19.7(3) Adequacy for pressure. Each utility shall have a substantially accurate knowledge of the
pressures inside its piping. Periodic pressure measurements shall be taken during periods of high
demand at remote locations in distribution systems to determine the adequacy of service. Records of
such measurements including the date, time, and location of the measurement shall be maintained not
less than two years.

19.7(4) Standards for pressure measurements.

a. Secondary standards. Each utility shall own or have access to a dead weight tester. This
instrument must be maintained in an accurate condition.

b.  Working standards. Each utility must have or have access to water manometers, laboratory
quality indicating pressure gauges, and field-type dead weight pressure gauges as necessary for the proper
testing of the indicating and recording pressure gauges used in determining the pressure on the utility’s
system. Working standards must be checked periodically by comparison with a secondary standard.

19.7(5) Handling of standards. Extreme care must be exercised in the handling of standards to
ensure that their accuracy is not disturbed. Each standard shall be accompanied at all times by a
certificate or calibration card, duly signed and dated, on which are recorded the corrections required to
compensate for errors found at the customary test points at the time of the last previous test.

19.7(6) Heating value.

a. Awareness. Each utility shall have a substantially accurate knowledge of the heating value of
the gas being delivered to customers at all times.

b.  Natural and LP-gas. The heating value of natural gas and undiluted, commercially pure LP-gas
shall be considered as being not under the control of the utility. The utility shall determine the allowable
range of monthly average heating values within which its customers’ appliances may be expected to
function properly without repeated readjustment of the burners. If the monthly average heating value is
above or below the limits of the allowable range for three successive months, the customers’ appliances
must be readjusted in accordance with 19.4(18) “c.”
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c.  Peak shaving or other mixed gas. The heating value of gas in a distribution system which
includes gas from LP or LNG peak shaving facilities, or gas from a source other than a pipeline supplier,
shall be considered within the control of the utility. The average daily heating value of mixed gas shall
be at least 95 percent of that normally delivered by the pipeline supplier. All mixed gas shall have a
specific gravity of less than 1.000, and heating value shall not be so high as to cause improper operation
of properly adjusted customer equipment.

d. Heating value determination and records. Unless acceptable heating value information is
available for all periods from other sources, including the pipeline supplier, the utility shall provide
and maintain equipment, or shall have a method of computation, by which the heating value of the gas
in a distribution system can be accurately determined. The type, accuracy, operation and location of
equipment, and the accuracy of computation methods, shall be in accordance with accepted industry
practices and equipment manufacturer’s recommendations and shall be subject to review by the board.

19.7(7) Interruptions of service.

a. Each utility shall make reasonable efforts to avoid interruptions of service, but when
interruptions occur, service shall be reestablished within the shortest time practicable, consistent with
safety. Each utility shall maintain records for not less than two years of interruptions of service as
required to be reported in 19.17(1) and shall periodically review these records to determine steps to be
taken to prevent recurrence.

b.  Planned interruptions shall be made at a time that will not cause unreasonable inconvenience
to customers. Interruptions shall be preceded by adequate notice to those who will be affected.

199—19.8(476) Safety.

19.8(1) Acceptable standards. As criteria of accepted good safety practice the board will use the
applicable provisions of the standard listed in 19.5(2).

19.8(2) Protective measures. Each utility shall exercise reasonable care to reduce hazards inherent
in connection with utility service to which its employees, its customers, and the general public may be
subjected and shall adopt and execute a safety program designed to protect the public, fitted to the size
and type of its operations. The utility shall give reasonable assistance to the board in the investigation of
the cause of accidents and in the determination of suitable means of preventing accidents. Each utility
shall maintain a summary of all reportable accidents arising from its operations.

19.8(3) Turning on gas. Each utility upon the installation of a meter and turning on gas or the act of
turning on gas alone shall take the necessary steps to assure itself that there exists no flow of gas through
the meter which is a warning that the customer’s piping or appliances are not safe for gas turn on (Ref:
Sec. 8.2.3 and Annex D, ANSI Z223.1/NFPA 54-2018).

19.8(4) Gas leaks. A report of a gas leak shall be considered as an emergency requiring immediate
attention.

19.8(5) Odorization. Any gas distributed to customers through gas mains or gas services or used for
domestic purposes in compressor plants, which does not naturally possess a distinctive odor to the extent
that its presence in the atmosphere is readily detectable at all gas concentrations of one-fifth of the lower
explosive limit and above, shall have an odorant added to it to make it so detectable. Odorization is not
necessary, however, for such gas as is delivered for further processing or use where the odorant would
serve no useful purpose as a warning agent. Suitable tests must be made to determine whether the odor
meets the standards of subrule 19.5(2). Prompt remedial action shall be taken if odorization levels do
not meet the prescribed limits for detectability.

19.8(6) Burial near electric lines. Each pipeline shall be installed with at least 12 inches of clearance
from buried electrical conductors. If this clearance cannot be maintained, protection from damage or

introduction of current from an electrical fault shall be provided by other means.
[ARC 7962B, IAB 7/15/09, effective 8/19/09; ARC 2711C, IAB 9/14/16, effective 10/19/16; ARC 4380C, 1AB 3/27/19, effective
5/1/19]

199—19.9(476) Energy conservation strategies. Rescinded IAB 11/12/03, effective 12/7/03.

199—19.10(476) Purchased gas adjustment (PGA).
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19.10(1) Purchased gas adjustment clause. Pursuant to lowa Code section 476.6(11), purchased
gas adjustments shall be computed separately for each customer classification or grouping previously
approved by the board. Purchased gas adjustments shall use the same unit of measure as the utility’s
tariffed rates. Purchased gas adjustments shall be calculated using factors filed in annual or periodic
filings according to the following formula:

PGA=(CxRc)+(DxRd)+(ZxRz)+Rb+E

S

PGA is the purchased gas adjustment per unit.

S is the anticipated yearly gas commodity sales volume for each customer classification or grouping.

C is the volume of applicable commodity purchased for each customer classification or grouping
required to meet sales, S, plus the expected lost and unaccounted for volumes.

Re is the weighted average of applicable commodity prices or rates, including appropriate hedging
tools costs, to be in effect September 1 corresponding to purchases C.

D is the total volume of applicable entitlement reservation purchases required to meet sales, S, for
each customer classification or grouping.

Rd is the weighted average of applicable entitlement reservation charges to be in effect September
1 corresponding to purchases D.

Z is the total quantity of applicable storage service purchases required to meet sales, S, for each
customer classification or grouping.

Rz is the weighted average of applicable storage service rates to be in effect September 1
corresponding to purchases Z.

Rb is the adjusted amount necessary to obtain the anticipated balance for the remaining PGA year
calculated by taking the anticipated PGA balance divided by the forecasted volumes, including storage,
for one or more months of the remaining PGA year.

E is the per unit overcollection or undercollection adjustment as calculated under subrule 19.10(7).

The components of the formula shall be determined as follows for each customer classification or
grouping:

a. The actual sales volumes S for the prior 12-month period ending May 31, with the necessary
degree-day adjustments, and further adjustments approved by the board.

Unless a utility receives prior board approval to use another methodology, a utility shall use the same
weather normalization methodology used in prior approved PGA and rate case.

b.  The annual expected lost and unaccounted for factors shall be calculated by determining the
actual difference between sales and purchase volumes for the 12 months ending May 31 or from the
current annual IG-1 filing, but in no case will this factor be less than 0.

c¢.  The purchases C, D, and Z which will be necessary to meet requirements as determined in
19.10(1).

d.  Thepurchased gas adjustments shall be adjusted prospectively to reflect the final decision issued
by the board in a periodic review proceeding.

19.10(2) Annual purchased gas adjustment filing. Each rate-regulated utility shall file on or before
August 1 of each year, for the board’s approval, a purchased gas adjustment for the 12-month period
beginning September 1 of that year.

The annual filing shall restate each factor of the formula stated in subrule 19.10(1).

The annual filing shall be based on customer classifications and groupings previously approved by
the board unless new classifications or groupings are proposed.

The annual filing shall include all worksheets and detailed supporting data used to determine
the purchased gas adjustment volumes and factors. The utility shall provide an explanation of the
calculations of each factor. Information already on file with the board may be incorporated by reference
in the filing.

19.10(3) Periodic changes to purchased gas adjustment clause. Periodic purchased gas adjustment
filings shall be based on the purchased gas adjustment customer classifications and groupings previously
approved by the board. Changes in the customer classification and grouping on file are not automatic
and require prior approval by the board.
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Periodic filings shall include all worksheets and detailed supporting data used to determine the
amount of the adjustment.

Changes in factors S or C may not be made in periodic purchased gas filings. A change in factor D
or Z may be made in periodic filings and will be deemed approved if it conforms to the annual purchased
gas filing or if it conforms to the principles set out in 19.10(6).

The utility shall implement automatically all purchased gas adjustment changes which result from
changes in Rc, Rd, or Rz with concurrent board notification with adequate information to calculate and
support the change. The purchased gas adjustment shall be calculated separately for each customer
classification or grouping.

Unless otherwise ordered by the board, a rate-regulated utility’s purchased gas adjustment rate factors
shall be adjusted as purchased gas costs change and shall recover from the customers only the actual
costs of purchased gas and other currently incurred charges associated with the delivery, inventory, or
reservation of natural gas. Such periodic changes shall become effective with usage on or after the date
of change.

19.10(4) Factor Rb. Each utility has the option of filing an Rb calculation with its October-January
PGA filings but shall file an Rb calculation with its February filing and subsequent monthly filings in
the PGA year. If the anticipated PGA balance represents costs in excess of revenues, factor Rb shall
be assigned a positive value; if the anticipated balance represents revenues in excess of costs, factor Rb
shall be assigned a negative value.

19.10(5) Take-or-pay adjustment. Rescinded IAB 11/12/03, effective 12/17/03.

19.10(6) Allocations of changes in contract pipeline transportation capacity obligations. Any
change in contractual pipeline transportation capacity obligations to transportation or storage service
providers serving lowa must be reported to the board within 30 days of receipt. The change must be
applied on a pro-rata basis to all customer classifications or groupings, unless another method has been
approved by the board. Where a change has been granted as a result of the utility’s request based on the
needs of specified customers, that change may be allocated to the specified customers. Where the board
has approved anticipated sales levels for one or more customer classifications or groupings, those levels
may limit the pro-rata reduction for those classifications or groupings.

19.10(7) Reconciliation of underbillings and overbillings. The utility shall file with the board on or
before October 1 of each year a purchased gas adjustment reconciliation for the 12-month period which
began on September 1 of the previous year. This reconciliation shall be the actual net invoiced costs
of purchased gas and appropriate financial hedging tools costs less the actual revenue billed through
its purchased gas adjustment clause net of the prior year’s reconciliation dollars for each customer
classification or grouping. Actual net costs for purchased gas shall be the applicable invoice costs from
all appropriate sources associated with the time period of usage.

Negative differences in the reconciliation shall be considered overbilling by the utility, and positive
differences shall be considered underbilling. This reconciliation shall be filed with all worksheets and
detailed supporting data for each particular purchased gas adjustment clause. Penalty purchases shall
only be includable where the utility clearly demonstrates a net savings.

a.  The annual reconciliation filing shall include the following information concerning the hedging
tools used by the utility:

(1) The volume of physical gas being hedged by the utility and the strategies used by the utility for
hedging.

(2) The reason each hedging strategy was undertaken (e.g., to hedge storage gas, a floating price
contract).

(3) A statement as to how each hedging strategy was consistent with the local distribution
company’s natural gas procurement plan.

(4) An explanation as to why the local distribution company believes each hedging strategy was in
the best interest of general system customers.

(5) A detailed explanation of the instruments used to implement each hedging strategy (e.g.,
fixed-price purchases, future contracts, basis swaps, fixed-price swaps, call options, put options, option
collars).
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(6) The amount of all commissions paid and to whom those payments were made.

(7) The amount of money or other collateral held in margin accounts or provided to counterparties
as credit support for hedging transactions.

(8) The amount of all other third-party administrative or contracting costs paid and to whom those
costs were paid.

(9) The name of each hedging counterparty and the amount of money paid to or received from each
counterparty with respect to hedging (e.g., option premiums, financial settlement of gains or losses).

(10) Detailed reports or schedules of each hedging strategy, including the following information for
each hedging instrument entered into by the utility:

The type of hedging instrument.

The date on which the hedging instrument was entered into by the utility.

The name of the counterparty with whom the hedging instrument was entered into.
The notional quantity of natural gas associated with the hedging instrument.

The notional delivery period associated with the hedging instrument.

The total amount of gains or losses realized by the utility on the hedging instrument.

7. For each futures contract or fixed-price purchase or sale, the fixed price paid or received by the
utility and the final settlement price for the futures contract.

8. For each swap contract, the fixed price or index price paid by the utility, the index price or fixed
price received by the utility, and the final settlement price of each applicable index referenced in the
swap contract.

9.  For each option contract, the underlying futures contract or index price referenced in the option
contract, the strike price for the option, the premium paid or received by the utility for the option, and
the final settlement price for the futures contract or index price referenced in the option.

10. For any other hedging instruments, relevant economic terms, conditions, reference prices, and
other factors to support calculations of gains or losses associated with such instruments.

11. For the total natural gas volumes hedged during the PGA year, the fully hedged price of gas
and the price if the gas had not been hedged.

b.  Any underbilling determined from the reconciliation shall be collected through ten-month
adjustments to the appropriate purchased gas adjustment. The underbilling generated from each
purchased gas adjustment clause shall be divided by the anticipated sales volumes for the prospective
ten-month period beginning November 1 (based upon the sales determination in subrule 19.10(1)).

The quotient, determined on the same basis as the utility’s tariff rates, shall be added to the purchased
gas adjustment for the prospective ten-month period beginning November 1.

c.  Any overbilling determined from the reconciliation shall be refunded to the customer
classification or grouping from which it was generated. The overbilling shall be divided by the annual
cost of purchased gas subject to recovery for the 12-month period which began the prior September 1
for each purchased gas adjustment clause and applied as follows:

(1) If the net overbilling from the purchased gas adjustment reconciliation exceeds the applicable
percentage of the annual cost of purchased gas subject to recovery for a specific customer classification or
grouping, the utility shall refund the overbilling by bill credit or check starting on the first day of billing
in the November billing cycle of the current year. The minimum amount to be refunded by check shall
be $10. Interest shall be calculated on amounts exceeding the applicable percentage from the PGA year
midpoint to the date of refunding. The interest rate shall be the dealer commercial paper rate (90-day,
high-grade unsecured notes) quoted in the “Money Rates” section of the Wall Street Journal on the last
working day of August of the current year.

(2) If the net overbilling from the purchased gas adjustment reconciliation does not exceed the
applicable percentage of the annual cost of purchased gas subject to recovery for a specific customer
classification or grouping, the utility may refund the overbilling by bill credit or check starting on
the first day of billing in the November billing cycle of the current year, or the utility may refund the
overbilling through ten-month adjustments to the particular purchased gas adjustment from which
they were generated. The minimum amount to be refunded by check shall be $10. This adjustment
shall be determined by dividing the overcollection by the anticipated sales volume for the prospective

A
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ten-month period beginning November 1 as determined in subrule 19.10(1) for the applicable purchased
gas adjustment clause. The quotient, determined on the same basis as the utility’s tariff rates, shall be
a reduction to that particular purchased gas adjustment for the prospective ten-month period beginning
November 1.

(3) The overbilling percentage applicable to utilities serving fewer than 10,000 customers is 5
percent. For utilities serving 10,000 or more customers, the applicable percentage is 3 percent.

d.  When a customer has reduced or terminated system supply service and is receiving
transportation service, any liability for overcollections and undercollections shall be determined in
accordance with the utility’s gas transportation tariff.

19.10(8) Refunds related to gas costs charged through the PGA. The utility shall file a refund plan
with the board within 30 days of the receipt of any refund related to gas costs charged through the PGA.

a.  The utility shall refund to customers by bill credit or check an amount equal to any refund,
plus accrued interest, if the refund exceeds $10 per average residential customer under the applicable
customer classification or grouping. The utility may refund lesser amounts through the applicable
customer classification or grouping or retain undistributed refund amounts in special refund retention
accounts for each customer classification or grouping under the applicable PGA clause until such time
as additional refund obligations or interest cause the average residential customer refund to exceed $10.
Any obligations remaining in the retention accounts on September 1 shall become a part of the annual
PGA reconciliation.

b.  The utility shall file with the refund plan the following information:

(1) A statement of reason for the refund.

(2) The amount of the refund with support for the amount.

(3) The balance of the appropriate refund retention accounts.

(4) The amount due under each customer classification or grouping.

(5) The intended period of the refund distribution.

(6) The estimated interest accrued for each refund through the proposed refund period, with
complete interest calculations and supporting data as determined in paragraph 19.10(8) “d.”

(7) The total amount to be refunded, the amount to be refunded per customer classification or
grouping, and the refund per ccf or therm.

(8) The estimated interest accrued for each refund received and for each amount in the refund
retention accounts through the date of the filing with the complete interest calculation and support as
determined in paragraph 19.10(8)“d.”

(9) The total amount to be retained, the amount to be retained per customer classification or
grouping, and the level per ccf or therm.

(10) The calculations demonstrating that the retained balance is less than $10 per average residential
customer with supporting schedules for all factors used.

c¢.  The refund to each customer shall be determined by dividing the amount in the appropriate
refund retention account, including interest, by the total ccf or therm of system gas consumed by affected
customers during the period for which the refundable amounts are applicable and multiplying the quotient
by the ccf or therms of system supply gas actually consumed by the customer during the appropriate
period. The utility may use the last available 12-month period if the use of the actual period generating
the refund is impractical. The utility shall file complete support documentation for all figures used.

d.  The interest rate on refunds distributed under this subrule, compounded annually, shall be the
dealer commercial paper rate (90-day, high-grade unsecured notes) quoted in the “Money Rates” section
of the Wall Street Journal on the day the refund obligation vests. Interest shall accrue from the date the
rate-regulated utility receives the refund or billing from the supplier or the midpoint of the first month
of overcollection to the date the refund is distributed to customers.

e.  Therate-regulated utility shall make a reasonable effort to forward refunds, by check, to eligible
recipients who are no longer customers.

/- The minimum amount to be refunded by check shall be $5.

This rule is intended to implement Iowa Code section 476.6(11).
[ARC 3453C, 1AB 11/8/17, effective 12/13/17]
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199—19.11(476) Periodic review of gas procurement practices.

19.11(1) Procurement plan. Pursuant to lowa Code section 476.6(11), the board shall periodically
conduct a contested case proceeding for the purpose of evaluating the reasonableness and prudence
of a rate-regulated public utility’s natural gas procurement and contracting practices. The board shall
provide the utilities 90 days’ notice of the requirement to file a procurement plan. In the years in which
the board does not conduct a contested case proceeding, the board may require the utilities to file
certain information for the board’s review. In years in which the board conducts a full proceeding, a
rate-regulated utility shall file prepared direct testimony and exhibits in support of a detailed 12-month
plan and a 3-year natural gas procurement plan. A utility’s procurement plan shall be organized as
follows and shall include:

a.  Anindex of all documents and information filed in the plan and identification of the board files
in which documents incorporated by reference are located.

b.  All contracts and gas supply arrangements executed or in effect for obtaining gas and all supply
arrangements planned for the future 12-month and 3-year periods.

c. A description of the utility’s natural gas forecasting, procurement, and contracting practices;
available supply options; and other available services (e.g., storage services, balancing services).

d. An exhibit detailing the utility’s current, 12-month, and 3-year forecasts of total annual
throughput by customer class, peak day demand, and anticipated reserve margin on a PGA-year basis.

e.  An organizational description of the officer or division responsible for gas procurement and a
summary of operating procedures and policies for procuring and evaluating gas contracts.

f A summary of the legal, regulatory, and commercial actions taken to minimize purchased gas
costs.

g Copies of all studies or investigation reports supporting the utility’s testimony or materially
considered by the utility in contracting decisions during the plan periods.

h. A complete list of all contracts in effect at the time of the procurement plan filing. The list shall
include the contract term, the applicable service, and the contracted quantities.

i. A description of the supply options selected by the utility and an evaluation of the
reasonableness and prudence of its contracting and procurement decisions. This evaluation should
explain the relationship between forecast and procurement.

19.11(2) Evaluation of the plan. The burden shall be on the utility to prove it is taking all reasonable
actions to minimize its purchased gas costs. The board will evaluate the reasonableness and prudence of
the gas procurement plan.

19.11(3) Disallowance of costs. The board shall disallow any purchased gas costs in excess of
costs incurred under responsible and prudent policies and practices. The PGA factor shall be adjusted
prospectively to reflect the disallowance.

19.11(4) Executive summary. On or before August 1 of each year, each natural gas utility shall file
an executive summary and index of all standard and special contracts in effect for the purchase, sale or
interchange of gas. The executive summary shall include the following information:

a. The contract number;

b. The start and end date;

c.  The parties to the contract;

d. The total estimated dollar value of the contract;

e. A description of the type of service offered (including volumes and price).

This rule is intended to implement lowa Code section 476.6(11).
[ARC 3453C, IAB 11/8/17, effective 12/13/17; ARC 6044C, TAB 11/17/21, effective 12/22/21]

199—19.12(476) Flexible rates.

19.12(1) Purpose. This subrule is intended to allow gas utility companies to offer, at their option,
incentive or discount rates to their sales and transportation customers.

19.12(2) General criteria.

a. Natural gas utility companies may offer discounts to individual customers, to selected groups
of customers, or to an entire class of customers. However, discounted rates must be offered to all directly
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competing customers in the same service territory. Customers are direct competitors if they make the
same end product (or offer the same service) for the same general group of customers. Customers that
only produce component parts of the same end product are not directly competing customers.

b. In deciding whether to offer a specific discount, the utility shall evaluate the individual
customer’s, group’s, or class’s situation and perform a cost-benefit analysis before offering the discount.

c¢.  Any discount offered should be such as to significantly affect the customer’s or customers’
decision to stay on the system or to increase consumption.

d.  The consequences of offering the discount should be beneficial to all customers and to the utility.
Other customers should not be at risk of loss as a result of these discounts; in addition, the offering of
discounts shall in no way lead to subsidization of the discounted rates by other customers in the same or
different classes.

19.12(3) Tariffrequirements. 1f a company elects to offer flexible rates, the utility shall file for review
and approval tariff sheets specifying the general conditions for offering discounted rates. The tariff sheets
shall include, at a minimum, the following criteria:

a. The cost-benefit analysis must demonstrate that offering the discount will be more beneficial
than not offering the discount.

b.  The ceiling for all discounted rates shall be the approved rate on file for the customer’s rate
class.

c¢.  The floor for the discount sales rates shall be equal to the cost of gas. Therefore, the maximum
discount allowed under the sales or transportation tariffs is equal to the nongas costs of serving the
customer.

d.  No discount shall be offered for a period longer than five years, unless the board determines
upon good cause shown that a longer period is warranted.

e.  Discounts should not be offered if they will encourage deterioration in the load characteristics
of the customer receiving the discount.

/- Customer charges may be discounted.

19.12(4) Reporting requirements. Each natural gas utility electing to offer flexible rates shall file
annual reports with the board within 30 days of the end of each 12 months. Reports shall include the
following information:

a. Section 1 of the report concerns discounts initiated in the last 12 months. For all discounts
initiated in the last 12 months, the report shall include:

(1) The identity of the new customers (by account number, if necessary);

(2) The value of the discount offered;

(3) The cost-benefit analysis results;

(4) The cost of alternate fuels available to the customer, if relevant;

(5) The volume of gas sold to or transported for the customer in the preceding 12 months; and

(6) A copy of all new or revised flexible-rate contracts executed between the utility and its
customers.

b.  Section 2 of the report relates to overall program evaluation. For all discounts currently being
offered, the report shall include:

(1) The identity of each customer (by account number, if necessary);

(2) The total volume of gas sold or transported in the last 12 months to each customer at discounted
rates, by month;

(3) The volume of gas sold or transported to each customer in the same 12 months of the preceding
year, by month;

(4) The dollar value of the discount in the last 12 months to each customer, by month;

(5) The dollar value of volumes sold or transported to each customer for each of the previous 12
months; and

(6) If customer charges are discounted, the dollar value of the discount shall be separately reported.

c.  Section 3 of the report concerns discounts denied or discounts terminated. For all customers
specifically evaluated and denied or having a discount terminated in the last 12 months, the report shall
include:
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(1) Customer identification (by account number, if necessary);

(2) The volume of gas sold or transported in the last 12 months to each customer, by month;

(3) The volume of gas sold or transported to each customer in the same 12 months of the preceding
year, by month; and

(4) The dollar value of volumes sold or transported to each customer for each of the past 12 months.

d. No report is required if the utility had no customers receiving a discount during the relevant
period and had no customers which were evaluated for the discount and rejected during the relevant
period.

19.12(5) Rate case treatment. In a rate case, 50 percent of any identifiable increase in net revenues
will be used to reduce rates for all customers; the remaining 50 percent of the identifiable increase in
net revenues may be kept by the utility. If there is a decrease in revenues due to the discount, the
utility’s test year revenues will be adjusted to remove the effects of the discount by assuming that all
sales or transportation services or customer charges were made at full tariffed rates for the customer

class. Determining the actual amount will be a factual determination to be made in the rate case.
[ARC 3453C, IAB 11/8/17, effective 12/13/17]

199—19.13(476) Transportation service.

19.13(1) Purpose. This subrule requires gas distribution utility companies to transport natural gas
owned by an end user on a nondiscriminatory basis, subject to the capacity limitations of the specific
system. System capacity is defined as the maximum flow of gas the relevant portion of the system is
capable of handling. Capacity availability shall be determined using the total current firm gas flow,
including both system and transportation gas.

19.13(2) End user rights. The end user purchasing transportation services from the utility shall have
the following rights and be subject to the following conditions:

a. The end user shall have the right to receive, pursuant to agreement, 100 percent of the gas
delivered by it or on its behalf to the transporting utility (adjusted for a reasonable volume of lost,
unaccounted-for, and company-used gas).

b. The volumes which the end user is entitled to receive shall be subject to curtailment or
interruption due to limitations in the system capacity of the transporting utility. Curtailment of the
transportation volumes will take place according to the priority class, subdivision, or category which
the end user would have been assigned if it were purchasing gas from the transporting utility.

c¢.  During periods of curtailment or interruption, the party is entitled to a credit equal to the
difference between the volumes delivered to the utility and those received by the end user, adjusted
for lost, unaccounted-for, and company-used gas. The credit shall be available at any time, within the
conditions of the agreement.

d. The end user shall be responsible for all costs associated with any additional plant required for
providing transportation services to the end user.

19.13(3) Transportation service charges. Transportation service shall be offered to at least the
following classes:

a. Interruptible distribution service with system supply reserve.

b.  Interruptible distribution service without system supply reserve.

c¢.  Firm distribution service with system supply reserve.

d.  Firm distribution service without system supply reserve.

19.13(4) Transportation service charges and rates. All rates and charges for transportation shall be
based on the cost of providing the service.

a. “System supply reserve” service shall entitle the end user to return to the system service
to the extent of the interstate pipeline capacity purchased. The charge shall be at least equal to the
administrative costs of monitoring the service, plus any other costs (including but not limited to gas
demand costs which are directly assignable to the end user).

b.  End users without system supply reserve service may only return to system service by paying
an additional charge and are subject to the availability of adequate interstate pipeline capacity. An end
user wishing to receive transportation service without system supply reserve must pay the utility for
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the discounted value of any contract between the utility and the end user remaining in effect at the
time of beginning transportation service. The discounted values shall include all directly assignable and
identifiable costs (including but not limited to gas costs).

c.  The utility may require a reconnection charge when an end user receiving transportation service
without system supply reserve service requests to return to the system supply. The end user shall return
to the system and receive service under the appropriate classification as determined by the utility.

d. The end user electing to receive transportation service shall pay reasonable rates for any use of
the facilities, equipment, or services of the transporting utility.

19.13(5) Reporting requirements. A natural gas utility shall be required to provide a copy of
information concerning transportation contracts upon request of the board, board staff, or the office of
consumer advocate.

19.13(6) Written notice of risks. The utility must notify its large volume users as defined in 19.14(1)
contracting for transportation service in writing that unless the customer buys system supply reserve
service from the utility, the utility is not obligated to supply gas to the customer. The notice must also
advise the large volume user of the nature of any identifiable penalties, any administrative or reconnection
costs associated with purchasing available firm or interruptible gas, and how any available gas would
be priced by the utility. The notice may be provided through a contract provision or separate written
instrument. The large volume user must acknowledge in writing that it has been made aware of the risks

and accepts the risks.
[ARC 3453C, 1AB 11/8/17, effective 12/13/17]

199—19.14(476) Certification of competitive natural gas providers and aggregators.

19.14(1) Definitions. The following words and terms, when used in these rules, shall have the
meanings indicated below:

“Competitive natural gas provider” or “CNGP” means a person who takes title to natural gas and
sells it for consumption by a retail end user in the state of [owa, and it also means an aggregator as defined
in Jowa Code section 476.86. CNGP includes an affiliate of an lowa public utility. CNGP excludes the
following:

1. A public utility which is subject to rate regulation under lowa Code chapter 476.

2. A municipally owned utility which provides natural gas service within its incorporated
area or within the municipal natural gas competitive service area, as defined in lowa Code section
437A.3(22)“a’’(1), in which the municipally owned utility is located.

“Competitive natural gas services” means natural gas sold at retail in this state excluding the sale of
natural gas by a rate-regulated public utility or a municipally owned utility as provided in the definition
of CNGP in 19.14(1).

“Large volume user” means any end user whose usage exceeds 25,000 therms in any month or
100,000 therms in any consecutive 12-month period.

“Small volume user” means any end user whose usage does not exceed 25,000 therms in any month
and does not exceed 100,000 therms in any consecutive 12-month period.

“Vehicle fuel provider” or “VFP” means a competitive natural gas provider or aggregator as defined
in lowa Code section 476.86 that owns or operates facilities to sell natural gas as vehicle fuel to a retail
end user.

19.14(2) General requirement to obtain certificate. A CNGP shall not provide competitive natural
gas services to an lowa retail end user without a certificate approved by the board pursuant to lowa Code
section 476.87.

19.14(3) Filing requirements and application process. Applications for a certificate to provide
service as a competitive natural gas provider shall be filed electronically through the board’s electronic
filing system. Instructions for making an electronic filing can be found on the board’s electronic filing
system website at efs.iowa.gov. Application forms can be found on the board’s website at iub.iowa.gov
or may be requested from the Executive Secretary, lowa Utilities Board, 1375 E. Court Avenue, Room
69, Des Moines, Iowa 50319.
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a.  For actual time spent reviewing the application, the board will directly assess the applicant as
set forth in 199—Chapter 17. lowa Code section 476.87(3) requires the board to allocate the costs and
expenses reasonably attributable to certification and dispute resolution to applicants and participants to
the proceeding.

b.  Applications to provide service as a competitive natural gas provider pursuant to lowa Code
sections 476.86 and 476.87 shall contain information to reasonably demonstrate that the applicant
possesses the managerial, technical, and financial capability sufficient to obtain and deliver the services
the competitive natural gas provider or aggregator proposes to offer. Application forms to provide
competitive natural gas service to large volume, small volume, and vehicle fuel providers can be
accessed on the board’s website, iub.iowa.gov. All applications shall include, at a minimum, the
following information:

(1) The legal name and all trade names under which the applicant will operate, a description of the
business structure of the applicant, evidence of authority to do business in Iowa, and the applicant’s state
of incorporation.

(2) Names, addresses, and telephone numbers of corporate officers responsible for the applicant’s
operations in lowa, and a telephone number where the applicant can be contacted 24 hours a day.

(3) Identification of the states and jurisdictions in which the applicant or an affiliate is providing
natural gas service.

(4) A commitment to comply with all the applicable conditions of certification contained in subrules
19.14(5) and 19.14(6) and acknowledgment that failure to comply with all the applicable conditions of
certification may result in the revocation of the competitive natural gas provider’s certificate.

¢.  Arequest for confidential treatment of the information required to obtain a competitive natural
gas provider certificate may be filed with the board pursuant to 199—subrule 1.9(6).

d.  An applicant shall notify the board during the pendency of the certification request of any
material change in the representations and commitments made in the application within 14 days of such
change. Any new legal actions or formal complaints are considered material changes in the request. Once
certified, CNGPs shall notify the board of any material change in the representations and commitments
required for certification within 14 days of such change.

19.14(4) Deficiencies and board determination. The board shall act on a certification application
within 90 days unless it determines an additional 60 days is necessary. Applications will be considered
complete and the 90-day period will commence when all required items are submitted. Applicants will be
notified of deficiencies and given 30 days to complete applications. Applications with deficiencies that
are not cured within the 30-day period will be denied. Applicants will be notified when their application
is complete and the 90-day period commences.

19.14(5) Conditions of certification. CNGPs shall comply with the conditions set out in this subrule.
Failure to comply with the conditions of certification may result in revocation of the certificate.

a. Unauthorized charges. A CNGP shall not charge or attempt to collect any charges from end
users for any competitive natural gas services or equipment used in providing competitive natural gas
services not contracted for or otherwise agreed to by the end user.

b.  Notification of emergencies. Upon receipt of information from an end user of the existence of an
emergency situation with respect to delivery service, a CNGP shall immediately contact the appropriate
public utility whose facilities may be involved. The CNGP shall also provide the end user with the
emergency telephone number of the public utility.

¢.  Reports to the board. Each CNGP shall file a report with the board on April 1 of each year for the
12-month period ending December 31 of the previous year. The report shall be filed on forms provided
by the board, which can be accessed on the board’s website, iub.iowa.gov. This information may be filed
with a request for confidentiality, pursuant to 199—subrule 1.9(6). For each utility distribution system,
the report shall include, at a minimum, total monthly and annual sales volumes, total monthly revenues,
and total number of customers served each month as of December 31 of the applicable year.

d. Rescinded TAB 4/28/04, effective 6/2/04.
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19.14(6) Additional conditions applicable to CNGPs providing service to small volume end
users. All CNGPs when providing service to small volume natural gas end users shall be subject to the
following conditions in addition to those listed under subrule 19.14(5):

a.  Customer deposits. Compliance with the following provisions shall apply to customers whose
usage does not exceed 2,500 therms in any month or 10,000 therms in any consecutive 12-month period.

Customer deposits — subrule 19.4(3).

Interest on customer deposits — subrule 19.4(4).

Customer deposit records — subrule 19.4(5).

Customer’s receipt for a deposit — subrule 19.4(6).

Deposit refund — subrule 19.4(7).

Unclaimed deposits — subrule 19.4(8).

b.  Bills to end users. A CNGP shall include on bills to end users all the information listed in this
paragraph. The bill may be sent to the customer electronically at the customer’s option.

(1) The period of time for which the billing is applicable.

(2) The amount owed for current service, including an itemization of all charges.

(3) Any past-due amount owed.

(4) The last date for timely payment.

(5) The amount of penalty for any late payment.

(6) The location for or method of remitting payment.

(7) A toll-free telephone number for the end user to call for information and to make complaints
regarding the CNGP.

(8) A toll-free telephone number for the end user to contact the CNGP in the event of an emergency.

(9) A toll-free telephone number for the end user to notify the public utility of an emergency
regarding delivery service.

(10) The tariffed transportation charges and supplier refunds, where a combined bill is provided to
the customer.

c¢.  Disclosure. Each prospective end user must receive in writing, prior to initiation of service,
all terms and conditions of service and all rights and responsibilities of the end user associated with
the offered service. The information required by this paragraph may be provided electronically, at the
customer’s option.

d.  Notice of service termination. Notice must be provided to the end user and the public utility at
least 12 calendar days prior to service termination. If the notice of service termination is rescinded, the
CNGP must notify the public utility. CNGPs are prohibited from physically disconnecting the end user
or threatening physical disconnection for any reason.

e.  Transfer of accounts. CNGPs are prohibited from transferring the account of any end user to
another supplier except with the consent of the end user. This provision does not preclude a CNGP from
transferring all or a portion of its accounts pursuant to a sale or transfer of all or a substantial portion of
a CNGP’s business in lowa, provided that the transfer satisfies all of the following conditions:

(1) The transferee will serve the affected end users through a certified CNGP;

(2) The transferee will honor the transferor’s contracts with the affected end users;

(3) The transferor provides written notice of the transfer to each affected end user prior to the
transfer;

(4) Any affected end user is given 30 days to change supplier without penalty; and

(5) The transferor provides notice to the public utility of the effective date of the transfer.

f Bond requirement. The board may require the applicant to file a bond or other demonstration of
its financial capability to satisfy claims and expenses that can reasonably be anticipated to occur as part
of operations under its certificate, including the failure to honor contractual commitments. The adequacy
of the bond or demonstration shall be determined by the board and reviewed by the board from time to
time. In determining the adequacy of the bond or demonstration, the board shall consider the extent of
the services to be offered, the size of the provider, and the size of the load to be served, with the objective
of ensuring that the board’s financial requirements do not create unreasonable barriers to market entry.
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