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NATURAL RESOURCE COMMISSION]571]

[Prior to 12/31/86, see Conservation Commission [290], renamed Natural Resource Commission[571]
under the “umbrella” of Department of Natural Resources by 1986 lowa Acts, chapter 1245]

TITLE I
GENERAL

CHAPTER 1

OPERATION OF NATURAL RESOURCE COMMISSION
1.1(17A,455A) Scope
1.2(17A,455A) Time of meetings
1.3(17A,455A) Place of meetings
1.4(17A,455A) Notification of meetings
1.5(17A,455A) Attendance and participation by the public
1.6(17A,455A) Quorum and voting requirements
1.7(17A,455A) Conduct of meeting
1.8(17A,455A) Minutes, transcripts, and recordings of meetings
1.9(17A,455A) Officers and duties
1.10(17A,455A)  Election and succession of officers

1.11(68B) Sales of goods and services
CHAPTER 2
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
2.1(22) Adoption by reference
CHAPTER 3

SUBMISSION OF INFORMATION AND
COMPLAINTS—INVESTIGATIONS

3.1(17A) Adoption by reference

CHAPTER 4

AGENCY PROCEDURE FOR RULE MAKING

4.1(17A) Adoption by reference

CHAPTER 5

PETITIONS FOR RULE MAKING

5.1(17A) Adoption by reference

CHAPTER 6

DECLARATORY RULINGS

6.1(17A) Adoption by reference

CHAPTER 7

RULES OF PRACTICE IN CONTESTED CASES

7.1(17A) Adoption by reference

CHAPTER 8

CONTRACTS FOR PUBLIC IMPROVEMENTS AND PROFESSIONAL SERVICES
8.1(17A) Adoption by reference

CHAPTER 9
STATE MIGRATORY WATERFOWL, TROUT AND HABITAT
STAMP DESIGN CONTESTS
9.1(483A,484A)  Design contests
9.2(483A,484A)  Selection of promoter
9.3(483A,484A)  Stamp design—related proceeds
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9.4(483A,484A)  Design
9.5(483A,484A) Commissioned design
9.6(483A,484A)  Financial records
9.7(483A,484A)  Title to property

CHAPTER 10
FORFEITED PROPERTY
10.1(809) Purpose
10.2(809) Definitions
10.3(809) Jurisdiction
10.4(809) Supervisor approval
10.5(809) Disposition of general property
10.6(809) Disposition of weapons
10.7(809) Property destroyed
10.8(809) Disposition of furs
CHAPTER 11
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES
11.1(17A) Adoption by reference
11.2(17A) Report to commission
CHAPTER 12
CONSERVATION EDUCATION
DIVISION I

RESOURCE ENHANCEMENT AND
PROTECTION CONSERVATION EDUCATION PROGRAM (REAP)

12.1(455A) Purpose

12.2(455A) Conservation education program policy
12.3(455A) Conservation education program board
12.4(455A) Definitions

12.5(455A) Eligibility for funds

12.6(455A) Grant applications, general procedures
12.7(455A) Conflict of interest

12.8(455A) Criteria

12.9(455A) Grantee responsibilities

12.10(455A) Board review and approval
12.11(455A) Waivers of retroactivity

12.12(455A) Penalties

12.13(455A) Remedy

12.14(455A) Termination for convenience
12.15(455A) Termination for cause

12.16(455A) Responsibility of grantee at termination
12.17(455A) Appeals

12.18 and 12.19 Reserved

DIVISION II
RECREATION EDUCATION COURSES
PART I
VOLUNTEER INSTRUCTOR CERTIFICATION AND
DECERTIFICATION PROCEDURES

12.20(321G,3211,462A,483A) Purpose

12.21(321G,3211,462A,483A) Definitions

12.22(321G,3211,462A,483A) Certified instructor application process
12.23(321G,3211,462A,483A) Requirements for instructor certification
12.24(321G,3211,462A,483A) Certified instructor responsibilities and requirements
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12.25(321G,3211,462A,483A) Grounds for revocation or suspension of instructor certification

12.26(321G,3211,462A,483A) Temporary suspensions and immediate revocations of instructor
certifications

12.27(321G,3211,462A,483A) Termination of certification

12.28(321G,3211,462A,483A) Compensation for instructors

12.29(321G,3211,462A,483A) Hearing rights

12.30 Reserved
PART II
RECREATION EDUCATION PROGRAMS
12.31(3210) ATV education program
12.32(321G) Snowmobile education program
12.33(462A) Boating education program
12.34(483A) Hunter safety and ethics education program
12.35(321G) Snow groomer operator education program
12.36(483A) Bow hunter education program
12.37(483A) Fur harvester education program
CHAPTER 13

PERMITS AND EASEMENTS FOR CONSTRUCTION AND RELATED ACTIVITIES
ON PUBLIC LANDS AND WATERS
13.1(455A,461A,462A) Purpose
13.2(455A,461A,462A) Affected public lands and waters
13.3(455A,461A) Definitions
DIVISION I
PERMITS
13.4(455A,461A) Permits required
13.5(455A,461A) Interest in real estate
13.6(455A,461A,462A) Evaluation
13.7(455A,461A,462A) Review standards
13.8(455A,461A) Leases or easements as a condition of permits
13.9(455A,461A,462A) Permit application
13.10(455A,461A) Additional information or analysis required for permit review
13.11(455A,461A) Permit issued or denied
13.12(455A,461A) Authorized agent
13.13(455A,461A) Inspection
13.14(455A,461A) Additional information or analysis required during term of the permit
13.15(455A,461A) Violations; types of enforcement actions; citation and notice of violation
13.16(455A,461A) Removal orders
13.17(455A,461A) Civil penalties
13.18(455A,461A) Report of completion
13.19(455A,461A) Final inspection
13.20(455A,461A) Permit extensions
13.21(455A,461A) Project modifications
13.22(455A,461A) Transferability
13.23 to 13.50 Reserved
DIVISION II
LEASES AND EASEMENTS
13.51(455A,461A) Leases
13.52(455A,461A) Easements
13.53(455A,461A) Appeals
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14.1(461A)
14.2(461A)
14.3(461A)
14.4(461A)
14.5(461A)
14.6(461A)
14.7(461A)
14.8(461A)

15.1(483A)

15.2(483A)
15.3(483A)
15.4(483A)
15.5(483A)
15.6(483A)
15.7(483A)
15.8(483A)

15.9(483A)
15.10(483A)
15.11(483A)

15.12 to 15.15

Natural Resource Commission[571] IAC 12/11/13

TITLE II
LICENSES, PERMITS AND
CONCESSION CONTRACTS
CHAPTER 14
CONCESSIONS
Definitions
Advertising or notice procedure
Bidding process

Selection of a concessionaire
Concession contract—general
Dispute resolution

Suspension or termination for cause
Severability

CHAPTER 15
GENERAL LICENSE REGULATIONS
Scope
DIVISION 1
LICENSE SALES, REFUNDS AND ADMINISTRATION

Definitions
Form of licenses
Administration fee
Electronic license sales
Paper license sales
Lost or destroyed license blanks
Refund or change requests for special deer and turkey hunting licenses and general

licenses
Proof of residency required
Residency status determination
Suspension or revocation of licenses when nonresidents obtain resident licenses
Reserved

DIVISION II
MULTIPLE OFFENDER AND WILDLIFE VIOLATOR COMPACT

15.16(481A,481B,482,483A,484A,484B) Multiple offenders—revocation and suspension of hunting,

15.17(456A)

15.18 to 15.20

15.21(483A)
15.22(481A)

15.23(483A)
15.24(483A)

15.25(483A)

15.26 to 15.40

fishing, and trapping privileges from those persons who are determined to
be multiple offenders
Wildlife violator compact
Reserved
DIVISION III
SPECIAL LICENSES
Fishing license exemption for patients of substance abuse facilities
Authorization to use a crossbow for deer and turkey hunting during the bow season
by handicapped individuals
Free hunting and fishing license for low-income persons 65 years of age and older
or low-income persons who are permanently disabled
Free annual fishing license for persons who have severe physical or mental
disabilities
Transportation tags for military personnel on leave from active duty
Reserved
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15.42(483A)
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DIVISION 1V
EDUCATION AND CERTIFICATION PROGRAMS

Hunter safety and ethics education program
Testing procedures

15.43(321G,462A,483A) Volunteer bow and fur harvester education instructors, snowmobile and

15.44 to 15.50

all-terrain vehicle (ATV) safety instructors, boating safety instructors and
hunter education instructors
Reserved

DIVISION V

LICENSE REVOCATION, SUSPENSION, AND MODIFICATION DUE TO LIABILITIES OWED TO THE STATE

15.51(272D)
15.52(272D)
15.53(272D)
15.54(272D)
15.55(272D)

Purpose and use

Definitions

Requirements of the department

No administrative appeal of the department’s action
District court hearing

CHAPTER 16

DOCKS AND OTHER STRUCTURES ON PUBLIC WATERS

16.1(461A,462A) Definitions
DIVISION 1
PRIVATE, COMMERCIAL AND PUBLIC DOCKS
16.2(461A,462A) Scope of division and classes of permits
16.3(461A,462A) Standard requirements for all docks
16.4(461A,462A) Class I permits for standard private docks
16.5(461A,462A) Class I permits for docks permitted by Corps of Engineers
16.6(461A,462A) Class Il permits for docks authorized by cities and counties that own or otherwise
control shoreline property

16.7(461A,462A) Class III permits for nonstandard private docks
16.8(461A,462A) Class IV permits for commercial docks
16.9(461A,462A) Exceptions for renewal of Class III and Class IV permits for existing docks
16.10(461A,462A) Exceptions to Class III and Class IV permits for new structures

16.11

Reserved

16.12(461A,462A) Initial decision and right of appeal
16.13(461A,462A) Application forms and administrative fees

16.14 to 16.16

Reserved

16.17(461A,462A) Duration and transferability of permits; refund of application fees; suspension,

modification, or revocation of permits; complaint investigation; property line
location

16.18(461A,462A) Exemptions from winter removal requirement
16.19(461A,462A) General conditions of all dock permits
16.20(461A,462A) Permit criteria for rafts, platforms, or other structures

16.21to 16.24

Reserved

DIVISION II
DOCK MANAGEMENT AREAS

16.25(461A) Designation or modification of dock management areas

16.26(461A) Procedures and policies for dock site permits and hoist or slip assignments in
dock management areas

16.27(461A) Standard requirements for dock management area docks

16.28(461A) Dock management area permit restrictions and conditions

16.29(461A) Fees for docks in dock management areas

16.30(461A) Suspension, modification or revocation of dock management area permits

16.31(461A)

Persons affected by DMA permit—hearing request
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17.1(461A)
17.2(461A)
17.3(461A)
17.4(461A)
17.5(461A)
17.6(461A)
17.7(461A)
17.8(461A)
17.9(461A)
17.10(461A)
17.11(461A)
17.12(461A)
17.13(461A)
17.14(461A)
17.15(461A)
17.16(461A)

18.1(461A)
18.2(461A)

18.3(461A)

18.4(461A)

19.1(461A)
19.2(461A)
19.3(461A)
19.4(461A)

20.1(462A)
20.2(462A)
20.3(462A)
20.4(462A)
20.5(462A)
20.6(462A)
20.7(462A)
20.8(462A)

21.1(456A)
21.2(456A)

Natural Resource Commission[571]

CHAPTER 17
BARGE FLEETING REGULATIONS
Purpose
Policy
Applicability
Definitions

Barge fleeting leases
Restricted areas

Prohibited areas

Riparian rights

Standards

Application

Application review and approval
Lease fee

Renewals

Disputes concerning leases
Lease revocation

Nonuse

CHAPTER 18

RENTAL FEE SCHEDULE FOR STATE-OWNED PROPERTY,
RIVERBED, LAKEBED, AND WATERFRONT LANDS

General

IAC 12/11/13

Table 1—Areas designated for industrial or commercial use by the natural resource

commission
Table 2—Areas designated for noncommercial use or use by nonprofit

organizations
Other fees

CHAPTER 19
SAND AND GRAVEL PERMITS

Purpose
Definitions

Permit applications
Permit conditions and operating procedures

CHAPTER 20
MANUFACTURER’S CERTIFICATE OF ORIGIN
Definitions
Applicability
Certificate of origin—content
Procedure—manufacturer
Procedure—dealer
Procedure—purchaser
Procedure—county recorder
Vessel titling

TITLE III

ASSISTANCE PROGRAMS
CHAPTER 21
AGRICULTURAL LEASE PROGRAM
Purpose
Definitions
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21.3(456A)
21.4(456A)

Agricultural lease policy
Lease procedures

CHAPTER 22
WILDLIFE HABITAT ON PRIVATE LANDS PROMOTION PROGRAM AND
HABITAT AND PUBLIC ACCESS PROGRAM
Part 1
WILDLIFE HABITAT ON PRIVATE LANDS PROMOTION PROGRAM
22.1(456A,483A) Purpose
22.2(456A,483A) Authority
22.3(456A,483A) Project scope
22.4(456A,483A) Availability of funds
22.5(483A) Winter habitat areas
22.6(456A,483A) Shelterbelts
22.7(456A,483A) Pheasant and quail restoration practices
22.8(456A,483A) Cost reimbursement
22.9(456A,483A) Wildlife habitat enhancement on public and private lands

Part 2
HABITAT AND PUBLIC ACCESS PROGRAM

22.10(456A,483A) Purpose and authority
22.11(456A,483A) Definitions
22.12(456A,483A) Eligibility
22.13(456A,483A) Application procedures
22.14(456A,483A) Agreements
22.15(456A,483A) Cost reimbursement

CHAPTER 23

WILDLIFE HABITAT PROMOTION WITH LOCAL ENTITIES PROGRAM

23.1(483A)
23.2(483A)
23.3(483A)
23.4(483A)
23.5(483A)
23.6(483A)
23.7(483A)
23.8(483A)
23.9(483A)
23.10(483A)
23.11(483A)
23.12(483A)
23.13(483A)
23.14(483A)

Purpose and definitions
Availability of funds

Eligibility

Project limitations

Eligibility for cost-sharing assistance
Application for assistance

Project review and selection
Commission review

Grant amendments

Timely commencement of projects
Project period

Payments

Record keeping and retention
Penalties

CHAPTER 24

BLUFFLANDS PROTECTION PROGRAM AND REVOLVING LOAN FUND

24.1(161A)
24.2(161A)
24.3(161A)
24.4(161A)
24.5(161A)
24.6(161A)
24.7(161A)
24.8(161A)

Purpose

Allocation of funds

Definitions

Types of acquisitions

Application for loans

Approval of loan applications

Interest and other terms of loan agreements
Eligible expenditures with loan funds
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24.9(161A)
24.10(161A)

25.1(427)
25.2(427)
25.3(427)
25.4(427)
25.5(427)
25.6(427)
25.7(427)

Natural Resource Commission[571]

Custody and management of land during loan term
Loans not to exceed appraised value

CHAPTER 25
CERTIFICATION OF LAND AS NATIVE PRAIRIE OR WILDLIFE HABITAT
Purpose
Definitions
Restrictions
Maintenance
Certification
Application for exemption
Decertification
CHAPTER 26
RELOCATION ASSISTANCE
Definitions

26.1(316)
26.2(316)
26.3(316)
26.4(316)
26.5(316)
26.6(316)
26.7(316)
26.8(316)

27.1(456A)
27.2(456A)
27.3(456A)
27.4(456A)
27.5(456A)
27.6(456A)
27.7(456A)
27.8(456A)
27.9(456A)
27.10(456A)
27.11(456A)
27.12(456A)
27.13(456A)
27.14(456A)
27.15(456A)

28.1(3211)
28.2(3211)
28.3(3211)
28.4(3211)
28.5(3211)
28.6(3211)
28.7(3211)
28.8(3211)

Actual reasonable moving costs and related expenses
Replacement housing payments for homeowners

Replacement housing payments for tenants and certain others
Notice of relocation assistance advisory service
Preconstruction project certificate

Record of payment determinations and claims for benefits paid
Last resort housing

CHAPTER 27

LANDS AND WATERS CONSERVATION FUND PROGRAM

Purpose

Apportionment distribution
Eligibility requirements
Assistance ceiling

Grant application submission
Project review and selection
Public participation
Commission review

Federal review

Grant amendments

Timely commencement of projects
Project period
Reimbursements

Ineligible items

Record keeping and retention

CHAPTER 28
ALL-TERRAIN VEHICLE REGISTRATION
REVENUE COST-SHARE PROGRAM
Definitions
Purpose and intent
Distribution of funds
Application procedures
Review and selection committee
Director’s review of approved projects
Project selection criteria
Eligibility of projects

IAC 12/11/13
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28.9(3211)
28.10(3211)
28.11(3211)
28.12(3211)
28.13(3211)
28.14(3211)
28.15(3211)
28.16(3211)
28.17(3211)

Natural Resource Commission[571]

Use of funded items

Disposal of equipment, facilities or property

Record keeping

Sponsors bonded

Items eligible for funding

Competitive bids

Prepayment for certain anticipated costs

Expense documentation, balance payment or reimbursement
Use of funds
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29.1(8,77GA,ch1219)

CHAPTER 29
LOCAL RECREATION INFRASTRUCTURE GRANTS PROGRAM
Purpose
Definitions

29.2(8,77GA,ch1219)
29.3(8,77GA,ch1219)
29.4(8,77GA,ch1219)
29.5(8,77GA,ch1219)
29.6(8,77GA,ch1219)
29.7(8,77GA,ch1219)
29.8(8,77GA,ch1219)
29.9(8,77GA,ch1219)
29.10(8,77GA,ch1219)
29.11(8,77GA,ch1219)
29.12(8,77GA,ch1219)
29.13(8,77GA,ch1219)
29.14(8,77GA,ch1219)
29.15(8,77GA,ch1219)
29.16(8,77GA,ch1219)
29.17(8,77GA,ch1219)
29.18(8,77GA,ch1219)
29.19(8,77GA,ch1219)

Eligibility requirements
Assistance ceiling and cost share
Minimum grant amount

Grant application submission
Project review and selection
Rating system not used
Applications not approved for funding
Commission review

Grant amendments

Timely commencement of projects
Payments

Record keeping and retention
Eligible projects

Project life and recovery of funds
Unlawful use of funds

30.1(4524)
30.2(452A)
30.3(452A)
30.4(452A)
30.5(452A)
30.6(452A)
30.7(452A)
30.8(452A)
30.9(452A)
30.10(4524A)
30.11(452A)
30.12(4524A)
30.13(4524)

30.14(77GA,SF2381)

30.15 to 30.50

Remedy
Ineligibility
CHAPTER 30
WATERS COST-SHARE AND GRANT PROGRAMS
DIVISION I

WATER RECREATION ACCESS COST-SHARE PROGRAM
Title and purpose
Availability of funds
Eligibility of development projects
Eligibility of acquisition projects
Projects not eligible
Waiver of retroactivity
Establishing project priorities
Application procedures
Cost-sharing rates
Joint sponsorship
Control of project site
Project agreements
Reimbursement procedures
Implementation of pilot program for state and local cooperative lake
rehabilitation
Reserved
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DIVISION II

WATER TRAILS DEVELOPMENT PROGRAM AND LOW-HEAD DAM PUBLIC HAZARD PROGRAM
30.51(455A,461A,462A) Definitions
30.52(455A,461A,462A) Purpose and intent
30.53(455A,461A,462A) Program descriptions
30.54(455A,461A,462A) Announcement of funding opportunity
30.55(455A,461A,462A) Grant requirements
30.56(455A,461A,462A) Application procedures
30.57(455A,461A,462A) Proposal evaluation
30.58(455A,461A,462A) Sponsor eligibility
30.59(455A,461A,462A) Project eligibility
30.60(455A,461A,462A) Cost-share requirements
30.61(455A,461A,462A) Evaluation criteria
30.62(455A,461A,462A) Disbursement of awards
30.63(455A,461A,462A) Water trails advisory committee

31.1(456A)
31.2(456A)
31.3(456A)
31.4(456A)
31.5(456A)
31.6(456A)

32.1(9H)
32.2(9H)

33.1(455A)
33.2(455A)
33.3(455A)
33.4(455A)
33.5(455A)
33.6(455A)
33.7(455A)
33.8(455A)
33.9(455A)
33.10(455A)
33.11(455A)
33.12(455A)
33.13(455A)
33.14(455A)
33.15(455A)
33.16(455A)
33.17(455A)
33.18

CHAPTER 31

PUBLICLY OWNED LAKES PROGRAM
Purpose
Definitions
Priority of watersheds
Application
Application review
Commission approvals

CHAPTER 32
PRIVATE OPEN SPACE LANDS
Applicability
Definition
CHAPTER 33

RESOURCE ENHANCEMENT AND PROTECTION PROGRAM:
COUNTY, CITY AND PRIVATE OPEN SPACES GRANT PROGRAMS

Part 1

GENERAL PROVISIONS
Purpose
Resource enhancement policy
Definitions
Restrictions
Grant applications, general procedures
Appraisals

Groundwater hazard statements
Rating systems not used
Applications not selected for grants
Similar development projects
Commission review and approval
Timely commencement and completion of projects
Waivers of retroactivity

Project amendments

Payments

Record keeping and retention
Penalties

Reserved
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33.19(455A)
33.20(455A)
33.21(455A)
33.22(455A)

33.23 to 33.29

33.30(455A)

33.31 to 33.39

33.40(455A)

33.41 to 33.49

33.50(455A)

34.1(461A)
34.2(461A)
34.3(461A)
34.4(461A)
34.5(461A)
34.6(461A)
34.7(461A)
34.8(461A)
34.9(461A)
34.10(461A)
34.11(461A)
34.12(461A)

Natural Resource Commission[571]

Property tax reimbursement
Public hearing
Conflict of interest
Public communications
Reserved
Part 2
COUNTY GRANTS
County conservation account

Reserved
Part 3
CITY GRANTS
Competitive grants to cities
Reserved
Part 4

PRIVATE GRANTS
Private cost-sharing program

CHAPTER 34
COMMUNITY FORESTRY
GRANT PROGRAM (CFGP)
Purpose
Definitions

Availability of funds

Eligibility of forestry development projects
Eligibility of community tree planting projects
Projects not eligible

Eligible applicants

Establishing project priorities

Application procedures

Requirements for funding

Project agreements

Reimbursement procedures

CHAPTER 35

Analysis, p.11

FISH HABITAT PROMOTION FOR COUNTY CONSERVATION BOARDS

35.1(483A)
35.2(483A)
35.3(483A)
35.4(483A)
35.5(483A)
35.6(483A)
35.7(483A)
35.8(483A)
35.9(483A)
35.10(483A)
35.11(483A)
35.12(483A)
35.13(483A)

Purpose and definitions
Availability of funds

Program eligibility

Eligibility for cost-sharing assistance
Application for assistance

Project review and selection
Commission review

Grant amendments

Timely commencement of projects
Project period

Payments

Record keeping and retention
Penalties
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36.1(462A)
36.2(462A)
36.3(462A)
36.4(462A)
36.5(462A)
36.6(462A)
36.7(462A)
36.8(462A)
36.9(462A)
36.10(462A)
36.11(462A)
36.12(462A)
36.13(462A)
36.14(462A)
36.15(462A)

37.1(462A)
37.2(462A)
37.3 10 37.5
37.6(462A)
37.7(462A)
37.8(462A)
37.9 t0 37.12
37.13(462A)

38.1(462A)
38.2 to 38.5

38.6(462A)

38.7 to 38.9
38.10(462A)
38.11(462A)
38.12(462A)

38.13 and 38.14

38.15(462A)
38.16 to 38.18
38.19(462A)
38.20(462A)
38.21(462A)
38.22 to 38.24
38.25(462A)
38.26(462A)
38.27 to 38.29
38.30(462A)
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TITLE IV
RECREATIONAL VESSEL AND VEHICLE
REGISTRATION AND SAFETY

CHAPTER 36

GREEN VALLEY LAKE SPECIAL WATER ACTIVITY RULES

General

Inboard boats

Racing craft

Wake

Speed

Hours

Ski zone

Traffic pattern
Designated activities in ski zone
Designated areas
Traffic

Lifesaving device
Speed

Distance from shore
Horsepower limitation

CHAPTER 37
BOATING SAFETY EQUIPMENT
Fire extinguishers
Flame arrester required
Reserved
Lights on vessels
Lighting requirements for sailing vessels
Sailing vessels with auxiliary power
Reserved
Buoyant safety equipment

CHAPTER 38
BOAT REGISTRATION AND NUMBERING
Emblem placed
Reserved

Procedure for application for boat registration number—content
Reserved

Information on certificate

Registration applied for card

Vessels in storage

Reserved

Numbering pattern to be used

Reserved

Display of number on vessel, as to size, block type and contrasting color
Special certificates for boat dealers or manufacturers

Boat dealer’s annual report of vessels with expired registrations
Reserved

Number designating passenger capacity

Monthly reports by county recorders

Reserved

Boats for hire
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39.1(462A)
39.2(462A)
39.3(462A)
39.4(462A)

40.1(462A)
40.2(462A)
40.3(462A)
40.4(462A)
40.5(462A)
40.6(462A)
40.7(462A)
40.8(462A)
40.9(462A)
40.10(462A)
40.11(462A)
40.12(462A)
40.13(462A)
40.14(462A)
40.15(462A)
40.16(462A)
40.17(462A)

40.18(462A)
40.19(462A)
40.20(462A)
40.21(462A)
40.22(462A)
40.23(462A)
40.24(462A)
40.25(462A)
40.26(462A)
40.27(462A)
40.28(462A)
40.29(462A)
40.30(462A)
40.31(462A)
40.32(462A)
40.33(462A)

40.34(462A)
40.35(462A)
40.36(462A)
40.37(462A)
40.38(462A)
40.39(462A)
40.40(462A)
40.41(462A)
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CHAPTER 39
BOATING PASSENGER CAPACITY
U.S. Coast Guard capacity rating
Vessels assigned a capacity rating by the manufacturer
Vessels not containing capacity rating information
Incorrect registration

CHAPTER 40
BOATING SPEED AND DISTANCE ZONING
Restricted areas
Uniform buoy system
Commission approval
Right for aggrieved party to appeal
Rathbun Lake, Appanoose County—zoned areas
Red Rock Lake, Marion County—zoned areas
Coralville Lake, Johnson County—zoned areas
Saylorville Lake, Polk County—zoned areas
Lake Odessa in Louisa County
Mississippi River lock and dam safety zone
Joyce Slough Area
Swan Slough, Camanche, lowa
Massey Slough
Black Hawk County waters
Mitchell County waters
Maquoketa River
Zoning of off-channel waters of the Wapsipinicon River in Pinicon Ridge Park in
Linn County
Speed restrictions on Lake Manawa
Zoning of Little Wall Lake
Lake Icaria, Adams County—watercraft use
Zoning of the Des Moines River
Upper Gar Lake, Dickinson County
Zoning of the Mississippi River, Guttenberg river mile 616, Clayton County
Mt. Ayr City Lake (Loch Ayr)
Iowa River in lowa City, Johnson County
Zoning of the Mississippi River, Dubuque, Dubuque County
Zoning Harpers Slough, Harpers Ferry, Allamakee County
Black Hawk Lake, Sac County—zoned areas
Speed and other restrictions on Brown’s Lake, Woodbury County
Speed and other restrictions on Snyder Bend Lake, Woodbury County
Speed restrictions on East Okoboji and West Okoboji Lakes in Dickinson County
Spirit Lake, Dickinson County—zoned areas
Speed restrictions on the Mississippi River, Jackson County, at Spruce Creek
County Park
Speed restrictions on the Mississippi River, Jackson County, at the city of Sabula
Speed restrictions on the Greene Impoundment of the Shell Rock River
Zoning of the lowa River, lowa Falls, Hardin County
Zoning of Crystal Lake
Five Island Lake, Palo Alto County
Lost Island Lake, Palo Alto and Clay Counties
Ingham Lake, Emmet County
Storm Lake, Buena Vista County
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40.42(462A)
40.43(462A)
40.44(462A)
40.45(462A)
40.46(462A)
40.47(462A)
40.48(462A)
40.49(462A)
40.50(462A)
40.51(462A)
40.52(462A)
40.53(462A)
40.54(462A)
40.55(462A)
40.56(462A)
40.57(462A)
40.58(462A)
40.59(462A)

41.1(462A)
41.2(462A)
41.3(462A)
41.4(462A)
41.5and 41.6
41.7(462A)
41.8(462A)
41.9(462A)
41.10(462A)

42.1(462A)
42.2(462A)
42.3(462A)

43.1(462A)
43.2(462A)
43.3(462A)
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Raccoon River Regional Park Lake, Polk County

Zoning of the Mississippi River, Bellevue, Jackson County

Three Mile Lake, Union County—watercraft use

Zoning of the Cedar River

Zoning of Carter Lake, Pottawattamie County

Zoning of the Mississippi River, McGregor, Clayton County
Zoning of the Mississippi River, Marquette, Clayton County
Zoning of Green Island, Jackson County

Mooring of vessels on riparian property of the state of lowa

Little River Lake, Decatur County

Zoning of the Mississippi River, Johnson Slough, Clayton County
Zoning of the Mississippi River, Mud Lake, Dubuque County
Nighttime speed limit, Dickinson County

Zoning of Clear Lake, Cerro Gordo County

Zoning of Mississippi River, Des Moines County, city of Burlington
Zoning of Catfish Creek, Mines of Spain State Recreation Area, Dubuque County
Zoning of Lake Cornelia, Wright County

Zoning of lakes in Dickinson County

CHAPTER 41

BOATING NAVIGATION AIDS
Definitions
Waterway markers
Authority to place markers
Maintenance of waterway markers
Reserved
Display of waterway markers
Specifications for waterway markers
Waterway marking devices
The diver’s flag

CHAPTER 42
BOATING ACCIDENT REPORTS
Accident report

Procedure
Contents
CHAPTER 43
MOTORBOAT NOISE
Definitions
Sound level limitation
Serviceability
CHAPTER 44

SPECIAL EVENTS AND FIREWORKS DISPLAYS

44.1(321G,321L,461A,462A,481A) Scope
44.2(321G,3211,461A,462A,481A) Definitions

DIVISION I
SPECIAL EVENTS

44.3(321G,3211,461,462A,481A) Permit required
44.4(321G,3211,461A,462A,481A) Permit conditions
44.5(321G,3211,461A,462A,481A) Application procedures



IAC 12/11/13 Natural Resource Commission[571] Analysis, p.15

44.6(321G,3211,462A) Alternate dates for snowmobile, boating, all-terrain vehicle, off-highway
vehicle, and off-road motorcycle special events

44.7(321G,3211,461A,462A,481A) Insurance coverage

44.8(321G,3211,461A,462A,481A) Fees and exceptions

44.9(321G,461A) Structures placed on ice during a special event

44.10(462A) Boating special events—registration exemptions

44.11(462A) Mississippi River or Missouri River

44.12(321G,3211,461A,462A,481A) Other requirements and permits

44.13(321G,3211,461A,462A,481A) Authority to cancel or stop a special event

44.14(321G,3211,461A,462A,481A) Nonexclusive use of area

DIVISION II
FIREWORKS DISPLAYS

44.15(461A) Entities eligible for permits
44.16(461A) Permit conditions
44.17(461A) Application procedures
44.18(461A) Fireworks display procedures
44.19(461A) Fees
44.20(461A) Insurance
44.21(461A) Concessions

CHAPTER 45

BOAT MOTOR REGULATIONS

45.1(462A) Horsepower rating
45.2(462A) Alteration of horsepower rating
45.3(462A) Propulsion mechanism not in use
45.4(462A) Horsepower limitations on artificial lakes
45.5(462A) Artificial marshes

CHAPTER 46

ALL-TERRAIN VEHICLES, OFF-ROAD MOTORCYCLES AND
OFF-ROAD UTILITY VEHICLES
DIVISION I

REGISTRATION, RENEWAL, TITLING, DECAL PLACEMENT
AND ACCIDENT REPORTS

46.1(3211) Definitions

46.2(3211) Off-road motorcycles

46.3(3211) Off-road utility vehicles

46.4(3211) Operation on roadways, highways, streets, and snowmobile trails

46.5(3211) Registration for all-terrain vehicles and off-road motorcycles

46.6(3211) Nonresident user permits

46.7(3211) Display of registration and user permit decals

46.8(3211) Registration certificate

46.9(3211) Owner’s certificate of title

46.10(3211) Procedures for application and for issuance of a vehicle identification number
(VIN) for homebuilt regulated vehicles

46.11(3211) Accident report

46.12(3210) Sound level limitation

46.13 to 46.20 Reserved
DIVISION 1I
ALL-TERRAIN VEHICLE DEALERS
46.21(3211) Purpose
46.22(3211) Definitions
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46.23(3211)
46.24(3211)
46.25(3211)
46.26(3211)
46.27(3211)
46.28(3211)
46.29(3211)

46.30 to 46.50

46.51(3211)
46.52(3211)
46.53(3211)
46.54(3211)
46.55(3211)
46.56(3211)
46.57(3211)
46.58(3211)
46.59(3211)
46.60(3211)
46.61(3211)
46.62(3211)
46.63(3211)

47.1(321G)
47.2(321G)
47.3(321G)
47.4(321G)
47.5(321G)
47.6(321G)
47.7(321G)
47.8(321G)

47.9(321G)

47.10 to 47.20

47.21(321G)
47.22(321G)
47.23(321G)
47.24(321G)
47.25(321G)
47.26(321G)
47.27(321G)
47.28(321G)
47.29(321G)
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Dealer’s established place of business
Zoning
Sales tax permit
Special registration certificates for manufacturers, distributors, and dealers
Information provided to purchaser
Right of inspection
Denial or revocation
Reserved
DIVISION III

REGULATION OF DESIGNATED RIDING AREAS
Definitions
Designated riding areas
Department law enforcement at designated riding areas
General rules for regulated vehicle operation in designated riding areas
Unauthorized vehicles
Parking and unloading areas
Operation with passengers
Off-road utility vehicle requirements
Youth operational areas
Unlawful operation

Alcohol prohibited
Pets
Camping
CHAPTER 47
SNOWMOBILES
DIVISION I

REGISTRATION, RENEWAL, TITLING, DECAL PLACEMENT
AND ACCIDENT REPORTS

Definitions

Operation on roadways, highways, streets and snowmobile trails

Registration for snowmobiles

Nonresident user permits

Display of registration and user permit decals

Registration certificate

Owner’s certificate of title

Procedures for application and for issuance of a vehicle identification number
(VIN) for homebuilt snowmobiles

Accident report

Reserved
DIVISION II
SNOWMOBILE DEALERS
Purpose
Definitions
Dealer’s established place of business
Zoning

Sales tax permit

Special registration certificates for manufacturers, distributors and dealers
Information provided to purchasers

Right of inspection

Denial or revocation
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47.30(321G)
47.31(321G)
47.32(321G)
47.33(321G)
47.34(321G)
47.35(321G)
47.36(321G)
47.37(321G)
47.38(321G)
47.39(321G)
47.40(321G)
47.41(321G)
47.42(321G)
47.43(321G)
47.44(321G)
47.45(321G)
47.46(321G)
47.47(321G)

48.1(462A)
48.2(462A)
48.3(462A)
48.4(462A)
48.5(462A)
48.6(462A)
48.7(462A)

49.1(462A)
49.2(462A)
49.3(462A)
49.4(462A)

49.5(462A)
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DIVISION III
SNOWMOBILE REGISTRATION REVENUE COST-SHARE PROGRAM

Definitions

Purpose and intent

Distribution of funds

Application procedures

Review and selection committee

Director’s review of approved projects
Selection criteria

Eligibility of projects

Use of funded items

Disposal of equipment, facilities or property
Record keeping

Sponsors bonded

Items eligible for funding

Land acquisition projects eligible for funding
Competitive bids

Prepayment for certain anticipated costs
Expense documentation, balance payment, or reimbursement
Use of funds

CHAPTER 48

INSPECTION OF PERMANENTLY MOORED VESSELS
Purpose
Definitions
Inspection requirements
Inspectors
Statewide inspection contract
Submission

Notification to the commission

CHAPTER 49
OPERATION OF MOTOR VEHICLES IN MEANDERED

STREAMS, NAVIGABLE STREAMS AND TROUT STREAMS

Purpose and intent

Definitions

Stream identification process

Motor vehicle prohibition in meandered streams, trout streams and navigable
streams

Motor vehicle prohibition in meandered streams

CHAPTER 50

ALL-TERRAIN VEHICLE, OFF-ROAD MOTORCYCLE, OFF-ROAD UTILITY VEHICLE,

50.1(321G,3211)

50.2(321G,3211)

50.3 to 50.9

SNOWMOBILE AND VESSEL BONDING
Definitions
DIVISION I

ALL-TERRAIN VEHICLES, OFF-ROAD MOTORCYCLES,
OFF-ROAD UTILITY VEHICLES AND SNOWMOBILES

Bond required before issuance of title or registration
Reserved
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50.10(462A)

51.1(481A)
51.2(481A)
51.3(481A)
51.4(481A)
51.5(481A)
51.6(481A)
51.7(481A)
51.8(481A)
51.9(481A)
51.10(481A)
51.11(481A)
51.12(481A)

52.1(481A)

53.1(481A)
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DIVISION II
VESSELS

Bond required before issuance of title or registration

TITLE V
MANAGEMENT AREAS AND PRACTICES
CHAPTER 51
GAME MANAGEMENT AREAS
Definitions
Jurisdiction

Use of firearms

Use of horses on game management areas

Dogs prohibited—exception

Use of blinds and decoys on game management areas
Trapping on game management areas

Motor vehicle restrictions

Employees exempt

Use of nontoxic shot on wildlife areas

Rock climbing and rappelling

Camping restrictions

CHAPTER 52
WILDLIFE REFUGES
Established
CHAPTER 53
CONTROLLED HUNTING AREAS
Definitions
CHAPTER 54

RESTRICTIONS ON INTRODUCTION AND REMOVAL OF PLANT LIFE

54.1(461A)
54.2(461A)
54.3(461A)
54.4(461A)
54.5(461A)

55.1(461A)

56.1(456A,481A)
56.2(456A,481A)
56.3(456A,481A)
56.4(456A,481A)
56.5(456A,481A)
56.6(456A,481A)
56.7(456A,481A)
56.8(456A,481A)
56.9(456A,481A)

Mushrooms and asparagus
Fruit

American ginseng

Trees

Aquatic plants

CHAPTER 55
NONPERMANENT STRUCTURES
Ice fishing shelters

CHAPTER 56
SHOOTING SPORTS PROGRAM GRANTS
DIVISION I
DEVELOPMENT GRANTS
Purpose
Definitions

Eligibility requirements
Maximum grant amounts
Grant application submissions
Project review and selection
Commission review

Appeals

Grant amendments
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56.10(456A,481A) Timely commencement of projects
56.11(456A,481A) Payments
56.12(456A,481A) Record keeping and retention
56.13(456A,481A) Project life and recovery of grant funds
56.14(456A,481A) Unlawful use of grant funds
56.15(456A,481A) Remedy
56.16(456A,481A) Ineligibility
DIVISION II

EQUIPMENT GRANTS
56.17(456A,481A) Purpose
56.18(456A,481A) Definitions
56.19(456A,481A) Eligibility requirements
56.20(456A,481A) Maximum grant amounts
56.21(456A,481A) Grant application submissions
56.22(456A,481A) Project review and selection
56.23(456A,481A) Commission review
56.24(456A,481A) Appeals
56.25(456A,481A) Grant amendments
56.26(456A,481A) Timely commencement of projects
56.27(456A,481A) Payments
56.28(456A,481A) Record keeping and retention
56.29(456A,481A) Project life and recovery of grant funds
56.30(456A,481A) Unlawful use of grant funds
56.31(456A,481A) Remedy
56.32(456A,481A) Ineligibility

CHAPTERS 57 to 60
Reserved

TITLE VI
PARKS AND RECREATION AREAS
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CHAPTER 61
STATE PARKS, RECREATION AREAS, AND STATE FOREST CAMPING
61.1(461A) Applicability
61.2(461A) Definitions

DIVISION 1
STATE PARKS AND RECREATION AREAS

61.3(461A) Centralized reservation system—operating procedures and policies

61.4(461A) Camping

61.5(461A) Rental facilities

61.6(461A) Vessel storage fees

61.7(461A) Restrictions—area and use

61.8(461A) Certain conditions of public use applicable to specific parks and recreation areas
61.9(461A) Mines of Spain hunting, trapping and firearms use

61.10(461A)
61.11(461A)
61.12(461A)
61.13(461A)
61.14(461A)

61.15(461A,463C)
61.16 to 61.19

After-hours fishing—exception to closing time
Designated areas for after-hours fishing
Vessels prohibited

Severability

Restore the outdoors program

Honey Creek Resort State Park

Reserved
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61.20(461A)
61.21(461A)
61.22(461A)
61.23(461A)

63.1(461A,123)
63.2(461A,123)
63.3(461A,123)
63.4(461A,123)
63.5(461A,123)
63.6(461A,123)
63.7(461A,123)

64.1(461A)
64.2(461A)
64.3(461A)
64.4(461A)
64.5(461A)
64.6(461A)
64.7(461A)
64.8(461A)

66.1(461A,481A)
66.2(456A,481A)
66.3(481A)
66.4(461A)

DEVELOPMENT AND MANAGEMENT OF RECREATION TRAILS
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DIVISION II
STATE FOREST CAMPING

Camping areas established and marked
Campground reservations

Camping fees and registration
Restrictions—area and use

CHAPTER 62
Reserved
CHAPTER 63
KEG BEER RULES
Purpose
Applicability
Definitions
Prohibited areas
Procedure

Deposit disposition
Responsibility agreement

CHAPTER 64
METAL DETECTORS USE IN STATE AREAS
Definitions
Use areas

Archaeological/scientific studies
Found items

Lost item search by owner

Tools used

Digging limitations and restoration
Disposal of litter

CHAPTER 65
Reserved
CHAPTER 66
SAYLORVILLE MULTIUSE TRAIL
Applicability
Wildlife refuge

Hunting and trapping restrictions
Area use restrictions

CHAPTER 67

IAC 12/11/13

ON STATE FORESTS, PARKS, PRESERVES AND RECREATION AREAS

67.1(456A,461A)
67.2(456A,461A)
67.3(456A,461A)
67.4(456A,461A)
67.5(456A,461A)
67.6(456A,461A)
67.7(456A,461A)
67.8(456A,461A)

Applicability

Definitions

Purpose

Establishment of trails
Designation of recreation trails
Guidelines for trail location
Control of trail use

Use of designated trails
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CHAPTERS 68 to 70
Reserved

TITLE VII
FORESTRY

CHAPTER 71
NURSERY STOCK SALE TO THE PUBLIC
71.1(456A,461A) Purpose
71.2(456A,461A) Procedures
71.3(456A,461A) Nursery stock prices

CHAPTER 72
TIMBER BUYERS
72.1(456A) Definitions
72.2(456A) Applicability of rules
72.3(456A) Forms
CHAPTER 73

FOREST AND FRUIT-TREE RESERVATIONS
73.1(427C,456A) Criteria for establishing and maintaining forest and fruit-tree reservations
73.2(427C,456A) County assessor’s annual report on forest and fruit-tree reservations to the
department of natural resources

CHAPTER 74
FOREST LAND ENHANCEMENT PROGRAM (FLEP)

74.1(461A) Purpose
74.2(461A) Definitions
74.3(461A) Project scope
74.4(461A) Availability of funds
74.5(461A) Forest land enhancement program areas
74.6(461A) Cost reimbursement

CHAPTER 75

Reserved
TITLE VIII
SEASONS, LIMITS, METHODS OF TAKE
CHAPTER 76
UNPROTECTED NONGAME

76.1(481A) Species

CHAPTER 77

ENDANGERED AND THREATENED PLANT AND ANIMAL SPECIES

77.1(481B) Definitions
77.2(481B) Endangered, threatened, and special concern animals
77.3(481B) Endangered, threatened, and special concern plants
77.4(481B) Exemptions

CHAPTER 78

GINSENG HARVESTING AND SALE

78.1(456A) Purpose
78.2(456A) Scope
78.3(456A) Definitions

78.4(456A) Season for legal harvest
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78.5(456A)
78.6(456A)

78.7(456A)

78.8(456A)

78.9(456A)

78.10(456A)
78.11(456A)
78.12(456A)
78.13(456A)
78.14(456A)
78.15(456A)
78.16(456A)
78.17(456A)
78.18(456A)

79.1(481A)
79.2(481A)
79.3(481A)
79.4(481A)

80.1(481A)
80.2(481A)
80.3(481A)

81.1(481A)
81.2(481A)

82.1(482)

82.2(482)

83.1(481A)
83.2(481A)
83.3(481A)
83.4(481A)
83.5(481A)
83.6(481A)
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General prohibitions

Ginseng permits

Dealers—record keeping

Dealer locations

Certificates of origin

Inspection

Restrictions and prohibitions for harvesting wild ginseng
Additional restrictions and prohibitions for wild ginseng
Compliance with laws

Violations of this chapter

Possession

Valuation

Revocation of permits

Reciprocity

CHAPTER 79

FISH STOCKING PROCEDURES AND FEES FOR PRIVATE WATERS

Purpose

Application procedures
Fish stocks

Fees

CHAPTER 80
SALVAGE OF FISH AND GAME
Salvage
Game killed by motor vehicle
Confiscated fish or game

CHAPTER 81
FISHING REGULATIONS

IAC 12/11/13

Seasons, territories, daily bag limits, possession limits, and length limits

Exceptions to seasons and limits, set in 81.1(481A)

CHAPTER 82
COMMERCIAL FISHING

INLAND WATERS
Contract policy

MISSISSIPPI AND MISSOURI RIVERS
Commercial taking

CHAPTER 83

SCUBA AND SKIN SPEARING OF ROUGH FISH
When permitted
Prohibited areas
Permitted equipment
Prohibited equipment
Diver’s flag
Employees exempt
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84.1(481A)

85.1(481A)

86.1(481A,482)

87.1(481A)

89.1(481A)
89.2(481A)
89.3(481A)

90.1(456A)
90.2(456A)
90.3(456A)
90.4(456A)

91.1(481A)
91.2(481A)
91.3(481A)
91.4(481A)
91.5(481A)
91.6(481A)

92.1(481A)
92.2(481A)
92.3(481A)
92.4(481A)
92.5(481A)
92.6(481A)
92.7(481A)

93.1(481A)
93.2(481A)
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CHAPTER 84
PROMISCUOUS FISHING
General

CHAPTER 85
TROTLINES
Trotlines

CHAPTER 86
TURTLES
Taking

CHAPTER 87
MUSSEL REGULATIONS
Seasons, areas, methods, species, limits

CHAPTER 88
Reserved

CHAPTER 89
AQUACULTURE
Approved aquaculture species
Importation permit
Disease-free certification

CHAPTER 90
AQUATIC INVASIVE SPECIES
Definitions
Aquatic invasive species
Restrictions
Infested waters

CHAPTER 91

WATERFOWL AND COOT HUNTING SEASONS
Duck hunting
Coots (split season)
Goose hunting
Closed areas
Canada goose hunting within closed areas
Youth waterfowl hunt

CHAPTER 92
MIGRATORY GAME BIRDS
General
Duck stamp
Hunting methods
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Restrictions applicable to possession, tagging, and record-keeping requirements

Transportation within the state or between states
Wounded, live migratory game birds
Harvest information program (HIP)

CHAPTER 93

COMMERCIAL USE OF CAPTIVE-REARED WATERFOWL

General
Required markings
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93.3(481A)
93.4(484B)
93.5(481A)

94.1(483A)
94.2(483A)
94.3(483A)
94.4(481A)
94.5(483A)
94.6(483A)
94.7(483A)
94.8(483A)
94.9(483A)
94.10(481A)
94.11(481A)
94.12(481A)

GAME HARVEST REPORTING AND LANDOWNER-TENANT REGISTRATION

95.1(481A)
95.2(481A)

96.1(481A)
96.2(481A)
96.3(481A)

97.1(481A)
97.2(481A)
97.3(481A)
97.4(481A)
97.5

97.6(481A)

98.1(483A)
98.2(483A)
98.3(483A)
98.4(483A)
98.5(483A)
98.6(483A)
98.7(481A)
98.8
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Definitions
Marked for shooting
Commercial sale of captive-reared waterfowl by a taxidermist

CHAPTER 94
NONRESIDENT DEER HUNTING
Licenses
Season dates
Shooting hours
Limits
Zones open to hunting
License quotas
Method of take
Application procedure
Transportation tag
Deer hunting season for severely disabled persons
Harvest reporting
January antlerless season

CHAPTER 95

Harvest reporting system
Verifying eligibility for free landowner or tenant licenses

CHAPTER 96
PHEASANT, QUAIL AND GRAY (HUNGARIAN)
PARTRIDGE HUNTING SEASONS
Pheasant season
Gray (Hungarian) partridge season
Qualil season

CHAPTER 97

COMMON SNIPE, VIRGINIA RAIL AND SORA, WOODCOCK,

RUFFED GROUSE, AND DOVE HUNTING SEASONS
Common snipe season
Virginia rail and sora season
Woodcock season
Ruffed grouse season
Reserved
Dove season

CHAPTER 98
WILD TURKEY SPRING HUNTING

RESIDENT WILD TURKEY SPRING HUNTING
General
Means and method of take
Procedures to obtain licenses
Transportation tag
Eligibility for free landowner/tenant turkey licenses
Youth spring wild turkey hunt
Harvest reporting
Reserved

IAC 12/11/13
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98.9(483A)

98.10(483A)
98.11(483A)
98.12(483A)
98.13(483A)
98.14(483A)
98.15(481A)

99.1(481A)
99.2(481A)
99.3(481A)
99.4(481A)
99.5(481A)
99.6(481A)
99.7(481A)
99.8(481A)
99.9(481A)
99.10(481A)
99.11(481A)
99.12(481A)

100.1(481A)
100.2(481A)

101.1(481A)
101.2(481A)
101.3(481A)
101.4(481A)
101.5(481A)
101.6(481A)

102.1(481A)
102.2(481A)
102.3(481A)
102.4(481A)
102.5(481A)

103.1(481A)
103.2(481A)
103.3(481A)
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NONRESIDENT WILD TURKEY SPRING HUNTING
General
Zones open to hunting
License quotas
Means and method of take
Application procedure
Transportation tag
Harvest reporting

CHAPTER 99
WILD TURKEY FALL HUNTING
General
Licenses
Seasons
Zones
Quotas

Daily, season, and possession bag limits

Shooting hours

Means and method of take

Procedures to obtain licenses

Transportation tag

Eligibility for free landowner/tenant turkey licenses
Harvest reporting

CHAPTER 100
CROW AND PIGEON REGULATIONS
Crow season
Pigeons

CHAPTER 101
FALCONRY REGULATIONS
Falconry regulations
Facilities and equipment
Taking and possession provision
Annual reports
Other provisions
Compliance

CHAPTER 102
FALCONRY REGULATIONS FOR HUNTING GAME
General
Migratory bird regulations
Small game
Means and methods of take
Exclusions

CHAPTER 103
MOBILE RADIO TRANSMITTERS
Definitions
Falconry
Hunting dogs
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CHAPTER 104

WILDLIFE IMPORTATION, TRANSPORTATION AND DISEASE MONITORING

104.1(481A)
104.2(481A)
104.3(481A)
104.4(481A)
104.5(481A)
104.6(481A)
104.7(481A)
104.8(481A)
104.9(481A)
104.10(481A)
104.11(481A)
104.12(481A)
104.13(481A)
104.14(481A)
104.15(481A)
104.16(481A)
104.17(481A)
104.18(481A)
104.19(481A)
104.20(481A)
104.21(481A)
104.22(481A)

105.1(481A)
105.2(481A)
105.3(481A)
105.4(481A)
105.5(481A)
105.6(481A)
105.7(481A)
105.8(481A)

106.1(481A)
106.2(481A)
106.3(481A)
106.4(481A)
106.5(481A)
106.6(481A)
106.7(481A)
106.8(481A)
106.9(481A)
106.10(481A)
106.11(481A)
106.12(481A)
106.13(481A)

Definitions

Chronic wasting disease in captive cervids

Chronic wasting disease in captive cervids—herd monitoring program
Identification of animals

Supervision of the CCWDSI program

Surveillance procedures

Official cervid CWD tests

Investigation of CWD affected animals identified through surveillance
Duration of quarantine

Herd plan

Identification and disposal requirements

Cleaning and disinfecting

Methods for obtaining certified CWD cervid herd status
Recertification of CWD cervid herds

Movement into a certified CWD cervid herd
Movement into a monitored CWD cervid herd
Recognition of monitored CWD cervid herds
Recognition of certified CWD cervid herds

Intrastate movement requirements

Import requirements

Prohibited movement of cervid carcasses

Inspection

CHAPTER 105

DEER POPULATION MANAGEMENT ZONES
Purpose
Definitions
Special deer management zones
State parks and recreation areas
Urban deer management zones
Iowa Army Ammunition Plant (IAAP) deer management zone
County park deer management zones
Special deer management zones on private land

CHAPTER 106

DEER HUNTING BY RESIDENTS
Licenses
Season dates
Shooting hours
Limits
Areas closed to hunting
Paid deer license quotas and restrictions
Method of take
Procedures to obtain licenses
Transportation tag
Youth deer and severely disabled hunts
Deer depredation management
Eligibility for free landowner/tenant deer licenses
Harvest reporting
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CHAPTER 107
RABBIT AND SQUIRREL HUNTING
Cottontail rabbit season
Jackrabbit season
Squirrel season

CHAPTER 108

MINK, MUSKRAT, RACCOON, BADGER, OPOSSUM, WEASEL,

STRIPED SKUNK, FOX (RED AND GRAY), BEAVER, COYOTE, RIVER OTTER,
BOBCAT, GRAY (TIMBER) WOLF AND SPOTTED SKUNK SEASONS

108.1(481A)
108.2(481A)
108.3(481A)
108.4(481A)
108.5(481A)
108.6(481A)
108.7(481A)
108.8(481A)
108.9(481A)

109.1(481A)

110.1(481A)
110.2(481A)
110.3(481A)
110.4(481A)
110.5(481A)
110.6(481A)
110.7(481A)

111.1(481A)
111.2(481A)
111.3(481A)
111.4(481A)
111.5(481A)
111.6(481A)
111.7(481A)
111.8(481A)
111.9(481A)

112.1(484B)
112.2(484B)
112.3(484B)
112.4(484B)
112.5(484B)

Mink, muskrat and weasel

Raccoon, badger, opossum and striped skunk

Red and gray fox

Beaver

Coyote

Gray (timber) wolf and spotted skunk

River otter and bobcat

Accidental capture of a river otter or bobcat during a closed season
Trapping restrictions

CHAPTER 109
GROUNDHOG SEASON
Groundhog

CHAPTER 110
TRAPPING LIMITATIONS

Public roadside limitations—snares, body-gripping, and conibear type traps
Snares
Body-gripping and conibear type traps
Foothold and leghold traps
Removal of animals from traps and snares
Trap tag requirements
Colony traps

CHAPTER 111

SCIENTIFIC COLLECTING AND WILDLIFE REHABILITATION

Definitions

Scientific collector’s license
Wildlife salvage permit
Educational project permit
Wildlife rehabilitation permit
Application qualifications
Evaluation committee
Disposition of animals
General conditions for permits

CHAPTER 112
HUNTING PRESERVES
Definitions
Hunting preserve operator’s license
Land leases required
Boundary signs required
Fencing required—ungulates
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Records and annual report

Game bird transportation tags

Ungulate transportation tags

Processed game birds

Processed ungulates

Health requirements—game birds and ungulates
General conditions for permits

CHAPTER 113

RESTITUTION FOR POLLUTION CAUSING INJURY TO WILD ANIMALS

113.1(481A)
113.2(481A)
113.3(481A)
113.4(481A)
113.5(481A)

114.1(456A)
114.2(456A)
114.3(456A)
114.4(456A)
114.5(456A)
114.6(456A)
114.7(456A)
114.8(456A)
114.9(456A)
114.10(456A)
114.11(456A)
114.12(456A)
114.13(456A)
114.14(456A)
114.15(456A)
114.16(456A)
114.17(456A)

115.1(81GA,SF206)
115.2(81GA,SF206)
115.3(81GA,SF206)
115.4(81GA,SF206)
115.5(81GA,SF206)
115.6(81GA,SF206)
115.7(81GA,SF206)
115.8(81GA,SF206)
115.9(81GA,SF206)
115.10(81GA,SF206)
115.11(81GA,SF206)

Applicability
Definitions
Liability to the state
Assessment
Compensation

CHAPTER 114

NUISANCE WILDLIFE CONTROL
Nuisance wildlife control program
Definitions
Nuisance wildlife control operator’s permit
Application requirements
Nuisance wildlife control operator’s guidebook
Nuisance wildlife control operator’s test and interview
Records and record-keeping requirements
Annual activity report
Permit renewal
Helper
Capture methods and trap tagging
Endangered and threatened wildlife species
Special Canada goose control permits
Disposition of captured nuisance wildlife
General conditions for permits
Permit refusal
Penalties

CHAPTER 115
WHITETAIL HUNTING PRESERVES
Definitions
Hunting preserve operator’s registration
Boundary signs required
Fencing required
Records and annual report
Whitetail transportation tags
Processed whitetail
Health requirements—whitetail
Chronic wasting disease testing
Positive chronic wasting disease test results
General conditions for registration
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CHAPTER 116
HELP US STOP HUNGER PROGRAM ADMINISTRATION
Purpose
Definitions
Restrictions
HUSH council
Duties of the department
Duties of venison distributor
Meat processors
Partnerships with other organizations
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TITLE 1
GENERAL

CHAPTER 1
OPERATION OF NATURAL RESOURCE COMMISSION

571—1.1(17A,455A) Scope. This chapter governs the conduct of business by the natural resource
commission. Rule-making proceedings held as part of commission meetings and contested case
proceedings involving the commission are governed by other rules of the department.

571—1.2(17A,455A) Time of meetings. The commission meets at least quarterly, generally in January,
April, July, and October. The chairperson or a majority of the commission may establish meetings at
more frequent intervals. Normally, the time of the next meeting will be established at the current meeting.

571—1.3(17A,455A) Place of meetings. Meetings are held in the Henry A. Wallace Building, 900
East Grand Avenue, Des Moines, lowa, or at other locations as appropriate. The meeting place will
be specified in the agenda.

571—1.4(17A,455A) Notification of meetings. The director of the department shall provide public
notice of all meeting dates, locations, and tentative agenda.

1.4(1) Form of notice. Notice of meetings is given by posting the tentative agenda and by distribution
upon request. The agenda lists the time, date, place, and topics to be discussed at the meeting. The agenda
shall include a specific time for the public to address the commission on any issue related to the duties
and responsibilities of the commission, except as otherwise provided in these rules.

1.4(2) Posting of agenda. The tentative agenda for each meeting will be posted at the department’s
offices on the fourth and fifth floors, Henry A. Wallace Building, normally at least seven days prior to
the meeting. Agenda will be posted at least 24 hours prior to the meeting, unless, for good cause such
notice is impossible or impractical, in which case as much notice as is reasonably possible will be given.

1.4(3) Distribution of agenda. Agenda will be mailed to anyone who files a request with the director.
The request should state whether the agenda for a particular meeting is desired, or whether the requester
desires to be on the department’s mailing list to receive the agenda for all meetings of the natural resource
commission.

1.4(4) Amendment to agenda. Any amendments to the agenda after posting and distribution under
subrules 1.4(2) and 1.4(3) will be posted, but will not be mailed. The amended agenda will be posted
at least 24 hours prior to the meeting, unless for good cause such notice is impossible or impractical,
in which case as much notice as is reasonably possible will be given. The commission may adopt
amendments to the agenda at the meeting only if good cause exists requiring expeditious discussion
or action on such matters. The reasons and circumstances necessitating such agenda amendments, or
those given less than 24 hours’ notice by posting, shall be stated in the minutes of the meeting.

1.4(5) Supporting material. Written materials provided to the commission with the agenda may
be examined and copied as provided in the public information rules of the department. Copies of the
materials may be distributed at the discretion of the director to persons requesting the materials. The
director may require a fee to cover the reasonable cost to the department to provide the copies, in
accordance with rules of the department.

571—1.5(17A,455A) Attendance and participation by the public.

1.5(1) Attendance. All meetings are open to the public. The commission may exclude the public
from portions of the meeting in accordance with lowa Code section 21.5.

1.5(2) Participation.

a. Items on agenda. Presentations to the commission may be made at the discretion of the
chairperson.

b.  Items not on agenda. Because lowa Code section 21.4 requires the commission to give notice of
its agenda, the commission discourages persons from raising matters not on the agenda. The commission
will not take action on a matter not on the agenda, except in accordance with subrule 1.4(4). Persons
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who wish to address the commission on a matter not on the agenda should file a request with the director
to place that matter on the agenda of a subsequent meeting.

¢.  Meeting decorum. The chairperson may limit participation as necessary for the orderly conduct
of agency business.

1.5@3) Use of cameras and recording devices. Cameras and recording devices may be used during
meetings provided they do not interfere with the orderly conduct of the meeting. The chairperson may
order the use of these devices be discontinued if they cause interference, and may exclude those persons
who fail to comply with that order.

571—1.6(17A,455A) Quorum and voting requirements.

1.6(1) Quorum. Two-thirds of the members of the commission constitutes a quorum.

1.6(2) Voting. The concurrence of a majority of the commission members is required to determine
any matter before the commission for action, except for a vote to close a meeting which requires the
concurrence of two-thirds of the members of the commission.

571—1.7(17A,455A) Conduct of meeting.

1.7(1) General. Meetings will be conducted in accordance with Robert’s Rules of Order unless
otherwise provided in these rules. Voting shall be by voice or by roll call. Voting shall be by voice
unless a voice vote is inconclusive, a member of the commission requests a roll call, or the vote is on a
motion to close a portion of a meeting. The chairperson shall announce the result of the vote.

1.7(2) Voice votes. All commission members present should respond when a voice vote is taken.
The response shall be aye, nay, or abstain.

a.  All members present shall be recorded as voting aye on any motion when there are no nay votes
or abstentions heard.

b.  Any member who abstains shall state at the time of the vote the reason for abstaining. The
abstention and the reason for it shall be recorded in the minutes.

1.7(3) Provision of information. The chairperson may recognize any agency staff member for the
provision of information relative to an agenda item.

571—1.8(17A,455A) Minutes, transcripts, and recordings of meetings.

1.8(1) Recordings. The director shall record by mechanized means each meeting, and shall retain
the recording for at least one year. Recordings of closed sessions shall be sealed and retained at least
one year.

1.8(2) Transcripts. The department does not routinely prepare transcripts of meetings. The
department will have transcripts of meetings, except for closed sessions, prepared upon receipt of
a request for a transcript and payment of a fee to cover the cost to the department of preparing the
transcript.

1.8(3) Minutes. The director shall keep minutes of each meeting. Minutes shall be reviewed and
approved by the commission, and retained permanently by the director. The approved minutes shall be
signed by the director.

571—1.9(17A,455A) Officers and duties.

1.9(1) Officers. The officers of the commission are the chairperson, the vice chairperson, and the
secretary.

1.9(2) Duties. The chairperson shall preside at meetings, and shall exercise the powers conferred
upon the chairperson. The vice chairperson shall perform the duties of the chairperson when the
chairperson is absent or when directed by the chairperson. The secretary shall make recommendations
to the commission on approval or revision of the minutes and act as parliamentarian.

571—1.10(17A,455A) Election and succession of officers.
1.10(1) Elections. Officers shall be elected annually during May.
1.10(2) Succession.
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a.  If the chairperson does not serve out the elected term, the vice chairperson shall succeed the
chairperson for the remainder of the term. A special election shall be held to elect a new vice chairperson
to serve the remainder of the term.

b.  If the vice chairperson does not serve out the elected term, a special election shall be held to
elect a new vice chairperson to serve the remainder of the term.

c.  If the secretary does not serve out the elected term, a special election shall be held to elect a
new secretary to serve the remainder of the term.

571—1.11(68B) Sales of goods and services.

1.11(1) Prohibition. An official shall not sell, either directly or indirectly, any goods or services to
individuals, associations, or corporations subject to the regulatory authority of the department unless the
department consents as provided in this rule.

1.11(2) Definitions.

“Association” means any profit or nonprofit entity that is not a “corporation” or an “individual” as
defined in this rule, but does not include any “unit of government” as defined in this rule.

“Commission” means the natural resource commission.

“Corporation” means “corporation” and “foreign corporation” as defined in Iowa Code sections
490.140 and 504A.2, but does not include any “unit of government” as defined in this rule.

“Department” means the department of natural resources.

“Goods” means personal property, tangible and intangible.

“Individual” means a human being and includes any individual doing business as a sole
proprietorship.

“Official” means a member of the natural resource commission.

“Sale” or “sell” means the process in which goods or services are provided in exchange for money
or other valuable consideration. The term does not include purchases of goods or services, nor outside
employment activities that constitute an employer-employee relationship.

“Services” means action, conduct or performance which furthers some end or purpose or which
assists or benefits someone or something.

“Unit of government” means “United States,
Iowa Code section 490.140.

1.11(3) Application for consent. An application for consent must be signed by the official requesting
consent and submitted as specified in subrule 1.11(4). The application must provide a clear statement of
all relevant facts concerning the sale, specify the amount of compensation and how compensation is to
be determined, and indicate the time period or number of transactions for which consent is requested.
The application must also explain why the sale would not create a conflict of interest or provide financial
gain by virtue of the applicant’s position within the department.

1.11(4) Consent procedure. Applications for consent must be submitted to the director who will
schedule the matter as an informational item at a meeting of the commission. When the informational
item is considered, the applicant may explain the application and entertain questions. The director shall
schedule the matter to be decided at the second meeting following its consideration as an informational
item, at which time the commission shall consider written comments which have been filed with the
director and entertain any oral comments. The commission shall approve or deny the application by
voting in the same manner as it determines other matters, except that the applicant shall not vote.

1.11(5) General conditions of consent. Consent shall not be given to an official unless all of the
following conditions are met:

a.  This condition is satisfied if either of the following paragraphs is met:

(1) The duties or functions performed by the official are not related to the regulatory authority of
the department over the individual, association or corporation; or

(2) The duties or functions performed by the official are not affected by the selling of goods or
services to the individual, association or corporation.

b.  The selling of the goods or services by the official does not include acting as an advocate to the
department on behalf of the individual, association or corporation receiving the goods or services.

29 ¢

state” and “governmental subdivision” as defined in
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c¢.  The selling of goods or services does not result in the official selling a good or service to the
department on behalf of the individual, association or corporation.

1.11(6) Class prohibitions and consent.

a. The commission concludes that the sales of goods and services described in this paragraph, as
a class, constitute the sale of a good or service which affects an official’s functions. The department will
not consent to sales which fall within the following categories unless there are unique facts surrounding
a particular sale which clearly satisfy the conditions listed in subrule 1.11(5).

Sales which are prohibited by rule:

(1) Sales of department information or the sale of services necessary to gather department
information, including but not limited to solicitation lists.

(2) Services utilized in the preparation of applications, reports, or other documents which may be
approved or reviewed by the commission.

b.  The commission concludes that sales of goods or services described in this paragraph do not,
as a class, constitute the sale of a good or service which affects an official’s functions. Application
and department approval are not required for these sales unless there are unique facts surrounding a
particular sale which would cause that sale to affect the official’s duties or functions, would give the
buyer an advantage in its dealings with the department, or otherwise present a conflict of interest.

Sales for which consent is granted by rule:

(1) Nonrecurring sales of goods and services if the official is not engaged for profit in the business
of selling those goods or services.

(2) Sale of farm products at market prices to a buyer ordinarily engaged in the business of
purchasing farm products.

(3) Sales of goods to general public at an established retail or consignment shop.

(4) Sale of legal, mechanical, or other services at market or customary prices. However, if an
official’s client or customer has a matter for decision before the commission, the official shall not
participate in the discussion and voting on that matter unless consent has been obtained pursuant to
subrules 1.11(3) and 1.11(4).

(5) Sale of goods at wholesale prices to a buyer ordinarily engaged in the business of purchasing
wholesale goods for retail sale.

(6) Sale of creative works of art, including but not limited to sculpture and literary products, at
market, auction, or negotiated prices. However, if an official’s customer has a matter for decision,
directly or indirectly involving that good, before the commission, the official shall not participate in
the discussion and voting on that matter unless consent has been obtained pursuant to subrules 1.11(3)
and 1.11(4).

1.11(7) Effect of consent. The consent must be in writing. The consent is valid only for the activities
and period described in it and only to the extent that material facts have been disclosed and the actual
facts are consistent with those described in the application. Consent can be revoked at any time by
written notice to the official.

1.11(8) Public information. The application and consent are public records, open for public
examination, except to the extent that disclosure of details would constitute a clearly unwarranted
invasion of personal privacy or trade secrets and the record is exempt from disclosure under lowa law.

1.11(9) Effect of other laws. Neither this rule nor any consent provided under it constitutes consent
for any activity which would constitute a conflict of interest at common law or which violates any
applicable statute or rule. Despite department consent under these rules, a sale of goods or services
to someone subject to the jurisdiction of the agency may violate the gift law, bribery and corruption
laws, etc. It is the responsibility of the official to ensure compliance with all applicable laws and to avoid
both impropriety and the appearance of impropriety.

These rules are intended to implement lowa Code sections 17A.3(1) “a, ” 68B.4 and 455A.5.

[Filed 1/9/87, Notice 11/5/86—published 1/28/87, effective 3/4/87]
[Filed 6/4/93, Notice 3/31/93—published 6/23/93, effective 7/28/93]
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CHAPTER 2
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

571—2.1(22) Adoption by reference. The commission adopts by reference 561—Chapter 2, lowa
Administrative Code.
This rule is intended to implement Iowa Code chapter 22.
[Filed 1/9/87, Notice 11/5/86—published 1/28/87, effective 3/4/87]
[Filed emergency 9/2/88, after Notice of 7/27/88—published 9/21/88, effective 9/2/88]
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CHAPTER 3
SUBMISSION OF INFORMATION AND
COMPLAINTS—INVESTIGATIONS

571—3.1(17A) Adoption by reference. The commission adopts by reference 561—Chapter 3, lowa
Administrative Code.
This rule is intended to implement lowa Code section 17A.3(1).
[Filed 1/9/87, Notice 11/5/86—published 1/28/87, effective 3/4/87]
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CHAPTER 4
AGENCY PROCEDURE FOR RULE MAKING

571—4.1(17A) Adoption by reference. The commission adopts by reference 561—Chapter 4, lowa
Administrative Code.
[Filed 5/13/88, Notice 3/23/88—published 6/1/88, effective 7/6/88]
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CHAPTER 5
PETITIONS FOR RULE MAKING

571—5.1(17A) Adoption by reference. The commission adopts by reference 561—Chapter 5, lowa
Administrative Code.
[Filed 5/13/88, Notice 3/23/88—published 6/1/88, effective 7/6/88]
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CHAPTER 6

DECLARATORY RULINGS
[Prior to 8/5/87, see Conservation[290] Ch 6]

571—6.1(17A) Adoption by reference. The commission adopts by reference 561—Chapter 6, lowa
Administrative Code.
This rule is intended to implement Iowa Code section 17A.9.
[Filed 4/19/76, Notice 2/23/76—published 5/3/76, effective 6/7/76]
[Filed emergency 7/9/76—published 7/26/76, effective 7/9/76]
[Filed 2/6/84, Notice 12/21/83—published 2/29/84, effective 4/5/84]
[Filed 6/11/87, Notice 1/28/87—published 7/1/87, effective 8/5/87]
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CHAPTER 7
RULES OF PRACTICE IN CONTESTED CASES

[Prior to 9/7/88, see Conservation Commission[290] Ch 64]

571—7.1(17A) Adoption by reference. The commission adopts by reference 561—Chapter 7, lowa
Administrative Code.
This rule is intended to implement lowa Code sections 17A.3 and 17A.12 to 17A.18.
[Filed 12/12/79, Notice 10/3/79—published 1/9/80, effective 2/13/80]
[Filed 2/6/84, Notice 12/21/83—published 2/29/84, effective 4/5/84]
[Filed 8/19/88, Notice 3/23/88—published 9/7/88, effective 10/12/88]
[Filed 4/11/03, Notice 12/11/02—published 4/30/03, effective 6/4/03]
[Filed 11/14/07, Notice 7/4/07—published 12/5/07, effective 1/9/08]
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CHAPTER 8
CONTRACTS FOR PUBLIC IMPROVEMENTS AND PROFESSIONAL SERVICES

571—8.1(17A) Adoption by reference. The commission adopts by reference 561—Chapter 8, lowa

Administrative Code, as amended through March 20, 2009.
[ARC 7682B, IAB 4/8/09, effective 3/20/09]

[Filed 8/2/77, Notice 5/4/77—published 8/24/77, effective 9/28/77]
[Filed 1/5/84, Notice 11/23/83—published 2/1/84, effective 3/7/84]
[Filed 9/2/88, Notice 3/23/88—published 9/21/88, effective 10/26/88]
[Filed 4/26/91, Notice 2/20/91—published 5/15/91, effective 6/19/91]
[Filed Emergency After Notice ARC 7682B (Notice ARC 7535B, IAB 1/28/09), IAB 4/8/09, effective
3/20/09]
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CHAPTER 9
STATE MIGRATORY WATERFOWL, TROUT AND HABITAT
STAMP DESIGN CONTESTS

571—9.1(483A,484A) Design contests. The department will accept proposals from nonprofit,
Iowa-based organizations wishing to take over the manner in which the designs for the waterfowl,
habitat, and trout stamps are developed, and the marketing and sales of those designs in any medium
to generate funds for department projects in lowa.

571—9.2(483A,484A) Selection of promoter. The director will recommend the proposal(s) determined
to have the best impact on lowa conservation projects, the quality of wildlife art, and the functioning
ability of the organization which submits the proposal. The commission will select the organization to
provide each stamp design. Multiyear contracts are desired.

571—9.3(483A,484A) Stamp design—related proceeds. The selected organization is required to
spend the proceeds from the sale of stamp design materials, less the cost of production and advertising,
on department projects, approved by the director in consultation with the selected organization. The
profits may be used to match department grant funds available to these organizations.

571—9.4(483A,484A) Design. The design for the stamps shall be provided to the department by
September 1 of each year for use on the production of the stamps. The organization also will provide
artist proofs, numbers one through five, of the design to the department when the print edition becomes
available.

571—9.5(483A,484A) Commissioned design. In the event that no responsible organization provides
an acceptable proposal for the design and marketing of one or more of the stamps, the director shall seek
proposals from artists for a commissioned stamp design. The director shall evaluate the proposals and
select one, with the approval of the commission, to design one or more stamps.

571—9.6(483A,484A) Financial records. Organizations selected to design and market a stamp shall
maintain adequate financial records to determine the amount of proceeds to be allocated to department
projects. These records shall be open to inspection and audit by representatives of the department and
state auditor.

571—9.7(483A,484A) Title to property. The title to any property acquired with stamp design-related
profits shall be vested with the state, or with another governmental entity if approved by the natural
resource commission.
These rules are intended to implement lowa Code sections 483A.3 and 483A.6 and chapter 484B.
[Filed 2/9/82, Notice 12/23/81—published 3/3/82, effective 4/7/82]
[Filed 12/10/84, Notice 10/24/84—published 1/2/85, effective 2/6/85]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 1/5/90, Notice 11/29/89—published 1/24/90, effective 3/1/90]
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CHAPTER 10

FORFEITED PROPERTY
[Prior to 12/31/86, Conservation Commission[290] Ch 116]
[Prior to 9/21/88, Natural Resource Commission[571] Ch 8]

571—10.1(809) Purpose. The purpose of this chapter is to set forth the policy and procedures to be
followed and the criteria to be utilized by the lowa department of natural resources officers when they
are determining the disposition of seized or forfeitable property.

571

10.2(809) Definitions.

“Department” means the lowa department of natural resources.

“Director” means the director of the department.

“District supervisor” means a supervisor of the law enforcement bureau of the fish and wildlife
division or of the parks bureau of the parks, recreation and preserves division of the department.

“Forfeitable property” means any of the following:

1. Property which is illegally possessed;

2. Property which has been used or is intended to be used to facilitate the commission of a criminal
offense or to avoid detection or apprehension of a person committing a criminal offense;

3. Property which is acquired as or from the proceeds of a criminal offense;

4. Property offered or given to another as an inducement for the commission of a criminal offense.

“Officer” means any full-time conservation officer appointed by the director.

571—10.3(809) Jurisdiction. Forfeitable property may be seized by a conservation officer whenever
and wherever the property is found within this state.

571—10.4(809) Supervisor approval. Conservation officers taking custody of forfeitable property
or serving upon the person in possession of the property a notice of forfeiture shall contact a district
supervisor if the conservation officer estimates the value of the property exceeds $50.

571—10.5(809) Disposition of general property. Forfeited property may be sold at a
department-administered annual public sale. Forfeited property may be used by the department. The
director may give, sell or trade property to any other state agency or to any other agency within the state.

571—10.6(809) Disposition of weapons. All legal weapons will be sold at the department’s annual sale
or the director may transfer illegal or legal weapons to the department of public safety for disposal in
accordance with Iowa Code sections 809.13 and 809.21.

571—10.7(809) Property destroyed. Forfeitable property of no value to the department, the possession
of which is illegal, that poses an imminent danger to a person’s health, safety, or welfare, or that poses a
significant hazard to the state’s natural resources may be destroyed.

571—10.8(809) Disposition of furs. Forfeitable furs not needed by the department will be offered to
the licensed fur dealers in the form of direct sale, an auction or sealed bid process whenever the director
determines the number and value of forfeited furs warrants such a process.
These rules are intended to implement lowa Code chapter 809.
[Filed emergency 7/10/86—published 7/30/86, effective 7/10/86]

[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]

[Filed 9/2/88, Notice 3/23/88—published 9/27/88, effective 10/26/88]

[Filed 10/14/88, Notice 8/24/88—published 11/2/88, effective 12/7/88]

[Filed 2/11/94, Notice 12/22/93—published 3/2/94, effective 4/6/94]



Ch 10, p.2 Natural Resource Commission[571] IAC 7/2/08



IAC 7/2/08 Natural Resource Commission[571] Ch 11, p.1

CHAPTER 11
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES

571—11.1(17A) Adoption by reference. The commission adopts by reference 56 1—Chapter 10, lowa
Administrative Code, provided that the word “commission” is substituted for the word “department”
throughout.

571—11.2(17A) Report to commission. The director shall submit reports of decisions regarding
requests for waivers or variances to the commission at its regular meetings.
These rules are intended to implement lowa Code section 17A.9A and Executive Order Number 11.
[Filed 10/12/01, Notice 5/30/01—published 10/31/01, effective 12/5/01]
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CHAPTER 12
CONSERVATION EDUCATION

DIVISION I
RESOURCE ENHANCEMENT AND
PROTECTION CONSERVATION EDUCATION PROGRAM (REAP)

571—12.1(455A) Purpose. The purpose of these rules is to define procedures for the administration
of funds within the conservation education program board account for production and revision
of conservation education materials, and to specify stipends to Iowa educators who participate in
innovative conservation education programs approved by the board. The conservation education
program shall serve lowa citizens by providing effective curricula, program materials and educator
stipends to increase environmental awareness and understanding of stewardship, and shall enhance
natural resources. Expenditure of funds from the conservation education program board account shall
be in accordance with this policy.

571—12.2(455A) Conservation education program policy. The conservation education program
board shall constitute a long-term integrated effort to support conservation education for lowa educators
and students. To support this policy, the board may establish guidelines from time to time to direct
applicants to priority areas for funding and shall give preference to grants that meet these guidelines.
The board may provide funding for activities that expand the impact of the project and provide
accessibility for widespread adoption of programs for implementation by others. The board may
provide funding for tracking of project implementation and evaluation.

571—12.3(455A) Conservation education program board. A conservation education program board
is created in the department. The board shall have five members appointed as follows:

1. One member appointed by the director of the department of education.
One member appointed by the director of the department of natural resources.
One member appointed by the president of the lowa association of county conservation boards.
One member appointed by the lowa association of naturalists.
One member appointed by the Iowa conservation education council.

nhewbD

571—12.4(455A) Definitions.

“Board” means the resource enhancement and protection (REAP) conservation education program
board.

“Conservation education programs” means programs developed for formal (K-12 students),
nonformal (preschool, adult and continuing education) and higher education (postsecondary and adult)
programs, within the subject areas of natural resource conservation and environmental protection.

“Department” means the department of natural resources.

“Director” means the director of the department of natural resources.

“Educator” means any person who teaches environmental/conservation education. This may apply
to certified teachers, governmental or private naturalists or education specialists, or others so determined
by the board.

“Environmental/conservation education materials ” means materials that are developed or produced
that provide knowledge, skills, processes and strategies that enhance Iowa citizens’ understanding of
natural resources conservation and environmental issues.

“Stipends for lowa educators who participate in innovative conservation education programs” may
include tuition cost, acceptable food and lodging costs, substitute teacher costs, mileage expenses or
separate allowances when applicable for educators to attend board-approved environmental/conservation
education workshops, in-service programs and conferences, and other costs as approved by the board.

571—12.5(455A) Eligibility for funds. In years in which funds are made available, grant applications
may be submitted by institutions of higher learning; government agencies, including local school
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districts; nonpublic schools; area education agencies; organizations; and individuals with an Iowa
residence. Preference shall be given to lowa participants.

571—12.6(455A) Grant applications, general procedures.

12.6(1) Applications for all grant programs shall be made on forms provided by the department. The
original and five copies shall be submitted by the deadlines specified in subsequent rules of this chapter
or as otherwise published by the department.

12.6(2) Applications shall be made in sufficient detail as to clearly describe the scope of the project
including the following:

a. Applicant identification (applicant’s name and address).

b.  Project summary and demonstration of need.

c.  Program goals, objectives, time lines, and transferability, and who is responsible.

d.  Documentation of assurances and letters of community support, including cooperating
agencies.

e.  Project budget (administrative/indirect costs not to exceed 10 percent of total award).

f Project management.

g A plan for evaluation.

Any application which is not complete at the time of the specified submittal deadline shall not be
considered for funding. The proposals shall be submitted to the department.

12.6(3) Applications shall be postmarked on or before May 15 for the first application period and on
or before November 1 for the second application period. Upon receipt, the proposals will be reviewed
to determine whether all required materials have been included and whether the proposal falls within the
department’s guidelines. Failure to meet these criteria will result in disqualification of the proposal.

12.6(4) Joint applications are permitted. One entity must serve as the primary applicant. Joint
projects sponsored by entities, e.g., an organization or institution, area education agency, competing for
funds from different resource enhancement and protection (REAP) accounts are allowable. Applications
must clearly spell out the respective shares of project costs to be derived from various REAP accounts
if the project is approved for funding. Any cooperative agreement between joint applicants must be
provided as a part of the application.

12.6(5) Similar development projects. An application for a conservation education program grant
may serve more than one target population (e.g., scouting and K-6 classrooms).

571—12.7(455A) Conflict of interest. If a project is submitted to the board by an agency, institution,
conservation board, or private conservation interest, one of whose members or employees are on the
board or the review and selection committee, that member or employee shall not participate in discussion
on or ranking of that particular project.

571—12.8(455A) Criteria. Preference will be given, in formal and informal education programs, to
materials capable of being infused in multiple curricular areas. Also, preference will be given to projects
that encourage conservation stewardship. Proposals shall include, but not be limited to, the following
types of information that can be found in the REAP/conservation education program (CEP) applications
and procedures manual.

12.8(1) Statement of need. This part of the proposal identifies the target audience and describes how
this audience will be served. The statement of need contains evidence or research that a need for such
a project exists, explains how stated need relates to REAP/CEP priorities and guidelines, and shows
interdisciplinary components.

12.8(2) Goals, objectives, activities. This part of the proposal describes how the project will
address the environmental education goals identified by the writer, how workable or appropriate the
project is to the audience, and activity time lines. This part also describes how the project incorporates
collaboration and networking, the potential of the project to be implemented elsewhere, and how the
project demonstrates innovative and creative ideas and strategies.
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12.8(3) Funding and budget considerations. This part of the proposal describes a realistic and
cost-effective budget, shows ratio of total budget to number of people directly served, and shows that
the project budget meets expense eligibility stated in subrule 12.9(6).

12.8(4) Evaluation. This part of the proposal describes evaluation tools that the applicant will
use to show how well the project’s goals and objectives have been met and how well the audience
meets objectives. This part identifies strategies, milestones, and tools that will be used to monitor the
project and describes how monitoring will be used to strengthen the project and how information will
be disseminated.

571—12.9(455A) Grantee responsibilities.

12.9(1) Timely completion of projects. Projects are expected to be completed in a 12-month time
period; however, up to 18 months may be allowed by the board for grants difficult to accomplish in 12
months. The board may consider extending the time period of a grant upon request.

12.9(2) Record keeping and retention. Grant recipients shall keep adequate records relating to the
administration of a project, particularly all incurred expenses. These records shall be available for
audit by representatives of the department and the state auditor’s office. All records shall be retained
in accordance with state laws.

12.9(3) Midterm and final reports. Grantees shall provide midterm and final reports that include
information detailing progress toward goals and objectives, expenditures and services on forms provided
for those reports. The reports shall clearly identify the status of fundraising relevant to the approved
project and problems that may cause a delay in completing the project within the approved project period.
Failure to submit reports by the due date shall result in suspension of financial payments to the grantee
until the time that the report is received. Grants are considered active until the board notifies the grantee
that the grant has been terminated or completed by the terms of the grant. At the completion of the project
and prior to the final payment, a final written report shall be submitted by the grantee to the board. The
final 10 percent payment shall be withheld pending this report, which shall include a 75- to 100-word
summary of project results. This summary will be posted on the state environmental education Web site.
No new awards shall be made for continuation programs when there are delinquent reports from prior
grants.

12.9(4) Contract revisions. The grantee shall immediately inform the board of any revisions in the
project budget in excess of 10 percent of a line item. The board and the grantee may negotiate a revision
to the contract to allow for expansion or modification of services, but shall not increase the total amount
of the grant. The board retains the authority to approve or deny contract revisions.

12.9(5) Nonapplication of copyright. Program materials developed from resource enhancement and
protection funds for conservation education materials shall bear the REAP logo. However, materials
developed under this grant shall not be copyrighted by the grantee unless the board gives permission.

12.9(6) Restrictions. Funds allocated under this chapter shall not be used for out-of-state travel or
equipment, such as typewriters, computers, and hardware, or for construction, renovation, or remodeling
costs unless specifically approved by the board.

571—12.10(455A) Board review and approval. The board or its designee shall review and rank
projects for funding, and funds shall be awarded on a competitive basis. If delegated, the reviewing,
scoring and ranking of projects will be presented to the board as recommendations. The board may
approve or deny funding for any project or part thereof.

12.10(1) In each year that funds are made available by the lowa legislature, payments shall be as
follows:

a. For grant periods in excess of 90 days, up to 50 percent shall be paid at the beginning of the grant
period, up to 40 percent at the midpoint of the grant period, and the balance upon successful completion
as determined by the board.

b.  For grant periods of fewer than 90 days, 75 percent shall be paid at the beginning of the grant
period and the balance at successful completion as determined by the board.
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12.10(2) The board shall notify successful applicants and shall provide a contract for signature. This
contract shall be signed by an official with authority to bind the applicant and shall be returned to the
department prior to the award of any funds under this program.

571—12.11(455A) Waivers of retroactivity. Normally, grant program developments completed prior to
application scoring will not be approved. However, an applicant may make written request for a waiver
of retroactivity to allow project elements to be considered for grant assistance. Waivers will be issued in
writing by the board. Receipt of a waiver does not ensure funding, but only ensures that the project will
be considered for funding along with all other applications.

571—12.12(455A) Penalties. Whenever any property, real or personal, acquired or developed with
resource enhancement and protection funds passes from the control of the grantee or is used for purposes
other than the approved project purpose, it will be considered an unlawful use of the funds. If a grantee
desires to use the approved funds for a purpose other than the approved project purpose, the grantee
shall seek an amendment to the project purpose by following the provisions of subrule 12.9(4). The
board shall notify the grantee of any apparent violation.

571—12.13(455A) Remedy. Funds used unlawfully, without authorization, or for other than the
approved project purpose shall be returned to the department within the period specified by the board
or director. The remedies provided in this rule are in addition to others provided by law.

571—12.14(455A) Termination for convenience. The contract may be terminated in whole or in
part when both parties agree that the continuation of the project would not produce beneficial results
commensurate with the future expenditure of funds. The parties shall agree upon the termination
conditions, including the effective date, and, in the case of partial terminations, the portion to be
terminated. The grantee shall not incur new obligations for the terminated portion after the effective
date and shall cancel as many outstanding obligations as possible.

571—12.15(455A) Termination for cause. The contract may be terminated in whole or in part at any
time before the date of completion whenever it is determined by the board that the grantee has failed to
comply substantially with the conditions of the contract. The grantee shall be notified in writing by the
department of the reasons for the termination and the effective date. The department shall administer
the conservation education grants contingent upon their availability. If there is a lack of funds necessary
to fulfill the fiscal responsibility of the conservation education grants, the contracts shall be terminated
or renegotiated. The board may terminate or renegotiate a contract upon 30 days’ notice when there is
a reduction of funds by executive order. The grantee shall not incur new obligations for the terminated
portion after the effective date and shall cancel as many outstanding obligations as possible.

12.15(1) Failure to initiate or complete project. Failure to initiate or complete the project in a timely
manner shall be cause for termination of the project by the board. The grantee shall return unused grant
funds at the time of termination.

12.15(2) Ineligibility. Whenever the board determines that a grantee is in violation of these rules,
that grantee shall be ineligible for further assistance until the matter has been resolved to the satisfaction
of the board.

571—12.16(455A) Responsibility of grantee at termination. Within 45 days of the termination, the
grantee shall supply the department with a financial statement detailing all costs up to the effective date
of the termination. If the grantee expends money for other than specified budget items approved by the
board, the grantee shall return moneys for unapproved expenditures.

571—12.17(455A) Appeals. Appeals to the decisions on grant awards shall be filed with the director
of the department. The letter of appeal shall be filed within ten working days of receipt of notice of
decision and shall be based on a contention that the process was arbitrary; conducted outside of statutory
authority; violated state or federal law, policy, or rule; did not provide adequate public notice or was
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altered without adequate public notice; or involved conflict of interest by staff or board members. The
director of the department shall notify the board of the appeal. The board may submit evidence in support
of its decision within ten days of notice from the director. The director shall issue a decision within a
reasonable time following receipt of the appeal.

571—12.18 and 12.19 Reserved.
The rules in this division are intended to implement Iowa Code sections 455A.19 and 455A.21.

DIVISION 1II
RECREATION EDUCATION COURSES

PART I
VOLUNTEER INSTRUCTOR CERTIFICATION AND
DECERTIFICATION PROCEDURES

571—12.20(321G,3211,462A,483A) Purpose. Pursuant to lowa Code sections 321G.23, 3211.25,
462A.1 and 483A.27(4), these rules set forth curriculum and course standards for the department’s

recreation education courses and provisions for certification of volunteer instructors to teach the courses.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.21(321G,3211,462A,483A) Definitions. For the purpose of this division:

“Certified  instructor” means a person who meets all criteria in rule
571—12.23(321G,3211,462A,483 A) and the specifics contained in each education program’s Instructor
Policies and Procedures Manual and who wishes to voluntarily teach an education course.

“Department” means the department of natural resources.

“DNR online training registration and tracking system” means the web-based application that
tracks student data, allows students to register for courses, allows certified instructors to list their course
offerings and to track volunteer hours and program details, and displays downloadable PDF files.

“Education course” means the department’s bow hunter, fur harvester, snowmobile, all-terrain
vehicle (ATV), boating, snow groomer operator, and hunter safety and ethics courses.

“Instructor applicant” means a person who has applied to become a certified volunteer instructor
for one of the department’s education courses.

“Managed Internet course” means a course offered via the Internet which contains a protocol that
ensures that the person registering for the course is the person taking the test and includes a progressive
sequence for the presentation of course material.

“Program coordinator” means the person assigned from the snowmobile, all-terrain vehicle, and
boating programs to coordinate instructor certification and development activities, develop curriculum
standards for the programs, conduct outreach for the programs, train volunteer instructors and evaluate
their skills, and serve as the primary contact for information about the programs.

“Recreational safety programs supervisor” means the person charged by the department with the
coordination and management of the recreation education programs, including personnel employed by
the department to work with these programs.

“Recreation safety officer” means a peace officer employed by the department who has received
specialized training in managing and overseeing the recreation education programs of the department,
including training volunteer instructors and evaluating their skills.

“Student”” means a person who wishes to enroll or has enrolled in an education course.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

s

571—12.22(321G,3211,462A,483A) Certified instructor application process.

12.22(1) Application procedures.

a. The instructor applicant must request an application by contacting a program coordinator, a
recreation safety officer, or the recreational safety programs supervisor.

b.  The instructor applicant must provide all information requested on the application or the
department may reject the application.



Ch 12, p.6 Natural Resource Commission[571] IAC 6/2/10

c¢.  The application will remain on file until the instructor applicant meets all the requirements in
rule 571—12.23(321G,3211,462A,483A).

d.  Once the instructor applicant successfully completes all required training and meets all
required qualifications, the program coordinator, recreation safety officer, or recreational safety
programs supervisor shall document that all certification requirements have been met and shall issue a
certified instructor identification card to the instructor.

12.22(2) Acceptance of certified instructor applications. If the number of existing certified
instructors in one or more of the education courses meets the demand for those courses, based on student
enrollment, the department may choose not to accept new applications for the specified education

program.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.23(321G,3211,462A,483A) Requirements for instructor certification.

12.23(1) Minimum requirements. The conditions listed in this rule must be satisfied before an
instructor applicant may become a certified instructor. Failure to meet these requirements shall result
in the denial of the application. The instructor applicant will be notified of the denial by the program
coordinator or recreational safety programs supervisor. The instructor applicant must:

a. Submit an application as provided by the department.

b. Be at least 18 years of age.

c.  Attend and pass an instructor training and certification course administered by the department
and described as follows:

(1) ATV education program. The instructor training and certification course for the ATV education
program reviews policies and procedures of the department as contained in these rules and the specifics
of the program, paperwork required by the department, education course material, teaching techniques,
and criteria for evaluating the performance of student skills and requires completion of the education
course and an apprenticeship.

(2) Boating education program. The instructor training and certification course for the boating
education program reviews policies and procedures of the department as contained in these rules and the
specifics of the program, paperwork required by the department, course material, criteria for evaluating
the performance of student skills, and teaching techniques and requires completion of the student course
and instruction of the course under the direction of department representatives.

(3) Hunter safety and ethics education program. The instructor training and certification course for
the hunter safety and ethics program reviews policies and procedures of the department as contained in
these rules and the specifics of the program, paperwork required by the department, education course
material, teaching techniques, and criteria for evaluating the performance of student skills and requires
completion of the education course and an apprenticeship.

(4) Bow hunter education program. The instructor training and certification course for the bow
hunter education program reviews policies and procedures of the department as contained in these rules
and the specifics of the program, paperwork required by the department, education course material,
teaching techniques, and criteria for evaluating the performance of student skills and requires completion
of the education course and an apprenticeship.

(5) Fur harvester education program. The instructor training and certification course for the fur
harvester education program reviews policies and procedures of the department as contained in these
rules and the specifics of the program, paperwork required by the department, education program
material, teaching techniques, and criteria for evaluating the performance of student skills and requires
completion of the education program and an apprenticeship.

(6) Snowmobile education program. The instructor training and certification course for the
snowmobile education program reviews policies and procedures of the department as contained in
these rules and the specifics of the program, paperwork required by the department, education course
materials, skills that pertain to administering the student examination, and teaching techniques and
requires completion of an apprenticeship.
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(7) Snow groomer operator education program. The training for the snow groomer operator
program teaches the basics of snow science, best practices of equipment operation, documentation
requirements, liability issues, insurance coverage, and the requirements of the equipment agreement that
is in place between the individual club and the department and requires completion of an apprenticeship.

12.23(2) Apprenticeship. The instructor applicant must complete an apprenticeship for the specific
education program.

a. ATV education program. The apprenticeship requirement for the ATV education program
consists of either teaching a simulated class to other instructor applicants or assisting a certified
instructor to prepare and present an education course to students.

b.  Boating education program. The apprenticeship requirement for the boating education program
consists of either teaching a simulated class to other instructor applicants or assisting a certified instructor
to prepare and present an education course to students.

¢.  Hunter safety and ethics education program. The apprenticeship requirement for the hunter
safety and ethics education program consists of either teaching a simulated class to other instructor
applicants or assisting a certified instructor to prepare and present an education course to students. The
apprenticeship may be completed during the instructor training and certification course or within one
year of attending the course.

d.  Bow hunter education program. The apprenticeship requirement for the bow hunter education
program consists of either teaching a simulated class to other instructor applicants or assisting a certified
instructor to prepare and present an education course to students.

e. Fur harvester education program. The apprenticeship requirement for the fur harvester
education program consists of either teaching a simulated class to other instructor applicants or assisting
a certified instructor to prepare and present an education course to students.

£ Snowmobile education program. The apprenticeship requirement for the snowmobile education
program consists of assisting a certified instructor to prepare and present an education course to students.

g Snow groomer operator education program. The apprenticeship requirement for the snow
groomer operator education program consists of assisting a certified instructor to prepare and present
an education course to operator applicants.

12.23(3) Background check. The instructor applicant must authorize a background check that
includes, but may not be limited to, a criminal history check. A record of a felony conviction will
disqualify the instructor applicant. A record of a serious or aggravated misdemeanor within the last
three years will disqualify the instructor applicant.

12.23(4) Fish and wildlife violation check (hunting, fishing, and trapping). The instructor applicant
must authorize a fish and wildlife violation check. The instructor applicant may be disqualified if the
instructor applicant has accumulated any habitual offender points pursuant to rule 571—15.6(483A)

within the last five years or had a license suspended by a court of law or the department.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.24(321G,3211,462A,483A) Certified instructor responsibilities and requirements.

12.24(1) A certified instructor has the following responsibilities:

a. To follow all policies and procedures as set forth by the department for the specified education
program.

b.  To sign an acknowledgment form confirming receipt of the department’s policies and
procedures. The certified instructor is ineligible to begin teaching an education course until the
acknowledgment form is signed and filed with the department. Any updates to the policies and
procedures shall be provided in writing to the certified instructor, and an additional acknowledgment
form must be signed and filed with the department. Failure to file a subsequent acknowledgment form
with the department invalidates the instructor’s certification.

¢.  To assist in the recruitment and training of additional certified instructors.

d.  To recruit students for and train students in the education course.

e. To actively promote the education program in the instructor’s county and to publicize each new
education course. A course must be posted at least 30 days prior to the start date of the course.
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7 To maintain order and discipline in the classroom and outdoor classroom at all times.

g To accurately fill out forms and reports required by the department for the accurate input
and upkeep of the DNR online training registration and tracking system’s records, or paper forms if
applicable.

h.  To teach the education course as prescribed by the department.

12.24(2) A certified instructor must teach a minimum of one course every two years. If this
requirement is not met, the instructor’s certification may be revoked after notification by certified
mail. If an instructor’s certification is revoked due to inactivity, the instructor may reapply to become
a certified instructor pursuant to rule 571—12.22(321G,3211,462A,483A). Based upon the period of
inactivity, some of the requirements in rule 571—12.23(321G,3211,462A,483 A) may be waived by the
program coordinator or recreational safety programs supervisor.

12.24(3) A certified instructor must attend one continuing education instructor workshop every two
years.

12.24(4) A certified instructor shall represent the department in a positive manner that supports the
department’s goals and shall avoid even the appearance of impropriety while instructing students.

12.24(5) A certified instructor must teach the education course with another adult present unless
the certified instructor obtains prior approval from the department. It is the department’s preference that
the certified instructor is assisted by another department-certified instructor, but a noncertified assistant
over 18 years of age may assist so long as the noncertified assistant does not directly teach the students
substantive issues of the course. The person assisting the certified instructor must meet the same
standards and expectations for character and behavior as the department has for its instructors. The
certified instructor is responsible for the conduct of the noncertified assistant. The certified instructor is
subject to suspension or revocation of certification based upon the actions of the noncertified assistant.

If the course is taught without another adult present, notification to the program coordinator,
recreation safety officer, or recreational safety programs supervisor must be made and authorization
of the course must be given by the department in writing prior to holding the class. A parent or legal
guardian of a student in the class who is present as a direct result of the student’s participation is not
eligible to assist with the class.

This subrule does not apply to a conservation officer or any other department representative who is
teaching an education course alone.

12.24(6) A certified instructor shall not use private residences for classes, and shall limit instruction
to public buildings or facilities unless a private, nonresidence venue is approved beforehand in writing
by the program coordinator, recreation safety officer, or recreational safety programs supervisor.

12.24(7) All recreation education courses shall be made available to the public except for special
circumstances that are preapproved by the department, such as courses being held in conjunction with

schools, camps, and other special events.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.25(321G,3211,462A,483A) Grounds for revocation or suspension of instructor
certification. The department may, at any time, seek to revoke or suspend the instructor certification of
any person who:

1. Fails to meet the instructor responsibilities and requirements as outlined in rule
571—12.24(321G,3211,462A,483A).

2. Fails to follow the policies and procedures of the department.

3. Falsifies any information that may be required by the department. Falsifying information is
understood to mean purposefully supplying information that is inaccurate or misleading or the intentional
omission of information.

4. Handles any equipment in an unsafe manner, or allows any student or other instructor to handle
equipment in a reckless or unsafe manner.

5. Is convicted of or forfeits a bond for any fish and game, snowmobile, ATV, or navigation
violation of this state or any other state. Anyone who has a privilege to operate a motor vehicle
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suspended, barred, or revoked shall not be eligible to be an instructor for the snowmobile, ATV, or snow
groomer operator education programs.

6. Uses profanity or inappropriate language, such as any type of sexist or racial references or
generalities.

7. Engages in the physical punishment of a student, including the use of unreasonable or
unnecessary physical force or physical contact made with the intent to cause pain, or any type of
indecent contact with a child as defined by the lowa Code.

8. Participates in a course while under the influence of alcohol or any illegal drug or while
ingesting prescription medication in a manner contrary to the dosing directions given by the prescribing
physician.

9. Has substantiated complaints filed against the instructor by the public, department personnel,
or another certified instructor.

10. Fails to meet the requirements in subrule 12.24(2) or 12.24(3).

11. Is under investigation for committing, is in the process of a judicial proceeding based on the
allegation of committing, or is convicted of committing a felony or an aggravated or serious misdemeanor
as defined in the statutes of this state or another state. Every certified instructor is subject to a criminal
history check and conservation violation check at any time during the instructor’s tenure as an instructor.

12. Receives compensation directly or indirectly from students for time spent preparing for or
participating in an education course.

13. Teaches an education course without another adult present without prior department approval.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.26(321G,3211,462A,483A) Temporary suspensions and immediate revocations of
instructor certifications.

12.26(1) Any complaint made against a department-certified instructor will be taken seriously and
will be investigated by a program coordinator, a recreation safety officer, or a conservation officer.
If convincing evidence exists that a certified instructor engaged in any of the activities listed in rule
571—12.25(321G,3211,462A,483A), the instructor’s certification will be temporarily suspended. A
letter detailing the reason(s) for the instructor’s certification suspension will be sent via certified mail
to the last-known address of the instructor. The letter will detail the length of the suspension and any
corrective action to be taken by the instructor before the instructor’s certification is reinstated.

12.26(2) At the conclusion of the department’s investigation, any certified instructor who is found
to have engaged in the activities listed in rule 571—12.25(321G,3211,462A,483 A), numbered paragraph
“3,7 5,7 «“7,7 “8,” “11,” or “12,” shall immediately have the instructor’s certification revoked. In the
event that an instructor’s certification is revoked, rule 571—12.29(321G,3211,462A,483A) shall apply.

12.26(3) At the conclusion of the department’s investigation, if a certified instructor is
found to have exercised bad judgment while teaching a class, failed to complete paperwork in a
timely and proper manner, or engaged in risky or unsafe behavior or in an activity listed in rule
571—12.25(321G,3211,462A,483A), numbered paragraph “4,” “6,” “9,” or “13,” the suspension shall
be exercised at the department’s discretion based upon the nature and seriousness of the misconduct.

12.26(4) For the hunter safety and ethics education program, bow hunter education program,
and fur harvester education program, the results of the department’s investigation shall be supplied
to the Towa Hunter Education Instructor Association (IHEIA), which shall review the results and
supply a disciplinary recommendation to the department. The department shall consider IHEIA’s
recommendation when exercising its discretion to suspend or revoke the instructor’s certification, based

upon the nature and seriousness of the misconduct.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.27(321G,3211,462A,483A) Termination of certification. Any certified instructor has the
right, at any time, to voluntarily terminate the instructor’s certification. If a certified instructor
voluntarily terminates the certification or the instructor’s certification is terminated by the department,
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the instructor must return to the department the certification card and all materials that were provided

to the individual.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.28(321G,3211,462A,483A) Compensation for instructors. Instructor applicants and certified
instructors shall not receive any compensation for their time either directly or indirectly from students
while preparing for or participating in a course. However, instructor applicants and certified instructors
may require students to pay for actual, course-related expenses involving facilities, meals, or materials
other than those provided by the department. All certified instructors shall keep all records, bills, receipts,
etc., relating to student payments for at least one year after the course and shall submit such documents

to the department upon request.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.29(321G,3211,462A,483A) Hearing rights. If the department seeks to revoke an instructor
certification pursuant to rule 571—12.26(321G,3211,462A,483A), the department shall provide to the
certified instructor written notice of the intent to revoke the certification as provided in lowa Code
chapters 17A and 455A, and Iowa Administrative Code 561—Chapter 7. If the certified instructor

requests a hearing, it shall be conducted in accordance with lowa Administrative Code 561—Chapter 7.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.30 Reserved.

PART II
RECREATION EDUCATION PROGRAMS

571—12.31(3211I) ATV education program.

12.31(1) For the ATV education program, the department has developed a rider-based course
designed to meet the statutory requirement to provide rider education and instructor development as
provided in Iowa Code section 3211.25.

12.31(2) Reciprocity. The department also recognizes safety courses taught by ATV Safety Institute
(ASI)-certified instructors. Students who successfully complete this course are not required to take any
additional training or testing from the department and are eligible to receive an education card issued by
the department upon proof of successful completion of the course from the ASI-certified instructor and
the payment of the $5 certification fee.

12.31(3) The department’s ATV Education Program Skills Course is approximately four to six hours
in length and is designed to be completed in one day. The education course is designed to teach ATV
riders the principles and behaviors of safe and responsible ATV riding. The education course consists of
both lecture and riding lessons.

12.31(4) The following criteria apply to the ATV education program:

a. Any student who is 11 years of age or older may enroll in a course and receive a certificate if
the student successfully completes the course; however, if the student is 11 years old, the certificate shall
not become valid until the student’s twelfth birthday.

b. A student successfully completes the education course by demonstrating proficiency in the
riding skills taught in the course. Students who are not able to demonstrate safe riding skills will not
earn an education certificate.

¢.  The cost of the education course is $25 per student. Payment may be made when the student
registers for the course or to the instructor at the time of class. Payment shall be made by check or money
order made payable to the DNR. Course fees are nonrefundable.

d.  Students must use the DNR online training registration and tracking system to register for
classes unless Internet access is unavailable. Students who do not have access to the Internet, which
includes access through a public option such as a school or library, may contact the program coordinator,
a department district office, the system administrator, or an instructor to set up a student account and
register for the class. Assistance may be found by calling (515)281-5918. Students under the age of 11
must have a parent or guardian establish a user account and register on their behalf.
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e.  Students must provide their own protective riding gear and an ATV properly sized for the
student. “Properly sized” means the student can comfortably reach all of the controls on the machine
and can operate them. Students must also be of sufficient body weight to be able to maintain safety on
the machine by shifting their weight during the training. The student must wear a helmet and protective
eyewear at all times when the student is operating an ATV. The ATV must be in good working order,
equipped with a proper muffler, and have current registration if the class is taught on public land as
required by lowa Code section 3211.3. If the class is held on private land, the registration requirement
is not applicable. If the machine being used by the student is not required to have a recreation-use
registration by statute, the registration requirement is not applicable and the lead instructor will put a
placard on the machine to be used during the class indicating the exception. Students whose ATVs do
not meet the requirements of this paragraph or whose ATVs are not properly sized will not be allowed
to participate in the education course.

12.31(5) The department will establish requirements and standards for curriculum, security
protocol, and managed delivery for an online education offering. Only vendors that have entered into
a memorandum of understanding with the department will be allowed to offer an online course that
results in the issuance of a department education certificate. Vendors may charge for their courses as
agreed to in the memorandum of understanding and must collect the department’s education certificate

fee on behalf of the department.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.32(321G) Snowmobile education program.

12.32(1) For the snowmobile education program, the department has developed an education course
designed to meet the statutory requirement in lowa Code section 321G.23 to provide rider education and
instructor development.

12.32(2) The education course is approximately eight hours in length, consists solely of lecture, and
is designed to be completed in one day.

12.32(3) The following criteria apply to the snowmobile education program:

a. Any student who is 11 years of age or older may enroll in a course and receive a certificate if
the student successfully completes the course; however, if the student is 11 years old, the certification
shall not become valid until the student’s twelfth birthday.

b.  Students will be given a written examination that they must pass with 80 percent accuracy in
order to earn an education certificate.

¢. A home study course may be offered at the discretion of the department. The home study packet
will contain the same written material provided in the classroom-based setting. An attestation form must
be signed by a parent or guardian stating that the student completed the work. A student completing
a home study course must pass a written examination with 80 percent accuracy in order to earn the
education certificate.

d. The cost of the education course, for both the instructor-led class and the home study
option, is $10 per student. Payment may be made when the student registers for the course or to the
instructor at the time of class. Home study students must mail in payment with their completed course
paperwork. Payment shall be made by check or money order made payable to the DNR. Course fees
are nonrefundable.

e. Students must use the DNR online training registration and tracking system to register for
classes unless Internet access is unavailable. Students who do not have access to the Internet, which
includes access through a public option such as a school or library, may contact the program coordinator,
a department district office, the system administrator, or an instructor to set up a student account and
register for the class. Assistance may be found by calling (515)281-5918. Students under the age of 11
must have a parent or guardian establish a user account and register on their behalf.

12.32(4) The department will establish requirements and standards for curriculum, security protocol,
and managed delivery. Only vendors that have entered into a memorandum of understanding with the
department will be allowed to offer an online course which results in the issuance of a department
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education certificate. Vendors will be allowed to charge for their courses as agreed to in the memorandum

of understanding and must collect the department’s education certificate fee on behalf of the department.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.33(462A) Boating education program.

12.33(1) In accordance with lowa Code section 462A.1, the goal of the boating education program
and education course is to promote safe and responsible boating practices.

12.33(2) Reciprocity. The department also recognizes safety courses taught by United States Coast
Guard Auxiliary- and United States Power Squadron-certified instructors. Students who successfully
complete this course are not required to take any additional training or testing from the department and
are eligible to receive an education card issued by the department upon proof of successful completion
of the course from the United States Coast Guard Auxiliary- or United States Power Squadron-certified
instructor and the payment of the $5 certification fee.

12.33(3) The education course for the boating education program is taught by certified instructors
in a classroom setting and shall be a minimum of eight hours in length.

12.33(4) The following criteria apply to the boating education program:

a. Any student who is 11 years of age or older may enroll in a course and receive a certificate if
the student successfully completes the course; however, if the student is 11 years old, the certification
shall not become valid until the student’s twelfth birthday.

b.  Students will be given a written examination that they must pass with 80 percent accuracy in
order to earn an education certificate.

¢. A home study course may be offered at the discretion of the department. The home study packet
will contain the same written material provided in the classroom-based setting. An attestation form must
be signed by the parent or guardian stating that the student completed the work. A student must pass a
written examination with 80 percent accuracy in order to earn an education certificate.

d. The cost of the education course, for both the instructor-led class and the home study
option, is $5 per student. Payment may be made when the student registers for the course or to the
instructor at the time of class. Home study students must mail in payment with their completed course
paperwork. Payment shall be made by check or money order made payable to the DNR. Course fees
are nonrefundable.

e.  Students must use the DNR online training registration and tracking system to register for
classes unless Internet access is unavailable. Students who do not have access to the Internet, which
includes access through a public option such as a school or library, may contact the program coordinator,
a department district office, the system administrator, or an instructor to set up a student account and
register for the class. Assistance may be found by calling (515)281-5918. Students under the age of 11
must have a parent or guardian establish a user account and register on their behalf.

12.33(5) The department will establish requirements and standards for curriculum, security
protocol, and managed delivery. Only vendors that have the National Association of State Boating
Law Administrators seal of approval and have entered into a memorandum of understanding with the
department will be allowed to offer an online course which results in the issuance of a department
education certificate. Vendors may charge for their courses as agreed to in the memorandum of

understanding and must collect the department’s education certificate fee on behalf of the department.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.34(483A) Hunter safety and ethics education program.

12.34(1) The education course for the hunter safety and ethics education program is designed to
teach students basic survival and first-aid skills, water safety, wildlife identification, and the basics of
wildlife management, hunting laws, and firearm/archery safety. The education course also stresses the
importance of individual responsibility and outdoor ethics. Satisfactory completion of the education
course is mandatory pursuant to lowa Code section 483A.27 for anyone born after January 1, 1972, who
wishes to purchase an Iowa hunting license.
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12.34(2) The education course is taught by certified instructors and is a minimum of ten hours in
length. The education course shall have both classroom and hands-on components. Where permitted,
live fire exercises may be taught.

12.34(3) The hunter safety and ethics education program also offers an online course/field day. The
online course is approximately six hours in length and covers the same subject taught in the lecture
portion of the department’s course. A field day voucher may be purchased from the online vendor for a
fee determined in the memorandum of understanding between the vendor and the department upon the
student’s successful completion of the online course. The field day voucher is valid for one year from the
date of issuance and authorizes entrance into a field day course. The field day portion is approximately
four hours in length and is designed to meet the additional required elements of the hunter safety and
ethics education program required in lowa Code section 483A.27. Students must preregister for the field
day course by using the DNR online training registration and tracking system unless Internet access is
unavailable, in which case the student shall preregister by contacting the department.

a.  The department recommends that the student be 16 years of age or older to take the online/field
day course.

b.  Only vendors that have been approved by the International Hunter Education Association and
have entered into a memorandum of understanding with the department shall be allowed to offer an
online course that results in the issuance of a field day voucher.

12.34(4) The following criteria apply to the hunter safety and ethics education program:

a. Any student who is 11 years of age or older may enroll in a course and receive a certificate if the
student successfully completes the course; however, if the student is 11 years old, the certificate shall not
become valid until the student’s twelfth birthday. If the certificate is lost, a replacement certificate may
be obtained from any electronic license system for lowa (ELSI) vendor during regular business hours
for $3.50.

b. A student successfully completes the course by completing a minimum of ten hours of training,
six of which may be completed online if a student chooses to attend an online/field day course. Upon
completion of the ten-hour curriculum, each student must take an individual oral or written test provided
by the department. The student must pass the test with a score of 75 percent or higher. Based on the results
of the test and the student’s demonstration of safe handling of a firearm, the instructor shall determine if
the student shall be issued a certificate of completion.

c.  Students must use the DNR online training registration and tracking system to register for
classes unless Internet access is unavailable. Students who do not have access to the Internet, which
includes access through a public option such as a school or library, may contact a recreation safety
officer, a department district office, the system administrator, or an instructor to set up a student account
and register for the class. Assistance may be found by calling (515)281-5918. Students under the age of
11 must have a parent or guardian establish a user account and register on their behalf.

d.  There is no fee for the education course.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.35(321G) Snow groomer operator education program.

12.35(1) The department has developed a program to educate snow groomer operators to meet the
statutory requirement of lowa Code section 321G.2.

12.35(2) The snow groomer operator education program includes review of the department’s policies
and procedures, course materials, operator certification requirements, paperwork requirements, and the
department’s equipment agreement and completion of an apprenticeship as detailed in subrule 12.23(2).

12.35(3) The following criteria apply to the snow groomer operator education program:

a.  An operator must be at least 18 years of age and possess a valid lowa driver’s license in order
to be certified to operate a piece of snow grooming equipment.

b.  The cost of the course is $10 per student. Payment may be made when the student registers for
the course or to the instructor at the time of class. Payment shall be made by check or money order made
payable to the DNR. Course fees are nonrefundable.
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¢.  Students must use the DNR online training registration and tracking system to register for
classes unless Internet access is unavailable. Students who do not have access to the Internet, which
includes access through a public option such as a school or library, may contact the program coordinator,
a department district office, the system administrator, or an instructor to set up a student account and
register for the class. Assistance may be found by calling (515)281-5918.

d.  Operators shall agree to follow all policies and procedures as set forth by the department and
sign an acknowledgment form for these policies and procedures and file it with the department. The
operator is ineligible to begin operating equipment, including during the apprenticeship training, until
the acknowledgment form is signed and on file with the department.

12.35(4) A student who wishes to become a certified operator must complete an apprenticeship to
receive the student’s certification card. A student must operate the equipment under the direct supervision
of a certified operator until the certified operator is confident that the student can successfully operate the
equipment independent of assistance. Upon successful completion of the apprenticeship, the certified
instructor will notify the program coordinator that the certification card can be issued. Operation of snow
grooming equipment is allowed only by someone with a department-issued certification card or by an
apprentice under direct supervision of a certified snow groomer operator. The certification card must be
in the certified snow groomer operator’s possession when the equipment is being operated.

12.35(5) Certified operators must attend a recertification course once every three years to maintain
their certification.

12.35(6) The department may revoke an operator’s certification if it finds that equipment was used
or maintained in violation of the equipment agreement in place for the equipment, that there are founded
cases of misuse of the equipment, or that an operator does not possess a valid driver’s license issued by

the Iowa department of transportation.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.36(483A) Bow hunter education program.

12.36(1) The education course for the bow hunter education program is designed to teach bow
hunters safe and ethical hunting techniques and to instill responsible attitudes toward people, wildlife,
and the environment. The education course is based on the National Bowhunter Education Foundation’s
publications and is administered by the department. The education course covers topics such as
responsibilities of a bow hunter, knowledge necessary before hunting, shot placement, tree stand safety,
blood trailing, and game care.

12.36(2) The education course is offered in both a classroom and an online setting.

a. The classroom course is taught by department-certified instructors and is approximately six
hours in length. The course consists of both a lecture and hands-on exercises. Students will be given
a written examination which they must pass with 75 percent accuracy in order to earn an education
certificate.

b.  The online course is a combination of an online class and a field day and is recommended for
students 16 years of age or older. A student must complete both the online class and field day to gain
certification. Only vendors that have been approved by the International Hunter Education Association
and have entered into a memorandum of understanding with the department will be allowed to offer an
online course that results in the issuance of a field day voucher. The field day voucher is valid for one
year and authorizes entrance into a field day course.

(1) The online class is completed by the student on the student’s own time. This portion of the
course is in conjunction with the National Bowhunter Education Foundation, which charges a fee to
students for the foundation’s service.

(2) The field day is offered free of charge by a certified bow hunter instructor. A student
successfully completes the online course/field day by presenting to the field day instructor a copy of the
Field Day Qualifier Certificate from the National Bowhunter Education Foundation online course to
show that the student has successfully completed the online portion. Students then must successfully
participate in practical testing at the field day and demonstrate bow and arrow safety and hunting skills
under the supervision of a certified instructor. Students may be required to bring their own bow hunting
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equipment to be used during the field day. Students must also preregister for the field day course by
using the DNR online training registration and tracking system unless Internet access is unavailable, in
which case the student shall preregister by contacting the department.

12.36(3) The following criteria apply to the bow hunter education program:

a. Any student who is 11 years of age or older may enroll in a course and receive a certificate if
the student successfully completes the course; however, if the student is 11 years old, the certification
shall not become valid until the student’s twelfth birthday.

b.  Students must use the DNR online training registration and tracking system to register for
classes unless Internet access is unavailable. Students who do not have access to the Internet, which
includes access through a public option such as a school or library, may contact a recreation safety
officer, a department district office, the system administrator, or an instructor to set up a student account
and register for the class. Assistance may be found by calling (515)281-5918. Students under the age of
11 must have a parent or guardian establish a user account and register on their behalf.

c.  There is no charge for the department’s course.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

571—12.37(483A) Fur harvester education program.

12.37(1) The fur harvester education program is designed to teach trappers safe and ethical trapping
techniques and to instill responsible attitudes toward people, wildlife, and the environment.

12.37(2) The fur harvester education program is between six to eight hours in length, and students
will receive instruction and hands-on training on the history and heritage of the fur trade, biology and
management of lowa furbearers, wildlife regulations and their purpose, ethics and responsibility, fur
harvesting equipment, the basics of harvesting lowa furbearers, marketing furbearers, public relations,
and the basics of outdoor safety and survival. Students will receive a certificate of completion at the end
of the education program.

12.37(3) The following criteria apply to the fur harvester education program:

a. Any student who is 11 years of age or older may enroll in a course and receive a certificate if
the student successfully completes the course; however, if the student is 11 years old, the certification
shall not become valid until the student’s twelfth birthday.

b.  Students must use the DNR online training registration and tracking system to register for
classes unless Internet access is unavailable. Students who do not have access to the Internet, which
includes access through a public option such as a school or library, may contact a recreation safety
officer, a department district office, the system administrator, or an instructor to set up a student account
and register for the class. Assistance may be found by calling (515)281-5918. Students under the age of
11 must have a parent or guardian establish a user account and register on their behalf.

c¢.  There is no fee for the education program.
[ARC 8816B, IAB 6/2/10, effective 7/7/10]

The rules in this division are intended to implement lowa Code sections 321G.2, 321G.23, 3211.25,
462A.1, and 483A.27.
[Filed emergency 2/14/03—published 3/5/03, effective 2/14/03]
[Filed ARC 8816B (Notice ARC 8463B, IAB 1/13/10), IAB 6/2/10, effective 7/7/10]
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CHAPTER 13
PERMITS AND EASEMENTS FOR CONSTRUCTION AND RELATED ACTIVITIES
ON PUBLIC LANDS AND WATERS

571—13.1(455A,461A,462A) Purpose. The commission holds lands and waters under its jurisdiction
in public trust and protects the interests of all citizens in these lands and waters.

1. These rules establish procedures and regulate the evaluation and issuance of permits for
construction or other related activities that alter the physical characteristics of public lands and waters
under the jurisdiction of the commission, including those activities that occur over or under such lands
and waters. However, these rules shall not apply to activities accomplished by the department and its
agents that would only temporarily alter the characteristics of public lands and waters and that would
be considered management practices.

2. These rules also establish procedures for issuance of easements to public utilities and political
subdivisions for activities that are determined to have a permanent effect on use and enjoyment of public

lands and waters under the jurisdiction of the commission.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.2(455A,461A,462A) Affected public lands and waters. These rules are applicable to all
fee title lands and waters under the jurisdiction of the commission; dedicated lands and waters under
the jurisdiction of the commission and managed by the commission for public access to a meandered
sovereign lake or meandered sovereign river; meandered sovereign lakes; meandered sovereign rivers;
and sovereign islands, except those portions of the lowa River and the Mississippi River where title has

been conveyed to charter cities.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.3(455A,461A) Definitions. For the purposes of this chapter, the following definitions shall
apply:

“Applicant” means a person who applies for a permit or easement pursuant to these rules.

“Authorized agent” means a person, designated by the applicant, who shall be responsible to perform
part or all of the proposed activity and who certifies the application according to subrule 13.9(2).

“Canal” means a narrow strip of water, artificially made, between two water bodies described in
rule 571—13.2(455A,461A,462A).

“Cantilever access structure” means a structure constructed for improving the proximity of access
to a lake or river, that has a support footing located entirely on littoral or riparian land above the ordinary
high water line, and that extends from the footing and is completely suspended above the water at normal
water elevation with no occupation of the lakebed or riverbed.

“Channel” means a narrow body of water that may be natural or artificially made.

“Charter cities” means the city of Wapello operating under special charter enacted in 1856; the city
of Camanche operating under special charter enacted in 1857; the city of Davenport by chapter 84, Acts
of the 47th General Assembly; the cities of Burlington, Clinton, Dubuque, Fort Madison, Keokuk, and
Muscatine by chapter 249, Acts of the 51st General Assembly; and the city of Le Claire by chapter 383,
Acts of the 58th General Assembly.

“Commercial boat ramp’ means a boat ramp installed or maintained as part of a business to provide
access to a public water body where use of the ramp is available to the general public.

“Commission” means the natural resource commission.

“Department” means the department of natural resources.

“Director” means the director of the department of natural resources or the director's designee.

“Fasement” means an easement authorized under lowa Code section 461A.25.

“Fee title lands and waters” means lands and waters for which title is acquired by deed or
testamentary devise.

“Lease” means a lease authorized under lowa Code section 461A.25.

“Littoral land” means land abutting a lake.
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“Meandered sovercign lakes” means those lakes which, at the time of the original federal
government surveys, were surveyed as navigable and important water bodies and were transferred to
the states upon their admission to the union to be transferred or retained by the public in accordance
with the laws of the respective states. The state of lowa holds sovereign title in trust for the benefit of
the public to the beds of the following lakes:

County Lake
Allamakee Kains
Lansing Big Lake
Mud Hen
New Albin Big Lake
Buena Vista Pickeral
Storm
Calhoun North Twin
South Twin
Tow Head
Cerro Gordo Clear
Clay Dan Green Slough
Elk
Mud
Pickeral
Round
Trumbull
Delaware Silver
Dickinson Center
Diamond
East Okoboji
Hottes
Jemmerson Slough
Little Spirit
Lower Gar
Marble
Minnewashta
Pleasant
Prairie
Silver
Spirit
Swan
Upper Gar
Welch
West Okoboji
Emmet Birge
Cheerers
East Swan
Four Mile
Grass
High
Ingham
Iowa
Ryan
Tuttle
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Twelve Mile

West Swan
Greene Goose
Hamilton Little Wall
Hancock Crystal
Eagle
East Twin
West Twin
Harrison Nobles
Johnson Swan
Kossuth Burt
Goose
Monona Blue
Osceola Iowa
Rush
Palo Alto Five Island
Lost Island
Rush
Silver
Virgin
Pocahontas Clear
Lizard
Pottawattamie Carter
Manawa
Sac Black Hawk
Winnebago Harmon
Rice
Woodbury Browns
Worth Silver
Wright Big Wall
Cornelia
Elm
Morse

“Meandered sovereign rivers” means those rivers which, at the time of the original federal
government surveys, were surveyed as navigable and important water bodies and were transferred to the
states upon their admission to the union to be transferred or retained by the public in accordance with
the laws of the respective states upon their admission to the union. The state of lowa holds sovereign
title in trust for the benefit of the public to the beds of the following rivers:
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River and description

The Mississippi River from the south boundary of the state of Minnesota to the north boundary of
the state of Missouri.

The Missouri River from the south boundary of the state of South Dakota to the north boundary of
the state of Missouri.

The Big Sioux River from the south boundary of the state of Minnesota to the south boundary of
the state of South Dakota.

The Des Moines River from the Mississippi River to the west line of Section 7, Township 89 North,
Range 32 West, Palo Alto County (west branch) and to the north line of Section 2, Township 95
North, Range 29 North, Kossuth County (east branch).

The Cedar River from the Iowa River to the west line of Section 7, Township 89 North, Range 13
West, Black Hawk County.

The Iowa River from the Mississippi River to the west line of Section 7, Township 81 North, Range
11 West, lowa County.

The Little Maquoketa River from the Mississippi River to the west line of Section 35, Township 90
North, Range 2 East, Dubuque County.

The Maquoketa River from the Mississippi River to the west line of Section 18, Township 84 North,
Range 3 East, Jackson County.

The Nishnabotna River from the north boundary of the state of Missouri to the north line of Section
1, Township 67 North, Range 42 West, Fremont County.

The Raccoon River from the Des Moines River to the west line of Section 30, Township 78 North,
Range 25 West, Polk County.

The Skunk River from the Mississippi River to the north line of Section 1, Township 73 North,
Range 8 West, Jefferson County.

The Turkey River from the Mississippi River to the west line of Section 30, Township 95 North,
Range 7 West, Fayette County.

The Upper lowa River from the Mississippi River to the west line of Section 28, Township 100
North, Range 4 West, Allamakee County.

The Wapsipinicon River from the Mississippi River to the west line of Section 19, Township 86
North, Range 6 West, Linn County.

“Native stone riprap” means broken stone, dolomite, quartzite or fieldstone meeting Iowa
department of transportation specification 4130, Class D.

“Ordinary high water line” means the boundary between meandered sovereign lakes and rivers,
except the Mississippi River, and littoral or riparian property. “Ordinary high water line” is the limit
where high water occupies the land so long and continuously as to wrest terrestrial vegetation from the
soil or saturate the root zone and destroy its value for agricultural purposes. “Ordinary high water line”
is the boundary between upland and wetland as defined by the U.S. Army Corps of Engineers Wetlands
Delineation Manual dated January 1987. For Storm Lake in Buena Vista County and Clear Lake in Cerro
Gordo County, the elevation has been established by adjudication. A list of elevations for the ordinary
high water lines of meandered sovereign lakes, as determined by this definition and applicable court
cases, is available on the department’s Web site.

“Ordinary high water line of the Mississippi River” means the elevation, as defined by criteria in the
Code of Federal Regulations, 33 CFR Part 328.3 (November 13, 1986), promulgated by the U.S. Army
Corps of Engineers, where the water exists at or below such elevation 75 percent of the time as shown
by water stage records since construction of the locks and dams in the river.

“Permit” means a sovereign lands construction permit issued pursuant to this chapter.

“Permittee” means a person who receives a permit pursuant to these rules, which may also include
the authorized agent if designated pursuant to these rules.

“Person” means the same as defined in Iowa Code section 4.1.
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“Public boat ramp” means a boat ramp constructed to provide public access from public land to a
water body.

“Public lands” means land under the jurisdiction of the commission that is owned by the state or
that has been dedicated for public access to a meandered sovereign lake or meandered sovereign river.

“Public waters” means a water body under the jurisdiction of the commission that is owned by the
state or that has been dedicated for public access to a meandered sovereign lake or meandered sovereign
river.

“Riparian land” means land abutting a river.

“Sovereign island” means an island located within a sovereign meandered lake or a sovereign
meandered river that was transferred to the state upon its admission to the union and whose title
continues to be retained by the state.

“Standard riprap” means broken stone, dolomite, quartzite, fieldstone, or broken concrete
meeting lowa department of transportation specification 4130, Class D. Broken concrete shall not
have reinforcing materials protruding from the surface of the riprap. Standard riprap shall not include

petroleum-based materials.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

DIVISION I
PERMITS

571—13.4(455A,461A) Permits required.

13.4(1) General. No person shall temporarily or permanently place or build any structure or alter the
characteristics of public lands or waters under the jurisdiction of or managed by the commission without
a permit issued by the department prior to commencement of such activities as provided in the rules of
this chapter.

13.4(2) Hazardous conditions. Trees, rock, brush or other natural materials located on sovereign or
dedicated lands may be removed by persons without a permit issued pursuant to these rules only after the
department, in its sole discretion, determines and evidences in writing that a hazard or other detrimental
condition exists and that the proposed mitigative activity is appropriate. Such activity shall be limited
only to the work required to address the immediate hazard or other detrimental condition. Any removal
allowed by this rule shall conform to the requirements enumerated by the department regarding such
removal, or the removal shall be deemed unauthorized action resulting in damage to public lands and
waters. Persons proposing to remove hazards must contact a local department official and request an
exception to a permit. The department official shall inspect the hazard and provide written authorization
to proceed or shall require the person to apply for a permit.

13.4(3) Impoundments. These rules do not apply to river impoundments regulated by Towa Code
chapter 462A.

13.4(4) Docks. These rules do not apply to docks regulated by 571—Chapter 16, except as

specifically described herein.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.5(455A,461A) Interest in real estate. A permit shall be construed to do no more than give
the permit holder a license to alter an area as specifically set forth in the permit. The permit creates no

interest, personal or real, in the real estate covered by the permit.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.6(455A,461A,462A) Evaluation.

13.6(1) In considering complete applications, the department shall evaluate the impact of the
proposed activities on public use and enjoyment of public lands or waters, on the natural resources
in the areas within and surrounding the proposed activities, and the department’s present and future
intended management for the area against the applicant’s identified and reasonable need to undertake
the proposed activities and the viable alternatives that may exist with respect to the proposed activities.

13.6(2) In no event shall the department issue a permit for activities that:
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a. May result in the taking, possession, transport, import, export, processing, selling, buying,
transporting, or receiving any species of fish, plants or wildlife appearing on lists referenced in lowa Code
section 481B.5, unless the permittee meets one of the exemptions enumerated in rule 571—77.4(481B).

b.  Have not received flood plain permits pursuant to lowa Code chapter 455B and 567—Chapters
70 through 76, if applicable.

c.  May impact a littoral or riparian property owner without the express written permission of the
littoral or riparian property owner.

d. Do not comply with the review standards defined in 571—13.7(455A,461A,462A).

e. Interfere with department obligations or limitations related to federal funds or agreements or
other restrictive covenants that may be applicable to the affected area.

£ Allow fill to be placed beyond the ordinary high water line of waters described in rule
571—13.2(455A,461A,462A) for purposes of regaining land lost due to erosion.

13.6(3) The department may withhold a permit when the applicant has not obtained all other required

permits or licenses necessary to construct and operate the proposed activity.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.7(455A,461A,462A) Review standards. Department staff shall conduct an environmental
review of the application. In completing the environmental review, different bureaus and staff members
of the department will provide input based on law, professional judgment, data and accepted scientific
theory. The following standards shall apply to permits issued under the rules of this chapter:

13.7(1) Uses of public lands and waters. Development of public lands and public waters permitted
by these rules shall be limited to projects that meet all of the following criteria. The projects:

a.  Are built to minimally impact the natural resources of public recreational use and navigation
on such lands and waters. Specifically, applicants must demonstrate that the project accomplishes all of
the following:

(1) Does not negatively impact water quality in or around the proposed permitted area.

(2) Minimizes erosion and sedimentation in or around the proposed area.

(3) Minimizes detrimental impacts to biological and botanical resources in or around the proposed
area, including upland, wetland and sensitive areas and unique community structures.

(4) Complies with laws and regulations related to threatened and endangered species, through both
federal and state programs.

b.  Utilize the smallest amount of public lands and public waters.

c¢. Do not convert the public lands and public waters to an exclusive or private use.

d. Are the only viable method for conducting the activities, and no viable alternatives to
constructing on public lands exist.

13.7(2) Shoreline erosion protection and retaining walls. Shoreline erosion protection activities may
be permitted if the activities are in compliance with 571—13.6(455A,461A,462A) and the following
additional standards:

a. Shoreline erosion protection activities on meandered sovereign lakes shall be limited to
placement of native stone riprap, extending to a maximum of 4 feet horizontally within or below the
elevation contour line of the ordinary high water line. Placement of earth fill within the ordinary high
water line shall not be allowed. Retaining walls, sheet piling, gabions or other retaining structures shall
be placed at or above the ordinary high water line. When such retaining structures are placed at the
ordinary high water line, they must be faced with native stone riprap.

b.  Shoreline erosion protection activities on meandered sovereign rivers, except the Mississippi
River, shall be limited to placement of approved in-stream erosion control structures or native stone or
standard riprap. Riprap shall extend riverward from the ordinary high water line at a slope of 2 feet
horizontal to 1 foot vertical (2:1). Placement of earth fill within the ordinary high water line shall not be
allowed. Retaining walls, sheet piling, gabions or other retaining structures shall not be placed within
the ordinary high water line. When such retaining structures are placed at the ordinary high water line,
they must be faced with riprap.
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c.  Shoreline erosion protection activities on the Mississippi River shall be limited to placement of
approved in-stream erosion control structures or native stone riprap. Riprap shall extend riverward from
the ordinary high water line at a slope of 2 feet horizontal to 1 foot vertical (2:1). Placement of earth
fill within the ordinary high water line shall not be allowed. Retaining walls, sheet piling, gabions or
other retaining structures shall not be placed within the ordinary high water line. When such retaining
structures are placed at the ordinary high water line, they must be faced with native stone riprap.

d. Retaining walls on all meandered sovereign lakes and meandered sovereign rivers. The
landowner shall maintain the wall system at all times and take corrective measures to eliminate any
nuisance condition, repair deterioration of the structure, eliminate erosion around the structure, and
repair damage to the structure caused by the action of the water or ice. When a retaining wall or other
structure placed on the shoreline prevents the public from traversing the shoreline, the landowner shall
grant the public a license to walk from the landowner's property within 15 feet of the top of the wall or
structure for the purpose of traversing the shoreline.

e.  Notwithstanding the prohibitions in this subrule, nothing in this subrule shall prohibit activities
that would be part of habitat development or natural resources mitigation projects constructed or
approved by a political subdivision of the state and subject to review under these rules.

13.7(3) Quality of the applicant. Applicants or authorized agents who have a current violation for
another project are not eligible for consideration for a permit under these rules unless and until all other
noncompliant projects have been remediated and any enforcement actions related to the same have been
resolved or satisfied.

13.7(4) Cantilever access structures. Permanent cantilever access structures that lawfully exist and
are lawfully permitted under prior sovereign lands construction permit rules as of April 15, 2009, shall
be deemed lawfully permitted under these rules. All cantilever access structures that are not lawfully
installed prior to April 15, 2009, or are installed after April 15, 2009, shall be regulated as docks by
571—Chapter 16.

13.7(5) Beaches, canals, and channels. Permits may be granted to maintain existing beaches, canals,
and channels lawfully installed as of April 15, 2009, to ensure the navigation and safety of those existing
lawful beaches, canals, and channels. The department shall not permit new beaches, canals, or artificial
channels or expansion of existing beaches, canals, or artificial channels, except that the department
may permit new beaches, canals, and artificial channels and expansions of existing beaches, canals, and
artificial channels when such establishment or expansion would be under the jurisdiction of a political
subdivision of the state, would be accomplished to provide public access to the water, and would meet
the review standards established by these rules.

13.7(6) Stationary blinds. All stationary blinds installed on lands and waters described in rule
571—13.2(455A,461A,462A) are subject to regulation by rule 571—51.6(481A) and are not subject to

the requirements of these rules.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.8(455A,461A) Leases or easements as a condition of permits. If a permitted structure or its
use will have a continuing impact on the availability or desirability of public lands or public waters,
the permit shall be conditioned on the requirement that the permittee obtain a lease or easement under
Division II of this chapter. However, a lease or easement shall not be required for proposed activities

that are wholly within the scope of the permittee’s littoral or riparian rights.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.9(455A,461A,462A) Permit application. Applicants shall apply for permits using an
application form provided by the department. Applicants shall state the need for the proposed
construction or use, the availability of alternatives, and the measures proposed to prevent, minimize or
mitigate adverse impacts to natural resources or public use of the affected area. The department reserves
the right to refuse to review incomplete applications. Each application, including all amendments, shall
be signed by the applicant and authorized agent if one shall be so appointed by the applicant. The
applicant's signature shall acknowledge that the application is accurate and made in good faith.
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13.9(1) For purposes of this rule, the department will deem an application complete if the application
meets all of the following criteria. The application:

a. Is provided on the department’s form, and all fields are completed and legible;

b.  Includes the name(s), mailing address and telephone number of the applicant(s) and authorized
agent(s), if applicable;

c.  Describes the proposed activity, including:

(1) Physical address and legal description of the location where the proposed activity is to occur;
a written description of existing natural and man-made structures and features; an aerial photograph, if
possible or available; and a ground-level photograph(s) showing the area where the activity is proposed
to occur;

(2) Schematic or design plans, including cross sections and plan views, that accurately and clearly
depict the proposed activities;

(3) Description of the construction methods used to complete the project, the methods used to
transport material to the site, and the type and amount of material to be used;

(4) Description of measures proposed to prevent or minimize adverse impacts on the property in
the proposed area;

(5) Description of any borrows or disposal sites, including the location of any borrows or disposal
sites and the type and amount of material to be borrowed or disposed of in them;

d. Includes identification of the ordinary high water line, if the proposed activities are in or near a
meandered sovereign lake or meandered sovereign river;

e.  Describes alternative plans to undertake the activity that may be available to the applicant;

£ ldentifies the need for the proposed activity in the proposed project area;

g.  Provides a statement of consent for the department to enter the property during the term of the
proposed permit.

13.9(2) For applications that provide for an authorized agent to perform part or all of the proposed
activities, the following additional information shall be required to constitute a complete application:

a. Statement signed by the authorized agent and applicant;

b.  Statement signed by the authorized agent acknowledging that the authorized agent is aware of
such designation and is responsible to complete the identified work; and

c¢.  Description of the work to be completed by the authorized agent.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.10(455A,461A) Additional information or analysis required for permit review.

13.10(1) The director may require an applicant to provide additional information, at the applicant’s
sole cost, necessary to complete review of the application, including but not limited to study of
alternatives to construction on public lands and waters, social and environmental impacts of the
proposed activities, professional surveys to establish the social and environmental impacts of the
proposed activities, professional land surveys to delineate or show real property boundaries and other
characteristics, and a professional real estate appraisal of the value that a permit may convey.

13.10(2) If the applicant does not respond to a request for additional information within 90 days
of such request being made by the department, the department may withdraw the application from
consideration and the applicant must reapply for the permit.

13.10(3) When the director determines that the proposed activity will significantly affect the public
interest, the director may hold a public meeting in the vicinity of the proposed activity. When a public
meeting is held, the director shall consider public input in conjunction with other information collected

or provided as part of the application review when acting on a permit application.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.11(455A,461A) Permit issued or denied. The department shall promptly review all permit
applications, and the director shall issue a permit or deny all or part of an application upon completion
of review. A permit may include specified conditions denying the application in part and the reasons for
the conditions. The denial of a permit may include a proposed removal order. A permit denial shall be
final agency action, unless the unsuccessful applicant otherwise has a constitutional right to a contested
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case, in which case an administrative appeal pursuant to procedures in 571—Chapter 7 shall be available.
The unsuccessful applicant’s request for a contested case may include a request for a variance or waiver
under the provisions of lowa Code section 17A.9A and 571—Chapter 11. The decision of the presiding

officer in a contested case shall constitute final agency action.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.12(455A,461A) Authorized agent. When an authorized agent is designated on the application
for a permit and acknowledges the same, that authorized agent shall be responsible in the same manner

as the permittee to comply with the terms of the permit issued.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.13(455A,461A) Inspection. The department may inspect the location during the term of the
permit to ensure that the permitted activities comply with the terms of the permit. The permittee shall
grant the department the right to access the permitted activities for purposes of inspecting the permitted
activities during the term of the permit. If the permittee denies permission for entry, the department
may obtain an order from the lowa district court for the county in which the permitted activities or the
majority of the permitted activities occur, as needed, to enable the department to carry out its inspection
duty. The intent of the inspection is to evaluate compliance with permit conditions and the impact to the

natural resources and the public’s recreational use of the area.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.14(455A,461A) Additional information or analysis required during term of the
permit. The director may require a permittee to provide additional information, at the permittee’s sole
cost, necessary to ensure that the permittee is complying with the terms of the permit, including but
not limited to social and environmental impacts of the activities, professional surveys to establish the
social and environmental impacts of the activities, professional land surveys to delineate or show real
property boundaries and other characteristics, and a professional real estate appraisal of the value that a

permit may convey or has conveyed.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.15(455A,461A) Violations; types of enforcement actions; citation and notice of violation.

13.15(1) Violations.

a. A person shall be in violation of these rules and lowa Code section 461A.4 in the event the
person does any of the following:

(1) Performs construction on or undertakes other activities that alter the physical characteristics of
public lands or waters under the jurisdiction of or managed by the commission without a permit required
by these rules;

(2) Performs such work out of conformance with specific requirements enumerated in a permit
issued in accordance with these rules; or

(3) Fails to comply with an order of the commission under these rules.

b.  Each day of a violation shall be considered a separate offense.

13.15(2) Types of enforcement actions. A person who violates these rules shall be subject to either
of the following:

a.  Criminal enforcement. A peace officer of the state may issue a citation for each offense. A
person who is found guilty of violating these rules shall be charged with a simple misdemeanor for each
violation.

b.  Civil enforcement. A civil penalty may be assessed in conformance with lowa Code section
461A.5B andrule 571—13.17(455A,461A). Written notice of the violation(s) shall be given to the person
against whom disciplinary action is being considered. The notice shall state the informal and formal
procedures available for determining the matter. If agreement as to appropriate disciplinary sanction,
if any, can be reached between the director and the person against whom disciplinary action is being
considered, a written stipulation and settlement between the department and the person shall be entered.
Such a settlement shall take into account how the corrective actions described in subrule 13.15(3) shall
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be accomplished. In addition, the stipulation and settlement shall recite the basic facts and violations
alleged, any facts brought forth by the person, and the reasons for the particular sanctions imposed. If
an agreement as to appropriate disciplinary action, if any, cannot be reached, the director may issue an
administrative order as described in rule 571—13.17(455A,461A).

13.15(3) Actions to be taken upon receipt of citation or notice of violation. A person who has violated
these rules shall cease the specified unauthorized activity upon receipt of a citation or as may be stipulated
in the notice of violation. The notice of violation or a written notice accompanying the citation from the
department shall require the person to take one or more of the following actions within a specified time:

a. Apply for a permit to authorize completion of construction or maintenance and use, as
applicable;

b. Remove materials and restore the affected area to the condition that existed before
commencement of the unauthorized activity;

c.  Remediate the affected area in a manner and according to a plan approved by the department.
The department may enforce such a remediation at the expense of the permittee, adjacent landowner or

culpable party.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.16(455A,461A) Removal orders. If the violation includes the unauthorized placement
of materials or personal property on the public lands or public waters under the jurisdiction of the
commission, and the person, who may include a permittee or authorized agent but may not, fails to
comply with the action required by the notice, the director may cause a proposed removal order to be
issued to the person responsible for such placement. The proposed removal order shall specify the
removal action required and include notice of the right to an administrative appeal including a contested
case hearing under procedures in 571—Chapter 7. The proposed decision in a contested case may be
appealed to the commission under 571—Chapter 7. If there is no appeal from a proposed decision that
includes a removal requirement, the proposed decision shall be presented to the director for review and
adoption. A removal order approved by the director shall constitute final agency action under lowa
Code sections 461A.4 and 461A.5A and may be enforced through an original action in equity filed in a

district court of the state by the attorney general on behalf of the department and the commission.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.17(455A,461A) Civil penalties. The department may assess a civil penalty of up to $5,000
per offense for each violation of these rules, provided the department does not utilize a criminal citation
for a violation. Each day the violation continues shall be a separate offense or violation. Penalties
shall be assessed through issuance of an administrative order of the director which recites the facts and
the legal requirements that have been violated and a general rationale for the prescribed fines. The
order also may be combined with any other order authorized by statute for mandatory or prohibitory
injunctive conditions and is subject to normal contested case and appellate review under procedures in
571—Chapter 7. The proposed decision in a contested case may be appealed to the commission under
571—Chapter 7. The commission may refer orders that include singular or cumulative penalties over

$10,000 to the attorney general’s office.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.18(455A,461A) Report of completion. Once an approved activity is completed, the permittee
shall notify the department contact person identified in the permit of such completion through regular
mail or E-mail. The permittee shall include with such notice a ground-level photograph(s) of the
completed project. The activity shall be subject to final approval before the department determines that

the conditions of the permit have been met.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.19(455A,461A) Final inspection. Once the permittee notifies the department pursuant to rule
571—13.18(455A,461A), the department shall inspect the permitted area to ensure that the permittee has
complied with the terms of the permit. Such inspection shall occur within 60 days of the department’s
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receipt of the notice provided pursuant to rule 571—13.18(455A,461A). In the event the department does
not provide final inspection within 60 days of the department’s receipt of the notice provided pursuant to
rule 571—13.18(455A,461A), the permittee shall be deemed compliant and the permit shall expire. The
intent of this inspection is to evaluate compliance with permit conditions and the impacts to the natural

resources and the public’s recreational use of the area.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.20(455A,461A) Permit extensions. Prior to the expiration of a permit, a permittee or an
authorized agent may submit an application to the department for an extension of the permit on a form
provided by the department. In evaluating whether to grant the extension, the department will consider
the work completed, the work to be performed, the extent to which the permit extension is needed
and the extent to which the permittee has made efforts to meet the obligations of the original permit.
The department reserves the right to modify the conditions of a permit as part of any extension. An

extension granted by this rule is not a project modification.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.21(455A,461A) Project modifications. If projects are modified to the extent that the additional
or modified work would not be allowed within the original permit, the permittee must apply for a new

permit for the additional or modified work.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.22(455A,461A) Transferability. Permits are transferable only upon written approval of the
department and only after the department is satisfied that the permitted activities will not change and the

new permittee would be eligible to receive a permit under subrule 13.7(3).
[ARC 7616B, TAB 3/11/09, effective 4/15/09]

571—13.23 to 13.50 Reserved.

DIVISION II
LEASES AND EASEMENTS

571—13.51(455A,461A) Leases. Where a permitted structure or related activity will have a continuing
impact on the availability or desirability of public lands or public waters or exceeds the scope of littoral
or riparian rights, the permittee must enter into a lease covering the area affected by the construction.
Fees for leases shall be determined by 571—Chapter 18 or other methods approved by the commission
and executed pursuant to lowa Code section 461A.25. Requests for leases shall be made on the form
and shall include the information required by rule 571—13.9(455A,461A,462A) under Division I of this
chapter. The department may grant a lease if, in the department's sole discretion, the lease will not impair
the state’s intended use of the area during the term of the lease; the lease will not negatively impact a
federal interest, including related deed restrictions, related to the area during the term of the lease; and

the lease will not result in an exclusive use.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.52(455A,461A) Easements. The director may grant an easement to political subdivisions and
utility companies pursuant to lowa Code section 461A.25, provided the following terms are met:
13.52(1) Requests for easements shall be made on the form and shall include the information
required by rule 571—13.9(455A,461A,462A) under Division I of this chapter. The department may
grant an easement if, in the department's sole discretion, the easement will not impair the state’s
intended use of the area during the term of the easement or the easement will not negatively impact a
federal interest, including related deed restrictions, related to the area during the term of the agreement.
13.52(2) The value of an easement shall be determined by the director based upon a real estate
appraisal or other method approved by the commission, as evidenced in the meeting minutes thereof. In
addition to fees for easements, the director may assess the applicant for the reasonable transaction costs
associated with the issuing of an easement including the cost of appraisals, other methods of establishing
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values, and land surveys. In determining the fee for an easement, the department may consider the value

the proposed activity may contribute to the department’s management of the affected property.
13.52(3) Recipients of any easements granted pursuant to this rule shall assume liability for

structures installed pursuant to such easement and shall comply with the standards enumerated in rule

571—13.7(455A,461A,462A), as applicable, in the sole discretion of the department.
[ARC 7616B, IAB 3/11/09, effective 4/15/09]

571—13.53(455A,461A) Appeals. The department and the commission are under no legal obligation
to provide any person a legal interest in property under the jurisdiction of the commission. An applicant
may appeal to the director a decision of the department regarding leases and easements and request that
the director reconsider a condition of an easement or a lease or a denial of an easement or a lease. The

determination of the director shall be final agency action.
[ARC 7616B, TAB 3/11/09, effective 4/15/09]

These rules are intended to implement lowa Code sections 455A.5, 461A.4, 461A.5A, 461A.5B,
461A.6, 461A.18, 461A.25 and 462A.3.
[Filed 8/22/97, Notice 6/4/97—published 9/10/97, effective 10/15/97]
[Filed ARC 7616B (Notice ARC 7416B, IAB 12/17/08), IAB 3/11/09, effective 4/15/09]
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TITLE IT

LICENSES, PERMITS AND

CONCESSION CONTRACTS
CHAPTER 14

CONCESSIONS

571—14.1(461A) Definitions.

“Concessionaire” means person or firm granted a contract to operate a concession in a state park
or recreation area. The concessionaire is an independent contractor and not an employee or agent of the
department.

“Concession operation” means operating a business within a concession area in a state park or
recreation area including, but not limited to, boat rental, snack food sales, beach operation, and sale of
fishing bait and tackle.

“Department” means department of natural resources.

“Director” means the director of the department of natural resources.

“Friends group or organization” means an organization incorporated under lowa Code chapter 504
as a not-for-profit group which has been formed solely for the purpose of promoting and enhancing a
particular state park, recreation area, or the Iowa state park system, or any combination of the three.

“Gross receipts” means the total amount received, excluding sales tax, realized by or accruing to
the concessionaire from all sales, for cash or credit, of services, accommodations, materials, or other
merchandise pursuant to rights granted in the contract including gross receipts of subconcessionaires.
All moneys paid into coin-operated devices, except telephones, shall be included in gross receipts.

“New concession” means the right to concession operation in an area that does not currently have
a concessionaire or an area where the department wishes to invite bids for a mobile type concession
operation.

“Newspaper” is as defined in lowa Code section 618.3.
[ARC 9552B, IAB 6/1/11, effective 7/6/11]

571—14.2(461A) Advertising or notice procedure.

14.2(1) New concession.

a. Advertising. When the department desires to obtain a new concession operation to offer
multiple concession services in an area, the department shall advertise the request for proposals on the
targeted small business Web site at http://www.iowalifechanging.com/business/tsb/tsbsearchlogin.asp
and the department’s requests for proposals Web site at http:/www.iowadnr.gov/rfp.html.  The
department shall advertise a notice for the request for proposals in one newspaper of statewide
circulation and in at least one newspaper designated by the county to be used for official publications in
the county in which the state park or recreation area is located.

b.  The notice shall state the following:

(1) The names and location of the area(s) in which concession operations are available.

(2) The general types of services the department would expect a concessionaire to furnish.

(3) Information regarding how to obtain the request for proposals information.

(4) The deadline for submission of proposals to the department.

c¢. The department shall allow a minimum of 15 days between the date of publication of
advertisements and the deadline for submission of proposals.

d.  The request for proposals shall include the following information:

(1) A scope of work that contains detailed information regarding the types of services expected
to be offered by the concessionaire and the history of the gross receipts reported for the previous five
operating years by the prior concessionaire (if applicable); bid terms acceptable to the department; the
name, address, and telephone number of the person to contact regarding the request for proposals; and
the date and time by which the proposals must be received by the department.

(2) A map of the park in which the concession operation is proposed.

(3) A sample of the contract the successful bidder will be expected to sign.
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(4) Samples of report forms that the concessionaire must submit to the department while the
concession is in operation.

14.2(2) Renewal of existing concession operation.

a. The department may, at its option, mutually agree with the concessionaire to renew a contract
during or at the end of its term. A concessionaire may request renewal during the term of a contract after
a minimum three years of concession operation and a minimum of six months prior to expiration of the
existing contract. The provisions of the renewal contract shall be negotiated between the department and
the concessionaire. Should either party choose not to renew the contract, appropriate notice shall be sent
to the other party four months prior to the expiration date of the existing contract, and the department
may advertise for bids in accordance with this chapter.

b.  The department shall publish a notice of intent to renew a concession contract that has been
negotiated in accordance with paragraph 14.2(2) “a. ” The notice shall be published in the same manner
as provided in paragraph 14.2(1) “a” and shall solicit public comments regarding the renewal.

¢.  The department director shall, upon review of comments received, determine whether to solicit
bids or proceed with the renewal of the existing contract and shall notify the concessionaire of the
decision in writing. If the director denies the renewal request, the existing concessionaire may request a

contested case proceeding pursuant to lowa Code chapter 17A.
[ARC 9552B, IAB 6/1/11, effective 7/6/11]

571—14.3(461A) Bidding process.

14.3(1) Proposals. Persons interested in operating a concession in a state park or recreation area shall
submit a proposal in the format requested in the request for proposals. It is the bidder’s responsibility to
inspect the area proposed for concession operation and be fully aware of the condition and physical layout
of the area. The proposal shall also include an explanation of any proposed operation not mentioned in
the request for proposals. Concession facilities shall be bid on an “as is” basis unless the department
agrees in writing to undertake certain improvements.

a. The department reserves the right to reject any or all bids.

b.  If no bids are received for a concession operation, the department may:

(1) Readvertise for bids; or

(2) Contact interested persons and attempt to negotiate a contract; or

(3) Determine that there will be no concession operation in that particular area that year.

14.3(2) Vending machines.

a. Placement of vending machines in state parks and recreation areas shall not be subject to the
advertising and bidding process established by this chapter.

b.  Vending machines may be placed in state parks and recreation areas only by the publisher or
distributor of the newspaper to be sold, the distributor of the soft drink to be sold in the machines, or by
private vending machine companies.

c¢.  Companies placing vending machines in state parks and recreation areas must submit a proposal
to the department that states the location, number, and type of vending machines to be placed; the price(s)
that will be charged to the public; and the proposed fee or commission to be paid to the state.

d. Any fees or commissions to be paid by the vendor to the state shall be paid directly to the
department’s central office in Des Moines, lowa.

e.  The department will not install new electrical lines, concrete pads, or any other items needed
to enable installation of vending machines.

14.3(3) Firewood sales.

a. Firewood sales contracts shall not be subject to the advertising and bidding process established
by this chapter.

b.  Persons interested in selling firewood in a state park or recreation area that has no other
concessionaire, or if the concessionaire has declined the opportunity to sell firewood, shall submit a
request to the department that identifies the area(s) where the firewood would be sold, the price to be
charged to the public, and the proposed fee or commission to be paid to the state.
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c.  All firewood sold or distributed in state parks and recreation areas shall be accompanied with
a firewood label that meets labeling requirements identified in 21—46.16(177A).

d.  All firewood that originates from a quarantined area and that is sold or distributed in state parks
and recreation areas must be certified by the United States Department of Agriculture to show that the
firewood has been processed or treated according to applicable federal regulations.

14.3(4) Friends group or organization.

a. Concession contracts with a friends group or organization, as defined in 571—14.1(461A), in
state parks and recreation areas shall not be subject to the advertising and bidding process established by
this chapter.

b. A friends group or organization shall submit a proposal to operate a concession operation at a
particular state park or recreation area. The proposal shall state the services to be provided, the proposed
hours of operation, and proposed staffing.

c.  All net proceeds from the sale of merchandise and other concession services shall be spent on

state park or recreation area improvement projects.
[ARC 9552B, IAB 6/1/11, effective 7/6/11]

571—14.4(461A) Selection of a concessionaire. The department shall select the concessionaire it
determines to be best suited for a concession operation in a state park or recreation area upon evaluation
of the following information:

1. The services proposed in the concession operation, including whether foods and drinks
recommended by the most current version of the Iowa department of public health’s “Comprehensive
Nutrition and Physical Activity Plan” are being offered.

2. The concessionaire’s managerial experience and other concession-related experience.

3. The concessionaire’s financial stability, based upon a review of the concessionaire’s existing
profitability, equity, available cash, and other applicable financial data.

4. The annual lease payment bid.

5. The length of contract proposed (five-year maximum).

6. A check of all business and personal references given in the proposal.

7. The use of environmentally friendly practices and materials including, but not limited to,
participation in recycling programs, use of items that contain recycled-content materials, use of
energy-efficient appliances and equipment, and light pollution reduction.

8.  The results of a criminal background check, driver’s license record check, and child abuse

registry check.
[ARC 9552B, IAB 6/1/11, effective 7/6/11]

571—14.5(461A) Concession contract—general. The term of the concession contract shall be for no
more than a five-year period without being subject to the renewal process as outlined in this chapter. The
contract may be amended during its term, in writing, and effective only if the amendments are approved
by all parties.

14.5(1) Construction. The contract may allow the construction of department-approved buildings or
other facilities by the concessionaire in lieu of annual concession fee payments on an equal value basis.
The value of the buildings or facilities shall be based on actual, documented cost of construction. Any
structures built under this contract condition shall become state property and cannot be removed by the
concessionaire unless removal is required by the contract.

14.5(2) Insurance. Insurance coverage required to be carried by the concessionaire shall be
“occurrence” type rather than “claims made.”

14.5(3) Exclusive rights. The contract gives the concessionaire exclusive rights to conduct the
concession operation in a particular state park or recreation area. The concessionaire must have
department approval prior to allowing other vendors to do business in the area under the terms of the
contract. This provision does not prohibit the department from allowing other vendors in an area if the
department identifies a service that is not under contract with the concessionaire and the concessionaire
declines to provide that service.
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14.5(4) Temporary authorization. If necessary, the department director shall have authority to issue
a temporary letter of authorization to enable the successful bidder to operate a concession pending
approval of the contract by the commission if commission approval is required by statute. The letter of
authorization will incorporate all stipulations and conditions of the contract. The term of the letter of

authorization shall not exceed 90 calendar days from the date of issuance.
[ARC 9552B, IAB 6/1/11, effective 7/6/11]

571—14.6(461A) Dispute resolution. Should a dispute arise between the concessionaire and the
department as to the interpretation of contract stipulations or whether the concessionaire is performing
satisfactorily, the initial step for resolving the dispute will be an informal meeting and discussion
between the park staff and the district parks supervisor or other department personnel in charge of
the area and the concessionaire. If the matter cannot be resolved, the concessionaire or department
personnel in charge of the area may request a meeting with parks bureau staff in the central office of the
department. The bureau chief shall, if possible, resolve the dispute to the satisfaction of all parties. If
the dispute cannot be resolved, the contract shall be terminated and the department may advertise for
bids in accordance with this chapter. The requirements of lowa Code section 17A.18(3) shall apply to
any contract termination under the provisions of this rule. The provisions of this rule shall not be a bar

to or prerequisite of the provisions of rule 571—14.7(461A).
[ARC 9552B, IAB 6/1/11, effective 7/6/11]

571—14.7(461A) Suspension or termination for cause.

14.7(1) Emergency suspension. If the department determines that continued operation of the
concession presents an immediate hazard to the public health, safety or welfare or is in violation of
any state law or policy, the department may immediately suspend the contract by notice procedures
described in the contract. The notice shall contain specific reasons for the emergency suspension.

The department may enforce the suspension by physically closing the concession premises. The
department may assign employees to operate any part of a concession which the department determines
should be opened during a suspension in order to provide continued services for park users.

If possible, the concessionaire may take action to correct the hazardous situation and request
reinstatement of the contract if the department agrees that a hazardous situation no longer exists.

14.7(2) Termination of contract. The department may terminate the contract for one or more of the
following reasons:

a. Failure to correct a hazardous condition within a reasonable time specified in the notice of
emergency termination.

b.  Nonconformance with the stipulations of the contract including payment of fees.

c.  Unsatisfactory performance of the concessionaire.

Upon notice of termination of the contract, the concessionaire may request a hearing under the
provisions of natural resource commission rules 571—Chapter 7.

571—14.8(461A) Severability. Should any rule, subrule, paragraph, phrase, sentence or clause of this
chapter be declared invalid or unconstitutional for any reason, the remainder of this chapter shall not be
affected thereby.
These rules are intended to implement lowa Code sections 461A.3 and 461A.4.
[Filed 3/4/88, Notice 12/30/87—published 3/23/88, effective 4/27/88]
[Filed 1/6/89, Notice 11/30/88—published 1/25/89, effective 3/1/89]
[Filed 6/14/96, Notice 2/28/96—published 7/3/96, effective 8/7/96]
[Filed ARC 9552B (Notice ARC 9363B, IAB 2/9/11), IAB 6/1/11, effective 7/6/11]
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CHAPTER 15

GENERAL LICENSE REGULATIONS
[Prior to 12/31/86, see Conservation Commission[290] Chs 17, 66, 67, and 75]

571—15.1(483A) Scope. The purposes of this chapter are to provide rules for license sales, refunds and
administration; implement the wildlife violator compact and penalties for multiple offenses; administer
special licenses available for hunting and fishing; and describe and implement certification and education

programs of the department of natural resources.
[ARC 7852B, IAB 6/17/09, effective 7/22/09]

DIVISION I
LICENSE SALES, REFUNDS AND ADMINISTRATION

571—15.2(483A) Definitions. For the purposes of this division, the following definitions shall apply:

“Administration fee” means the fee collected by the department to pay a portion of the cost of
administering the sale of licenses through electronic means.

“Department” means the department of natural resources.

“Director” means the director of the department of natural resources.

“Immediate family member” means the spouse, a domestic partner, and all minor children of the
licensee or person seeking a license.

“License” means any license or privilege issued by the department to an individual for hunting or
fishing in the state of lowa. Multiple types of licenses are described in these rules.

“License agent” means an individual, business, or governmental agency authorized to sell a license.

“Licensee” means the person who applies for and receives a license under these rules from the
department.

“Nonresident” means a person who is not a resident as that term is defined in this rule.

“Principal and primary residence or domicile” means the one and only place where a person has a
true, fixed, and permanent home, and to where, whenever the person is briefly and temporarily absent, the
person intends to return. Relevant factors used to determine a person’s principal and primary residence
or domicile include the following:

1. Proof of place of employment, which must include the address of the person’s place of
employment or business, including the area or region where a majority of the person’s work is
performed.

2. Physical address, which shall be the person’s 911 address(es) or the address of an immediate
family member. A post office box or a forwarded address shall not be accepted by the department to
verify the person’s principal and primary residence or domicile.

3. Utility records, which must include the person’s name and be associated with the physical
address provided for as the person’s principal and primary residence or domicile. The types of records
that may be submitted include rental and lease documents and telephone, cellular phone, electricity,
water, sewer, cable or satellite television, and any other utility records.

4. Real estate records, which include legal documents showing ownership or leasehold interests
of any and all real estate related to the physical address used by the department to verify the person’s
principal and primary residence or domicile. These records should also provide the time period of such
ownership or rental.

5. Vehicle registration(s) for any vehicles owned or leased by the person and immediate family
members.

6. Portion of federal, state or local income tax returns filed during the relevant time period showing
the address provided on those forms by the person.

7. Documentation of homestead tax exemption allowed to the person or immediate family
member(s) for all states in which such exemption is allowed.

8.  Documentation of any coinhabitants, other than the person’s immediate family members, who
use the same principal and primary residence or domicile.
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“Resident” means a natural person who meets any of the following criteria during each year in which
the person claims status as a resident:

1.  Has physically resided in this state at the person’s principal and primary residence or domicile
for a period of not less than 90 consecutive days immediately before applying for or purchasing a
resident license, tag, or permit under this chapter and has been issued an lowa driver’s license or an
Iowa nonoperator’s identification card. A person is not considered a resident under this rule if the
person is residing in the state only for a special or temporary purpose including but not limited to
engaging in hunting, fishing, or trapping.

2. Is a full-time student at either of the following:

e  An accredited educational institution located in this state if the person resides in this state while
attending the educational institution.

e An accredited educational institution located outside of this state, if the person is under the
age of 25 and normally resides with at least one parent or legal guardian who maintains a principal and
primary residence or domicile in this state.

3. Is a student who qualifies as a resident pursuant to paragraph “2,” second bulleted paragraph,
only for the purpose of purchasing any resident license specified in lowa Code section 483A.1 or 484A.2.

4. Is aresident under 18 years of age whose parent is a resident of this state.

5. Is a member of the armed forces of the United States who is serving on active duty, claims
residency in this state, and has filed a state individual income tax return as a resident pursuant to lowa
Code chapter 422, division II, for the preceding tax year, or is stationed in this state.

“Retail” means the sale of goods or commodities to the ultimate consumer, as opposed to the sale
of goods or commodities for further distribution or processing.

“Wholesale” means the sale of goods or commodities for resale by a retailer, as opposed to the sale

of goods or commodities to the ultimate consumer.
[ARC 7852B, IAB 6/17/09, effective 7/22/09; ARC 9004B, IAB 8/11/10, effective 9/15/10]

571—15.3(483A) Form of licenses. Every license shall contain a general description of the licensee. At
the time of application, the applicant for a license must provide the applicant's date of birth and either
a social security number or a valid lowa driver’s license number. The license shall be signed by the

applicant and shall clearly indicate the privilege granted.
[ARC 7852B, IAB 6/17/09, effective 7/22/09]

571—15.4(483A) Administration fee. An administration fee of $1.50 per privilege purchased shall be
collected from the purchaser at the time of purchase, except upon the issuance of free landowner deer and
turkey hunting licenses, free annual hunting and fishing licenses, free annual fishing licenses, free group
home fishing licenses, and boat registrations, renewals, transfers, and duplicates. An administrative fee
of $3.65 will be collected from the purchaser at the time of boat registration, renewal, transfer, and

duplicate purchases.
[ARC 7852B, IAB 6/17/09, effective 7/22/09; ARC 8104B, IAB 9/9/09, effective 10/14/09; ARC 8465B, IAB 1/13/10, effective
2/17/10]

571—15.5(483A) Electronic license sales.

15.5(1) Designation as license agent. The director may designate a retail business establishment, an
office of a governmental entity, or a nonprofit corporation as an agent of electronically issued licenses
in accordance with the provisions of this rule. The provisions of 571—15.6(483A) shall not apply to a
license agent engaging in, or applying to engage in, the electronic sale and issuance of licenses.

15.5(2) Application. Application forms to sell electronically issued licenses may be secured by a
written or in-person request to the Licensing Section, Department of Natural Resources, Wallace State
Office Building, 502 East 9th Street, Des Moines, lowa 50319-0034. The following information must
be provided on the application form:

a. The legal name, address, and telephone number of the entity applying for designation;

b.  The hours open for business and general service to the public;

c. A brief statement of the nature of the business or service provided by the applicant;
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d.  Type of Internet connection (dial up or high speed) used for accessing the electronic licensing
system; and

e. A signature by an owner, partner, authorized corporate official, or public official of the entity
applying for designation.

15.5(3) Application review.

a.  The director shall approve or deny the application to sell electronically issued licenses based
upon the following criteria:

(1) The need for a license agent in the area;

(2) The hours open for business or general service to the public;

(3) The potential volume of license sales;

(4) The apparent financial stability and longevity of the applicant;

(5) The number of point-of-sale (POS) terminals available to the department; and

(6) Type of Internet connection (dial up or high speed) used for accessing the electronic licensing
system.

b.  Ifnecessary, the department may utilize a waiting list for license agent designation. The order
of priority for the waiting list will be determined by the time of submittal of a complete and correct
application and receipt of the required security deposit, as outlined in the application.

15.5(4) Issuance of electronic licensing equipment. Upon the director’s approval of an application
under this rule and designation of a license agent for electronic license sales, the equipment necessary to
conduct such sales will be issued to the license agent by the department subject to the following terms
and conditions:

a. Prior to the issuance of the electronic licensing equipment, the approved license agent shall
furnish to the department an equipment security deposit in an amount to be determined by the department.

b.  Prior to the issuance of the electronic licensing equipment, the approved license agent shall enter
into an electronic license sales agreement with the department which sets forth the terms and conditions
of such sales, including the authorized amounts to be retained by the license agent.

c.  Prior to the issuance of the electronic licensing equipment, the approved license agent shall
furnish to the department a signed authorization agreement for electronic funds transfer pursuant to
subrule 15.5(5).

d.  Electronic licensing equipment and supplies must be stored in a manner to provide protection
from damage, theft, and unauthorized access. Any damage to or loss of equipment or loss of moneys
derived from license sales is the responsibility of the license agent.

e.  Upon termination of the agreement by either party, all equipment and supplies, as outlined in
the agreement, must be returned to the department. Failure to return equipment and supplies in a usable
condition, excluding normal wear and tear, will result in the forfeiture of deposit in addition to any other
remedies available to the department by law.

15.5(5) License fees. All moneys received from the sale of licenses, less and except the agreed-upon
service fee, must be immediately deposited and held in trust for the department.

a. All license agents must furnish to the department a signed authorization agreement for
electronic funds transfer authorizing access by the department to a bank account for electronic transfer
of license fees received by the license agent.

b.  The amount of money due for accumulated sales will be drawn electronically by the department
on a weekly basis. The license agent shall be given notice of the amount to be withdrawn at least two
business days before the actual transfer of funds occurs. The license agent is responsible for ensuring
that enough money is in the account to cover the amount due.

c.  License agents may accept or decline payment in any manner other than cash, such as personal
checks or credit cards, at their discretion. Checks or credit payments must be made payable to the license
agent, not to the department. The license agent shall be responsible for ensuring that the license fee is
deposited in the electronic transfer account, regardless of the payment or nonpayment status of any check
accepted by the license agent.
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15.5(6) Upon the termination of the electronic license sales agreement pursuant to subrule 15.5(7)
or 15.5(8), the department may disconnect or otherwise block the license agent’s access to the electronic
licensing system.

15.5(7) Equipment shut down and termination. The department reserves the right to disconnect the
license agent’s access to the electronic licensing system or terminate the license agent’s electronic license
sales agreement for cause. Cause shall include, but is not limited to, the following:

a. Failing to deposit license fees into the electronic transfer account in a sum sufficient to cover
the amount due for accumulated sales;

b.  Charging or collecting any fees in excess of those authorized by law;

¢.  Discriminating in the sale of a license in violation of state or federal law;

d. Knowingly making a false entry concerning any license sold or knowingly issuing a license to
a person who is not eligible for the license issued;

e.  Using license sale proceeds, other than the service fee, for personal or business purposes;

£ Disconnecting or blocking access to the electronic licensing system for a period of 30 days or
more; or

g Violating any of these rules or the terms of the electronic license sales agreement. Repeated
violations of these rules may result in termination of the license agent’s electronic license sales
agreement.

15.5(8) Voluntary termination. A license agent may terminate its designation and the electronic
license sales agreement at its discretion by providing written notice to the department. Voluntary

termination shall become effective 30 days after the department’s receipt of notice.
[ARC 7852B, IAB 6/17/09, effective 7/22/09]

571—15.6(483A) Paper license sales. Paper licenses shall be sold only in the event that the electronic
licensing system is no longer available.

15.6(1) Depositary designation. The director may designate a retail business establishment, an office
of a governmental entity, or a nonprofit corporation as a depositary for the sale of hunting and fishing
licenses in accordance with the provisions of this rule.

15.6(2) Application.

a.  Anapplication form to act as a depositary may be secured by a written or in-person request to the
Licensing Section, Department of Natural Resources, Wallace State Office Building, 502 East 9th Street,
Des Moines, lowa 50319-0034. Requests for an application form may be made through department field
staff or field officers. The applicant must provide the following information on the form:

(1) The name of the retail business establishment, governmental entity, or nonprofit corporation,
and location(s) and telephone numbers.

(2) A general description of the type of retail business establishment, governmental entity, or
nonprofit corporation.

(3) The form of ownership if a retail business establishment. If a partnership, the full names and
addresses of all partners must be provided. If a corporation, the date and state of incorporation must be
provided.

(4) If a governmental entity, the name and title of the responsible official.

(5) If a nonprofit corporation, the date and state of incorporation.

(6) The hours and days open to the public.

(7) The contact information of the person signing the application.

(8) The name, address, and telephone number of three credit references, including the bank used
by the retail business establishment, governmental entity, or nonprofit corporation.

b.  The application form contains a statement by which the applicant agrees to the terms and
conditions as set forth in this rule. The application form must be signed by the owner if a sole
proprietorship; by a partner if a partnership; by an authorized corporate official if a corporation; or by
the elected or appointed official administratively in charge of the governmental entity. The signature
must be attested to by a notary public.
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15.6(3) Security. The applicant under this rule must provide security, either a surety bond from an
association or corporation whose business is assuring the fidelity of others and which has the authority
by law to do business in this state, a collateral assignment of a certificate of deposit, or a letter of credit.

a. Condition of security. A surety bond required by this rule shall generally provide that the
applicant render a true account of and turn over all moneys, license blanks, and duplicates when
requested to do so by the director or an authorized representative and that the applicant comply with all
applicable provisions of the application, the [owa Administrative Code, and the lowa Code.

b.  Amount of security. All forms of security required by this rule shall be in the amount of $5,000
each or a larger amount as jointly agreed to by the department and the depositary.

c. Term of bond. The bond required by this rule shall run continuously from the date the
application is approved.

d.  Termination of bond. The surety or principal may terminate the bond at any time by sending
written notice by certified mail, return receipt requested, to the Director, Department of Natural
Resources, Wallace State Office Building, 502 East 9th Street, Des Moines, lowa 50319-0034. The
termination shall become effective 30 days after the receipt of the notice by the director.

e.  Collateral assignment of a certificate of deposit and letters of credit. Collateral assignments of
certificates of deposit and letters of credit shall be subject to the following terms and conditions:

(1) Certificates of deposit shall be assigned, in writing, to the department, and the assignment shall
be recorded on the books of the bank issuing the certificate.

(2) Banks issuing these certificates shall waive all rights of setoff or liens which they have or might
have against these certificates.

(3) Certificates of deposit shall be automatically renewed unless the director approves, in writing,
release of the funds. Letters of credit shall be without reservation and shall remain in effect continuously,
or as otherwise agreed to by the director.

(4) The director will release the certificates of deposit or approve the cancellation of a letter of
credit upon termination of a license agent agreement if all licenses and moneys have been accounted for
satisfactorily or if the depositary provides a satisfactory surety bond in lieu thereof.

15.6(4) Multiple establishment locations. An application and security may be submitted for retail
business establishments with multiple locations. For purposes of reporting and for determining the
amount of the security, each application will be considered on a case-by-case basis and as mutually
agreed upon by the depositary and the director.

15.6(5) Approval of application and security. The director will approve the application upon the
receipt of a satisfactory bond, collateral assignment of deposit, or letter of credit and a determination
that the credit references are satisfactory. However, the director reserves the right not to approve any
application received from a party whose depositary agreement has previously been terminated by the
department for cause. Upon approval by the director, the department will provide the depositary with
license blanks, reporting forms, and instructions.

15.6(6) Depositary reporting standards. All depositaries shall comply with the following reporting
standards:

a. Monthly reports. A full and complete monthly sales report, including duplicate copies of
the licenses sold and a check or other monetary instrument in the amount due, shall be remitted to
the department the following month on a prescheduled due date. A depositary that does not provide
the monthly report to the department within 10 days after the due date shall be considered seriously
delinquent. However, if the depositary's office or business is operated on a seasonal basis, a monthly
report is not required for any month that the office or business is not open to the public.

b.  Annual report. An annual report for all sales for the calendar year and all unused license
blanks for the year shall be remitted to the department by January 31 of each year. A depositary will be
considered seriously delinquent if the annual report is not received by February 15. An annual report
shall also be submitted at the time a depositary agreement is terminated for any reason during the
calendar year. This report must be received within 15 days after the director issues or, in the case of a
voluntary termination, receives the notice of termination.
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15.6(7) Accountability. The depositary shall be fully accountable to the state for all proceeds
collected from the sale of licenses. This accountability shall not be diminished by reason of bankruptcy,
fire loss, theft loss, or other similar reason.

15.6(8) Probation.

a. A depositary shall be placed on probation under any of the following circumstances:

(1) The depositary is seriously delinquent for the second time during any consecutive six-month
period.

(2) The depositary fails to correct a serious delinquency within ten days.

(3) A check is returned by the bank due to insufficient funds.

b.  Notice of probation shall be sent to the depositary by certified mail, return receipt requested.

c¢.  The probation will be automatically canceled after six months of satisfactory performance by
the depositary.

15.6(9) Termination of depositary agreement. A depositary may terminate the agreement at any time
by notifying the director by certified mail, return receipt requested. The termination shall be effective
30 days after the receipt of the notice by the director and after the depositary has fully accounted for all
moneys and unused license blanks. The director may terminate the depositary agreement and require
an immediate and full accounting of all moneys and unused license blanks under any of the following
circumstances:

a. The occurrence of a third serious delinquency during any consecutive six-month period.

b.  When an insufficient funds check is received by the department, not correcting the deficiency
within 10 days after proper notice by the director.

c.  Failing to correct a serious delinquency within 15 calendar days.

d.  Knowingly placing a date, other than the correct date, on any license.

e. Knowingly selling a resident license to a nonresident or selling a license to a person not qualified
for such license.

/- Charging more than the statutory writing fee.

g Refusing to sell a license to any individual by reason of creed, sexual orientation, gender
identity, religion, pregnancy or public accommodation.

h.  Canceling a bond, certificate of deposit, or letter of credit or allowing one to expire.

i.  Failing to make a full and complete monthly sales report and monthly remittance.

j. Knowingly making a false entry on any license being sold or knowingly issuing any license to
a person to whom issuance of that license is improper.

15.6(10) Forms available from the department. Copies of the forms required for application, bond,
monthly reports, and collateral as assignment may be obtained by written or in-person request to the
Licensing Section, Department of Natural Resources, Wallace State Office Building, 502 East 9th Street,

Des Moines, Iowa 50319-0034.
[ARC 7852B, IAB 6/17/09, effective 7/22/09]

571—15.7(483A) Lost or destroyed license blanks.

15.7(1) Accountability for license blanks. Whenever a depositary or county recorder requests to be
relieved from accountability for license blanks that have been lost or destroyed, the depositary or county
recorder (recorder) shall file a bond for the face value of such lost or destroyed license blanks and provide
an explanation to the director.

15.7(2) Explanation.

a.  The depositary or recorder shall submit a written statement in the form of an affidavit regarding
the facts and circumstances surrounding the alleged loss or destruction. Pictures, drawings, or other
pertinent information may be attached and referenced in the statement. The loss or destruction must
relate to one or a combination of the following reasons:

(1) Loss or destruction by fire.

(2) Loss from theft.

(3) Loss while in transit.

(4) Loss from natural causes, including but not limited to floods, tornadoes, and severe storms.
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(5) Loss or accidental destruction during the course of normal business operations or facility
maintenance and repair.

b.  The statement must also include a specific description of the precautions and procedures
normally utilized by the recorder or depositary to prevent or to guard against the loss or destruction
described, and a further statement as to why the precautions or procedures failed in this particular
instance.

c.  The director shall consider the written explanation as provided. The director shall also consider
the past record of the depositary or recorder regarding losses and destructions and the past record of the
depositary or recorder regarding prompt and accurate reporting. The director may direct department staff
to further investigate the circumstances and facts.

(1) Ifthe director determines that the depositary or recorder exercised reasonable and prudent care,
the director shall relieve the depositary or recorder of accountability upon the filing of a bond.

(2) If the director determines that there was gross negligence by the depositary or recorder and
holds the depositary or recorder accountable, the depositary or recorder may file a request for a contested
case proceeding as provided in 571—Chapter 7 of the lowa Administrative Code.

15.7(3) Bond. The depositary or recorder shall provide a bond in the amount of the face value of
the lost or destroyed licenses. The bond shall be on a bond form provided by the department. The bond
shall be conditioned to the effect that the depositary or recorder agrees to surrender the subject licenses
to the department in the event that they are located at any future time; or in the event of proof showing
that any or all of the subject licenses have been issued, the depositary, recorder, or sureties jointly and
severally agree to pay the state the face value of all licenses covered by the bond.

a. For a face amount of $500 or less, the personal bond of the depositary or recorder is sufficient.
One additional personal surety is required for a face amount up to $1,000; and two personal sureties, in
addition to the depositary or recorder, are required if the face amount is more than $1,000.

b. A corporate surety authorized to do business in lowa may be provided in lieu of the personal
sureties required, in addition to the depositary or recorder.

¢.  The value assigned to a lost or destroyed blank license form shall be $25. This amount will be
paid by the depositary to the department, except as relief from such payment is provided according to

this rule.
[ARC 7852B, IAB 6/17/09, effective 7/22/09]

571—15.8(483A) Refund or change requests for special deer and turkey hunting licenses and
general licenses.

15.8(1) Invalid applications. Deer and turkey hunting license applications that are received after the
closing date for acceptance of applications and applications that are invalid on their face will be returned
unopened to the applicant. Any license fee related to an application determined invalid by a computer
analysis or other analysis after the application has been processed will be refunded to the applicant,
less a $10 invalid application fee to compensate for the additional processing cost related to an invalid
application.

15.8(2) Death of licensee. The fee for a deer or turkey hunting license will be refunded to the
licensee's estate when the licensee’s death predates the season for which the license was issued and a
written request from the licensee’s spouse, executor or estate administrator is received by the department
within 90 days of the last date of the season for which the license was issued.

15.8(3) National or state emergency. The fee for a deer or turkey hunting license will be refunded
if the licensee is a member of the National Guard or a reserve unit and is activated for a national or state
emergency which occurs during the season for which the license was issued. A written refund request
must be received by the department within 90 days of the last date of the season for which the license
was issued.

15.8(4) License changes. The department will attempt to change an applicant’s choice of season or
type of license if a written or telephonic request is received by the licensing section in sufficient time
(usually 20 days) before the license is printed and if the requested change does not result in disadvantage
to another applicant. A change request made by telephone must be verified in writing by the requester
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before the change request will be honored. The department's ability to accommodate requests to change
the season or license type is dependent on workload and processing considerations. If the department
cannot accommodate a request to change a season or license type, the license will be issued as originally
requested by the applicant. No refund will be allowed. The department will not change the name on the
license from that submitted on the application.

15.8(5) Duplicate purchases of general hunting and fishing licenses. Upon a showing of sufficient
documentation (usually a photocopy of the licenses) that more than one hunting or fishing license was
purchased by or for a single person, the department will refund the amount related to the duplicate
purchase. A written request for refund, with supporting documentation, must be received by the licensing
section within 90 days of the date on the face of the duplicate licenses.

15.8(6) Other refund requests. Except as previously described in this rule, the department will not

issue refunds for any licenses as defined in 571—15.2(483A).
[ARC 7852B, IAB 6/17/09, effective 7/22/09]

571—15.9(483A) Proof of residency required. The department shall have the authority to require
persons applying for or who have received resident licenses to provide additional information to
determine the person’s principal and primary residence or domicile and residency status. Whether a
person was issued resident or nonresident licenses by the department in previous years shall not be a
determining factor of residency. Persons required to provide additional information under this rule shall
be notified in writing by the department and shall have 60 days to submit all required information to

the department.
[ARC 9004B, IAB 8/11/10, effective 9/15/10]

571—15.10(483A) Residency status determination. Upon receipt of information requested from the
person, the department may determine whether the person is a resident or a nonresident for purposes of
these rules and lowa Code chapter 483A. The department shall provide the person with written notice

of the finding.
[ARC 9004B, IAB 8/11/10, effective 9/15/10]

571—15.11(483A) Suspension or revocation of licenses when nonresidents obtain resident licenses.

15.11(1) Suspension or revocation of license. If the department finds that a nonresident has obtained
a resident license, the department shall provide written notice of intent to revoke and suspend hunting,
fishing, or trapping licenses as provided in 571—Chapter 7. If the person requests a hearing, it shall be
conducted in accordance with 571—Chapter 7. If the department finds that a nonresident has obtained
a resident license fraudulently or through intentional misrepresentation, the person shall be guilty of a
simple misdemeanor, punishable as a scheduled violation under lowa Code section 805.8B.

15.11(2) Dates of suspension or revocation. The suspension or revocation shall be effective upon
failure of the person to request a hearing within 30 days of the notice described in rule 571—15.10(483A)
or upon issuance of an order affirming the department’s intent to suspend or revoke the license after
the hearing. The person shall immediately surrender all licenses and shall not apply for or obtain new
licenses for the full term of the suspension or revocation.

15.11(3) Magistrate authority. Nothing in this chapter shall limit the magistrate’s authority as

described in lowa Code section 483A.21 to suspend or revoke licenses.
[ARC 9004B, IAB 8/11/10, effective 9/15/10]

571—15.12 to 15.15 Reserved.

DIVISION II
MULTIPLE OFFENDER AND WILDLIFE VIOLATOR COMPACT

571—15.16(481A,481B,482,483A,484A,484B) Multiple offenders—revocation and suspension of
hunting, fishing, and trapping privileges from those persons who are determined to be multiple
offenders.

15.16(1) Definitions. For the purpose of this rule, the following definitions shall apply:
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“Department” means the Department of Natural Resources, Wallace State Office Building, 502 East
9th Street, Des Moines, Iowa 50319-0034.

“License” means any paid or free license, permit, or certificate to hunt, fish, or trap listed in lowa
Code chapters 481A, 481B, 482, 483A, 484A, 484B, and 716, including the authorization to hunt, fish,
or trap pursuant to any reciprocity agreements with neighboring states.

“Licensee” means the holder of any license.

“Multiple offender” means any person who has equaled or exceeded five points for convictions in
Iowa Code chapters 481A, 481B, 482, 483A, 484A, 484B, and 716 during a consecutive three-year
period as provided in 15.16(3).

“Revocation” means the taking or cancellation of an existing license.

“Suspension” means to bar or exclude one from applying for or acquiring licenses for future seasons.

15.16(2) Record-keeping procedures. For the purpose of administering this rule, it shall be the
responsibility of the clerk of district court for each county to deliver, on a weekly basis, disposition
reports of each charge filed under lowa Code chapters 481A, 481B, 482, 483 A, 484A, 484B, and 716
to the department. Dispositions and orders of the court of all cases filed on the chapters listed in this
subrule shall be sent to the department regardless of the jurisdiction or the department of the initiating
officer.

a. License suspensions. In the event of a license suspension pursuant to Iowa Code section
481A.133, the clerk of court shall immediately notify the department.

b.  Entering information. Upon receipt of the disposition information from the clerks of court, the
department will, on a monthly basis, enter this information into a computerized system that is directly
accessible by the department of public safety communications system for use by the department’s
licensing section, and all state and local law enforcement officers. Direct access through the department
of public safety communications system will be available as soon as practical and is dependent on the
development of appropriate computer linkage by the department of public safety.

c.  Disposition report information. Information from the disposition report that will be entered into
a computerized system which includes but may not be limited to the following:

County of violation, name of defendant, address of defendant, social security or driver’s license
number, date of birth, race, sex, height, weight, date and time of violation, charge and lowa Code section,
officer name/C-number who filed charge, and date of conviction.

15.16(3) Point values assigned to convictions. For the purposes of defining a multiple offender, the
person shall be classified as a multiple offender when the person equals or exceeds a total of five points
during a consecutive three-year period using the values attached to the following offenses. Multiple
citations and convictions of the same offense will be added as separate convictions:

a. Convictions of the following offenses shall have a point value of three attached to them:

(1) TIllegal sale of birds, game, fish, or bait.

(2) More than the possession or bag limit for any species of game or fish.

(3) Hunting, trapping, or fishing during the closed season.

(4) Hunting by artificial light.

(5) Hunting from aircraft, snowmobiles, all-terrain vehicles or motor vehicle.

(6) Any violation involving threatened or endangered species.

(7) Any violations of lowa Code chapter 482, except sections 482.6 and 482.14.

(8) Any violation of nonresident license requirements.

(9) No fur dealer license (resident or nonresident).

(10) Illegal taking or possession of protected nongame species.

(11) The taking of any fish, game, or fur-bearing animal by illegal methods.

(12) Illegal taking, possession, or transporting of a raptor.

(13) Hunting, fishing, or trapping while under license suspension or revocation.

(14) Illegal removal of fish, minnows, frogs, or other aquatic wildlife from a state fish hatchery.

(15) Any fur dealer violations except failure to submit a timely annual report.

(16) Any resident or nonresident making false claims to obtain a license.

(17) Illegal taking or possession of hen pheasant.
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(18) Applying for or acquiring a license while under suspension or revocation.

(19) For a repeat offense of acquiring a hunting license without hunter safety certification.

(20) Taking game from the wild—see Iowa Code section 481A.61.

(21) Violation of lowa Code section 483A.27(7).

(22) Any violation of lowa Code Supplement section 716.8 as amended by 2008 Iowa Acts, House
File 2612, section 21, while hunting deer.

b.  Convictions of the following offenses shall have a point value of two attached to them:

(1) Hunting, fishing, or trapping on a refuge.

(2) Illegal possession of fur, fish, or game.

(3) Chasing wildlife from or disturbing dens.

(4) Trapping within 200 yards of an occupied building or private drive.

(5) Possession of undersized or oversized fish.

(6) Snagging of game fish.

(7) Shooting within 200 yards of occupied building or feedlot.

(8) No valid resident license relating to deer or turkey.

(9) Illegal importation of fur, fish, or game.

(10) Failure to exhibit catch to an officer.

(11) Trapping or poisoning game birds, or poisoning game animals.

(12) Violations pertaining to private fish hatcheries and aquaculture.

(13) Violations of the fur dealers reporting requirements.

(14) Violation of Towa Code section 481A.126 pertaining to taxidermy.

(15) Loaded gun in a vehicle.

(16) Attempting to take any fish, game, or fur-bearing animals by illegal methods.

(17) Attempting to take game before or after legal shooting hours.

(18) Wanton waste of fish, game or fur-bearing animals.

(19) Illegal discharge of a firearm pursuant to lowa Code section 481A.54.

(20) Any violation of lowa Code section 482.14 pertaining to commercial fishing.

(21) Failure to tag deer or turkey.

(22) Applying for or obtaining more than the legal number of licenses allowed for deer or turkey.

(23) Illegal transportation of game, fish or furbearers.

(24) Violation of lTowa Code section 483A.27, except subsection (7).

c.  All other convictions of provisions in lowa Code chapters 481A, 481B, 482, 483A, 484A, and
484B shall have a point value of one attached to them.

15.16(4) Length of suspension or revocation.

a. Theterm of license suspension or revocation shall be determined by the total points accumulated
during any consecutive three-year period, according to the following: 5 points through 8 points is one
year, 9 points through 12 points is two years, and 13 points or over is three years.

b.  Any person convicted of a violation of any provision of lowa Code chapters 481A, 481B, 482,
483A, 484A, and 484B under the circumstances described in lowa Code subsection 481A.135(2) shall
have an additional suspension of one year. Any person convicted of a violation of any provision of lowa
Code chapters 481A, 481B, 482, 483A, 484A, and 484B under the circumstances described in lowa
Code subsection 481A.135(3) shall have an additional suspension of two years. Any person convicted
of a violation of any provision of lowa Code chapters 481A, 481B, 482, 483 A, 484A, and 484B under
the circumstances described in lowa Code subsection 481A.135(4) shall have an additional suspension
of three years. The foregoing provisions apply whether or not a person has been found guilty of a simple
misdemeanor, serious misdemeanor or aggravated misdemeanor pursuant to lowa Code subsections
481A.135(2), 481A.135(3) and 481A.135(4). If a magistrate suspends the privilege of a defendant to
procure another license and the conviction contributes to the accumulation of a point total that requires
the department to initiate a suspension, the term of suspension shall run consecutively up to a maximum
of five years. After a five-year suspension, remaining time will be calculated at a concurrent rate.

15.16(5) Points applicable toward suspension or revocation. If a person pleads guilty or is found
guilty of an offense for which points have been established by this rule but is given a suspended sentence
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or deferred sentence by the court as defined in lowa Code section 907.1, the assigned points will become
part of that person’s violation record and apply toward a department suspension or revocation.

15.16(6) Notification of intent to suspend and revoke license. If a person reaches a total of five or
more points, the department shall provide written notice of intent to revoke and suspend hunting, fishing,
or trapping licenses as provided in 571—Chapter 7. If the person requests a hearing, it shall be conducted
in accordance with 571—Chapter 7.

15.16(7) Dates of suspension or revocation. The suspension or revocation shall be effective upon
failure of the person to request a hearing within 30 days of the notice described in 15.16(6) or upon
issuance of an order affirming the department’s intent to suspend or revoke the license after the hearing.
The person shall immediately surrender all licenses and shall not apply for or obtain new licenses for the
full term of the suspension or revocation.

15.16(8) Magistrate authority. This chapter does not limit the magistrate authority as described in
Iowa Code section 483A.21.

15.16(9) Suspension for failure to comply with a child support order. The department is required to
suspend or deny all licenses of an individual upon receipt of a certificate of noncompliance with child
support obligation from the Iowa child support recovery unit pursuant to lowa Code section 252J.8(4).

a. Thereceipt by the department of the certificate of noncompliance shall be conclusive evidence.
Pursuant to Iowa Code section 252J.8(4), the person does not have a right to a hearing before the
department to contest the denial or suspension action taken due to the department’s receipt of a
certificate of noncompliance with a child support obligation but may seek a hearing in district court in
accordance with lowa Code section 252J.9.

b.  Suspensions for noncompliance with a child support obligation shall continue until the
department receives a withdrawal of the certificate of noncompliance from the lowa child support
recovery unit.

c.  After the department receives a withdrawal of the certificate of noncompliance, an individual

may obtain a new license upon application and the payment of all applicable fees.
[ARC 7852B, IAB 6/17/09, effective 7/22/09]

571—15.17(456A) Wildlife violator compact. The department has entered into the wildlife violator
compact (the compact) with other states for the uniform enforcement of license suspensions. The
compact, a copy of which may be obtained by contacting the department’s law enforcement bureau,
is adopted herein by reference. The procedures set forth in this rule shall apply to license suspensions
pursuant to the wildlife violator compact.

15.17(1) Definitions. For purposes of this rule, the following definitions shall apply:

“Compliance” with respect to a citation means the act of answering a citation through an appearance
in a court or through the payment of all fines, costs, and surcharges, if any.

“Department” means the lowa department of natural resources.

“Home state” means the state of primary residence of a person.

“Issuing state” means a participating state that issues a fish or wildlife citation to a person.

“License” means any license, permit, or other public document which conveys to the person to
whom it was issued the privilege of pursuing, possessing, or taking any fish or wildlife regulated by
statute, law, regulation, ordinance, or administrative rule of a participating state.

“Participating state” means any state which enacts legislation to become a member of the wildlife
violator compact. lowa is a participating state pursuant to lowa Code section 456A.24(14).

15.17(2) Suspension of licenses for noncompliance. Upon the receipt of a valid notice of failure to
comply, as defined in the compact, the department shall issue a notice of suspension to the lowa resident.
The notice of suspension shall:

a. Indicate that all department-issued hunting (including furbearer) or fishing licenses shall be
suspended, effective 30 days from the receipt of the notice, unless the department receives proof of
compliance.
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b.  Inform the violator of the facts behind the suspension with special emphasis on the procedures
to be followed in resolving the matter with the court in the issuing state. Accurate information in regard
to the court (name, address, telephone number) must be provided in the notice of suspension.

c¢.  Notify the license holder of the right to appeal the notice of suspension within 30 days of
receipt. Said appeal shall be conducted pursuant to 571—Chapter 7 but shall be limited to the issues
of whether the person so notified has a pending charge in the issuing state, whether the person has
previously received notice of the violation from the issuing state, and whether the pending charge is
subject to a license suspension for failure to comply pursuant to the terms of the compact.

d. Notify the license holder that, prior to the effective date of suspension, a person may avoid
suspension through an appearance in the court with jurisdiction over the underlying violations or through
the payment of all fines, costs, and surcharges associated with the violations.

e. Indicate that, once a suspension has become effective, the suspension may only be lifted upon
the final resolution of the underlying violations.

15.17(3) Reinstatement of licenses. Any license suspended pursuant to this rule may be reinstated
upon the receipt of an acknowledgement of compliance from the issuing state, a copy of a court
judgment, or a certificate from the court with jurisdiction over the underlying violations and the
payment of applicable lowa license fees.

15.17(4) Issuance of notice of failure to comply. When a nonresident is issued a citation by the state
of lowa for violations of any provisions under the jurisdiction of the natural resource commission which is
covered by the suspension procedures of the compact and fails to timely resolve said citation by payment
of applicable fines or by properly contesting the citation through the courts, the department shall issue a
notice of failure to comply.

a. The notice of failure to comply shall be delivered to the violator by certified mail, return receipt
requested, or by personal service.

b.  The notice of failure to comply shall provide the violator with 14 days to comply with the terms
of the citation. The violator may avoid the imposition of the suspension by answering a citation through
an appearance in a court or through the payment of all fines, costs, and surcharges, if any.

c.  If the violator fails to achieve compliance, as defined in this rule, within 14 days of receipt of
the notice of failure to comply, the department shall forward a copy of the notice of failure to comply to
the home state of the violator.

15.17(5) Issuance of acknowledgement of compliance. When a person who has previously been
issued a notice of failure to comply achieves compliance, as defined in this rule, the department shall
issue an acknowledgement of compliance to the person who was issued the notice of failure to comply.

15.17(6) Reciprocal recognition of suspensions. Upon receipt of notification from a state that is a
member of the wildlife violator compact that the state has suspended or revoked any person’s hunting or
fishing license privileges, the department shall:

a.  Enter the person’s identifying information into the records of the department.

b.  Deny all applications for licenses to the person for the term of the suspension or until the

department is notified by the suspending state that the suspension has been lifted.
[ARC 7852B, IAB 6/17/09, effective 7/22/09]

571—15.18 to 15.20 Reserved.

DIVISION III
SPECIAL LICENSES

571—15.21(483A) Fishing license exemption for patients of substance abuse facilities.

15.21(1) Definition. For the purpose of this rule, the definition of “substance abuse facility” is
identical to the definition of “facility” in lowa Code subsection 125.2(9).

15.21(2) Procedure. Each substance abuse facility may apply to the department of natural resources
for a license exempting patients from the fishing license requirement while fishing as a supervised group
as follows:
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a.  Application shall be made on a form provided by the department and shall include the name,
address and telephone number of the substance abuse facility including the name of the contact person.
A general description of the type of services or care offered by the facility must be included as well as
the expected number of participants in the fishing program and the water bodies to be fished.

b. A license will be issued to qualifying substance abuse facilities and will be valid for all patients
under the care of that facility.

c.  Patients of the substance abuse facility must be supervised by an employee of the facility while
fishing without a license pursuant to this rule. An employee of the substance abuse facility must have
the license in possession while supervising the fishing activity of patients.

d.  Notwithstanding the provisions of this rule, each employee of the substance abuse facility must

possess a valid fishing license while participating in fishing.
[ARC 7852B, IAB 6/17/09, effective 7/22/09]

571—15.22(481A) Authorization to use a crosshow for deer and turkey hunting during the bow
season by handicapped individuals.

15.22(1) Definitions. For the purpose of this rule:

“Bow and arrow” means a compound, recurve, or longbow.

“Crossbow” means a weapon consisting of a bow mounted transversely on a stock or frame and
designed to fire a bolt, arrow, or quarrel by the release of the bow string, which is controlled by a
mechanical or electric trigger and a working safety.

“Handicapped” means a person possessing a physical impairment of the upper extremities that
makes a person physically incapable of shooting a bow and arrow. This includes difficulty in lifting
and reaching with arms as well as difficulty in handling and fingering.

15.22(2) Application for authorization card. An individual requesting use of a crossbow for
hunting deer or turkey must submit an application for an authorization card on forms provided by the
department. The application must include a statement signed by the applicant’s physician declaring that
the individual is not physically capable of shooting a bow and arrow. A first-time applicant must submit
the authorization card application no later than ten days before the last day of the license application
period for the season the person intends to hunt.

15.22(3) Authorization card—issuance and use. Approved applicants will be issued a card
authorizing the individual to hunt deer and turkey with a crossbow. The authorization card must be
carried with the license and on the person while hunting deer and turkey and must be exhibited to a
conservation officer upon request.

15.22(4) Validity and forfeiture of authorization card. A card authorizing the use of a crossbow for
hunting deer and turkey will be valid for as long as the person is incapable of shooting a bow and arrow.
If a conservation officer has probable cause to believe the person’s handicapped status has improved,
making it possible for the person to shoot a bow and arrow, the department may, upon the officer’s
request, require the person to obtain in writing a current physician’s statement.

If the person is unable to obtain a current physician’s statement confirming that the person is
incapable of shooting a bow and arrow, the department may initiate action to revoke the authorization
card pursuant to 571—Chapter 7.

15.22(5) Restrictions. Crossbows equipped with pistol grips and designed to be fired with one hand
are illegal for taking or attempting to take deer or turkey. All projectiles used in conjunction with a

crossbow for deer hunting must be equipped with a broadhead with at least three blades.
[ARC 7852B, [AB 6/17/09, effective 7/22/09]

571—15.23(483A) Free hunting and fishing license for low-income persons 65 years of age and
older or low-income persons who are permanently disabled.

15.23(1) Purpose. Pursuant to Iowa Code subsection 483A.24(15), the department of natural
resources will issue a free annual combination hunting and fishing license to low-income persons who
meet the age status or permanently disabled status as defined.

15.23(2) Definitions.

“Age status” means a person who has achieved the sixty-fifth birthday.



Ch 15, p.14 Natural Resource Commission[571] IAC 8/11/10

“Low-income person” means a person who is a recipient of a program administered by the state
department of human services for persons who meet low-income guidelines.

“Permanently disabled” means a person who meets the definition in Iowa Code section 483A.4.

15.23(3) Procedure. Each person shall apply to the department of natural resources for a license as
follows:

a.  Application shall be made on a form provided by the department and shall include the name,
address, height, weight, color of eyes and hair, date of birth, and gender of the applicant. In addition,
applicants shall include a copy of an official document such as a birth certificate if claiming age status,
or a copy of an award letter from the Social Security Administration or private pension plan if claiming
permanent disabled status. The application shall include an authorization allowing the department of
human services to verify the applicant’s household income if proof of income is provided through the
department of human services.

b.  The free annual hunting and fishing combination license will be issued by the department upon
verification of program eligibility. The license issued under this rule will be valid until January 10 of the
subsequent year. Proof of eligibility must be submitted each year in order to obtain a free license.

c. A person whose income falls below the federal poverty guidelines may apply for this license
by providing either of the following:

(1) A current Notice of Decision letter. For purposes of this rule, a “current Notice of Decision
letter” shall mean a letter from the department of human services dated in the month the application is
received or dated in the five months immediately preceding the month the application is received that
describes the applicant’s monthly or annual household income.

(2) If a person does not have a Notice of Decision letter as described in subparagraph (1), a
document shall be provided that states that the applicant’s annual income does not exceed the federal
poverty limit for the current year and lists income from all sources, including but not limited to any
wages or compensation, social security, retirement income, dividends and interest, cash gifts, rents
and royalties, or other cash income. In addition, the applicant shall provide documentation of such
income by submitting a copy of the applicant’s most recently filed state or federal income tax return to
the department. In the event an applicant does not have a tax return that was filed within the last year
because the applicant’s income level does not require the filing of a tax return, the applicant shall so
notify the department, shall provide to the department bank statements, social security statements or
other relevant income documentation identified by the department, and shall meet with the department
to verify income eligibility under this rule.

Federal poverty guidelines are published in February of each year and will be the income standard
for applicants from that time until the guidelines are available in the subsequent year. The guidelines
will be shown on the application and will be available upon request from the department.

15.23(4) Revocation. Any license issued pursuant to rule 571—15.23(483A) may be revoked, in
whole or in part, by written notice, if the director determines that a license holder had provided false
information to obtain a license under this chapter or has violated any provision of this chapter and that
continuation of the license is not in the public interest. Such revocation shall become effective upon a
date specified in the notice. The notice shall state the extent of the revocation and the reasons for the
action. Within 30 days following receipt of the notice of a revocation, the license holder may file a notice
of appeal, requesting a contested case hearing pursuant to 561—Chapter 7. The notice of appeal shall

specify the basis for requesting that the license be reinstated.
[ARC 7852B, IAB 6/17/09, effective 7/22/09; ARC 8465B, IAB 1/13/10, effective 2/17/10]

571—15.24(483A) Free annual fishing license for persons who have severe physical or mental
disabilities.

15.24(1) Purpose. Pursuant to lowa Code subsection 483A.24(9), the department of natural
resources will issue a free annual fishing license to lowa residents 16 or more years of age who have
severe mental or physical disabilities who meet the definition of “severe mental disability” or “severe
physical disability” in 15.24(2).

15.24(2) Definitions. For the purposes of this rule, the following definitions apply:
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“Severe mental disability” means a person who has severe, chronic conditions in all of the following
areas which:

1. Are attributable to a mental impairment or combination of mental and physical impairments;

2. Result in substantial functional limitations in three or more of the following areas of major life
activities: self-care, receptive and expressive language, learning, mobility, self-direction, capacity for
independent living, or economic self-sufficiency;

3. Reflect the person’s need for a combination and sequence of services that are individually
planned and coordinated; and

4. Requires the full-time assistance of another person to maintain a safe presence in the outdoors.

“Severe physical disability” means a disability that limits or impairs the person’s mobility or use
of a hand or arm and that requires the full-time assistance of another person or that makes the person
dependant on a wheelchair for the person’s normal life routine.

15.24(3) Procedure. Each person shall apply to the department of natural resources for a license as
follows:

a.  Application shall be made on a form provided by the department and shall include the name,
home address, home telephone number, height, weight, eye and hair color, date of birth, and gender of
the applicant and other information as required. The license issued under this rule will be issued by the
department upon verification of program eligibility and will be valid until January 10 of the subsequent
year. Proof of eligibility must be submitted each year in order to obtain the license.

b.  The application shall be certified by the applicant’s attending physician with an original
signature and, based upon the definition of severe mental disability or severe physical disability as
provided for in this rule, declare that the applicant has a severe mental or physical disability. A medical
statement from the applicant’s attending physician specifying the applicant’s type of disability shall be
on 84" x 11" stationery of the attending physician or on paper inscribed with the attending physician’s
letterhead. For purposes of this rule, the attending physician must be a currently practicing doctor of
medicine, doctor of osteopathy, physician’s assistant or nurse practitioner.

15.24(4) Revocation. Any license issued pursuant to 571—15.24(483A) may be revoked, in whole
or in part, by written notice, if the director determines that a license holder had provided false information
to obtain a license under this chapter or has violated any provision of this chapter and that continuation
of the license is not in the public interest. Such revocation shall become effective upon a date specified
in the notice. The notice shall state the extent of the revocation and the reasons for the action. Within
30 days following receipt of the notice of a revocation, the license holder may file a notice of appeal,
requesting a contested case hearing pursuant to 561—Chapter 7. The notice of appeal shall specify the

basis for requesting that the license be reinstated.
[ARC 7852B, IAB 6/17/09, effective 7/22/09; ARC 8465B, IAB 1/13/10, effective 2/17/10]

571—15.25(483A) Transportation tags for military personnel on leave from active duty.

15.25(1) Military transportation tags for deer and turkey. The military transportation tag shall
include the following information: name, birth date, current address of military person; species and
sex of animal taken; date of kill; and weapon used. Only conservation officers of the department shall
be authorized to issue military transportation tags.

15.25(2) Annual limit for military transportation tags. A person receiving a military transportation
tag shall be limited to one military deer tag and one military turkey tag annually.

15.25(3) Regulations apply to military personnel. With the exception of the license requirement
exemption set forth in lowa Code section 483A.24(6), all hunting and fishing regulations shall apply to

active duty military personnel.
[ARC 7852B, IAB 6/17/09, effective 7/22/09]

571—15.26 to 15.40 Reserved.
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DIVISION 1V
EDUCATION AND CERTIFICATION PROGRAMS

571—15.41(483A) Hunter safety and ethics education program. This division clarifies the term
“hunting license” as used in Iowa Code section 483A.27 in relation to the hunter safety and ethics
education course requirement, clarifies the need for exhibiting a hunter safety and ethics education
course certificate when applying for a deer or wild turkey license, and explains the requirements for
individuals who wish to demonstrate their knowledge of hunter safety and ethics to qualify for purchase
of an Towa hunting license. For the purpose of this division, a hunting license, pursuant to lowa Code
sections 483A.1 and 483A.24, includes:

1. Hunting licenses for legal residents except as otherwise provided. (Iowa Code section
483A.1(1))

2. Hunting licenses for nonresidents. (Iowa Code section 483A.1(2))

3. Hunting preserve license.

4.  Free annual hunting and fishing licenses for persons who are disabled or are 65 years of age or
older and qualify for low-income status as defined in lowa Code section 483A.24.

5. Veteran’s lifetime hunting and fishing license as defined in lowa Code section 483A.24.
[ARC 7852B, IAB 6/17/09, effective 7/22/09]

571—15.42(483A) Testing procedures.

15.42(1) General testing procedures. Upon completion of the required curriculum, each person shall
score a minimum of 75 percent on the written or oral test provided by the department and demonstrate
safe handling of a firearm. Based on the results of the written or oral test and demonstrated firearm safe
handling techniques as prescribed by the department, the volunteer instructor shall determine the persons
who shall be issued a certificate of completion.

15.42(2) Special testing out provisions. Any person born after January 1, 1972, who does not
complete the required ten-hour hunter safety and ethics course (as described in Iowa Code section
483A.27, subsection (1)), must meet the following requirements to be eligible to purchase an lowa
hunting license:

a. To comply with lowa Code section 483A.27, subsection (5), an individual must pass a written
examination compiled by the department of natural resources under the direct supervision of a state
conservation officer or certified hunter safety instructor.

b.  If the applicant does not pass the examination by a score of 95 percent or more, the applicant
must then wait seven days to take the examination again.

c.  If the applicant does not pass the second examination with a score of 95 percent or more, the
applicant must successfully complete the ten-hour safety and ethics course to obtain a certificate of
completion (as described in lowa Code section 483A.27, subsection (2)).

15.42(3) Exemptions. The following groups of individuals do not need hunting licenses and
therefore do not need to satisfactorily complete a hunter safety and ethics education course:

a. Landowners and tenants. Owners or tenants of land and their children when hunting on the
land which they own or on which they are tenants.

b.  Residents under 16. Residents of the state under 16 years of age accompanied by their parent or
guardian or in the company of any other competent adult if the adult accompanying said minor possesses
a valid hunting license, providing, however, there is one licensed adult accompanying each person under
16 years of age.

15.42(4) Deer and wild turkey license applications. Individuals are not required to exhibit a
certificate showing satisfactory completion of a hunter safety and ethics education course only when

applying for a deer or wild turkey license.
[ARC 7852B, IAB 6/17/09, effective 7/22/09]
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571—15.43(321G,462A,483A) Volunteer bow and fur harvester education instructors, snowmobile
and all-terrain vehicle (ATV) safety instructors, boating safety instructors and hunter education
instructors.

15.43(1) Purpose. Pursuant to lowa Code sections 321G.23(2), 462A.3 and 483A.27(4), the
department will certify volunteer instructors to teach bow, fur harvester, snowmobile, ATV, boating and
hunter education courses.

15.43(2) Definitions. For the purpose of this rule:

“Certified instructor” means a person who has met all criteria in this rule for one or more of the
above-named courses.

“Course” means the department’s bow, fur harvester, snowmobile, ATV, boating and hunter
education and ethics courses.

“Department” means the department of natural resources.

“Instructor applicant” means a person who has applied to become a certified volunteer instructor
for one of the above-named courses.

15.43(3) Minimum qualifications. The following conditions must be satisfied before any person
can become a certified instructor. Failure to meet these conditions will result in the denial of the
application. An applicant may be disqualified if the applicant has accumulated any habitual offender
points pursuant to rule 571—15.16(481A,481B,482,483A,484A,484B), or other license suspension by
the court or department. The instructor applicant will be notified of the denial by the recreational safety
coordinator. An instructor applicant shall:

a. Submit an application as provided by the department to the local conservation officer or
recreational safety officer.

b. Be at least 18 years of age.

c¢.  Have experience in handling equipment, such as firearms, bows and arrows, furbearer traps,
snowmobiles, AT Vs and various navigational vessels, that is necessary for the various prescribed courses.

d. Have completed the course as defined in subrule 15.43(2).

e.  Attend and pass an instructor’s training and certification course administered by the department.

/- Submit to a background check. This check will include, but not be limited to, a criminal history
check as provided by the department of public safety. A record of a felony conviction will disqualify the
applicant. A record of serious or aggravated misdemeanors may disqualify the applicant based on type
of offense and year committed.

g Successfully complete the apprenticeship as required in subrule 15.43(4).

15.43(4) Instructor applicant apprenticeship. In addition to subrule 15.43(3), the following
conditions must be satisfied to complete the instructor applicant apprenticeship:

a. Participate in one course.

b.  Apprentice with a certified instructor.

The recreational safety officer may make the determination as to which certified instructor will be
supervising the instructor applicant during the apprenticeship.

15.43(5) Certified education instructor responsibilities. A certified instructor has the following
responsibilities:

a. To complete all prerequisites to becoming an instructor as provided in subrules 15.43(3) and
15.43(4).

b.  To follow all policies and procedures as set forth in the current “Instructor Procedures Manual.”

c¢.  To assist in the recruitment and training of additional volunteer instructors.

d.  To recruit and train students in the applied-for prescribed course program.

e.  To actively promote the program in the instructor’s county and to arrange for publicity for each
new class.

/- To maintain order and discipline in the classroom and outdoor classroom at all times.

g To accurately fill out required forms and reports for each class and mail that material to the
recreational safety coordinator within 15 days after completion of the course.

h.  To teach the course as prescribed by the department.

i.  To maintain a file on all students that the instructor teaches.
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j. To actively participate in one course every two years. If this requirement is not met, the
instructor’s certification may be terminated after notification by letter by the recreational safety
coordinator. The person may reapply to become a volunteer safety education instructor pursuant to
subrule 15.43(3).

k. To attend a minimum of one continuing education instructor workshop every three years for
hunter education as provided by the department.

15.43(6) Grounds for revocation of instructor certification. The department may, at any time, seek
to revoke the instructor certification of any person who:

a.  Fails to meet the instructor responsibilities as outlined in subrules 15.43(4) and 15.43(5).

b.  Fails to follow the policies and procedures as set forth in the current “Instructor Procedures
Manual.”

c.  Falsifies any information as may be required by the department.

d. Handles any equipment in an unsafe manner, or allows any student or other instructor to handle
equipment in a reckless or unsafe manner.

e. Isconvicted of or forfeits bond for any fish and game, snowmobile, ATV or navigation violation
of this state or any other state.

/- Uses abusive or foul language while conducting a course.

g. Participates in a course while under the influence of alcohol or any illegal drug.

h.  Has substantiated complaints filed against the instructor by the public, department personnel or
other certified instructor(s).

i.  Fails to meet the requirements in subrule 15.43(5), paragraphs j” and “k.”

j. Is convicted of a felony or an aggravated or serious misdemeanor as defined in the statutes of
this state. This would also include any felonies or comparable misdemeanors of any other state.

k. Receives compensation directly or indirectly from students for time spent preparing for or
participating in a course.

15.43(7) Termination of certification. Any certified instructor has the right, at any time, to
voluntarily terminate certification. If an instructor voluntarily terminates certification or certification
is terminated by the department, the instructor must return to the department the certification card and
all materials that were provided.

15.43(8) Compensation for instructors. Instructor applicants and certified instructors shall not
receive any compensation for their time either directly or indirectly from students while preparing
for or participating in a course. However, instructor applicants and certified instructors may require
students to pay for actual course-related expenses involving facilities, meals or materials other than
those provided by the department.

15.43(9) Hearing rights. If the department seeks to revoke an instructor certification pursuant to
subrule 15.43(6), the department shall provide written notice of intent to revoke the certification as
provided in 571—Chapter 7. If the certified instructor requests a hearing, it shall be conducted in

accordance with 571—Chapter 7.
[ARC 7852B, IAB 6/17/09, effective 7/22/09]

571—15.44 to 15.50 Reserved.

DIVISION V
LICENSE REVOCATION, SUSPENSION, AND MODIFICATION DUE TO LIABILITIES OWED TO THE STATE

571—15.51(272D) Purpose and use. This rule is intended to help collect liabilities of the state or a state

agency. This rule shall apply to all licenses issued, renewed or otherwise authorized by the department.
[ARC 8465B, IAB 1/13/10, effective 2/17/10]

571—15.52(272D) Definitions. For purposes of this chapter, the following definitions shall apply:

“Certificate of noncompliance” means a document provided by the unit certifying the named person
has outstanding liability placed with the unit and has not entered into an approved payment plan to pay
the liability.
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“Department” means the department of natural resources.

“Liability” means a debt or obligation placed with the unit for collection that is greater than $1,000.
For purposes of this chapter, “liability” does not include child support payments collected pursuant to
Iowa Code chapter 252].

“License” means a license, certification, registration, permit, approval, renewal or other similar
authorization issued to a person by the department which evidences the admission to, or granting of
authority to engage in, a profession, occupation, business, industry, or recreation, including those
authorizations set out in lowa Code chapters 321G, 3211, 455B, 455C, 455D, 456A, 459, 459A, 461A,
462A, 481A, 481B, 481C, 482, 483 A, 484B and 484C.

“Licensee” means a person to whom a license has been issued by the department or who is seeking
the issuance of a license from the department.

“Notice of intent” means a notice sent to a licensee indicating the department’s intent to suspend,
revoke, or deny renewal or issuance of a license.

“Obligor” means a person with a liability placed with the unit.

“Unit” means the centralized collection unit of the department of revenue or the college student aid
commission.

“Withdrawal of a certificate of noncompliance” means a document provided by the unit certifying
that the certificate of noncompliance is withdrawn and that the department may proceed with issuance,

reinstatement, or renewal of a person’s license.
[ARC 8465B, IAB 1/13/10, effective 2/17/10; ARC 9005B, IAB 8/11/10, effective 9/15/10]

571—15.53(272D) Requirements of the department.

15.53(1) Records. The department shall collect and maintain records of its licensees that must
include, at a minimum, the following:

a. The licensee’s first and last names.

b.  The licensee’s current known address.

c.  The licensee’s social security number.

The records shall be made available to the unit so that the unit may match to the records the names
of persons with any liabilities placed with the unit for collections. The records must be submitted in an
electronic format and updated on a quarterly basis.

15.53(2) Certificate of noncompliance. Upon receipt of a certificate of noncompliance from the unit,
the department shall initiate its existing rules and procedures for the suspension, revocation, or denial of
issuance or renewal of a person’s license.

15.53(3) Notice of intent. The department shall provide a notice of intent to a person of its intent to
suspend, revoke or deny issuance or renewal of a license in accordance with lowa Code chapter 272D
or section 261.126, whichever is appropriate. The suspension, revocation, or denial shall be effective no
sooner than 30 days following the issuance of the notice of intent to the person. The notice shall include
all of the following:

a.  That the department has received a certificate of noncompliance from the unit and intends to
suspend, revoke or deny issuance or renewal of a person’s license;

b.  That the person must contact the unit to schedule a conference or to otherwise obtain a
withdrawal of a certificate of noncompliance;

c.  That the department will revoke, suspend or deny the person’s license unless a withdrawal of a
certificate of noncompliance is received from the unit within 30 days from the date of the notice;

d.  That, in the event the department’s rules and procedures conflict with the additional rules and
procedures under this action, the rules and procedures of this action shall apply;

e.  That mistakes of fact in the amount of the liability owed and the person’s identity may not be
contested to the department; and

£ That the person may request a district court hearing as outlined in rule 701—153.14(272D).
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15.53(4) Withdrawal. Upon receipt of a withdrawal of a certificate of noncompliance from the
unit, the department shall immediately reinstate, renew, or issue a license if the person is otherwise in

compliance with the department’s requirements.
[ARC 8465B, IAB 1/13/10, effective 2/17/10; ARC 9005B, IAB 8/11/10, effective 9/15/10]

571—15.54(272D) No administrative appeal of the department’s action. Pursuant to lowa Code
sections 261.126 and 272D.§, a person does not have a right to a hearing before the department
to contest the department’s action under this rule, but may request a court hearing pursuant to rule

571—15.55(272D).
[ARC 8465B, IAB 1/13/10, effective 2/17/10; ARC 9005B, IAB 8/11/10, effective 9/15/10]

571—15.55(272D) District court hearing. A person may seek review of the actions listed in rule
701—153.14(272D) and request a hearing before the district court by filing an application with the
district court in the county in which the majority of the liability was incurred. The person must send a
copy of the application to the unit by regular mail. The application must be filed no later than 30 days
after the department issues its notice of intent.

15.55(1) Scheduling. The clerk of the district court shall schedule a hearing and mail a copy of the
scheduling order to the person, the unit, and the department.

15.55(2) Certification. The unit shall certify a copy of its written decision and certificate of
noncompliance, indicating the date of issuance, and the department shall certify a copy of the notice
issued pursuant to subrule 15.53(3) to the court prior to the hearing.

15.55(3) Stay. Upon receipt from the clerk of court of a copy of a scheduling order and prior to the
hearing, the department shall stay any action contemplated on the person’s license pursuant to the notice
of intent.

15.55(4) Hearing. The hearing on the person’s application shall be scheduled and held within 30
days of the application being filed. However, if the person fails to appear at the scheduled hearing, the
stay shall be lifted and the department shall continue its procedures pursuant to the notice of intent.

15.55(5) Scope of review. The district court’s review shall be limited to demonstration of the amount
of the liability owed or the identity of the person.

15.55(6) Findings. If the court finds the unit was in error either in issuing a certificate of
noncompliance or in its failure to issue a withdrawal of a certificate of noncompliance, the unit shall
issue a withdrawal of a certificate of noncompliance to the department. If the court finds the unit was
justified in issuing a certificate of noncompliance or in not issuing a withdrawal of a certificate of
noncompliance, a stay imposed under subrule 15.55(3) shall be lifted and the department shall proceed

with the action as outlined in its notice of intent.
[ARC 8465B, IAB 1/13/10, effective 2/17/10]

These rules are intended to implement lowa Code chapters 272D, 321G, 456A, 462A, 481A, 481B,
482, 483A, 484A, and 484B and Iowa Code section 261.126.
[Filed 10/8/80, Notice 7/23/80—published 10/29/80, effective 12/3/80]
[Filed 10/7/81, Notice 9/2/81—published 10/28/81, effective 12/2/81]
[Filed 8/9/83, Notice 6/22/83—published 8/31/83, effective 10/6/83]
[Filed 12/22/83, Notice 10/26/83—published 12/21/83, effective 1/26/84]
[Filed 8/8/85, Notice 6/5/85—published 8/28/85, effective 10/2/85]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 4/13/89, Notice 1/25/89—published 5/3/89, effective 6/7/89]
[Filed 7/19/90, Notice 5/30/90—published 8/8/90, effective 9/12/90]
[Filed emergency 11/9/90, after Notice 9/5/90—published 11/28/90, effective 11/9/90]
[Filed emergency 1/18/91—published 2/6/91, effective 1/18/91]
[Filed 2/15/91, Notice 11/28/90—published 3/6/91, effective 4/10/91]
[Filed 11/8/91, Notice 10/2/91—published 11/27/91, effective 1/2/92]
[Filed emergency 1/10/92—published 2/5/92, effective 1/10/92]
[Filed 5/8/92, Notice 3/4/92—published 5/27/92, effective 7/1/92]
[Filed 6/5/92, Notice 4/29/92—published 6/24/92, effective 7/29/92]
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[Filed 8/13/93, Notice 5/26/93—published 9/1/93, effective 10/6/93]
[Filed 5/15/95, Notice 3/1/95—published 6/7/95, effective 7/12/95]
[Filed 9/8/95, Notice 7/5/95—published 9/27/95, effective 11/1/95]
[Filed 11/17/95, Notice 9/27/95—published 12/6/95, effective 1/10/96]
[Filed 8/9/96, Notice 6/5/96—published 8/28/96, effective 10/2/96]
[Filed 9/19/97, Notice 7/16/97—published 10/8/97, effective 11/12/97]
[Filed 11/14/97, Notice 9/10/97—published 12/3/97, effective 1/7/98]
[Filed 6/12/98, Notice 4/8/98—published 7/1/98, effective 8/5/98]
[Filed 11/13/98, Notice 10/7/98—published 12/2/98, effective 1/6/99]
[Filed 2/19/99, Notice 12/2/98—published 3/10/99, effective 4/14/99]
[Filed 6/9/00, Notice 4/5/00—published 6/28/00, effective 8/2/00]
[Filed emergency 7/21/00—published 8/9/00, effective 7/21/00]
[Filed 2/16/01, Notice 11/1/00—published 3/7/01, effective 4/11/01]
[Filed 6/21/01, Notice 3/7/01—published 7/11/01, effective 8/15/01]
[Filed 5/9/03, Notice 4/2/03—published 5/28/03, effective 7/2/03]
[Filed 11/19/03, Notice 9/3/03—published 12/10/03, effective 1/14/04]
[Filed emergency 11/14/07—published 12/5/07, effective 11/14/07]
[Filed 9/15/08, Notice 7/30/08—published 10/8/08, effective 11/12/08]
[Filed ARC 7852B (Notice ARC 7617B, IAB 3/11/09), IAB 6/17/09, effective 7/22/09]
[Filed ARC 8104B (Notice ARC 7923B, IAB 7/1/09), IAB 9/9/09, eftective 10/14/09]
[Filed ARC 8465B (Notice ARC 8196B, IAB 10/7/09), IAB 1/13/10, effective 2/17/10]
[Filed ARC 9004B (Notice ARC 8729B, IAB 5/5/10), IAB 8/11/10, effective 9/15/10]
[Filed ARC 9005B (Notice ARC 8813B, IAB 6/2/10), IAB 8/11/10, effective 9/15/10]
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CHAPTER 16

DOCKS AND OTHER STRUCTURES ON PUBLIC WATERS
[Prior to 12/31/86, Conservation Commission[290] Ch 33]

571—16.1(461A,462A) Definitions.

“Artificial lake” means all river impoundments and all other impoundments of water to which the
public has a right of access from land or from a navigable stream inlet. Examples are Lake Panorama,
Lake Delhi, Lake Nashua, and Lake Macbride.

“Boat” means “watercraft” as defined in lowa Code section 462A.2(41).

“Boat hoist” or “lift” means a structure placed in the water or below the ordinary high-water mark
for boat storage, including platforms for storage of personal watercraft. For the purposes of this chapter,
a boat hoist that is designed to store multiple small vessels such as personal watercraft or one-person
sailboats shall be treated as a single hoist.

“Catwalk” means a platform no more than four feet wide installed to provide access from a dock to
a moored boat or boat hoist.

“Commercial dock” means a dock used as part of a business, including a dock extending from
residential property if one or more mooring spaces at the dock are rented for a fee. A dock maintenance
fee charged by a property owners’ association to its members is not a basis to classify a dock as
commercial. This definition is not applicable to docks in dock management areas or concession
operations administered by the department.

“Commission” means the natural resource commission.

“Common dock” means a dock serving two or more adjoining shoreline properties.

“Department” means the department of natural resources.

“Director” means the director of the department of natural resources or the director’s designee.

“Dock” means a platform-type structure extending from shoreline property over a public water body,
including but not limited to platforms that provide access to boats moored on the water body.

“Dock management area” or “DMA” means an area designated by the department in the bed of a
water body adjoining a state park, wildlife management area, or recreation area or adjoining a strip of
land that was dedicated to the public and is subject to the jurisdiction of the department pursuant to lowa
Code section 461A.11, second unnumbered paragraph. A dock management area as designated by the
department includes an area adjoining public land from which docks extend.

“Impoundment” means a body of water formed by constructing a dam across a waterway.

“Public dock” means a dock constructed and maintained to provide public access from public land
to a water body.

“Public land” means land that is owned by the state, a city, or a county or land that has been dedicated
for public access to a public water body.

“Public water body” is a water body to which the public has a right of access.

“Shoreline property” means a parcel of property adjoining (littoral to) a lake or adjoining (riparian
to) a river or other navigable stream.

“Slip” means a mooring space, usually adjacent to a dock, sometimes accessed by a catwalk.

“Water body” means a river or other stream, a natural lake, an artificial lake or other impoundment,
or an excavated pit.

DIVISION I
PRIVATE, COMMERCIAL AND PUBLIC DOCKS

571—16.2(461A,462A) Scope of division and classes of permits. Permits are required for docks on all
water bodies open to the public for boating or other recreational uses. This division governs permits for
all types of docks except docks in dock management areas designated by the DNR. Classes of permits are
designated as follows: Class I permits authorize standard private docks, other private docks in specified
areas, and docks permitted by the U.S. Army Corps of Engineers; Class Il permits authorize docks that
are managed by a city or county and extend from shoreline property owned by the city or county; Class
III permits authorize nonstandard private docks; Class IV permits authorize commercial docks. A dock
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that involves placement of fill or construction of a permanent structure in a state-owned public water
body also requires a construction permit issued under 571—Chapter 13.

571—16.3(461A,462A) Standard requirements for all docks. All docks are subject to the following
requirements:

16.3(1) Adverse impacts on aquatic ecosystem. All docks, hoists, slips and related structures shall
be located, sized, configured, constructed and installed to limit their adverse impacts on the aquatic
ecosystem. In areas of sensitive aquatic habitat, docks and hoists shall be located, configured, constructed
and installed to minimize harm to aquatic habitat. Other restrictions may be placed on docks that are in
a state protected waters area as necessary to protect the natural features of the designated area.

16.3(2) Adverse impacts on public access for recreational use. A dock shall not be configured to
enclose an area of a public water body and create a private water area or otherwise adversely affect
public recreational use of the water body. Where walking or wading parallel to the shore below the
ordinary high-water mark would be physically practical except for the obstruction created by a dock, the
dock owner shall not prevent a person from stepping on or over the dock to bypass the obstruction.

16.3(3) Location and offsets. To the extent practical, a dock and boat hoists shall be placed near
the center of the shoreline property frontage and installed perpendicular to the shoreline to maximize
offsets from neighboring properties. Each dock, hoist, moored vessel and other permitted structure shall
be offset a minimum of 5 feet from an adjoining property line and 5 feet from the projection of a line
perpendicular from the shoreline at the common boundary with adjoining shoreline property. A minimum
gap of 10 feet shall be maintained between adjoining docks (including “L” or “T” or catwalk segments),
hoists or moored boats. Where projection of a line perpendicular from the shoreline is impractical, it is
the intent of this rule that a 10-foot gap be maintained in a manner that is equitable to each adjoining
shoreline property owner.

16.3(4) Length. A dock shall not extend farther from the water’s edge than the distance necessary
for reasonable access to the water body in relation to characteristics of the water body in the vicinity of
the dock site and the impacts on the water body and other users. Access to maintain one or more boats
in water with a minimum depth of 3 feet shall be considered sufficient access.

16.3(5) Display of 911 address. Each dock owner shall display the 911 address, including the street
and city, assigned to the property served by the dock. The owner of a dock authorized by an individual
permit shall also display the dock permit number. The information shall be displayed in block letters and
numbers at least 1 inch high in a color contrasting with the background, on the water end of the dock,
facing away from shore, and shall be plainly visible.

16.3(6) Winter removal. Each dock must be removed from public waters before December 15 of
each year and shall not be reinstalled until the following spring unless the removal requirement is waived
by a condition of a dock permit or by 16.18(461A,462A).

16.3(7) No enclosure of private docks. Private docks and docks in dock management areas shall not
be enclosed by roofs or sides. Hoists may be enclosed by roofs and sides constructed of soft-sided natural
fiber or synthetic fiber materials for the purpose of protecting watercraft.

16.3(8) Materials and flotation specifications. Every new floating structure authorized by this
chapter shall use flotation methods and devices of a type constructed of low-density, closed-cell rigid
plastic foam; high-impact polyethylene fiberglass material; wood products pressure-treated with a
product approved by the United States Environmental Protection Agency for aquatic use; or other inert
materials to provide flotation. Synthetic (such as plastic or fiberglass) or metal containers not originally
manufactured as flotation devices may be used as dock flotation devices if they have been cleaned of
any product residue, sealed and watertight, and filled with a closed-cell rigid plastic foam.

16.3(9) Flow of water. All docks shall be constructed and placed in a manner that allows the free
flow of water beneath them.

16.3(10) Excavation, fill and aquatic vegetation removal prohibited. No bed material may be
excavated or fill placed, and no aquatic vegetation may be removed below the ordinary high-water mark
of a water body in association with construction of a dock unless excavation, placement of fill, or aquatic
vegetation removal is specifically authorized by a construction permit issued under 571—Chapter 13.
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16.3(11) Storage, use, and dispensing of fuel. The storage, use, and dispensing of any fuel on a dock
on or over a public water body or adjacent public land shall be in compliance with lowa Code chapter
101 and administrative rules that implement chapter 101.

16.3(12) Electrical service. Any electrical service on or leading to any dock used for storage or
dispensing of fuel must comply with the National Electrical Code, latest revision. All electrical service
leading to docks shall include ground fault circuit interrupter protection.

16.3(13) Anchoring of river docks. All river docks must be securely anchored to prevent them from
becoming floating hazards during times of high river flows. The riparian owner is responsible for dock
retrieval and removal when necessary to prevent or remove a navigation hazard.

16.3(14) Access for inspection. A dock, boat hoist, raft, platform, mooring buoy or any other
structure on a public water body may be physically inspected at any time by a representative of the
department as needed to determine whether it was placed and is maintained in a manner consistent with
the requirements in these rules or with a permit issued under these rules.

571—16.4(461A,462A) Class I permits for standard private docks. This rule establishes criteria and
procedures for Class I permits for private docks qualifying as standard docks under criteria in this rule
and for certain other docks in areas listed in this rule.

16.4(1) Criteria for standard docks. A Class I permit for a standard dock may authorize a total of one
dock and up to two hoists serving one residence. It may authorize a common dock serving two or more
residences located on adjoining shoreline properties. A common dock may include up to three hoists
per shoreline property and be eligible for a Class I dock permit. The dock must extend from shoreline
property on which one or more of the residences are located and must meet all of the following criteria:

a. Dock length limits. A dock on a natural lake may extend the greater of 100 feet from the water’s
edge or far enough so that the outer 50 feet of the dock is in 3 feet of water up to a maximum of 300
feet from the water’s edge. These lengths shall be measured from the water’s edge when the dock is
installed. A dock on an artificial lake or river may extend the lesser of 50 feet from the water’s edge
or one-fourth of the width of the waterway measured from the water’s edge when the dock is installed.
However, the department may give notice to a property owner that a shorter dock length is necessary to
avoid interference with navigation or an adjoining property owner’s access. The width of an “L” or “T”
segment at the outer end of a dock shall be included in measuring the length of the dock.

b.  Width and configuration of docks on natural lakes. A dock on a natural lake shall have no more
than one “L” or “T” segment. The total length of the “L” or “T” segment facing opposite from shore
shall not be greater than 20 feet including the width of the dock. The total area of the “L” or “T” segment
shall not exceed 200 square feet. That part of the main dock forming the center of a “T” segment or an
extension of an “L” segment shall be included in measuring the area of the “T” or “L” segment. No other
part of the dock may be more than 6 feet wide. Catwalks shall be at least 2 feet wide and considered as
part of the dock. Catwalks shall be limited in length as in an “L” or “T” segment of the dock construction
and shall not extend beyond the width of the hoist, except that a catwalk may be extended around the
hoist for access to the hoist.

c.  Compliance with standard requirements. The dock and associated hoists must comply with the
standard requirements in 16.3(461A,462A) for all docks.

d.  Other structures not authorized. A Class I permit does not authorize placement of any other
anchored or floating structure, such as a swim raft.

16.4(2) Class I permits for private docks in other specified areas. This subrule authorizes issuance of
Class I permits for private docks in certain areas where circumstances, including narrowness of the water
areas specified below, require different dock and hoist configurations. In the following areas, docks that
fail to comply with the offset or 10-foot gap requirement in 16.3(3) but that meet other standard dock
requirements in 16.3(461A,462A) are eligible for a Class I permit, unless they obstruct navigation or
an adjoining property owner’s access: canals off West Okoboji Lake; Okoboji Harbor; inside harbor of
Harbourage at Clear Lake; Venetian Village Canal at Clear Lake; Cottage Reserve on Lake Macbride;
Lake Panorama; canals at Lake Manawa; and Lake Delhi.
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16.4(3) Procedures for issuance of Class I dock permits. The owner of a standard dock eligible for
a Class I permit under the criteria in 16.4(1) or a dock in an area specified in 16.4(2) shall have until
July 1, 2008, to apply for a Class I dock permit on an application form supplied by the department. The
applicant shall certify that the dock meets the criteria for a Class I permit. The department shall approve
the application based on the applicant’s certification and shall assign a permit number which may be a
series of numbers or letters, or a combination of numbers and letters. The applicant shall be responsible
for obtaining stickers with the permit numbers and letters, for attaching them to the end of the dock
facing opposite from the shoreline, and for displaying the 911 address as provided in 16.3(5). Class I
dock permits authorized by this rule may be issued for terms up to five years and shall be issued without
administrative fee. A Class I dock permit shall be valid only while dock and hoists comply with the
criteria for a Class I permit.

571—16.5(461A,462A) Class 1 permits for docks permitted by Corps of Engineers. This rule
authorizes issuance of Class I permits for docks authorized by permits issued by the U.S. Army Corps of
Engineers on waters under joint jurisdiction of the department and the U.S. Army Corps of Engineers.
By agreement between the Corps of Engineers and the department, a dock permit issued by the Corps
of Engineers pursuant to a joint boat dock application review process shall serve in place of a Class |
permit issued by the department.

571—16.6(461A,462A) Class II permits for docks authorized by cities and counties that own or
otherwise control shoreline property. This rule authorizes issuance of a Class II dock permit to a city
or county for docks authorized by a city or county to extend from public land owned or controlled by
the city or county. A Class II permit may include all docks and hoists authorized by the city or county
on one water body. The Class II dock permit shall require that all docks comply with the standard
requirements in 16.3(461A,462A). Class II permits shall include exceptions as needed to provide
continuing authorization for docks and hoists that were lawfully installed and maintained before the
effective date of certain requirements as set forth in this rule. A dock on a natural lake may extend the
greater of 100 feet from the water’s edge or far enough so that the outer 80 feet of the dock is in 3 feet
of water up to a maximum of 300 feet from the water’s edge. These lengths shall be measured from the
water’s edge when the dock is installed. The city or county authorizing maintenance of a dock and boat
hoists shall be responsible for enforcing the standard requirements and length limit. The department
reserves authority to determine whether the requirements of 16.3(461A,462A) and the length limit are
met upon complaint of a person who claims that a public or private right is adversely affected by a
permitted dock. If the department determines that a dock or hoist must be moved or removed from the
water body because of an adverse effect, the department shall issue an administrative order to the city or
county that is authorizing maintenance or use of the dock and to the person who is maintaining or using
the dock. Issuance of the administrative order shall trigger a right of the city or county and the affected
person to a contested case. If shoreline property is public land but there is uncertainty concerning the
relationship between the authority of the city or county and the authority of the department, the Class
II permit shall include a recital concerning the relative authorities of the department and the permittee.
Class II permits shall be issued without fee and may be issued for a term up to five years.

571—16.7(461A,462A) Class III permits for nonstandard private docks. All private docks that are
not authorized by Class I or Class II permits shall require a Class III dock permit. In determining whether
to issue a Class III permit for a private dock or to condition the permit by denying an application in part,
the department shall apply the following criteria:

16.7(1) A Class III private dock permit shall require docks or hoists to be in compliance with
requirements in 16.3(461A,462A), except as provided in 16.9(461A,462A) and 16.10(461A,462A).

16.7(2) Anindividual private dock on a natural lake may be permitted by a Class I1I permit to extend
100 feet from the water’s edge or far enough so that the outer 80 feet of the dock is in 3 feet of water
when the dock is installed. These lengths shall be measured from the water’s edge when the dock is
installed. If the water level declines after installation, additional segments may be installed during the
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season as needed to maintain 80 feet of dock in 3 feet of water, up to a maximum length of 300 feet from
the water’s edge. The maximum permitted length of an individual private dock on an artificial lake or
river is the lesser of 50 feet from the water’s edge or one-fourth of the width of the waterway measured
from the water’s edge at normal water levels. The width of an “L” or “T” segment at the outer end of a
dock shall be included in measuring the length of the dock.

16.7(3) The maximum number of hoists authorized by a Class III permit for an individual private
dock is one hoist for every 10 feet of shoreline.

16.7(4) A Class III permit for an individual private dock on a natural lake shall not authorize “L” or
“T” segments containing more than a total of 240 square feet including the area of the adjoining parts of
the main dock.

16.7(5) An individual private dock may be exempted by permit condition from the winter removal
requirement in appropriate circumstances under criteria in 16.18(461A,462A).

571—16.8(461A,462A) Class IV permits for commercial docks. In determining whether to issue a
Class IV permit for a commercial dock or to condition the permit by denying an application in part, the
department shall apply the following criteria:

16.8(1) A Class IV permit shall require docks or hoists to be in compliance with requirements in
16.3(461A,462A), except as provided in 16.9(461A,462A) and 16.10(461A,462A). Greater offsets may
be required for new commercial docks or hoists if needed to minimize boat traffic and congestion that
spills over in front of other shoreline property not owned or controlled by the applicant.

16.8(2) A commercial dock on a natural lake may be permitted to extend a maximum of 300 feet
from the water’s edge. However, the applicant must provide justification for a length greater than 150
feet and demonstrate that there are no appropriate alternatives available.

16.8(3) The maximum number of hoists or slips authorized by a permit for a commercial dock is one
hoist or slip for every 10 feet of shoreline. This limit shall not apply where a business operated on the
shoreline property primarily involves boat sales, rentals, storage, or other boat services. In calculating
the hoist limit, courtesy hoists shall not be counted if they are provided without charge to boaters to
temporarily moor their boats while they go ashore to access services at a business on the shoreline
property.

16.8(4) A permit for a commercial dock shall not be issued or the permit will include restrictions as
needed to prevent uses of the dock that would be incompatible with zoning of the shoreline property from
which the dock extends (including special use exceptions or variances recognized by the local governing
body). However, a change in local zoning ordinance or termination of a local variance or special use
exception shall not automatically be a ground for the department to revoke or refuse to renew a dock
permit.

16.8(5) Authorization for roofs or sides on commercial docks or slips may be restricted as needed
to minimize adverse visual impact on owners of other property and the public.

16.8(6) Each mooring site (slip) shall be marked by an identifying number or letter, in block style at
least 3 inches high, of contrasting color, and located uniformly near the vessel’s bow.

571—16.9(461A,462A) Exceptions for renewal of Class III and Class IV permits for existing
docks. This rule provides certain exceptions to length limits, hoist limits and platform size limits for
docks and hoists that lawfully existed before the effective date of the limits. Criteria for exceptions to
offset requirements are separately listed in subrule 16.9(2).

16.9(1) Class III and Class IV permits shall include exceptions as needed to provide continuing
authorization for docks and hoists that were lawfully installed and maintained before the effective date
of certain requirements as set forth in this rule. Permits shall include exceptions to the length limits in
16.7(2) and 16.8(2) for docks up to 300 feet long that were lawfully installed and maintained before
the effective date of the length limits. Permits shall include exceptions to the hoist limit in 16.7(3) and
16.8(3), and to the platform size limit in 16.7(4) for docks and hoists that were lawfully installed and
maintained before the effective date of the limits.



Ch 16, p.6 Natural Resource Commission[571] IAC 7/2/08

16.9(2) An exception to the offset requirements in 16.3(3) shall be granted if the applicant can satisfy
all three of the following criteria:

a. The lack of offset on one side of the property is compensated for by a larger offset on the other
side of the property;

b.  The applicant provides the department with a copy of the written consent of each affected
adjoining property owner or an affidavit attesting that the affected adjacent property owner named in
the affidavit has verbally given the applicant consent for the requested exception, or provides adequate
documentation that the adjoining shoreline parcel is burdened by restrictive covenants, easements, or
other valid use restrictions which impose on the owner of the parcel an obligation to tolerate docks and
hoists that would otherwise violate the offset or gap requirements in 16.3(3); and

c¢.  The applicant demonstrates that no other dock or hoist configuration is physically practical.

571—16.10(461A,462A) Exceptions to Class III and Class IV permits for new structures. An
application for a permit for a new dock, hoist or slip may include a request for an exception under this
rule from certain limits or requirements imposed by these rules.

16.10(1) Exceptions to length limits, hoist limits or platform size limits. For proposed new docks,
slips or hoists, Class III and Class IV permits may include exceptions to the length limit in 16.7(2), the
hoist limit in 16.7(3) and 16.8(3), and the platform size limit in 16.7(4) if the applicant justifies the need
for an exception and proposes a configuration of dock(s) and hoists that minimizes adverse impacts on
the water body and other users.

16.10(2) Factors for considering requests for exceptions. In determining whether to allow a
requested exception to a length limit, hoist limit or platform size limit, in whole or in part, the
department shall consider each of the following factors:

a. The extent to which the request exceeds the applicable limit;

b.  The extent to which the requested exception or a lesser exception would cause adverse impacts
on the aquatic ecosystem or use of adjoining public or private property;

c¢.  The extent to which the requested use would provide some type of access by members of the
public;

d.  Whether living units to be benefited by an exception were constructed before July 1, 2006;

e.  Whether denial of an exception would result in loss of property value that was based on a
reasonable expectation of water access including storage of boats on the water body;

/- Whether the exception was authorized by a previous permit;

g Whether the exception includes space for vessels without motors including paddle-only vessels
and single-hulled sailboats less than 12 feet long.

16.10(3) Exceptions from offset requirements. An exception to the offset requirements in 16.3(3)
may be granted under the circumstances listed in 16.9(461A,462A).

571—16.11 Reserved.

571—16.12(461A,462A) Initial decision and right of appeal. The decision on an application for
a Class II, Class III or Class IV permit shall be made by the department’s district law enforcement
supervisor or designee except that the district law enforcement supervisor shall issue an initial decision
in the form of a permit or a permit denial on a request for an exception under 16.10(461A,462A).
If the district law enforcement supervisor decides to deny the permit or to issue a permit with
specific conditions that deny the application in part, the written decision shall include notice of the
applicant’s right to request a contested case under 571—Chapter 7. If a request for an exception under
16.10(461A,462A) is disapproved by the district law enforcement supervisor, the applicant’s request
for a contested case may include a request for a variance or waiver under the provisions of lowa Code
section 17A.9A and 571—Chapter 11.
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571—16.13(461A,462A) Application forms and administrative fees.

16.13(1) The applicant for a Class II, Class III or Class IV permit shall submit to the department
a completed application on the applicable DNR dock permit application form. If the applicant for a
Class III or Class IV permit is not the owner of the shoreline property from which the dock extends,
the applicant shall identify the contractual relationship between the applicant and each property owner
and shall submit as part of the application the written consent from each owner. The application form
shall be accompanied by accurate plans and drawings as specified on the form. The drawings shall
accurately show the size and location of each boat hoist, slip, platform, catwalk, buoy, or other structure
to be maintained in front of the shoreline property. Docks in front of nonadjoining shoreline properties
on the same water body owned by the same person or legal entity may be included in one application.
An application for renewal of a permit for an existing dock and hoists must specifically describe
each requested modification. The applicant shall submit an administrative fee with the application.
The completed application form and payment shall be submitted to the department’s district law
enforcement office in the district where the proposed dock is located. The application will be assigned
to a conservation officer to investigate.

16.13(2) The Class III permit application fee shall be $125 for one or more individual private docks.
The Class IV permit application fee shall be $250 for one or more commercial docks. A Class III
permittee shall pay an annual administrative fee of $50 for each hoist or slip in excess of a total of
four hoists or slips. A Class IV permittee shall pay an annual administrative fee of $50 for each hoist
or slip in excess of a total of six hoists or slips, except for each hoist or slip designated in the permit
as courtesy mooring for customers and affixed with a sign identifying it as a courtesy hoist or slip. The
hoist/slip fee shall be due on March 1 of each year or whenever a permit is modified by adding a hoist or
slip. Any fees owed to the department shall be paid in full prior to the installation of any portion of an
individual private dock or commercial dock and before a boat is placed in a hoist or slip. The department
may waive the permit application fee if the application is for a minor modification of an existing permit
without an extension of the term of the permit.

571—16.14 to 16.16 Reserved.

571—16.17(461A,462A) Duration and transferability of permits; refund of application fees;
suspension, modification, or revocation of permits; complaint investigation; property line
location.

16.17(1) Duration and transferability of dock permits,; administrative fee refunds. Each dock permit
shall be issued for a term of five years unless a shorter term is needed due to specified circumstances.
The administrative fee paid with an application is nonrefundable unless the application is withdrawn
before the department incurs administrative expense in investigating the application. A dock permit is
automatically transferable to a new owner of the shoreline property upon request of the new owner.

16.17(2) Suspension, modification, or revocation of permits. A dock permit may be modified,
suspended, or revoked, in whole or in part, by written notice served in compliance with lowa Code
section 17A.18, if the director determines that the dock is a hazard to other users of the water body, that
a violation of any terms or conditions of the permit has occurred, or that continuation of the permit is
contrary to the public interest. Such modification, suspension, or revocation shall become effective
upon a date specified in the notice. The notice shall state the extent of the modification, suspension,
or revocation, the reasons for the action, and any corrective or preventative measures to be taken
by the permittee to bring the dock, structure, or activity into compliance. Within 30 days following
receipt of the notice of a revocation or modification, or during the course of a suspension, the permittee
may request a hearing in order to present information demonstrating that the alleged violation did not
occur or that required corrective and preventative measures have been taken, or to present any other
information relevant to a decision as to whether the permit should be reinstated, modified, or revoked.
The hearing shall be conducted as prescribed by 571—Chapter 7. After completion of the hearing, a
final decision will be made concerning the status of the permit. In the event that no hearing is requested,
notices of modification and revocation shall remain in effect, and suspended permits shall be reinstated,
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modified, or revoked. These procedures are not intended to limit the authority of a department law
enforcement officer to issue a citation for a violation of a provision of lowa Code chapter 461A or
462A, or a provision in this chapter.

16.17(3) Investigation of complaints. Any person adversely affected by a permitted dock or
associated boat hoist may request, in writing, an investigation and a hearing to reconsider the permit.
Requests for hearings shall specify adverse effects on the complainant and shall be made in accordance
with procedures described in 571—Chapter 7.

16.17(4) Determining property boundaries. An applicant for a permit, a permittee, and an owner of
shoreline property adjoining property of an applicant or permittee are responsible for determining the
accurate location of common boundaries of their respective properties.

571—16.18(461A,462A) Exemptions from winter removal requirement. This rule provides for
exemptions from the general requirement in lowa Code section 462A.27 that nonpermanent structures
be removed on or before December 15 of each year. Docks and other structures subject to destruction
or damage by ice movement must be removed. Where a dock may be left in ice without damage to
the dock, it must have reflective material visible from all directions to operators of snowmobiles, other
motorized machines, or wind-propelled vessels lawfully operated on the frozen surface of the water
body. Generally, ice damage is greatest on lowa’s rivers and natural lakes. Docks must be removed
by December 15 of each year unless they have the required reflective materials and are specifically
exempted by a condition of a dock permit or are located in one of the areas listed as follows: artificial
lakes; Upper Gar Lake; canals off West Okoboji Lake; Okoboji Harbor; Lazy Lagoon portion of Triboji
dock management area; Smith’s Bay on West Okoboji Lake; area between the trestle and U.S. Highway
71 bridges on Okoboji lakes; Templar Park on Big Spirit Lake; Venetian Village Canal and Harbourage
Inlet on Clear Lake; Casino Bay of Storm Lake; Black Hawk Marina at Black Hawk Lake; and canals
off Lake Manawa and Carter Lake. A permit shall not authorize an exception from the winter removal
requirement unless the applicant provides adequate documentation that the dock will not be damaged
by normal ice movement.

571—16.19(461A,462A) General conditions of all dock permits. All dock permits, unless specifically
excepted by another provision of this chapter, shall include the following conditions of approval:

16.19(1) The permit creates no interests, personal or real, in the real estate below the ordinary high
water line nor does it relieve the requirement to obtain federal or local authorization when required by
law for such activity. The permit does not authorize the permittee to prevent the public from using
areas of the water body adjacent to the permitted structure. However, a lawfully permitted private dock
or commercial dock is property of the permittee. Use of the dock is reserved to the permittee and the
permittee’s invitees, subject to the public right of passage stated in 16.3(2).

16.19(2) A permitis valid only while the permittee has the necessary permissions to use the adjoining
shoreline property from which the dock projects.

16.19(3) The permittee shall not charge a fee for use of the dock or associated structure unless:
the permit is for a commercial dock; the fee is expressly authorized by the permit; or the permittee
is a homeowners association and the fee is for recovery of expenses incurred in providing access to
association members.

571—16.20(461A,462A) Permit criteria for rafts, platforms, or other structures. A raft, platform, or
other structure maintained on a public water body requires authorization in a permit. The raft, platform,
or other structure may not be placed more than 250 feet from the shoreline, shall be equipped with
reflectors that are visible from approaching boats, and shall be subject to the winter removal requirement
unless specifically exempted by the permit.

571—16.21 to 16.24 Reserved.
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DIVISION II
DOCK MANAGEMENT AREAS

571—16.25(461A) Designation or modification of dock management areas.

16.25(1) Purposes and status of dock management areas. The director may designate an area of
public land under the commission’s jurisdiction and adjoining water as a dock management area. The
primary purpose of dock management areas is to accommodate requests for boating access from owners
of properties that are close to a water body but do not include riparian or littoral property rights. Dock
permittees have priority use of the docks for mooring of vessels. However, the docks may be used by
members of the public at their own risk for fishing and emergency mooring when public use does not
interfere with the permittee’s use. Other uses allowed by the permittee shall be the responsibility of the
permittee. The department intends to authorize continuation of all dock management areas existing on
June 1, 2006, unless changed circumstances require changes in the size of an existing dock management
area.

16.25(2) Criteria for designation or enlargement. In designating a dock management area or
authorizing enlargement of an existing dock management area, the director shall apply the following
criteria:

a. The shoreline property in question shall be public land and shall have been developed and
managed for recreational access to water or determined by the department to be suitable for such access.

b.  The establishment or enlargement of a dock management area shall not adversely affect other
public recreational use of the water body.

c¢. A dock management area shall not be established or enlarged where depth or bottom
configuration is incompatible with the placement of docks.

d. A dock management area shall not be established or enlarged where fish and wildlife habitat,
other natural resources or scenic features would be disturbed by the presence of docks.

e. Documentation of need for a new or larger dock management area and the lack of adverse
impacts of the proposal must be sufficient to clearly outweigh and overcome a presumption against
increasing the number or size of dock management areas.

571—16.26(461A) Procedures and policies for dock site permits and hoist or slip assignments in
dock management areas. A dock site permit authorizes a person to install and maintain a dock in a
designated dock management area. Each permit shall identify the number of hoists or slips to be included
for storage of boats at the dock. A separate hoist or slip assignment will be issued for each hoist or slip
space at the dock. For purposes of these dock management area rules, “permittee” means the person(s)
to whom a dock site permit is issued and the person(s) to whom each hoist or slip assignment is issued.
Application forms for dock site permits and hoist or slip assignments in a dock management area shall be
made available at a nearby DNR office. Dock site permits and hoist or slip assignments shall be available
to all members of the public through a selection process. Selection shall be based on the following
order of priorities, and a waiting list shall be established that follows the same order of priorities. First
priority is for owners of residences adjoining or immediately across a street from the public land; second
priority is for owners of other residences within the housing association or subdivision adjoining or
immediately across a street from the public land; third priority is for all other lowa residents; fourth
priority is for nonresidents. The order of priorities, changes in the number of residential units per dock
site, and changes in the number of vessels per residential unit will be made effective as existing permits
expire. For purposes of these dock management area rules, “residence” means a single residential living
unit, which may be a rental unit. Notwithstanding these priorities, if property in the first or second
priority category is redeveloped with higher density residential living units, there is no assurance that
dock, hoist or slip space will be available to accommodate such increased density before other property
included in the first or second priority categories.

571—16.27(461A) Standard requirements for dock management area docks. Docks in dock
management areas shall conform to the following requirements:
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16.27(1) Occupancy of docks. At least two residences shall share a dock. The department may
require that more residences share a dock if there is a waiting list including people in the first or second
priority categories established in 16.26(461A). A maximum of six residences shall share a dock.

16.27(2) Spacing and alignment. Dock sites where feasible shall be at least 50 feet apart.

16.27(3) Dimensions.

a. Length. A dock may extend the greater of 100 feet from the water’s edge or far enough so that
the outer 80 feet of the dock is in 3 feet of water up to a maximum of 300 feet, but the dock shall be no
longer than the length for which the applicant provides justification, and the length shall be stated in the
permit.

b.  Width. Docks shall be at least 4 feet wide and no more than 6 feet wide.

16.27(4) Configuration.

a. “L” or “T” segments. A dock shall have no more than one “L” or “T” segment. The total
length of the “L” or “T”” segment facing opposite from shore shall not be greater than 20 feet including
the width of the dock. The total area of the “L” or “T” segment shall not exceed 200 square feet. That
part of the main dock forming the center of a “T”” segment or an extension of an “L” segment shall be
included in measuring the area of the “T” or “L” segment. A smaller platform size limit may be required
at locations specified by the department as having limited available space.

b.  Catwalks. Catwalks shall be at least 2 feet wide and considered as part of the dock. The length
limit for an “L” or “T” segment stated in paragraph “a” shall be applicable to each catwalk. A catwalk
shall not extend beyond the width of the hoist.

c¢.  Hoists. A hoist or other boat storage structure shall not be placed adjacent to any “L” or “T”
segment of a dock or adjacent to any other part of a dock that is more than 6 feet wide. The hoist shall
not exceed 10 feet in width at locations specified by the department as having limited available space.

16.27(5) Exceptions for certain dock management areas. Notwithstanding other provisions in
this rule, in artificially constructed lagoon or harbor areas, the configuration and dimensions of the
docks, catwalks and hoists shall be determined by the department on an individual basis, taking into
consideration the physical characteristics of the area, the mooring pattern of boats and public safety.
Except at Lake Macbride, the Clear Lake Harbourage and Shorewood Hills, and Lake Odessa, a
maximum of two residences, each in accordance with 16.26(461A), shall share a single dock site.

16.27(6) Display of dock management area sign, DMA name and dock site number. The end of
the dock facing the water shall be marked with the DMA name and dock number as assigned by the
department. Each hoist shall also be marked with the hoist assignee’s last name and dock site number
in two-inch block letters on one of the upright poles. The dock site permittee shall be responsible for
installing and maintaining a sign provided by DNR at the landward entrance to the dock. The sign shall
state that the dock is privately constructed; it shall include a caution to members of the public with the
statement “use at your own risk”’; and it shall include the statement “no diving” with a drawing of a diver
over which is superimposed the universal no symbol (a circle with a diagonal slash through it).

16.27(7) Other requirements. Standard requirements found in 16.3(461A,462A) shall apply to all
docks in a dock management area except requirements relating to property line offsets and display of
information.

571—16.28(461A) Dock management area permit restrictions and conditions. The following
conditions and restrictions shall apply to docks in a dock management area.

16.28(1) Use of dock for mooring. Only the persons named as permittees shall have use of the dock
for mooring. All vessels must be registered to the permittees and listed on the dock management area
permit. A dock site permit or hoist/slip assignment may authorize an exception to allow a vessel of a
tenant of the permittee’s residential rental unit.

16.28(2) Equitable sharing of dock costs. Permittees shall agree on the equitable sharing of the cost
of construction, installation, maintenance and removal of the dock and any other component of the dock.

16.28(3) Number of assignments allowed. Only one dock assignment may be allocated to a
residence.
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16.28(4) Number of hoists allowed. Each permittee may be limited to one hoist for one vessel. The
number of hoists and vessels for each permittee should be limited, especially when there is a waiting list
that includes people in the first or second priority category established in 16.26(461A).

16.28(5) Nontransferability of dock permits and privileges. Dock permits and hoist or slip
assignments shall not be transferred, assigned or conveyed by the permittee to any other person.

16.28(6) Liability insurance. Prior to constructing a dock or installing hoists, the dock site permittee
shall provide proof of a current liability insurance policy in the amount of $1 million.

16.28(7) Winter storage of docks, catwalks and hoists on public property. Winter storage of docks,
catwalks and hoists on public property shall not be allowed unless specifically authorized by a dock site
permit or hoist assignment. Docks, hoists and catwalks shall be stored at locations determined by the
state parks bureau district supervisor as appropriate for an individual dock management area. A dock,
catwalk or hoist stored on public land without authorization from the department may be removed by
the department at the owner’s expense.

16.28(8) Land use restrictions. Nothing shall be constructed or placed on public land adjacent to
any dock in a dock management area under this rule unless the construction or placement is a necessary
appurtenance to the dock as determined by the director.

16.28(9) Expiration of permits. The term of a dock site permit and a hoist or slip assignment shall
not exceed five years. Renewals shall be requested on a current application form.

16.28(10) Cancellation for nonuse. A dock site permit or hoist/slip assignment may be canceled for
nonuse in order to provide space for applicants on a waiting list.

16.28(11) Other permit restrictions and conditions. All restrictions and conditions in
16.19(461A,462A), except subrule 16.19(2), shall apply to all docks in a dock management area.

571—16.29(461A) Fees for docks in dock management areas. Payment of the annual dock site permit
fee shall be made upon application. Payment of the annual hoist or slip fee shall be made upon application
for the hoist or slip assignment. These fees may be paid in a lump sum in advance for the term of the
permit or assignment. Failure to pay the annual fee by April 1 of any year may result in revocation or
cancellation of the permit or assignment. Payment of any dock management area fee under this rule shall
be made to the department of natural resources as specified in the permit. Annual fees are as follows:

Dock Fee Hoist Fee

Beed’s Lake $100 $50

Black Hawk Lake Marina $200 $50

Black Hawk Lake/Denison $200 $50

Black Hawk North Shore $200 $50

Blue Lake $100 $50

Clear Lake Ventura Heights $250 $50

Clear Lake Harbourage $600 $100 - hoist or slip fee
Clear Lake Shorewood Hills $600 $100 - hoist or slip fee
Clear Lake North Shore $250 $50

East Okoboji Beach $250 $50

Triboji Lakeshore $250 $50

Triboji Lazy Lagoon $250 $50 - hoist or slip fee

Pillsbury Point $250 $50
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Lower Pine Lake $100 $50
Lake Macbride The Pines $600 $100 - slip fee
Lake Macbride Lakecrest $600 $100 - slip fee
Rice Lake $100 $50
Union Grove $100 $50
Lake Odessa $100 $25

571—16.30(461A) Suspension, modification or revocation of dock management area permits. A
dock management area permit may be modified, suspended, or revoked, in whole or in part, by written
notice, if the director determines that the dock is not safe, that a violation of any terms or conditions
of the permit or these rules has occurred, or that continuation of the permit is not in the public interest.
Such modification, suspension, or revocation shall become effective upon a date specified in the notice.
The notice shall state the extent of the modification, suspension, or revocation, the reasons for the action,
and any corrective or preventative measures to be taken by the permittee to bring the dock, structure, or
activity into compliance. Within 30 days following receipt of the notice of a revocation or modification,
or during the course of a suspension, the permittee may file a notice of appeal, requesting a contested
case pursuant to 571—Chapter 7. The notice of appeal shall specify the basis for requesting that the
permit be reinstated.

571—16.31(461A) Persons affected by DMA permit—hearing request. Any person who claims that
riparian or littoral property rights are adversely affected by a DMA dock site permit may request, in
writing, a hearing to reconsider the permit. Requests for hearings shall show cause and shall be made in
accordance with procedures described in 571—Chapter 7.
These rules are intended to implement lowa Code sections 461A.4,461A.11,461A.18,462A.27 and
462A.32.
[Filed 10/1/73]
[Filed 11/12/76, Notice 9/8/76—published 12/1/76, effective 1/14/77]
[Filed 11/9/78, Notice 7/26/78—published 11/29/78, effective 1/3/79]
[Filed 1/18/79, Notice 8/9/78—published 2/7/79, effective 3/19/79]
[Filed 7/6/79, Notice 5/2/79—published 7/25/79, effective 8/29/79]
[Filed 9/2/82, Notice 7/7/82—published 9/29/82, effective 11/3/82]
[Filed 7/8/83, Notice 3/2/83—published 8/3/83, effective 9/8/83]
[Filed 11/14/85, Notice 8/28/85—published 12/4/85, effective 1/8/86]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 2/5/88, Notice 12/2/87—published 2/24/88, effective 3/30/88]
[Filed 5/20/94, Notice 3/2/94—published 6/8/94, effective 7/13/94]
[Filed 6/27/97, Notice 4/9/97—published 7/16/97, effective 8/20/97]
[Filed 11/14/97, Notice 9/10/97—published 12/3/97, effective 1/7/98]
[Filed 6/9/00, Notice 4/5/00—published 6/28/00, effective 8/2/00]
[Filed 9/13/02, Notice 3/6/02—published 10/2/02, effective 11/6/02]
[Filed 2/8/07, Notice 11/8/06—published 2/28/07, effective 4/4/07]
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CHAPTER 17

BARGE FLEETING REGULATIONS
[Prior to 12/31/86, Conservation Commission[290] Ch 54]

571—17.1(461A) Purpose. The purpose of these rules is to regulate the practice of barge fleeting in order
to protect public and private rights and interest in public waters of the state of [owa under the jurisdiction
of the commission; to protect public health, safety and welfare; and to protect fish and wildlife habitat.

571—17.2(461A) Policy. The policy of the natural resource commission is to recommend that the
executive council of lowa lease strategically located barge fleeting facilities on the public waters of
the state of lowa under the jurisdiction of the commission in a manner consistent with the state’s role
as trustee of its waters.

571—17.3(461A) Applicability. This chapter is applicable to all public waters under the jurisdiction
of the commission except that portion of the Mississippi River conveyed to certain cities by chapter
249, Acts of the Fifty-first General Assembly; chapter 299, Acts of the Fifty-ninth General Assembly;
or Special Charters enacted by the legislature in 1856 and 1857. This chapter regulates the use of
those waters for barge fleeting, including the installation of structures, physical site modification such as
dredging, and operation of fleeting equipment and maneuvering of barges within the fleet.

571—17.4(461A) Definitions. For the purposes of this chapter, the following definitions shall apply:

“Commission” means the natural resource commission.

“Deadman” means an anchor buried in the upland adjacent to a fleeting area.

“Department” means the department of natural resources.

“Director” means the director of the department of natural resources or the director’s designee.

“Dolphins” means a closely grouped cluster of piles driven into the bed of a waterway and tied
together so the group acts as a unit to withstand lateral forces from vessels or other floating objects.

“Fleeting area” means an area within defined boundaries used to provide barge mooring service
and to accommodate ancillary harbor towing under care of a fleet operator. The term does not include
momentary anchoring or tying off of tows in transit and under care of the line haul towboat.

“Lease” means a lease as authorized under lowa Code section 461A.25 for the purpose of authorizing
a fleeting area.

“Mooring barge” means a barge held in place by anchors or spuds and used to moor other barges
during their stay in the fleeting area.

“Mooring cell” means a sheet pile structure, usually filled with earth, stone or concrete, and used to
hold barges or other vessels in place.

“Operator” means any person who operates a barge fleeting area.

“Person” means any individual, firm, partnership, joint venture, joint stock company, association,
public or private corporation, municipality, cooperative, estate, trust, receiver, executor, administrator,
fiduciary and any representative appointed by order of any court or otherwise acting on behalf of others.

“Riparian rights” means the legal rights that assure the owner of land abutting a stream or lake
access to or use of the water.

571—17.5(461A) Barge fleeting leases. A person shall not assert any exclusive privilege to conduct
barge fleeting and mooring service for hire, or not for hire, and shall not prevent or obstruct any lawful
use of navigable waters under the jurisdiction of the commission except within a fleeting area leased
by the executive council of lowa or at a loading or offloading facility necessary to carry on commerce,
provided the facility is constructed in compliance with lowa department of transportation, U.S. Army
Corps of Engineers, and all other applicable permits and regulations.

571—17.6(461A) Restricted areas. Leases shall not be issued for a fleeting area in the following
locations unless the department determines there is a compelling reason for fleeting in such an area.
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17.6(1) A site subject to unusual hazards including but not limited to high wind, strong current,
violent ice movement, and hydraulic surges during the time fleeting operations are proposed to be carried
out.

17.6(2) A site receiving high use for recreation, sport fishing, or commercial fishing unless the
fleeting area can be placed or structured to be compatible with such uses.

17.6(3) A site immediately adjacent to industries or other facilities, which, together with fleeting
operations, present a substantial risk of fire, explosion, water pollution, or other serious safety hazards.

17.6(4) A site where fleeting area activities would restrict or interfere with or have a substantial
adverse effect on the use and enjoyment of an area owned by federal, state, or local government, including
but not limited to public parks, game refuges, forests, or recreation areas used for access to docks, slips,
harbors, marinas, boat launching ramps or unique biological or physical features of the river valley itself.

17.6(5) A site immediately adjacent to or over a dam, sill, lock, breakwater, revetment, navigation
aid, or wing dam.

17.6(6) A site within established navigation channels for commercial or recreational vessels.

17.6(7) A site within the approach area for a lock portion of a dam structure.

17.6(8) A site adjacent to bridges or vessel approach areas to bridges.

571—17.7(461A) Prohibited areas. Leases shall not be issued for a fleeting area in the following
locations:
17.7(1) A site that will have a substantial adverse affect on fish or wildlife (mussels, fish spawning,
waterfowl, or furbearer) habitat due to dredging, propeller wash or other activity related to fleeting.
17.7(2) A site that would have an adverse impact on documented threatened and endangered species.
17.7(3) A site adjacent to national monuments or registered landmarks.

571—17.8(461A) Riparian rights. A fleeting area shall not be leased in any location that would interfere
with the rights and privileges of the riparian property owner except with written permission of the riparian
property owner or lack of response to the notice provided for in 17.10(2) “f"”

571—17.9(461A) Standards. The following standards shall apply to operation of fleeting areas:

17.9(1) A fleeting lease shall be construed to do no more than give the operator the right to designate
and improve an area to be utilized for fleeting. The lease creates no interest, personal or real, in the real
estate below the ordinary high water line except as provided in the lease.

17.9(2) Improvements in fleeting areas shall be limited to items such as construction of dolphins,
mooring cells, deadmen, mooring barge anchors, and other similar methods of ensuring retention of
barges if approved by the department. Improvements shall be constructed in a manner consistent with
engineering standards of the U.S. Army Corps of Engineers.

17.9(3) Fleeting activities within leased fleeting areas shall be limited to barge mooring service,
ancillary harbor towing and minor barge repair or servicing. No washing or cleaning of barges is
permitted, unless conducted in compliance with the requirements of Iowa Code chapter 455B; the
washing activities will not have a substantial adverse effect on fish or wildlife (mussels, fish spawning,
waterfowl, or furbearer) habitat; and the department specifically approves the cleaning activity.

17.9(4) Barges shall not be moored to trees or other natural features of an area except with the
approval of the riparian property owner or during an emergency.

17.9(5) Barge fleeting shall be conducted in a manner that minimizes bank erosion attributable to
the fleeting operation.

17.9(6) Leased fleeting areas may be used for navigation and recreational pursuits such as boating
and fishing only to the extent that such use does not interfere with fleeting activities. Other waterway
users shall not obstruct barge fleeting activities within leased fleeting areas.

17.9(7) The right of entry of barges into a fleeting area may be refused by:

a. The operator.

b.  The department, after conferring with the operator, when there is an imminent hazard to the
pubic interest, or to public health, safety or welfare.
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17.9(8) The operator shall, at all times, be responsible for the safety and security of the barges in the
fleeting area and shall take reasonable precautions to eliminate hazards to boaters or other persons in the
fleeting area.

17.9(9) Lights or other warning devices as required by state and federal navigation regulations shall
mark moored or fleeted barges.

17.9(10) The operator shall notify the department of the current name, address, and day and evening
telephone numbers of the individual directly responsible for supervising the fleeting area who is to be
notified in case of emergency.

17.9(11) A lease issued under this chapter may not be exercised until all other necessary permits or
approvals have been issued by local, state or federal agencies having jurisdiction over the lease area.

17.9(12) All structures and devices shall be removed by the operator upon the expiration of a lease
unless the department determines some structures and devices must remain in place to correct existing
problems or to prevent future problems that could cause environmental damage.

571—17.10(461A) Application. An applicant for a lease, or a renewal of a lease, shall submit an
application to the department on forms provided by the department.

17.10(1) Applicant. An applicant for a lease must be a person and an operator as defined in these
rules.

17.10(2) Content of application. The following shall be included in the application:

a. A fee of $500 for the cost of review of the lease application for a previously unleased site. Prior
to issuance of a lease, the applicant shall pay the department an additional $500 fee for administration
of the lease.

b. A fee of $1,000 for the cost of, and issuance and administration of a renewal lease.

c.  Applicant name, address, telephone number, state of incorporation (if applicable) and whether
the application is for a new lease or renewal.

d. A map extending at least one-half mile upstream and downstream from the proposed fleeting
area showing the location of the proposed fleeting area by section, township, range, county and river
mile and by major identifiable features in the immediate area such as locks and dams, incorporated areas,
roads, bridges, and county lines. The map shall indicate designated fish and wildlife areas and refuges;
existing recreational areas; historical, archeological and cultural sites, if known; residential housing
locations; and existing adjacent water or shoreland uses which, together with fleeting operations, would
present an unusual risk of fire, explosion, collision, contamination or other serious safety hazards. The
map shall also show the following navigation-related features:

(1) Docks.

(2) Landings.

(3) Harbors.

(4) Marinas.

(5) Dikes.

(6) Revetments.

(7) Islands.

(8) Navigation or warning lights.

(9) Wing dams.

(10) Submerged cable and pipeline crossings.

(11) Overhead power and utility lines.

e. Name, address, and telephone number of each riparian property owner adjacent to the fleeting
area.

£ Proof that the applicant has riparian property rights on the navigable waterway adjacent to the
entire area of the proposed fleeting area. Proof may include fee simple title, a lease of riparian or mooring
rights from the riparian property owner, or written permission from the riparian property owner. In lieu of
written permission, the applicant shall certify that the applicant has notified the riparian property owners
of the proposed establishment of a fleeting area. Notification to riparian property owners shall be on
forms furnished by the department and sent by certified mail. The riparian property owner shall respond
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to the department in writing within 30 days of receipt of notice if the riparian property owner objects to
the issuance of a lease. The riparian property owner shall state the basis for objection in the response.
The department shall consider the effects of lease issuance on the riparian property owner’s rights. The
department shall be notified by the operator of any action to terminate a lease or written permission.

g A drawing of the proposed fleeting area which contains the following: plan view and cross
sections to show existing pertinent topographic and hydrographic features; referenced government datum
plane; scale, both vertical and horizontal (not smaller than 1” = 400" horizontal); north arrow; river
current directions; property lines and adjacent property owners by name; proposed features including
dolphins, anchors, deadmen, mooring barges, mooring cells and buoys, and other devices; mooring
facility size and configuration; the maximum number and size of barges to be moored; and routes used
by any tow entering or leaving the fleeting area.

h.  Documentation of the need for the size, capacity, and location of the fleeting area for which a
lease is requested.

i.  Alist of alternate sites considered and a statement of the reasons the requested site is preferred.

j. Signature of applicant or authorized agent.

571—17.11(461A) Application review and approval.

17.11(1) Review of application. Upon receipt of an application that complies with the requirements
of 17.10(461A), the department will review the application to determine whether the application
complies with applicable criteria in these rules. In order to determine such compliance, the applicant
may be required, at the applicant’s expense, to provide the department with anchor design criteria,
underwater surveys and dives necessary to determine compliance.

17.11(2) Notice of application. Upon determination that an application complies with applicable
criteria in these rules, the department staff shall give notice of receipt of the application as follows:

a.  Publication of notice. The department shall publish one notice in a newspaper as defined in
Iowa Code section 618.3 published in the county where the proposed fleeting area is located or in an
adjacent county. The newspaper shall be of general circulation in the vicinity of the proposed fleeting
area site. The notice shall briefly describe the location and nature of the proposed fleeting area, identify
the department rules which are pertinent to the application, state whether the application is a new lease
or renewal, and provide that a hearing will be scheduled if the director determines that there is a material
issue concerning whether the application complies with applicable criteria in these rules. The notice
shall allow interested persons 30 days from the date of publication to submit comments or a request
for hearing, and shall state that a request for hearing must be supported by documentation of potential
adverse effects of the proposed fleeting facility on an affected or aggrieved person.

b.  Notification of governmental bodies and interested persons. The notice as prepared for
publication shall also be sent by first-class ordinary mail or an equivalent method of service to the
directors of the lowa department of transportation, lowa department of economic development, the
Iowa secretary of agriculture, the U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service, U.S.
Coast Guard, natural resources and transportation management agencies of the adjacent state, and to any
person who has requested in writing that the person’s name be placed on a mailing list for notification
of barge fleeting facility applications adjacent to a designated county or counties. The mailing list will
be updated at the beginning of every other calendar year.

17.11(3) Lease approval. If the director determines that there is not a material issue concerning
whether the application complies with applicable criteria in these rules, the lease will be presented to the
commission to obtain the commission’s recommendation for approval to the executive council of lowa.
Final approval of the lease shall be by the executive council.

571—17.12(461A) Lease fee. The annual lease fee in dollars to be paid by the operator to the department
shall be based on the dimensions of the area to be used as a fleeting area. The fee shall be determined
as follows:

1. For each year included under leases issued prior to January 1, 2007, $3.18 per each 100 square
feet or fraction thereof.
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2.  Effective under leases issued on and after January 1, 2007, each subsequent January 1, the fee
per 100 square feet shall be adjusted on a cumulative basis, by the percentage of the Consumer Price
Index for the Midwest Urban Region, published by the U.S. Department of Labor, Bureau of Labor
Statistics, for the previous one-year period.

571—17.13(461A) Renewals. The operator shall request renewal of the lease not more than nine or less
than six months prior to its expiration. The application fee as provided in 17.10(2) “d” must accompany
the request. A lease shall remain in force during the processing of an application for renewal, including
any appeals process, provided that the application for renewal was made not less than six months before
expiration of the lease. Failure to request renewal shall terminate the operator’s rights to the fleeting
area.

571—17.14(461A) Disputes concerning leases. Contested case procedures are not applicable to
disputes concerning leases under this chapter, except as set forth in 17.15(461A) and 17.16(461A).
A commission decision whether or not to recommend a lease or a particular condition of a lease is
final agency action, subject to the right of an applicant or other affected person to file with the director
a written request for reconsideration by the commission. The director must receive the request for
reconsideration within 30 days after the commission’s decision on a proposed lease. A commission
decision to recommend a lease will be forwarded to the executive council of lowa for approval after 30
days following the commission’s decision unless the director has been notified of a written request for
reconsideration or the filing of a petition for judicial review of the commission’s recommendation.

571—17.15(461A) Lease revocation. A lease may be revoked upon determination that operation of the
facility is in violation of a condition of the lease. Revocation proceedings shall be in compliance with
Iowa Code chapter 17A and 571—Chapter 7.

571—17.16(461A) Nonuse. Failure by an operator to substantially exercise the rights granted in a lease
issued under this chapter within a period of two years from the issuance of the lease shall render the
lease null and void unless extended by the department. Failure by an operator to substantially exercise
the rights granted in a lease issued under this chapter for any period of two consecutive years shall create
a rebuttable presumption that the operator intends to abandon and forfeit the lease and shall be cause
for a review of the lease by the department. The operator may request a contested case proceeding in
accordance with Iowa Code chapter 17A and 571—Chapter 7.
These rules are intended to implement lowa Code sections 461A.4,461A.18,461A.25, and 462A.32.
[Filed 9/4/81, Notices 3/4/81, 5/27/81—published 9/30/81, effective 11/5/811]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 6/27/97, Notice 4/9/97—published 7/16/97, effective 8/20/97]
[Filed 12/29/05, Notice 6/8/05—published 1/18/06, effective 2/22/06]

' Effective date of 290—Ch 54 delayed by the Administrative Rules Review Committee 45 days after convening of the next

General Assembly pursuant to §17A.8(9). [Published 10/28/81].
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CHAPTER 18
RENTAL FEE SCHEDULE FOR STATE-OWNED PROPERTY,

RIVERBED, LAKEBED, AND WATERFRONT LANDS
[Prior to 12/31/86, Conservation Commission[290] Ch 55]

571—18.1(461A) General. Table 1 and Table 2 are approved guidelines for the purpose of expediting
the administration of applications for permit and use of land under the jurisdiction of the natural resource
commission, excepting those lands leased for agricultural purposes, commercial concession agreements,
and agreements covering the removal of sand, gravel, and other natural materials.

Fees for use of state-owned lands under the jurisdiction of the natural resource commission for
agricultural purposes shall be determined by the usual “farm cropshare or lease agreement” depending
on the crop, soil conditions, and other pertinent factors.

The fee for an area in which the primary use is to provide access, for the general public, from the
river or lake to a commercial business may be determined by the noncommercial schedule, providing the
renter does not offer any product for sale or collect any fees for services rendered on the state property.

571—18.2(461A) Table 1—Areas designated for industrial or commercial use by the natural
resource commission.

FRONTAGE
50" 100 150" 200" 250" 300 350 400 450 500 550 600 650 700" 750" 800"
DEPTH
100 300 600 938 1200 1500 1800 2100 2400 2700 3000 3300 3600 3900 4200 4500 4800
200" 526 1050 1576 2100 2626 3150 3676 4200 4486 5250 5776 6300 6826 7350 7876 8400

300 676 1350 2026 2700 3376 4186 4726 5400 6044 6750 7426 8100 8776 9450 10180 10800

400" 750 1500 2250 3000 3750 4500 5250 6000 6750 7500 8250 9000 9750 10500 11250 12000

When the area leased is larger than that designated by this table, the fee for each additional segment of
50'x100" or any portion thereof shall be determined as follows:

A. The fee for increased depth shall be at the rate of $62.50 per segment (50'x100") or any portion
thereof.

B. The fee for additional frontage shall be proportionate to that indicated on the table.

C. In the case of industrial or commercial leases, the department shall determine the assessed
valuation of other privately owned property used for similar purposes in association with the leased
area or in the immediate vicinity. Using an average of assessed values, the department shall determine
the likely assessed value of the area to be leased and multiply that value by 8 percent. The department
shall charge the resulting value for the area to be leased unless that value is less than that set forth in
the above table. In the event it is impractical to make such a determination, the department shall use
the fees set forth in the table.

This rule is intended to implement lowa Code sections 461A.4 and 461A.25.

571—18.3(461A) Table 2—Areas designated for noncommercial use or use by nonprofit
organizations.

FRONTAGE
50 100" 150" 200" 250" 300" 350" 400" 450" 500"
DEPTH
50" 150 300 450 600 750 900 1050 1200 1350 1500
100" 226 450 676 900 1126 1350 1576 1838 2026 2250
150" 263 526 788 1050 1313 1576 1838 2100 2363 2626

The above table shall be used to determine the annual permit and rental fees for noncommercial use, or
use by nonprofit organizations, except irregular parcels of less than 5,000 square feet; in which case the
natural resource commission may rent and permit limited development which is appropriate for the area
and the annual fee shall be not less than $150 nor more than $300.
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When the area leased is larger than that designated by this table, the fee for each additional segment
of 50'x50’, or any portion thereof, shall be determined as follows:

A. The fee for increased depth shall be at the rate of $25 per segment (50'x50”) or any portion thereof.

B. The fee for additional frontage shall be proportionate to that indicated on the table.

This rule is intended to implement lowa Code sections 461A.4 and 461A.25.

571—18.4(461A) Other fees. When persons apply for permission to or have converted state property
under the jurisdiction of the natural resource commission to personal use and the natural resource
commission determines that leasing is an appropriate alternative to removal or that the above rates are
not appropriate, the annual lease fee shall be determined by the natural resource commission. When
determining the fee, the natural resource commission may consider availability of the property for
public use, the type of personal use being made of the property, appraisal, effect on the natural resources
and other items appropriate for the area involved.

In addition to the fees established in this rule, all leases shall be assessed a one-time charge of 18
percent to cover the department’s cost of inspecting lease sites, reviewing applications, preparing leases,
and administering the lease program.

This rule is intended to implement lowa Code sections 461A.4 and 461A.25.

[Filed 2/9/71; amended 7/10/74]

[Filed 2/6/81, Notice 10/29/80—published 3/4/81, effective 4/9/81 l]
[Filed without Notice 4/9/81—published 4/29/81, effective 6/18/81]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 11/9/90, Notice 9/5/90—published 11/28/90, effective 1/2/91]
[Filed 6/27/97, Notice 4/9/97—published 7/16/97, effective 8/20/97]

I Effective date of amendments to 290—Ch 55 [IAB 3/4/81] delayed 70 days by the Administrative Rules Review Committee.
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CHAPTER 19

SAND AND GRAVEL PERMITS
[Prior to 12/31/86, Conservation Commission[290] Ch 77]

571—19.1(461A) Purpose. This chapter provides the procedures for individuals and businesses to
obtain a permit for removal of sand and gravel from state-owned lands and waters under the jurisdiction
of the department of natural resources and the rules associated with the holding of a permit. The
purpose of these rules is to ensure that the waterways are protected from permanent damage, that they
remain ecologically intact, and that public recreational use is not adversely affected.

571—19.2(461A) Definitions.

“Department” means the department of natural resources.

“Director” means the director of the department of natural resources or a designee.

“Exclusive permit” means a permit issued for a described area which gives the permit holder sole
and superior right to conduct activities as stated in this rule.

“Material ” means any size particle of sand, gravel or stone.

“Nonexclusive permit” means a permit issued for a described area that does not give the permit
holder sole right to conduct activities as described in this rule, and which may be superseded by the
issuance of an exclusive permit.

“State-owned lands and waters” means lands and waters acquired by the state by fee title and
sovereign lands and waters.

“Watercraft” means any vessel which through the buoyant force of water floats upon the water and
is capable of carrying one or more persons.

571—19.3(461A) Permit applications. Applications shall be submitted to the department for
nonexclusive or exclusive permits.

19.3(1) Application procedures. Applications shall be submitted on a form provided by the
department and shall include the following:

a. A fee of $100 for the cost of inspection and issuance of each permit.

b. A map of the specific area or segment of the river or stream to be included under the permit
indicating the section, township, range, location of the processing plant and material stockpiles, the
location shape, and size of existing or proposed tailing ponds for washing operations, and the method of
material removal.

c. A statement certifying that, if necessary, access over privately owned land to the permit site has
been secured by the applicant for the use of the department personnel for inspection purposes.

19.3(2) Nonexclusive permits. Applications for nonexclusive permits may be submitted, for the
current calendar year, at any time. Nonexclusive permits are subject to issuance of exclusive permits.
In the event an exclusive permit is issued for a site covered by an existing nonexclusive permit, the
nonexclusive permit shall be terminated in the same manner as termination for cause.

19.3(3) Exclusive permits. Applications for exclusive permits may be submitted, for the current
calendar year, at any time. Applications for exclusive permits for the following calendar year shall
only be accepted after November 15. In the event an application is received for an area covered by
an existing nonexclusive permit, the holder of the existing permit shall be notified within 20 days and
invited to submit an application for an exclusive permit. If more than one application for an exclusive
permit site is received, issuance will be determined by written sealed bids. Bids shall be based on royalty
rates. Bids submitted with a royalty rate less than 25 cents per ton shall not be accepted. The permit
shall be issued to the applicant submitting the highest royalty rate bid.

19.3(4) Application approval. Each application will be reviewed by the department and a permit
shall be issued unless it is determined that the proposed activity will result in significant temporary or
permanent ecological damage or result in significant adverse effects on public recreational use.

19.3(5) Insurance. Prior to issuance of permits, approved applicants shall provide the department
a certificate of insurance, covering the entire permit term, to jointly and severally indemnify and hold
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harmless the state of lowa, its agencies, officials and employees from and against all liability, loss,
damage or expense which may arise in consequence of issuance of the permit.

19.3(6) Surety bonds. Prior to issuance of permits, approved applicants shall provide to the
department a surety bond in the amount of $5,000, covering the term of the permit. The surety bond
shall guarantee payment to the state of Iowa for all material removed under the permit within 60
days after expiration of the permit, unless the permit holder renews the permit within 30 days of said
expiration date, and for the recovery of any costs associated with reclamation or other environmental
mitigation required as a condition of issued permits.

571—19.4(461A) Permit conditions and operating procedures.

19.4(1) Permit term. Permits shall expire on December 31 of each calendar year.

19.4(2) Permit area. The size and configuration of permit sites shall be as designated by the director.
The maximum continuous length of a river or stream covered by each permit shall be 4,500 lineal feet.

19.4(3) Disturbance of bank. Removal operations authorized by permits shall not be performed
within 30 feet of the existing bank or breach the bank at any location along any lake, stream or river
unless written permission is obtained from the director prior to performance of such operations.

19.4(4) Water flow and watercraft obstruction. Removal operations authorized by permits shall not
obstruct the flow of water to the extent of preventing its ultimate passage to its usual course below the
lands and waters covered by the permits and shall not prevent movement of watercraft through such
waters.

19.4(5) Waterway marking. All equipment at permit sites that is on the surface of water or above or
under the water shall be marked to be visible 24 hours per day. Any structure or other device below the
water must be marked to indicate to watercraft operators where safe passage may occur. All markings
shall conform to the uniform waterway marking system and be provided and installed by permit holders.

19.4(6) Termination for cause. Permits may be terminated by the director at any time if a permit
holder fails to fulfill the obligations under the permit in a timely and proper manner, or if a permit holder
violates any of the terms and conditions of the permit. In the event of termination, the director shall
serve a notice of termination to the permit holder in person or to any agent of the permit holder at or
near the operation site or by certified mail at the address indicated on the permit. The permit shall be
considered terminated as of the date of service of the notice. In the event of termination, no refund of
royalty or application fees will be paid. Upon service of the notice of termination, the permit holder shall
immediately stop all removal operations and remove all equipment from the lands and waters covered
by the permit within ten days after the date of the notice of termination. In the event of failure of the
permit holder to remove all equipment from the premises within such time period, the director shall have
the right to remove the equipment at the expense of the permit holder.

19.4(7) Inspections. Permit sites may be inspected by the director at any time during the permit term
in order to verify compliance with permit terms and conditions, or thereafter until final payment is made
under a terminated permit. Permit holders shall keep a daily record of the amount of material removed
in the manner described by the director. All such records shall be open to inspection by the director at
all times.

19.4(8) Reporting procedures. Permit holders shall furnish an itemized statement of material
removal operations to the director within ten days after the last day of each calendar month. Statements
shall also be filed in months when no materials are removed. Reporting procedures may be modified on
a case-by-case basis at the discretion of the director, to accommodate differences in material removal or
operation methods. However, reporting periods shall not be greater than one-month intervals. Permit
holders shall notify the department ten days prior to the initial start of removal operations or whenever
the previous monthly statement indicated no materials removed. Each cubic yard of sand, gravel, and
stone removed under permits shall be considered to weigh 3000 pounds. Statements shall be submitted
on forms furnished by the department and shall indicate the following:

a. Hours of removal operations performed each day on lands and waters covered by the permit.

b.  Tons of material removed from the lands and waters covered by the permit each day.

c¢.  Tons of material, from all sources, stockpiled at the operations site at the end of the month.
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19.4(9) Royalty payments. Permit holders shall make royalty payments on a monthly basis for all
material removed from permit sites within ten days after the last day of each calendar month. Monthly
royalty payments shall be calculated using the tonnage of material removed as reported on the monthly
statement. The royalty rate shall be 25 cents per ton or the rate determined by sealed bids. Exclusive
permit holders shall pay an annual minimum royalty fee of $10,000, to be paid upon issuance of the
permit. Exclusive permit holders shall receive royalty credit for materials removed to a maximum of
$5,000 annually.

These rules are intended to implement lowa Code sections 461A.52, 461A.53 and 461A.55 to
461A.57.

[Filed 9/7/84, Notice 7/4/84—published 9/26/84, effective 11/1/84]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 2/2/90, Notice 8/9/89—published 2/21/90, effective 3/28/90]
[Filed 9/19/97, Notice 7/16/97—published 10/8/97, effective 11/12/97]
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CHAPTER 20
MANUFACTURER’S CERTIFICATE OF ORIGIN

571—20.1(462A) Definitions. As used in this chapter, unless the context clearly requires a different
meaning:

“At retail” means to dispose of a vessel to a person who will devote it to a consumer use.

“Beam or width” means the transverse distance between the outer sides of the boat at the widest
point excluding handles and other similar fittings, attachments, and extensions.

“Capacity plate” means the U.S. Coast Guard capacity plate bearing the information required
by federal regulations governing boats and associated equipment. It shall not mean capacity plate
information furnished by the boating industry association, national marine manufacturers association
or any similar organization.

“Department” means department of natural resources.

“Essential parts” means all integral and body parts of a vessel required to be titled under lowa Code
chapter 462 A, the removal, alteration, or substitution of which would tend to conceal the identity of the
vessel or substantially alter its appearance, model, type or mode or method of operation.

“Length” means the straight line horizontal measurement of the overall length from the foremost
part of the boat to the aftermost part of the boat, measured from end to end over the deck excluding
sheer, and measured parallel to the centerline. Bow sprits, bumpkins, rudders, outboard motor brackets,
handles, and other similar fittings, attachments, and extensions are not included in the measurement.

“Manufacturer’s certificate of origin” means a certification signed by the manufacturer or importer
that the vessel described has been transferred to the person or dealer named and that the transfer is
the first transfer of the vessel in ordinary trade or commerce. The terms “manufacturer’s certificate,”
“importer’s certificate,” “manufacturer’s statement,” “MSO” and “MCO” shall be synonymous with the
term “manufacturer’s certificate of origin.”

“New vessel” means every vessel which has not been sold at retail and not previously titled in this
state or any other state.

“Person” means an individual, partnership, firm, corporation, or association.

“Reconstructed vessel” means every vessel of a type required to be titled under lowa Code chapter
462 A materially altered by the removal, addition, or substitution of essential parts, new or used.

“Specially constructed vessel” means every vessel of a type required to be titled under lowa Code
chapter 462A, not originally constructed under a distinctive name, make, model, or type by a generally
recognized manufacturer of vessels and not materially altered from its original construction.

571—20.2(462A) Applicability. This rule shall apply to all vessels required to be titled under lowa Code
chapter 462A.

571—20.3(462A) Certificate of origin—content. The following information shall be furnished,
required and stated in the certificate of origin.

20.3(1) Date of transfer.

20.3(2) Invoice number which covers the transfer of this particular vessel.

20.3(3) Name and complete address of dealer to whom the boat is being transferred.

20.3(4) Trade name and model of vessel.

20.3(5) Model year of vessel.

20.3(6) Manufacturer’s hull identification number (HIN) or serial number of hull if HIN not
available.

20.3(7) Type of boat.

a. Runabout.

b. Houseboat.

¢. Open utility boat.
d. Cruiser.

e. Sailboat.
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£ Pontoon boat.
g.  Personal watercraft.
h.  Other (describe).
20.3(8) Propulsion.
a. Inboard/outdrive.
b.  Inboard.
c.  Outboard.
d.  Sail only.
e. Manual.
f- Horsepower if applicable.
20.3(9) Fuel (if applicable).
a. Gasoline.
b.  Diesel.
c¢.  Other.
20.3(10) Hull material.
Fiberglass.
Plastic.
Steel.
Wood.
Aluminum.
Other.
20 3(11) Length overall in feet and inches (exact measurement required). For pontoon boats and
houseboats this shall be the deck measurement.
20.3(12) U.S. Coast Guard capacity plate information (where applicable).
a. Maximum horsepower rating.
b.  Maximum persons capacity in whole persons.
c.  Maximum weight capacity (persons, motor, gear, etc.).
20.3(13) A certification by the manufacturer that this is the first transfer of a new vessel and that all
information given is true and accurate.
20.3(14) Manufacturing firm name and complete address.
20.3(15) Signature and title of authorized person.
20.3(16) The reverse side of the certificate shall contain information regarding assignment of the
vessel to facilitate transferring it from the dealer to the purchaser. The information shall consist of:
a. The purchaser’s name and address.
b.  Certification that the vessel is new and has never been registered in this or any other state.
c.  Signature of authorized agent or dealer.

S AN >R

571—20.4(462A) Procedure—manufacturer.

20.4(1) The manufacturer of the vessel shall enter all applicable information on the certificate of
origin for each vessel.

20.4(2) The manufacturer’s authorized agent shall sign the certificate and by so signing certify that
all information contained on the certificate is true and accurate.

20.4(3) The completed certificate of origin shall be delivered to the dealer with the vessel to which
it applies.

571—20.5(462A) Procedure—dealer.

20.5(1) Upon sale of a vessel the dealer shall complete the first assignment information required on
the reverse of the certificate of origin.

20.5(2) The dealer shall deliver the certificate of origin to the purchaser along with a bill of sale or
receipt (DNR Form 542-0471) showing that the person has purchased the vessel for consumer use.
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571—20.6(462A) Procedure—purchaser.

20.6(1) The purchaser shall utilize the information contained on the certificate of origin to complete
the information required on the application for vessel title.

20.6(2) The purchaser shall surrender the certificate of origin to the county recorder upon applying
for a vessel title.

571—20.7(462A) Procedure—county recorder.

20.7(1) The county recorder shall verify that the information contained in the application and the
certificate of origin correspond and shall utilize that information so far as possible in issuing the vessel
title.

20.7(2) The county recorder shall retain the certificate of origin as a part of the permanent record of
that vessel’s title transactions.

571—20.8(462A) Vessel titling. A person shall not title a vessel after December 31, 1987, without
furnishing to the county recorder a manufacturer’s certificate of origin.
These rules are intended to implement lowa Code sections 462A.3, 462A.77 and 462A.79.
[Filed 4/15/88, Notice 12/2/87—published 5/4/88, effective 6/8/88]
[Filed 3/14/03, Notice 10/30/02—published 4/2/03, effective 7/1/03]
[Filed 8/13/04, Notice 6/9/04—published 9/1/04, effective 10/6/04]
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TITLE III
ASSISTANCE PROGRAMS

CHAPTER 21

AGRICULTURAL LEASE PROGRAM
[Prior to 12/31/86, Conservation Commission[290] Ch 74]

571—21.1(456A) Purpose. The purpose of the agricultural lease program is to enhance habitat for
wildlife in the state of lowa, thereby providing recreational opportunities to the public. Utilization of
agricultural leases provides practices which are essential to successful wildlife habitat management and
vegetation management and reduces associated operating expenses.

571—21.2(456A) Definitions.

“Cash rent” means an agreed-upon sum of money to be paid to the department.

“Crop share” means a sum of money to be paid to the department based upon the value of an
agreed-upon portion of the harvested crop at the local market price on the date the crop is harvested.

“Crop year” means a one-year period terminating each February 28.

“Department” means the department of natural resources.

“Director” means the director of the department of natural resources or a designee.

“Land manager” means the department employee or authorized agent responsible for managing a
particular area under department jurisdiction.

“Lease” means the written form used to enter into an agreement whereby an operator is authorized to
engage in farming operations on land under the jurisdiction of the department according to stated terms
and conditions.

“Operator” means any party who enters into a lease with the department as provided in these rules.

“Sovereign land” means state-owned land within the ordinary high-water mark of meandered rivers
and lakes where ownership was transferred directly from the United States to the state of lowa upon its
admission to the union.

571—21.3(456A) Agricultural lease policy. The policy of the department is to lease agricultural
land under its jurisdiction so as to protect and enhance natural resources and to provide public use
opportunities. Generally accepted farming practices will be followed so long as they are commensurate
with good resource management practices. All leases shall be in writing.

21.3(1) Agricultural land use. Leased agricultural land is subject to any practice necessary to
enable the department to carry out its resource management and subject to recreational use by the public
according to the laws of the state of lowa. Operators shall not inhibit any lawful use of the land by the
public including, but not limited to, use by the public for hunting and fishing as described by the rules
of the department and the laws of the state of lowa, except as otherwise may be agreed to between the
department and the operator.

21.3(2) Soil conservation. Farming practices shall not exceed soil loss limits as established by the
USDA Soil Conservation Service or the local soil and water conservation district.

21.3(3) Lease basis. Leases shall be in writing on a cash rent basis, except a crop share basis may
be utilized when determined to be in the state’s best interest.

21.3(4) United States Department of Agriculture programs. The inclusion, by the operator, of land
under lease in any U.S. Department of Agriculture program will be allowed only if it is compatible with
the department’s management plan established for said land.

571—21.4(456A) Lease procedures. The following procedures shall be followed by the department in
administering the agricultural lease program.

21.4(1) Advertising for bids. A notice shall be published in at least two local newspapers a minimum
of two weeks prior to the date of the bid opening.

21.4(2) Prebid informational meeting. A prebid informational meeting may be held when the land
manager determines it is in the state’s best interest. Notice of a prebid informational meeting shall be
included in the advertisement for bids and in the written instructions to bidders. The meeting shall be
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held no later than one week prior to the bid opening. If a prebid meeting is required, bidders must attend
to qualify to submit a bid.

21.4(3) Form of bid. Written sealed bids shall be utilized.

21.4(4) Public bid opening. All sealed bids shall be publicly opened as stated in the notice for bids.
The results of the bids shall be made available to any interested party.

21.4(5) Awarding of lease. The amount of the bid, past experience with the bidder, the bidder’s
ability to comply with the terms of the lease, and the bidder’s ability to perform the required farming
practices shall be considered. The department reserves the right to waive technicalities and reject any or
all bids not in the best interest of the state of lowa.

21.4(6) Final approval of award. All awards of leases shall be approved by the director.
Additionally, awards of all leases on sovereign land shall be subject to approval by the state executive
council on recommendation of the natural resource commission.

21.4(7) Negotiated leases. The land manager may negotiate a lease with any prospective operator,
subject to approval of the director, in any of the following instances:

a. No bids are received.

b.  Gross annual rent is $5000 or less.

c. Where land acquired by the department is subject to an existing tenancy.

d.  Tosynchronize the lease period of newly leased areas with other leases in the same management
unit.

e.  Where a proposed lease includes only land not accessible to equipment necessary to perform
the required farming operations, except over privately owned land, provided the prospective operator
possesses legal access to the leased land over said privately owned land.

f- Where the director authorizes a lease as a condition of a land purchase or trade.

21.4(8) Payment of cash rent. The operator shall pay a minimum of 10 percent of the total gross
rent at the time of signing of the lease and the balance for each crop year on or before December 1, or
shall pay 50 percent of the total annual rent each April 1 and the balance for each crop year on or before
December 1. The appropriate minimum payment shall be determined by the land manager.

21.4(9) Payment of crop share rent. The operator shall pay the total annual rent December 1 or at
time of harvest whichever is later.

21.4(10) Standard termination. Leases shall be terminated in accordance with lowa Code chapter
562. If the department requires leased land for other conservation purposes, the operator shall relinquish
all rights under the existing lease, upon demand by the director, at the end of the current crop year
consistent with lowa Code chapter 562.

21.4(11) Termination for cause. If the operator fails to comply with any of the terms of the lease, the
department may serve notice demanding redress within a specified period of time and, if compliance is
not made within the specified period, may proceed to collect any moneys which may be due and payable
during the crop year the lease is terminated, and void the remainder of the lease. Further, the department
shall have a landlord’s lien as set out by lowa Code chapter 570.

21.4(12) Previous agreements. The department shall recognize legal agreements regarding
agricultural leases which are in effect at the time the department acquires jurisdiction to the land
covered by those legal agreements.

21.4(13) Amendment to lease. Amendments to any lease shall be evidenced by written instruments

attached to and made a part of the lease. Final approval of amendments shall be by the director.
[ARC 8197B, IAB 10/7/09, effective 11/11/09]

These rules are intended to implement lowa Code sections 461A.25, 456A.24(2), and 456A.24(5).
[Filed 4/7/83, Notice 12/22/82—published 4/27/83, effective 6/1/83]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 10/21/94, Notice 8/31/94—published 11/9/94, effective 12/14/94]
[Filed Without Notice ARC 8197B, IAB 10/7/09, effective 11/11/09]
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CHAPTER 22
WILDLIFE HABITAT ON PRIVATE LANDS PROMOTION PROGRAM AND

HABITAT AND PUBLIC ACCESS PROGRAM
[Prior to 12/31/86, Conservation Commission[290] Ch 22]

Part 1
WILDLIFE HABITAT ON PRIVATE LANDS PROMOTION PROGRAM

571—22.1(456A,483A) Purpose. The purpose of these rules is to designate procedures by which
revenues from the state fish and game protection fund will be used to assist landowners in establishing
wildlife habitat on private lands. These rules authorize department staff to work with conservation
organizations, educational groups, and private landowners to improve wildlife habitat on private land.

571—22.2(456A,483A) Authority. lowa Code section 456A.19 authorizes that the state fish and game
protection fund shall be expended solely in carrying on the activities embraced in the fish and wildlife
division. Iowa Code section 483 A.25 directs the department to spend 60 percent of the revenue derived
from an increase in the hunting license fee to fund a pheasant and quail restoration program. The natural
resource commission, hereinafter referred to as the commission, acting through its director, will enter
into agreements with landowners and conservation groups to fulfill the requirements of the law.

571—22.3(456A,483A) Project scope. This program will provide cost-sharing assistance to landowners
to establish farmstead and feedlot shelterbelts, temporary winter habitat plots, and habitat practices
designed to implement the pheasant and quail restoration program throughout the state. The purpose of
these practices is to assist lowa’s landowners with developing and enhancing wildlife habitat on private
lands in cooperation with other state, federal, and county agencies as well as conservation organizations.

571—22.4(456A,483A) Availability of funds. The amount of moneys available at any time will be
determined by revenues received by the department and by matching contributions from conservation
groups.

22.4(1) Allotments for this program. Funds available for assisting landowners shall be in the
department’s budget in accordance with legislative appropriations. Funds will be made available during
a fiscal year of July 1 to June 30.

22.4(2) Matching funds. To maximize the amount of wildlife habitat actually established, the
department may accept contributions from any governmental or private conservation group to help
establish shelterbelts or winter habitat demonstration areas or habitat practices designed to implement
the pheasant and quail restoration program. Department funds may also be used to match other funding
sources or incentive programs.

571—22.5(483A) Winter habitat areas. This rule delineates eligibility and procedures for establishing
temporary winter cover and food plots.

22.5(1) Eligibility. The program is available statewide.

To be eligible for cost assistance, individual landowners must enter into a written agreement with
the department specifying the obligations of both parties.

22.5(2) Applications for assistance. Applications will be accepted only from those eligible as noted
above.

a.  Applications must be submitted on forms furnished by the department.

b.  Applications and contracts must be received by April 15 to provide adequate time for site
inspection and plot design. The application period may be extended indefinitely, or until all available
funds have been committed. Landowners will be contacted within 30 days as to their acceptance or
rejection.

22.5(3) Project review and selection.

a. Projects will be reviewed by the department wildlife biologist, who will then recommend that
the commission enter into agreements with the successful applicants.
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b. Rescinded IAB 1/24/90, effective 2/28/90.

c.  Winter habitat areas will be selected on the basis of site suitability, the availability of other
winter cover, and the availability of nesting cover to determine those projects with the greatest chance
of benefiting wildlife populations.

d. Rescinded IAB 1/24/90, effective 2/28/90.

22.5(4) Contract agreements. The director is authorized to enter into agreements with landowners
to carry out the purposes of this program.

a. Agreement forms will be provided by the department. They shall explicitly state the terms
of the agreement including, but not limited to, plot size, configuration, crop types, ground preparation,
and weed control and cultivation practices. Terms of the agreement and copies of the contract will be
available from the department for examination.

b.  Cost-sharing assistance will not be provided unless an agreement has been signed by both
parties.

c¢.  Contracts may be amended by mutual agreement of both parties.

22.5(5) Specifications. Winter habitat plots must conform to the following guidelines to be eligible
for cost assistance:

a. Individual winter habitat plots must be at least three acres if they are located next to suitable
winter cover; five acres if other winter cover is lacking or inadequate. Larger plots may be specified by
the department wildlife biologist.

b. Individual winter habitat plots will be designed by the department wildlife biologist to fit
individual habitat situations.

c¢.  One, or a combination of the following practices, will be allowed:

(1) Standing corn left throughout the winter.

(2) Standing corn in combination with grain sorghum left throughout the winter.

(3) Forage sorghum and grain sorghum left throughout the winter.

(4) Forage sorghum in combination with standing corn left throughout the winter.

d. Landowners must follow site preparation, seeding and cultivation practices similar to that used
in normal agricultural production.

e.  Winter habitat plots must produce a crop similar to that in fields under normal crop production
practices.

£ No grazing, mechanical disturbance, or harvesting will be permitted until after March 15 of the
final contract year unless specified in the design.

22.5(6) Cost-share rates. The department will provide cost-sharing assistance for winter habitat
plots at the following rates, except when a lesser amount is negotiated with a landowner.

The department will enter into Cooperative Wildlife Habitat Agreements with landowners, which
stipulate the rates that will be paid for various habitat practices. These “flat rates” will be developed
using information collected from the ISU Extension Service custom rate guidelines, flat rates used by
USDA for similar practices, and input from local conservation professionals.

a. to d. Rescinded IAB 1/8/03, effective 2/12/03.

22.5(7) Reimbursements. Cost assistance payments will be made after March 15 after inspection by
the department wildlife biologist.

Reimbursement shall not be paid unless all terms of the contracts have been met.

571—22.6(456A,483A) Shelterbelts. This rule delineates eligibility and procedures for establishing
shelterbelts for winter wildlife habitat.

22.6(1) Eligibility. The program is available statewide.

a. To be eligible for cost assistance, landowners must enter into a written agreement with the
department specifying the obligations of both parties.

b.  Rescinded IAB 1/24/90, effective 2/28/90.

c. Assistance for replacement of trees or shrubs suffering normal mortality in a shelterbelt
previously cost-shared by the department will be available in any county currently or previously eligible
subject to conditions in subrule 22.6(6), paragraph “c.”
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22.6(2) Application for assistance. Applications will be accepted only from those eligible as noted
above.

a. Applications must be submitted on forms furnished by the department.

b.  Applications must be submitted by February 15. The application period may be extended until
all available funds have been committed.

22.6(3) Project review and selection. Project applications will be reviewed separately for each
county to determine the projects which will be eligible for cost assistance.

a. Projects will be reviewed by the department wildlife biologist and the soil conservation service
district conservationist for each county, who will then recommend that the commission enter into
agreements with the successful applicants.

b.  Projects will be selected on the basis of site suitability, location within the county, and the
availability of nearby wildlife habitat to determine those projects with the greatest chance of benefiting
wildlife populations.

c. Rescinded TIAB 1/24/90, effective 2/28/90.

d.  Priority for rating will be given in the following order:

(1) Establishment of new shelterbelts or enlargement of existing shelterbelts in which department
funds are used to supplement other funding sources.

(2) Establishment of new shelterbelts or enlargement of existing shelterbelts using only department
funding.

(3) Renovations of cost-shared shelterbelts which meet the criteria of subrule 22.6(5), paragraph
wp

(4) Enlargements of previously cost-shared shelterbelts above minimum specifications, subject to
limitations in subrule 22.6(5), paragraph “c, ” subparagraphs (1) to (4).

22.6(4) Contract agreements. The director is authorized to enter into agreements with landowners
in order to carry out the purposes of this program.

a. Agreement forms will be provided by the department. They shall explicitly state the terms
of the agreement, including but not limited to, requirements for shelterbelt size, configuration, species
composition of trees, ground preparation, weed control and management in subsequent years. Terms of
the agreement and copies of the contract will be available from the department for examination.

b.  Cost-sharing assistance will not be provided unless an agreement has been signed by both
parties prior to the inception of the project.

c¢.  Contract periods will not be approved for any term less than ten years in duration.

d.  Contracts may be amended by mutual agreement of both parties.

22.6(5) Specifications and guidelines. Shelterbelts must conform to the following specifications to
be eligible for cost-share assistance.

a. New shelterbelts must meet at least the following minimum guidelines:

(1) Eight rows of planting stock with at least 100 feet per row in an L-shaped shelterbelt, 150 feet
per row in a unidirectional block.

(2) Two rows of shrubs or trees windward, followed by a minimum 50-foot snowcatch leeward
of the first two rows. The snowcatch may be used to plant nesting cover, food plots, Christmas tree
plantations or may be cropped.

(3) Two rows of shrubs leeward of the snowcatch, followed by four rows of dense conifers.

(4) Additional rows of dense shrubs may be planted interior to conifers for screening. See subrule
22.6(5), paragraph “c, ” subparagraphs (1) to (4) for restrictions on additional rows.

(5) Species of conifers, shrubs, and deciduous trees which may be grown in shelterbelts will be
designated by the department, as well as size of stock and conditions of culture.

(6) Shelterbelts must be at least 50 feet from an occupied residence.

b.  Renovations or improvements of existing shelterbelts not previously cost-shared must meet at
least minimum specifications for new shelterbelts outlined in paragraph “a” of this subrule.

¢.  Maximum specifications for which cost-sharing will be allowed are as follows:

(1) Fourteen rows of planting stock with a maximum of 400 feet per unidirectional row.

(2) For each additional row over eight, one row must be planted with an approved conifer.
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(3) Snowcatch requirement is dropped for shelterbelts of at least ten rows and meeting all
other requirements in subrule 22.6(5), paragraph “a,” subparagraphs (1) to (6) and paragraph “c,”
subparagraph (2).

(4) Ina 14-row shelterbelt, one row of deciduous trees may be black walnut for eventual harvest.

d. Planning and design for newly established shelterbelts, renovations, and enlargements, and
replacement of trees in a previously cost-shared shelterbelt, and deviations from the listed specifications,
must be approved by the department’s wildlife biologist and may require consultation with the
department’s district forester and U.S. Department of Agriculture Soil Conservation Service (SCS)
district conservationist.

e.  Planting sites should be prepared with seedbed conditions the same as for corn. Sod planting or
other exceptions may be allowed only by the department wildlife biologist, and may require consultation
with the district forester and SCS district conservationist.

/- The following maintenance requirements are in effect for the contract period:

(1) All competing vegetation must be controlled within three feet of each tree and shrub for the
first three years of the contract. Control may be by chemicals, mulching, or mechanical means.

(2) Plantings must be protected from livestock, poultry, and rodents by repellents, fencing, trapping,
or other effective means.

(3) Cooperators must use whatever means possible to protect plantings from herbicide drift from
adjacent fields.

22.6(6) Cost-sharing rates. The department will provide cost-sharing assistance during the first year
of the contract to establish new shelterbelts or renovate existing shelterbelts to bring them to minimum
standards for size, composition, and configuration.

a. New establishments and enlargements. During the initial establishment year for new
shelterbelts and enlargements of existing shelterbelts, the department will pay 75 percent of the cost of
establishment, not to exceed $1600 per eight-row planting.

(1) Additional rows over the minimum will be cost-shared at the same rate with a ceiling limit of
$200 per additional row.

(2) Total rows cost-shared will not exceed 14.

b.  Upon mutual agreement of the cooperator and the department, tree planting by the department
or its designee may be substituted for all or part of the cost-sharing assistance. Standardized rates for
labor and machinery operation will be used to calculate the value of the tree planting operation when
determining cost-share payments.

c. Renovations and restorations. Upon recommendation by department wildlife biologists,
cost-sharing of tree replacement is permissible where age, disease, drought, insect, or mammal damage
has reduced the effectiveness of existing shelterbelts.

(1) Cost-sharing for these reasons will be at 50 percent of planting stock costs not to exceed $1000.
All minimum specifications must be met.

(2) Ifrenovation is needed due to cooperator neglect, no cost-sharing will be allowed.

d.  Limitations to total cost-share assistance do not preclude use of cost-sharing funds from other
governmental entities or private conservation groups to defray cost to the landowner. Where more than
one cost-sharing entity is involved, the total cost-share to the landowner cannot exceed 100 percent of
the cost of establishment, enlargement, or renovation.

e.  If funds are limited, cooperators are limited to one department cost-shared shelterbelt within a
three-year period, except for renovations as listed in subrule 22.6(6), paragraph “c.”

f Three years following establishment of an eight-row shelterbelt, cost-sharing to enlarge the
shelterbelt will be available subject to the following limitations:

(1) Established rows must exhibit reasonable growth rates and good care by the cooperator.

(2) Added rows will be considered a new planting under guidelines existing at that time.

(3) Such enlargements are subject to priorities established in subrule 22.6(3), paragraph “d,”
subparagraphs (1) to (4).

22.6(7) Reimbursements. Cooperators shall submit billings for reimbursements on forms provided
by the department.
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a. Billings shall be submitted prior to September 1 each year.

b.  Billings shall include documentation of costs incurred for planting stock.

¢.  Reimbursements will not be made unless the landowner has fulfilled obligations as specified in
the contract.

d. Billings will be approved or disapproved by the wildlife biologist after inspection of the project.

571—22.7(456A,483A) Pheasant and quail restoration practices. This rule delineates eligibility and
procedures for establishing pheasant and quail restoration practices.

22.7(1) Eligibility. The program is available statewide. To be eligible for cost assistance, landowners
must enter into a written agreement with the department specifying the obligations of both parties.

22.7(2) Applications for assistance. Applications will be accepted only from those who are eligible
as noted above.

a.  Applications must be submitted on forms furnished by the department.

b.  Applications and contracts must be received by June 1 to provide adequate time for site
inspection and practice design. The application period may be extended indefinitely, or until all
available funds have been committed. Landowners will be notified within 30 days of their acceptance
or rejection.

22.7(3) Project review and selection.

a. Projects will be reviewed by the department wildlife biologist, who will then recommend that
the commission enter into agreements with the successful applicants.

b.  Projects will be selected on the basis of habitat potential, site suitability, priority locations,
and other habitat factors, to determine those projects with the greatest chance of benefiting wildlife
populations.

22.7(4) Contract agreements. The director is authorized to enter into agreements with landowners
to carry out the purposes of this program.

a. Agreement forms will be provided by the department, and they shall explicitly state the terms
of the agreement including restoration practices.

b.  Cost-sharing assistance will not be provided unless an agreement has been signed by both
parties.

c¢.  Contracts may be amended by mutual agreement of both parties.

22.7(5) Restoration practices. Pheasant and quail restoration practices will be guided by the Natural
Resources Conservation Service (NRCS) field office technical guide (FOTG).

a. Approved practices include: brush management (314), conservation cover (327), critical
area planting (342), early successional development/management (647), forage harvest management
(511), pasture and hay planting (312), prescribed burning (338), prescribed grazing (528A), tree/shrub
establishment (612), upland wildlife habitat management (645), wetland enhancement (659), wetland
restoration (657), wetland wildlife habitat management (644).

b.  Deviation from these practices or new practices must be approved by a department wildlife
biologist.

571—22.8(456A,483A) Cost reimbursement. Whenever a landowner has been found to be in violation
of a contract specified in this rule, the department may cancel the contract and the landowner shall
reimburse the state for the full amount of any cost-share payments received. The requirement and
procedure for recovering the cost-share payments shall be explained in the contract.

571—22.9(456A,483A) Wildlife habitat enhancement on public and private lands. The department’s
primary goal for the wildlife bureau’s seed harvest program is to provide an adequate supply of native
plant materials to meet the diverse seeding requirements of state and federal land that is owned or
managed by the department.

22.9(1) Private land. The department may enter into agreements to meet the challenge of providing
native plant materials to conservation groups, educational groups, and private landowners for use
in promoting and establishing wildlife habitat and conservation plantings in Iowa. These materials
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include, but are not limited to, seed and seedlings of prairie plants, grains, and agricultural crop
seeds. All native prairie plant materials provided to Iowa landowners will be purchased through these
agreements. Landowners who receive this seed will be required to enter into a cooperative habitat
development agreement with the department. This agreement shall limit the landowner to utilizing the
seed for development of wildlife habitat only and explicitly prohibit the landowner from harvesting or
producing seed for any purpose other than providing wildlife habitat.

22.9(2) Public land. The department’s seed harvest program will harvest, process, and distribute
native plant materials for the purpose of improving wildlife habitat on department-managed land in Iowa.
Native plant materials include prairie grasses and forbs and mast crops from trees. In addition, native
plant materials may be provided to educational groups (schools) or conservation groups who want to
carry out educational, environmental or demonstration plantings that will promote prairies and wildlife
habitat. These materials will be limited to $300 or less in value and must be used for providing wildlife
habitat or demonstrating the use of native plant materials. These materials provided to groups will include
a marketing disclaimer which prohibits the materials from being used for seed source by the receiving
group. The department may enter into agreements with conservation partners or governmental agencies
to utilize prairie seed and seedlings as a matching source of in-kind value to secure additional funding
or land acquisition, providing all seed materials remain on lands owned, managed or to be acquired by
the department.

The rules in Part 1 are intended to implement lowa Code sections 483A.3 and 456A.16.

Part 2
HABITAT AND PUBLIC ACCESS PROGRAM

571—22.10(456A,483A) Purpose and authority. These rules set forth the procedures to open private
lands to public hunting, while providing grant funds to create, manage, and enhance wildlife habitat.
Pursuant to lowa Code section 456A.19, all funds deposited into the state fish and game protection fund
shall be expended solely in carrying on the activities of the fish and wildlife division. The department
assesses a wildlife habitat fee in conjunction with each resident and nonresident hunting license sold in
Iowa, and this fee is deposited into the state fish and game protection fund. At least one dollar from every
wildlife habitat fee is required to be spent in a manner that increases landowner participation in federally

funded conservation programs that encourage opportunities for recreational hunting on private land.
[ARC 9496B, IAB 5/4/11, effective 6/8/11]

571

22.11(456A.,483A) Definitions. For the purpose of this part:
“Commission” means the natural resource commission.
“Department” means the department of natural resources.

“Program” means the habitat and public access program.
[ARC 9496B, IAB 5/4/11, effective 6/8/11]

571—22.12(456A,483A) Eligibility. In order to be eligible for this program, an applicant shall:

1. Have land in lowa that already contains wildlife habitat or be willing to allow development of
wildlife habitat;

2.  Enter into an agreement with the department; and

3. Allow public access for hunting without charge on at least 40 acres.
[ARC 9496B, 1AB 5/4/11, effective 6/8/11]

571—22.13(456A,483A) Application procedures. Applications will be accepted only from those
eligible pursuant to rule 571—22.12(456A,483A).

22.13(1) Applications. Applications must be submitted on forms furnished by the department.
Applications and agreements must be received by June 1 to provide adequate time for signage on
the property and to ensure that the public is aware the area is open to public hunting. However, at
the department’s discretion and dependent upon the availability of funds, the application period may
be extended. Landowners will be notified in writing within 30 days of submission of an application
whether they have been accepted into the program.
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22.13(2) Availability of funds. Funds available for this program are provided through a Voluntary
Public Access and Habitat Incentive Program Grant awarded to the department by the U.S. Department
of Agriculture as well as from wildlife habitat fees.

a.  Funds available for assisting landowners shall be in the department’s budget in accordance with
legislative appropriations. Funds will be made available during a fiscal year of July 1 to June 30.

b.  To maximize the amount of wildlife habitat actually established, the department may accept
contributions from any governmental agency or private conservation group to support habitat practices
designed to implement the habitat and public access program. Department funds may also be used to
match other funding sources or incentive programs.

22.13(3) Project review and selection.

a. Projects will be reviewed by the site’s regional department wildlife biologist, who, based on
the ranking criteria listed in paragraph 22.13(3) “b, ” will recommend that the commission enter into an
agreement with successful applicants.

b.  Projects will be selected based on the ranked scoring criteria in the application, which prioritize
sites with the greatest chance of benefitting wildlife populations and providing adequate recreational
hunting opportunities. The criteria include, but are not necessarily limited to: the site’s habitat potential;

site suitability; priority locations; and other relevant habitat and hunting access factors.
[ARC 9496B, IAB 5/4/11, effective 6/8/11]

571—22.14(456A,483A) Agreements. The commission shall enter into “lowa Management and
Access Program Agreements,” version 4-15-11 that is located on the department’s Web site at
http://www.iowadnr.gov/wildlife/privatelands/mgt access.html as well as through the department’s
central office, and incorporated by reference herein, with approved landowners to carry out the purposes
of this program.

22.14(1) Agreement forms shall be provided by the department. The agreement shall explicitly
state the terms of the agreement including, but not limited to: the location and size of the habitat
improvement; the location and size of the area open for public access hunting; the habitat improvement
practices to be completed, including the standards by which the practices shall be accomplished; the
schedule for completion and length of time the site shall be open for public recreational hunting;
and the reimbursement rate for breaches or early terminations of the agreement as outlined in rule
571—22.15(456A,483A).

22.14(2) Grant funds. Habitat development money is only available if an agreement has been
signed by both parties. No funds shall be paid directly to the landowner, but rather shall go to a habitat
development contractor hired by the department. This is not a cost-share program; the department is
solely responsible for all habitat development cost.

22.14(3) Agreements may be amended by mutual agreement of both parties.

22.14(4) Enrolled lands are subject to game management area hunting rules as contained in
571—Chapter 51. Access and boundary signs shall be placed and maintained on enrolled lands by the
department, including “No Hunting in Standing Crops” signs at the landowner’s discretion.

22.14(5) Nothing in this program or in the agreement alters or waives the liability protection afforded
to private landowners opening their lands up to public recreation under lowa Code chapter 461C. Access
given pursuant to a signed agreement shall not constitute a “charge” as defined in lowa Code section
461C.2. As stipulated in Iowa Code section 461C.4, landowners who participate in this program do not,
by opening up their lands to public recreation, do any of the following:

a. Extend any assurance that the premises are safe for any purpose;

b.  Confer upon such person the legal status of an invitee or licensee to whom the duty of care is
owed;

¢.  Assume responsibility for or incur liability for any injury to person or property caused by an

act or omission of such persons.
[ARC 9496B, IAB 5/4/11, effective 6/8/11]

571—22.15(456A,483A) Cost reimbursement. Whenever a landowner has been found to be in
violation of an agreement as specified in Part II of this chapter, or terminates the agreement early, the
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landowner shall reimburse the state a prorated amount of the value of wildlife habitat improvement
work completed on the property divided by the entire agreement period multiplied the unfulfilled years
of the agreement, e.g., (Total Dollars + Total Years) x Unfulfilled Years = prorated amount owed.
Additionally, the landowner may be assessed early termination penalties that the department may be

required to pay a contractor performing the wildlife habitat improvement work on the property.
[ARC 9496B, IAB 5/4/11, effective 6/8/11]

The rules in Part 2 are intended to implement lowa Code sections 456A.19 and 483A.3B(3) “c ”(1).
[Filed emergency after Notice 1/11/80, Notice 11/28/79—published 2/6/80, effective 1/11/80]
[Filed 10/7/81, Notice 9/2/81—published 10/28/81, effective 12/2/81]
[Filed 10/7/82, Notice 8/4/82—published 10/27/82, effective 12/1/82]
[Filed 2/8/85, Notice 1/2/85—published 2/27/85, effective 4/3/85]
[Filed 7/10/86, Notice 4/23/86—published 7/30/86, effective 9/3/86]'
[Filed emergency 10/17/86—published 11/5/86, effective 10/17/86]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 12/11/87, Notice 6/3/87—published 12/30/87, effective 2/5/88]
[Filed 1/5/90, Notice 11/15/89—published 1/24/90, effective 2/28/90]
[Filed 12/17/02, Notice 10/2/02—published 1/8/03, effective 2/12/03]
[Filed ARC 9496B (Amended Notice ARC 9423B, IAB 3/9/11; Notice ARC 9325B, 1AB 1/12/11),
IAB 5/4/11, effective 6/8/11]

I Effective date of rule 22.7 delayed 70 days by the Administrative Rules Review Committee at its August 21, 1986, meeting.



IAC 6/30/10 Natural Resource Commission[571] Ch 23, p.1

CHAPTER 23
WILDLIFE HABITAT PROMOTION WITH LOCAL ENTITIES PROGRAM

[Prior to 12/31/86, Conservation Commission[290]]

571—23.1(483A) Purpose and definitions. The purpose of this rule is to designate procedures for
allotments of wildlife habitat stamp revenues to local entities. These funds must be used specifically
for the acquisition of whole or partial interests in land from willing sellers for use as wildlife habitats,
and the development and enhancement of wildlife lands and habitat areas. The department of natural
resources will administer the stamp funds for the purposes as stated in the law at both the state and local
levels. The following definitions apply in these rules:

“Commission” means the natural resource commission.

“Department” means the department of natural resources.

“Director” means the director of the department or a designee.

“Waiver of retroactivity” means approval by the department for an applicant to purchase land prior
to the next round of wildlife habitat fund application reviews. The waiver allows the applicant to remain
eligible for the next round of wildlife habitat funds when extenuating circumstances exist that require an
immediate purchase of the subject property by the applicant or a third party that will hold the property

until funds become available to the applicant.
[ARC 8885B, IAB 6/30/10, effective 8/18/10]

571—23.2(483A) Availability of funds. Habitat stamp funds are dependent on stamp sales. The amount
of moneys available at any time will be determined by revenues received by the department. Final stamp
sales for each calendar year will be determined by July 1 of the following year.

23.2(1) Local share. Funds available for local entities shall be specified in the department’s budget in
accordance with legislative appropriations. At least 50 percent of the stamp revenues will be apportioned
to local entities. Funds will be made available during a fiscal year of July 1 to June 30.

23.2(2) Distribution. After deducting 5 percent to be held for contingencies, the remaining local
share will be available on a semiannual basis each year.

571—23.3(483A) Eligibility. Only those public agencies authorized by law to spend funds for wildlife
habitat shall be eligible to participate in this program.

571—23.4(483A) Project limitations. Because of administrative costs, no application for assistance
totaling less than $3,000 (total project cost—$4,000) will be considered.

571—23.5(483A) Eligibility for cost-sharing assistance. No project shall be eligible for cost sharing
unless it is specifically approved by the commission, or the applicant has received a written waiver of
retroactivity from the director, prior to its initiation. A project shall not be eligible for cost sharing
unless public hunting and trapping will be allowed; however, the review and selection committee
may recommend for commission approval projects with restrictions on hunting and trapping under
exceptional circumstances, such as waterfowl refuges. Fees charged for recreational purposes will not
be allowed on land purchased or developed with wildlife habitat funds. Wildlife habitat promotion funds
shall not be used to fund mitigation lands or banks, or other lands, to satisfy mitigation requirements.
Only the following types of project expenditures will be eligible for cost-sharing assistance.

23.5(1) Acquisition projects. Lands or rights thereto to be acquired in fee or by any other instrument
shall be appraised by a competent appraiser and the appraisal approved by the department staff.
Applicants whose applications have been approved for funding must submit an appraisal that meets
the Uniform Appraisal Standards for Federal Land Acquisitions. The appraisal requirements may be
waived when the staff determines that they are impractical for a specific project. Cost sharing will not
be approved for more than 75 percent of the approved appraised value. Acquisition projects are eligible
for either cost sharing by direct payments as described in subrule 23.12(7) or by reimbursement to local
entities.
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When a county receives or will receive financial income directly or indirectly from sources that would
have been paid to the previous landowner as a result of a purchase agreement or other title transfer action,
75 percent of that income will be transferred to the department unless the grantee has demonstrated and
committed to habitat development projects or additional acquisitions on the project site to be funded from
the income received. The project review and selection committee must recommend, and the director and
commission must approve, plans for the expenditure of income. In the absence of acceptable wildlife
habitat development or acquisition plans, the county will transfer 75 percent of income received to the
department as it is received. The department will credit that income to the county apportionment of the
wildlife habitat stamp fund as described in subrule 23.2(1). The schedule of those reimbursements from
a county to the state will be included in the project agreement.

23.5(2) Development projects. Eligible expenditures for development projects shall include seeding
and planting of habitat to support or enhance the wildlife area. Requests to purchase equipment will
not be approved. Donated labor, materials and equipment use, and force account labor and equipment
use shall not be eligible for cost-sharing assistance. (Force account means the agency’s own labor and
equipment use.) Development projects are limited to lands legally controlled by the grantee for the
expected life of the project. Development projects are eligible only for reimbursement of reasonable
costs actually incurred and paid by the public agency.

23.5(3) Enhancement projects. For purposes of this rule, “enhancement” shall be considered to be
synonymous with “development.”

This rule is intended to implement the provisions of lowa Code section 483A.3.
[ARC 8885B, IAB 6/30/10, effective 8/18/10]

571—23.6(483A) Application for assistance. Applications shall provide sufficient detail as to clearly
describe the scope of the project and how the area will be managed.

23.6(1) Form. Applications shall be submitted on forms provided by the department.

23.6(2) Time of submission. Applications for funds shall be reviewed and selected for funding during
January and July of each year. Applications must be received in acceptable form by the Department of
Natural Resources, Wallace State Office Building, Des Moines, Iowa 50319, by the close of business
on the last business day of May for consideration at the summer review and the last business day of
November for the winter review. Changes to grant applications must be submitted to the department no
later than 4 p.m. the day prior to the committee review date. Upon timely notice to eligible recipients,
additional selection periods may be scheduled if necessary to expedite the distribution of these funds.
In emergencies, local entities can obtain a waiver so that acquisition projects may be approved for
retroactive payments, provided that funds are available and the project meets all other criteria.

23.6(3) Local funding. By signing the application, the applicant agency is certifying that all required
match has been identified and is committed and available for the project. An applicant shall certify in
writing that it has the 25 percent match committed and available, by signing on the signature block
provided on the form, and shall state the means of providing for the local share. All necessary approvals
for acquisition and financing shall be included with the application. All financial income received directly
or indirectly from sources that would have been paid to the previous landowner as a result of a purchase
agreement or other title transfer action will be completely documented in the application.

23.6(4) Development projects. An application for development project assistance may include
development on more than one area if the development is of a like nature (e.g., planting trees and
shrubs).

This rule is intended to implement the provisions of lowa Code section 483A.3.
[ARC 8885B, IAB 6/30/10, effective 8/18/10]

571—23.7(483A) Project review and selection.

23.7(1) Review and selection committee. A review and selection committee, hereinafter referred to
as the committee, composed of one person appointed by the director to represent the department and
designated by the director as chairperson and four persons appointed by the director to represent county
conservation boards shall determine which grant applications and amendment requests shall be selected
for funding.



IAC 6/30/10 Natural Resource Commission[571] Ch 23, p.3

23.7(2) Consideration withheld. The committee will not consider any application which, on the date
of the selection session, is not complete, or for which additional pertinent information has been requested
and not received.

23.7(3) Application rating system. The committee will apply a numerical rating system to each grant
application which is considered for fund assistance. The following criteria, with a weight factor for each,
will be considered:

Wildlife habitat needs 2
Existing or potential habitat quality 3
Cost-effectiveness 1 if at least 35 percent less than appraised amount

2 if at least 45 percent less than appraised amount

Species diversity 1

Each criterion will be given a score of from 0 to 10 which is then multiplied by the weight factor. Three
additional criteria will be considered in the rating system:

a.  Prior assistance. Any applicant who has never received a prior grant for acquisition of land
will be given a bonus of 5 points.

b.  Active projects. Any applicant who has one or more active projects at the time of application
rating will be assessed 5 penalty points for each one that has not been completed by the date specified in
the project agreement. A project is deemed closed after the project has had a final inspection, all funds
have been paid and, in the case of acquisition, the title has been transferred from the seller.

c.  Urgency. Projects may be given 1 or 2 bonus points if there is a strong urgency to acquire lands
which might otherwise be lost.

All points will be totaled for each application, and those applications receiving the highest scores
will be selected for fund assistance to the extent of the allotment for each semiannual period, except that
any project scoring a total of not more than 45 points will not be funded.

23.7(4) Applications not selected for fund assistance. All applications not selected for fund
assistance will be retained on file for consideration and possible funding during subsequent review
periods or until a request for withdrawal is received from the applicant. Applications which have been
considered and not selected for funding during three consecutive review periods will be returned to the
applicant.

23.7(5) Rating system not used. The rating system will not be applied during any semiannual
period in which the total grant request, including backlogged applications, is less than the allotment.
Applications will be reviewed only to determine eligibility and overall desirability, and to ascertain that
they meet minimum scoring requirements.

23.7(6) Rating of scores for tie breakers. If two or more projects receive the same score, the
committee shall use the points awarded to existing or potential habitat quality to determine which
project has a higher rank. If after considering the existing or potential habitat quality points the project
scores remain tied, the committee will then consider the points awarded for species diversity. If after
considering the species diversity points the project scores remain tied, the committee will then consider

the points awarded for wildlife habitat needs.
[ARC 8885B, IAB 6/30/10, effective 8/18/10]

571—23.8(483A) Commission review. The natural resource commission will review and act upon all
committee recommendations semiannually at the next following commission meeting. The commission
may reject any application selected for funding.

571—23.9(483A) Grant amendments. Projects for which grants have been approved may be amended,
if funds are available, to increase or decrease project scope or to increase or decrease project costs and
fund assistance. Project changes must be approved by the director prior to their inception. Amendments
to increase project costs and fund assistance due to cost overruns will not be approved where funds have
already been committed or the work already performed.
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571—23.10(483A) Timely commencement of projects. Grant recipients are expected to carry out their
projects in an expeditious manner. Projects for which grants are approved shall be commenced within
six months of the date upon which the grantee is notified that the project is approved, or at another date
agreed upon by both parties. Failure to do so may be cause for termination of the project and cancellation
of the grant by the commission.

571—23.11(483A) Project period. A project period which is commensurate with the work to be
accomplished will be assigned to each project. Project period extensions will be granted only in a case
of extenuating circumstances.

571—23.12(483A) Payments.

23.12(1) Grant amount. Grant recipients will be paid 75 percent of all eligible costs incurred on a
project up to the amount of the grant unless otherwise specified in the project agreement.

23.12(2) Project billings. Grant recipients shall submit billings for reimbursements or cost-sharing
on forms provided by the commission.

23.12(3) Project billing frequency. Project billings for development shall be submitted on the
following basis:

a. Up to $10,000 total project cost—one billing.

b.  Over $10,000 total project cost—no more than two billings.

23.12(4) Final project billing. A final project billing shall be submitted within 90 days following
the end of a project period. Failure to do so may be cause for termination of the project with no further
reimbursement to the grant recipient.

23.12(5) Documentation. Grant recipients shall provide documentation as required by the
department to substantiate all costs incurred on a project.

23.12(6) Reimbursement withheld. Ten percent of the total reimbursement due any grant recipient
for a development project will be withheld pending a final site inspection or until any irregularities
discovered as a result of a final inspection have been resolved.

23.12(7) Acquisition projects. If clearly requested in the project application and the applicant has
shown good cause for such procedure, the department may approve direct payment to the seller of the
state’s share provided that marketable fee simple title, free and clear of all liens and encumbrances or
material objections, is obtained by the local entity at the time of payments and state funds are then
available.

23.12(8) Development projects. On approved development projects, payment will be made by the
state only as reimbursement for funds already expended by the local entity.

571—23.13(483A) Record keeping and retention. A grant recipient shall keep adequate records
relating to its administration of a project, particularly relating to all incurred costs and direct or indirect
income from other sources that normally would have been paid to the previous landowner resulting
from a purchase agreement or other title transfer action. A copy of the county’s audits particularly
showing such income and disbursements for the grant period will be submitted to the department of
natural resources’ budget and grants bureau. These records shall be available for audit by appropriate
personnel of the department and the state auditor’s office. All records shall be retained in accordance
with state laws.

571—23.14(483A) Penalties. Whenever any property, real or personal, acquired or developed with
habitat stamp fund assistance passes from the control of the grantee or is used for other purposes which
conflict with the project purpose, it will be considered an unlawful use of the funds. The department
shall notify the local entity of any such violation.

23.14(1) Remedy. Funds thus used unlawfully must be returned to the department for inclusion in the
wildlife habitat stamp fund, or a property of equal value at current market prices and with commensurate
benefits to wildlife must be acquired with local, non-cost-shared funds to replace it. Such replacement
must be approved by the commission. The local entity shall have a period of two years after notification
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by the department in which to correct the unlawful use of funds. The remedies provided by this rule are
in addition to others provided by law.

23.14(2) Land disposal. Whenever it has been determined and agreed upon by the grantee and the
commission that land acquired or developed with habitat stamp fund assistance is no longer of value
for the project purpose, or that the local entity has other good cause, the land, with the approval of the
commission, may be disposed of and the proceeds thereof used to acquire or develop an area of equal
value, or 75 percent of the proceeds shall be returned to the state for inclusion in the wildlife habitat
stamp fund.

23.14(3) Ineligibility. Whenever a local agency shall be in violation of this rule, it shall be ineligible

for further assistance until the matter has been resolved to the satisfaction of the commission.
[ARC 8885B, IAB 6/30/10, effective 8/18/10]

These rules are intended to implement lowa Code section 483A.3.
[Filed 9/7/79, Notice 3/7/79—published 10/3/79, effective 11/7/79]
[Filed emergency 10/24/79—published 11/14/79, effective 11/7/79]
[Filed 1/9/81, Notice 10/29/80—published 2/4/81, effective 3/11/81]
[Filed 10/7/81, Notice 9/2/81—published 10/28/81, effective 12/2/81]
[Filed 11/5/82, Notice 9/1/82—published 11/24/82, effective 1/1/83]
[Filed 11/4/83, Notice 9/28/83—published 11/23/83, effective 1/1/84]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 10/13/89, Notice 8/9/89—published 11/1/89, effective 12/6/89]
[Filed 6/7/91, Notice 5/1/91—published 6/26/91, effective 7/31/91']
[Filed 10/11/91, Notice 8/21/91—published 10/30/91, effective 12/4/91]
[Filed 2/11/94, Notice 10/27/93—published 3/2/94, effective 4/6/94]
[Filed 2/16/01, Notice 11/1/00—published 3/7/01, effective 4/11/01]
[Filed ARC 8885B (Notice ARC 8680B, IAB 4/7/10), IAB 6/30/10, effective 8/18/10]

' Effective date of rule 23.1(7/31/91) delayed until adjournment of the 1992 Session of the General Assembly by the Administrative

Rules Review Committee (ARRC) at its meeting held July 12, 1991. Delay lifted at the ARRC meeting held November 13, 1991.
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CHAPTER 24
BLUFFLANDS PROTECTION PROGRAM AND REVOLVING LOAN FUND

571—24.1(161A) Purpose. The purpose of this chapter is to establish policies and procedures for the
administration of the blufflands protection revolving loan fund program. The fund was established by
1999 Towa Acts, chapter 1219, section 17, to provide assistance to private conservation organizations in
the acquisition and protection of significant blufflands along the Iowa side of the Mississippi River and
Missouri River.

571—24.2(161A) Allocation of funds. As specified in lowa Code section 161A.80, 50 percent of
available funds shall be allocated to projects on the Missouri River blufflands and 50 percent to projects
on the Mississippi River blufflands.

571—24.3(161A) Definitions. For the purpose of this rule:

“Blufflands ” means a cliff, headland, or hill with a broad, steep face along the channel or floodplain
of the Missouri River or Mississippi River and their tributaries.

“Conservation organization” means a nonprofit corporation incorporated in lowa or an entity
organized and operated primarily to enhance and protect natural resources in this state.

“Fund” means the bluffland protection revolving fund established in Iowa Code section 161A.80.

“State-owned lands” means lands in which the state holds the fee title through acquisition and lands
in which the state holds title by virtue of its sovereignty, including the beds of the Mississippi River and
Missouri River.

571—24.4(161A) Types of acquisitions. Organizations meeting the definition of conservation
organization are eligible to receive loans from the fund for the purchase of bluffland properties adjacent
to state-owned public lands. Acquisition must be fee simple and title to lands purchased must be free
of encumbrances, unless approved by the director on the recommendation of the attorney general.
Loan applicants shall submit an abstract of title to lands to be purchased with loans from the fund for
examination by the attorney general prior to issuance of any loan.

571—24.5(161A) Application for loans. Conservation organizations shall apply for loans on forms and
at times announced by the department as sufficient moneys are available in the fund. Applications shall
clearly identify the applicant and give a complete description of the area to be acquired, the expected
date of acquisition, and planned long-term use and management of the land to be acquired.

571—24.6(161A) Approval of loan applications. The director shall appoint a committee to review loan
applications and the committee shall make appropriate recommendations to the director. If applications
exceed funds available, the committee shall evaluate the proposals using criteria established in the
department’s land acquisition priority plan. The director shall present loans and projects recommended
for funding or nonfunding to the natural resource commission for informational purposes.

571—24.7(161A) Interest and other terms of loan agreements. Loans shall be for a maximum term
of five years with payment due at the end of the loan term. At the end of the loan term, an appropriate
conservation easement approved by the department shall be in effect unless the fee title is conveyed to a
public entity in trust to be held for conservation purposes. Simple interest at an annual rate of 4 percent
shall accrue on the principal amount of the loan and shall be payable with the principal at the end of the
loan term. However, interest shall be waived for the period commencing with the effective date of an
approved conservation easement. All interest shall be waived if the fee title is conveyed to a public entity
in trust for conservation purposes. The loan agreement and documents establishing security for the loan
shall be in a form approved by the department and the attorney general. The applicant shall execute and
deliver a first mortgage in favor of the state of lowa acting through the department of natural resources
or provide equivalent security to secure the principal and interest due on the loan. The mortgage shall
contain provisions for foreclosure in accordance with lowa Code chapter 654.
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571—24.8(161A) Eligible expenditures with loan funds. Loan funds shall be limited to the
following: land purchase, usual and customary incidental costs (not including personnel, staff time, and
administrative overhead), land appraisal fees and land survey fees.

571—24.9(161A) Custody and management of land during loan term. Loan recipients must hold
title to blufflands acquired throughout the term of the loan. Where practicable, lands purchased with
loan funds shall be available for public use under terms and conditions stated in the loan agreement. If
the bluffland is sold before the end of the loan term, it must first be offered to a governmental entity. If
no governmental entity agrees to purchase the land, it may be sold to a private buyer provided title is first
encumbered by a conservation easement granted to the conservation organization or the state of lowa
or its political subdivisions. The easements shall ensure that the natural, scenic or cultural resources of
the bluffland are permanently protected. If the bluffland is sold before the end of the loan term, the loan
balance shall become due immediately at the time of sale. A loan recipient may enter into agreements,
at any time, with governmental entities for the care, management and public use of lands purchased with
loan funds.

571—24.10(161A) Loans not to exceed appraised value. Loan recipients may be required to submit
to the department an appraisal of land to be acquired with loan funds. The department shall review the
appraisal and certify that it is fair and accurate. Loans from the fund shall not exceed the appraised value
of the land to be acquired plus approved incidental expenses listed in rule 571—24.8(161A).
These rules are intended to implement Iowa Code section 161A.80.
[Filed emergency 8/20/99 after Notice 6/30/99—published 9/8/99, effective 8/20/99]
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CHAPTER 25

CERTIFICATION OF LAND AS NATIVE PRAIRIE OR WILDLIFE HABITAT
[Prior to 12/31/86, Conservation Commission[290] Ch 25]

571—25.1(427) Purpose. The purpose of this rule is to define lands which qualify for tax exemptions as
“native prairie” or “wildlife habitat,” and to provide procedures whereby owners may have them certified
as such.

571—25.2(427) Definitions. Before lands will be certified as either “native prairie” or “wildlife habitat”
under Iowa Code section 427.1, they must meet the criteria of the following definitions:

25.2(1) “Native prairie” is defined as those lands which have never been cultivated, are
unimproved, and are natural or restored grasslands wherein at least 50 percent of the plant canopy is a
mixture of grass and forb species which were found originally on lowa’s prairie lands.

25.2(2) “Wildlife habitat” is defined as those parcels of land of two acres or less which are devoted
exclusively for use as habitat for wildlife and are protected from all other economic uses of any kind.

571—25.3(427) Restrictions. Lands classified as native prairie or wildlife habitat under this rule shall
not be used for economic gain of any type including the storage of equipment, machinery, or crops, nor
shall there be any buildings, used or unused, on this property.

571—25.4(427) Maintenance. Maintenance activities, including burning, chemical treatment, or
selective brush removal, may be performed on native prairies if approved by the county conservation
board or by the department of natural resources in areas not served by a county conservation board.
Similar activities, as well as seedings and plantings, may be performed on wildlife habitats if approved
by the department of natural resources.

571—25.5(427) Certification. In order to have lands certified as native prairie or wildlife habitat, the
taxpayer must follow the following procedures:

25.5(1) Native prairie. To have land certified as a native prairie, the owner must make application
to the county conservation board, or to the department of natural resources in an area not served by a
county conservation board, on forms furnished by the department of natural resources. The application
shall describe and locate the property to be exempted and have attached to it an aerial photo of that
property on which is outlined the boundaries of the property to be exempted.

25.5(2) Wildlife habitat. To have land certified as wildlife habitat, the owner must make application
to the department of natural resources on forms furnished by the department of natural resources. The
application shall describe and locate the property to be exempted.

571—25.6(427) Application for exemption. Application for exemption as a native prairie shall be made
annually to the assessing authority on forms provided by the department of revenue and finance, and must
be accompanied by an affidavit signed by the applicant that if exemption is granted, the property will
not be used for economic gain. The certificate from the county conservation board or the department
of natural resources must accompany the application for the first year only. Lands certified as wildlife
habitat shall be automatically exempt upon submission of the certification to the appropriate assessor by
the department of natural resources.

571—25.7(427) Decertification. Whenever land certified as natural prairie or as wildlife habitat is used
for economic gain or otherwise becomes ineligible for tax-exempt status, the appropriate assessor will
be notified and the land shall then be taxed at the regular rate for the fiscal year in which the violation
occurs, and for subsequent years unless the property in question is recertified.
These rules are intended to implement the provisions of lowa Code section 427.1.
[Filed 11/5/82, Notice 9/1/82—published 11/24/82, effective 1/1/83]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
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CHAPTER 26

RELOCATION ASSISTANCE
[Prior to 12/31/86, Conservation Commission[290] Ch 65]

571—26.1(316) Definitions. The following terms when used in these rules shall have the following
meanings:

“Acquisition cost of the dwelling acquired” means the price finally paid an owner for the residential
portion of the real property acquired by contract, settlement, condemnation or condemnation appeal
award.

The “Act” means lowa Code chapter 316 plus the implementation of the governing federal
cost-sharing agency’s relocation handbook (manual or rules) as directed by lowa Code section 316.11.

“Agency” means the department of natural resources.

“Annual net earnings” are any net earnings of a business or farm operation before federal, state, and
local income taxes.

“Claimant” means any displaced person filing a written claim with the agency for relocation
assistance or a relocation assistance payment as provided by these regulations.

“Commission” means the natural resource commission.

“Comparable dwelling” means a dwelling in a location meeting the standards established in these
regulations for comparable available replacement housing.

“Dwelling” means any single family house, a single family unit in a multifamily building, a unit of
condominium or cooperative housing project, a mobile home, or any other residential unit.

“Family” means two or more individuals, one of whom is the head of a household, plus all other
individuals regardless of blood or legal ties who live with and are considered a part of the family unit.
Where two or more individuals occupy the same dwelling with no identifiable head of household, they
shall be treated as one family for replacement housing purposes.

“Farm operation” means any activity conducted solely or primarily for production of one or more
agricultural products or commodities, including timber for sale or home use and customarily producing
such products or commodities in sufficient quantity to be capable of contributing materially to the
operator’s support. The term “contributing materially” used in this definition means that the farm
operation contributes at least one-third of the operator’s income. In instances where the operation is
obviously a farm operation it need not contribute one-third to the income of the operator to receive a
moving cost payment under lowa Code section 316.4(3).

“Habitable floor space” is that space used for sleeping, living, cooking or dining purposes, and
excludes such enclosed places as closets, pantries, bath or toilet rooms, service rooms, connecting
corridors, laundries, unfinished attics, foyers, storage spaces, cellars, utility rooms and similar spaces.

“Initiation of negotiations for a parcel ” means the date the acquiring agency makes the first personal
contact with the owner or the owner’s representative and furnishes a written notice of the agency’s intent
to acquire the property.

“Initiation of negotiations for the project” is the date the acquiring agency makes the first personal
contact with the owner or the owner’s designated representative and furnishes a written offer to purchase,
except where such contact is made solely for protective buying or because of hardship. The control date
thus established shall be documented in the project file.

“Moving cost payments” means any actual, estimated, scheduled or statutory payments to relocatees
for costs, losses and expenses the payment of which is authorized by section 316.4 and these rules.

“Nonprofit organization” means any corporation, partnership, individual or other public or private
entity, engaged in a business, professional or institutional activity on a nonprofit basis, necessitating
fixtures, equipment, stock in trade, or other tangible property for the carrying on of the business,
professional or institutional activity on the premises.

“Owner” means an individual (or individuals) owning, legally or equitably, the fee simple estate,
a life estate, a 99-year lease or other proprietary interest in the subject property; the contract purchaser
of any of the foregoing estates or interests; or any person who has succeeded to any of the foregoing
interests by devise, bequest, inheritance or operation of law, or who is possessed of such other proprietary
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interest in the property acquired as, in the judgment of the head of the agency, warrants consideration as
ownership. In the event of acquisition or ownership by devise, bequest, inheritance or operation of law
the tenure of ownership, not occupancy of the succeeding owner shall include the tenure of the preceding
owner.

“Project” means any acquisition or development project on which federal funds are or will be
utilized to plan, design, acquire real property, provide relocation assistance, construct or for any one
or more of these purposes.

“Relocatee” means any person who is a displaced person as defined by lowa Code chapter 316.

“Relocation assistance payment” means any or all of the payments authorized to displaced persons
by lowa Code chapter 316 and by these rules.

The “relocation assistance supervisor” is the agency employee responsible for carrying out the
provisions of these rules and Iowa Code chapter 316.

“Subject dwelling or subject property” means the dwelling or property being acquired by or on
behalf of the agency.

“Taxable year” is any 12-month period used by a business or farm operation in filing income tax
returns.

“Willing seller” means any landowner that is willing to negotiate the sale of land with the agency,
and where the agency does not intend to pursue the purchase under eminent domain procedures if the
owner and the agency should fail to reach a mutually satisfactory agreement.

571—26.2(316) Actual reasonable moving costs and related expenses.

26.2(1) Moving expenses. Actual reasonable moving expenses include payments for the cost of
moving the relocatee, including family, business, farm operation or for moving a nonprofit organization,
for storage, insurance, losses in moving, removal, reinstallation and reestablishment expenses.

a. The expenses incurred in advertising for packing, crating and transportation may be paid when
the agency determines that such advertising is necessary. Such advertising payments shall be limited to
complicated or unusual moves where advertising is the only reasonable method of securing bids.

b.  The cost of storage of the relocatee’s personal property where determined necessary by the
agency, for a reasonable period but not to exceed 12 months, may be paid. The cost to store a relocatee’s
personal property on the property being acquired or on property remaining after the acquisition or on
another property owned or controlled by the relocatee shall not be paid.

c¢.  The cost of insurance premiums covering loss and damage of personal property while in storage
or transit may be paid. Such insurance coverage shall not exceed the reasonable replacement value of
personal property.

d. The reasonable replacement value of property lost, stolen or damaged in the process of moving
may be paid where insurance to cover such loss or damage is not available provided that in the judgment
of the agency the loss or damage was not caused by the fault or negligence of the relocatee, or an agent
or employee of the relocatee.

e. The expenses of removal, reinstallation and reestablishment of machinery, equipment,
appliances and other items which are not acquired, including reconnection of utilities to such items,
may be paid. No part of any removal, reinstallation and reestablishment expense payment shall be made
where the item would constitute an improvement to the replacement site, unless the same is required by
law. No payment of removal, reinstallation and reestablishment expenses shall be made for any item
classified by the agency as real property retained by the relocatee where the relocatee has been paid
or is secured to be paid for the item by the terms of the acquisition agreement whether by purchase
or as damage or where purchased by the agency and sold to the relocatee for its salvage value. Items
not so paid for or secured to be paid for may be considered personalty for purposes of the payment of
removal, reinstallation and reestablishment expenses where by the terms of the acquisition agreement
the relocatee and the agency agree that the property is personalty and that the agency is released from
any payment for the property as realty.

1 A relocatee who chooses to use the dwelling as a means of moving personal property may be
paid a scheduled moving payment.
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g In addition to the payment for the moving of personal property, the relocatee and relocatee’s
family from the dwelling unit in accord with the provisions of these rules, a relocatee who owns and
occupies a multifamily dwelling may also be paid the actual cost of moving the business portion of the
personal property or a payment under lowa Code section 316.4(3) in accordance with the provisions of
these rules.

26.2(2) Moving cost exclusions. No payment shall be made for the following costs, losses or
expenses as actual reasonable moving expenses.

a. No payment shall be made for additional expenses incurred because of living in a new location.

b.  No cost shall be paid for moving of structures, improvements and other real property in which
the relocatee is reserved ownership, where compensation for the item has been paid or is secured to be
paid by the terms of the acquisition agreement whether by purchase or as damage, or where purchased
by the agency and sold to the relocatee at its salvage value.

c¢.  No payment shall be made for improvements to the replacement site or for modification of
personal property to adapt it to a replacement site, except when required by law or by these rules.

d. Interest on loans to cover moving expenses, loss of good will, loss of business, loss of profit,
loss of trained employees, personal injury and the cost of preparing an application or claim for moving
and related expenses shall not be paid.

e. No payment shall be made for such other items as the agency determines should be excluded
on the basis that they are not reasonable, or proper.

26.2(3) Distance of move payment determinations. There is no limitation on the distance a relocatee
may move either interstate or intrastate. Relocatees may be paid the actual, reasonable costs of moving
personal property onto remaining or other lands owned or controlled by the relocatee or elsewhere not
to exceed the cost of moving a distance of 50 miles either interstate or intrastate, except where it is
determined by the agency that relocation cannot be accomplished within the 50-mile area. In the case of
such a determination payment will be made to the nearest adequate and available site as determined by
the agency.

26.2(4) Commercial or self-moves. Relocatees may either move commercially or may elect a
self-move in accord with lowa Code chapter 316 and by these rules.

a. Payments made on an actual moving cost basis shall be supported by receipt bills or other
evidence of expenses incurred but in the case of a self-move shall not be paid in an amount which exceed
the estimated cost of moving commercially. In the case of a self-move, estimates of the cost of moving
commercially may be prepared by a commercial moving firm.

b. A relocatee electing to move personal property personally may also elect to be paid an amount
to be negotiated with the agency based on the lower of two firm estimates obtained from two qualified
moving firms.

c.  Businesses may be paid actual moving costs where two firm bids or estimates cannot be obtained
from qualified moving firms.

d. Moving cost estimates may also be made by a qualified employee of the agency, other than
the employee providing the relocation assistance, if the moving costs do not exceed $1,000 or in such
amount as authorized by the appropriate federal authority, in which case the relocatee may be paid the
amount of such moving expense finding upon completion of the move without supporting evidence of
the actual expenses incurred.

e. Negotiated moving cost payments and moving cost payments for commercial moves shall be
limited to the rates as established by the lowest of two firm estimates obtained from two qualified moving
firms.

£ When personal property which is used in connection with the business is of low value and high
bulk the agency will pay an amount not to exceed cost of replacement in lieu of moving the personal
property if less than the moving expenses.

g The costs of transportation of individuals and families to a new location may be paid. Such
costs may be on a mileage basis, not to exceed 15 cents per mile, or reasonable actual fees if commercial
transportation is used and may include special services such as the cost of ambulance to transport invalid
relocatees. The actual reasonable cost of meals and lodging, when the agency determines that such costs
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are required because of unforeseen circumstances or practical necessities of the moving operation, may
also be paid. However, receipts are required in all situations for out-of-pocket expenses.

26.2(5) Loss of tangible personal property. Actual direct losses of tangible personal property may
be paid to nonprofit organizations and to relocatees who are displaced from their place of business or
whose farming operation is discontinued who are entitled to relocate such property in whole or in part
but elect not to do so.

a. Payment for actual direct losses of such property made under authority of lowa Code section
316.4(1)“h” and these rules may be made only after a bona fide effort has been made by the owner to
sell the item(s) involved.

b.  If the item(s) cannot be sold the owner may be compensated for such loss as provided in these
rules.

c¢.  Thesale prices, if any, and the actual reasonable cost of advertising and conducting the sale shall
be supported by copies of the bills of sale or similar documents and by copies of any advertisements,
offers to sell, auction records and other data supporting the bona fide nature of the sale.

d.  Ifthe business is to be reestablished and an item of personal property which is used in connection
with the business is not moved but promptly replaced with a comparable item at the new location the
payment shall be the lesser of the replacement cost minus the net proceeds of the sale, or the estimated
cost of moving the item, or the trade-in value of the item to be replaced.

e.  Ifthe business is being discontinued or the item is not to be replaced in the reestablished business
the payment will be the lesser of the difference between the depreciated value of the item in place and
net proceeds of the sale; or the estimated cost of moving the item.

f. If a bona fide sale is not effected for the reason that no offer is received for the property the
relocatee may be paid the reasonable expenses of the sale and the estimated cost of moving the item.
The relocatee shall arrange to have the personalty removed from the subject property at no cost by a junk
salvage or other dealer. If this fails the agency shall remove the item in the most economical manner.

g When personal property is abandoned with no effort being made by the owner to dispose of
such property by sale or by removal at no cost the owner shall not be paid moving expenses or losses for
the item involved.

26.2(6) Searching costs. A relocatee may receive a payment for actual, reasonable expenses in
searching for a replacement site for a nonprofit organization, business or farm not to exceed an amount
of $500.

Such actual reasonable expenses include transportation expenses at the rate of 15 cents per mile,
meals, lodging away from home and the reasonable value of time actually spent in the search including
the fees of real estate agents or brokers.

Out-of-pocket expenses shall be supported by receipted bills or other evidence of expenses incurred.
A certified statement of the time spent in search and hourly wage rate(s) shall accompany the claim.
Payment for time actually spent in search shall be based on the applicable hourly wage rate for the
person(s) conducting the search but may not exceed $10 per hour.

26.2(7) Scheduled moving costs. Scheduled residential moving payments made under authority of
Iowa Code section 316.4(2) and these rules to occupants of furnished and unfurnished dwellings, shall
include a dislocation allowance and shall give consideration to room count of those rooms containing
personal property and may be made to occupants of mobile homes where the mobile home is not moved.

a.  Where the mobile home is moved the schedule shall also consider the size of the mobile home
and distance moved.

b.  Scheduled moving cost payments shall be made on the basis of the then current moving costs
schedule as established by the department of transportation not to exceed the limitations established by
Iowa Code section 316.4(2) and by these rules.

26.2(8) Determining substantial loss of existing patronage. A business, other than a part-time
occupation which does not contribute materially to the relocatee’s income or which is not part of a
commercial enterprise having at least one other establishment not being acquired which is engaged in
the same or similar activity, shall be entitled to a payment under authority of lowa Code section 316.4(3)
and these rules where the business shall have suffered a substantial loss of its existing patronage.
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a. A business shall have suffered a substantial loss of existing patronage and its owner shall
be entitled to receive such a payment where, in the judgment of the agency, the business cannot be
reestablished or cannot be reestablished without creating a substantial reduction in the average annual
net earnings of the business during the two taxable years immediately preceding the taxable year in
which the business is required to relocate.

b.  In determining if the owner of a business will suffer a substantial loss of its existing patronage,
consideration shall be given to the size, nature and type of business, capital available, the market area
served and availability of sites within the market area served.

c. Business earnings shall include any compensation paid by the business to the spouse or
dependents of the owner or to the owner as a majority interest holder where the owner is a corporation.
For the purposes of determining majority ownership, stock held by a husband, his wife and their
dependent children shall be treated as one unit.

26.2(9) Determining displacement of a farm operation. A farm operation may be considered to have
been displaced and the operator shall be entitled to a payment under authority of lowa Code section
316.4(3) and these rules when:

a. The agency has either acquired the whole farm and the farm operator has discontinued or
relocated the entire farm operation, or

b. The agency has acquired only a portion of the farm and the property remaining after the
acquisition is no longer an economic unit as determined by the agency during its appraisal process, for
those principal farm operations which contributed at least one-third of the operator’s average annual net
earnings for the two taxable years before the acquisition and such operations have been discontinued
or relocated.

c¢.  Ininstances where such operation is obviously a farm operation it need not contribute one-third
to the operation’s average annual net earnings for the operator to be so eligible.

d. Income from the farm operation shall include any compensation paid by the farm operation to
the spouse or dependents of the operator and any paid to the operator as a majority interest holder where
the farm is a corporation. For the purposes of determining majority ownership, stock held by a husband,
his wife and their dependent children shall be treated as one unit.

26.2(10) Newly established business or farm operation. 1If a business or farm operation affected can
show that it was in business 12 consecutive months during the two taxable years prior to the taxable year
in which it is required to relocate, had income during such period and is otherwise eligible, the owner of
a business or the operator of a farm is eligible to receive a payment under authority of lowa Code section
316.4(3) and these rules. Where the business or farm was in operation for 12 consecutive months or more
but was not in operation during the entire two preceding taxable years, the payment shall be computed
by dividing the net earnings by the number of months the business was operated and multiplying by 12.

26.2(11) Business owner or farm operator must provide information. The owner of a business and
the operator of a farm shall provide information stating the net business earnings or farm income for
support of any claim for a payment under authority of lowa Code section 316.4(3) and these rules. City,
county, state or federal tax returns for the tax years in question are acceptable as evidence of earnings.
Any commonly acceptable method may be accepted such as certified financial statements or an affidavit
from the owner stating the net earnings providing it grants the state the right to review the records and
accounts of the business. The owner’s statement alone shall not be sufficient if the claim is in excess of
$2,500.

26.2(12) Temporary storage moving cost payments. When an actual cost basis is used and the agency
determines that it is necessary for a relocatee to store personal property for a reasonable time, not to
exceed 12 months, the cost of such storage is reimbursable as a part of the moving expenses. Storage
of personal property on the property being acquired or on other property owned by the relocatee is not
eligible for reimbursement.

26.2(13) Moving costs for nonprofit organizations. A displaced nonprofit organization is eligible
to receive payments for actual reasonable moving expenses, actual direct losses of tangible personal
property and actual reasonable expenses in searching for a replacement site.
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a. In lieu of such actual reasonable payments, the nonprofit organization may be paid $2,500 if it
cannot be relocated without a substantial loss of its existing patronage, and it is not part of a commercial
enterprise having at least one other establishment not being acquired which is engaged in the same or
similar activity.

b.  The term “existing patronage” as used in connection with nonprofit organizations includes the
persons, community or clientele serviced or affected by the activities of the nonprofit organization.

26.2(14) Limitation on moving cost payments. Moving and related expense payments made under
authority of lowa Code section 316.4 and of these rules shall be made only to such relocatees who move
from the subject dwelling and who file timely claim for the same. All claims for moving and related
expense payments shall be filed not later than the 18-month period beginning on the date on which the
relocatee receives from the agency final payment of all costs of the real property acquired or on the date
on which the relocatee moves from the real property acquired, whichever is the later date. The director
may extend this period upon a proper showing of good cause.

571—26.3(316) Replacement housing payments for homeowners.

26.3(1) A homeowner or a mobile homeowner who is displaced from the subject dwelling who has
owned and occupied the subject dwelling in whole or in part or who has owned the mobile home and
has occupied the mobile home in whole or in part or who has owned the mobile home and has occupied
the mobile home on the site for not less than 180 consecutive days immediately prior to the date of
vacation or the initiation of negotiation for the acquisition of the subject property and who purchases and
occupies a decent, safe and sanitary replacement dwelling within the time limitations specified in lowa
Code section 316.5(2) and by these rules may receive an additional payment. Such payment should be in
the amount, if any, when added to acquisition cost of the dwelling acquired equals the actual cost which
the owner has paid for the replacement dwelling or the amount determined by the agency as reasonably
necessary to purchase a comparable replacement home, or mobile home, or mobile home and site, or
mobile homesite, whichever is less, not to exceed the payment limitations established by lowa Code
chapter 316 and by these rules.

a. Replacement housing payment offers and payment determinations for such homeowners
shall be made on the basis of a survey of market information applicable to the owner’s particular
circumstance, the availability of comparable replacement housing and the condition and location of the
subject dwelling.

b. A relocatee who has entered into a contract for the construction or rehabilitation of a
replacement dwelling, and for reasons beyond the relocatee’s reasonable control, cannot occupy the
replacement dwelling within the time limitations specified in Iowa Code section 316.5(2), shall be
considered to have purchased and occupied the dwelling as of the date of such contract. Replacement
housing payments under these circumstances shall be deferred until actual occupancy is accomplished.

¢. Where a mobile home is acquired from an otherwise eligible displaced mobile homeowner who
rents the site, the mobile homeowner shall be eligible to receive the lesser of that payment authorized
by Iowa Code section 316.5 and by these rules or a rental replacement housing payment or a purchase
down payment authorized by lowa Code section 316.6 and by these rules.

26.3(2) General provisions for replacement housing payments. Offers for replacement housing
payments and payment determinations for payments made by authority of lowa Code sections 316.5
and 316.6 and by these rules shall be made in accord with these provisions:

a. If two or more eligible families occupy the same single-family dwelling unit each family is
eligible for a replacement housing payment if they relocate to separate dwelling units.

b.  If two or more eligible individuals with no identifiable head of household occupy the same
single-family dwelling unit they are to be considered as one family for replacement housing payment
purposes and any and all relocation assistance payments are to be distributed equally.

c. When all individuals do not relocate to decent, safe and sanitary housing the agency shall
determine and pay those individuals who do relocate into decent, safe and sanitary housing a pro rata
share of the appropriate payments that would have been received if all individuals had relocated together
in the same ownership or rental status as they had at the time of the initiation of negotiations.
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d.  Where only a portion of the subject property is being acquired and the subject dwelling is
located on a tract normal for residential use in the area, the maximum replacement housing payment
shall be determined by subtracting the agency’s approved before-value appraisal of the property as a
whole, from the estimated selling price of a comparable dwelling on a lot typical for the area.

e.  Where only a portion of the subject property is being acquired and the subject dwelling is
located on a tract larger than normal for residential use in the area, replacement housing payment offers
and payments shall be determined by estimating the value of the dwelling at the present location on a
homesite typical in size for the area and deducting this amount from the selling price of a comparable
dwelling on a site typical for the area.

- Where a dwelling is located on a tract where the fair market value is established on a higher
and better than residential use replacement housing payment offers and payments shall be determined
by estimating the value of the dwelling at the present location on a homesite typical for the area and
zoned for residential use and deducting this amount from the selling price of a comparable dwelling on
a typical residential homesite for the area.

g Where displaced individuals or families occupy living quarters on the same premises as a
displaced business, farm or nonprofit organization, such individuals or families are separate displaced
persons for purposes of determining entitlement to relocation payments.

h.  Replacement housing payment offers and payments to owners of multifamily dwellings who
occupy one unit shall be determined by estimating that difference, if any, between the value of that
portion of the entire property being acquired which represents the owner’s living unit and the value
of a living unit on the most comparable available property. Where available the comparable dwelling
should be the same as that acquired, i.e., if the acquired property is a triplex, then the comparable should
be a triplex. If the comparable is a triplex, the replacement housing payment is based on the value
of only one of the three units; if a duplex, the payment is based on only one of the two units; if a
single-family dwelling, the payment is based on the entire value of the dwelling. If similar comparables
are not available, then structures of the next lowest density must be used. If there are not any available
comparable multifamily structures to be found, then the comparison of the owner’s living unit would be
to a single-family residence. A higher density structure should never be used as a comparable.

26.3(3) Comparable replacement housing available. Where comparable replacement housing is
available, the replacement housing payment offers and payment determination for eligible homeowners
and mobile homeowners shall be the difference between the estimated selling price of the most
comparable of at least three comparable dwellings available in the community and the acquisition cost
of the subject dwelling but shall not exceed the limitations established by lowa Code section 316.5 and
these rules.

26.3(4) Comparable replacement housing no longer available. When comparable replacement
housing at the time of the move is no longer available, replacement housing payment offers made to
eligible homeowners and mobile homeowners shall be revised. In such a case the revised replacement
housing payment offer and payment determination shall be based on available housing which is equal
or better and meets the other comparable criteria but shall not exceed the limitations established by
Iowa Code section 316.5 and by these rules.

26.3(5) Absence of available comparable rural replacement housing. In the absence of available
comparable replacement rural housing, the replacement housing payment offer and payment
determination to eligible homeowners and mobile homeowners shall be the difference between the
acquisition cost of the subject dwelling and the estimated cost of constructing a new and reasonable
comparable dwelling adequate for the needs of the relocatee but shall not exceed the limitations
established under lowa Code section 316.5 and by these rules.

a. The estimated costs of a new dwelling shall be expressed as an average cost per square foot
for the building plan, the estimated cost of a typical improved lot where relocating to an urban area, or
approximately one acre where remaining in a rural area.

b.  Where necessary the estimated cost of a well, septic system, laterals and landscaping shall also
be included.
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c.  All such cost estimates shall be obtained from qualified contractors regularly engaged in
building housing in the project area.

26.3(6) Subject dwelling moved as replacement housing. Replacement housing payment offers and
payment determinations for eligible homeowners and mobile homeowners electing to move the subject
dwelling for purposes of replacement housing shall be the difference, if any, between the acquisition
cost of the subject dwelling and the estimated cost of reestablishing the subject dwelling on a suitable
foundation in a comparable and decent, safe and sanitary condition, but shall not exceed the estimated
cost of a new dwelling adequate for the needs of the relocatee nor the limitations established by lowa
Code section 316.5 and by these rules.

a.  Theestimated cost to reestablish the subject dwelling shall include the cost of a typical improved
lot in town where relocating to an urban area or approximately one acre where relocating to a rural area.

b.  Where necessary the estimated cost of a well, septic system, laterals and landscaping shall also
be included. All such cost estimates shall be obtained from qualified contractors furnishing such services.

26.3(7) Increased interest payment determinations. Increased interest payments may be made to
compensate a displaced homeowner or mobile homeowner for the increased interest cost that is required
for financing a replacement dwelling as provided in Iowa Code section 316.5(1) “b” and these rules.

a. The increased interest payment may be paid only when the dwelling acquired by the state was
encumbered by a bona fide mortgage which was a valid lien on such dwelling for not less than 180
consecutive days prior to the first contract for acquisition or the date established for the commencement
of acquisition by a notice of the agency’s intent to acquire the subject property and the mortgage on
the replacement dwelling bears a higher rate of interest than the mortgage interest rate on the acquired
dwelling.

b.  The increased interest payment will be based on, and limited to, the lesser of the present worth
of the right to receive the monthly difference in mortgage payments on the existing mortgage using the
old and new interest rates; or the present worth of the right to receive the monthly difference in mortgage
payments on the new mortgage using the old and new interest rates.

c. The amount of increased interest payment will be computed on relocation assistance
“Computation of Increased Interest Cost” forms, copies of which are attached to these rules. The
computation will be made in accordance with the following: The monthly principal and interest
payment difference caused by the change in interest rate is computed for both the existing mortgage
and new mortgage for their respective remaining terms and amounts. The old and new interest rates
are used in each case. The present worth of the monthly interest differences found in the above is
computed for each mortgage by discounting the monthly difference at the savings deposit interest
rate for the remaining term of each mortgage. The lesser of the amounts so derived is the increased
interest payment. To the amount so derived will be added the amount actually paid by the purchaser
as points on the amount refinanced but not to exceed an amount which would have been paid if the
original mortgage balance was refinanced, or a fee actually charged as an origination or service fee (not
to exceed one percent of the mortgage amount as shown above) if such fees are normal to real estate
transactions in the area.

d. The discount rate shall be the prevailing rate of interest paid on passbook savings account
deposits by commercial banks in the general area in which the dwelling is located. In the case of a partial
acquisition and where the dwelling is located on a tract normal for residential use in the area, the interest
payment shall be reduced to the percentage ratio that the acquisition price bears to the before-value of the
tract as a whole; except, the reduction shall not apply when the mortgagee requires the entire mortgage
balance to be paid because of the acquisition and it is necessary to refinance.

e. Inthe case of a partial acquisition and where a dwelling is located on a tract larger than normal
for residential use in the area, the interest payment shall be reduced to the percentage ratio that the value
of the residential portion bears to the before-value of the tract as a whole. This reduction shall apply
whether or not it is required that the entire mortgage balance be paid.

£ The interest payment on multiuse properties shall be reduced to the percentage ratio that the
residential value of the multiuse property bears to the before-value of the tract as a whole.
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g If a dwelling is located on a tract where the fair market value is established on a higher and
better than residential use, and if the mortgage is based on residential value, the interest payment shall
be computed as provided in the regular increased interest computation. If the mortgage is obviously
based on the higher use, however, the interest payment shall be reduced to the percentage ratio that the
estimated residential value of the parcel has to the before-value of the tract as a whole.

26.3(8) Determining closing costs payments. Payments to eligible homeowners and mobile
homeowners pursuant to Iowa Code section 316.5(1) “c” shall be limited to the reasonable cost of the
following closing costs necessary and incident to the purchase of a replacement dwelling.

a. Costs eligible for payment include legal, closing and related costs including title search, the
cost of preparing conveyance documents, notary fees, surveys, preparing drawings or plats and recording
fees. Lender’s, FHA or VA appraisal fees, FHA or VA application fees and a certification of structural
soundness when required by the lender or FHA or VA, may be paid. The cost of a credit report, title
opinion, escrow fees and sales or transfer taxes may be paid.

b.  No fee, cost charge or expense shall be paid as a closing cost which is not necessary and incident
to the purchase of a replacement dwelling nor which is determined to be a part of the debt service or
finance charge under the Truth in Lending Act, Title I, Public Law 90-321.

26.3(9) Limitation on housing payment for homeowners and certain others. Replacement housing
payments to homeowners and certain others shall be limited by the following:

a. No replacement housing or other payment shall be made by authority of lowa Code section
316.5 or 316.6 or these rules unless and until the agency, or its authorized designee, has inspected the
replacement dwelling and determined that it meets the standards of decent, safe and sanitary housing.
All such determinations shall be made in writing and shall be signed by the agent or person making the
same.

b.  No claim for a payment under lowa Code section 316.5 or 316.6 or these rules shall be paid
where it is filed later than six months after the expiration of the one-year period specified in lowa Code
section 316.5(2), except that in the case of an appeal from the awards of a compensation commission,
such period shall be extended to six months after final adjudication.

c¢. If a dislocated homeowner or mobile homeowner is otherwise qualified for a payment under
Iowa Code section 316.5 and these rules, but has previously received a payment under lowa Code section
316.6(1) and these rules, the amount of such payment so received shall be deducted from the amount to
which the owner is determined entitled under lowa Code section 316.5 and these rules. In no event shall
the combined payments exceed $15,000.

d. A displaced homeowner who is otherwise eligible for a replacement housing payment under
Iowa Code section 316.5 or 316.6 and these rules who acquires replacement housing after the initiation
of negotiations on the project but before the first contact for the acquisition of the subject dwelling may be
eligible for such payment only if the move from the subject dwelling is subsequent to the first contact for
its acquisition. No payment shall be made in any such case until the subject dwelling has been acquired.

571—26.4(316) Replacement housing payments for tenants and certain others.

26.4(1) Owner-occupants and tenant-occupants of sleeping rooms or of homes or of mobile homes
who are displaced from the subject dwelling, in whole or in part, for not less than 90 consecutive days
immediately prior to the initiation of negotiations for the acquisition of the subject property, and who
occupy a decent, safe and sanitary replacement dwelling or replacement sleeping room within the time
limits specified in lowa Code section 316.5(2) and by these rules, may receive a rental replacement
housing payment or a purchase down payment which does not exceed the payment limitations established
by Iowa Code chapter 316 and by these rules.

Where a mobile home is acquired from an otherwise eligible displaced mobile homeowner who rents
the site, the mobile homeowner shall be eligible for both a rental replacement housing payment for the
site and a purchase down payment for the mobile home but not to exceed $4,000 and the limitations
established by Iowa Code section 316.6 and by these rules.

26.4(2) Rental replacement housing payment.
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a. Rental replacement housing payments to relocatees eligible for a payment under lowa Code
section 316.6 and by these rules who elect to rent replacement housing shall be the difference, as
determined by the agency, between the amount necessary to rent a comparable replacement home or
mobile home and site, or mobile homesite or sleeping room for the next four years and the amount of
rent presently paid but not to exceed the limitations established by Iowa Code section 316.6 and by
these rules.

b.  The amount necessary to rent comparable replacement housing may be determined by the
agency by a schedule, the three comparable or other methods contained in 26.3(3), 26.3(4), 26.3(5) or
26.3(6).

26.4(3) Determining the amount of rent presently paid. For the purpose of determining a rental
replacement housing payment the amount of rent presently paid shall be the actual rental paid by
relocatees renting a mobile home and site or dwelling where the actual rental rate is reasonably equal to
the economic rent of the subject dwelling as determined by the agency from market data.

a.  The actual rental rate shall include any rent supplement supplied by others except when, by law,
such supplement is to be discontinued upon vacation of the subject property.

b.  Ifthe actual rental rate is not reasonably equal to the average market rental for similar dwellings
the actual rental rate shall be adjusted to the economic rent of the subject dwelling as determined by
the agency from market data. For purposes of determining a rental replacement housing payment for a
relocatee who is an owner-occupant of the subject dwelling the rent presently paid shall be economic
rent for the subject dwelling as determined by the agency from market data.

26.4(4) Determining comparability of replacement rental dwelling. An otherwise comparable
replacement dwelling shall not be considered a comparable replacement rental dwelling unless it is
available at a rental rate within the financial means of the family or individual relocatee involved.

a.  The rental rate shall not be considered within the financial means of the family or individual
relocatee where the rental of available replacement housing exceeds 25 percent of the gross income of
the family or relocatee plus the $4,000 rental replacement housing payment for the next four years.

b.  Gross income for this purpose shall include any rent supplements supplied by other except
when, by law, such supplement is to be discontinued upon vacation of the subject property.

26.4(5) Limitation of rental replacement housing payment to homeowners. No rental replacement
housing payment to a displaced homeowner eligible for a replacement housing payment under lowa
Code section 316.5 shall exceed $4,000.

26.4(6) Disbursement of rental replacement housing payments. Replacement housing rental
payments may be disbursed as a lump-sum payment.

26.4(7) Purchase down payments. Relocatees eligible for a payment under lowa Code section 316.6
and by these rules who elect to buy replacement housing may receive a replacement housing payment
as a purchase down payment in the amount of the down payment required by financial institutions for a
conventional real estate loan all of which payment shall be applied in full to the purchase of a decent,
safe, and sanitary comparable replacement home, or mobile home, or mobile home and site, or mobile
homesite.

a. This payment shall include and reimburse the relocatee for reasonable and necessary closing
costs incident to such purchase but not to exceed $4,000 and the limitations provided in lowa Code
section 316.6(2) and by these rules.

b.  An owner-occupant who elects to retain the subject dwelling for replacement housing purposes
who is otherwise eligible to receive a purchase down payment shall be entitled to a payment under this
section determined as provided in subrule 26.3(6) but not to exceed $4,000.

26.4(8) Limitation on amount of combined rental replacement housing and purchase down
payments. Within 18 months from the date of the required move, a relocatee who has previously
received a rental replacement housing payment who is otherwise eligible may elect to receive a purchase
down payment. Any amount received as a prior payment shall be subtracted from the amount of the
subsequent payment for which the relocatee is eligible. In no event may any combination of such
payments exceed $4,000 and the limitations provided by lowa Code section 316.6 and by these rules.
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571—26.5(316) Notice of relocation assistance advisory service. In order to ensure that the public
has adequate knowledge of the relocation program the agency shall make a conceptual stage survey,
distribute to the public the information contained in the survey, provide an opportunity for discussion
of relocation assistance and services, eligibility requirements and payment procedures and give full and
adequate notice of the relocation assistance program as hereinafter provided.

26.5(1) Relocation brochure. The agency shall prepare and distribute a brochure adequately
describing the relocation program, notifying relocatees of their right to appeal determinations made
by the relocation assistance supervisor and indicating the procedures for such an appeal; and shall
distribute the same without cost to all public hearings and to all interested individuals and organizations.

26.5(2) Conceptual stage survey. Prior to the agency’s selection of the final proposed project
location, the agency shall survey the area of the proposed project. This survey shall include an estimate
of the number of individuals, families, businesses, farm operations and nonprofit organizations that are
to be relocated and the probable availability of decent, safe and sanitary replacement housing within
the financial means of each of the individuals or families affected by each of the alternatives under
consideration.

a. The survey shall be discussed by the agency at public hearing along with a brochure adequately
describing the relocation program, and an explanation of studies that have been and will be made and
methods that will be followed to ensure that housing needs of relocatees will be met.

b.  Reserved.

26.5(3) Preparation of project relocation plan. After the agency has selected a location and has
developed a design and acquisition plan for a proposed project, all apparent relocatees shall be personally
contacted by a relocation agent.

a. If such personal contact cannot be made, the agency shall note in a record of contacts those
reasonable efforts that were to achieve the personal contact.

b.  Each apparent relocatee shall be provided with a written statement and an explanation of
benefits available under the relocation assistance program or under other federal and state housing,
disaster loan or other programs offering assistance to displaced persons.

c¢.  The agency shall survey and determine, and the relocation plan shall initiate and include, a
current and continuing inventory of the needs of each family or relocatee who would be displaced in
accord with the proposed design and acquisition plan for the project.

d.  The plan shall inventory available replacement housing appropriate to the needs of apparent
relocatees and shall consider planned and proposed federal, state and local governmental and private
project work in the area which may affect the supply and demand for housing.

e.  The plan shall outline the various relocation problems, and indicate the method of operation to
resolve such problems and to provide maximum assistance to apparent relocatees.

f- The plan shall contain an estimate of the amount of lead time required and demonstrate its
adequacy in order to ensure that no person shall be required to move from a dwelling on account of any
project unless replacement housing as required by lowa Code sections 316.7(3) “c” and 316.8(2) and by
these rules, is available to such persons.

26.5(4) Exceptions. The agency shall follow subrules 26.5(2) and 26.5(3) on those projects involving
a number of property owners; where acquisition will be pursued with all owners at the same time; and
where the agency intends to acquire the land by eminent domain if one or more owners are unwilling to
accept the agency’s best final offer.

Where any acquisition project involves a single owner, or where acquisition is contemplated from
a willing seller, the agency may elect not to follow subrules 26.5(2) and 26.5(3) under authority of
Iowa Code section 316.7(3) “c. ” Provided, however, that the agency shall provide the owner a complete
explanation of the relocation assistance program at the time formal acquisition negotiations are initiated.

26.5(5) Project assurances. Negotiations for the acquisition of real property which will cause
the relocation of any person shall not proceed until the agency offering relocation assistance ensures
compliance with Towa Code sections 316.7(3)“c” and 316.8(2) and with these rules. All such
assurances shall be submitted, in writing, along with the project relocation plan to the appropriate
federal or state authority prior to the commencement of negotiation on the project. The assurance shall
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include a statement of the relocation program being offered and the project relocation plan. All such
submissions shall include a request that the plan be approved, that the agency be authorized to make
relocation payments and to proceed with the acquisition.

26.5(6) Maintenance of project file. In order to minimize hardships to relocatees, the agency’s
relocation assistance supervisor shall maintain a file containing information appropriate to the needs of
relocatees available for inspection on a project basis.

a.  This project file shall include a copy of any agreement with another agency or other persons
under contract to perform relocation functions. It shall include a current and continuing inventory of
available and appropriate replacement housing of comparable commercial properties and locations, and
current data for such costs as security deposits, closing costs, typical down payments, interest rates and
terms. It shall include a copy of the project conceptual stage survey, and project relocation plan. It shall
include a list of realtors and contractors of all appropriate types maintained on a project basis for the
benefit of relocatees needing or requesting this type of information.

b.  Other such information shall be maintained on a project basis concerning financial institutions,
brochures or lists of federal, state and local housing, technical and financial assistance programs, loan
rates, public transportation rates and utility rates, housing developments and FHA and VA repossessed
housing. The agency shall maintain a plan of the project and where applicable a map showing the
locations of schools, medical facilities, shopping areas, recreational facilities and public transportation
routes.

c¢. The project file shall include requests for project approvals or authorization and such
authorization and approvals as are received from appropriate federal or state authorities and shall
contain such documentation as necessary to establish the date of initiation of negotiations for the
project. Project assurances, project certifications, and project inspection and progress reports shall be
maintained in the project file.

d.  Semiannual and other statistical summary of relocation assistance and payment statistics reports
and such other records as are required by appropriate federal authority may be maintained in this file.

26.5(7) Initiation of negotiations for the project. Negotiations may be instituted and relocation
payment may be made only after the agency has requested and received from the appropriate federal
authority approval of:

a. The proposed project;

b.  Approval of the project relocation plan;

c.  Authorization to make relocation payments;

d. A request to approve an advanced purchase and to make relocation payments for hardship
or protective buying purposes; and the agency may institute negotiations and may make relocation
payments for those parcels thus approved.

26.5(8) Presentation of relocation assistance offer. At the first personal contact at which a written
offer to purchase the subject property is made, the relocatee shall be simultaneously presented with
a written offer of relocation assistance and an explanation of the eligibility requirements to receive
relocation payments.

a.  This offer shall contain a description of the various entitlements for which the relocatee may be
eligible, a statement of the relocatee’s occupancy rights, and the name of the relocation agent assigned
to the project.

b.  Within 15 days after the initiation of negotiations on the parcel, tenants shall be personally
contacted and given a similar written offer of relocation assistance.

c.  Out-of-state owners or other unavailable relocatees may be presented with such written offer
of relocation assistance by certified or registered mail, return receipt requested.

26.5(9) Notice of intent to acquire. When a relocatee requests approval to move in advance of the
first contact for acquisition of the subject property, the eligibility to receive relocation payments shall be
preserved where the agency sends the relocatee a written notice that the agency intends to acquire the
subject property by a stated date.

a.  Such notice shall offer payments for which the relocatee is eligible, state any restrictions thereto
and inform the relocatee how additional information may be obtained.
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b.  Such a notice shall be sent when, considering the status of appraisal or other information
necessary to value the subject property, a realistic estimate of the time necessary to acquire the subject
property and the adequacy of the supply of available replacement housing, it is, in the judgment of the
agency, in its best interest to do so.

c.  When anotice of intent to acquire is sent to an owner such notice shall also be sent to any tenant
within 15 days.

d. A notice of intent to acquire sent to a tenant shall be simultaneously sent to the owner.

e. No relocation payments shall be made until the subject property has been acquired by the
agency.

£ No notice of intent to acquire shall be sent on any project until after the agency has requested
and received authorization from the appropriate federal authority to either institute negotiations on the
project or to acquire individual parcels solely to protect the interests of the agency or because of hardship.

26.5(10) Standards for decent, safe and sanitary housing. A decent, safe and sanitary dwelling is
one which meets all of the following minimum requirements.

a. It conforms with all applicable provisions for existing structures that have been established
under state or local building, plumbing, electrical, housing and occupancy codes and similar ordinances
or regulations applicable to the property in question.

b. It has a continuing and adequate supply of potable safe water.

c. It has a kitchen or an area set aside for kitchen use which contains a sink in good working
condition and connected to hot and cold water, and a sewage disposal system. A stove and refrigerator
in good operating condition shall be provided when required by local codes, ordinances, or custom. In
lieu thereof the kitchen area or area set aside for such use shall have utility service connections and
adequate space for the installation of such facilities.

d. It has an adequate heating system in good working order which will maintain a minimum
temperature of 70 degrees in the living area under local outdoor design temperature conditions.

e. It has a bathroom, well-lighted and ventilated and affording privacy to a person within it,
containing a lavatory basin and a bathtub or stall shower, properly connected to an adequate supply of
hot and cold running water, and a flush water closet, all in good working order and properly connected
to a sewage disposal system.

/It has provision for artificial lighting in each room.

g Itis structurally sound, in good repair and adequately maintained.

h.  Each building used for dwelling purposes shall have two safe unobstructed means of egress
leading to safe open space at ground level. Each dwelling unit in a multidwelling building must have
access either directly or through a common corridor to two means of egress to open space at ground
level. In buildings of three stories or more, the common corridor on each story must have at least two
means of egress.

i.  Ithas 150 square feet of habitable floor space for the first occupant in a standard living unit and
at least 100 square feet of habitable floor space for each additional occupant.

j. The square footage requirements for mobile homes shall be 150 square feet for the first occupant
and 70 square feet for each additional occupant.

k. The floor space is to be subdivided into sufficient rooms to be adequate for the family.

[ All rooms must be adequately ventilated.

m. Rental replacement sleeping rooms shall meet the minimum requirements of local codes,
heating, electricity, structural soundness, and egress as set forth herein.

n.  Sleeping rooms shall have as a minimum at least 100 square feet of habitable floor space for the
first occupant, 50 square feet of habitable floor space for each additional occupant and lavatory and toilet
facilities that provide privacy including a door that can be locked if such facilities are separate from the
room.

26.5(11) Adjustments to standards for decent, safe and sanitary housing. Subject to the approval
of the appropriate federal authority the agency providing relocation assistance may grant exceptions to
decent, safe and sanitary housing standards on those projects or parcels where unusual conditions exist.
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a. Requirements for sanitary, electrical or water facilities may be reduced in those areas where a
majority of the residences do not have the facilities meeting the minimum standards for decent, safe and
sanitary housing.

b.  Where large families are being relocated, the minimum square footage requirements may be
waived provided there is satisfactory bedroom space based on the age and sex of the occupants.

26.5(12) Determining comparability of available replacement housing. A comparable dwelling is a
decent, safe and sanitary dwelling adequate to accommodate the needs of the relocatee, which is available
on the open market and which meets all of the following minimum requirements.

a. To be available the dwelling shall be open to all persons regardless of race, color, religion, sex
or national origin, and within the financial means of the family or individual to be relocated.

b.  The square footage of the available replacement dwelling shall generally be the same, but may
be 75 square feet less or may be greater than, the dwelling being acquired by the agency.

¢.  The number of rooms shall equal or exceed the number of rooms in the dwelling being acquired,
or have sufficient open space to allow for the construction of the required number of rooms. In no case
will a dwelling be considered comparable if it lacks sufficient bedrooms to make it decent, safe and
sanitary as defined by these rules.

d. The area of living space exclusive of hallways, closets, bathrooms, and other storage facilities
of available replacement dwellings shall generally equal that of the subject dwelling.

e. It shall be the same or better general type of construction as the subject dwelling.

£ It shall be approximately (within ten years) the same age as the subject dwelling and shall be
in the same or better state of repair.

g. It shall be located in the same, or a better type of neighborhood or area as determined by the
general age and condition of the subject dwelling, availability of public utilities and access to public and
commercial facilities.

h. It shall be reasonably accessible in terms of distance or time elapsed in traveling, by the head
of the household to the place of employment.

26.5(13) Notice of occupancy rights and notice to vacate. A written notice of occupancy rights shall
be given to all owners and relocatees alike at the initiation of negotiations for the property proposed to
be acquired by the agency. This notice shall state that the owner or relocatee will not be required to
move from the dwelling or to move the business, farm or nonprofit organization or personal property
sooner than 90 days from the date of said notice. The notice shall also state that the owner or relocatee
will be sent a written notice specifying the date by which the subject property must be vacated at least
30 days prior to the required vacation date and that the 30-day written notice will not be sent until the
relocatee or owner has received payment from the agency as agreed, or that the award of a compensation
commission has been deposited by the agency as prescribed by law.

a. A written 30-day notice to vacate shall be sent by certified mail, return receipt requested, by the
relocation assistance supervisor, after the agency has obtained effective control over the subject property.

b.  Where the owner or relocatee has agreed to convey any interest in the subject property and
to give the agency possession thereof, either prior to or on the day final acquisition payment will be
received the 30-day notice to vacate shall be sent so that the last day of said notice is not earlier than the
day agreed to surrender possession of the subject property.

c.  Where the owner or relocatee has agreed to convey any interest in the subject property and has
consented to the agency withholding a portion of the agreed purchase price to secure the agency’s future
possession thereof after the time agreed for said conveyance, the 30-day notice to vacate shall be sent so
that the last day of the notice is not earlier than the day the owner or relocatee has agreed to surrender
possession of the subject property.

d.  All condemnees whether owners, tenants, businesses, nonprofit organizations, farm operators
or occupants shall be sent a written 30-day notice to vacate as herein required.

e. Railroads and utilities shall be sent a 30-day notice to vacate where there is personal property
to be relocated.

£~ Except for condemnees who own and occupy a residence or dwelling house located on lands
acquired by condemnation, a 30-day notice to vacate shall be sent so that the first day of said notice is
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a day not earlier than the day the compensation commissioner’s award is deposited as required by law
and thus made available to the condemnee.

g.  Thirty-day notices to vacate to condemnees who own and occupy a residence or dwelling house
located on lands acquired by condemnation shall be sent after the deposit of the condemnation award
and after the time for appeal therefrom has passed.

h.  In the case of an appeal from the award of a compensation commission, condemnees owning
and occupying a residence or dwelling house shall be sent a 30-day notice to vacate so that the last day
of said notice is not earlier than the day specified for the surrender of possession of such property to the
agency either by the terms of a stipulated settlement of the appeal or of an order of the court or, in the
absence of such stipulation or order, on the day the agency is entitled to possession of such property by
law.

i.  No 30-day notice to vacate need be sent to any owner or relocatee who moves or moves personal
property prior to the time the agency sends such notice.

571—26.6(316) Preconstruction project certificate. Prior to advertising the physical construction for
bids on any project on which a relocation program is offered or required by Iowa Code chapter 316, the
director of the agency offering relocation programs shall submit a project certificate to the appropriate
federal or state authority stating that the agency has legal and physical possession of all land required and
that comparable replacement housing is available or has been provided for or is built for all relocatees
and that all persons have been relocated from the project.

26.6(1) All residentially improved properties that have not been vacated and those businesses whose
operation has not been terminated shall be identified and listed as an exception to the project certificate.

26.6(2) Any exception shown on a certificate shall state the anticipated vacation date for residentially
improved properties and the anticipated date for the termination of business operations and indicate the
basis for the date or dates stated.

26.6(3) No physical construction shall be advertised for bids and no physical construction shall begin
on any project on which a relocation program is offered or required by lowa Code chapter 316 unless
and until the appropriate federal authority has approved the agency’s project certificate. For this purpose
physical construction includes that part of a construction project which requires the actual displacement
of any persons and not the preliminary activities which can be efficiently and practically conducted
without such displacement.

571—26.7(316) Record of payment determinations and claims for benefits paid. The agency
offering relocation assistance shall maintain a record of payment determinations and claims for benefits
paid.

26.7(1) Record of agency contacts with each relocatee. Any agent offering relocation assistance
shall maintain written notes on a parcel basis of the time, place and date of personal contacts with each
relocatee or the relocatee’s representative and shall make and sign such writings immediately after each
contact.

a.  The notes shall be identified by appropriate federal and other project and parcel identification,
and note the type of tenure, the names, addresses and telephone numbers, if any, for all relocatees on the
subject parcel.

b.  The notes shall indicate the name of the agent making the contact and report circumstances
necessary to determine the needs of each relocatee and to support an offer of relocation assistance and
payments.

c. A reasonable effort shall be made to obtain general parcel identification information where
relocatees moved without assistance.

d. The notes shall indicate the new address and telephone number, if any, for each relocatee,
whether the offer of assistance in locating or obtaining replacement housing was accepted or declined
and the name of the individual accepting or declining the offer.
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e. The dates and substance of subsequent or follow-up contacts, the date on which the relocatee
was required to move from the subject property, the date on which the actual relocation took place and
the new tenure of each relocatee shall be shown.

26.7(2) Amount determinations and limitations. Payment eligibility and payment determination
shall be made in writing and shall be signed and dated by the person making the determination who
shall thereby disclaim any personal interest therein.

a. Parcel files shall show computations necessary to determine and show the amount of the
payment, shall recite facts and the rationale used to support payment eligibility determinations and shall
contain such proof of payment or support documentation as is required by lowa Code chapter 316 and
by these rules.

b.  Such disclaimers of personal interest shall state that the signator has no direct or indirect present
or contemplated personal interest in the transaction, nor will any benefit be derived from the payment
determinations thus made, and where applicable a statement that it is the understanding of the person
making the determination that the determined amount is to be used in connection with a federal aid
project.

26.7(3) Audit claims for payment. Claims for payments to be made by authority of lowa Code
chapter 316 and of these rules shall be made in writing on forms furnished or approved by the agency.

a.  All such claims shall contain a certification by the relocatee that the above claim is correct, just
and unpaid and, to the best of the relocatee’s knowledge and belief, the housing described is decent, safe
and sanitary.

b.  Claims requesting payments shall be approved for payment by the person making the payment
eligibility or amount determination or by the relocation assistance supervisor, and by the person auditing
the claim.

¢.  No claim for payment shall be approved in amounts in excess of limitations established by lowa
Code chapter 316 or these rules, or which duplicate payments made to a relocatee as a contract seller or
condemnee through an exercise of the power of eminent domain.

d.  Claims for the payments made by authority of [owa Code chapter 316 and of these rules shall be
audited prior to their payment and delivery. The audit shall determine that the claim is due, unpaid and
supported in the amount claimed by an appropriate approved payment determination, proof of payment
and such documentation as is necessary to support payment eligibility and amount determinations made
by the agency and as required by lowa Code chapter 316 and these rules. The person making the claims
payment audit shall sign, date and approve the form of the claim for payment.

e. Payments by authority of Iowa Code chapter 316 and of these rules shall not be delivered to
a relocatee or into escrow by the person or agent offering relocation assistance or the person who has
made the payment eligibility or amount determination.

26.7(4) Assignment of relocation payments. Relocation payments may be made and warrants may
be drawn on the basis of written assignments by the relocatee, payable directly to the party or parties
providing the moving, financing, services or replacement housing for the relocatee.

a.  Warrants drawn directly to such persons shall be delivered to the assignee or such persons only
upon the agency’s receipt of an executed contract, receipted bill, or itemized statement for moving, or
a contract to purchase, or a rental agreement by the relocatee and the contractor, seller or landlord or
person furnishing the service.

b.  Warrants, in the discretion of the agency, may be drawn payable either directly or jointly to the
relocatee and to the party or parties providing such moving, financing, services or replacement housing.

c¢. In any cases where the relocatee otherwise qualifies for a replacement housing payment, and
upon the relocatee’s specific request, the agency may make such payments into escrow prior to the
relocatee’s moving. Any supplemental housing payment made into escrow shall be delivered subject
to the condition that it shall not be paid unless and until the agency has, in writing, accepted proof of the
relocatee’s purchase or rental and occupancy of decent, safe and sanitary housing.

d. Inthe case of an appeal from the award of a compensation commission the agency may pay into
escrow the amount of a replacement housing payment to which the relocatee is then determined eligible
pending final adjudication of the acquisition cost of the dwelling acquired. The delivery of any such
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payment into escrow shall reserve to the agency the right to recompute the amount of such payment, if
any, due as a result of the final adjudication of the acquisition cost of the subject dwelling, to reclaim
and to receive delivery of the warrant paid into escrow and to pay that amount, if any, as is determined
due as a result of such recomputation.

e.  No relocation payment shall be withheld nor amounts deducted therefrom (including closings
in escrow) to satisfy claims or obligations to others including those of the agency.

26.7(5) Statement of eligibility to a lending agency. At the request of the relocatee the agency shall
state to any interested party, financial institution or lending agency, that the relocatee will be eligible to
receive a replacement housing payment in a specific sum provided the relocatee purchases and occupies
a specified replacement dwelling not later than the end of the 18-month period beginning on the date on
which the acquisition cost of the acquired dwelling is received from the agency, or on the date on which
the relocatee moves from the acquired dwelling, whichever is the later date.

a. No such statement shall be made unless the relocatee otherwise qualifies for the replacement
housing payment except that the relocatee has not yet purchased or occupied a suitable replacement
dwelling.

b.  No replacement dwelling shall be specified in any such statement unless it has been inspected
and found to meet the standards for decent, safe and sanitary housing by the agency offering the relocation
assistance.

26.7(6) Avoidance of conflicts of interest. The individual responsible for determining the amount of
the replacement housing payment shall place in the file a signed and dated statement setting forth:

a. The amount of the payment;

b.  The understanding that the determined amount will be used in connection with a federal-aid
project;

c.  That the individual has no direct or indirect present or contemplated personal interest nor will
any benefit be derived from the payment.

26.7(7) Administrative appeal and limitations. Any person dissatisfied with a determination by the
agency’s relocation supervisor as to eligibility for a payment or as to the amount of payment offered
under the relocation assistance program may have application or claim reviewed by the agency providing
relocation assistance in accordance with this rule.

a. Persons dissatisfied with any such determination shall have 30 days after the day the agency’s
relocation assistance supervisor sends notice of the supervisor’s determination to file a written request
that the agency review the same.

b.  Promptly upon timely receipt of a written request for such review the commission shall hear
and finally determine the appeal.

c¢.  The commission shall inform themselves of the nature, scope, standards for eligibility and
limitation of benefits and payments established by lowa Code chapter 316 and by these rules.

d.  The commission shall make, note and report the necessary computations and line of reasoning
used to support their findings.

e. The commission shall award to the person requesting the review all benefits and payments to
the extent and in the amounts, if any, determined within the limitations and under the terms of lowa Code
chapter 316 and of these rules.

£~ The person requesting the review shall be promptly notified in writing of the decision of the
commission whose decision shall be final.

26.7(8) Notice of administrative appeals. The commission shall convene the review after sending
the person requesting the review or the person’s representative reasonable notice of the proceeding.

a. Notice of such review proceeding may be sent by ordinary mail and where practical, shall be
held at a time and place agreeable to the person requesting the same.

b.  The person requesting the review or the person’s representative, and any relocation assistance
officer appearing, shall have equal rights and shall have an equal opportunity to be heard.

c¢.  No inferences or presumptions are to be indulged against either the agency, the relocation
assistance officer, or the person requesting the review or the person’s representative.
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26.7(9) Statistical reports. The agency offering relocation assistance shall keep such records and
make such other statistical reports as are required by the appropriate federal or state authority.

26.7(10) Records retention and availability. The agency shall retain those records required by lowa
Code chapter 316 and by these rules for a period of not less than three years after the federal authority’s
payment of the final voucher on any federally aided project or not less than three years after the state
authorizes payment of the final voucher on any joint or local project, whichever date is later. All such
records shall be available for inspection by representatives of the federal or state government at any
reasonable hour.

571—26.8(316) Last resort housing. If a project cannot proceed to actual construction because
comparable replacement sale or rental housing is not available, and the agency determines that such
housing cannot otherwise be made available, the agency may take such action as is necessary or
appropriate to provide such housing by use of funds authorized for such project. The agency may let
contracts for the construction of said housing, approve plans and specifications for the building thereof,
and supervise, inspect and approve the housing constructed.
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RELOCATION ASSISTANCE
COMPUTATION OF INCREASED INTEREST COST
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Remaining Principal Balance.........evvvereenninn. . oo
COMPUTATION
First Mortgage:®
Monthly P & 1 Payment..........envnnes $ X [ =5
Factor Periods
Monthly P & 1 Payment....... Ceieenaas .$ X (&8 )=
Factor Periods
Monthly Interest Difference................ S e eeasaate ittt otirateteretetiotonesitaanana $
Present Worth of....... . $ X [{ )
Factor Periods
discounted at % savings deposit rate....... Ceesisi s s b e s P Ceesesseiertnassans $
Second Mortgage
Monthly P & I Payment........ P .8 X ( )=3
Factor Periods
Monthly P & 1 Payment........c.ec0ueune $ X (@ )=$
Factor Periods
Monthly Interest Difference............ Y-
Present Worth of..........c.c.0vvennel$ X ( ) =
Factor Periods
discounted at % savings deposSit rate...........ieiiiiiiaiieieiiaitittcinrerartaeeennn -
AMOUNT OF INTEREST PAYMENT................ w

These rules are intended to implement lowa Code section 316.11.

[Filed 3/11/77, Notice 1/26/77—published 4/6/77, effective 5/11/77]
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[Filed 6/3/83, Notice 3/30/83—published 6/22/83, effective 7/27/83]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]



IAC 7/2/08 Natural Resource Commission[571] Ch 27, p.1

CHAPTER 27

LANDS AND WATERS CONSERVATION FUND PROGRAM
[Prior to 12/31/86, Conservation Commission[290] Ch 72]

571—27.1(456A) Purpose. The purpose of the Federal Land and Water Conservation Fund, hereinafter
referred to as the LWCEF, is stated in Section 1(b) of the Land and Water Conservation Fund Act of 1965,
as amended (78 stat. 897):

“The purposes of this Act are to assist in preserving, developing, and assuring accessibility to
all citizens of the United States of America of present and future generations and visitors who are
lawfully present within the boundaries of the United States of America such quality and quantity
of outdoor recreation resources as may be available and are necessary and desirable for individual
active participation in such recreation and to strengthen the health and vitality of the citizens of the
United States by (1) providing funds for and authorizing Federal assistance to the States in planning,
acquisition, and development of needed land and water areas and facilities and (2) providing funds for
the Federal acquisition and development of certain lands and other areas.”

Section 6 of the Act contains the basic requirements and conditions for fulfilling the above:

“The Secretary of the Interior (hereinafter referred to as the Secretary) is authorized to provide
financial assistance to the States from monies available for State purposes. Payments may be made
to the States by the Secretary as hereafter provided, subject to such terms and conditions as he considers
appropriate and in the public interest to carry out the purposes of this Act, for outdoor recreation: (1)
planning, (2) acquisition of land, waters, or interest in land or waters, or (3) development.”

Section 6 of the Act further provides that:

“If consistent with an approved project, funds may be transferred by the State to a political
subdivision or other appropriate public agency.”

The Iowa department of natural resources, hereinafter referred to as the department, acting through
its director, will administer the LWCF for the same purpose at the state and local levels.

571—27.2(456A) Apportionment distribution.

27.2(1) lowa apportionment. The state expects to receive an annual apportionment from the LWCF.
This annual apportionment, after deducting any amount necessary to cover the department’s costs of
administering the program and state outdoor recreation planning costs shall be divided into two shares
for state and local entity grants with the local entity share being not less than 50 percent.

27.2(2) Local share. The local share of the annual LWCF apportionment shall be available for local
entity grants on an annual basis.

571—27.3(456A) Eligibility requirements. The following eligibility requirements shall apply to local
entities:

27.3(1) Participation in the LWCF shall be limited to county conservation boards and incorporated
cities.

27.3(2) A local entity shall have assessed outdoor recreation supplies, demands and needs and shall
have allowed for input by affected citizens within the service area of any proposed project and project
applications shall include documentation of these planning processes.

571—27.4(456A) Assistance ceiling. Local entities are eligible to receive annual assistance from the
LWCEF in accordance with the following schedule:
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Population of Area of Jurisdiction LWCF Assistance Ceiling
0-1,000 $ 50,000
1,001-5,000 75,000
5,001-10,000 100,000
10,001-25,000 125,000
25,001-50,000 150,000
50,001-75,000 175,000
over 75,000 200,000

Exceptions to the above limits: The maximum grant for local entities with populations in excess of
25,000 shall be $125,000 for any swimming pool or golf course project. The maximum grant limit for
local entities with populations of up to and including 10,000 shall be $125,000 for any land acquisition
project.

The assistance ceiling may be waived upon approval by the director under the following
circumstances:

1. The project being proposed for LWCF assistance is regional in nature or is expected to serve a
minimum of 100,000 people.

2. The proposed project cannot be staged over a multiyear period so that a separate grant
application might be submitted each year.

No grant shall be approved which exceeds the allotment for the review period.

571—27.5(456A) Grant application submission.

27.5(1) Form of application. Grant applications for both state and local projects shall be on forms
and follow guidelines provided by the department. Projects selected for funding with land and water
conservation assistance must be in accordance with state comprehensive outdoor recreation plan
(SCORP) priorities.

27.5(2) Application timing. The following information applies to local projects only. Grant
applications and amendment requests which increase the existing grant amount shall be reviewed and
selected for funding on an annual basis as provided in subrule 27.2(2). Annual reviews shall be held
in April. Applications must be received in acceptable form by the Department of Natural Resources,
Wallace State Office Building, Des Moines, lowa 50319-0034, by the close of business on the work
day closest to the fifteenth day of March.

27.5Q3) Local funding. An applicant shall certify that it has committed its share of project costs.
Cash donations must be on deposit and a bond issue must have been passed by the electorate if such
passage is necessary if either or both is a source of local funding.

27.5(4) Development project application. An application for a development project grant shall
include development on only one project site or area with the exception that an application may include
development of a like nature only on several sites (e.g., tennis courts).

27.5(5) Application timing. The following applies only to state projects. Grant applications and
amendments to existing approved projects which exceed 10 percent of the original grant amount will be
reviewed, evaluated and submitted to the National Park Service for approval as soon as practicable upon
notification of lowa’s apportionment.

27.5(6) Application acceptance. Applications for state projects will be accepted from the Iowa
department of natural resources and any other state agency which submits an eligible project application.

571—27.6(456A) Project review and selection.

27.6(1) Review and selection committee. A five-member review and selection committee,
hereinafter referred to as the committee, shall be composed of three staff members of the department as
appointed by the director of the department, one member appointed by the director with input from the
Iowa Association of County Conservation Boards, and one member appointed by the director of the
department with input from the lowa League of Cities and the lowa Parks and Recreation Association.
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The committee shall determine which grant applications and amendment requests shall be selected for
funding at the local level. A review and selection committee for state projects shall be composed of
four staff members of the department as appointed by the director.

27.6(2) Consideration withheld. The committee will not consider any application which, on the date
of the selection session, is not complete, or for which additional pertinent information has been requested
and not received.

27.6(3) Application rating system for local projects. The committee will apply a numerical rating
system to each grant application which is considered for fund assistance. The following criteria, with a
weight factor for each, will be considered:

Criteria Weight Factor
Relationship to SCORP priorities 5
Direct recreation benefits 1
Local need 1
Quality of site 1

Each criterion will be given a score of from 1 to 10 which is then multiplied by the weight factor.
The following additional criteria will be considered in the rating system:

a. Prior assistance. Any applicant who has never received a grant will be given a bonus of five
points. Any applicant who has received prior assistance which is more than its fair share will be assessed
penalty points. Fair share will be computed by dividing 50 percent of lowa’s total apportionment from
the LWCEF by the total state population and multiplying this amount by the population of the applicant
agency. Penalty points will be assessed in accordance with the following schedule:

Prior Assistance in Excess of Fair Share Penalty Points
0 to $2.50 per capita 0
$2.51 to 12.50 per capita 1
12.51 to 22.50 per capita 2
22.51 to 32.50 per capita 3
32.51 to 42.50 per capita 4
over 42.50 per capita 5

b.  Bonus points. Additional points will be added to the total score for the following:

(1) Projects which have special features for the elderly and handicapped above the normal access
requirements for this population will receive three points.

(2) Projects which include the use of recycled content materials will receive two points.

(3) Projects which serve an area of greater minority population than the state average of 2.6 percent
will receive points as follows:

Minority population greater than: 3.5 percent 1 point
4.0 percent 2 point
4.5 percent 5 point

(4) Projects which show evidence that the specific project has been through the normal channels
of review and approval by proper local decision makers, thereby ensuring that public support and a
commitment to develop and operate the facility are present and that the project under consideration is a
part of (or does not conflict with) broader plans which exist, may receive up to three bonus points.

All points will be totaled for each application and those applications receiving the highest scores
will be selected for fund assistance to the extent of the allotment for each review period. However,
no application shall be selected which has received a score of less than 60. Such applications shall be
returned to the applicant.



Ch27,p.4 Natural Resource Commission[571] IAC 7/2/08

27.6(4) Application rating system for state projects. The committee will apply a numerical rating
system to each grant application which is considered for fund assistance. The following criteria, with a
weight factor assigned for each, will be considered:

Criteria Weight Factor
SCORP priority 4
Quality of site 1
Renovation/rehabilitation project 1
Direct recreation benefits 1

Each criterion will be given a score from 0 to 10, which is then multiplied by the weight factor.
Additional points will be added to the total score for the following:

Projects which have special features for the elderly and handicapped above the normal access
requirements for this population will receive three points.

Projects which include the use of recycled content materials will receive two points.

Projects which serve an area of greater minority population than the state average of 2.6 percent will
receive points as follows:

Minority population greater than: 3.5 percent 1 point
4.0 percent 2 point
4.5 percent 5 point

27.6(5) Applications not selected for fund assistance. Rescinded IAB 12/8/04, effective 1/12/05.

571—27.7(456A) Public participation. All regional planning agencies will be advised of the time and
place of review sessions. Written comments will be accepted prior to each review session. A time period
for public comment will be allowed immediately prior to each review session.

Potential applicants will be advised of any changes in the project evaluation and selection processes
and criteria; but in any event, state agencies, regional planning agencies, county conservation boards and
the lowa League of Cities will be advised of the availability of program funding at least once every two
years.

571—27.8(456A) Commission review. The natural resource commission will review all committee
recommendations each review period at the next following commission meeting. The commission may
reject any application selected for funding or approve any application not selected by the committee.

571—27.9(456A) Federal review. All applications selected for fund assistance shall be submitted to the
administering federal agency for final review and grant approval.

571—27.10(456A) Grant amendments. Projects for which grants have been approved may be
amended to increase or decrease project scope or to increase or decrease project costs and fund
assistance. Amendments to increase project costs and fund assistance due to cost overruns will not be
approved. A percentage of each year’s appropriation may be reserved for amendments.

571—27.11(456A) Timely commencement of projects. Grant recipients are expected to carry out their
projects in an expeditious manner. Projects for which grants are approved by the administering federal
agency between January 1 and May 31 shall be commenced during the same calendar year. Projects for
which grants are approved by the administering federal agency between June 1 and December 31 shall
be commenced by June 1 of the following year. Failure to do so may be cause for termination of the
project and cancellation of the grant.
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571—27.12(456A) Project period. A project period which is commensurate with the work to be
accomplished will be assigned to each project. Project period extensions will be granted only in a case
of extenuating circumstances.

571—27.13(456A) Reimbursements.

27.13(1) Grant amount. Grant recipients will be reimbursed 50 percent of all eligible costs incurred
on a project up to the amount of the grant.

27.13(2) Project billings. Grant recipients shall submit billings for reimbursements on forms
provided by the department.

27.13(3) Project billing frequency. No more than two project billings plus a final project billing shall
be allowed.

27.13(4) Final project billing. A final project billing shall be submitted within 90 days following
the end of a project period. Failure to do so may be cause for termination of the project with no further
reimbursement to the grant recipient.

27.13(5) Documentation. Grant recipients shall provide documentation as required by the
department to substantiate all costs incurred on a project.

27.13(6) Reimbursement withheld. Ten percent of the total reimbursement due any grant recipient
for a development project will be withheld pending a final site inspection or until any irregularities
discovered as a result of a final inspection have been resolved.

571—27.14(456A) Ineligible items. The following items are ineligible for assistance from the LWCF:
27.14(1) Donated labor, materials, and equipment use.
27.14(2) Force account labor and equipment use. (A grant recipient’s own personnel and
equipment.)
27.14(3) Donated real property.

571—27.15(456A) Record keeping and retention. A grant recipient shall keep adequate records
relating to its administration of a project, particularly relating to all incurred costs. These records shall
be available for audit by appropriate personnel of the department, the state auditor’s office and the U.S.
Department of the Interior.
These rules are intended to implement lowa Code sections 456A.27 to 456A.35.
[Filed emergency 5/3/78—published 5/31/78, effective 5/3/78]
[Filed 9/5/78, Notice 5/31/78—published 9/20/78, effective 10/31/78]
[Filed 12/7/79, Notice 10/3/79—published 12/26/79, effective 1/30/80]
[Filed 11/5/82, Notice 9/29/82—published 11/24/82, effective 12/29/82]
[Filed 5/6/83, Notice 2/2/83—published 5/25/83, eftective 6/29/83]
[Filed 4/5/85, Notice 1/30/85—published 4/24/85, effective 6/29/85]
[Filed emergency 3/6/86—published 3/26/86, effective 3/7/86]
[Filed 7/14/86, Notice 3/26/86—published 7/30/86, effective 9/3/86]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed emergency 2/2/90 after Notice 11/29/89—published 2/21/90, effective 2/2/90]
[Filed 8/14/92, Notice 5/27/92—published 9/2/92, effective 10/7/92]
[Filed emergency 2/17/00—published 3/8/00, effective 2/17/00]
[Filed emergency 12/8/00—published 12/27/00, effective 12/8/00]
[Filed 11/17/04, Notice 9/29/04—published 12/8/04, effective 1/12/05]
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CHAPTER 28
ALL-TERRAIN VEHICLE REGISTRATION

REVENUE COST-SHARE PROGRAM
[Prior to 12/31/86; Conservation Commission[290] Ch 52]

571—28.1(3211) Definitions.

“All-terrain vehicle (ATV)” or “off-highway vehicle (OHV)” means a motorized flotation-tire
vehicle with not less than three low-pressure tires, but not more than six low-pressure tires, or a
two-wheeled off-road motorcycle, that is limited in engine displacement to less than 800 cubic
centimeters and in total dry weight to less than 750 pounds and that has a seat or saddle designed to be
straddled by the operator and handlebars for steering control.

“Commission” means the natural resource commission.

“Department” means the department of natural resources.

“Director” means the director of the department of natural resources.

“High-quality natural area” means an area that includes high-quality native plant communities or
highly restorable native plant communities or an area that provides critical wildlife habitat. An on-site
evaluation by a qualified person(s) for each proposed site is necessary in making this determination.

“Local cost-share portion” means those funds available for use by incorporated organizations or
other public agencies through cost-sharing, grants, subgrants or contracts.

“Previously disturbed” means an area where the plant community has been severely disturbed and
has not recovered or the natural (native) plant biota is nearly gone. Such an area has been so heavily
disturbed that the plant community structure has been severely altered and few or no higher plants of the
original community remain. Examples are newly cleared land, cropland, improved pastureland, severely
overgrazed second growth forest, rock-gravel quarries, mines, and sand pits.

“Sponsor” means the incorporated organization or other public agency receiving funding through
the ATV grant program to acquire, develop, maintain or otherwise improve all-terrain vehicle areas and
trails.

“State share” means those funds that may be used by the state for administration or for other

miscellaneous expenses related to the program such as law enforcement.
[ARC 1226C, 1AB 12/11/13, effective 1/15/14]

571—28.2(3211) Purpose and intent. This program provides funds from the all-terrain vehicle
registration to political subdivisions and incorporated private organizations for the acquisition of land;
development and maintenance of all-terrain vehicle areas and trails; and facilities for such use on lands
which may be in other than state ownership. This chapter is intended to clarify procedures used in
implementing agreements under Iowa Code section 3211.8 between the department and sponsors and
the authority of the director of the department. All areas, trails and facilities established or maintained

using revenues under this program shall be open to use by the general public.
[ARC 1226C, TAB 12/11/13, effective 1/15/14]

571—28.3(3211) Distribution of funds. The local cost-share portion of state all-terrain vehicle
registration funds as established in Iowa Code section 3211.8 and this rule shall be distributed in
accordance with this chapter and upon execution of agreements under lowa Code section 3211.8. The
local cost-share portion of the registration fund shall be at least 50 percent of appropriate registration
revenues. The remaining revenues shall be known as the state share. State share funds shall not exceed

50 percent of the total registration revenue generated for the program per fiscal year.
[ARC 1226C, IAB 12/11/13, effective 1/15/14]

571—28.4(3211) Application procedures.

28.4(1) Forms. Applications for cost-share moneys shall be made on forms available from the
department. The application must be completed and signed by the chairperson or chief executive
officer of the applying sponsor. The application must be accompanied by a copy of the minutes of the
sponsoring organization meeting at which the request was approved.
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28.4(2) Deadlines for application submission.

a. Applications for all-terrain vehicle fund moneys must be received by the department no later
than 4:30 p.m. on April 1 or October 1 or the closest business day of each year.

b.  Applications received after the dates given in 28.4(2) “a” will be returned to the submitting
sponsor and shall not be considered for cost-share moneys during the current review and selection

process, unless the application deadline has been extended by the director.
[ARC 1226C, 1AB 12/11/13, effective 1/15/14]

571—28.5(3211) Review and selection committee.

28.5(1) The committee responsible for reviewing, ranking and selecting projects to receive funding
from the local cost-share portion of the all-terrain vehicle registration revenue shall be comprised of
two representatives appointed by the president of the lowa Off-Highway Vehicle Association and three
department representatives appointed by the director.

28.5(2) The review and selection committee shall meet at the department central office in Des Moines
within 30 days following the application deadline for the program. Applications eligible for funding will
be reviewed and ranked by the committee. The committee’s recommendations will be submitted to the

director for approval.
[ARC 1226C, TAB 12/11/13, effective 1/15/14]

571—28.6(3211) Director’s review of approved projects. The director shall review, amend, reject
or approve committee selections and may reject any application recommended by the committee for
funding. Appeals of the director’s decision may be made to the commission. A project is considered
approved and the grant period shall begin and end as specified in the grant approval letter from the
program administrator. Applicants shall be notified of their grant status in writing within 30 days after

the review and selection committee meeting.
[ARC 1226C, 1AB 12/11/13, effective 1/15/14]

571—28.7(3211) Project selection criteria. In reviewing, ranking and recommending projects to
receive available funding, the following criteria shall be used:

1. Projects proposing maintenance and management of existing approved all-terrain vehicle trails
and use areas.

2. Development within existing approved all-terrain vehicle trails or use areas.

3. Projects having documented local support and involvement.

4. Acquisition and development projects located in areas of high demand that have preference
given to projects with the most long-term, stable management plan and that have the least adverse

environmental and social impacts.
[ARC 1226C, 1AB 12/11/13, effective 1/15/14]

571—28.8(3211) Eligibility of projects. Items listed in this chapter or approved by the director which
can reasonably be utilized in the construction or maintenance of riding areas or trails for ATV riding

shall be eligible for funding.
[ARC 1226C, TAB 12/11/13, effective 1/15/14]

571—28.9(3211) Use of funded items. Manufactured products or machinery purchased by sponsors
with state assistance under this program shall be used only for the purpose of establishing or maintaining

riding areas, trails, or facilities and as emergency rescue equipment where applicable.
[ARC 1226C, 1AB 12/11/13, effective 1/15/14]

571—28.10(3211) Disposal of equipment, facilities or property.

28.10(1) Without prior written approval of the department, sponsors shall not dispose of any
manufactured products, machinery, facilities or property if the department paid all or a portion of the
actual cost. Sponsors shall, in the case of equipment or facilities, reimburse the department a percentage
of the disposal price received, that percentage being the percent of the original purchase price paid by
the all-terrain vehicle fund.
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28.10(2) Real property and equipment shall be disposed of as stipulated in the grant agreement
under which they were acquired. Reimbursements from the sale of real property and equipment shall be

credited to the all-terrain vehicle registration account.
[ARC 1226C, 1AB 12/11/13, effective 1/15/14]

571—28.11(3211) Record keeping. Sponsors receiving funds under this program shall keep adequate
records relating to the administration of the grant, particularly relating to all incurred costs. These records
shall be available for audit by appropriate personnel of the department, the state auditor’s office, and the

Iowa Off-Highway Vehicle Association.
[ARC 1226C, TAB 12/11/13, effective 1/15/14]

571—28.12(3211) Sponsors bonded. Prior to receiving prepayment from this grant program, all
nonpublic sponsors must produce proof that their chairperson and treasurer are covered under a fidelity
bond, personal or surety, to the sponsor in a sum of no less than the total prepayment amount for each

office.
[ARC 1226C, IAB 12/11/13, effective 1/15/14]

571—28.13(3211I) Items eligible for funding.

28.13(1) Land acquisition. Purchasing of easements or fee title land acquisition as approved by
the review and selection committee and director. Title to property acquired using the local cost-share
portion of registration revenues shall be in the name of the sponsor, unless otherwise approved by the
commission. The grant may be for prepayment or reimbursement of land acquisition expenses including
appraisals, surveys and abstracts in addition to the property cost. The grant may pay the sale price or
appraised value, whichever is less. Appraisals are required and must be approved by the department.
Payments may be made directly to the landowner by the department. The grant agreement may contain
provisions in addition to those contained in this chapter for disposal of property if it ceases to be managed
and used for the purpose for which it was acquired. Land acquisitions (or leases) using ATV registration
revenues shall utilize the following specific criteria:

a. ATV parks shall be limited to previously disturbed areas. High-quality natural areas and
historical and cultural areas shall be avoided. If a proposed ATV park contains fragments of any of the
aforementioned areas, they shall be managed and protected as off-limit sites.

b.  In making the determination of whether high-quality natural areas and historical or cultural
areas exist, an expert in the said field shall complete a thorough assessment utilizing all available
resources including local expertise.

¢.  Prior to ATV land acquisition, a public informational meeting shall be held to address the
proposed ATV park. The meeting shall be posted in accordance with lowa Code section 362.3 and
meeting minutes shall be made available to the commission.

d. Neighboring property owners shall be notified of the proposed ATV park. Public comment
received by the department or local political subdivision will be evaluated and presented to the
commission.

e.  Alocal project sponsor shall be willing and able to maintain the ATV park and shall implement
and abide by an approved operational plan.

£ Alocal sponsoring political subdivision shall support the park and may provide local input.

g The topography and associated soil erosion potentials shall be cost-effectively manageable as
determined by the ATV review and selection committee.

h.  The commission shall make the final determination whether to acquire a tract of land as an ATV
park.

28.13(2) Development and maintenance of existing publicly owned property that has been
recognized and designated as an ATV area by a local political subdivision or the commission.

28.13(3) Hourly wages may be reimbursed as approved by the director. Approved labor expenses
may include equipment maintenance or repair and trail maintenance activities. Labor costs shall be
documented on logs provided by the department and shall be accompanied by proof that the cost was
paid by the sponsor. If labor and repair are contracted, reimbursement shall be at the amount specified
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in the contract approved by the director. The sponsor shall obtain any federal, state or local permits
required for the project.

28.13(4) Actual material cost of trail maintenance tools, gravel, fence openings, gates, bridges,
culverts, and fencing supplies. Diesel fuel, propane, gasoline, oil, parts replacement and repair bills
for equipment used for land or property management.

28.13(5) Purchase of approved equipment to be used for maintenance of riding areas or trails. Cost
of leasing equipment used to maintain or manage ATV riding areas or trails.

28.13(6) Program and facility liability insurance. Insurance shall be in place for project sponsors
receiving grant funds. If insurance is purchased by the sponsor, proof of liability insurance shall be
provided to the department. The state may purchase a statewide insurance policy covering all project
sponsors receiving funds from the ATV grant program, in which case a copy of the policy shall be made
available to covered sponsors upon request. This insurance coverage may include liability insurance
for the landowner(s) or other insurable interests. ATV registration funds shall not be used to purchase
insurance for special events. The total payment from the all-terrain vehicle fund shall be 100 percent of
the approved actual cost. All insurance paid under this subrule must be furnished by companies licensed
to do business in lowa.

28.13(7) Cost of educational, enforcement or medical services for ATV areas funded through the
ATV program.

28.13(8) Trail signs. Signs shall be provided to the sponsor by the department. Only those signs
approved by the department for use on funded areas or trails shall be used by the sponsor. Signs
appropriate to the ATV program shall be ordered on forms provided by the department. The sign order
deadline shall be the same as the application date specified in subrule 28.4(2).

28.13(9) Developmental expenditures. Access roads, parking lots, picnicking, camping and
playground facilities; sanitary, shelter, concession and control facilities; and utilities.

28.13(10) Pursuant to an agreement between the department and the lowa Off-Highway Vehicle
Association, miscellaneous personal expenses and salary for an association representative may be
reimbursed at a rate approved by the director. Expenses and salary expenses shall be documented on
logs provided by the department and submitted at the end of the term specified in the agreement.

28.13(11) Direct payment to vendors. The department may establish operational procedures to
facilitate direct payment to vendors for:

a. Major expenditures or specialty items including land acquisitions, development expenses,
program liability insurance fees and trail signs.

b.  Unexpected repairs including materials or other expenses costing more than $250 that may be

necessary to operate and maintain the ATV use area or trail in a safe manner.
[ARC 1226C, IAB 12/11/13, effective 1/15/14]

571—28.14(3211) Competitive bids. Any equipment or development expense costing more than
$500 and funded by grant funds must be purchased through a competitive bid or quotation process.
Documentation of such process must be submitted before funds are released by the state. Items

purchased by any other means are not reimbursable by the state.
[ARC 1226C, TAB 12/11/13, effective 1/15/14]

571—28.15(3211) Prepayment for certain anticipated costs. Only those expenditures contained in
signed agreements may be prepaid. Program or facility liability insurance may be prepaid up to 100
percent. Approved facility and development costs and operations and maintenance costs may be prepaid

up to 90 percent.
[ARC 1226C, I1AB 12/11/13, effective 1/15/14]

571—28.16(3211) Expense documentation, balance payment or reimbursement.

28.16(1) Documentation of expenditures eligible for prepayment or reimbursement shall be
submitted on forms provided by the department and shall be accompanied by applicable receipts
showing evidence that the expense is chargeable to the program. The sponsoring organization shall sign
a certification stating that all expenses for which reimbursement is requested are related to the program
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and have been paid by the sponsor prior to requesting reimbursement. If necessary, the department may
request copies of canceled checks to verify expenditures.

28.16(2) The sponsor is responsible for maintaining auditable records of all expenditures of funds
received whether by prepayment or on a reimbursement basis. This documentation shall include daily
logs of maintenance equipment, operation and repair. Work done under contract to the sponsor requires
a copy of the contract and copies of canceled checks showing payment.

28.16(3) Documentation of expenditures under the all-terrain vehicle revenue cost-sharing program
must be received within 60 days of the project end date as specified in the grant approval letter unless
the project sponsor has requested an extension and the extension has been approved in writing by the
department. Failure by the sponsor to complete projects in a timely manner may be cause for termination
of the agreement and cancellation of the grant.

28.16(4) Approved expenditures by the sponsor in excess of the prepayment amount received, up to
the maximum approved amount, will be reimbursed by the department if appropriately documented. In
instances where the sponsor has expended less than the amount prepaid, the sponsor shall reimburse the

balance to the department to be credited back to the annual local share or the appropriate fund.
[ARC 1226C, 1AB 12/11/13, effective 1/15/14]

571—28.17(3211) Use of funds. If a grantee desires to use the approved funds for a purpose not within
the approved project scope as stated in the grant approval letter, the grantee shall request an amendment
to the project. If the department approves a project amendment, the department shall notify the project
sponsor in writing. Whenever any real or personal property acquired, developed or maintained with ATV
registration funds passes from the control of the grantee or is used for purposes other than the approved
project purpose, such an act will be considered an unlawful use of the funds. Whenever the director
determines that a grantee is in violation of this rule, that grantee shall be ineligible for further assistance

until the matter has been resolved to the satisfaction of the department.
[ARC 1226C, 1AB 12/11/13, effective 1/15/14]

These rules are intended to implement lowa Code sections 3211.2 and 3211.8.
[Filed 6/6/80, Notice 3/5/80—published 6/25/80, effective 8/14/80]
[Filed 5/4/84, Notice 2/29/84—published 5/23/84, effective 6/27/84]
[Filed 8/8/85, Notice 4/24/85—published 8/28/85, effective 10/2/85]
[Filed 7/10/86, Notice 4/23/86—published 7/30/86, effective 9/3/86]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 4/13/90, Notice 1/24/90—published 5/2/90, effective 6/6/90]
[Filed 5/15/95, Notice 3/1/95—published 6/7/95, effective 7/12/95]
[Filed emergency 2/9/96—published 2/28/96, effective 2/9/96]
[Filed 2/20/98, Notice 12/31/97—published 3/11/98, effective 4/15/98]
[Filed emergency 4/17/98—published 5/6/98, effective 4/17/98]
[Filed emergency 12/10/99—published 12/29/99, effective 12/10/99]
[Filed 11/9/01, Notice 9/5/01—published 11/28/01, effective 1/2/02]
[Filed 3/14/02, Notice 1/9/02—published 4/3/02, effective 5/8/02]
[Filed ARC 1226C (Notice ARC 1022C, IAB 9/18/13), IAB 12/11/13, effective 1/15/14]
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CHAPTER 29
LOCAL RECREATION INFRASTRUCTURE GRANTS PROGRAM

571—29.1(8,77GA,ch1219) Purpose. The purpose of the local recreation infrastructure grants
program is to provide state cost sharing to communities, counties, organizations and associations for
the restoration or construction of recreational complexes or facilities.

The Iowa department of natural resources, hereinafter referred to as the department, will administer
the local recreation infrastructure grants program.

571

29.2(8,77GA,ch1219) Definitions.
“Commission” means the natural resource commission created in lowa Code section 455A..5.
“Department” means the department of natural resources created in lowa Code section 455A.2.
“Director” means the director of the department of natural resources.
“Infrastructure” is defined in lowa Code section 8.57(5¢) as “vertical infrastructure” and includes
only land acquisition and construction, major renovation and major repair of buildings, all appurtenant
structures, utilities, site developments, and recreational trails.

571—29.3(8,77GA,ch1219) Eligibility requirements. Grants shall be awarded to local political
subdivisions of the state and to any other established organization or association which is duly
authorized and charged with responsibilities for construction, maintenance and operation of public
recreation complexes and facilities. Private entities making application must demonstrate that they are
acting on behalf of a public entity.

571—29.4(8,77GA,ch1219) Assistance ceiling and cost share. Grants to any individual project shall
not exceed $100,000. Local project sponsors must provide local funding at the rate of two local dollars
for each state grant dollar. Up to 50 percent of the local share may be a “soft match” in the form of
donated labor, materials or land value. An appraisal must be approved by the department to serve as the
basis for establishing the value of real property if used to provide soft match. Prevailing wage rates in
the vicinity of the project shall serve as the basis for establishing the value of donated labor or services.

571—29.5(8,77GA,ch1219) Minimum grant amount. Applications for assistance totaling less than
$2,500 will not be considered.

571—29.6(8,77GA,ch1219) Grant application submission.

29.6(1) Form of application. Grant applications shall be on forms and shall follow guidelines
provided by the department. Completed applications shall provide sufficient detail as to clearly describe
the scope of the project.

29.6(2) Application timing. Grant applications (one original and six copies) must be received in
acceptable form by the Iowa Department of Natural Resources, Wallace State Office Building, Des
Moines, lowa 50319-0034, by the close of business on the first business day of September.

29.6(3) Local funding. An applicant shall certify that it has committed its share of project costs
before the 90 percent up-front grant payment will be made. A “letter of intent” signed by the mayor,
chairperson of the board of supervisors, chairperson of the county conservation board, or the CEO or
chief financial officer of an agency or organization and submitted with the application showing intent to
include funds in finalized budgets by March 15 will be accepted as proof of commitment. Applicants
must forward proof of budgeting by April 1 or be removed from the list of approved projects.

29.6(4) Similar development projects. A single application for a development project grant may
include development on more than one area if that development is of a like type.

571—29.7(8,77GA,ch1219) Project review and selection.

29.7(1) Review and selection committee. A review and selection committee, hereinafter referred to
as the committee, comprised of six members appointed by the director, two representing cities, two
representing counties, one representing other organizations or associations, and one having expertise
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in the vertical infrastructure industry shall review and evaluate project applications and shall develop
funding recommendations to be forwarded to the natural resource commission for approval.

29.7(2) Conflict of interest. 1f a project is submitted to the review and selection committee by a city,
county or other eligible sponsor, one of whose members or employees is on the review and selection
committee, that individual shall not participate in discussion and shall not vote on that particular project.

29.7(3) Consideration withheld. The committee will not consider any application which, on the date
of the selection session, is not complete or for which additional pertinent information has been requested
and not received.

29.7(4) Application rating system. The committee will apply a numerical rating system to each grant
application which is considered for fund assistance. The criteria, with a weight factor for each, shall
include the following:

Public demand or need—weight factor of 2.

Quality of site or project—weight factor of 3.

Urgency of proposed project—weight factor of 2.

Multiple benefits provided, including economic benefits—weight factor of 3.

Conformance with local/regional and statewide plans—weight factor of 2.

Geographic distribution—weight factor of 1.

Up to 5 bonus points may be awarded to projects demonstrating public/private partnerships.
Each criterion shall be given a score from 1 to 10, which is then multiplied by the weight factor.

QTN RS SR

571—29.8(8,77GA,ch1219) Rating system not used. If total grant requests are less than the allotment
available, the rating system will not be applied. All applications will be reviewed by the review and
selection committee for eligibility to ensure they conform with the purpose of the program.

571—29.9(8,77GA,ch1219) Applications not approved for funding. Applications which have been
considered but not approved for immediate funding or placed on the reserve list shall be returned to the
applicants if requested.

571—29.10(8,77GA,ch1219) Commission review. The commission will review all committee
recommendations as well as recommendations from the director and staff of the department at the
first commission meeting following the review session. The commission may make alterations to the
recommended priorities of projects and may reject any application recommended for funding or may
approve any application not recommended by the committee or the director and staff. Reasons for
change or rejection of any recommended project must be included in the motion to change the order or
to reject any project. Commission action will result in three categories of projects: (1) approved for
immediate funding; (2) approved for funding but placed on a reserve list to be funded from current
funding cycle in the event that higher ranking projects fail to be implemented; and (3) disapproved for
funding.

571—29.11(8,77GA,ch1219) Grant amendments. Project amendments may be made upon request by
the applicant, subject to the availability of funds, and approval by the director.

571—29.12(8,77GA,ch1219) Timely commencement of projects. Grant recipients are expected to
carry out their projects in an expedient manner. The project agreement signed by the sponsor and the
director will include anticipated start-up and completion dates. Projects shall be initiated no later than
July 1 following their approval by the commission and shall be completed within one year. Extensions
must be approved by the director. Failure to initiate projects in a timely manner may be cause for
termination of the agreement and cancellation of the grant.

571—29.13(8,77GA,ch1219) Payments. Ninety percent of approved grant amounts may be paid to
project sponsors when requested, but not earlier than start-up of the project. Ten percent of the grant
total shall be withheld by the department, pending successful completion and final site inspection, or
until any irregularities discovered as a result of a final site inspection have been resolved.
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571—29.14(8,77GA,ch1219) Record keeping and retention. Grant recipients shall keep adequate
records relating to the administration of a project, particularly relating to all incurred expenses. These
records shall be available for audit by representatives of the department and the state auditor’s office.
All records shall be retained in accordance with state laws.

571—29.15(8,77GA,ch1219) Eligible projects. Grants under this program are directed toward “vertical
infrastructure” as defined in lowa Code section 8.57(5¢).

571—29.16(8,77GA,ch1219) Project life and recovery of funds. Applicants shall state an expected
project life which will become part of the project agreement. Should the funded project cease to be used
for public recreation before the stated project life, the director may seek to recover the remaining value
of the grant award in the project.

571—29.17(8,77GA,ch1219) Unlawful use of funds. Whenever any property, real or personal, acquired
or developed with grants under this program passes from the control of the grantee or is used for purposes
other than the approved project purpose, it will be considered an unlawful use of the funds.

571—29.18(8,77GA,ch1219) Remedy. Funds used without authorization, for purposes other than the
approved project purpose, or unlawfully must be returned to the department for deposit in the account
supporting this program. In the case of diversion of personal property, the grantee shall remit to the
department funds in the amount of the original purchase price of the property. The grantee shall have a
period of two years after notification by the department in which to correct the unlawful use of funds.
The remedy provided in this rule is in addition to others provided by law.

571—29.19(8,77GA,ch1219) Ineligibility. Whenever the director determines that a grantee is in
violation of these rules, that grantee shall be ineligible for further assistance until the matter has been
resolved to the satisfaction of the commission.
These rules are intended to implement lowa Code section 8.57(5c) and 1998 lowa Acts, chapter

1219, section 10.

[Filed emergency 8/21/98 after Notice 6/17/98—published 9/9/98, effective 8/21/98]

[Filed 2/19/99, Notice 12/30/98—published 3/10/99, effective 4/14/99]
[Filed emergency 8/20/99 after Notice 6/30/99—published 9/8/99, effective 8/20/99]
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CHAPTER 30

WATERS COST-SHARE AND GRANT PROGRAMS
[Prior to 12/31/86, Conservation Commission[290] Ch 79]

DIVISION I
WATER RECREATION ACCESS COST-SHARE PROGRAM

571—30.1(452A) Title and purpose. This division shall provide rules for the water recreation access
cost-share program. The purpose of this division is to define procedures for cost sharing between state
and local public agencies to provide for the acquisition or development of public recreational boating
accesses to lowa waters.

571—30.2(452A) Availability of funds. Moneys derived from the excise tax on the sale of motor fuel
used in watercraft under lowa Code section 452A.79 are deposited as a “marine fuel tax” and are subject
to appropriation by the general assembly to the department of natural resources. Each year, as part of its
approval of the department’s capital improvement plan, the commission shall designate an amount to be
available for this program.

571—30.3(452A) Eligibility of development projects. Development projects may include, but are not
necessarily limited to, the following:

1. Construction of boat ramps or other conveyances by which recreational boaters are provided a
means of placing boats in the water and removing them.

2. Docks as necessary to provide loading and off-loading of equipment and passengers.

Boat slips or other on-water boat storage facilities when available to the general public.
Parking lots for vehicles and trailers of boaters utilizing public ramps.

Roads to provide access to ramp(s) and parking.

Rest rooms designed and located so as to primarily serve needs of recreational boaters.
Localized dredging required to provide boat access to boatable waters.

8.  Shoreline protection measures judged necessary to provide for safety and longevity of boating
waters.

9. Signs and markers as needed to direct recreational boaters on use and regulations of access
areas.

10. Fencing as needed to establish boundaries, prevent encroachments and control trespass.

11. Lights to provide for safe utilization of ramps and parking areas.

12. Support facilities such as sidewalks, utilities, landscaping, etc., which are necessary for safe
and appropriate public use.

13. Canoe/small boat access sites/parking.

14. Renovation projects when they meet all other criteria as specified in this rule.

15. Contractual services for survey and engineering necessary for the design and construction of
access facilities.

16. Diagnostic feasibility studies of basin restoration and watershed protection needs of
public-owned lakes where water quality, water-based recreation and sport fishing have been diminished
and when the lake is included in the department’s first or second priority lists for restoration.

17. Watershed protection and lake basin restoration measures of those lakes for which a diagnostic
feasibility study has been completed and that meet the criteria of paragraph “16” of this rule. Measures
funded shall be limited to those recommended in the diagnostic feasibility study.

NownRAw

571—30.4(452A) Eligibility of acquisition projects. Lands acquired with water access funds must be
used for recreational boating/canoeing access. Costs for a department-approved appraisal report and the
cost of surveys necessary to determine acreage and establish boundaries are also eligible for assistance on
those projects approved for funding. Acquisitions of five acres in size for motorboat access sites and two
acres in size for canoe access sites are considered typical. Applicant must provide specific justification
to demonstrate how larger acreages relate to boat access needs.
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571—30.5(452A) Projects not eligible. The following types of projects are not eligible for assistance
from the water access fund:

1.  Acquisition of land when the principal use of the land will be for something other than
recreational boating access.

2. Any type of development which will not provide for improved or increased public access to or
safety and longevity of boating waters.

3. The cost of land in excess of the approved appraised valuation.

4. Donated labor, materials, and equipment use, except as specified in rule 571—30.9(452A).

5. Force account labor and equipment use (sponsor’s own labor and equipment), except as
specified in 30.9(452A).

6. Any portion of a facility, as determined by area or time of usage, that is of a commercial nature
and does not provide a direct service to recreational boaters.

7.  Projects with a total grant request of less than $1,000.

8. Any project or project costs incurred prior to notification of the sponsoring agency by the
director that a grant had been approved. The only exception to this is when a waiver of retroactivity
has been granted on a land acquisition project under 30.6(452A).

571—30.6(452A) Waiver of retroactivity. In case of extreme urgency involving land acquisition, a
grant applicant may formally request a written “waiver of retroactivity” which, if granted by the director
of the department of natural resources, will permit the applicant to acquire the real property immediately
without jeopardizing its chances of receiving a grant. However, the granting of the waiver in no way
implies or guarantees that any subsequent grant application covering the acquisition will be selected for
funding by the planning committee. The request for the waiver must include justification regarding the
urgency of the acquisition, a description of the land to be acquired, and a county map on which the land
to be acquired is located. Acceptable justification would include situations in which land is to be sold at
auction or by sealed bids or when the landowner requires immediate purchase.

571—30.7(452A) Establishing project priorities. The director shall appoint a six-member water access
committee representing a cross section of department responsibilities for the purpose of reviewing and
establishing priorities for cost sharing.

571—30.8(452A) Application procedures. Applications on forms provided by the agency must be
received by the Department of Natural Resources Fisheries Management Area Office for the county in
which the project is to be located as shown on the map below, no later than 4:30 p.m. on the last working
day of January in order to be eligible for review at the next water access committee meeting. Addresses
of the area offices are:

Northwest lowa Southwest lowa Northeast lowa Southeast lowa
District Fisheries Supv. District Fisheries Supv. District Fisheries Supv. District Fisheries Supv.
611 252nd Ave. Cold Springs State Park State Fish Hatchery Lake Darling Station
Spirit Lake, IA 51360 Lewis, IA 51544 22693 205th Ave. 10 Lake Darling Road
(712) 336-1840 (712) 769-2587 Manchester, IA 52057 Brighton, IA 52540

(319) 927-3276 (319) 694-2430
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571—30.9(452A) Cost-sharing rates. All projects approved for assistance will normally be cost-shared
at a 75 percent state/25 percent local ratio, except as provided in exceptions listed below.

Exceptions to the normal funding formula may occur under the following conditions:

1.  Where a local public agency agrees under terms of a long-term agreement to assume
maintenance and operation of a department of natural resources water access facility, the approved
development or improvements needed on that facility will be funded at 100 percent.

2. Where feasible and practical, the department will provide funds to cover 100 percent of
materials needed for a development project if the local subdivision agrees to provide 100 percent of the
labor and equipment to complete that development.

3. Where joint use will be made of a project by commercial interests as well as by recreational
boaters, only that portion of a project attributable to the use by recreational boaters will be cost-shared
through this program.

4.  When, at the discretion of the director, some alternate funding level is deemed appropriate.

571—30.10(452A) Joint sponsorship. Two or more local public agencies may join together to carry
out a water access project. However, for the purposes of the grant program, the committee will accept
only one local agency as the prime project sponsor. Any written agreements between the local agencies
involved in any joint venture will be made a part of any grant application. The application rating system
will be applied only to the prime sponsor. The project agreement will be negotiated with the prime
sponsor and reimbursements will be paid to it.

571—30.11(452A) Control of project site. In order for a project site to be eligible for a development
grant, it must be under the physical control of the grant applicant, either by fee title, lease, management
agreement, or easement. The term of a lease, management agreement, or easement must be
commensurate with the life expectancy of the proposed development.
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571—30.12(452A) Project agreements.

30.12(1) A cooperative agreement approved by the director between the department and the local
grant recipient describing the work to be accomplished and specifying the amount of the grant and the
project completion date will be negotiated as soon as possible after a grant has been approved. Maximum
time period for project completion shall be two years for acquisition or development projects, unless
an extension approved by the director is authorized. However, agreements covering land acquisition
will be dependent upon receipt of a department-approved appraisal report since assistance will be based
on the approved appraised valuation or the actual purchase price, whichever is the lesser. Approved
development projects costing over $25,000 must have plans certified by a registered engineer before an
agreement will be issued.

30.12(2) Cooperative agreements between the department and the local project sponsor may be
amended to increase or decrease project scope or to increase or decrease project costs and fund assistance.
Any increase in fund assistance will be subject to the availability of funds. Amendments to increase
scope or fund assistance must be approved by the director before work is commenced or additional costs
incurred. A project sponsor may request amendment of the agreement for a previously completed project
to allow commercial use under the conditions specified in rule 30.9(452A), paragraph “3.” The director
shall have the authority to approve such amendments.

30.12(3) All approved projects, except those in which the project is owned by the state and managed
by a local entity, having a grant request in excess of $25,000 will be presented to the natural resource
commission members for their information prior to project initiation. The commissioners may act to
disapprove or modify projects.

571—30.13(452A) Reimbursement procedures. Financial assistance from the water access fund will
typically be in the form of reimbursement grants which will be made on the basis of the approved
percentage of all eligible expenditures up to the amount of the approved grant.

Reimbursement requests will be submitted on project billing forms provided by the department.

30.13(1) For acquisition projects, one copy each of the following additional documentation will be
required.

a. Deed.

b.  Invoices or bills for any appraisal or survey expense.

c.  All applicable canceled checks or warrants.

d. A certificate of title prepared by the agency’s official legal officer.

30.13(2) For development projects, grant recipients shall provide documentation as required by the
department to substantiate all project expenditures.

30.13(3) Reimbursements will be made on real estate contract payments using the following
procedures:

a. The grant recipient will submit to the department a copy of the real estate contract which must
stipulate that the grant recipient will get physical control of the property on or before the date the first
contract payment is made.

b.  The grant recipient will submit to the department a copy of any approval which it is required
to obtain from any governing body to enter into a real estate contract.

c¢.  The grant recipient will submit to the department an up-to-date title opinion from its official
legal officer indicating that the landowner has and can convey clear title to the grant recipient.

d.  The grant recipient will submit a project billing with photocopy of the canceled warrant when
claiming reimbursement.

e.  When final payment has been made and title obtained, the grant recipient will submit to
the department a copy of the deed and a certificate of title from its official legal officer. Only one
reimbursement request may be submitted if the total project cost is $10,000 or less. If more than
$10,000, no more than two reimbursement requests may he submitted.

A final reimbursement request shall be submitted within 90 days following the completion date
indicated on the cooperative agreement. Failure to do so may be cause for termination of the project
with no further reimbursement to the grant recipient.
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Ten percent of the total reimbursement due any grant recipient for a development project will
be withheld pending a final site inspection or until any irregularities discovered as a result of a final
inspection have been resolved. Final site inspections will be conducted by assigned department staff
within 30 days of notification by project sponsor that a project is completed.

571—30.14(77GA,SF2381) Implementation of pilot program for state and local cooperative lake
rehabilitation. This rule provides for implementing a pilot program of state and local cooperative lake
rehabilitation, funded with a special appropriation from the general assembly by 1998 lowa Acts, Senate
File 2381, and applies only to that special appropriation or subsequent appropriations made for the same
purpose.

30.14(1) Program goal. The goal of this program shall be to improve or protect the quality of public
inland lakes through state and local cooperative efforts that include compilation of scientific data on
lakes and their watersheds of this state and assessment of experimental and innovative techniques of
lake rehabilitation and protection.

30.14(2) Definitions. As used in this rule, unless the context otherwise requires:

“Lake rehabilitation” means the improvement or restoration of lakes and watersheds from an
undesirable or degraded condition to a former, less deteriorated condition or to a condition of greater
usefulness.

“Local project sponsor” means recreational lake districts established pursuant to lowa Code chapter
357E, local units of government, incorporated lake protection or improvement associations or other
associations of persons directly affected by the deteriorated condition of lakes and willing to assist
financially in alleviating those deteriorated conditions.

“Plan” means a plan for lake and watershed restoration, rehabilitation or enhancement that
prescribes specific measures, judged feasible and cost-effective, and endorsed by the department.

“Public lake” or “lake” means a natural water body or impoundment within the boundaries of the
state that is accessible to the public by way of contiguous public lands or easements giving public access
and does not include federal flood control impoundments.

“Study” means a lake diagnostic feasibility study of a methodology and design approved by the
department.

30.14(3) Availability of funding and application procedures. Funding appropriated by the legislature
for this program shall be available for grants to local project sponsors. Application for funding shall be
made in a format and on a date announced by the department.

30.14(4) Project review, selection and approval. Applications for funding shall be reviewed by the
committee established pursuant to rule 30.7(452A). The committee shall make recommendations to the
director for project funding. Projects in which the state grant exceeds $25,000 shall be presented to the
natural resource commission for approval.

30.14(5) Cost-share provisions. Local project sponsors shall match each state dollar provided from
this program with one dollar of local project money raised. Federal funds, other nonstate public funds,
in-kind contributions and private funds raised by local project sponsors may be combined to meet the
local match requirement, subject to approval of the department.

30.14(6) Eligible projects. Projects eligible for funding include studies of public lakes that
include gathering data on the lake, its drainage basin, sources of pollution or nutrients, or other
information necessary to determine the causes of degradation and remedial courses of action to prevent
continued degradation or to determine potential causes of degradation and preventive courses of action.
Preparation of a lake protection and rehabilitation plan developed under the direction of the department,
lake dredging, erosion control and land acquisition related to dredging are also eligible for funding.

30.14(7) Retroactivity. Expenses and activities related to diagnostic feasibility studies occurring
prior to the effective date of these rules may be eligible for funding if they are part of a project approved
for funding and if the expenses and activities were necessary to record data or monitor lake conditions
that are affected by seasonal changes or other natural cycles.

30.14(8) Project agreements and disbursement of funds. Upon approval of grant projects, the
department and local project sponsor shall enter a project agreement on a form prescribed by the
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department. The duration, amount of funding and timing of disbursement of grant funds shall be
stipulated in the agreement.
These rules are intended to implement lowa Code section 452A.79.

571—30.15 to 30.50 Reserved.

DIVISION II
WATER TRAILS DEVELOPMENT PROGRAM AND LOW-HEAD DAM PUBLIC HAZARD PROGRAM

571—30.51(455A,461A,462A) Definitions. For purposes of this division, the following definitions
shall apply:

“Advisory committee” means the water trails advisory committee.

“Commission” means the natural resource commission.

“Coordinator” means the staff person of the department responsible for implementing this division.

“Department” means the department of natural resources.

“Director” means the director of the department of natural resources.

“Low-head dam” means a uniform structure across a river or stream that causes an impoundment
upstream, with a recirculating current downstream.

“Navigable waters” means all lakes, rivers, and streams, which can support a vessel capable of
carrying one or more persons during a total of six months period in one out of every ten years.

“Scoring committee” means the water trails scoring committee, which consists of the coordinator,
two other department staff members appointed by the director, and two representatives of the water
recreation community selected by the director.

“Sponsor” means an eligible applicant, as described in these rules.

“Water trail” means a point-to-point travel system on a navigable water and a recommended route
connecting the points.

571—30.52(455A,461A,462A) Purpose and intent. The water trails development program and the
low-head dam public hazard program provide funds to assist development of local water trails on
navigable waters of the state of lowa and to support safety projects for low-head dams in the state of
Iowa. The programs will be available to fund two types of projects: those that enhance water trails
development and recreation and those that are limited to projects that primarily enhance dam safety in
order to reduce drownings.

571—30.53(455A,461A,462A) Program descriptions.

30.53(1) Water trails development program. The department will provide funds to cities, counties
and nonprofit organizations in the state of lowa to develop water trails eligible for designation throughout
the state. The goal of the water trails development program is to assist and encourage the development of
community-driven water trails that provide features described herein and appropriate river management
through the design and spacing of accesses. At the same time, the program shall discourage unnecessary
impacts to natural resources through construction. Water trails development program projects may be
eligible to become designated water trails, as determined by the department, and may be eligible for
inclusion in the department’s marketing materials.

30.53(2) Low-head dam public hazard program. The department will provide funds to dam
owners, including counties, cities, state agencies, cooperatives, and individuals, within Iowa to
undertake projects that warn the general public about drowning hazards related to low-head dams or
that remove or otherwise modify low-head dams to create a safer experience on lowa’s navigable
waters. Low-head dam removal and modification projects, when possible, shall enhance or restore
ecological and recreational functions of rivers, including but not limited to fish passage, aquatic habitat,
and navigation.

571—30.54(455A,461A,462A) Announcement of funding opportunity. The coordinator shall
announce, at least annually, the availability of funds for the programs, designate a time and place
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for receiving proposals, identify any additional requirements to those enumerated in this division for
successful applications, and provide at least 90 days for sponsors to submit such proposals. Not more
than quarterly, the department shall provide for additional application cycles if additional funds are
made available or otherwise become available.

571—30.55(455A,461A,462A) Grant requirements. By submitting a proposal pursuant to this
division, a sponsor will agree to the following terms and conditions:

30.55(1) Maintenance and ownership. The sponsor will assume the overall maintenance of the
integrity of the project or shall otherwise make agreements with landowners and other interested parties
for such long-term maintenance as may be required.

30.55(2) Agreements. Before funds are disbursed, the sponsor will enter into a project agreement
with the department. The agreement shall detail and further define the relationship of the parties.

30.55(3) Resource impacts. The sponsor will install safeguards and otherwise ensure that the
proposed project will have minimum or negligible impacts on natural resources.

30.55(4) Timely commencement of projects. Funds must be completely expended within two years
of the award. If the sponsor is not able to complete a project within the original time period, the sponsor
must seek and receive an extension from the department to be eligible for funds beyond the original time
period for completion.

30.55(5) Reports. The sponsor shall be responsible for the filing of a midterm report about the status
of the project. The report shall include a description of funds expended and any issues encountered or
problems that may delay or otherwise cause the project not to be completed. The sponsor shall submit
a final report, which shall include the complete budget outlay for the completed project; samples of the
completed project, if applicable; and a narrative of the project.

30.55(6) Expenditures. The sponsor shall expend all funds in accordance with the sponsor’s
governance documents, which may include applicable provisions of the Code of Towa.

30.55(7) Record keeping. The sponsor shall keep all project records for three years after the final
report is completed. These records are to be available for audit by the state.

30.55(8) Grant amendments. For any deviation from the project outlined in the original application,
the sponsor must receive approval from the coordinator in advance via electronic mail or in writing.

30.55(9) Permits and licenses. The sponsor must obtain any and all required licenses and permits
from federal, state, and local authorities before commencing any activity pursuant to a grant award.

30.55(10) Control of project site. The sponsor must demonstrate that the project site or sites are
under the physical control of the sponsor or its partners, either by fee title, lease, management agreement,
or easement. The term of a lease, management agreement, or easement must be commensurate with the
life expectancy of the proposed improvements.

571—30.56(455A,461A,462A) Application procedures. For proposals to be considered for funding,
the sponsor shall submit them in the following manner:

30.56(1) The sponsor will submit an application on the forms provided by the department
postmarked by the date provided in the grant opportunity announcement. The forms shall include in the
project narrative a statement of grounds for eligibility.

30.56(2) The sponsor will support any claim of cost share through a signed letter from the
organization providing the cost share.

571—30.57(455A,461A,462A) Proposal evaluation. Proposals will be evaluated by the scoring
committee. The scoring committee shall evaluate both water trails development program proposals and
low-head dam public hazard program proposals.

571—30.58(455A,461A,462A) Sponsor eligibility.

30.58(1) Water trails development program. The water trails development program is limited to
local divisions of lowa government and to nonprofit organizations recognized and incorporated pursuant
to the laws of lowa.
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30.58(2) Low-head dam public hazard program. The low-head dam public hazard program is
available to dam owners, including counties, cities, state agencies, cooperatives, and individuals.

571—30.59(455A,461A,462A) Project eligibility.

30.59(1) Water trails development program. The scoring committee will evaluate proposals for
water trails development projects to determine whether the projects will achieve, or achieve progress
related to, the goal of creating water trails that may ultimately be eligible for designation on navigable
waters in the state of lowa. The following types of projects may be eligible:

a.  Accesses. Construction of low-impact water access points or other conveyances by which
recreational users are provided a means of legally placing vessels in the water and removing them.

b.  Land acquisition for water trail development. Purchases of easements or fee title lands
that will be used for water trail navigation, such as access, portage, camping, or other uses related to
navigation on a water trail.

c¢.  Dam warning signage. Warning signs, supporting structures, and navigational aids such as
buoys at and near low-head dams.

d.  Navigation and interpretive signage. Various water trail signs and markers, as needed,
to instruct recreational users about safe uses, regulation of access areas, and surrounding area
characteristics.

e.  Portages. Construction of portage trails where a portage would aid navigation or around
dangerous water areas, such as dams, unnavigable waters, or any other sections of water that are
potentially dangerous or life-threatening.

f Related construction and development. Construction and development of items related to
water trail navigation, including dam modification/removal; amenities such as access roads or parking
areas, canoe racks or bike racks for shuttling purposes, and restrooms, picnic areas, and campsites that are
easily accessible from waterways of primary use by water travelers; and contracted costs of developing
any of the water trails navigational amenities listed. Direct labor costs to the sponsor may count toward
in-kind match according to prevailing local wages, up to $10.50 per hour.

g Promotion. Informational publications of water trails for public access and online materials
available to the public.

h.  Education. Education projects related to water safety and appropriate etiquette, with a primary
focus on water trails recreation.

i Materials and equipment. Actual material cost of trail maintenance tools, gravel, fencing
supplies, gates, bridges, culverts, riprap, and other materials necessary for trail, portage and access
maintenance.

30.59(2) Low-head dam public hazard program. The scoring committee will evaluate proposals for
projects that enhance safety at low-head dams on or adjacent to navigable waters in lowa. The scoring
committee will evaluate the following three categories of proposals:

a.  Small projects. Small projects shall include proposal requests of up to $20,000. Eligible
projects for consideration for award as small projects shall include: warning signage and supporting
infrastructure; feasibility, environmental, or preliminary design or engineering studies related to removal
of hazardous structures; and construction costs related to portage trails and modification or removal of
hazardous dams.

b.  Medium-sized projects. Medium-sized projects shall include proposal requests of $20,001 to
$50,000. Eligible projects for consideration of award as medium-sized projects shall include: warning
signage and supporting infrastructure; and construction and engineering costs related to portage trails
and modification or removal of hazardous dams.

c.  Large projects. Large projects shall include proposal requests of more than $50,000. Eligible
projects for consideration of award as large projects shall include construction and engineering costs
related to modification or removal of hazardous dams.
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571—30.60(455A,461A,462A) Cost-share requirements.

30.60(1) Water trails development program. Grant proposals for water trails development projects
do not require cost share; however, cost share is strongly encouraged through the selection criteria. Any
claim of cost share shall be supported through a signed letter from the organization providing the cost
share.

30.60(2) Low-head dam public hazard program. Proposals requesting funds to be used for warning
signs, supporting structures, and navigational aids such as buoys at and near low-head dams shall receive
priority and shall be selected pursuant to the dam owner's contribution of at least 20 cents for every 80
cents awarded by the department. For the remainder of funds, proposals for other low-head dam public
hazard projects shall provide at least 50 percent of the funds required to complete small, medium-sized,
and large projects. Cost-share funds may include local, private, federal or other state funds. Any claim
of cost share required by this subrule shall be supported through a signed letter from the organization
providing the cost share. The department strongly encourages sponsors to provide more cost share than
is required by these rules, and the scoring committee will provide additional consideration to those
proposals that exceed cost-share requirements.

571—30.61(455A,461A,462A) Evaluation criteria.

30.61(1) Water trails development program.

a.  The scoring committee shall evaluate grant proposals for water trails development program
projects based on the following criteria:

(1) Feasibility of the proposed project;

(2) Level of private resources or local resources or both available to the project; and

(3) Theproject’s contribution to developing a designated water trail or designated wilderness water
trail.

b.  The scoring committee shall publish its ranking system, which shall be based on the criteria
described above, with the application forms. The department shall post this ranking system on its Web
site, www.iowadnr.gov, at least 30 days prior to proposal due dates.

c¢.  Designated water trails.

(1) For purposes of this rule, designated water trails shall include those bodies of water with the
following minimum treatment:

1. Provide signs to users about possible dangers and portages;

2. Possess adequate portage around obstructions and dams, or have modified obstructions and
dams to make them safe to navigate, or ensure that the water trail begins or ends a safe distance upstream
and downstream from the obstruction or dam;

3. Have accesses spaced and developed appropriately to the natural resource integrity of the water
body from public roadways to the water trails;

4.  Provide periodic kiosks with information for users;

5. Identify access to camping, lodging or other overnight accommodations; and

6. Have adequate promotion through maps, brochures and other media, which include information
about the access points, difficult areas, distance between accesses, nearby cities, ADA amenity
information, safety information, and other information related to use of the water trail.

(2) For purposes of this rule, designated wilderness water trails, because they are located in areas
of special scenic, ecological, geological, habitat or wildlife value, shall be a type of designated water
trail that encourages only low-impact human uses and keeps signage and accesses to a minimum, but
still provides critical information and access.

30.61(2) Low-head dam public hazard program. The scoring committee shall consider the
following criteria when evaluating cost-share proposals for low-head dam public hazard program
projects:

a. Improvements to public safety;

b. Demonstrated beneficial impacts to the overall stream health, fish migration and habitat,
aesthetics, and recreational impacts; and
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c¢.  Contribution of private resources or local resources or both beyond the minimum requirements
provided by these rules.

571—30.62(455A,461A,462A) Disbursement of awards.

30.62(1) Water trails development program. Grants for water trails development projects will be
announced not later than 90 days after the grant proposals are due. The earliest disbursement date is July
1 of the following state fiscal year.

30.62(2) Low-head dam public hazard program. Grants for low-head dam public hazard projects
will be announced not later than 90 days after the grant proposals are due. All funds shall be obligated
not later than July 1 of the next fiscal year.

571—30.63(455A,461A,462A) Water trails advisory committee. The advisory committee shall
provide input to the water trails development program and the low-head dam public hazard program.
The advisory committee appointed by the director shall be comprised of a minimum of six members
of the water recreation community, including canoe and kayak enthusiasts and club leaders, interested
conservation associations, canoe and kayak livery owners, and county conservation board staff in lowa.
Members of the advisory committee shall serve for two years.

The meetings of the advisory committee shall be held at least four times per calendar year and shall
be arranged by the coordinator. The advisory committee will provide expertise to the scoring committee
and assist the department in the development of any water trails or low-head dam public hazard master
planning that the department may undertake.

These rules are intended to implement lowa Code chapters 455A, 461A, and 462A and 2008 lowa
Acts, Senate File 2380 and House File 2700.

[Filed 2/7/86, Notice 1/1/86—published 2/26/86, effective 4/21/86]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 10/16/87, Notice 8/26/87—published 11/4/87, effective 2/3/88]
[Filed 7/19/91, Notice 5/29/91—published 8/7/91, effective 9/11/91]
[Filed 8/9/96, Notice 6/5/96—published 8/28/96, effective 10/2/96]
[Filed emergency 8/21/98 after Notice 7/1/98—published 9/9/98, effective 8/24/98]
[Filed emergency 8/20/99 after Notice 6/30/99—published 9/8/99, effective 8/20/99]
[Filed 5/14/08, Notice 12/5/07—published 6/4/08, effective 7/9/08]
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CHAPTER 31

PUBLICLY OWNED 