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4.1(17A)
4.2(17A)

4.3(17A,147,272C)

4.4(17A)
4.5(17A)
4.6(21)

4.7(147)
4.8(147)
4.9(147)

4.10(17A,147,272C)

4.11(272C)
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PROFESSIONAL LICENSURE DIVISION]645]

Created within the Department of Public Health[641] by 1986 lowa Acts, chapter 1245.
Prior to 7/29/87, for Chs. 20 to 22 see Health Department[470] Chs. 152 to 154.

CHAPTERS 1 to 3
Reserved

CHAPTER 4
BOARD ADMINISTRATIVE PROCESSES
Definitions
Purpose of board
Organization of board and proceedings
Official communications
Office hours
Public meetings
Licensure by reciprocal agreement
Duplicate certificate or wallet card
Reissued certificate or wallet card
License denial
Audit of continuing education

4.12(272C,83GA,SF2325) Automatic exemption

4.13(272C)
4.14(272C)
4.15(147,272C)

4.16(2521,261,272D)

5.1(147,152D)
5.2(147,158)
5.3(147,154D)
5.4(151)
5.5(147,157)
5.6(147,152A)
5.7(147,154A)
5.8(147)
5.9(147,156)
5.10(147,155)
5.11(147,148B)
5.12(147,154)
5.13(147,148A)
5.14(148C)
5.15(147,149)
5.16(147,154B)
5.17(147,152B)
5.18(147,154E)
5.19(147,154C)
5.20(147)

Grounds for disciplinary action
Continuing education exemption for disability or illness
Order for physical, mental, or clinical competency examination or alcohol or drug
screening
Noncompliance rules regarding child support, loan repayment and
nonpayment of state debt

CHAPTER 5
FEES
Athletic training license fees
Barbering license fees
Behavioral science license fees
Chiropractic license fees
Cosmetology arts and sciences license fees
Dietetics license fees
Hearing aid dispensers license fees
Massage therapy license fees
Mortuary science license fees
Nursing home administrators license fees
Occupational therapy license fees
Optometry license fees
Physical therapy license fees
Physician assistants license fees
Podiatry license fees
Psychology license fees
Respiratory care license fees
Sign language interpreters and transliterators license fees
Social work license fees
Speech pathology and audiology license fees
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6.1(17A)
6.2(17A)

7.1(17A)

8.1(17A)
8.2(17A)
8.3(17A)
8.5(17A)

9.1(2720)
9.2(272C)
9.3(272C)
9.4(272C)
9.5(17A,272C)
9.6(272C)
9.7(17A)

10.1(17A,22)
10.3(17A,22)
10.5(17A,22)

10.6(17A,22)

10.9(17A,22)
10.10(17A,22)
10.11(17A,22)
10.12(17A,22)
10.13(17A,22)
10.14(17A.,22)
10.15(22)
10.16(17A,22)

11.1(17A)
11.2(17A)
11.3(17A)
11.4(17A)
11.5(17A)
11.6(17A)
11.7(17A,272C)

Professional Licensure[645] IAC 1/12/11

CHAPTER 6
PETITIONS FOR RULE MAKING
Petition for rule making
Inquiries

CHAPTER 7
AGENCY PROCEDURE FOR RULE MAKING
Adoption by reference

CHAPTER 8
DECLARATORY ORDERS

(Uniform Rules)
Petition for declaratory order
Notice of petition

Intervention
Inquiries
CHAPTER 9
COMPLAINTS AND INVESTIGATIONS
Complaints

Report of malpractice claims or actions or disciplinary actions
Report of acts or omissions

Investigation of complaints or reports

Issuance of investigatory subpoenas

Peer review committees

Appearance

CHAPTER 10

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

Definitions

Requests for access to records

Request for treatment of a record as a confidential record and its withholding
from examination

Procedures by which additions, dissents, or objections may be entered into certain
records

Disclosures without the consent of the subject

Routine use

Consensual disclosure of confidential records

Release to subject

Availability of records

Personally identifiable information

Other groups of records routinely available for public inspection

Applicability

CHAPTER 11
CONTESTED CASES
Scope and applicability
Definitions
Time requirements
Probable cause
Legal review
Statement of charges and notice of hearing
Legal representation
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11.8(17A,272C)
11.9(17A)
11.10(17A)
11.11(17A)
11.12(17A)
11.13(17A)
11.14(17A)
11.15(17A,272C)
11.16(17A)
11.17(17A)
11.18(17A)
11.19(17A,272C)
11.20(17A)
11.21(17A)
11.22(17A)
11.23(17A)
11.24(17A)
11.25(17A)
11.26(17A)
11.27(17A)
11.28(17A)
11.29(17A)
11.30(272C)
11.31(272C)
11.32(17A,272C)

12.1(17A,272C)

13.1(272C)
13.2(272C)
13.3(272C)

16.1(272C)
16.2(272C)
16.3(272C)
16.4(272C)
16.5(272)
16.6(272C)
16.7(272C)
16.8(272C)
16.9(272C)
16.10(272C)
16.11(272C)

Professional Licensure[645]

Presiding officer in a disciplinary contested case
Presiding officer in a nondisciplinary contested case
Disqualification
Consolidation—severance

Answer

Service and filing

Discovery

Issuance of subpoenas in a contested case
Motions

Prehearing conferences

Continuances

Hearing procedures

Evidence

Default

Ex parte communication

Recording costs

Interlocutory appeals

Applications for rehearing

Stays of agency actions

No factual dispute contested cases
Emergency adjudicative proceedings
Appeal

Publication of decisions

Reinstatement

License denial

CHAPTER 12
INFORMAL SETTLEMENT
Informal settlement

CHAPTER 13
DISCIPLINE
Method of discipline
Discretion of board
Conduct of persons attending meetings

CHAPTERS 14 and 15
Reserved

CHAPTER 16

IMPAIRED PRACTITIONER REVIEW COMMITTEE
Definitions
Purpose
Composition of the committee
Organization of the committee
Eligibility
Meetings
Terms of participation
Noncompliance
Practice restrictions
Limitations
Confidentiality
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17.1(147)

Professional Licensure[645]

CHAPTER 17
MATERIALS FOR BOARD REVIEW

Materials for board review

CHAPTER 18

WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES

18.1(17A,147,272C)
18.2(17A,147,272C)
18.3(17A,147,272C)
18.4(17A,147,272C)
18.5(17A,147,272C)
18.6(17A,147,272C)
18.7(17A,147,272C)
18.8(17A,147,272C)
18.9(17A,147,272C)
18.10(17A,147,272C)
18.11(17A,147,272C)
18.12(17A,147,272C)
18.13(17A,147,272C)
18.14(17A,147,272C)
18.15(17A,147,272C)
18.16(17A,147,272C)

Definitions

Scope of chapter
Applicability of chapter
Criteria for waiver or variance
Filing of petition
Content of petition
Additional information
Notice

Hearing procedures
Ruling

Public availability
Summary reports
Cancellation of a waiver
Violations

Defense

Judicial review

CHAPTERS 19 and 20

Reserved
BARBERS
CHAPTER 21
LICENSURE
21.1(158) Definitions
21.2(158) Requirements for licensure
21.3(158) Examination requirements for barbers and barber instructors
21.4 Reserved
21.5(158) Licensure by endorsement
21.6 Reserved
21.7(158) Temporary permits to practice barbering
21.8(158) Demonstrator’s permit
21.9(158) License renewal
21.10 Reserved
21.11(158) Requirements for a barbershop license
21.12(158) Barbershop license renewal

21.13 to 21.15
21.16(17A,147,272C)
21.17(17A,147,272C)
21.18(17A,147,272C)

22.1(158)
22.2(158)
22.3(147)
22.4(158)
22.5(158)

Reserved

License reactivation
Reactivation of a barbershop license
License reinstatement

CHAPTER 22
SANITATION

Definitions

Posting of sanitation rules and inspection report
Display of licenses

Responsibilities of barbershop owner and supervisor
Building standards

IAC 1/12/11
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22.6(158)
22.7(158)
22.8(142D,158)
22.9(158)
22.10(158)
22.11(158)
22.12(158)
22.13(158)
22.14(158)
22.15(158)
22.16(158)
22.17(158)
22.18(158)
22.19(158)
22.20(158)
22.21(158)

23.1(158)
23.2(158)
23.3(158)
23.4(272C)
23.5
23.6(158)
23.7(158)
23.8(158)
23.9(158)
23.10(158)
23.11(158)
23.12(158)
23.13(147)
23.14(158)
23.15(158)

24.1(158)
24.2(158)
24.3(158,272C)

25.1(158)
25.2(272C)
25.3(158,272C)
25.4(272C)

Professional Licensure[645]

Barbershops in residential buildings

Barbershops adjacent to other businesses

Smoking

Personal cleanliness

Universal precautions

Minimum equipment and supplies

Disinfecting nonelectrical instruments and equipment
Disinfecting electrical instruments

Instruments and supplies that cannot be disinfected
Semisolids, dusters, and styptics

Disposal of materials

Prohibited hazardous substances and use of products
Proper protection of neck

Proper laundering and storage

Pets
Records
CHAPTER 23
BARBER SCHOOLS
Definitions

Licensing for barber schools
School license renewal

Inactive school license

Reserved

Physical requirements for barber schools
Minimum equipment requirements
Course of study requirements
Instructors

Students

Attendance requirements

Graduate of a barber school
Records requirements

Public notice

Apprenticeship

CHAPTER 24
CONTINUING EDUCATION FOR BARBERS
Definitions
Continuing education requirements
Standards

CHAPTER 25
DISCIPLINE FOR BARBERS, BARBER INSTRUCTORS,
BARBERSHOPS AND BARBER SCHOOLS
Definitions
Grounds for discipline
Method of discipline
Discretion of board

CHAPTERS 26 to 30
Reserved
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BEHAVIORAL SCIENTISTS

CHAPTER 31
LICENSURE OF MARITAL AND FAMILY THERAPISTS
AND MENTAL HEALTH COUNSELORS

31.1(154D) Definitions

31.2(154D) Requirements for permanent and temporary licensure
31.3(154D) Examination requirements

31.4(154D) Educational qualifications for marital and family therapists
31.5(154D) Clinical experience requirements for marital and family therapists
31.6(154D) Educational qualifications for mental health counselors
31.7(154D) Clinical experience requirements for mental health counselors
31.8(154D) Licensure by endorsement

31.9 Reserved

31.10(147) License renewal

31.11 Reserved

31.12(147) Licensee record keeping

31.13 to 31.15 Reserved

31.16(17A,147,272C)  License reactivation

31.17(17A,147,272C)  License reinstatement

31.18(154D) Marital and family therapy and mental health counselor services subject to
regulation

CHAPTER 32
CONTINUING EDUCATION FOR MARITAL AND
FAMILY THERAPISTS AND MENTAL HEALTH COUNSELORS
32.1(2720) Definitions
32.2(2720) Continuing education requirements
32.3(154D,272C) Standards
32.4(154D,272C) Audit of continuing education report

CHAPTER 33
DISCIPLINE FOR MARITAL AND FAMILY THERAPISTS
AND MENTAL HEALTH COUNSELORS
33.1(154D) Definitions
33.2(154D,272C) Grounds for discipline
33.3(147,272C)  Method of discipline

33.4(272C) Discretion of board
CHAPTERS 34 to 40
Reserved
CHIROPRACTIC
CHAPTER 41
LICENSURE OF CHIROPRACTIC PHYSICIANS

41.1(151) Definitions

41.2(151) Requirements for licensure

41.3(151) Examination requirements

41.4(151) Educational qualifications

41.5(151) Temporary certificate

41.6(151) Licensure by endorsement

41.7 Reserved

41.8(151) License renewal
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41.9 to 41.13 Reserved
41.14(17A,147,272C)  License reactivation
41.15(17A,147,272C)  License reinstatement

CHAPTER 42
COLLEGES FOR CHIROPRACTIC PHYSICIANS

42.1(151) Definitions
42.2(151) Board-approved chiropractic colleges
42.3(151) Practice by chiropractic interns and chiropractic residents
42.4(151) Approved chiropractic preceptorship program
42.5(151) Approved chiropractic physician preceptors
42.6(151) Termination of preceptorship

CHAPTER 43

PRACTICE OF CHIROPRACTIC PHYSICIANS

43.1(151) Definitions
43.2(147,272C) Principles of chiropractic ethics
43.3(514F) Utilization and cost control review
43.4(151) Chiropractic insurance consultant
43.5(151) Acupuncture
43.6 Reserved
43.7(151) Adjunctive procedures
43.8(151) Physical examination
43.9(151) Gonad shielding
43.10(151) Record keeping
43.11(151) Billing procedures
43.12(151) Chiropractic assistants

CHAPTER 44

CONTINUING EDUCATION FOR CHIROPRACTIC PHYSICIANS

44.1(151) Definitions
44.2(272C) Continuing education requirements
44.3(151,272C) Standards

CHAPTER 45

DISCIPLINE FOR CHIROPRACTIC PHYSICIANS

45.1(151) Definitions
45.2(151,272C) Grounds for discipline
45.3(147,272C) Method of discipline
45.4(272C) Discretion of board

CHAPTERS 46 to 59
Reserved

COSMETOLOGISTS

CHAPTER 60
LICENSURE OF COSMETOLOGISTS, ELECTROLOGISTS, ESTHETICIANS,
MANICURISTS, NAIL TECHNOLOGISTS, AND INSTRUCTORS
OF COSMETOLOGY ARTS AND SCIENCES

60.1(157) Definitions
60.2(157) Requirements for licensure
60.3(157) Criteria for licensure in specific practice disciplines

60.4(157) Practice-specific training requirements
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60.5(157) Licensure restrictions relating to practice
60.6(157) Consent form requirements

60.7(157) Licensure by endorsement

60.8(157) License renewal

60.9(157) Temporary permits

60.10 to 60.16 Reserved
60.17(17A,147,272C)  License reactivation
60.18(17A,147,272C) License reinstatement

CHAPTER 61
LICENSURE OF SALONS AND SCHOOLS
OF COSMETOLOGY ARTS AND SCIENCES

61.1(157) Definitions
61.2(157) Salon licensing
61.3(157) Salon license renewal
61.4(2720) Inactive salon license
61.5(157) Display requirements for salons
61.6(147) Duplicate certificate or wallet card for salons
61.7(157) Licensure for schools of cosmetology arts and sciences
61.8(157) School license renewal
61.9(272C) Inactive school license
61.10(157) Display requirements for schools
61.11 Reserved
61.12(157) Physical requirements for schools of cosmetology arts and sciences
61.13(157) Minimum equipment requirements
61.14(157) Course of study requirements
61.15(157) Instructors
61.16(157) Student instructors
61.17(157) Students
61.18(157) Attendance requirements
61.19(157) Accelerated learning
61.20(157) Mentoring program
61.21(157) Graduate of a school of cosmetology arts and sciences
61.22(157) Records requirements
61.23(157) Classrooms used for other educational purposes
61.24(157) Public notice
CHAPTER 62
Reserved
CHAPTER 63
SANITATION FOR SALONS AND SCHOOLS OF COSMETOLOGY ARTS AND SCIENCES
63.1(157) Definitions
63.2(157) Posting of sanitation rules and inspection report
63.3(157) Responsibilities of salon owners
63.4(157) Responsibilities of licensees
63.5(157) Joint responsibility
63.6(157) Building standards
63.7(157) Salons in residential buildings
63.8(157) Salons adjacent to other businesses
63.9(157) Smoking
63.10(157) Personal cleanliness

63.11(157) Universal precautions
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63.12(157) Blood spill procedures
63.13(157) Disinfecting instruments and equipment
63.14(157) Instruments and supplies that cannot be disinfected
63.15(157) Sterilizing instruments
63.16(157) Sanitary methods for creams, cosmetics and applicators
63.17 Reserved
63.18(157) Prohibited hazardous substances and use of products and equipment
63.19(157) Proper protection of neck
63.20(157) Proper laundering and storage
63.21(157) Pets
63.22(157) General maintenance
63.23(157) Records
63.24(157) Salons and schools providing electrology or esthetics
63.25(157) Cleaning and disinfecting circulating and noncirculating tubs, bowls, and spas
63.26(157) Paraffin wax
CHAPTER 64

CONTINUING EDUCATION FOR COSMETOLOGY ARTS AND SCIENCES
64.1(157) Definitions
64.2(157) Continuing education requirements

64.3(157,272C) Standards

CHAPTER 65
DISCIPLINE FOR COSMETOLOGY ARTS AND SCIENCES LICENSEES,
INSTRUCTORS, SALONS, AND SCHOOLS
65.1(157,272C) Definitions
65.2(157,272C) Grounds for discipline
65.3(157,272C) Method of discipline
65.4(2720) Discretion of board
65.5(157) Civil penalties against nonlicensees

CHAPTERS 66 to 80

Reserved
DIETITIANS
CHAPTER 81
LICENSURE OF DIETITIANS
81.1(152A) Definitions
81.2(152A) Nutrition care
81.3(152A,272C) Principles
81.4(152A) Requirements for licensure
81.5(152A) Educational qualifications
81.6(152A) Supervised experience
81.7(152A) Licensure by endorsement
81.8 Reserved
81.9(152A) License renewal

81.10 to 81.14 Reserved
81.15(17A,147,272C)  License reactivation
81.16(17A,147,272C) License reinstatement
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CHAPTER 82
CONTINUING EDUCATION FOR DIETITIANS
82.1(152A) Definitions
82.2(152A) Continuing education requirements
82.3(152A,272C) Standards
CHAPTER 83

DISCIPLINE FOR DIETITIANS
83.1(152A) Definitions
83.2(152A,272C)  Grounds for discipline
83.3(152A,272C) Method of discipline
83.4(272C) Discretion of board

CHAPTERS 84 to 99
Reserved
FUNERAL DIRECTORS
CHAPTER 100

PRACTICE OF FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS,
AND CREMATION ESTABLISHMENTS

100.1(156) Definitions
100.2(156) Funeral director duties
100.3(156) Permanent identification tag

100.4(142,156) Removal and transfer of dead human remains and fetuses
100.5(135,144) Burial transit permits

100.6(156) Prepreparation and embalming activities

100.7(156) Arranging and directing funeral and memorial ceremonies
100.8(142,156) Unclaimed dead human remains for scientific use
100.9(144) Disinterments

100.10(156) Cremation of human remains and fetuses

CHAPTER 101
LICENSURE OF FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS, AND
CREMATION ESTABLISHMENTS

101.1(156) Definitions

101.2(156) Requirements for licensure

101.3(156) Educational qualifications

101.4(156) Examination requirements

101.5(147,156) Internship and preceptorship

101.6(156) Student practicum

101.7(156) Funeral establishment license or cremation establishment license or both
establishment licenses

101.8(156) Licensure by endorsement

101.9 Reserved

101.10(156) License renewal

101.11 and 101.12 Reserved

101.13(272C) Renewal of a funeral establishment license or cremation establishment license
or both establishment licenses

101.14(272C) Inactive funeral establishment license or cremation establishment license or both

establishment licenses
101.15(17A,147,272C) License reinstatement
101.16 and 101.17 Reserved
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101.18(17A,147,272C) License reactivation
101.19(17A,147,272C) License reinstatement

CHAPTER 102
CONTINUING EDUCATION FOR FUNERAL DIRECTORS

102.1(272C) Definitions

102.2(272C) Continuing education requirements
102.3(156,272C)  Standards

102.4 Reserved

102.5(83GA,SF2325)  Automatic exemption

CHAPTER 103
DISCIPLINARY PROCEEDINGS
103.1(156) Definitions
103.2(17A,147,156,272C) Disciplinary authority
103.3(17A,147,156,272C) Grounds for discipline against funeral directors
103.4(17A,147,156,272C) Grounds for discipline against funeral establishments and cremation
establishments

103.5(17A,147,156,272C) Method of discipline
103.6(17A,147,156,272C) Board discretion in imposing disciplinary sanctions
103.7(156) Order for mental, physical, or clinical competency examination or alcohol or drug

screening
103.8(17A,147,156,272C) Informal discussion

CHAPTER 104
ENFORCEMENT PROCEEDINGS AGAINST NONLICENSEES

104.1(156) Civil penalties against nonlicensees
104.2(156) Unlawful practices
104.3(156) Investigations
104.4(156) Subpoenas
104.5(156) Notice of intent to impose civil penalties
104.6(156) Requests for hearings
104.7(156) Factors to consider
104.8(156) Enforcement options
CHAPTERS 105 to 120
Reserved
HEARING AID DISPENSERS

CHAPTER 121
LICENSURE OF HEARING AID DISPENSERS

121.1(154A) Definitions

121.2(154A) Temporary permits

121.3(154A) Supervision requirements
121.4(154A) Requirements for initial licensure
121.5(154A) Examination requirements
121.6(154A) Licensure by endorsement

121.7 Reserved

121.8(154A) Display of license

121.9(154A) License renewal

121.10to 121.13  Reserved
121.14(17A,147,272C) License reactivation
121.15(17A,147,272C) License reinstatement
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CHAPTER 122
CONTINUING EDUCATION FOR HEARING AID DISPENSERS
122.1(154A) Definitions
122.2(154A) Continuing education requirements
122.3(154A,272C) Standards

CHAPTER 123
Reserved

CHAPTER 124
DISCIPLINE FOR HEARING AID DISPENSERS
124.1(154A,272C) Definitions
124.2(154A,272C) Grounds for discipline
124.3(154A,272C) Method of discipline

124.4(272C)

131.1(152C)
131.2(152C)
131.3(152C)
131.4(152C)
131.5(152C)
131.6(152C)
131.7

131.8(152C)

131.9 to 131.13

Discretion of board

CHAPTERS 125 to 130
Reserved

MASSAGE THERAPISTS

CHAPTER 131
LICENSURE OF MASSAGE THERAPISTS
Definitions
Requirements for licensure
Educational qualifications
Examination requirements
Temporary licensure of a licensee from another state
Licensure by endorsement
Reserved
License renewal
Reserved

131.14(17A,147,272C) License reactivation
131.15(17A,147,272C) License reinstatement

132.1(152C)
132.2(152C)
132.3(152C)
132.4(152C)
132.5(152C)
132.6(152C)
132.7(152C)
132.8(152C)

133.1(152C)
133.2(152C)

CHAPTER 132
MASSAGE THERAPY EDUCATION CURRICULUM
Definitions
Application for approval of massage therapy education curriculum
Curriculum requirements
Student clinical practicum standards
School certificate or diploma
School records retention
Massage school curriculum compliance
Denial or withdrawal of approval

CHAPTER 133
CONTINUING EDUCATION FOR MASSAGE THERAPISTS
Definitions
Continuing education requirements

133.3(152C,272C) Continuing education criteria

IAC 1/12/11



IAC 1/12/11 Professional Licensure[645] Analysis, p.13

CHAPTER 134
DISCIPLINE FOR MASSAGE THERAPISTS
134.1(152C) Definitions
134.2(152C,272C) Grounds for discipline
134.3(147,272C)  Method of discipline
134.4(272C) Discretion of board
134.5(152C) Civil penalties

CHAPTERS 135 to 140
Reserved
NURSING HOME ADMINISTRATORS

CHAPTER 141
LICENSURE OF NURSING HOME ADMINISTRATORS

141.1(155) Definitions

141.2(155) Requirements for licensure
141.3(147,155) Examination requirements
141.4(155) Educational qualifications
141.5(155) Practicum experience
141.6(155) Provisional administrator
141.7(155) Licensure by endorsement

141.8(147,155) Licensure by reciprocal agreement
141.9(147,155) License renewal

141.10 to 141.14  Reserved

141.15(17A,147,272C) License reactivation
141.16(17A,147,272C) License reinstatement

CHAPTER 142
Reserved

CHAPTER 143

CONTINUING EDUCATION FOR NURSING HOME ADMINISTRATION
143.1(272C) Definitions
143.2(272C) Continuing education requirements
143.3(155,272C)  Standards
143.4(155,272C)  Audit of continuing education report
143.5(155,272C)  Automatic exemption
143.6(272C) Continuing education exemption for disability or illness
143.7(155,272C)  Grounds for disciplinary action

CHAPTER 144
DISCIPLINE FOR NURSING HOME ADMINISTRATORS
144.1(155) Definitions
144.2(155,272C)  Grounds for discipline
144.3(155,272C)  Method of discipline

144.4(272C) Discretion of board
144.5(155) Order for mental, physical, or clinical competency examination or alcohol or drug
screening

CHAPTERS 145 to 179
Reserved
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180.1(154)
180.2(154)
180.3(154)
180.4
180.5(154)
180.6 to 180.10

Professional Licensure[645]

OPTOMETRISTS

CHAPTER 180
LICENSURE OF OPTOMETRISTS
Definitions
Requirements for licensure
Licensure by endorsement
Reserved
License renewal
Reserved

180.11(17A,147,272C) License reactivation
180.12(17A,147,272C) License reinstatement

181.1(154)
181.2(154)
181.3(154,272C)

182.1(154)
182.2(154,272C)
182.3(154)
182.4(155A)

183.1(154)
183.2(154,272C)
183.3(147,272C)
183.4(272C)

CHAPTER 181

CONTINUING EDUCATION FOR OPTOMETRISTS

Definitions
Continuing education requirements
Standards

CHAPTER 182
PRACTICE OF OPTOMETRISTS
Code of ethics
Record keeping
Furnishing prescriptions
Prescription drug orders

CHAPTER 183
DISCIPLINE FOR OPTOMETRISTS
Definitions
Grounds for discipline
Method of discipline
Discretion of board

CHAPTERS 184 to 199
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LICENSURE OF PHYSICAL THERAPISTS AND PHYSICAL THERAPIST ASSISTANTS

200.1(147)
200.2(147)
200.3
200.4(147)
200.5(147)
200.6(272C)
200.7(147)
200.8
200.9(147)
200.10 to 200.14

Reserved
CHAPTER 200
Definitions
Requirements for licensure
Reserved

Examination requirements for physical therapists and physical therapist assistants

Educational qualifications
Supervision requirements

Licensure by endorsement
Reserved

License renewal

Reserved

200.15(17A,147,272C) License reactivation
200.16(17A,147,272C) License reinstatement
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CHAPTER 201
PRACTICE OF PHYSICAL THERAPISTS
AND PHYSICAL THERAPIST ASSISTANTS
201.1(148A,272C) Code of ethics for physical therapists and physical therapist assistants
201.2(147) Record keeping

CHAPTER 202
DISCIPLINE FOR PHYSICAL THERAPISTS AND PHYSICAL THERAPIST ASSISTANTS
202.1(148A) Definitions
202.2(272C) Grounds for discipline
202.3(147,272C)  Method of discipline
202.4(272C) Discretion of board
CHAPTER 203

CONTINUING EDUCATION FOR PHYSICAL THERAPISTS
AND PHYSICAL THERAPIST ASSISTANTS
203.1(272C) Definitions
203.2(148A) Continuing education requirements
203.3(148A,272C) Standards

CHAPTERS 204 and 205
Reserved

CHAPTER 206
LICENSURE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

206.1(147) Definitions

206.2(147) Requirements for licensure

206.3(147) Limited permit to practice pending licensure

206.4(147) Applicant occupational therapist and occupational therapy assistant

206.5(147) Practice of occupational therapy limited permit holders and endorsement applicants
prior to licensure

206.6(147) Examination requirements

206.7(147) Educational qualifications

206.8(272C) Supervision requirements

206.9(147) Occupational therapy assistant responsibilities

206.10(147) Licensure by endorsement

206.11 Reserved

206.12(147) License renewal

206.13 to 206.17  Reserved
206.18(17A,147,272C) License reactivation
206.19(17A,147,272C) License reinstatement

CHAPTER 207
CONTINUING EDUCATION FOR OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS
207.1(148B) Definitions
207.2(272C) Continuing education requirements
207.3(148B,272C) Standards
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CHAPTER 208
PRACTICE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS
208.1(148B,272C) Code of ethics for occupational therapists and occupational therapy assistants
208.2(147) Record keeping

CHAPTER 209
DISCIPLINE FOR OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

209.1(148B) Definitions
209.2(272C) Grounds for discipline
209.3(147,272C)  Method of discipline
209.4(272C) Discretion of board
CHAPTERS 210 to 219
Reserved
PODIATRISTS
CHAPTER 220
LICENSURE OF PODIATRISTS
220.1(149) Definitions
220.2(149) Requirements for licensure
220.3(149) Written examinations
220.4(149) Educational qualifications
220.5(149) Title designations
220.6(147,149) Temporary license
220.7(149) Licensure by endorsement
220.8 Reserved
220.9(149) License renewal

220.10 to 220.14  Reserved
220.15(17A,147,272C) License reactivation
220.16(17A,147,272C) License reinstatement

CHAPTER 221
Reserved

CHAPTER 222
CONTINUING EDUCATION FOR PODIATRISTS
222.1(149,272C)  Definitions
222.2(149,272C)  Continuing education requirements
222.3(149,272C)  Standards

CHAPTER 223
PRACTICE OF PODIATRY
223.1(149) Definitions
223.2(149) Requirements for administering conscious sedation
223.3(139A) Preventing HIV and HBV transmission
223.4(149) Unlicensed graduate of a podiatric college
CHAPTER 224
DISCIPLINE FOR PODIATRISTS
224.1(149) Definitions

224.2(149,272C)  Grounds for discipline
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224.3(147,272C)

224.4(272C)

240.1(154B)
240.2(154B)
240.3(154B)
240.4(154B)
240.5(154B)
240.6(154B)
240.7(154B)
240.8(154B)
240.9(154B)
240.10(147)
240.11(147)
240.12(147)

240.13 to 240.17

Professional Licensure[645] Analysis, p.17

Method of discipline
Discretion of board

CHAPTERS 225 to 239
Reserved

PSYCHOLOGISTS

CHAPTER 240
LICENSURE OF PSYCHOLOGISTS
Definitions
Requirements for licensure
Educational qualifications
Examination requirements
Title designations
Supervised professional experience
Certified health service provider in psychology
Exemption to licensure
Psychologists’ supervision of unlicensed persons in a practice setting
Licensure by endorsement
Licensure by reciprocal agreement
License renewal
Reserved

240.18(17A,147,272C) License reactivation
240.19(17A,147,272C) License reinstatement

241.1(272C)
241.2(272C)

241.3(154B,272C)

242.1(154B)

242.2(147,272C)
242.3(147,272C)

242.4(272C)
242.5(154B)

261.1(152B)
261.2(152B)
261.3(152B)
261.4(152B)
261.5(152B)
261.6(152B)
261.7

CHAPTER 241
CONTINUING EDUCATION FOR PSYCHOLOGISTS
Definitions
Continuing education requirements
Standards

CHAPTER 242
DISCIPLINE FOR PSYCHOLOGISTS

Definitions
Grounds for discipline
Method of discipline
Discretion of board
Order for mental, physical, or clinical competency examination or alcohol or drug

screening

CHAPTERS 243 to 260
Reserved

RESPIRATORY CARE PRACTITIONERS

CHAPTER 261
LICENSURE OF RESPIRATORY CARE PRACTITIONERS
Definitions
Requirements for licensure
Educational qualifications
Examination requirements
Students
Licensure by endorsement
Reserved
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261.8(152B) License renewal

261.9 to 261.13 Reserved
261.14(17A,147,272C) License reactivation
261.15(17A,147,272C) License reinstatement

CHAPTER 262

CONTINUING EDUCATION FOR RESPIRATORY CARE PRACTITIONERS
262.1(152B,272C) Definitions
262.2(152B,272C) Continuing education requirements
262.3(152B,272C) Standards
262.4(152B,272C) Audit of continuing education report
262.5(152B,272C) Automatic exemption
262.6(152B,272C) Grounds for disciplinary action
262.7(152B,272C) Continuing education exemption for disability or illness

CHAPTER 263
DISCIPLINE FOR RESPIRATORY CARE PRACTITIONERS
263.1(152B) Definitions
263.2(152B,272C) Grounds for discipline
263.3(147,272C)  Method of discipline
263.4(272C) Discretion of board

CHAPTER 264
Reserved

CHAPTER 265
PRACTICE OF RESPIRATORY CARE PRACTITIONERS
265.1(152B,272C) Code of ethics
265.2(152B,272C) Intravenous administration

CHAPTERS 266 to 279
Reserved

SOCIAL WORKERS

CHAPTER 280

LICENSURE OF SOCIAL WORKERS
280.1(154C) Definitions
280.2(154C) Social work services subject to regulation
280.3(154C) Requirements for licensure
280.4(154C) Written examination
280.5(154C) Educational qualifications
280.6(154C) Supervised professional practice for the LISW
280.7(154C) Licensure by endorsement
280.8 Reserved
280.9(154C) License renewal

280.10 to 280.13  Reserved
280.14(17A,147,272C) License reactivation
280.15(17A,147,272C) License reinstatement

CHAPTER 281
CONTINUING EDUCATION FOR SOCIAL WORKERS
281.1(154C) Definitions
281.2(154C) Continuing education requirements

281.3(154C,272C) Standards
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CHAPTER 282
PRACTICE OF SOCIAL WORKERS

282.1(154C) Definitions
282.2(154C) Rules of conduct

CHAPTER 283

DISCIPLINE FOR SOCIAL WORKERS

283.1(154B) Definitions
283.2(272C) Grounds for discipline
283.3(147,272C)  Method of discipline
283.4(272C) Discretion of board

CHAPTERS 284 to 299
Reserved

SPEECH PATHOLOGISTS AND AUDIOLOGISTS

CHAPTER 300
LICENSURE OF SPEECH PATHOLOGISTS AND AUDIOLOGISTS

300.1(147) Definitions

300.2(147) Speech pathology and audiology services subject to regulation
300.3(147) Requirements for licensure
300.4(147) Educational qualifications
300.5(147) Examination requirements
300.6(147) Temporary clinical license
300.7(147) Temporary permit
300.8(147) Use of assistants
300.9(147) Licensure by endorsement
300.10 Reserved

300.11(147) License renewal

300.12 t0 300.16  Reserved
300.17(17A,147,272C) License reactivation
300.18(17A,147,272C) License reinstatement

CHAPTERS 301 and 302

Reserved
CHAPTER 303
CONTINUING EDUCATION FOR SPEECH PATHOLOGISTS
AND AUDIOLOGISTS

303.1(147) Definitions
303.2(147) Continuing education requirements
303.3(147,272C)  Standards

CHAPTER 304

DISCIPLINE FOR SPEECH PATHOLOGISTS AND AUDIOLOGISTS

304.1(147) Definitions
304.2(272C) Grounds for discipline
304.3(272C) Method of discipline
304.4(272C) Discretion of board

CHAPTERS 305 to 325
Reserved

Analysis, p.19
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326.1(148C)

Professional Licensure[645]

PHYSICIAN ASSISTANTS

CHAPTER 326
LICENSURE OF PHYSICIAN ASSISTANTS
Definitions

326.2(148C) Requirements for licensure
326.3(148C) Temporary licensure
326.4(148C) Licensure by endorsement
326.5 Reserved

326.6(148C) Examination requirements
326.7(148C) Educational qualifications
326.8(148C) Supervision requirements
326.9(148C) License renewal

326.10to 326.14  Reserved

326.15(148C) Use of title

326.16(148C) Address change

326.17(148C) Student physician assistant
326.18(148C) Recognition of an approved program
326.19(17A,147,272C) License reactivation
326.20(17A,147,272C) License reinstatement

327.1(148C)
327.2(148C)
327.3
327.4(148C)
327.5(147)
327.6(147)
327.7(147)

328.1(148C)
328.2(148C)

328.3(148C,272C)

329.1(148C)

329.2(148C,272C)
329.3(147,272C)

329.4(272C)

351.1(152D)
351.2(152D)
351.3(152D)

CHAPTER 327

PRACTICE OF PHYSICIAN ASSISTANTS
Duties
Prohibition
Reserved
Remote medical site
Identification as a physician assistant
Prescription requirements
Supplying—requirements for containers, labeling, and records

CHAPTER 328

CONTINUING EDUCATION FOR PHY SICIAN ASSISTANTS

Definitions
Continuing education requirements
Standards

CHAPTER 329
DISCIPLINE FOR PHYSICIAN ASSISTANTS
Definitions
Grounds for discipline
Method of discipline
Discretion of board

CHAPTERS 330 to 350
Reserved

ATHLETIC TRAINERS

CHAPTER 351
LICENSURE OF ATHLETIC TRAINERS
Definitions
Requirements for licensure
Educational qualifications

IAC 1/12/11
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351.4(152D) Examination requirements
351.5(152D) Documentation of physician direction
351.6(152D) Athletic training plan for direct service
351.7(152D) Licensure by endorsement

351.8 Reserved

351.9(147) License renewal

351.10(272C) Exemptions for inactive practitioners

351.11 and 351.12 Reserved

351.13(2720) Lapsed licenses

351.14 Reserved
351.15(17A,147,272C) License reactivation
351.16(17A,147,272C) License reinstatement

CHAPTER 352
CONTINUING EDUCATION FOR ATHLETIC TRAINERS
352.1(272C) Definitions
352.2(152D) Continuing education requirements

352.3(152D,272C) Standards

352.4(152D,272C) Audit of continuing education report

352.5and 352.6  Reserved

352.7(152D,272C) Continuing education waiver for active practitioners
352.8(152D,272C) Continuing education exemption for inactive practitioners
352.9 Reserved

352.10(152D,272C) Reinstatement of inactive practitioners
352.11(272C) Hearings

CHAPTER 353
DISCIPLINE FOR ATHLETIC TRAINERS
353.1(152D) Definitions
353.2(152D,272C) Grounds for discipline
353.3(152D,272C) Method of discipline
353.4(272C) Discretion of board

CHAPTERS 354 to 360
Reserved
SIGN LANGUAGE INTERPRETERS AND TRANSLITERATORS

CHAPTER 361
LICENSURE OF SIGN LANGUAGE INTERPRETERS AND TRANSLITERATORS

361.1(154E) Definitions

361.2(154E) Requirements for licensure
361.3(154E) Licensure by endorsement
361.4 Reserved

361.5(154E) License renewal

361.6to 361.8 Reserved
361.9(17A,147,272C)  License reactivation
361.10(17A,147,272C) License reinstatement
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CHAPTER 362
CONTINUING EDUCATION FOR SIGN LANGUAGE INTERPRETERS AND
TRANSLITERATORS
362.1(154E,272C) Definitions
362.2(154E,272C) Continuing education requirements
362.3(154E,272C) Standards

CHAPTER 363
DISCIPLINE FOR SIGN LANGUAGE INTERPRETERS AND TRANSLITERATORS
363.1(154E) Definitions
363.2(154E,272C) Grounds for discipline
363.3(147,272C)  Method of discipline
363.4(272C) Discretion of board
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CHAPTER 4
BOARD ADMINISTRATIVE PROCESSES

645—4.1(17A) Definitions.

“Board” means the professional licensing board of any of the following: athletic training, barbering,
behavioral science, chiropractic, cosmetology arts and sciences, dietetics, hearing aid dispensers,
massage therapy, mortuary science, nursing home administrators, optometry, physical and occupational
therapy, physician assistants, podiatry, psychology, respiratory care, sign language interpreters and
transliterators, social work, and speech pathology and audiology.

“Board office” means the office of the administrative staff of each professional licensing board.

“Department” means the department of public health.

“Disciplinary proceeding” means any proceeding under the authority of each board pursuant to
which licensee discipline may be imposed.

“License” means a license to practice the specific practice governed by one of the boards defined in
this chapter.

“Licensee” means a person licensed to practice the specific practice governed by one of the boards
defined in this chapter.

“Overpayment” means payment in excess of the required fee. Overpayment of less than $10 received
by the board shall not be refunded.

645—4.2(17A) Purpose of board. The purpose of each professional licensing board is to administer and
enforce the provisions of lowa Code chapters 17A, 21, 147, 272C and the practice-specific provisions in
Iowa Code chapters 148A, 148B, 148C, 149, 151, 152A, 152B, 152C, 152D, 154, 154A, 154B, 154C,
154D, 154E, 155, 156, 157 and 158 applicable to each board. The mission of each professional licensing
board is to protect the public health, safety and welfare by licensing qualified individuals who provide
services to consumers and by fair and consistent enforcement of the statutes and rules of each board.
Responsibilities of each professional licensing board include, but are not limited to:

4.2(1) Licensing qualified applicants by examination, renewal, endorsement, and reciprocity.

4.2(2) Developing and administering a program of continuing education to ensure the continued
competency of individuals licensed by the board.

4.2(3) Imposing discipline on licensees as provided by statute or rule.

645—4.3(17A,147,272C) Organization of board and proceedings.

4.3(1) Each professional licensing board is composed of members appointed by the governor and
confirmed by the senate as defined in lowa Code chapter 147.

4.3(2) Each board shall elect a chairperson and vice chairperson from its membership at the first
meeting after April 30 of each year.

4.3(3) Each board shall hold at least one meeting annually.

4.3(4) A majority of the members of each board shall constitute a quorum.

4.3(5) Board meetings shall be governed in accordance with lowa Code chapter 21, and the board’s
proceedings shall be conducted in accordance with Robert’s Rules of Order, Revised.

4.3(6) The professional licensure division shall furnish each board with the necessary facilities and
employees to perform the duties required by this chapter and shall be reimbursed for all costs incurred
from funds collected from licensure-related fees.

4.3(7) Each professional licensing board has the authority to:

a. Develop and implement continuing education rules to ensure the continued competency of
individuals licensed by the board.

b.  Establish fees.

c.  Establish committees of the board, the members of which shall be appointed by the board
chairperson and shall not constitute a quorum of the board. The board chairperson shall appoint
committee chairpersons.
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d.  Hold a closed session if the board votes to do so in a public roll-call vote with an affirmative
vote of at least two-thirds if the total board is present or a unanimous vote if fewer are present. The
board will recognize the appropriate statute allowing for a closed session when voting to go into closed
session. The board shall keep minutes of all discussion, persons present, and action occurring at a closed
session and shall tape-record the proceedings. The records shall be stored securely in the board office
and shall not be made available for public inspection.

e. Investigate alleged violations of statutes or rules that relate to the practice of licensees upon
receipt of a complaint or upon the board’s own initiation. The investigation will be based on information
or evidence received by the board.

£ Initiate and impose licensee discipline.

g Monitor licenses that are restricted by a board order.

h.  Establish and register peer reviewers.

i.  Refer complaints to one or more registered peer reviewers for investigation and review. The
peer reviewers will review cases and recommend appropriate action. However, the referral of any matter
shall not relieve the board of any of'its duties and shall not divest the board of any authority or jurisdiction.

. Perform any other functions authorized by a provision of law.
[ARC 7586B, IAB 2/25/09, effective 4/1/09]

645—4.4(17A) Official communications.

4.4(1) All official communications, including submissions and requests, may be addressed to the
specific professional licensing board, Professional Licensure Division, Fifth Floor, Lucas State Office
Building, Des Moines, lowa 50319-0075.

4.4(2) Notice of change of address. Each licensee shall notify the board of a change of the licensee’s
current mailing address within 30 days after the change of address occurs.

4.4(3) Notice of change of name. Each licensee shall notify the board in writing of a change of name
within 30 days after changing the name.

645—4.5(17A) Office hours. The board office is open for public business from 8 a.m.to 4:30 p.m.,
Monday through Friday of each week, except holidays.

645—4.6(21) Public meetings. Members of the public may be present during board meetings unless the
board votes to hold a closed session. Dates and location of board meetings may be obtained from the
board’s Web site (http://www.idph.state.ia.us/licensure) or directly from the board office.

4.6(1) At every regularly scheduled board meeting, time will be designated for public comment.
No more than ten minutes will be allotted for public comment at any one time unless the chairperson
indicates otherwise.

4.6(2) Persons who have not asked to address the board during the public comment period may raise
their hands to be recognized by the chairperson. Acknowledgment and an opportunity to speak will be
at the discretion of the chairperson.

4.6(3) The person presiding at a meeting of the board may exclude a person from an open meeting
for behavior that obstructs the meeting.

4.6(4) Cameras and recording devices may be used at open meetings, provided the cameras or
recording devices do not obstruct the meeting. If the user of a camera or recording device obstructs
the meeting by the use of such device, the person presiding at the meeting may request the user to
discontinue use of the camera or device.

645—4.7(147) Licensure by reciprocal agreement. The board may enter into a reciprocal agreement
with the District of Columbia or any state, territory, province or foreign country with equal or similar
requirements for licensure of the specific professional board. The applicant shall take the examination
required by the board.
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645—4.8(147) Duplicate certificate or wallet card.

4.8(1) A duplicate wallet card or duplicate certificate shall be required if the current wallet card or
certificate is lost, stolen or destroyed. A duplicate wallet card or a duplicate certificate shall be issued
only under such circumstances.

4.8(2) A duplicate wallet card or duplicate certificate shall be issued upon receipt of the completed
application for duplicate license and payment of the fee as specified in 645—Chapter 5.

4.8(3) Ifthe board receives a completed application for a duplicate license stating that the wallet card
or certificate was not received within 60 days after being mailed by the board, no fee shall be required
for issuing the duplicate wallet card or duplicate certificate.

645—4.9(147) Reissued certificate or wallet card. The board shall reissue a certificate or current wallet
card upon receipt of a written request from the licensee, return of the original document and payment of
the fee as specified in 645—Chapter 5.

645—4.10(17A,147,272C) License denial.

4.10(1) When the board denies an applicant licensure, the board shall notify the applicant of the
denial in writing by certified mail, return receipt requested, or in the manner of service of an original
notice, and shall cite the reasons for which the application was denied.

4.10(2) An applicant who has been denied licensure by the board may appeal the denial and request
a hearing on the issues related to the licensure denial by serving a written notice of appeal and request
for hearing upon the board by certified mail, return receipt requested, not more than 30 days following
the date of mailing of the notification of licensure denial to the applicant. The request for hearing shall
specifically describe the facts to be contested and determined at the hearing.

4.10(3) If an applicant who has been denied licensure by the board appeals the licensure denial and
requests a hearing pursuant to this rule, the hearing and subsequent procedures shall be held pursuant to
the process outlined in lowa Code chapters 17A and 272C and 645—Chapter 11.

645—4.11(272C) Audit of continuing education. The board may select licensees for audit following
license renewal.

4.11(1) Licensees shall provide information to the board for auditing purposes as follows:

a. The licensee shall provide an individual certificate of completion issued to the licensee or
evidence of successful completion of the course from the course sponsor. These documents must contain
the course date, title, contact hours, sponsor and licensee’s name.

b.  Information identified in paragraph 4.11(1) “a” must be submitted within 30 days after the date
on the letter of notification of the audit. Extension of time may be granted on an individual basis.

4.11(2) For auditing purposes, all licensees must retain the information identified in paragraph
4.11(1) “a” for two years after the biennium has ended.

4.11(3) If the submitted materials are incomplete or unsatisfactory, the licensee may be given the
opportunity to submit make-up credit to cover the deficit found through the audit. The deadline for
receipt of the documentation for this make-up credit is 90 days from the date of mailing of the notice
of deficit to the address of record at the board office. The license shall be re-audited following the next
renewal period when make-up credit has been accepted.

4.11(4) Failure to notify the board of a current mailing address will not absolve the licensee from

meeting the audit requirement.
[ARC 9171B, IAB 11/3/10, effective 12/8/10]

645—4.12(272C,83GA,SF2325) Automatic exemption.

4.12(1) A licensee, except a funeral director, shall be exempt from the continuing education
requirement during the license biennium when the licensee:

a. Served honorably on active duty in the military service; or

b.  Resided in another state or district having continuing education requirements for the profession
and met all requirements of that state or district for practice therein; or
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c.  Was a government employee working in the licensee’s specialty and assigned to duty outside
the United States; or

d.  Was absent from the state but engaged in active practice under circumstances which are
approved by the board.

4.12(2) Automatic exemptions for a funeral director are identified in rule 645—

102.5(83GA,SF2325).
[ARC 9239B, IAB 11/17/10, effective 12/22/10]

645—4.13(272C) Grounds for disciplinary action. The board may take formal disciplinary action on
the following grounds:

1. Failure to cooperate with a board audit.

2.  Failure to meet the continuing education requirement for licensure.

3. Falsification of information on the license renewal form.

4. Falsification of continuing education information.

645—4.14(272C) Continuing education exemption for disability or illness. A licensee who has had
a physical or mental disability or illness during the license period may apply for an exemption. An
exemption provides for an extension of time or exemption from some or all of the continuing education
requirements. An applicant shall submit a completed application form approved by the board for an
exemption. The application form is available upon request from the board office. The application
requires the signature of a licensed health care professional who can attest to the existence of a disability
or illness during the license period. If the application is from a licensee who is the primary caregiver for
a relative who is ill or disabled and needs care from that primary caregiver, the physician shall verify
the licensee’s status as the primary caregiver. A licensee who applies for an exemption shall be notified
of the decision regarding the application. A licensee who obtains approval shall retain a copy of the
exemption to be presented to the board upon request.

4.14(1) The board may grant an extension of time to fulfill the continuing education requirement.

4.14(2) The board may grant an exemption from the continuing education requirement for any period
of time not to exceed two calendar years. If the physical or mental disability or illness for which an
extension or exemption was granted continues beyond the period initially approved by the board, the
licensee must reapply for a continuance of the extension or exemption.

4.14(3) The board may, as a condition of any extension or exemption granted, require the licensee
to make up a portion of the continuing education requirement in the manner determined by the board.

645—4.15(147,272C) Order for physical, mental, or clinical competency examination or alcohol or
drug screening. A licensee who is licensed by the board is, as a condition of licensure, under a duty to
submit to a physical, mental, or clinical competency examination, including alcohol or drug screening,
within a time specified by order of the board. Such examination may be ordered upon a showing of
probable cause and shall be at the licensee’s expense.

4.15(1) Content of order. A board order for a physical, mental, or clinical competency examination
shall include the following items:

a. A description of the type of examination to which the licensee must submit.

b.  The name and address of the examiner or of the evaluation or treatment facility that the board
has identified to perform the examination on the licensee.

¢.  The time period in which the licensee must schedule the required examination.

d.  The amount of time the licensee has to complete the examination.

e. A requirement that the licensee sign necessary releases for the board to communicate with the
examiner or the evaluation or treatment facility.

1~ A requirement that the licensee cause a report of the examination results to be provided to the
board within a specified period of time.

g A requirement that the licensee communicate with the board regarding the status of the
examination.
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h. A concise statement of the facts relied on by the board to order the evaluation.

4.15(2) Alternatives. Following issuance of the examination order, the licensee may request
additional time to schedule or complete the examination or may request that the board approve an
alternative examiner or treatment facility. The board in its sole discretion shall determine whether to
grant such a request.

4.15(3) Objection to order. A licensee who is the subject of a board order and who objects to the
order may file a request for hearing. The request for hearing must be filed within 30 days of the date of
the examination order, and the request for hearing shall specifically identify the factual and legal issues
upon which the licensee bases the objection. A licensee who fails to timely file a request for hearing to
object to an examination order waives any future objection to the examination order in the event formal
disciplinary charges are filed for failure to comply with the examination order or on any other grounds.
The hearing shall be considered a contested case proceeding and shall be governed by the provisions of
645—Chapter 11. On judicial review of a board decision in a contested case involving an objection to
an examination order, the case will be captioned in the name of Jane Doe or John Doe to maintain the
licensee’s confidentiality.

4.15(4) Closed hearing. Any hearing on an objection to the examination order shall be closed
pursuant to Iowa Code section 272C.6(1).

4.15(5) Order and reports confidential. An examination order, and any subsequent examination
reports issued in the course of a board investigation, are confidential investigative information pursuant
to Iowa Code section 272C.6(4). However, all investigative information regarding the examination
order shall be provided to the licensee in the event the licensee files an objection, under subrule 4.15(3),
in order to allow the licensee an opportunity to prepare for hearing.

4.15(6) Admissibility. In the event the licensee submits to evaluation and subsequent proceedings are
held before the board, all objections shall be waived as to the admissibility of the examining physicians’
or health care providers’ testimony or examination reports on the grounds that they constitute privileged
communication. The medical testimony or examination reports shall not be used against the licensee in
any proceeding other than one relating to licensee discipline by the board.

4.15(7) Failure to submit. Failure of a licensee to submit to a board-ordered physical, mental, or
clinical competency examination or to submit to alcohol or drug screening constitutes a violation of the

rules of the board and is grounds for disciplinary action.
[ARC 7586B, IAB 2/25/09, effective 4/1/09]

645—4.16(252J,261,272D) Noncompliance rules regarding child support, loan repayment and
nonpayment of state debt.

4.16(1) Child support noncompliance. The board hereby adopts by reference 641—Chapter 192,
“Child Support Noncompliance,” lowa Administrative Code.

4.16(2) Noncompliance of loan repayment. The board hereby adopts by reference 641—Chapter
195, “Student Loan Default/Noncompliance with Agreement for Payment of Obligation,” Iowa
Administrative Code.

4.16(3) Nonpayment of state debt. The board hereby adopts by reference 641—Chapter 194,

“Nonpayment of State Debt,” lowa Administrative Code.
[ARC 8706B, IAB 4/21/10, effective 5/26/10]

These rules are intended to implement lowa Code chapters 17A, 21, 147, 252], 261, 272C and 272D.
[Filed 3/19/08, Notice 11/21/07—published 4/9/08, effective 5/14/08]
[Filed ARC 7586B (Notice ARC 7165B, IAB 9/24/08), IAB 2/25/09, effective 4/1/09]
[Filed ARC 8706B (Notice ARC 8334B, IAB 12/2/09), IAB 4/21/10, effective 5/26/10]
[Filed ARC 9171B (Notice ARC 8784B, IAB 6/2/10), IAB 11/3/10, effective 12/8/10]
[Filed ARC 9239B (Notice ARC 8927B, IAB 7/14/10), IAB 11/17/10, effective 12/22/10]
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CHAPTER 5
FEES

645—5.1(147,152D) Athletic training license fees. All fees are nonrefundable.
5.1(1) License fee for license to practice athletic training is $120.
5.1(2) Temporary license fee for license to practice athletic training is $120.
5.1(3) Biennial license renewal fee for each biennium is $120.
5.1(4) Late fee for failure to renew before expiration is $60.
5.1(5) Reactivation fee is $180.
5.1(6) Duplicate or reissued license certificate or wallet card fee is $20.
5.1(7) Verification of license fee is $20.
5.1(8) Returned check fee is $25.
5.1(9) Disciplinary hearing fee is a maximum of $75.
This rule is intended to implement Iowa Code chapters 17A, 147, 152D and 272C.

645—5.2(147,158) Barbering license fees. All fees are nonrefundable.

5.2(1) License fee for an initial license to practice barbering, license by endorsement, license by
reciprocity or an instructor’s license is $60.

5.2(2) Biennial renewal fee for a barber license or barber instructor license is $60.

5.2(3) Temporary permit fee is $12.

5.2(4) Practical examination fee is $75.

5.2(5) Demonstrator permit fee is $45 for the first day and $12 for each day thereafter for which the
permit is valid.

5.2(6) Barber school license fee is $600.

5.2(7) Barber school annual renewal fee is $300.

5.2(8) Barbershop license fee is $72.

5.2(9) Biennial renewal fee for a barbershop license is $72.

5.2(10) Late fee for failure to renew before expiration is $60.

5.2(11) Reactivation fee for a barber license is $120.

5.2(12) Reactivation fee for a barbershop license is $132.

5.2(13) Reactivation fee for a barber school license is $360.

5.2(14) Duplicate or reissued license certificate or wallet card fee is $20.

5.2(15) Verification of license fee is $20.

5.2(16) Returned check fee is $25.

5.2(17) Disciplinary hearing fee is a maximum of $75.

This rule is intended to implement Iowa Code section 147.80 and Iowa Code chapter 158.
[ARC 8349B, IAB 12/2/09, effective 1/6/10]

645—5.3(147,154D) Behavioral science license fees. All fees are nonrefundable.

5.3(1) License fee for license to practice marital and family therapy or mental health counseling is
$120.

5.3(2) Temporary license fee for license to practice marital and family therapy or mental health
counseling is $120.

5.3(3) Biennial license renewal fee for each biennium is $120.

5.3(4) Late fee for failure to renew before expiration is $60.

5.3(5) Reactivation fee is $180.

5.3(6) Duplicate or reissued license certificate or wallet card fee is $20.

5.3(7) Verification of license fee is $20.

5.3(8) Returned check fee is $25.

5.3(9) Disciplinary hearing fee is a maximum of $75.

This rule is intended to implement lowa Code section 147.8 and chapters 17A, 154D and 272C.
[ARC 8152B, IAB 9/23/09, effective 10/28/09]
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645—5.4(151) Chiropractic license fees. All fees are nonrefundable.
5.4(1) License fee for license to practice chiropractic is $270.
5.4(2) Fee for issuance of annual temporary certificate is $120.
5.4(3) Biennial license renewal fee is $120.
5.4(4) Late fee for failure to renew before the expiration date is $60.
5.4(5) Reactivation fee is $180.
5.4(6) Duplicate or reissued license certificate or wallet card fee is $20.
5.4(7) Fee for verification of license is $20.
5.4(8) Returned check fee is $25.
5.4(9) Disciplinary hearing fee is a maximum of $75.
This rule is intended to implement lowa Code chapters 17A, 151 and 272C.

645—5.5(147,157) Cosmetology arts and sciences license fees. All fees are nonrefundable.

5.5(1) License fee for license to practice cosmetology arts and sciences, license by endorsement,
license by reciprocity, or an instructor’s license is $60.

5.5(2) Biennial license renewal fee for each license for each biennium is $60.

5.5(3) Late fee for failure to renew before expiration is $60.

5.5(4) Reactivation fee for applicants licensed to practice cosmetology is $120; for salons, $144;
and for schools, $330.

5.5(5) Duplicate or reissued license certificate or wallet card fee is $20.

5.5(6) Fee for verification of license is $20.

5.5(7) Returned check fee is $25.

5.5(8) Disciplinary hearing fee is a maximum of $75.

5.5(9) Fee for license to conduct a school teaching cosmetology arts and sciences is $600.

5.5(10) Fee for renewal of a school license is $270 annually.

5.5(11) Salon license fee is $84.

5.5(12) Biennial license renewal fee for each salon license for each biennium is $84.

5.5(13) Demonstrator and not-for-profit temporary permit fee is $42 for the first day and $12 for
each day thereafter that the permit is valid.

5.5(14) Aninitial fee or a reactivation fee for certification to administer microdermabrasion or utilize
a certified laser product or an intense pulsed light (IPL) device is $25 for each type of procedure or
certified laser product or IPL device.

5.5(15) An initial fee or a reactivation fee for certification of cosmetologists to administer chemical
peels is $25.

This rule is intended to implement lowa Code section 147.80 and chapter 157.

645—5.6(147,152A) Dietetics license fees. All fees are nonrefundable.

5.6(1) License fee for license to practice dietetics, license by endorsement, or license by reciprocity
is $120.

5.6(2) Biennial license renewal fee for each biennium is $120.

5.6(3) Late fee for failure to renew before expiration is $60.

5.6(4) Reactivation fee is $180.

5.6(5) Duplicate or reissued license certificate or wallet card fee is $20.

5.6(6) Verification of license fee is $20.

5.6(7) Returned check fee is $25.

5.6(8) Disciplinary hearing fee is a maximum of $75.

This rule is intended to implement Iowa Code section 147.8 and lowa Code chapters 17A, 152A and
272C.

645—5.7(147,154A) Hearing aid dispensers license fees. All fees are nonrefundable.
5.7(1) Application fee for a license to practice by examination, endorsement, or reciprocity is $156.
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5.7(2) Examination fee (check or money order made payable to the International Hearing Society)
is $95.

5.7(3) Renewal of license fee is $60.

5.7(4) Temporary permit fee is $42.

5.7(5) Late fee is $60.

5.7(6) Reactivation fee is $120.

5.7(7) Duplicate or reissued license certificate or wallet card fee is $20.

5.7(8) Verification of license fee is $20.

5.7(9) Returned check fee is $25.

5.7(10) Disciplinary hearing fee is a maximum of $75.

This rule is intended to implement lowa Code chapter 154A.

645—5.8(147) Massage therapy license fees. All fees are nonrefundable.
5.8(1) License fee for license to practice massage therapy is $120.
5.8(2) Biennial license renewal fee for each biennium is $60.
5.8(3) Temporary license fee for up to one year is $120.
5.8(4) Late fee for failure to renew before expiration is $60.
5.8(5) Reactivation fee is $120.
5.8(6) Duplicate or reissued license certificate or wallet card fee is $20.
5.8(7) Verification of license fee is $20.
5.8(8) Returned check fee is $25.
5.8(9) Disciplinary hearing fee is a maximum of $75.
5.8(10) Initial application fee for approval of massage therapy education curriculum is $120.
This rule is intended to implement lowa Code chapters 17A, 147 and 272C.

645—5.9(147,156) Mortuary science license fees. All fees are nonrefundable.

5.9(1) License fee for license to practice funeral directing is $120.

5.9(2) Biennial funeral director’s license renewal fee for each biennium is $120.

5.9(3) Late fee for failure to renew before expiration is $60.

5.9(4) Reactivation fee for a funeral director is $180 and for a funeral establishment or cremation
establishment is $150.

5.9(5) Duplicate or reissued license certificate or wallet card fee is $20.

5.9(6) Verification of license fee is $20.

5.9(7) Returned check fee is $25.

5.9(8) Disciplinary hearing fee is a maximum of $75.

5.9(9) Funeral establishment or cremation establishment fee is $90.

5.9(10) Three-year renewal fee of funeral establishment or cremation establishment is $90.

This rule is intended to implement [owa Code section 147.8 and chapters 17A, 156 and 272C.

645—5.10(147,155) Nursing home administrators license fees. All fees are nonrefundable.
5.10(1) License fee for license to practice nursing home administration is $120.
5.10(2) Biennial license renewal fee for each license for each biennium is $60.
5.10(3) Late fee for failure to renew before expiration is $60.
5.10(4) Reactivation fee is $120.
5.10(5) Duplicate or reissued license certificate or wallet card fee is $20.
5.10(6) Verification of license fee is $20.
5.10(7) Returned check fee is $25.
5.10(8) Disciplinary hearing fee is a maximum of $75.
5.10(9) Provisional license fee is $120.
This rule is intended to implement Iowa Code section 147.80 and Iowa Code chapter 155.

645—5.11(147,148B) Occupational therapy license fees. All fees are nonrefundable.
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5.11(1) License fee for an OT or OTA license to practice occupational therapy is $120.

5.11(2) Biennial license renewal fee to practice occupational therapy is $60.

5.11(3) Biennial license renewal fee for an occupational therapy assistant is $60.

5.11(4) Late fee for failure to renew before expiration is $60.

5.11(5) Reactivation fee is $120.

5.11(6) Duplicate or reissued license certificate or wallet card fee is $20.

5.11(7) Verification of license fee is $20.

5.11(8) Returned check fee is $25.

5.11(9) Disciplinary hearing fee is a maximum of $75.

This rule is intended to implement lowa Code section 147.8 and chapters 17A, 148B and 272C.

645—5.12(147,154) Optometry license fees. All fees are nonrefundable.

5.12(1) License fee for license to practice optometry, license by endorsement, or license by
reciprocity is $300.

5.12(2) Biennial license renewal fee for each biennium is $144.

5.12(3) Late fee for failure to renew before expiration date is $60.

5.12(4) Reactivation fee is $204.

5.12(5) Duplicate or reissued license certificate or wallet card fee is $20.

5.12(6) Verification of license fee is $20.

5.12(7) Returned check fee is $25.

5.12(8) Disciplinary hearing fee is a maximum of $75.

This rule is intended to implement lowa Code chapters 17A, 147, 154 and 272C.

645—5.13(147,148A) Physical therapy license fees. All fees are nonrefundable.

5.13(1) License fee for license to practice physical therapy or as a physical therapist assistant is
$120.

5.13(2) Biennial license renewal fee for a physical therapist is $60.

5.13(3) Biennial license renewal fee for a physical therapist assistant is $60.

5.13(4) Late fee for failure to renew before expiration is $60.

5.13(5) Reactivation fee is $120.

5.13(6) Duplicate or reissued license certificate or wallet card fee is $20.

5.13(7) Verification of license fee is $20.

5.13(8) Returned check fee is $25.

5.13(9) Disciplinary hearing fee is a maximum of $75.

This rule is intended to implement lowa Code section 147.8 and chapters 17A, 148A and 272C.

645—5.14(148C) Physician assistants license fees. All fees are nonrefundable.
5.14(1) Application fee for a license is $120.
5.14(2) Fee for a temporary license is $120.
5.14(3) Renewal of license fee is $120.
5.14(4) Late fee for failure to renew before expiration is $60.
5.14(5) Reactivation fee is $180.
5.14(6) Duplicate or reissued license certificate or wallet card fee is $20.
5.14(7) Fee for verification of license is $20.
5.14(8) Returned check fee is $25.
5.14(9) Disciplinary hearing fee is a maximum of $75.
This rule is intended to implement lowa Code section 147.8 and chapters 17A, 148C and 272C.

645—5.15(147,149) Podiatry license fees. All fees are nonrefundable.

5.15(1) License fee for license to practice podiatry, license by endorsement, license by reciprocity
or temporary license is $120.

5.15(2) Biennial license renewal fee is $168 for each biennium.
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5.15(3) Late fee for failure to renew before expiration is $60.

5.15(4) Reactivation fee is $228.

5.15(5) Duplicate or reissued license certificate or wallet card fee is $20.

5.15(6) Verification of license fee is $20.

5.15(7) Returned check fee is $25.

5.15(8) Disciplinary hearing fee is a maximum of $75.

5.15(9) Temporary license renewal fee is $84 per year.

This rule is intended to implement Iowa Code section 147.8 and Iowa Code chapters 17A, 149 and
272C.

645—5.16(147,154B) Psychology license fees. All fees are nonrefundable.

5.16(1) License fee for license to practice psychology is $120.

5.16(2) Biennial license renewal fee is $170.

5.16(3) Late fee for failure to renew before expiration is $60.

5.16(4) Reactivation fee is $230.

5.16(5) Duplicate or reissued license certificate or wallet card fee is $20.

5.16(6) Verification of license fee is $20.

5.16(7) Returned check fee is $25.

5.16(8) Disciplinary hearing fee is a maximum of $75.

5.16(9) Processing fee for exemption to licensure is $60.

5.16(10) Certification fee for a health service provider is $60.

5.16(11) Biennial renewal fee for certification as a certified health service provider in psychology is
$60.

5.16(12) Reactivation fee for certification as a certified health service provider in psychology is $60.

This rule is intended to implement lowa Code section 147.80 and chapters 17A, 154B and 272C.

645—5.17(147,152B) Respiratory care license fees. All fees are nonrefundable.

5.17(1) Initial or endorsement license fee to practice respiratory care is $120, plus the cost for
evaluation of the fingerprint packet and the criminal history background checks by the Iowa division of
criminal investigation (DCI) and the Federal Bureau of Investigation (FBI).

5.17(2) Biennial license renewal fee for each biennium is $60.

5.17(3) Late fee for failure to renew before expiration is $60.

5.17(4) Reactivation fee is $120, plus the cost for evaluation of the fingerprint packet and the
criminal history background checks by the Iowa division of criminal investigation (DCI) and the
Federal Bureau of Investigation (FBI) if the license has been on inactive status for two or more years.

5.17(5) Duplicate or reissued license certificate or wallet card fee is $20.

5.17(6) Verification of license fee is $20.

5.17(7) Returned check fee is $25.

5.17(8) Disciplinary hearing fee is a maximum of $75.

This rule is intended to implement lowa Code section 147.8 and lowa Code chapters 17A, 152B and
272C.

645—5.18(147,154E) Sign language interpreters and transliterators license fees. All fees are
nonrefundable.

5.18(1) License fee for license to practice interpreting or transliterating is $120.

5.18(2) License fee for temporary license to practice interpreting or transliterating is $120.

5.18(3) Biennial license renewal fee for each biennium is $120.

5.18(4) Late fee for failure to renew before expiration is $60.

5.18(5) Duplicate or reissued license certificate or wallet card fee is $20.

5.18(6) Verification of license fee is $20.

5.18(7) Returned check fee is $25.

5.18(8) Disciplinary hearing fee is a maximum of $75.
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5.18(9) Reactivation fee is $180.
This rule is intended to implement Iowa Code chapters 17A, 147, 154E and 272C.

645—5.19(147,154C) Social work license fees. All fees are nonrefundable.

5.19(1) License fee for license to practice social work is $120.

5.19(2) Biennial license renewal fee for a license at the bachelor’s level is $72; at the master’s level,
$120; and independent level, $144.

5.19(3) Late fee for failure to renew before expiration is $60.

5.19(4) Reactivation fee for the bachelor’s level is $132; for the master’s level, $180; and
independent level, $204.

5.19(5) Duplicate or reissued license certificate or wallet card fee is $20.

5.19(6) Verification of license fee is $20.

5.19(7) Returned check fee is $25.

5.19(8) Disciplinary hearing fee is a maximum of $75.

This rule is intended to implement lowa Code section 147.80 and chapters 17A, 154C and 272C.

645—5.20(147) Speech pathology and audiology license fees. All fees are nonrefundable.
5.20(1) License fee for license to practice speech pathology or audiology, temporary clinical license,
license by endorsement, or license by reciprocity is $120.
5.20(2) Biennial license renewal fee for each biennium is $96.
5.20(3) Late fee for failure to renew before expiration is $60.
5.20(4) Reactivation fee is $156.
5.20(5) Duplicate or reissued license certificate or wallet card fee is $20.
5.20(6) Verification of license fee is $20.
5.20(7) Returned check fee is $25.
5.20(8) Disciplinary hearing fee is a maximum of $75.
5.20(9) Temporary clinical license renewal fee is $60.
5.20(10) Temporary permit fee is $30.
This rule is intended to implement Iowa Code chapters 17A, 147 and 272C.
[Filed 3/19/08, Notice 11/21/07—published 4/9/08, effective 5/14/08]
[Filed 12/11/08, Notice 10/8/08—published 1/14/09, effective 2/18/09]
[Filed emergency 12/24/08 after Notice 11/19/08—published 1/14/09, effective 1/1/09]
[Filed ARC 8152B (Notice ARC 7858B, IAB 6/17/09), IAB 9/23/09, effective 10/28/09]
[Filed ARC 8349B (Notice ARC 8085B, IAB 8/26/09), IAB 12/2/09, effective 1/6/10]
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CHAPTER 6
PETITIONS FOR RULE MAKING

The division of professional licensure hereby adopts the petitions for rule making segment of the
Uniform Rules on Agency Procedure which are printed in the first volume of the lowa Administrative
Code, with the following amendments:

645—6.1(17A) Petition for rule making. In licu of the words “(Designate office)”, insert the name of
the specific board in professional licensure. A request for access to a record should be addressed to the
Professional Licensure Division, Lucas State Office Building, Des Moines, lowa 50319-0075.

In lieu of the words “(AGENCY NAME)”, the heading of the petition should read:

BEFORE THE BOARD OF EXAMINERS FOR THE LICENSING AND REGULATION OF
(INSERT SPECIFIC BOARD NAME FOR A BOARD LISTED IN THE PROFESSIONAL
LICENSURE DIVISION)

645—6.2(17A) Inquiries. Inquiries concerning the status of a petition for rule making may be made
to the (name of the specific board), Professional Licensure Division, Lucas State Office Building, Des
Moines, Iowa 50319-0075.
These rules are intended to implement lowa Code section 17A.7 as amended by 1998 Towa Acts,
chapter 1202.
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]



Ch 6, p.2 Professional Licensure[645] IAC 7/2/08



IAC 7/2/08 Professional Licensure[645] Ch 7, p.1

CHAPTER 7
AGENCY PROCEDURE FOR RULE MAKING

645—7.1(17A) Adoption by reference. The professional licensure division hereby adopts the agency
procedure for rule making segment of the Uniform Rules on Agency Procedure which are printed in the
first volume of the lowa Administrative Code, with the following amendments:

1. Inlieu of the words “(commission, board, council, director)”, insert “board”.

2. Inlieu of the words “(specify time period)”, insert “one year”.

3. In lieu of the words “(identify office and address)”, insert “Administrator, Professional
Licensure Division, Public Health Department, Lucas State Office Building, Des Moines, lowa 50319”.

4. In lieu of the words “(designate office and telephone number)”, insert “the administrator at
(515)424-6385”.

5. Inlieu of the words “(designate office)”, insert “Professional Licensure Division, Public Health
Department, Lucas State Office Building, Des Moines, lowa 50319”.

6. Inlieu of the words “(specify the office and address)”, insert “Professional Licensure Division,
Public Health Department, Lucas State Office Building, Des Moines, lowa 50319

7. In lieu of the words “(agency head)”, insert “administrator”.

These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202.

[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
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CHAPTER 8
DECLARATORY ORDERS

The division of professional licensure hereby adopts the declaratory orders segment of the Uniform
Rules on Agency Procedure which are printed in the first volume of the lowa Administrative Code, with
the following amendments:

645—8.1(17A) Petition for declaratory order. In licu of the words “(Designate office)”, insert “(name
of specific licensing board in the professional licensure division), Professional Licensure, Department
of Public Health, Fifth Floor, Lucas State Office Building, Des Moines, lowa 50319-0075".

In lieu of the words “(AGENCY NAME)”, the heading on the petition should read:

BEFORE THE (insert the name of the specific board in the professional licensure division)

645—8.2(17A) Notice of petition. In licu of the words “ days (15 or less)”, insert “15 days”.

645—8.3(17A) Intervention.
8.3(1) In lieu of the words “ days”, insert “15 days”.

645—8.5(17A) Inquiries. In lieu of the words “(designate official by full title and address)”, insert
“(name of the specific board in the professional licensure division), Professional Licensure, Fifth Floor,
Lucas State Office Building, Des Moines, lowa 50319-0075”.
These rules are intended to implement lowa Code section 17A.9 as amended by 1998 Towa Acts,
chapter 1202.
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
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CHAPTER 9
COMPLAINTS AND INVESTIGATIONS

645—9.1(272C) Complaints.

9.1(1) A complaint shall be made in writing and shall be mailed or delivered to the Board of
Examiners, Professional Licensure Division, Department of Public Health, Lucas
State Office Building, Des Moines, Iowa 50319-0075. The complaint shall include the name and
address of the complainant, the name of the licensee, and a concise statement of the allegations against
the licensee. A complaint may also be initiated upon the board’s own motion pursuant to evidence
received by the board. Timely filing of complaints is required in order to ensure the availability of
witnesses and to avoid initiation of an investigation under conditions which may have been significantly
altered during the period of delay.

9.1(2) A person shall not be civilly liable as a result of filing a complaint with the board, or for the
disclosure to the board or its agents or employees, whether or not pursuant to a subpoena of records,
documents, testimony or other forms of information which constitute privileged matter concerning
a recipient of health care services or some other person, in connection with the duties of the board.
However, such immunity from civil liability shall not apply if such act is done with malice.

645—9.2(272C) Report of malpractice claims or actions or disciplinary actions. Each licensee shall
submit a copy of any judgment or settlement in a malpractice claim or any disciplinary action taken
by another licensing authority in another state or jurisdiction to the board within 30 days of the date of
occurrence.

645—9.3(272C) Report of acts or omissions. Each licensee having first-hand knowledge of acts or
omissions of the board’s statute or administrative rules shall report to the board those acts or omissions
when committed by another person licensed to practice by the board. The report shall include the name
and address of the licensee and the date, time, and place of the incident.

645—9.4(272C) Investigation of complaints or reports. The chairperson of the board may assign an
investigation of a complaint or report to a member of the board or may request an investigator from the
department of inspections and appeals to investigate the complaint or report. The investigating board
member or the investigator may request information from any peer review committee which may be
established to assist the board. The investigating board member or investigator may consult an assistant
attorney general concerning the investigation or evidence produced from the investigation. A board
member who has personally investigated a complaint is disqualified from participating in any contested
case proceeding resulting from the investigation.

645—9.5(17A,272C) Issuance of investigatory subpoenas.

9.5(1) The board administrator or designee may, upon the written request of a board investigator or
on the administrator’s own initiative, subpoena books, papers, records, and other real evidence which
is necessary for the board to decide whether to institute a contested case proceeding. In the case of
a subpoena for mental health records, each of the following conditions shall be satisfied prior to the
issuance of the subpoena:

a. The nature of the complaint reasonably justifies the issuance of a subpoena;

b.  Adequate safeguards have been established to prevent unauthorized disclosure;

c.  An express statutory mandate, articulated public policy, or other recognizable public interest
favors access; and

d.  An attempt was made to notify the patient and to secure an authorization from the patient for
release of the records at issue.

9.5(2) A written request for a subpoena or the administrator’s written memorandum in support of
the issuance of a subpoena shall contain the following:

a. The name and address of the person to whom the subpoena will be directed;

b. A specific description of the books, papers, records or other real evidence requested;
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¢.  An explanation of why the documents sought to be subpoenaed are necessary for the board to
determine whether it should institute a contested case proceeding; and

d. In the case of a subpoena request for mental health records, confirmation that the conditions
described in 9.5(1) have been satisfied.

9.5(3) Each subpoena shall contain:

The name and address of the person to whom the subpoena is directed;

A description of the books, papers, records or other real evidence requested;

The date, time and location for production, or inspection and copying;

The time within which a motion to quash or modify the subpoena must be filed;

The signature, address and telephone number of the board administrator or designee;
The date of issuance;

. A return of service.

9.5(4) Any person who is aggrieved or adversely affected by compliance with the subpoena and
who desires to challenge the subpoena must, within 14 days after service of the subpoena, or before the
time specified for compliance if such time is less than 14 days, file with the board a motion to quash or
modify the subpoena. The motion shall describe the legal reasons why the subpoena should be quashed
or modified, and may be accompanied by legal briefs or factual affidavits.

9.5(5) Upon receipt of a timely motion to quash or modify a subpoena, the board may request an
administrative law judge to issue a decision, or the board may issue a decision. Oral argument may be
scheduled at the discretion of the board or the administrative law judge. The administrative law judge or
the board may quash or modify the subpoena, deny the motion, or issue an appropriate protective order.

9.5(6) A person aggrieved by a ruling of an administrative law judge who desires to challenge that
ruling must appeal the ruling to the board by serving on the board administrator, either in person or by
certified mail, a notice of appeal within ten days after service of the decision of the administrative law
judge.

9.5(7) If the person contesting the subpoena is not the person under investigation, the board’s
decision is final for purposes of judicial review. If the person contesting the subpoena is the person
under investigation, the board’s decision is not final for purposes of judicial review until either (1) the
person is notified the investigation has been concluded with no formal action, or (2) there is a final
decision in the contested case.

TS S
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645—9.6(272C) Peer review committees.

9.6(1) A complaint may be assigned to a peer review committee for review, investigation, or report
to the board.

9.6(2) The board shall determine which peer review committee will review a case and what
complaints or other matters shall be referred to a peer review committee for investigation, review, or
report to the board.

9.6(3) Members of the peer review committees shall not be liable for acts, omissions, or decisions
made in connection with service on the peer review committee. However, such immunity from civil
liability shall not apply if such act is done with malice.

9.6(4) The peer review committees shall observe the requirements of confidentiality imposed by
Iowa Code section 272C.6.

645—9.7(17A) Appearance. The board may request that a licensee appear before a committee of
the board to discuss a pending investigation. By electing to participate in the committee appearance,
the licensee waives any objection to a board member both participating in the appearance and later
participating as a decision maker in a contested case proceeding. By electing to participate in the
committee appearance, the licensee further waives any objection to the board administrator assisting
the board in the contested case proceeding.

These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202, and Iowa Code chapter 272C.

[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
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CHAPTER 10
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

The professional licensure division of the public health department hereby adopts, with the following
exceptions and amendments, rules of the Governor’s Task Force on Uniform Rules of Agency Procedure
relating to public records and fair information practices which are printed in the first Volume of the Iowa
Administrative Code.

645—10.1(17A,22) Definitions. As used in this chapter:
“Board” means a particular professional licensing board.

645—10.3(17A,22) Requests for access to records.

10.3(1) Location of record. In lieu of the words “(insert agency head)”, insert “board administrator”
or the particular agency office where the record is kept. If a request for access to a record is misdirected,
agency personnel will promptly forward the request to the Professional Licensure Division, Lucas State
Office Building, Des Moines, lowa 50319-0075.

10.3(2) Office hours. Open records shall be made available during all customary office hours, which
are 8 a.m. to 4:30 p.m. excluding Saturdays, Sundays and legal holidays.

10.3(7) Fees.

c.  Search and supervisory fee. An hourly fee may be charged for actual agency expenses in
searching for and supervising the examination and copying of requested records when the time required
is in excess of one hour. The custodian shall prominently post in agency offices the hourly fees to be
charged for search and supervision of records. That hourly fee shall not be in excess of the hourly
wage of an agency clerical employee who ordinarily would be appropriate and suitable to perform this
supervisory function.

645—10.5(17A,22) Request for treatment of a record as a confidential record and its withholding
from examination.

10.5(7) This rule does not allow a person to request confidential record status for records of licensee
disciplinary proceedings which are required by law to be public records.

645—10.6(17A,22) Procedures by which additions, dissents, or objections may be entered into
certain records. In lieu of the words “(designate office)” insert “the board administrator”.

645—10.9(17A,22) Disclosures without the consent of the subject.

10.9(1) Open records are routinely disclosed without the consent of the subject.

10.9(2) To the extent allowed by law, disclosure of confidential records occurs without the consent
of the subject. Following are instances where disclosure, if lawful, will generally occur without consent
of the subject:

a. Foraroutine use as defined in rule 10.10(17A,22) or in the notice for a particular record system.

b.  To a recipient who has provided the board with advance written assurance that the record will
be used solely as a statistical research or reporting record, provided that the record is transferred in a
form that does not identify the subject.

c.  Investigative information in the possession of a licensing board or its employees or agents which
relates to licensee discipline may be disclosed to appropriate licensing authorities within this state, the
appropriate licensing authority in another state, the District of Columbia, or territory or country in which
the licensee is licensed or has applied for a license. If the investigative information in the possession of
a licensing board or its employees or agents indicates a crime has been committed, the information shall
be reported to the proper law enforcement agency.

d.  To the legislative services agency under lowa Code section 2A.3.

e.  Disclosures in the course of employee disciplinary proceedings.

/- Inresponse to a court order or subpoena.
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645—10.10(17A,22) Routine use.

10.10(1) Defined. “Routine use” means the disclosure of a record without the consent of the subject
or subjects, for a purpose which is compatible with the purpose for which the record was collected. It
includes disclosures required to be made by statute other than the public records law, lowa Code chapter
22.

10.10(2) To the extent allowed by law, the following uses are considered routine uses of all board
records:

a. Disclosure to those officers, employees, and agents of the board who have a need for the
record in the performance of their duties. The custodian of the record may, upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.

b. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

c.  Disclosure to the department of inspections and appeals and the attorney general’s office for the
matters in which it is performing services or functions on behalf of the board.

d. Transfers of information within the board office and among board members, to other state
boards and departments, or to local units of government as appropriate to carry out the board’s statutory
authority.

e. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the board is operating a program lawfully.

/- Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

g Disclosure to the public and news media of pleadings, motions, orders, final decisions and
informal settlements filed in licensee disciplinary proceedings.

h.  Transmittal to the district court of the record in a disciplinary hearing, pursuant to Iowa Code
section 17A.19(6), regardless of whether the hearing was open or closed.

645—10.11(17A,22) Consensual disclosure of confidential records.
10.11(1) Consent to disclosure by a subject individual. To the extent permitted by law, the subject
may consent in writing to board disclosure of confidential records as provided in rule 10.7(17A,22).
10.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of the subject in matter that involves the board
may, to the extent permitted by law, be treated as an authorization to release sufficient information about
the subject to the official to resolve the matter.

645—10.12(17A,22) Release to subject.

10.12(1) The subject of a confidential record may file a written request to review confidential records
about that person as provided in rule 10.6(17A,22). However, the board need not release the following
records to the subject:

a. All information in licensee complaint and investigation files maintained by the board for
purposes of licensee discipline is required to be withheld from the subject prior to the filing of formal
charges and the notice of hearing in a licensee disciplinary proceeding.

b.  Records need not be disclosed to the subject when they are the work product of an attorney or
are otherwise privileged.

c.  Peace officers’ investigative reports may be withheld from the subject, except as required by
the Iowa Code. (See Iowa Code section 22.7(5))

d.  As otherwise authorized by law.

10.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
board may take reasonable steps to protect confidential information relating to another subject.
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645—10.13(17A,22) Availability of records.

10.13(1) General. Board records are open for public inspection and copying unless otherwise
provided by rule or law.

10.13(2) Confidential records. The following records may be withheld from public inspection.
Records are listed by category, according to the legal basis for withholding them from public inspection.

a.  All information in complaint and investigation files maintained by the board, or peer review
committee acting under the authorization of the board, for purposes of licensee discipline is confidential
in accordance with Iowa Code section 272C.6(4), except that the information may be released to the
licensee once a licensee disciplinary proceeding has been initiated by the filing of formal charges and a
notice of hearing.

b.  Therecord of a disciplinary hearing which is closed to the public pursuant to lowa Code section
272C.6(1) is confidential under lowa Code section 21.5(4). However, in the event a record is transmitted
to the district court pursuant to lowa Code section 17A.19(6) for purposes of judicial review, the record
shall not be considered confidential unless the district court so orders.

c¢.  Criminal history or prior misconduct of an applicant for licensure, pursuant to lowa Code
section 147.21(1).

d. Information relating to the contents of an examination for licensure, pursuant to lowa Code
section 147.21(2).

e. Information relating to the examination results other than final score except for information
about the results of an examination which is given to the person who took the examination pursuant to
Iowa Code section 147.2(3).

/- Minutes and tape recordings of portions of board meetings held in closed sessions, pursuant to
Iowa Code section 21.5(4).

g Records which are exempt from disclosure under Iowa Code section 22.7.

h.  Identifying details in final orders, decisions and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section 17A.3(1) “d.”

i.  Those portions of board staff manuals, instructions or other statements issued which set forth
criteria or guidelines to be used by board staff in auditing, in making inspections, in settling commercial
disputes or negotiating commercial arrangements, or in the selection or handling of cases, such as
operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement of cases,
when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or

(3) Give a clearly improper advantage to persons who are in an adverse position to the board. (All
under Iowa Code sections 17A.2 and 17A.3)

j. Information in nonlicensee and investigation files maintained by the board which are otherwise
exempt from disclosure under lowa Code section 22.7 or other provisions of the law.

k. Records made confidential under any other provision of law.

10.13(3) Authority to release confidential records. The agency may have discretion to disclose
some confidential records which are exempt from disclosure under lowa Code section 22.7 or other law.
Any person may request permission to inspect records withheld from inspection under a statute which
authorizes limited discretionary disclosure as provided in rule 10.4(17A,22). If the agency initially
determines that it will release such records, the agency may, where appropriate, notify interested parties
and withhold the records from inspection as provided in subrule 10.4(3).

645—10.14(17A,22) Personally identifiable information. This rule describes the nature and extent of
personally identifiable information which is collected, maintained, and retrieved by the board by personal
identifier in record systems as defined in rule 10.1(17A,22). For each record system, this rule describes
the legal authority for the collection of that information, and the means of storage of that information.
The board does not use a data processing system to match, collate, or permit the comparison of personally
identifiable information in one record system with personally identifiable information in another record
system. The record systems maintained by the board are:
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10.14(1) Records of board disciplinary hearings. These records contain information about licensees
who are the subject of a board disciplinary proceeding or other action. This information is stored on
paper, and electronically in the event the hearing is tape recorded.

10.14(2) Complaint reports. These records contain information about licensees and the people
they serve. This information is collected pursuant to lowa Code sections 272C.3 and 272C.4. This
information is stored on paper only.

10.14(3) Investigative reports. These records contain information about the subjects of board
investigations and the activities of board investigators. The records may include a variety of attachments
such as interviews, audits, medical records, exhibits, police reports, and investigators’ comments,
conclusions and recommendations. This information is collected pursuant to Iowa Code sections
272C.3, 272C.4, and 272C.5. This information is stored on paper and electronically.

10.14(4) Declaratory rulings.

10.14(5) Licensure records. These records contain information about the licensee including any or
all of the following: transcripts, collected pursuant to lowa Code section 147.19; application for licensure
by examination, collected pursuant to lowa Code sections 147.29 through 147.43; birth certificates,
collected pursuant to Iowa Code section 147.3; references, collected pursuant to lowa Code section
147.3; past felony record, collected pursuant to lowa Code section 147.3; high school graduation or
equivalency records, collected pursuant to lowa Code section 147.29; examination scores, collected
pursuant to lowa Code section 147.34; continuing education records, collected pursuant to lowa Code
section 272C.2. In the case of licensure by endorsement the board collects verification of licensure by
another board pursuant to lowa Code section 147.47. This information is stored on paper or microfilm
only.

10.14(6) Information on nonlicensee complaint and nonlicensee investigation files maintained by
the board. This information is collected pursuant to lowa Code chapter 147. This information is stored
on paper only.

645—10.15(22) Other groups of records routinely available for public inspection. This rule
describes groups of records maintained by the board other than record systems as defined in rule
10.2(17A,22). These records are not maintained or retrieved by personal identifiers. These records are
routinely available to the public. However, the board’s files of these records listed in subrules 10.14(1)
to 10.14(6) may contain information about individuals. The only information stored electronically is
names, addresses, current status of licenses, licensee number and statistical information pertaining to
individuals. All other information is stored on paper. These records include:

1.  Records of board rule-making procedures. Rule-making records may contain information about
individuals making written or oral comments or proposed rules.

2. Agendas, minutes and materials presented to the board are available from the office of the
board except those records concerning closed sessions which are exempt from disclosure under lowa
Code section 21.5(4). These records may contain information about individuals who participate in board
meetings.

3. Publications. News releases, annual reports, project reports, board newsletters, etc. are
available from the office of the board. Brochures describing various board programs are available at
local offices of the board.

Board news releases, project reports, and newsletters may contain information about individuals,
including board members or staff.

4. Statistical reports. Statistical reports do not contain personally identifiable information.

5. Board decisions, final orders or agreements, advisory opinions and other statements of law or
policy issued by the board in the performance of its functions. These records are open pursuant to lowa
Code section 272C.6(4) except for information that is confidential pursuant to subrule 10.13(2) “c.”

6. Financial reports pertaining to the board’s budget including its revenues and expenses. This
information is stored electronically and on paper.

7. Blank forms utilized by the board and its staff in the performance of its function. This
information is stored on paper only.
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8. A record inventory of all categories of information and records maintained by or on behalf of
the board. This inventory is stored on paper only.
9.  All other records that are not exempted from disclosure by law.

645—10.16(17A,22) Applicability. This chapter does not:

1. Require the agency to index or retrieve records which contain information about individuals by
that person’s name or other personal identifier.

2. Make available to the general public records which would otherwise not be available under the
public records law, lowa Code chapter 22.

3. Govern the maintenance or disclosure of, notification of, or access to, records in the possession
of the agency which are governed by the rules of another agency.

4. Apply to grantees, including local governments or subdivisions thereof, administering
state-funded programs, unless otherwise provided by law or agreement.

5. Make available records compiled by the agency in reasonable anticipation of court litigation
or formal administrative proceedings. The availability of such records to the general public or to any
subject individual or party to such litigation or proceedings shall be governed by applicable legal and
constitutional principles, statutes, rules of discovery, evidentiary privileges, and applicable rules of the
agency.

These rules are intended to implement lowa Code section 22.11.

[Filed 4/29/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]
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CHAPTER 11
CONTESTED CASES

645—11.1(17A) Scope and applicability. This chapter applies to contested case proceedings conducted
by the board of examiners.

645—11.2(17A) Definitions. Except where otherwise specifically defined by law:

“Contested case” means a proceeding defined by lowa Code section 17A.2(5) and includes any
matter defined as a no factual dispute contested case under 1998 lowa Acts, chapter 1202, section 14.

“Issuance” means the date of mailing of a decision or order or date of delivery if service is by other
means unless another date is specified in the order.

“Party” means the state or the respondent.

“Presiding officer” means the board of examiners.

645—11.3(17A) Time requirements.

11.3(1) Time shall be computed as provided in lowa Code subsection 4.1(34).

11.3(2) For good cause, the presiding officer may extend or shorten the time to take any action,
except as precluded by statute or by rule. Except for good cause stated in the record, before extending
or shortening the time to take any action, the presiding officer shall afford all parties an opportunity to
be heard or to file written arguments.

645—11.4(17A) Probable cause. In the event the board finds there is probable cause for taking
disciplinary action against a licensee following investigation, the board shall order a contested case
hearing be commenced by the filing of a statement of charges and notice of hearing.

645—11.5(17A) Legal review. Every statement of charges and notice of hearing prepared by the board
shall be reviewed by the office of the attorney general prior to filing.

645—11.6(17A) Statement of charges and notice of hearing.

11.6(1) Delivery. Delivery of the statement of charges and notice of hearing constitutes the
commencement of the contested case proceeding. Delivery may be executed by:

a. Personal service as provided in the lowa Rules of Civil Procedure; or

b.  Restricted certified mail, return receipt requested; or

c.  Publication, as provided in the lowa Rules of Civil Procedure.

11.6(2) Contents. The statement of charges and notice of hearing shall contain the following
information:

a. A statement of the time, place, and nature of the hearing;

b. A statement of the legal authority and jurisdiction under which the hearing is to be held,;

c. A reference to the particular sections of the statutes and rules involved;

d. A short and plain statement of the matters asserted. This statement shall contain sufficient detail
to give the respondent fair notice of the allegations so that the respondent may adequately respond to the
charges, and to give the public notice of the matters at issue;

e.  Identification of all parties including the name, address and telephone number of the assistant
attorney general designated as prosecutor for the state and the parties’ counsel, if known;

f Reference to the procedural rules governing conduct of the contested case proceeding;

g Reference to the procedural rules governing informal settlement;

h.  Identification of the board as the presiding officer; and

i.  Notification of the time period in which a party may request, when applicable, and pursuant to
1998 Towa Acts, chapter 1202, section 15(1), and rules 11.8(17A,272C) and 11.9(17A,272C), that the
presiding officer be an administrative law judge.
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645—11.7(17A,272C) Legal representation. Following the filing of the statement of charges and notice
of hearing, the office of the attorney general shall be responsible for the legal representation of the public
interest in all proceedings before the board.

645—11.8(17A,272C) Presiding officer in a disciplinary contested case. The presiding officer in a
disciplinary contested case shall be the board. However, the board may request that an administrative
law judge assist the board with initial rulings on prehearing matters. Decisions of the administrative law
judge serving in this capacity are subject to the interlocutory appeal provisions of rule 11.24(17A). In
addition, an administrative law judge may assist and advise the board at the contested case hearing.

645—11.9(17A) Presiding officer in a nondisciplinary contested case.

11.9(1) Any party in a nondisciplinary contested case who wishes to request that the presiding officer
assigned to render a proposed decision be an administrative law judge employed by the department of
inspections and appeals must file a written request within 20 days after service of a notice of hearing
which identifies or describes the presiding officer as the board.

11.9(2) The board may deny the request only upon a finding that one or more of the following apply:

a. There is a compelling need to expedite issuance of a final decision in order to protect the public
health, safety, or welfare.

b.  An administrative law judge with the qualifications identified in 11.9(4) is unavailable to hear
the case within a reasonable time.

c.  The case involves significant policy issues of first impression that are inextricably intertwined
with the factual issues presented.

d.  The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual issues.

e.  Funds are unavailable to pay the costs of an administrative law judge and an interagency appeal.

/- The request was not timely filed.

g The request is not consistent with a specified statute.

11.9(3) The board shall issue a written ruling specifying the grounds for its decision within 20 days
after a request for an administrative law judge is filed. If the ruling is contingent upon the availability
of an administrative law judge with the qualifications identified in 11.9(4), the parties shall be notified
at least ten days prior to hearing if a qualified administrative law judge will not be available.

11.9(4) An administrative law judge assigned to act as presiding officer in a nondisciplinary
contested case shall have a J.D. degree unless waived by the agency.

11.9(5) Except as provided otherwise by another provision of law, all rulings by an administrative
law judge acting as presiding officer in a nondisciplinary contested case are subject to appeal to the board.
A party must seek appeal to the board in order to exhaust adequate administrative remedies. Such appeals
must be filed within ten days of the date of the issuance of the challenged ruling, but no later than the
time for compliance with the order or the date of hearing, whichever is first.

11.9(6) Unless otherwise provided by law, when reviewing a proposed decision of an administrative
law judge in a nondisciplinary contested case upon appeal, the board shall have the powers of and shall
comply with the provisions of this chapter which apply to presiding officers.

645—11.10(17A) Disqualification.

11.10(1) A presiding officer or other person shall withdraw from participation in the making of any
proposed or final decision in a contested case if that person:

a. Has a personal bias or prejudice concerning a party or a representative of a party;

b.  Has personally investigated, prosecuted or advocated, in connection with that case, the specific
controversy underlying that case, another pending factually related contested case, or a pending factually
related controversy that may culminate in a contested case involving the same parties;

c.  Issubject to the authority, direction or discretion of any person who has personally investigated,
prosecuted or advocated in connection with that contested case, the specific controversy underlying that
contested case, or a pending factually related contested case or controversy involving the same parties;
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d. Hasacted as counsel to any person who is a private party to that proceeding within the past two
years;

e. Has a personal financial interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case;

f Has a spouse or relative within the third degree of relationship that: (1) is a party to the case,
or an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest
that could be substantially affected by the outcome of the case; or (4) is likely to be a material witness
in the case; or

g Has any other legally sufficient cause to withdraw from participation in the decision making in
that case.

11.10(2) The term “personally investigated” means taking affirmative steps to interview witnesses
directly or to obtain documents or other information directly. The term “personally investigated” does
not include general direction and supervision of assigned investigators, unsolicited receipt of information
which is relayed to assigned investigators, review of another person’s investigative work product in the
course of determining whether there is probable cause to initiate a proceeding, or exposure to factual
information while performing other agency functions, including fact gathering for purposes other than
investigation of the matter which culminates in a contested case. Factual information relevant to the
merits of a contested case received by a person who later serves as presiding officer in that case shall be
disclosed if required by 1998 lowa Acts, chapter 1202, section 19(3), and subrules 11.10(3) and 11.22(9).

11.10(3) In a situation where a presiding officer or other person knows of information which might
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unnecessary,
that person shall submit the relevant information for the record by affidavit and shall provide for the
record a statement of the reasons for the determination that withdrawal is unnecessary.

11.10(4) If a party asserts disqualification on any appropriate ground, including those listed in
subrule 11.10(1), the party shall file a motion supported by an affidavit pursuant to 1998 lowa Acts,
chapter 1202, section 19(7). The motion must be filed as soon as practicable after the reason alleged
in the motion becomes known to the party. The board shall determine the matter as part of the record
in the case.

645—11.11(17A) Consolidation—severance.

11.11(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two
or more contested case proceedings where the matters at issue involve common parties or common
questions of fact or law; consolidation would expedite and simplify consideration of the issues involved,;
and consolidation would not adversely affect the rights of any of the parties to those proceedings.

11.11(2) Severance. The presiding officer may, for good cause shown, order any contested case
proceedings or portions thereof severed.

645—11.12(17A) Answer.

11.12(1) An answer shall be filed within 20 days of service of the statement of charges and notice
of hearing.

11.12(2) An answer shall show on whose behalf it is filed and specifically admit, deny, or otherwise
answer all material allegations of the statement of charges. It shall state any facts deemed to show an
affirmative defense and contain as many additional defenses as the respondent may claim.

11.12(3) An answer shall state the name, address and telephone number of the person filing the
answer, the person or entity on whose behalf it is filed, and the attorney representing that person, if any.

11.12(4) Any allegation in the statement of charges not denied in the answer is considered admitted.
The presiding officer may refuse to consider any defense not raised in the answer which could have been
raised on the basis of facts known when the answer was filed if any party would be prejudiced.

11.12(5) Amendments to the statement of charges and to an answer may be allowed with the consent
of the parties or in the discretion of the presiding officer who may impose terms or grant a continuance.
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645—11.13(17A) Service and filing.

11.13(1) Service—when required. Every document filed in a contested case proceeding shall be
served upon each of the parties of record to the proceeding, including the assistant attorney general
designated as prosecutor for the state, simultaneously with their filing. Except for the original notice of
hearing and an application for rehearing as provided in lowa Code section 17A.16(2), the party filing a
document is responsible for service on all parties.

11.13(2) Service—how made. Service upon a party represented by an attorney shall be made upon
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person’s
last-known address. Service by mail is complete upon mailing, except where otherwise specifically
provided by statute, rule, or order.

11.13(3) Filing—when required. After the notice of hearing, all documents in a contested case
proceeding shall be filed with the board. All documents that are required to be served upon a party
shall be filed simultaneously with the board.

11.13(4) Filing—when made. Except where otherwise provided by law, a document is deemed filed
at the time it is delivered to the Board of Examiners, Board Administrator, Lucas State Office
Building, Des Moines, lowa 50319, or delivered to an established courier service for immediate delivery
to that office, or mailed by first-class mail or state interoffice mail to that office, so long as there is proof
of mailing.

11.13(5) Proof of mailing. Proof of mailing includes a legible United States Postal Service postmark
on the envelope, a certificate of service, or a notarized affidavit.

645—11.14(17A) Discovery.

11.14(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless
lengthened or shortened by these rules or by order of the presiding officer, time periods for compliance
with discovery shall be as provided in the Iowa Rules of Civil Procedure.

11.14(2) Any motion relating to discovery shall allege that the moving party has previously made a
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard to
discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the opportunity
to respond within ten days of the filing of the motion unless the time is shortened. The presiding officer
may rule on the basis of the written motion and any response, or may order argument on the motion.

645—11.15(17A,272C) Issuance of subpoenas in a contested case.

11.15(1) Subpoenas issued in a contested case may compel the attendance of witnesses at deposition
or hearing, and may compel the production of books, papers, records, and other real evidence. A
command to produce evidence or to permit inspection may be joined with a command to appear at
deposition or hearing, or may be issued separately. Subpoenas shall be issued by the board administrator
or designee upon written request. A request for a subpoena of mental health records must confirm the
conditions described in 645—subrule 9.5(1) prior to the issuance of the subpoena.

11.15(2) A request for a subpoena shall include the following information, as applicable, unless the
subpoena is requested to compel testimony or documents for rebuttal or impeachment purposes:

a. The name, address and telephone number of the person requesting the subpoena;

b.  The name and address of the person to whom the subpoena shall be directed;

c¢. The date, time, and location at which the person shall be commanded to attend and give
testimony;

d.  Whether the testimony is requested in connection with a deposition or hearing;

e. A description of the books, papers, records or other real evidence requested;

f The date, time and location for production, or inspection and copying; and

g In the case of a subpoena request for mental health records, confirmation that the conditions
described in 645—subrule 9.5(1) have been satisfied.

11.15(3) Each subpoena shall contain, as applicable:

a. The caption of the case;

b.  The name, address and telephone number of the person who requested the subpoena;
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c¢.  The name and address of the person to whom the subpoena is directed;

d.  The date, time, and location at which the person is commanded to appear;

e.  Whether the testimony is commanded in connection with a deposition or hearing;

£ A description of the books, papers, records or other real evidence the person is commanded to
produce;

g The date, time and location for production, or inspection and copying;

h.  The time within which a motion to quash or modify the subpoena must be filed;

i.  The signature, address and telephone number of the board administrator or designee;

j. The date of issuance;

k. A return of service.

11.15(4) Unless a subpoena is requested to compel testimony or documents for rebuttal or
impeachment purposes, the board administrator or designee shall mail copies of all subpoenas to the
parties to the contested case. The person who requested the subpoena is responsible for serving the
subpoena upon the subject of the subpoena.

11.15(5) Any person who is aggrieved or adversely affected by compliance with the subpoena, or
any party to the contested case who desires to challenge the subpoena must, within 14 days after service
of the subpoena, or before the time specified for compliance if such time is less than 14 days, file with
the board a motion to quash or modify the subpoena. The motion shall describe the legal reasons why the
subpoena should be quashed or modified, and may be accompanied by legal briefs or factual affidavits.

11.15(6) Upon receipt of a timely motion to quash or modify a subpoena, the board may request an
administrative law judge to issue a decision, or the board may issue a decision. Oral argument may be
scheduled at the discretion of the board or the administrative law judge. The administrative law judge or
the board may quash or modify the subpoena, deny the motion, or issue an appropriate protective order.

11.15(7) A person aggrieved by a ruling of an administrative law judge who desires to challenge that
ruling must appeal the ruling to the board by serving on the board administrator, either in person or by
certified mail, a notice of appeal within ten days after service of the decision of the administrative law
judge.

11.15(8) If the person contesting the subpoena is not the person under investigation, the board’s
decision is final for purposes of judicial review. If the person contesting the subpoena is the person
under investigation, the board’s decision is not final for purposes of judicial review until there is a final
decision in the contested case.

645—11.16(17A) Motions.

11.16(1) No technical form for motions is required. However, prehearing motions must be in writing,
state the grounds for relief, and state the relief sought.

11.16(2) Any party may file a written response to a motion within ten days after the motion is served,
unless the time period is extended or shortened by the presiding officer. The presiding officer may
consider a failure to respond within the required time period in ruling on a motion.

11.16(3) The presiding officer may schedule oral argument on any motion.

11.16(4) Motions pertaining to the hearing must be filed and served at least ten days prior to the date
of hearing unless there is good cause for permitting later action or the time for such action is lengthened
or shortened by rule of the agency or an order of the presiding officer.

645—11.17(17A) Prehearing conferences.

11.17(1) Any party may request a prehearing conference. Prehearing conferences shall be conducted
by the board administrator, who may request the assistance of an administrative law judge. A written
request for prehearing conference or an order for prehearing conference on the board administrator’s own
motion shall be filed prior to the contested case hearing, but no later than 20 days prior to the hearing
date. Written notice of the prehearing conference shall be given by the board administrator to all parties.
For good cause the board administrator may permit variances from this rule.

11.17(2) The parties at a prehearing conference shall be prepared to discuss the following subjects,
and the board administrator or administrative law judge may issue appropriate orders concerning:
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The possibility of settlement.

The entry of a scheduling order to include deadlines for completion of discovery.
Stipulations of law or fact.

Stipulations on the admissibility of exhibits.

e.  Submission of expert and other witness lists. Witness lists may be amended subsequent to the
prehearing conference within the time limits established by the board administrator or administrative
law judge at the prehearing conference. Any such amendments must be served on all parties. Witnesses
not listed on the final witness list may be excluded from testifying unless there was good cause for the
failure to include their names.

/- Submission of exhibit lists. Exhibit lists may be amended subsequent to the prehearing
conference within the time limits established by the board administrator or administrative law judge at
the prehearing conference. Exhibits other than rebuttal exhibits that are not listed on the final exhibit list
may be excluded from admission into evidence unless there was good cause for the failure to include
them.

g.  Stipulations for waiver of any provision of law.

h.  Identification of matters which the parties intend to request be officially noticed.

i.  Consideration of any additional matters which will expedite the hearing.

11.17(3) Prehearing conferences may be conducted by telephone unless otherwise ordered.

SIS A

645—11.18(17A) Continuances.

11.18(1) Applications for continuances shall be filed with the board. In the event the application for
continuance is not contested, the board administrator shall issue the appropriate order. In the event the
application for continuance is contested, the matter shall be heard by the board or may be delegated by
the board to an administrative law judge.

11.18(2) A written application for a continuance shall:

a. Be made at the earliest possible time and no less than five working days before the hearing.
Within five working days of the date set for hearing, no continuances shall be granted except for
extraordinary, extenuating, or emergency circumstances;

b.  State the specific reasons for the request; and

c.  Be signed by the requesting party or the party’s representative.

11.18(3) In determining whether to grant a continuance, the presiding officer may consider:

a. Prior continuances;

b.  The interests of all parties;

c¢.  The public interest;

d.  The likelihood of informal settlement;

e. The existence of an emergency;

f Any objection;

g Any applicable time requirements;

h.  The existence of a conflict in the schedules of counsel, parties, or witnesses;

i.  The timeliness of the request; and

j. Other relevant factors.

11.18(4) The presiding officer may require documentation of any grounds for continuance.

645—11.19(17A,272C) Hearing procedures.

11.19(1) The presiding officer shall have the authority to administer oaths, to admit or exclude
testimony or other evidence, and to rule on all motions and objections. The presiding officer may
request that an administrative law judge perform any of these functions and may be assisted and advised
by an administrative law judge.

11.19(2) All objections shall be timely made and stated on the record.

11.19(3) Parties have the right to participate or to be represented in all hearings or prehearing
conferences related to their case. Any party may be represented by an attorney at their own expense.
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11.19(4) Subject to terms and conditions prescribed by the presiding officer, parties have the right to
introduce evidence on issues of material fact, cross-examine witnesses present at the hearing as necessary
for a full and true disclosure of the facts, present evidence in rebuttal, and submit briefs and engage in
oral argument.

11.19(5) The presiding officer shall maintain the decorum of the hearing and may refuse to admit or
may expel anyone whose conduct is disorderly.

11.19(6) Witnesses may be sequestered during the hearing.

11.19(7) The presiding officer shall have authority to grant immunity from disciplinary action to a
witness as provided by lowa Code section 272C.6(3).

11.19(8) The presiding officer shall conduct the hearing in the following manner:

a. The presiding officer shall give an opening statement briefly describing the nature of the
proceedings;

b.  The parties shall be given an opportunity to present opening statements;

c.  The parties shall present their cases in the sequence determined by the presiding officer;

d.  Each witness shall be sworn or affirmed by the presiding officer or the court reporter, and be
subject to examination and cross-examination. The presiding officer may limit questioning in a manner
consistent with law;

e.  When all parties and witnesses have been heard, the parties may be given the opportunity to
present final arguments.

11.19(9) The board members and the administrative law judge have the right to question a witness.
Examination of witnesses is subject to properly raised objections.

11.19(10) The hearing shall be open to the public unless the licensee requests that the hearing be
closed.

645—11.20(17A) Evidence.

11.20(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate,
take official notice of facts in accordance with all applicable requirements of law.

11.20(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on
stipulated facts.

11.20(3) Evidence in the proceeding shall be confined to the issues as to which the parties received
notice prior to the hearing unless the parties waive their right to such notice or the presiding officer
determines that good cause justifies expansion of the issues. If the presiding officer decides to admit
evidence on issues outside the scope of the notice over the objection of a party who did not have actual
notice of those issues, that party, upon timely request, shall receive a continuance sufficient to amend
pleadings and to prepare on the additional issue.

11.20(4) The party seeking admission of an exhibit must provide opposing parties with an
opportunity to examine the exhibit prior to the ruling on its admissibility. Copies of documents should
normally be provided to opposing parties. All exhibits admitted into evidence shall be appropriately
marked and be made part of the record.

11.20(5) Any party may object to specific evidence or may request limits on the scope of any
examination or cross-examination. Such an objection shall be accompanied by a brief statement of the
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the
ruling shall be noted in the record.

11.20(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit an
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof
and inserted in the record.
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645—11.21(17A) Default.

11.21(1) If a party fails to appear or participate in a contested case proceeding after proper service of
notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed with
the hearing and render a decision in the absence of the party.

11.21(2) Where appropriate and not contrary to law, any party may move for default against a party
who has failed to appear after proper service.

11.21(3) Default decisions or decisions rendered on the merits after a party has failed to appear or
participate in a contested case proceeding become final agency action unless, within 15 days after the
date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or an
appeal of a decision on the merits is timely initiated. A motion to vacate must state all facts relied upon by
the moving party which establish that good cause existed for that party’s failure to appear or participate
at the contested case proceeding. Each fact so stated must be substantiated by at least one sworn affidavit
of a person with personal knowledge of each such fact, which affidavit(s) must be attached to the motion.

11.21(4) The time for further appeal of a decision for which a timely motion to vacate has been filed
is stayed pending a decision on the motion to vacate.

11.21(5) Properly substantiated and timely filed motions to vacate shall be granted only for good
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a request
to do so is included in that party’s response.

11.21(6) “Good cause” for purposes of this rule shall have the same meaning as “good cause” for
setting aside a default judgment under lowa Rule of Civil Procedure 236.

11.21(7) A decision denying a motion to vacate is subject to further appeal within the time limit
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule
11.24(17A).

11.21(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the
presiding officer shall issue another notice of hearing and the contested case shall proceed accordingly.

11.21(9) A default decision may provide either that the default decision is to be stayed pending a
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for
stay under rule 11.26(17A).

645—11.22(17A) Ex parte communication.

11.22(1) Prohibited communications. Unless required for the disposition of ex parte matters
specifically authorized by statute, following issuance of the notice of hearing, there shall be no
communication, directly or indirectly, between the presiding officer and any party or representative
of any party or any other person with a direct or indirect interest in such case in connection with
any issue of fact or law in the case except upon notice and opportunity for all parties to participate.
Nothing in this provision is intended to preclude board members from communicating with other board
members or members of the board staff, other than those with a personal interest in, or those engaged in
personally investigating, prosecuting, or advocating in, either the case under consideration or a pending
factually related case involving the same parties, as long as those persons do not directly or indirectly
communicate to the presiding officer any ex parte communications they have received of a type that
the presiding officer would be prohibited from receiving or that furnish, augment, diminish, or modify
the evidence in the record.

11.22(2) Prohibitions on ex parte communications commence with the issuance of the notice of
hearing in a contested case and continue for as long as the case is pending before the board.

11.22(3) Written, oral or other forms of communication are “ex parte” if made without notice and
opportunity for all parties to participate.

11.22(4) To avoid prohibited ex parte communications notice must be given in a manner reasonably
calculated to give all parties a fair opportunity to participate. Notice of written communications shall be
provided in compliance with rule 11.6(17A) and may be supplemented by telephone, facsimile, electronic
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mail or other means of notification. Where permitted, oral communications may be initiated through
conference telephone call including all parties or their representatives.

11.22(5) Persons who jointly act as presiding officer in a pending contested case may communicate
with each other without notice or opportunity for parties to participate.

11.22(6) The board administrator or other persons may be present in deliberations or otherwise
advise the presiding officer without notice or opportunity for parties to participate as long as they are
not disqualified from participating in the making of a final decision under any provision of law and they
comply with this rule.

11.22(7) Communications with the presiding officer involving uncontested scheduling or procedural
matters do not require notice or opportunity for parties to participate. Parties should notify other parties
prior to initiating such contact with the presiding officer when feasible, and shall notify other parties
when seeking to continue hearings or other deadlines.

11.22(8) A presiding officer who receives a prohibited ex parte communication during the pendency
of a contested case must initially determine if the effect of the communication is so prejudicial that
the presiding officer should be disqualified. If the presiding officer determines that disqualification is
warranted, a copy of any prohibited written communication, all written responses to the communication,
a written summary stating the substance of any prohibited oral or other communication not available in
written form for disclosure, all responses made, and the identity of each person from whom the presiding
officer received a prohibited ex parte communication shall be submitted for inclusion in the record under
seal by protective order. If the presiding officer determines that disqualification is not warranted, such
documents shall be submitted for inclusion in the record and served on all parties. Any party desiring to
rebut the prohibited communication must be allowed the opportunity to do so upon written request filed
within ten days after notice of the communication.

11.22(9) Promptly after being assigned to serve as presiding officer at any stage in a contested case
proceeding, a presiding officer shall disclose to all parties material factual information received through
ex parte communication prior to such assignment unless the factual information has already been
or shortly will be disclosed pursuant to lowa Code section 17A.13(2) or through discovery. Factual
information contained in an investigative report or similar document need not be separately disclosed
by the presiding officer as long as such documents have been or will shortly be provided to the parties.

11.22(10) The presiding officer may render a proposed or final decision imposing appropriate
sanctions for violations of this rule including default, a decision against the offending party, censure,
suspension or revocation of the privilege to practice before the agency. Violation of ex parte
communication prohibitions by board personnel shall be reported to the board and its board administrator
for possible sanctions including censure, suspension, dismissal, or other disciplinary action.

645—11.23(17A) Recording costs. Upon request, the board shall provide a copy of the whole or any
portion of the record at cost. The cost of preparing a copy of the record or of transcribing the hearing
record shall be paid by the requesting party.

645—11.24(17A) Interlocutory appeals. Upon written request of a party or on its own motion, the
board may review an interlocutory order of the board administrator or an administrative law judge. Any
request for interlocutory review must be filed within 14 days of issuance of the challenged order, but no
later than the time for compliance with the order or the date of hearing, whichever is first.

645—11.25(17A) Applications for rehearing.

11.25(1) By whom filed. Any party to a contested case proceeding may file an application for
rehearing from a final order. The filing of an application for rehearing is not necessary to exhaust
administrative remedies for purposes of judicial review.

11.25(2) Content of application. The application for rehearing shall state on whose behalf it is filed,
the specific grounds for rehearing, and the relief sought. In addition, the application shall state whether
the applicant desires reconsideration of all or part of the agency decision on the existing record and
whether the applicant requests an opportunity to submit additional evidence.
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11.25(3) Additional evidence. A party may request the taking of additional evidence only by
establishing that (a) the facts or other evidence arose after the original proceeding, or (b) the party
offering such evidence could not reasonably have provided such evidence at the original proceedings,
or (c) the party offering the additional evidence was misled by any party as to the necessity for offering
such evidence at the original proceeding. A written request to present additional evidence must be filed
with the application for rehearing or, by a nonappealing party, within 14 days of service of the notice
of appeal.

11.25(4) Time of filing. The application shall be filed with the board within 20 days after issuance
of the final decision.

11.25(5) Notice to other parties. A copy of the application shall be timely mailed by the applicant
to all parties of record not joining therein.

11.25(6) Disposition. Any application for a rehearing shall be deemed denied unless the agency
grants the application within 20 days after its filing.

645—11.26(17A) Stays of agency actions.

11.26(1) When available. Any party to a contested case proceeding may petition the board for a stay
of an order issued in that proceeding or for other temporary remedies, pending review by the board or
pending judicial review. The petition shall state the reasons justifying a stay or other temporary remedy.

11.26(2) When granted. In determining whether to grant a stay, the board shall consider the factors
listed in 1998 lowa Acts, chapter 1202, section 23.

645—11.27(17A) No factual dispute contested cases. If the parties agree that no dispute of material
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties
may present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties,
without necessity for the production of evidence at an evidentiary hearing. If such agreement is reached,
a jointly submitted schedule detailing the method and timetable for submission of the record, briefs and
oral argument should be submitted to the presiding officer for approval as soon as practicable.

645—11.28(17A) Emergency adjudicative proceedings.

11.28(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate danger
to the public health, safety, or welfare, and consistent with the Constitution and other provisions of law,
the board may issue a written order in compliance with lowa Code section 17A.18 to suspend a license
in whole or in part, order the cessation of any continuing activity, order affirmative action, or take other
action within the jurisdiction of the board by emergency adjudicative order.

11.28(2) Before issuing an emergency adjudicative order, the board shall consider factors including,
but not limited to, the following:

a.  Whether there has been a sufficient factual investigation to ensure that the board is proceeding
on the basis of reliable information;

b.  Whether the specific circumstances which pose immediate danger to the public health, safety
or welfare have been identified and determined to be continuing;

¢.  Whether the person required to comply with the emergency adjudicative order may continue to
engage in other activities without posing immediate danger to the public health, safety or welfare;

d.  Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety or welfare; and

e.  Whether the specific action contemplated by the board is necessary to avoid the immediate
danger.

11.28(3) Issuance of order.

a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and policy
reasons to justify the determination of an immediate danger in the board’s decision to take immediate
action. The order is a public record.

b.  The written emergency adjudicative order shall be immediately delivered to the person who is
required to comply with the order by utilizing one or more of the following procedures:
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(1) Personal delivery;

(2) Certified mail, return receipt requested, to the last address on file with the agency;

(3) Certified mail to the last address on file with the agency; or

(4) Fax. Fax may be used as the sole method of delivery if the person required to comply with the
order has filed a written request that agency orders be sent by fax and has provided a fax number for that
purpose.

c.  To the degree practicable, the board shall select the procedure for providing written notice that
best ensures prompt, reliable delivery.

d.  Unless the written emergency adjudicative order is provided by personal delivery on the same
day that the order issues, the board shall make reasonable immediate efforts to contact by telephone the
person who is required to comply with the order.

e.  After the issuance of an emergency adjudicative order, the board shall proceed as quickly as
feasible to complete any proceedings that would be required if the matter did not involve an immediate
danger.

£ Issuance of a written emergency adjudicative order shall include notification of the date on
which board proceedings are scheduled for completion. After issuance of an emergency adjudicative
order, continuance of further board proceedings to a later date will be granted only in compelling
circumstances upon application in writing unless the person who is required to comply with the order is
the party requesting the continuance.

645—11.29(17A) Appeal. Any appeal to district court from a decision in a contested case shall be taken
within 30 days from the date of issuance of the decision by the board pursuant to Iowa Code section
17A.19 as amended by 1998 Iowa Acts, chapter 1202.

645—11.30(272C) Publication of decisions. Final decisions of the board in a contested case shall be
transmitted to the appropriate association, the news media, and the employer.

645—11.31(272C) Reinstatement.

11.31(1) Any person whose license to practice has been revoked or suspended may apply to the board
for reinstatement in accordance with the terms and conditions of the order of revocation or suspension,
unless the order of revocation provides that the license is permanently revoked.

11.31(2) If the order of revocation or suspension did not establish terms and conditions upon
which reinstatement might occur, or if the license was voluntarily surrendered, an initial application
for reinstatement may not be made until one year has elapsed from the date of the order or the date of
the voluntary surrender.

11.31(3) All proceedings for reinstatement shall be initiated by the respondent, who shall file with the
board an application for reinstatement of the license. Such application shall be docketed in the original
case in which the license was revoked, suspended, or relinquished. All proceedings upon the application
for reinstatement shall be subject to the same rules of procedure as other cases before the board.

11.31(4) An application for reinstatement shall allege facts which, if established, will be sufficient to
enable the board to determine that the basis for the revocation or suspension of the respondent’s license
no longer exists and that it will be in the public interest for the license to be reinstated. The burden of
proof to establish such facts shall be on the respondent.

11.31(5) An order denying or granting reinstatement shall be based upon a decision which
incorporates findings of facts and conclusions of law. The order shall be published as provided for in
this chapter.

645—11.32(17A,272C) License denial.

11.32(1) An applicant who has been denied licensure by the board may appeal the denial and request
a hearing on the issues related to the licensure denial by serving a notice of appeal and request for hearing
upon the board not more than 30 days following the date of mailing of the notification of licensure denial
to the applicant. The request for hearing shall specifically delineate the facts to be contested at hearing.
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11.32(2) All hearings held pursuant to this rule shall be held pursuant to the process outlined in this
chapter.
These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202.
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
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CHAPTER 12
INFORMAL SETTLEMENT

645—12.1(17A,272C) Informal settlement.

12.1(1) Informal settlement—parties. A contested case may be resolved by informal settlement.
Negotiation of an informal settlement may be initiated by the state of lowa represented by an assistant
attorney general, the respondent, or the board. The board shall designate a board member with authority
to negotiate on behalf of the board. The full board shall not be involved in negotiations until the
presentation of a final, written, signed informal settlement to the full board for approval.

12.1(2) Informal settlement—waiver of notice and opportunity to be heard. Consent to negotiation
by a respondent constitutes a waiver of notice and opportunity to be heard pursuant to lowa Code chapter
17A during informal settlement negotiation, and the assistant attorney general is thereafter authorized to
discuss informal settlement with the board’s designee until that consent is expressly withdrawn.

12.1(3) Informal settlement—board approval. All informal settlements are subject to approval of a
majority of the board. No informal settlement shall be presented to the board for approval except in final,
written form executed by the respondent. If the board fails to approve the informal settlement, it shall
be of no force or effect to either party.

12.1(4) Informal settlement—disqualification of designee. A board member who is designated to act
in negotiation of settlement is not disqualified from participating in the contested case should the case
proceed to hearing.

12.1(5) Voluntary surrender. The board may accept the voluntary surrender of a license if
accompanied by a written statement of intention. A voluntary surrender, when accepted in connection
with a disciplinary proceeding, has the same force and effect as an order of revocation.

This rule is intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts, chapter
1202, and Towa Code chapter 272C.

[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
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CHAPTER 13
DISCIPLINE

645—13.1(272C) Method of discipline. The board has the authority to impose the following
disciplinary sanctions:

1. Revocation of license.

2. Suspension of license until further order of the board or for a specific period.

3. Prohibit permanently, until further order of the board, or for a specific period, the engaging in
specified procedures, methods, or acts.

4.  Probation.

5. Require additional education or training.

6. Require a reexamination.

7. Order a physical or mental evaluation, or order alcohol and drug screening within a time
specified by the board.

8. Impose civil penalties not to exceed $1000.

9. Issue a citation and warning.

10. Such other sanctions allowed by law as may be appropriate.

645—13.2(272C) Discretion of board. The following factors may be considered by the board in
determining the nature and severity of the disciplinary sanction to be imposed:

1. The relative serious nature of the violation as it relates to assuring the citizens of this state a
high standard of professional care.
The facts of the particular violation.
Any extenuating facts or other countervailing considerations.
The number of prior violations or complaints.
The seriousness of prior violations or complaints.
Whether remedial action has been taken.

7. Such other factors as may reflect upon the competency, ethical standards, and professional
conduct of the licensee.

A

645—13.3(272C) Conduct of persons attending meetings.

13.3(1) The person presiding at a meeting of the board may exclude a person from an open meeting
for behavior that obstructs the meeting.

13.3(2) Cameras and recording devices may be used at open meetings provided they do not obstruct
the meeting. If the user of a camera or recording device obstructs the meeting by the use of such device,
the person presiding may request the person to discontinue use of the camera or device. If the person
persists in use of the device or camera, that person shall be ordered excluded from the meeting by order
of the board member at the meeting.

These rules are intended to implement lowa Code sections 21.7, 272C.4, 272C.5, and 272C.6.

[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
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CHAPTER 14
CHILD SUPPORT NONCOMPLIANCE
Rescinded IAB 4/21/10, effective 5/26/10

CHAPTER 15
NONCOMPLIANCE OF LOAN REPAYMENT
Rescinded IAB 4/21/10, effective 5/26/10

Ch 13, p.1
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CHAPTER 16
IMPAIRED PRACTITIONER REVIEW COMMITTEE

Pursuant to the authority of lowa Code section 272C.3(1)“k,” the department of public health
establishes the impaired practitioner review committee.

645—16.1(272C) Definitions.

“Board” means a health professional licensing board established pursuant to Iowa Code chapter
147, 154A, 154E, or 155.

“Contract” means the written document executed by a practitioner and the impaired practitioner
review committee which establishes the terms for participation in the impaired practitioner program.

“Impairment” means an inability to practice with reasonable safety and skill as a result of alcohol
or drug abuse, dependency, or addiction, or any neuropsychological or physical disorder or disability.
For the purposes of the program, “impairment” does not include gambling addiction, sexual addiction,
sexual compulsivity, paraphilia or other sexual disorders.

“IPRC” or “committee” means the impaired practitioner review committee.

“Practitioner” or “licensee” means a person licensed under lowa Code chapter 147, 154A, 154E,
or 155.

“Self-report” means written or oral notification provided by the licensee to the board or impaired
practitioner review committee that the licensee has been, is, or may be impaired prior to the board’s
receiving a complaint or report from a third party alleging the same. Information relative to impairment
or a potential impairment which is provided on a license application or a renewal form may be considered
a self-report.

645—16.2(272C) Purpose. The impaired practitioner review committee evaluates, assists, and monitors
the recovery or rehabilitation of practitioners in the impaired practitioner program and makes reports to
the board in the event of noncompliance. The impaired practitioner program is both an advocate for
licensee health and a means to protect the health and safety of the public.

645—16.3(272C) Composition of the committee. The committee is composed of, but not limited to,
members with the following qualifications:

16.3(1) A licensed practitioner who has expertise in the area of substance abuse and addiction
treatment.

16.3(2) A licensed practitioner who has expertise in the diagnosis and treatment of psychological
disorders and disabilities.

16.3(3) A specialty board-certified psychiatrist who holds a current, active lowa license as defined
in 653—9.1(147,148,150,150A).

16.3(4) A licensee who has remained free of addiction for a period of no less than two years since
successfully completing a board-approved recovery program; board-ordered probation for drug or
alcohol dependency, addiction or abuse; or an impaired practitioner review committee contract.

16.3(5) A physician, a physician assistant or an advanced registered nurse practitioner (ARNP)
whose specialty area is family practice or who has expertise in neurological disorders.

a. If the member is a physician, the physician shall be a person licensed to practice medicine and
surgery, osteopathic medicine and surgery or osteopathy as defined in 653—1.1(17A,147).

b.  If the member is a physician assistant, the physician assistant shall be a person licensed as a
physician assistant as defined in 645—326.1(148C).

c.  Ifthe member is an ARNP, the ARNP shall be licensed as a registered nurse as defined in lowa
Code chapter 152 or 152E and registered to practice as an ARNP in lowa as defined in 655—7.2(152).

16.3(6) An at-large public member.

16.3(7) The board administrator assigned to the impaired practitioner review committee for
professional licensure.
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645—16.4(272C) Organization of the committee.

16.4(1) The division shall appoint the committee members designated in subrules 16.3(1) to 16.3(6).

16.4(2) Upon request of the committee, the board chairperson or other licensed designee of the board
under which the licensee is regulated may join the committee to provide consultation when a licensee of
that board is being reviewed.

16.4(3) The IPRC shall elect a chairperson and vice chairperson from committee members specified
in subrules 16.3(1) to 16.3(5) at the first meeting of each calendar year. The officers shall serve one-year
terms, which will commence following the election.

16.4(4) Committee members, except the board administrator, shall be appointed for a three-year
term, and may serve for a maximum of three terms. Each term shall expire on December 31 of the third
year of the term. Initial terms of committee members shall be for a period of not less than one year nor
more than three years as designated by the division to provide continuity to the committee.

645—16.5(272) Eligibility. To be eligible for participation in the impaired practitioner program, a
licensee must meet all the following criteria:

16.5(1) The licensee must self-report an impairment or suspected impairment directly to the IPRC
or be referred to the committee by the board.

16.5(2) The licensee must undergo an evaluation at an impaired practitioner committee-approved
provider if requested to do so by the committee.

16.5(3) The licensee must not have engaged in the unlawful diversion or distribution of controlled
or illegal substances to a third party or for personal financial gain.

16.5(4) At the time of the self-report or referral, the licensee must not already be under any lowa
board order related to an impairment.

16.5(5) The licensee shall not have caused harm or injury to a client.

16.5(6) The licensee shall provide truthful information and fully cooperate with the board or
committee.

16.5(7) The licensee must consent to the conditions proposed by the committee in the contract.

645—16.6(272C) Meetings.

16.6(1) The committee shall meet as necessary in order to review licensee compliance, develop
contracts for new referrals, and determine eligibility for continued monitoring.

16.6(2) The committee may hold a closed session if the committee votes to do so in a public
roll-call vote with an affirmative vote of at least two-thirds of the total committee or a unanimous vote
of those present. The committee will recognize the appropriate statute allowing for a closed session
when voting to go into closed session. The impaired practitioner review committee shall keep minutes
of all discussion, persons present, and action occurring at a closed session and shall tape-record the
proceedings. The records shall be stored securely in the board office and shall not be made available
for public inspection.

645—16.7(272C) Terms of participation. A licensee shall agree to comply with the terms for
participation in the impaired practitioner program established in a contract. The impaired practitioner
review committee shall file a confidential report on board-referred cases with the board upon the
licensee’s successful completion of the program.

645—16.8(272C) Noncompliance. A licensee’s failure to comply with the provisions of the contract
may require the committee to make referral of the matter to the licensee’s board for possible disciplinary
action. The impaired practitioner review committee may provide to the board the licensee’s impaired
practitioner program file in the event the participant does not comply with the terms of the contract.

645—16.9(272C) Practice restrictions. As a term of the contract, the committee may impose
restrictions on the licensee’s practice until such time as the committee receives a report from an
approved evaluator that the licensee is capable of practicing with reasonable safety and skill. As
a condition of participation in the program, a licensee is required to agree to restricted practice in
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accordance with the terms specified in the contract. In the event that the licensee refuses to agree to
or comply with the restrictions established in the contract, the committee shall refer the licensee to the
board for appropriate action.

645—16.10(272C) Limitations. The committee shall establish the terms and monitor a licensee’s
compliance with the program specified in the contract. The committee is not responsible for participants
who fail to comply with the terms of or successfully complete the impaired practitioner program.
Participation in the program under the auspices of the committee shall not relieve the licensee’s board
of any duties and shall not divest the board of any authority or jurisdiction otherwise provided. Any
violation of the statutes or rules governing the practice of the licensee’s profession by a participant shall
be referred to the board for appropriate action.

645—16.11(272C) Confidentiality. The committee is subject to the provisions governing confidentiality
established in Iowa Code section 272C.6. Accordingly, information in the possession of the board or
the committee about licensees in the program shall not be disclosed to the public. Participation in the
impaired practitioner program under the auspices of the committee is not a matter of public record.
Information about applicants or licensees in the program shall not be disclosed except as provided in this
rule.

16.11(1) The impaired practitioner review committee may communicate information about a
licensee in the program to licensing authorities and impaired practitioner programs of any jurisdiction
of the United States or foreign nations in which the participant is currently licensed to practice or in
which the participant may seek licensure.

16.11(2) The impaired practitioner review committee may communicate information about a
licensee in the program to any person assisting in the participant’s treatment, recovery, rehabilitation,
monitoring, or maintenance.

16.11(3) The impaired practitioner review committee may communicate information about a
licensee in the program to the licensee’s board in the event the participant does not comply with the
terms of the contract as specified in rule 16.8(272C) or 16.9(272C).

16.11(4) The impaired practitioner review committee shall maintain a participant’s complete IPRC
file for the ten-year period after a participant’s contract has expired or is terminated. After that period,
only the contract shall be retained.

These rules are intended to implement lowa Code chapter 272C.

[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 8/25/04, Notice 3/3/04—published 9/15/04, effective 10/20/04]
[Filed 6/1/06, Notice 3/29/06—published 6/21/06, effective 7/26/06]
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CHAPTER 17
MATERIALS FOR BOARD REVIEW

645—17.1(147) Materials for board review. Materials received at least two weeks before a regularly
scheduled meeting shall be placed on the agenda for board review. Materials from emergency or unusual
circumstances may be added to the agenda with the chairperson’s approval. All other materials received
after this deadline will be reviewed at the next regularly scheduled meeting of the board.
This rule is intended to implement Iowa Code chapter 147.
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 4/12/02, Notice 10/31/01—published 5/1/02, effective 6/5/02]
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CHAPTER 18
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES

645

18.1(17A,147,272C) Definitions. For purposes of this chapter:
“Board” means a particular professional licensing board in the division of professional licensure.
“Waiver or variance” means action by the board which suspends in whole or in part the requirements
or provisions of a rule as applied to an identified person on the basis of the particular circumstances of
that person. For simplicity, the term “waiver” shall include both a “waiver” and a “variance.”

645—18.2(17A,147,272C) Scope of chapter. This chapter outlines generally applicable standards and
a uniform process for the granting of individual waivers from rules adopted by the board in situations
where no other more specifically applicable law provides for waivers. To the extent another more specific
provision of law governs the issuance of a waiver from a particular rule, the more specific provision shall
supersede this chapter with respect to any waiver from that rule.

645—18.3(17A,147,272C) Applicability of chapter. The board may only grant a waiver from a rule if
the board has jurisdiction over the rule and the requested waiver is consistent with applicable statutes,
constitutional provisions, or other provisions of law. The board may not waive requirements created or
duties imposed by statute.

645—18.4(17A,147,272C) Criteria for waiver or variance. In response to a petition completed
pursuant to rule 645—18.6(17A,147,272C), the board may in its sole discretion issue an order waiving
in whole or in part the requirements of a rule if the board finds, based on clear and convincing evidence,
all of the following:

1. The application of the rule would impose an undue hardship on the person for whom the waiver
is requested;

2. The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any person;

3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law; and

4. Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested.

645—18.5(17A,147,272C) Filing of petition. A petition for a waiver must be submitted in writing to
the board, as follows:

18.5(1) License application. If the petition relates to a license application, the petition shall be
made in accordance with the filing requirements for the license in question and submitted to the board
administrator.

18.5(2) Contested cases. If the petition relates to a pending contested case, the petition shall be filed
in the contested case proceeding, using the caption of the contested case, and submitted to the board
administrator.

18.5(3) Other: 1If the petition does not relate to a license application or a pending contested case, the
petition may be submitted to the board’s administrator.

645—18.6(17A,147,272C) Content of petition. A petition for waiver shall include the following
information where applicable and known to the requester:

1. The name, address, and telephone number of the person or entity for which a waiver is being
requested, and the case number of any related contested case.

2. A description and citation of the specific rule from which a waiver is requested.

3. The specific waiver requested, including the precise scope and duration.

4. The relevant facts that the petitioner believes would justify a waiver under each of the four
criteria described in 645—18.4(17A,147,272C). This statement shall include a signed statement from
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the petitioner attesting to the accuracy of the facts provided in the petition, and a statement of reasons
that the petitioner believes will justify a waiver.

5. A history of any prior contacts between the board and the petitioner relating to the regulated
activity or license affected by the proposed waiver, including a description of each affected license held
by the requester, any notices of violation, contested case hearings, or investigative reports relating to the
regulated activity or license within the last five years.

6. Any information known to the requester regarding the board’s treatment of similar cases.

7. The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question, or which might be affected by the grant of a waiver.

8.  The name, address, and telephone number of any person or entity that would be adversely
affected by the grant of a petition.

9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

10. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the board with information relevant to the waiver.

645—18.7(17A,147,272C) Additional information. Prior to issuing an order granting or denying a
waiver, the board may request additional information from the petitioner relative to the petition and
surrounding circumstances. If the petition was not filed in a contested case, the board may, on its own
motion or at the petitioner’s request, schedule a telephonic or in-person meeting between the petitioner
and the board’s administrator, a committee of the board, or a quorum of the board.

645—18.8(17A,147,272C) Notice. The board shall acknowledge a petition upon its receipt in the board
administrator’s office. The board shall ensure that notice of the pending petition and a concise summary
of its contents have been provided to all persons to whom notice is required by any provision of law
within 30 days of the receipt of the petition. In addition, the board may give notice to other persons. To
accomplish this notice provision, the board may require the petitioner to serve the notice on all persons
to whom notice is required by any provision of law, and provide a written statement to the board attesting
that notice has been provided.

645—18.9(17A,147,272C) Hearing procedures. The provisions of lowa Code sections 17A.10 to
17A.18A regarding contested case hearings shall apply to any petition for a waiver filed within a
contested case, and shall otherwise apply to agency proceedings for a waiver only when the board so
provides by rule or order or is required to do so by statute.

645—18.10(17A,147,272C) Ruling. An order granting or denying a waiver shall be in writing and shall
contain a reference to the particular person and rule or portion thereof to which the order pertains, a
statement of the relevant facts and reasons upon which the action is based, and a description of the
precise scope and duration of the waiver if one is issued.

18.10(1) Board discretion. The final decision on whether the circumstances justify the granting of a
waiver shall be made at the sole discretion of the board, upon consideration of all relevant factors. Each
petition for a waiver shall be evaluated by the board based on the unique, individual circumstances set
out in the petition.

18.10(2) Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate
by clear and convincing evidence that the board should exercise its discretion to grant a waiver from a
board rule.

18.10(3) Narrowly tailored. A waiver, if granted, shall provide the narrowest exception possible to
the provisions of a rule.

18.10(4) Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the board shall balance the special individual circumstances of the petitioner
with the overall goal of uniform treatment of all similarly situated persons.
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18.10(5) Conditions. The board may place any condition on a waiver that the board finds desirable
to protect the public health, safety, and welfare.

18.10(6) Time period of waiver. A waiver shall not be permanent unless the petitioner can show that
a temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic right
to renewal. At the sole discretion of the board, a waiver may be renewed if the board finds that grounds
for a waiver continue to exist.

18.10(7) Time for ruling. The board shall grant or deny a petition for a waiver as soon as practicable
but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees to a later date.
However, if a petition is filed in a contested case, the board shall grant or deny the petition no later than
the time at which the final decision in that contested case is issued.

18.10(8) When deemed denied. Failure of the board to grant or deny a petition within the required
time period shall be deemed a denial of that petition by the board. However, the board shall remain
responsible for issuing an order denying a waiver.

18.10(9) Service of order. Within seven days of its issuance, any order issued under this chapter shall
be transmitted to the petitioner or the person to whom the order pertains, and to any other person entitled
to such notice by any provision of law.

645—18.11(17A,147,272C) Public availability. All orders granting or denying a waiver petition shall
be indexed, filed, and available for public inspection as provided in lowa Code section 17A.3. Petitions
for a waiver and orders granting or denying a waiver petition are public records under lowa Code
chapter 22. Some petitions or orders may contain information the board is authorized or required to
keep confidential. The board may accordingly redact confidential information from petitions or orders
prior to public inspection.

645—18.12(17A,147,272C) Summary reports. Semiannually, each board shall prepare a summary
report identifying the rules for which a waiver has been granted or denied, the number of times a waiver
was granted or denied for each rule, a citation to the statutory provisions implemented by these rules,
and a general summary of the reasons justifying the board’s actions on waiver requests. If practicable,
the report shall detail the extent to which the granting of a waiver has affected the general applicability
of the rule itself. Copies of this report shall be available for public inspection and shall be provided
semiannually to the administrative rules coordinator and the administrative rules review committee.

645—18.13(17A,147,272C) Cancellation of a waiver. A waiver issued by a board pursuant to this
chapter may be withdrawn, canceled, or modified if, after appropriate notice and hearing, the board
issues an order finding any of the following:

1.  The petitioner or the person who was the subject of the waiver order withheld or misrepresented
material facts relevant to the propriety or desirability of the waiver; or

2. The alternative means for ensuring that the public health, safety and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or

3. The subject of the waiver order has failed to comply with all conditions contained in the order.

645—18.14(17A,147,272C) Violations. Violation of a condition in a waiver order shall be treated as a
violation of the particular rule for which the waiver was granted. As a result, the recipient of a waiver
under this chapter who violates a condition of the waiver may be subject to the same remedies or penalties
as a person who violates the rule at issue.

645—18.15(17A,147,272C) Defense. After the board issues an order granting a waiver, the order is a
defense within its terms and the specific facts indicated therein for the person to whom the order pertains
in any proceeding in which the rule in question is sought to be invoked.

645—18.16(17A,147,272C) Judicial review. Judicial review of a board’s decision to grant or deny a
waiver petition may be taken in accordance with lowa Code chapter 17A. Any appeal to district court
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shall be taken within 30 days from the date of issuance of the decision by the board pursuant to Iowa
Code section 17A.19.
These rules are intended to implement lowa Code section 17A.9A.
[Filed 1/19/01, Notice 8/9/00—published 2/7/01, effective 3/14/01]
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CHAPTER 19
Reserved

CHAPTER 20
ADMINISTRATIVE AND REGULATORY AUTHORITY
FOR THE BOARD OF BARBERING
Rescinded IAB 2/25/09, effective 4/1/09

Ch 19, p.1
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BARBERS

CHAPTER 21 LICENSURE
CHAPTER 22 SANITATION
CHAPTER 23 BARBER SCHOOLS

CHAPTER 24 CONTINUING EDUCATION FOR BARBERS

CHAPTER 25 DISCIPLINE FOR BARBERS, BARBER INSTRUCTORS, BARBERSHOPS AND BARBER
SCHOOLS

CHAPTER 21

LICENSURE
[Prior to 7/29/87, Health Department[470] Ch 152]
[Prior to 2/20/02, see 645—Chapter 20]

645—21.1(158) Definitions. For purposes of these rules, the following definitions shall apply:

“Active license” means a license that is current and has not expired.

“Board” means the board of barbering.

“Examination” means any of the tests used by the board to determine minimum competency prior
to the issuance of a barber or barber instructor license.

“Grace period” means the 30-day period following expiration of a license when the license is still
considered to be active. In order to renew a license during the grace period, a licensee is required to pay
a late fee.

“Inactive license” means a license that has expired because it was not renewed by the end of the
grace period. The category of “inactive license” may include licenses formerly known as lapsed, inactive,
delinquent, closed, or retired.

“Licensee” means any person licensed to practice as a barber in the state of lowa.

“License expiration date” means June 30 of even-numbered years.

“Licensure by endorsement” means the issuance of an Iowa license to practice as a barber to an
applicant who is or has been licensed in another state.

“NIC” means the National-Interstate Council of State Boards of Cosmetology, Inc.

“Reactivate” or “reactivation” means the process as outlined inrule 21.16(17A,147,272C) by which
an inactive license is restored to active status.

“Reciprocal license” means the issuance of an lowa license to practice barbering to an applicant
who is currently licensed in another state and which state has a mutual agreement to license persons who
have the same or similar qualifications to those required in lowa.

“Reinstatement” means the process as outlined in 645—11.31(272C) by which a licensee who has
had a license suspended or revoked or who has voluntarily surrendered a license may apply to have the
license reinstated, with or without conditions. Once the license is reinstated, the licensee may apply for
active status.

“Testing service” means a national testing service selected by the board.
[ARC 8349B, IAB 12/2/09, effective 1/6/10]

645—21.2(158) Requirements for licensure.

21.2(1) The following criteria shall apply to licensure:

a. Applicants shall complete a board-approved application form. Application forms may be
obtained from the board’s Web site (http://www.idph.state.ia.us/licensure) or directly from the board
office. The application and licensure fees shall be sent to the Board of Barbering, Professional Licensure
Division, Fifth Floor, Lucas State Office Building, Des Moines, lowa 50319-0075.

b.  Applicants shall present proof of completion of the tenth grade or equivalent education. In the
event the applicant is a refugee or immigrant from a country where high school records no longer exist,
the applicant shall be considered to have met this requirement when the applicant submits an affidavit
attesting to the fact that the applicant has met the tenth-grade requirement.
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c¢.  Applicants shall provide an official copy of the transcript or diploma sent directly from the
school to the board showing proof of completion of training at a barber school licensed by the board. If
the applicant graduated from a school that is not licensed by the board, the applicant shall direct the school
to provide an official transcript showing completion of a course of study that meets the requirements of
rule 645—23.8(158).

d.  Applicants shall pass both the NIC theory examination and the NIC practical examination with
a score of 70 percent or better on each examination.

e.  An applicant shall provide verification of license(s) from every state in which the applicant has
been licensed as a barber, sent directly from the state(s) to the lowa board of barbering office.

1 Applications for a barber license must be received in the board office a minimum of five business
days prior to the NIC practical examination.

g Licensees who were issued their licenses within six months prior to renewal shall not be required
to renew their licenses until the renewal month two years later.

h.  Incomplete applications that have been on file in the board office for more than two years shall
be:

(1) Considered invalid and shall be destroyed; or

(2) Maintained upon written request of the applicant. The applicant is responsible for requesting
that the file be maintained.

21.2(2) Foreign-trained barbers shall:

a. Provide an equivalency evaluation of their educational credentials by one of the following:
International Educational Research Foundation, Inc., Credentials Evaluation Service, P.O. Box
3665, Culver City, CA 90231-3665, telephone (310)258-9451, Web site www.ierf.org or E-mail at
info@jierf.org; or World Education Services (WES) at (212)966-6311, electronically at www.wes.org or
by writing to WES, P.O. Box 745, Old Chelsea Station, New York, NY 10113-0745. The professional
curriculum must be equivalent to that stated in these rules. An applicant shall bear the expense of the
curriculum evaluation.

b.  Provide a notarized copy of the certificate or diploma awarded to the applicant from a barber
school in the country in which the applicant was educated.

¢.  Receive a final determination from the board regarding the application for licensure.

21.2(3) Requirements for an instructor’s license. Applicants shall:

a. Complete all requirements stated in subrule 21.2(1), paragraphs “a” and “d”’;

b.  Present proof of graduation from an accredited high school or the equivalent thereof;

c. Be licensed in the state of lowa as a barber for not less than two years; and

d.  Pass both the NIC instructor theory examination and the NIC instructor practical examination
with a score of 70 percent or better on each examination.

21.2(4) Instructors who were issued their licenses within six months prior to renewal shall not be
required to renew their licenses until the renewal month two years later.

21.2(5) Incomplete applications that have been on file in the board office for more than two years
shall be:

a. Considered invalid and shall be destroyed; or

b.  Maintained upon written request of the applicant. The applicant is responsible for requesting
that the file be maintained.

21.2(6) An applicant who meets the requirements for an instructor’s license except for the instructor
examinations may apply for a temporary permit to be an instructor. The temporary permit shall be valid

for a maximum of six months from the issue date of the permit and shall not be renewable.
[ARC 7578B, IAB 2/25/09, effective 4/1/09; ARC 8349B, IAB 12/2/09, effective 1/6/10]

645—21.3(158) Examination requirements for barbers and barber instructors.

21.3(1) Theory examination. Applicants shall contact the testing service directly to schedule the
computer-based NIC theory examination. The fee for scheduling the written theory examination shall be
paid directly to the testing service. This fee is not included in the licensure fee and practical examination
fee identified in 645—subrules 5.2(1) and 5.2(4).
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21.3(2) Practical examination. Applicants who have completed the application process and passed
the NIC theory examination with a score of 70 percent or better shall be eligible to sit for the NIC practical
examination administered by the board.

a. Application, supporting documentation, and licensure and practical examination fees required
by the board shall be received in the board office at least five days prior to the scheduled NIC practical
examination date.

b.  The board shall send a notice of the date and time of the practical examination to the address
on record.

c.  Applicants are required to receive a passing score of 70 percent on the practical examination to
be eligible for licensure.

d.  Applicants shall be notified in writing of the result of the practical examination.

e. Applicants who fail to appear for the practical examination must request in writing or by
telephone to reschedule the examination. Examination fees are not refundable, but the rescheduled
examination fee may be waived upon the applicant’s showing of good cause for missing the previously
scheduled examination. Proof of good cause shall be submitted to the board office with the request
to reschedule the examination. The applicant shall be required to pay the reexamination fee if the
applicant does not appear for the subsequent examination.

1 Persons who do not attain the passing score may reapply to take the practical examination. The

examination fee cannot be refunded, and the applicant shall be required to pay the reexamination fee.
[ARC 7578B, 1AB 2/25/09, effective 4/1/09; ARC 8349B, IAB 12/2/09, effective 1/6/10]

645—21.4(158) Educational qualifications. Rescinded IAB 2/25/09, effective 4/1/09.

645—21.5(158) Licensure by endorsement. The board may issue a license by endorsement to any
applicant from the District of Columbia or another state, territory, province or foreign country who has
held an active license under the laws of another jurisdiction for at least 12 months during the past 24
months and who:

21.5(1) Submits to the board a completed application and pays the licensure fee specified in
645—subrule 5.2(1).

21.5(2) Provides verification of license(s) from every state in which the applicant has been licensed
as a barber, sent directly from the state(s) to the lowa board of barbering office. Web-based verification
may be substituted for verification direct from the jurisdiction’s board office if the verification provides:

a. Licensee’s name;

b. Date of initial licensure;

c.  Current licensure status; and

d. Any disciplinary action taken against the license.

21.5(3) Beginning August 1, 2010, completes one hour of lowa barbering laws and administrative
rules and sanitation.

21.5(4) Passes a national written and practical examination.
[ARC 7578B, 1AB 2/25/09, effective 4/1/09; ARC 8349B, 1AB 12/2/09, effective 1/6/10]

645—21.6(158) Licensure by reciprocal agreement. Rescinded IAB 2/25/09, effective 4/1/09.

645—21.7(158) Temporary permits to practice barbering. An applicant must meet the following
requirements:

1. The applicant is applying for initial licensure and is not licensed in another state.

2. The applicant has met the requirements for licensure except for passing the examinations
required by the board. The temporary permit is valid from the date the application is approved for a

maximum of six months and shall not be renewable.
[ARC 8349B, IAB 12/2/09, effective 1/6/10]
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645—21.8(158) Demonstrator’s permit. The board may issue a demonstrator’s permit to a licensed
barber for the purpose of demonstrating barbering to the public. The following criteria apply to the
demonstrator’s permit:

1. A demonstrator’s permit shall be valid for a barbershop, person or an event. The location,
purpose and duration shall be stated on the permit.

2. A demonstrator’s permit shall be valid for no more than 10 days.

3. A completed application shall be submitted on a form provided by the board at least 30 days in
advance of the intended use dates.

4. An application fee shall be submitted as set forth in these rules.

5. No more than four permits shall be issued to any applicant during a calendar year.

645—21.9(158) License renewal.

21.9(1) The biennial license renewal period for a license to practice barbering shall begin on July 1
of each even-numbered year and end on June 30 of each even-numbered year. All licensees shall renew
on a biennial basis. The board shall send a renewal notice by regular mail to each licensee at the address
on record at least 60 days prior to the expiration of the license. The licensee is responsible for renewing
the license prior to its expiration. Failure of the licensee to receive the notice does not relieve the licensee
of the responsibility for renewing the license.

21.9(2) A licensee seeking renewal shall:

a. Meet the continuing education requirements of rule 645—24.2(158). A licensee whose license
was reactivated during the current renewal compliance period may use continuing education credit earned
during the compliance period for the first renewal following reactivation; and

b.  Submit the completed renewal application and renewal fee before the license expiration date.

c. Persons licensed to practice as barbers shall keep their renewal licenses displayed in a
conspicuous public place at the primary site of practice.

d. Individuals who were issued a license within six months of the license renewal date will not be
required to renew their licenses until the next renewal two years later.

21.9(3) Late renewal. The license shall become late when the license has not been renewed by the
expiration date on the wallet card. The licensee shall be assessed a late fee as specified in 645—subrule
5.2(10). To renew a late license, the licensee shall complete the renewal requirements and submit the
late fee within the grace period.

21.9(4) Upon receiving the information required by this rule and the required fee, board staff shall
administratively issue a two-year license and shall send the licensee a wallet card by regular mail. In the
event the board receives adverse information on the renewal application, the board shall issue the renewal
license but may refer the adverse information for further consideration or disciplinary investigation.

21.9(5) Inactive license. A licensee who fails to renew the license by the end of the grace period has
an inactive license. A licensee whose license is inactive continues to hold the privilege of licensure in
Iowa, but may not practice as a barber in lowa until the license is reactivated. A licensee who practices
as a barber in the state of lowa with an inactive license may be subject to disciplinary action by the board,
injunctive action pursuant to lowa Code section 147.83, criminal sanctions pursuant to lowa Code section

147.86, and other available legal remedies.
[ARC 7578B, IAB 2/25/09, effective 4/1/09]

645—21.10(272C) Exemptions for inactive practitioners. Rescinded IAB 8/17/05, effective 9/21/05.

645—21.11(158) Requirements for a barbershop license.

21.11(1) A barbershop shall not operate unless the owner of the barbershop possesses a current
barbershop license issued by the board. The following criteria shall apply to licensure:

a. The owner shall complete a board-approved application form. Application forms may be
obtained from the board’s Web site (http://www.idph.state.ia.us/licensure), or directly from the board
office. The application and fee shall be submitted to the Board of Barbering, Professional Licensure
Division, Fifth Floor, Lucas State Office Building, Des Moines, lowa 50319-0075.
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b.  The barbershop shall meet the requirements for sanitary conditions established in 645—Chapter
22.

¢. A barbershop license shall be issued for a specific location. A change in location or site of a
barbershop shall result in the cancellation of the existing license and necessitate application for a new
license and payment of the fee required by 645—subrule 5.2(8). A change of address without change of
actual location shall not be construed as a new site.

d. A barbershop license is not transferable. A change in ownership of a barbershop shall result in
the cancellation of the existing license and necessitate application for a new license and payment of the
fee required by 645—subrule 5.2(8).

e. A change in the name of a barbershop shall be reported to the board within 30 days of the name
change.

£ Upon closure of a barbershop, the barbershop license shall be submitted to the board office
within 30 days.

g A barbershop that was issued a license within six months prior to renewal shall not be required
to renew the license until the renewal month two years later.

21.11(2) Incomplete applications that have been on file in the board office for more than two years
shall be:

a. Considered invalid and shall be destroyed; or

b.  Maintained upon written request of the candidate. The candidate is responsible for requesting

that the file be maintained.
[ARC 7578B, IAB 2/25/09, effective 4/1/09]

645—21.12(158) Barbershop license renewal.

21.12(1) The biennial license renewal period for a barbershop license shall begin on July 1 of each
even-numbered year and end on June 30 of the next even-numbered year.

21.12(2) The renewal application shall be mailed to the barbershop at least 60 days prior to the
expiration of the license. Failure to receive the renewal application shall not relieve the barbershop of
the obligation to pay the biennial renewal fee on or before the renewal date.

21.12(3) The completed application and renewal fee shall be submitted to the board office before
the license expiration date.

21.12(4) The barbershop shall be in full compliance with this chapter and 645—Chapter 22 to be
eligible for license renewal.

21.12(5) When all requirements for license renewal are met, a license wallet card will be sent by
regular mail.

21.12(6) A barbershop that is issued an initial license within six months prior to the renewal date
will not be required to renew the license until the next renewal two years later.

21.12(7) Barbershop license late renewal. If the renewal fee and renewal application are received
within 30 days after the license renewal expiration date, the late fee for failure to renew before expiration
shall be charged.

21.12(8) Inactive barbershop license. If the renewal application and fee are not postmarked within
30 days after the license expiration date, the barbershop license is inactive. To reactivate a barbershop

license, the reactivation application and fee shall be submitted to the board office.
[ARC 7578B, IAB 2/25/09, effective 4/1/09]

645—21.13(147) Duplicate certificate or wallet card. Rescinded IAB 2/25/09, effective 4/1/09.
645—21.14(147) Reissued certificate or wallet card. Rescinded IAB 2/25/09, effective 4/1/09.
645—21.15(272C) License denial. Rescinded TAB 2/25/09, effective 4/1/09.

645—21.16(17A,147,272C) License reactivation. To apply for reactivation of an inactive license, a
licensee shall:
21.16(1) Submit a reactivation application on a form provided by the board.
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21.16(2) Pay the reactivation fee that is due as specified in 645—subrule 5.2(11).

21.16(3) Provide verification of current competence to practice as a barber by satisfying one of the
following criteria:

a. If the license has been on inactive status for five years or less, an applicant must provide the
following:

(1) Verification of the license(s) from every jurisdiction in which the applicant is or has been
licensed and is or has been practicing during the time period the lowa license was inactive, sent directly
from the jurisdiction(s) to the board office. Web-based verification may be substituted for verification
from a jurisdiction’s board office if the verification includes:

1. Licensee’s name;

2. Date of initial licensure;

3. Current licensure status; and

4.  Any disciplinary action taken against the license; and

(2) Verification of completion of eight hours of continuing education that meet the continuing
education standards defined in rule 645—24.3(158,272C) within two years of application for
reactivation.

b.  Ifthe license has been on inactive status for more than five years, an applicant must provide the
following:

(1) Verification of the license(s) from every jurisdiction in which the applicant is or has been
licensed and is or has been practicing during the time period the lowa license was inactive, sent directly
from the jurisdiction(s) to the board office. Web-based verification may be substituted for verification
from a jurisdiction’s board office if the verification includes:

1. Licensee’s name;

2. Date of initial licensure;

3. Current licensure status; and

4.  Any disciplinary action taken against the license; and

(2) Verification of completion of eight hours of continuing education that meet the continuing
education standards defined in rule 645—24.3(158,272C) within two years of application for
reactivation; and

(3) Verification of passing the examinations required by the board within one year immediately
prior to reactivation if the applicant does not have a current license and has not been in active practice
in the United States during the past five years.

21.16(4) Licensees who are barber instructors shall obtain an additional four hours of continuing

education in teaching methodology.
[ARC 7578B, 1AB 2/25/09, effective 4/1/09; ARC 8349B, IAB 12/2/09, effective 1/6/10]

645—21.17(17A,147,272C) Reactivation of a barbershop license. To apply for reactivation of an
inactive license, a licensee shall:

21.17(1) Submit a reactivation application on a form provided by the board.

21.17(2) Pay the reactivation fee that is due as specified in 645—subrule 5.2(12).

21.17(3) Meet the requirements for sanitary conditions established in 645—Chapter 22.
[ARC 7578B, IAB 2/25/09, effective 4/1/09]

645—21.18(17A,147,272C) License reinstatement. A licensee whose license has been revoked,
suspended, or voluntarily surrendered must apply for and receive reinstatement of the license in
accordance with 645—11.31(272C) and must apply for and be granted reactivation of the license in

accordance with 21.16(17A,147,272C) prior to practicing as a barber in this state.
[ARC 7578B, IAB 2/25/09, effective 4/1/09]

These rules are intended to implement lowa Code chapters 272C and 158.
[Filed 7/11/67]
[Filed 8/5/77, Notice 6/1/77—published 8/24/77, effective 10/1/77]
[Filed 4/28/78, Notice 11/30/77—published 5/17/78, effective 6/21/78]
[Filed 1/18/79, Notice 10/18/78—published 2/7/79, effective 4/1/79]
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[Filed 4/24/79, Notice 3/7/79—published 5/16/79, effective 7/1/79]
[Filed 5/5/80, Notice 2/20/80—published 5/28/80, effective 7/7/80]
[Filed 11/4/80, Notice 9/3/80—published 11/26/80, effective 1/1/81]
[Filed 5/22/81, Notice 2/18/81—published 6/10/81, effective 7/17/81]
[Filed 2/12/82, Notice 12/23/81—published 3/3/82, effective 4/8/82]
[Filed 10/6/83, Notice 8/17/83—published 10/26/83, effective 11/30/83]
[Filed 10/6/83, Notice 8/3/83—published 10/26/83, effective 11/30/83]
[Filed 7/27/84, Notice 5/23/84—published 8/15/84, effective 9/19/84]
[Filed emergency 8/31/84—published 9/26/84, effective 8/31/84]
[Filed 11/15/84, Notice 9/12/84—published 12/5/84, effective 1/9/85]
[Filed 9/4/85, Notice 5/22/85—published 9/25/85, effective 10/30/85]
[Filed 9/5/85, Notice 7/17/85—published 9/25/85, effective 10/30/85]
[Filed 2/20/86, Notice 1/15/86—published 3/12/86, effective 4/16/86]
[Filed 8/22/86, Notice 6/18/86—published 9/10/86, effective 11/5/86]'
[Filed emergency 7/10/87—published 7/29/87, effective 7/10/87]
[Filed 11/17/88, Notice 8/24/88—published 12/14/88, effective 1/18/89]
[Filed 8/3/90, Notice 5/30/90—published 8/22/90, effective 9/26/90]
[Filed 11/9/90, Notice 8/22/90—published 11/28/90, effective 1/2/91]
[Filed 8/1/91, Notice 6/12/91—published 8/21/91, effective 9/25/91]
[Filed 11/8/91, Notice 9/4/91—published 11/27/91, effective 1/ 1/92]2
[Filed 7/31/92, Notice 4/15/92—published 8/19/92, effective 10/1/92]
[Filed 11/16/92, Notice 7/8/92—published 12/9/92, effective 1/13/93]
[Filed 1/29/93, Notice 10/14/92—published 2/17/93, effective 4/7/93]
[Filed 1/29/93, Notice 12/9/92—published 2/17/93, effective 4/7/93]
[Filed 5/2/97, Notice 3/12/97—published 5/21/97, effective 6/25/97]
[Filed 5/15/98, Notice 2/25/98—published 6/3/98, effective 7/8/98]
[Filed 2/3/99, Notice 11/18/98—published 2/24/99, effective 3/31/99]
[Filed 5/28/99, Notice 4/7/99—published 6/16/99, effective 7/21/99]
[Filed 11/24/99, Notice 8/11/99—published 12/15/99, effective 1/19/00]
[Filed 11/9/00, Notice 8/23/00—published 11/29/00, effective 1/3/01]
[Filed 2/1/02, Notice 11/28/01—published 2/20/02, effective 3/27/02]
[Filed 1/30/03, Notice 11/27/02—published 2/19/03, effective 3/26/03]
[Filed 11/6/03, Notice 8/20/03—published 11/26/03, effective 12/31/03]
[Filed 7/26/05, Notice 5/25/05—published 8/17/05, effective 9/21/05]°
[Filed 2/1/06, Notice 11/23/05—published 3/1/06, effective 4/5/06]
[Filed 7/26/06, Notice 5/24/06—published 8/16/06, effective 9/20/06]
[Filed 8/1/07, Notice 5/23/07—published 8/29/07, effective 10/3/07]
[Filed ARC 7578B (Notice ARC 7401B, IAB 12/3/08), IAB 2/25/09, effective 4/1/09]
[Filed ARC 8349B (Notice ARC 8085B, IAB 8/26/09), IAB 12/2/09, effective 1/6/10]

Two or more ARCs
' See Public Health Department[641], IAB

Effective date of rule 20.10(158) delayed 70 days by the Administrative Rules Review Committee at its meeting held December
11, 1991; delayed until adjournment of the 1992 General Assembly at the Committee’s meeting held February 3, 1992.
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CHAPTER 22

SANITATION
[Prior to 7/29/87, Health Department[470] Ch 153]
[Prior to 2/20/02, see 645—Chapter 21]

645—22.1(158) Definitions.

“Disinfectant” means an agent intended to destroy or irreversibly inactivate specific viruses,
bacteria, or pathogenic fungi, but not necessarily their spores, on inanimate surfaces.

“Disinfection” means the procedure that kills pathogenic microorganisms, but not necessarily their
spores.

“FDA” means the federal Food and Drug Administration.

“Germicide” means an agent that destroys germs.

“Sanitization” means the procedure that reduces the level of microbial contamination so that the
item or surface is considered safe.

“Sterilization” means the procedure that kills all microorganisms, including their spores.

“Universal precautions” means practices consistently used to prevent exposure to blood-borne
pathogens and the transmission of disease.

645—22.2(158) Posting of sanitation rules and inspection report. A copy of the most current
sanitation rules and the most recent inspection report shall be posted in a conspicuous place in the
barbershop or barber school for the information and guidance of all persons employed or studying
therein and the general public.

645—22.3(147) Display of licenses.

22.3(1) The license of the barbershop or barber school along with the current wallet card shall be
posted and visible to the public.

22.3(2) The original license certificate, duplicate certificate, reissued certificate or temporary permit
for each licensee and temporary permit holder employed by the barbershop or barber school shall be
posted and visible to the public.

22.3(3) Each licensee shall:

a. Display the current wallet card with the certificate, or

b.  Have the current wallet card in the licensee’s possession.
[ARC 7578B, IAB 2/25/09, effective 4/1/09]

645—22.4(158) Responsibilities of barbershop owner and supervisor.

22.4(1) Each barbershop owner shall ensure that individuals who provide barbering or cosmetology
services hold a current and valid Towa license or temporary work permit to practice barbering or
cosmetology.

22.4(2) Each owner shall ensure that all employees observe all applicable rules.
[ARC 7578B, IAB 2/25/09, effective 4/1/09]

645—22.5(158) Building standards. Barbershops and schools shall provide:
1. A separate area to be used as a reception area;
A supply of hot and cold running water and toilet facilities;
A supply of safe drinking water;
Hand washing facilities;
Adequate lighting;
A floor surface in the service area that is nonabsorbent and easily cleanable;
7. A minimum of one washbasin or lavatory for every two barber chairs in use. The washbasins
or lavatories shall be readily accessible to the operator of each barber chair; and
8. Work surfaces that are easily cleaned.

AN el
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645—22.6(158) Barbershops in residential buildings.

22.6(1) A barbershop located in a residential building shall comply with all requirements in rule
645—22.5(158).

22.6(2) A separate entrance shall be maintained for barbershops in residential buildings. An
exception is that an entrance may allow passage through a nonliving area of the residence, i.e., hall,
garage or stairway. Any door leading directly from the licensed barbershop to any portion of the living
area of the residence shall be closed at all times during business hours.

645—22.7(158) Barbershops adjacent to other businesses. A barbershop operated adjacent to any
other business shall be separated by at least a partial partition. When the barbershop is operated
immediately adjacent to a business where food is handled, the establishment shall be entirely separated
and any doors between the barbershop and the business shall be rendered unusable except in an
emergency.

645—22.8(142D,158) Smoking. Barbershops licensed by the board shall comply with the smokefree

air Act as found in Iowa Code chapter 142D.
[ARC 7578B, IAB 2/25/09, effective 4/1/09]

645—22.9(158) Personal cleanliness.

22.9(1) All licensees or students that engage in serving the public shall be neat and clean in person
and attire.

22.9(2) All licensees performing services shall thoroughly wash their hands with soap and water or
any equally effective cleansing agent immediately before serving each client.

645—22.10(158) Universal precautions. All licensees shall practice universal precautions consistently
by observing the following:

1. Placing used razor blades and other sharp instruments to be disposed in a puncture-resistant
container. The containers shall be located as close to the use area as is practical;

2. Wearing disposable gloves to prevent exposure to blood, body fluids containing visible blood
or body fluids to which universal precautions apply;

3. Immediately and thoroughly washing hands and other skin surfaces that are contaminated with
blood and other body fluids to which universal precautions apply;

4. Refraining from all direct client care and from handling client-care equipment if the licensee
has weeping dermatitis or draining lesions;

5. Sterilizing or properly disposing of all instruments or implements that penetrate or puncture the
skin; and

6. Disinfecting all instruments or implements that do not penetrate or puncture the skin.

645—22.11(158) Minimum equipment and supplies. Barbershops and barber schools shall provide:
1. At least one covered waste receptacle for the disposal of all waste, including hair;
2. Receptacles to hold all soiled towels and capes;
3. Clean, closed cabinets or drawers to hold all clean towels;
4. Disinfectant solution kept in the storage area and at each workstation; and
5. A mechanical paper container and clean shaving paper or clean towel for each barber chair

headrest.
[ARC 7578B, 1AB 2/25/09, effective 4/1/09]

645—22.12(158) Disinfecting nonelectrical instruments and equipment.

22.12(1) Before use upon a client in a barbershop or barber school, all nonelectrical instruments
shall be disinfected by an EPA-registered disinfectant with demonstrated bactericidal, fungicidal, and
virucidal activity and used according to the manufacturer’s instructions.

22.12(2) All instruments that have been used on a client or soiled in any manner shall be placed in
a proper receptacle.
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22.12(3) All disinfected instruments shall be stored in a clean, covered place.

645—22.13(158) Disinfecting electrical instruments. Electrical instruments, excluding curling irons,
shall be disinfected prior to each use with an EPA-registered disinfectant with demonstrated bactericidal,
fungicidal, and virucidal activity and used according to the manufacturer’s instructions.

645—22.14(158) Instruments and supplies that cannot be disinfected. All instruments and supplies
that come into direct contact with a client and cannot be disinfected, for example, cotton pads, sponges,
emery boards, and neck strips, shall be disposed of in a closed waste receptacle immediately after use.

645—22.15(158) Semisolids, dusters, and styptics.

22.15(1) Creams and other semisolid substances used for clients must be kept in closed, labeled
containers. All creams and other semisolid substances shall be removed from containers with a clean,
sanitized applicator. Applicators made of a washable, nonabsorbent material shall be sanitized before
being used again. Applicators made of wood shall be discarded after one use.

22.15(2) The use of a styptic pencil is strictly prohibited; its presence in the workplace shall be prima
facie evidence of its use. Any material used to stop the flow of blood shall be used in liquid or powder
form.

22.15(3) Nail buffers are for individual use and may not be used for more than one client. Presence
of these articles in the workplace shall be prima facie evidence of use.

22.15(4) All fluids, semifluids and powders must be dispensed with an applicator or from a shaker,
dispenser pump, or spray-type container.

22.15(5) Neck dusters, brushes, and common shaving mugs and soap shall not be used in any
barbershop or barber school.

645—22.16(158) Disposal of materials.

22.16(1) Any disposable material that will release blood or other potentially infectious materials in
a liquid or semiliquid state if compressed shall be placed in a red hazardous waste bag and disposed of
in accordance with the regulation for removal of hazardous waste.

22.16(2) Any disposable sharp objects that come in contact with blood or other body fluids shall
be disposed of in a red, sealable, rigid container (punctureproof) that is clearly labeled for disposal of
hazardous waste sharps.

22.16(3) Hazardous waste containers and bags shall be available for use at all times when services
are being performed. The absence of containers shall be prima facie evidence of noncompliance.

22.16(4) Emery boards, sponges, applicators and orangewood sticks shall be discarded after use or
given to the client.

645—22.17(158) Prohibited hazardous substances and use of products. No barbershop or barber
school shall have on the premises products containing substances which have been banned or otherwise
deemed hazardous or deleterious by the FDA for use in cosmetic products. Prohibited products include,
but are not limited to, any product containing liquid methyl methacrylate monomer and methylene
chloride. No product shall be used in a manner that is not approved by the FDA. The presence of the
product in a barbershop or barber school is prima facie evidence of that product’s use in the barbershop
or barber school.

645—22.18(158) Proper protection of neck. A shampoo apron, haircloth, or similar article shall not be
placed directly against the neck of the client but shall be kept from direct contact with the client by means
of a paper neckband or clean towel. A neckband of paper shall not be used more than once. Towels or
cloth neckbands shall not be used more than once without proper laundering.

645—22.19(158) Proper laundering and storage. All cloth towels and similar items shall be laundered
in a washing machine with laundry detergent used according to manufacturer’s directions. A closed
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cabinet shall be provided for clean towels and linen, and a hamper or receptacle must be provided for all
soiled towels, robes and linens.

645—22.20(158) Pets. Dogs (except dogs providing assistance to persons with physical disabilities),
cats, birds, or other animals shall not be permitted in a barbershop or barber school. This rule does not
apply to fish in an aquarium provided the aquarium is maintained in a sanitary condition.

645—22.21(158) Records. Client records and appointment records for chemical services shall be
maintained for a period of no less than three years following the last date of entry. Proper safeguards
shall be provided to ensure the safety of these records from destructive elements.
These rules are intended to implement lowa Code chapter 158.
[Filed 8/10/56; amended 7/11/67]
[Filed 9/2/77, Notice 7/13/77—published 9/21/77, effective 11/1/77]
[Filed 4/24/79, Notice 2/7/79—published 5/16/79, effective 7/1/79]
[Filed 9/20/84, Notice 5/23/84—published 10/10/84, effective 11/14/84]
[Filed 8/22/86, Notice 6/18/86—published 9/10/86, effective 11/5/86]
[Filed 1/15/87, Notice 11/19/86—published 2/11/87, effective 3/18/87]
[Filed emergency 7/10/87—published 7/29/87, effective 7/10/87]
[Filed 5/15/98, Notice 2/25/98—published 6/3/98, effective 7/8/98]
[Filed 2/1/02, Notice 11/28/01—published 2/20/02, effective 3/27/02]
[Filed 11/6/02, Notice 8/21/02—published 11/27/02, effective 1/1/03]
[Filed 11/6/03, Notice 8/20/03—published 11/26/03, effective 12/31/03]
[Filed ARC 7578B (Notice ARC 7401B, TAB 12/3/08), IAB 2/25/09, effective 4/1/09]
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CHAPTER 23

BARBER SCHOOLS
[Prior to 2/20/02, see 645—Chapter 20]

645—23.1(158) Definitions.
“Clinic area” means the area of the school where the paying customers will receive services.
“Inactive license” means a school license that has not been renewed as required or the license of a
school that has failed to meet stated obligations for renewal within a stated time.
“School” means a school of barbering.
“School license” means a license to instruct students in barbering.

645—23.2(158) Licensing for barber schools. The board shall grant approval for the issuance of an
original barber school license to be issued by the department when the following conditions have been
met:

23.2(1) An application shall be submitted to the Board of Barbering, lowa Department of Public
Health, Lucas State Office Building, Des Moines, lowa 50319-0075. The following information shall
be submitted with the application:

a. The exact location of the proposed barber school;

b. A copy of the essential parts of the lease or other documents to provide proof that the owner of
the school has occupancy rights for a minimum of one year;

c. A sworn affidavit that proves the existence of sufficient finances to acquire the facilities and
equipment required by the board and to operate the proposed barber school for a minimum of one year;
and

d. A complete plan of the physical facilities and an explanation detailing how the facilities will be
utilized relative to the number of students and to the classroom and clinic space.

23.2(2) The applicant for a barber school license may be interviewed by the board before the original
license will be issued.

23.2(3) No barber school shall be approved by the board of barbering unless it complies with the
course of study requirements in rule 645—23.8(158).

23.2(4) The barber school shall be inspected prior to the issuance of the school license and shall
meet the requirements of this chapter and 645—Chapter 22.

23.2(5) The barber school shall not accept students until the school is licensed.

23.2(6) The original license shall be granted for the location(s) identified in the school’s application.

a. A change of location shall require submission of an application for a new school license and
payment of the license fee.

b. A change of address without change of actual location shall not be construed as a new site.

23.2(7) A barber school license is not transferable. A change in ownership of a school shall require
the issuance of a new license. Change in ownership shall be defined as any change of controlling interest
in any corporation or any change of name of sole proprietorship or partnership. The board may request
legal proof of ownership transfer.

23.2(8) Incomplete applications that have been on file in the board office for more than two years
shall be considered invalid and shall be destroyed. The records will be maintained after two years only
if the applicant submits a written request to the board.

23.2(9) A barber school that is issued an initial license within six months prior to the renewal date
shall not be required to renew the license until the renewal month one year later.

645—23.3(158) School license renewal.

23.3(1) The annual license renewal period for a barber school license shall begin on July 1 and end
on June 30 one year later.

23.3(2) A renewal of license application shall be mailed to the school at least 60 days prior to the
expiration of the license. Failure to receive the renewal application shall not relieve the school of the
obligation to pay the annual renewal fee on or before the renewal date.
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a. The barber school renewal application and renewal fee shall be submitted to the board office
before the license expiration date.

b.  Barber schools shall be in full compliance with this chapter and 645—Chapter 22 to be eligible
for renewal. When all requirements for license renewal are met, the barber school shall be sent a license
renewal card by regular mail.

23.3(3) Late renewal. If the renewal fee and renewal application are received within 30 days after
the license expiration date, the late fee for failure to renew before expiration shall be charged.

645—23.4(272C) Inactive school license.

23.4(1) If the renewal fee is received more than 30 days after the license expiration date, the school
license is inactive. To reactivate the school license, the reactivation application and fee shall be submitted
to the board.

23.4(2) A barber school that has not renewed the school license within the required time frame will

have an inactive license and shall not provide schooling or services until the license is reactivated.
[ARC 7578B, IAB 2/25/09, effective 4/1/09]

645—23.5(147) Duplicate certificate or wallet card. Rescinded IAB 2/25/09, effective 4/1/09.

645—23.6(158) Physical requirements for barber schools. Each licensed barber school shall:

1. Provide a clinic area where paying customers will receive services. The clinic area shall be
confined to the premises occupied by the school.

2. Be large enough and be equipped to provide room(s) separate from the clinic area for lectures
and demonstration purposes.

3. Provide a library for students that contains textbooks, videos, current trade publications and
business management materials. The contents of the library shall be current within the previous ten
years and shall cover the topics necessary for the student to master the skill of barbering.

4. Have an administrative office.

5. Allow separation of laundry room from the clinic area by a full wall or partition if the school
has a laundry room.

6. Provide closed cabinets or a separate room for storing supplies.

7. Meet the sanitation requirements in 645—Chapter 22.
[ARC 7578B, IAB 2/25/09, effective 4/1/09]

645—23.7(158) Minimum equipment requirements. Each barber school shall have, at a minimum,
the following equipment:

1. The clinic area shall hold a minimum of ten workstations equipped for practice on the general
public. Each workstation shall include one chair and backbar. The backbar will provide a cabinet for
immediate linen supply and individual sterilizers for each workstation. There shall be no more than two
students enrolled for each workstation.

2. Sinks shall be located in the clinic area and readily accessible for students to use.

3. Audiovisual equipment available for each classroom.

4.  One classroom shall include charts showing illustrations of the skin, circulation of the blood,
muscles and bones of the face, scalp, and neck.

5. One set of textbooks shall be available for each student and instructor.

6. One large bulletin board shall be conspicuously located for posting rules, notices, and similar
bulletins.

7. One set of files shall be maintained for all required records.

8.  Electric equipment shall include the following: one high-frequency electrode, one twin vibrator,
one hood dryer, one infrared lamp and one ultraviolet lamp.

9.  One automatic lather mixer shall be available for every ten chairs.

10. Bottles and containers shall be distinctly and correctly labeled to show intended use of the
contents.
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11. Covered waste containers shall be located in the clinic area.
[ARC 7578B, IAB 2/25/09, effective 4/1/09]

645—23.8(158) Course of study requirements. Each lowa barber school licensed by the board of
barbering shall conduct a course of study of at least 2,100 hours to be equally divided over a period
of not less than ten months. The course of study shall include the following:

23.8(1) Supervised practical instruction totaling 1,675 hours shall include:

Scalp care and shampooing

Honing and stropping

Shaving

Facials, massage and packs

Science of hair structure

Haircutting

Hair tonics

Hair relaxing

Hair coloring and hair body processing

Hair styling

Fitting of hairpieces

M