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REVENUE DEPARTMENT|[701]

Created by 1986 lowa Acts, chapter 1245.

TITLE I
ADMINISTRATION

CHAPTER 1
CONVERSION CHART

CHAPTER 2
Reserved

CHAPTER 3
VOLUNTARY DISCLOSURE PROGRAM
3.1(421,422,423)  Voluntary disclosure program

CHAPTER 4
Reserved

CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

5.1(17A,22,421,422)  Definitions
5.2(17A,22,421,422)  Statement of policy
5.3(17A,22,421,422)  Requests for public records
5.4(17A,22,421,422)  Access to confidential records
5.5(17A,22,421,422)  Requests for treatment of a record as a confidential record and its withholding

from examination
5.6(17A,22,421,422) Consensual disclosure of confidential records
5.7(17A,22,421,422) Tax information disclosure designation
5.8(17A,22,421,422)  Disclosures without the consent of the subject
5.9(17A,22,421,422)  Release to subject or owner of record
5.10(17A,22,421,422) Personally identifiable information collected and stored by the department
5.11(17A,22,421,422) Retention of submitted documents
5.12(17A,22,421,422) Limited applicability

CHAPTER 6
ORGANIZATION

6.1(17A) Establishment of the department
6.2(17A) Mission
6.3(17A) Office
6.4(17A) Department Internet website
6.5(17A) Organization of the department

CHAPTER 7

APPEALS, TAXPAYER REPRESENTATION, AND OTHER ADMINISTRATIVE PROCEDURES
7.1(421,17A) Applicability and scope of rules
7.2(421,17A) Definitions
7.3(17A) How to submit an appeal, petition or related documents; service
7A4(17A) Time requirements for filings
7.5(17A) Form and style of documents
7.6(17A,22,421,422)  Authorized representatives—powers of attorney and representative
certifications

7.7(17A) Docket
7.8(17A) Identifying details, requests for redaction

7.9(17A) Appeals
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7.10(17A)
7.11(17A)
7.12(17A,421)
7.13(17A,421)
7.14(17A)
7.15(17A)
7.16(17A)
7.17(17A)
7.18(17A)
7.19(17A)
7.20(17A)
7.21(17A)
7.22(17A)
7.23(17A)
7.24(17A)
7.25(17A)
7.26(17A)
7.27(17A)
7.28(17A)
7.29(17A)
7.30(9C,91C)
7.31(421)
7.32(421)
7.33(421)

7.34
7.35(421)

7.36(421)
7.37(441)
7.38(441)

7.39(17A)

8.1(17A,421)
8.2(17A,421)
8.3(17A,421)
8.4(17A)
8.5(422)
8.6(421)
8.7(422,533)

10.1(421)
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Resolution of tax liability

Informal stage of the appeals process

Dismissal of appeals

Expedited hearings and demands to waive informal proceedings

Answer

Subpoenas

Commencement of contested case proceedings

Discovery

Prehearing conference

Contested case proceedings

Interventions

Record and transcript

Application for rehearing

Ex parte communications and disqualification

Declaratory order—in general

Department procedure for rule making

Public inquiries on rule making and the rule-making records

Criticism of rules

Waiver of certain department rules

Petition for rule making

Procedure for nonlocal business entity bond forfeitures

Abatement of unpaid tax

Time and place of taxpayer interviews

Mailing to the last-known address or personal delivery of notices of assessment
and refund denial letters

Reserved

Taxpayer designation of tax type and period to which voluntary payments are
to be applied

Tax return preparers

Appeals of director’s rejection of assessor appointment or reappointment

Appeals and hearings regarding the director’s intent to remove a member of the
board of review

Licenses

CHAPTER 8

FORMS AND COMMUNICATIONS
Definitions
Department forms
Substitute forms
Description of forms
Electronic filing of lowa income tax returns
Electing to receive communications in electronic format in lieu of paper
Mandatory electronic filing for certain taxpayers

CHAPTER 9
Reserved
CHAPTER 10
INTEREST, PENALTY, EXCEPTIONS TO PENALTY, AND JEOPARDY ASSESSMENTS
Definitions
Interest

10.2(421)

10.3(422,423,450,452A) Interest on refunds and unpaid tax

10.4(421)

Frivolous return penalty
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10.5(421)

10.6(421)
10.7(421)
10.8(421)
10.9(421)
10.10 to 10.19

10.20 to 10.29

10.30 to 10.39

10.40 to 10.49

10.50 to 10.55

10.56 to 10.65

10.66 to 10.70

10.71(452A)
10.72(452A)
10.73 to 10.75

10.76(453A)
10.77(453A)
10.78
10.79(453A)
10.80 to 10.84

10.85 to 10.89

10.90 to 10.95

10.96 to 10.100

10.101 to 10.109

10.110 to 10.114

10.115(421)

Revenue[701]

Improper receipt of credit, refund, exemption, reimbursement, rebate, or other
payment or benefit

Penalties

Waiver of penalty

Tax return extension in disaster areas

Failure to file penalty

Reserved
RETAIL SALES
Reserved
USE
Reserved
INDIVIDUAL INCOME
Reserved
WITHHOLDING
Reserved
CORPORATE
Reserved
FINANCIAL INSTITUTIONS
Reserved
MOTOR FUEL
Penalty and enforcement provisions
Interest
Reserved
CIGARETTES AND TOBACCO
Penalties
Interest
Reserved
Request for statutory exception to penalty
Reserved
INHERITANCE
Reserved
IOWA ESTATE
Reserved
GENERATION SKIPPING
Reserved
FIDUCIARY INCOME
Reserved
HOTEL AND MOTEL
Reserved

ALL TAXES

Application of payments to penalty, interest, and then tax due for payments made

on or after January 1, 1995, unless otherwise designated by the taxpayer

JEOPARDY ASSESSMENTS

10.116(422,453B) Jeopardy assessments
10.117(422,453B) Procedure for posting bond
10.118(422,453B) Time limits
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10.119(422,453B)
10.120(422,453B)
10.121(422,453B)
10.122(422,453B)
10.123(422,453B)
10.124(422,453B)
10.125(422,453B)
10.126(422,453B)

11.1(422,423)
11.2(422,423)
11.3(422,423)
11.4(422,423)
11.5(422,423)
11.6(422,423)
11.7(422,423)
11.8(422,423)
11.9(422,423)
11.10(423)

14.1 and 14.2
14.3(423)

19.1(422,423)
19.2(422,423)
19.3(422,423)

19.4(422,423)
19.5(422,423)

19.6(422,423)
19.7(422,423)

19.8(422,423)

19.9(422,423)

19.10(422,423)
19.11(422,423)
19.12(422,423)
19.13(422,423)
19.14(422,423)
19.15(422,423)
19.16(422,423)
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Amount of bond
Posting of bond

Order

Director’s order

Type of bond

Form of surety bond
Duration of the bond
Exoneration of the bond

CHAPTER 11
ADMINISTRATION
Definitions
Statute of limitations
Credentials and receipts
Retailers required to keep records
Audit of records
Billings
Collections
No property exempt from distress and sale
Information confidential
Bonding procedure

CHAPTERS 12 and 13
Reserved

CHAPTER 14
COMPUTATION OF TAX
Reserved
Taxation of transactions due to rate change

CHAPTERS 15 to 18
Reserved

CHAPTER 19

SALES AND USE TAX ON CONSTRUCTION ACTIVITIES

General information

Contractors are consumers of building materials, supplies, and equipment by statute

Sales of building materials, supplies, and equipment to contractors, subcontractors,
builders or owners

Contractors, subcontractors or builders who are retailers

Building materials, supplies, and equipment used in the performance of
construction contracts within and outside lowa

Prefabricated structures

Types of construction contracts

Machinery and equipment sales contracts with installation

Construction contracts with equipment sales (mixed contracts)

Distinguishing machinery and equipment from real property

Tangible personal property which becomes structures

Construction contracts with tax exempt entities

Tax on enumerated services

Transportation cost

Start-up charges

Liability of subcontractors
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19.17(422,423) Liability of sponsors
19.18(422,423) Withholding
19.19(422,423) Resale certificates
19.20(423) Reporting for use tax

CHAPTER 20
FILING AND EXTENSION OF TAX LIENS
AND CHARGING OFF UNCOLLECTIBLE TAX ACCOUNTS
20.1(422,423) Definitions
20.2(422,423) Lien attaches
20.3(422,423) Purpose of filing
20.4(422,423) Place of filing
20.5(422,423) Time of filing
20.6(422,423) Period of lien
20.7(422,423) Fees

CHAPTER 21
FEDERAL OFFSET FOR IOWA INCOME TAX OBLIGATIONS

21.1(421,26USC6402) Purpose and general application of offset of a federal tax overpayment to

collect an Iowa income tax obligation
21.2(421,26USC6402) Definitions
21.3(421,26USC6402) Prerequisites for requesting a federal offset
21.4(421,26USC6402) Procedure after submission of evidence
21.5(421,26USC6402) Notice by lowa to the Secretary to request federal offset
21.6(421,26USC6402) Erroneous payments to lowa
21.7(421,26USC6402) Correcting and updating notice to the Secretary

CHAPTER 22
COLLECTION OF DEBTS OWED THE STATE
OF IOWA OR A STATE AGENCY

22.1(421) Definitions

22.2(421) Scope and purpose

22.3(421) Participation guidelines

22.4(421) Duties of the agency

22.5(421) Duties of the department—performance of collection
22.6(421) Payment of collected amounts

22.7(421) Reimbursement for collection of liabilities

22.8(421) Confidentiality of information

22.9(421) Subpoena of records from public or private utility companies

CHAPTER 23
DEBT COLLECTION AND SELLING OF PROPERTY
TO COLLECT DELINQUENT DEBTS
23.1(421,422,626,642) Definitions
23.2(421,422,626,642) Sale of property
23.3(421,422,626,642) Means of sale

CHAPTER 24
LICENSE SANCTIONS FOR COLLECTION OF DEBTS OWED THE STATE OF IOWA OR
A STATE AGENCY
24.1(272D) Definitions
24.2(272D) Purpose and use
24.3(272D) Challenge to issuance of certificate of noncompliance
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24.4(272D)
24.5(272D)
24.6(272D)
24.7(272D)
24.8(272D)
24.9(272D)
24.10(272D)
24.11(272D)
24.12(272D)
24.13(272D)
24.14(272D)

25.1(421)
25.2(421)
25.3(421)
25.4(421)
25.5(421)
25.6(421)
25.7(421)
25.8(421)
25.9 to0 25.15
25.16(421)
25.17(421)
25.18(421)

100.1(441)
100.2(445)
100.3(445)
100.4(446)

100.5(428,433,434,437,437A,438,85GA,SF451) Central assessment confidentiality

100.6(446)
100.7(445)
100.8(614)

101.1(437A)
101.2(437A)
101.3(437A)
101.4(437A)
101.5(437A)
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Use of information

Notice to person of potential sanction of license
Conference

Issuance of certificate of noncompliance

Stay of certificate of noncompliance

Written agreements

Decision of the unit

Withdrawal of certificate of noncompliance
Certificate of noncompliance to licensing authority
Requirements of the licensing authority

District court hearing

CHAPTER 25
CHALLENGES TO ADMINISTRATIVE LEVIES AND
PUBLICATION OF NAMES OF DEBTORS
Definitions
Administrative levies
Challenges to administrative levies
Form and time of challenge
Issues that may be raised
Review of challenge
Actions where there is a mistake of fact
Action if there is not a mistake of fact
Reserved
List for publication
Names to be published
Release of information

CHAPTERS 26 to 99
Reserved

TITLE I
PROPERTY TAX

CHAPTER 100
COLLECTION OF PROPERTY TAX
Tax year
Partial payment of tax
When delinquent
Payment of subsequent year taxes by purchaser

Tax sale
Refund of tax
Delinquent property taxes

CHAPTER 101

REPLACEMENT TAX AND STATEWIDE PROPERTY TAX

DIVISION I
REPLACEMENT TAX

Who must file return

Time and place for filing return
Form for filing

Payment of tax

Statute of limitations

IAC 11/30/22



IAC 11/30/22

101.6(437A)
101.7(437A)
101.8(437A)
101.9(437A)
101.10(437A)
101.11(437A)
101.12(437A)
101.13(437A)

101.14(437A)
101.15(437A)
101.16(437A)
101.17(437A)
101.18(437A)
101.19(437A)
101.20(437A)
101.21(437A)
101.22(437A)
101.23(437A)
101.24(437A)
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Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records
Collections/reimbursements
Information confidential
DIVISION II

STATEWIDE PROPERTY TAX
Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records

CHAPTER 102
ASSESSMENT PRACTICES AND EQUALIZATION

102.1(405,427A,428,441,499B) Classification of real estate

102.2(421,428,441)
102.3(421,428,441)
102.4(421,428,441)
102.5(421,428,441)
102.6(421,428,441)

Assessment and valuation of real estate
Valuation of agricultural real estate
Valuation of residential real estate
Valuation of commercial real estate
Valuation of industrial land and buildings

102.7(421,427A,428,441) Valuation of industrial machinery

102.8(428,441)
102.9(428,441)
102.10(421)
102.11(441)
102.12(441)
102.13(441)
102.14(441)
102.15(441)
102.16(441)
102.17(441)
102.18(441)
102.19(441)

Abstract of assessment

Reconciliation report

Assessment/sales ratio study

Equalization of assessments by class of property
Determination of aggregate actual values
Tentative equalization notices

Hearings before the department

Final equalization order and appeals

Alternative method of implementing equalization orders
Special session of boards of review

Judgment of assessors and local boards of review
Conference boards

102.20(441) Board of review

102.21(421,17A)  Property assessment appeal board
102.22(428,441)  Assessors

102.23 Reserved

102.24(421,428,441)  Valuation of dual classification property
102.25(441,443)  Omitted assessments

102.26(441) Assessor compliance

102.27(441) Assessor shall not assess own property
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102.28(441)
102.29(441)

EXAMINATION AND CERTIFICATION OF ASSESSORS AND DEPUTY ASSESSORS

103.1(441)
103.2(441)
103.3(441)
103.4(441)
103.5(441)
103.6(441)
103.7
103.8(441)
103.9
103.10(441)
103.11(441)
103.12(441)
103.13(441)
103.14(441)
103.15(441)
103.16(441)
103.17(441)

103.18(421,441)

104.1(425)
104.2(425)
104.3(425)
104.4(425)
104.5(425)
104.6(425)
104.7(425)
104.8(425)
104.9(425)
104.10(425)
104.11(425)
104.12(425)
104.13(425)
104.14(425)
104.15(425)
104.16(425)
104.17(425)
104.18(425)
104.19(425)
104.20(425)
104.21(425)
104.22(425)
104.23(425)
104.24(425)
104.25(425)
104.26
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Special counsel
Application of two-tier assessment limitation

CHAPTER 103

Application for examination

Examinations

Eligibility requirements to take the examination
Appraisal-related experience

Regular certification

Temporary certification

Reserved

Deputy assessors—regular certification
Reserved

Appointment of deputy assessors

Special examinations

Register of eligible candidates

Course of study for provisional appointees
Examining board

Appointment of assessor

Reappointment of assessor

Removal of assessor

Courses offered by the department of revenue

CHAPTER 104
PROPERTY TAX CREDIT AND RENT REIMBURSEMENT
Eligible claimants
Separate homesteads—husband and wife property tax credit
Dual claims
Multipurpose building
Multidwelling
Income
Joint tenancy
Amended claim
Simultaneous homesteads
Confidential information
Mobile, modular, and manufactured homes
Totally disabled
Nursing homes
Household
Homestead
Household income
Timely filing of claims
Separate homestead—husband and wife rent reimbursements
Gross rent/rent constituting property taxes paid
Leased land
Property: taxable status
Special assessments
Suspended, delinquent, or canceled taxes
Income: spouse
Common law marriage
Reserved
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104.27(425) Special assessment credit
104.28(425) Credit applied
104.29(425) Deceased claimant
104.30(425) Audit of claim
104.31(425) Extension of time for filing a claim
104.32(425) Annual adjustment factor
104.33(425) Proration of claims
104.34(425) Unreasonable hardship
104.35(425) Transition period
CHAPTER 105
MOBILE, MODULAR, AND MANUFACTURED HOME TAX
105.1(435) Definitions
105.2(435) Movement of home to another county
105.3(435) Sale of home
105.4(435) Reduced tax rate
105.5(435) Taxation—real estate
105.6(435) Taxation—square footage
105.7(435) Audit by department of revenue
105.8(435) Collection of tax
CHAPTER 106
DETERMINATION OF VALUE OF RAILROAD COMPANIES
106.1(434) Definitions of terms
106.2(434) Filing of annual reports
106.3(434) Comparable sales
106.4(434) Stock and debt approach to unit value
106.5(434) Income capitalization approach to unit value
106.6(434) Cost approach to unit value
106.7(434) Correlation
106.8(434) Allocation of unit value to state
106.9(434) Exclusions

CHAPTER 107
DETERMINATION OF VALUE OF UTILITY COMPANIES

107.1(428,433,437,438) Definition of terms

107.2(428,433,437,438) Filing of annual reports
107.3(428,433,437,438) Comparable sales

107.4(428,433,437,438) Stock and debt approach to unit value
107.5(428,433,437,438) Income capitalization approach to unit value
107.6(428,433,437,438) Cost approach to unit value
107.7(428,433,437,438) Correlation

107.8(428,433,437,438) Allocation of unit value to state

CHAPTER 108
REPLACEMENT TAX AND STATEWIDE PROPERTY
TAX ON RATE-REGULATED WATER UTILITIES

REPLACEMENT TAX

108.1(437B)
108.2(437B)
108.3(437B)
108.4(437B)
108.5(437B)

Who must file return

Time and place for filing return
Form for filing

Payment of tax

Statute of limitations
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108.6(437B)
108.7(437B)
108.8(437B)
108.9(437B)
108.10(437B)
108.11(437B)
108.12(437B)

108.13(437B)
108.14(437B)
108.15(437B)
108.16(437B)
108.17(437B)
108.18(437B)
108.19(437B)
108.20(437B)
108.21(437B)
108.22(437B)
108.23(437B)

109.1(428A)
109.2(428A)
109.3(428A)

109.4(428A)

109.5(428A)
109.6(428A)

110.1(425)

110.2(22,35,426A)

110.3(427)
110.4(427)
110.5(427)
110.6(427B)
110.7(427B)
110.8(404)

110.9(427C,441)

110.10(427B)
110.11(425A)
110.12(427)

110.13(427B,476B)

110.14(427)
110.15(427)
110.16(426)
110.17(427)
110.18(427)
110.19(427)
110.20(427)
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Billings

Refunds

Abatement of tax

Taxpayers required to keep records
Credentials

Audit of records

Information confidential

STATEWIDE PROPERTY TAX
Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records

CHAPTER 109

REAL ESTATE TRANSFER TAX AND DECLARATIONS OF VALUE

Real estate transfer tax: Responsibility of county recorders

Taxable status of real estate transfers

Declarations of value: Responsibility of county recorders and city and county
assessors

Certain transfers of agricultural realty

Form completion and filing requirements

Public access to declarations of value

CHAPTER 110

PROPERTY TAX CREDITS AND EXEMPTIONS
Homestead tax credit

Military service tax exemption
Pollution control and recycling property tax exemption
Low-rent housing for the elderly and persons with disabilities
Speculative shell buildings
Industrial property tax exemption
Assessment of computers and industrial machinery and equipment
Urban revitalization partial exemption
Forest and fruit-tree reservations
Underground storage tanks
Family farm tax credit
Methane gas conversion property

Wind energy conversion property
Mobile home park storm shelter
Barn and one-room schoolhouse preservation
Agricultural land tax credit
Indian housing property
Property used in value-added agricultural product operations
Dwelling unit property within certain cities
Nursing facilities
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110.21(368)
110.22(427)
110.23(427A)
110.24(427)
110.25(427A)
110.26(427)
110.27(427)
110.28(404B)
110.29(427)

110.30(426C)
110.31(427)
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Annexation of property by a city

Port authority

Concrete batch plants and hot mix asphalt facilities

Airport property

Car wash equipment

Web search portal and data center business property

Privately owned libraries and art galleries

Disaster revitalization area

Geothermal heating and cooling systems installed on property classified as
residential

Business property tax credit

Broadband infrastructure

110.32(427,428,433,434,435,437,438) Property aiding in disaster or emergency-related work

110.33 to 110.48
110.49(441)
110.50(427,441)
110.51(441)
110.52(427)
110.53(427)
110.54(427)
110.55(427,441)
110.56(427)

111.1(441)
111.2(441)
111.3(441)
111.4(441)

112.1(441)
112.2(441)
112.3(441)
112.4(441)
112.5(441)
112.6(441)
112.7(441)
112.8(441)
112.9(441)

113.1(441)
113.2(441)
113.3(441)
113.4(441)
113.5(441)
113.6(441)

Reserved

Commercial and industrial property tax replacement—county replacement claims
Responsibility of local assessors

Responsibility of local boards of review

Responsibility of director of revenue

Application for exemption

Partial exemptions

Taxable status of property

Abatement of taxes

CHAPTER 111

ADMINISTRATION
Establishment
General operation
Location
Purpose
CHAPTER 112
CERTIFICATION
General
Confidentiality

Certification of assessors

Certification of deputy assessors

Type of credit

Retaking examination

Instructor credit

Conference board and assessor notification
Director of revenue notification

CHAPTER 113
COURSES

Course selection
Scheduling of courses
Petitioning to add, delete or modify courses
Course participation
Retaking a course
Continuing education program for assessors
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114.1(441)
114.2(441)

115.1(421,441)
115.2(421,441)
115.3(421,441)
115.4(421,441)
115.5(421,441)
115.6(421,441)
115.7(421,441)
115.8(421,441)
115.9(421,441)
115.10(17A,441)
115.11(22,421)

116.1(421)
116.2(421)
116.3(421)

200.1(423)

201.1(423)
201.2(423)
201.3(423)
201.4(423)
201.5(423)
201.6(423)
201.7(423)
201.8(423)
201.9(423)
201.10(423)
201.11(423)
201.12(423)
201.13(423)

202.1(423)
202.2(423)
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CHAPTER 114
REVIEW OF AGENCY ACTION
Decisions final
Grievance and appeal procedures

CHAPTER 115
PROPERTY ASSESSMENT APPEAL BOARD
Applicability and definitions
Appeal and answer
Nonelectronic service on parties and filing with the board
Electronic filing system
Motions and settlements
Hearing scheduling and discovery plan
Discovery and evidence
Hearings before the board
Posthearing motions
Judicial review
Records access

CHAPTER 116
REASSESSMENT EXPENSE FUND
Reassessment expense fund
Application for loan
Criteria for granting loan

CHAPTERS 117 to 199
Reserved

TITLE III
SALES, USE, AND EXCISE TAX

CHAPTER 200
DEFINITIONS
Definitions

CHAPTER 201

SALES AND USE TAX PERMITS
Permit required
Application for permit
Retailers selling nontaxable goods and services
Reinstatement of canceled permit
Permit not transferable—sale of business
Change of location
Change of ownership
Change of legal or operating name of a business
Trustees, receivers, executors and administrators
Substantially delinquent tax—denial of permit
Substantially delinquent tax—revocation of permit
Reinstatement of revoked permit
Withdrawal of permit

CHAPTER 202
FILING RETURNS AND PAYMENT OF TAX
Sales and use tax return filing
Reporting sales or use taxes
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202.3(423)
202.4(423)
202.5(423)
202.6(423)
202.7(423)
202.8(423)
202.9(423)
202.10(423)
202.11(423)
202.12(423)
202.13(423)
202.14(423)
202.15(423)

202.16(423)

203.1(423)
203.2(423)
203.3(423)
203.4(423)
203.5(423)
203.6(423)
203.7(423)
203.8(423)

204.1(423)

204.2(423)
204.3(423)
204.4(423)
204.5(423)
204.6(423)
204.7(423)

204.8(423)
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Sales and use tax remittance

Due dates, weekends, and holidays

Consolidated returns

Direct pay permits and negotiated rate agreements

Regular permit holders responsible for collection of tax

Sale of business

Bankruptcy, insolvency, or assignment for benefit of creditors

Vending machines and other coin-operated devices

Claim for refund of tax

Immediate successor liability for unpaid tax

Officers and partners—personal liability for unpaid tax

Sales tax or use tax paid to another state

Registered retailers selling tangible personal property on a conditional sale
contract basis

Registered vendors repossessing goods sold on a conditional sale contract basis

CHAPTER 203

ELEMENTS INCLUDED IN AND EXCLUDED

FROM A TAXABLE SALE AND SALES PRICE
Tax not to be included in price
Finance charge
Retailers’ discounts, trade discounts, rebates and coupons
Excise tax included in and excluded from sales price
Trade-ins
Installation charges when tangible personal property is sold at retail
Service charge and gratuity
Payment from a third party

CHAPTER 204

RULES NECESSARY TO IMPLEMENT THE STREAMLINED SALES

AND USE TAX AGREEMENT

Allowing use of the lowest tax rate within a database area and use of the tax rate
for a five-digit area when a nine-digit zip code cannot be used

Permissible categories of exemptions

Requirement of uniformity in the filing of returns and remittance of funds

Allocation of bad debts

Purchaser refund procedures

Relief from liability for reliance on taxability matrix

Effective dates of taxation rate increases or decreases when certain services are
furnished

Prospective application of defining “retail sale” to include a lease or rental

CHAPTER 205

SOURCING OF TAXABLE SERVICES, TANGIBLE PERSONAL PROPERTY, AND SPECIFIED

205.1(423)
205.2(423)
205.3(423)
205.4(423)
205.5(423)
205.6(423)

DIGITAL PRODUCTS
Definitions
General sourcing rules for taxable services
First use of services performed on tangible personal property
Sourcing rules for personal care services
Sourcing of tickets or admissions to places of amusement, fairs, and athletic events
Sourcing rules for tangible personal property and specified digital products
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206.1(423)
206.2(423)
206.3(423)

207.1(423)
207.2(423)
207.3(423)
207.4(423)
207.5(423)
207.6(423)
207.7(423)
207.8(423)
207.9(423)
207.10(423)
207.11(423)
207.12(423)
207.13(423)

207.14(423)

208.1(421)

210.1(423)
210.2(423)
210.3(423)

210.4(423)
210.5(423)
210.6(423)
210.7(423)
210.8(423)
210.9(423)
210.10(423)
210.11(423)
210.12(423)
210.13(423)
210.14(423)
210.15(423)
210.16(423)
210.17(423)
210.18(423)
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CHAPTER 206
BUNDLED TRANSACTIONS
Taxability of bundled transactions
Bundled transaction
Transactions not taxable as bundled transactions

CHAPTER 207
REMOTE SALES AND MARKETPLACE SALES
Definitions
Retailers with physical presence in lowa
Remote sellers—registration and collection obligations
Marketplace facilitators—registration and collection obligations
Advertising on a marketplace
Commencement of collection obligation and sales tax liability
Retailers registered and collecting who fail to meet or exceed sales threshold
Coupons; incorporation of rule 701—212.3(423)
Customer returns marketplace purchase directly to marketplace seller
Exempt and nontaxable sales
Other taxes for marketplace sales and items not subject to sales/use tax
Administration; incorporation of 701—Chapter 11
Filing returns; payment of tax; penalty and interest; incorporation of 701—Chapter
202
Permits; incorporation of 701—Chapter 201

CHAPTER 208
MULTILEVEL MARKETER AGREEMENTS
Multilevel marketers—in general

CHAPTER 209
Reserved

CHAPTER 210
PURCHASES BY BUSINESSES
Wholesalers and jobbers selling at retail
Materials and supplies sold to retail stores
Tangible personal property and specified digital products purchased for resale but
incidentally consumed by the purchaser
Property furnished without charge by employers to employees
Owners or operators of buildings
Blacksmith and machine shops
Truckers engaged in retail business
Out-of-state truckers selling at retail in lowa
Iowa dental laboratories
Dental supply houses
News distributors and magazine distributors
Magazine subscriptions by independent dealers
Sales by finance companies
Bowling
Various special problems relating to public utilities
Sales of engraved, bound, printed, and vulcanized materials
Communication services furnished by hotel to its guests
Explosives used in mines, quarries and elsewhere
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210.19(423)
210.20(423)

211.1(423)
211.2(423)

211.3(423)

211.4(423)

211.5(423)

211.6(423)

211.7(423)

211.8(423)

211.9(423)

211.10(423)
211.11(423)
211.12(423)
211.13(423)
211.14(423)
211.15(423)
211.16(423)
211.17(423)
211.18(423)
211.19(423)
211.20(423)
211.21(423)
211.22(423)
211.23(423)
211.24(423)
211.25(423)
211.26(423)
211.27(423)
211.28(423)
211.29(423)
211.30(423)
211.31(423)
211.32(423)

211.33(423)
211.34(423)
211.35(423)
211.36(423)
211.37(423)
211.38(423)
211.39(423)
211.40(423)
211.41(423)
211.42(423)
211.43(423)
211.44(423)
211.45(423)
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Sales of signs at retail
Sale, transfer or exchange of tangible personal property or taxable enumerated
services between affiliated corporations

CHAPTER 211
TAXABLE SERVICES
Definitions and scope
Interstate commerce
Services performed for employers
Services purchased for resale
Alteration and garment repair
Dry cleaning, pressing, dyeing and laundering
Sewing and stitching
Shoe repair and shoeshine
Furniture, rug, and upholstery repair and cleaning
Fur storage and repair
Investment counseling
Bank and financial institution service charges
Barber and beauty
Photography and retouching
Household appliance, television, and radio repair
Jewelry and watch repair
Machine operators
Machine repair of all kinds
Motor repair
Oilers and lubricators
Office and business machine repair
Parking facilities
Private employment agency, executive search agency
Storage of household goods and mini-storage
Telephone answering service
Test laboratories
Termite, bug, roach, and pest eradicators
Tin and sheet metal repair
Turkish baths, massage, and reducing salons
Weighing
Welding
Wrapping, packing, and packaging of merchandise other than processed meat,
fish, fowl, and vegetables
Wrecking service
Cable and pay television
Camera repair
Gun repair
Janitorial and building maintenance or cleaning
Lawn care, landscaping, and tree trimming and removal
Pet grooming
Reflexology
Tanning beds and tanning salons
Water conditioning and softening
Security and detective services
Solid waste collection and disposal services
Sewage services
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211.46(423)
211.47(423)
211.48(423)
211.49(423)
211.50(423)
211.51(423)
211.52(423)
211.53(423)
211.54(423)
211.55(423)

211.56(423)

212.1(423)

213.1 and 213.2

213.3(423)
213.4(423)

213.5(423)

213.6
213.7(423)
213.8(423)

213.9
213.10(423)
213.11(423)
213.12(423)
213.13(423)
213.14(423)
213.15(423)
213.16(423)
213.17
213.18(423)
213.19(423)
213.20(423)
213.21(423)
213.22(423)
213.23(423)
213.24
213.25(423)
213.26(423)
213.27(423)
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Aircraft rental

Sign construction and installation

Swimming pool cleaning and maintenance

Taxidermy

Dating services

Personal transportation service

Information services

Software as a service

Video game services and tournaments

Services related to specified digital products or software sold as tangible personal
property

Storage of tangible or electronic files, documents, or other records

CHAPTER 212
GOVERNMENTS AND NONPROFITS
Sales to certain corporations organized under federal statutes

CHAPTER 213
MISCELLANEOUS TAXABLE SALES
Reserved
Conditional sales contracts
The sales price of sales of butane, propane and other like gases in cylinder drums,
etc.
Antiques, curios, old coins, collector’s postage stamps, and currency exchanged
for greater than face value
Reserved
Consignment sales
Electrotypes, types, zinc etchings, halftones, stereotypes, color process plates,
wood mounts and art productions
Reserved
Sales on layaway
Memorial stones
Creditors and trustees
Sale of pets
Redemption of meal tickets, coupon books and merchandise cards as a taxable sale
Rental of personal property in connection with the operation of amusements
Repossessed goods
Reserved
Tangible personal property made to order
Used or secondhand tangible personal property
Carpeting and other floor coverings
Goods damaged in transit
Snowmobiles, motorboats, and certain other vehicles
Photographers and photostaters
Reserved
Urban transit systems
Sales of prepaid telephone cards or calling services
Webinars
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214.1(423)

214.2(423)
214.3(423)
214.4(423)
214.5(423)
214.6(423)
214.7(423)
214.8(423)
214.9(423)
214.10(423)
214.11(423)
214.12(423)
214.13(423)
214.14(423)
214.15(423)
214.16(423)
214.17(423)

214.18(423)

214.19(423)
214.20(423)
214.21(423)
214.22(423)

215.1
215.2(423)

215.3(423)
215.4(423)
215.5(423)
215.6(423)
215.7(423)
215.8(423)

215.9(423)

215.10(423)
215.11(423)
215.12(423)
215.13(423)
215.14(423)

215.15(423)
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CHAPTER 214
AGRICULTURAL RULES
Sale or rental of farm machinery and equipment and items used in agricultural
production that are attached to a self-propelled implement of husbandry
Packaging material used in agricultural production
Irrigation equipment used in agricultural production
Sale of a draft horse
Veterinary services
Commercial fertilizer and agricultural limestone
Sales of breeding livestock
Domesticated fowl
Agricultural health promotion items
Drainage tile
Materials used for seed inoculations
Fuel used in agricultural production
Water used in agricultural production
Bedding for agricultural livestock or fowl
Sales by farmers
Sales of livestock (including domesticated fowl) feeds
Farm machinery, equipment, and replacement parts used in livestock or dairy
production
Machinery, equipment, and replacement parts used in the production of flowering,
ornamental, and vegetable plants
Nonexclusive lists
Grain bins
Farm implement repair of all kinds
Warehousing of raw agricultural products

CHAPTER 215

EXEMPTIONS PRIMARILY BENEFITING MANUFACTURERS AND

OTHER PERSONS ENGAGED IN PROCESSING

Reserved

Carbon dioxide in a liquid, solid, or gaseous form, electricity, steam, and taxable
services used in processing

Services used in processing

Chemicals, solvents, sorbents, or reagents used in processing

Exempt sales of gases used in the manufacturing process

Sale of electricity to water companies

Wind energy conversion property

Exempt sales or rentals of core making and mold making equipment, and sand
handling equipment

Chemical compounds used to treat water

Exclusive web search portal business and its exemption

Web search portal business and its exemption

Large data center business exemption

Data center business sales and use tax refunds

Exemption for the sale of computers, computer peripherals, machinery, equipment,
replacement parts, supplies, and materials used to construct or self-construct
computers, computer peripherals, machinery, equipment, replacement parts, and
supplies used for certain manufacturing purposes

Exemption for the sale of property directly and primarily used in processing by a
manufacturer
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215.16(423) Exemption for the sale of property directly and primarily used by a manufacturer
to maintain integrity or unique environmental conditions

215.17(423) Exemption for the sale of property directly and primarily used in research and
development of new products or processes of processing

215.18(423) Exemption for the sale of computers and computer peripherals used in processing

or storage of data or information by an insurance company, financial institution,
or commercial enterprise

215.19(423) Exemption for the sale of property directly and primarily used in recycling or
reprocessing of waste products

215.20(423) Exemption for the sale of pollution-control equipment used by a manufacturer

215.21(423) Exemption for the sale of fuel or electricity used in exempt property

215.22(423) Exemption for the sale of services for designing or installing new industrial

machinery or equipment

CHAPTER 216
EVENTS, AMUSEMENTS, AND OTHER RELATED ACTIVITIES
216.1(423) Athletic events
216.2(423) Dance schools and dance studios
216.3(423) Golf and country clubs and all commercial recreation
216.4(423) Campgrounds
CHAPTER 217
TELECOMMUNICATION SERVICES
217.1(423) Taxable telecommunication service and ancillary service
217.2(423) Definitions
217.3(423) Imposition of tax
217.4(423) Exempt from the tax
217.5(423) Bundled transactions in telecommunication service
217.6(423) Sourcing telecommunication service
217.7(423) General billing issues
217.8(34A) Prepaid wireless 911 surcharge
217.9(423) State sales tax exemption for central office equipment and transmission equipment
CHAPTER 218
SERVICES RELATED TO VEHICLES
218.1(423) Armored car
218.2(423) Vehicle repair
218.3(423) Motorcycle, scooter, and bicycle repair
218.4(423) Battery, tire, and allied
218.5(423) Boat repair
218.6(423) Vehicle wash and wax
218.7(423) Wrecker and towing
218.8(423) Flying service
CHAPTER 219
SALES AND USE TAX ON CONSTRUCTION ACTIVITIES
219.1(423) General information
219.2(423) Contractors—consumers of building materials, supplies, and equipment by statute
219.3(423) Sales of building materials, supplies, and equipment to contractors, subcontractors,
builders or owners
219.4(423) Contractors, subcontractors or builders who are retailers
219.5(423) Building materials, supplies, and equipment used in the performance of

construction contracts within and outside Iowa
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219.6(423)
219.7(423)

219.8(423)

219.9(423)

219.10(423)
219.11(423)
219.12(423)
219.13(423)
219.14(423)
219.15(423)
219.16(423)
219.17(423)
219.18(423)
219.19(423)
219.20(423)
219.21(423)

219.22(423)

220.1(423)
220.2(423)
220.3(423)
220.4(423)
220.5(423)
220.6(423)
220.7(423)
220.8(423)
220.9(423)
220.10(423)
220.11(423)
220.12(423)
220.13
220.14(423)
220.15(423)
220.16(423)

221.1(423)

221.2(423)
221.3(423)
221.4(423)
221.5(423)
221.6(423)
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Tangible personal property used or consumed by the manufacturer thereof

Prefabricated structures

Types of construction contracts

Machinery and equipment sales contracts with installation

Construction contracts with equipment sales (mixed contracts)

Distinguishing machinery and equipment from real property

Tangible personal property which becomes structures

Tax on enumerated services

Transportation cost

Start-up charges

Liability of subcontractors

Liability of sponsors

Withholding

Resale certificates

Reporting for use tax

Exempt sale, lease, or rental of equipment used by contractors, subcontractors, or
builders

House and building moving

CHAPTER 220
EXEMPTIONS PRIMARILY OF BENEFIT TO CONSUMERS
Newspapers, free newspapers and shoppers’ guides
Motor fuel, special fuel, aviation fuels and gasoline
Sales of food and food ingredients
Sales of candy
Sales of prepared food
Prescription drugs, medical devices, oxygen, and insulin
Exempt sales of other medical devices which are not prosthetic devices
Prosthetic devices, durable medical equipment, and mobility enhancing equipment
Raffles
Exempt sales of prizes
Modular homes
Access to on-line computer service
Reserved
Exclusion from tax for property delivered by certain media
Exempt sales of clothing and footwear during two-day period in August
State sales tax phase-out on energies

CHAPTER 221
MISCELLANEOUS NONTAXABLE TRANSACTIONS
Corporate mergers which do not involve taxable sales of tangible personal property
or services
Sales of prepaid merchandise cards
Demurrage charges
Beverage container deposits
Exempt sales by excursion boat licensees
Advertising agencies, commercial artists and designers as an agent or as a
nonagent of a client

CHAPTERS 222 to 224
Reserved
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225.1(423)

2252
225.3(423)
225.4(423)

225.5(423)
225.6(423)
225.7(423)
225.8(423)

250.1(321)
250.2(321)
250.3(321)
250.4(321)
250.5(321)
250.6(321)
250.7(321)
250.8(321)
250.9(321)
250.10(321)
250.11(321)
250.12(321)
250.13(321)
250.14(321)
250.15(321)

250.16(321)
250.17(321)
250.18(321)
250.19(321)

250.20(321,423)

251.1(423C)
251.2(423C)
251.3(423C)
251.4(423C)

252.1(423G)
252.2(423G)
252.3(423G)
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CHAPTER 225
RESALE AND PROCESSING EXEMPTIONS PRIMARILY
OF BENEFIT TO RETAILERS
Paper or plastic plates, cups, and dishes, paper napkins, wooden or plastic spoons
and forks, and straws
Reserved
Services used in the repair or reconditioning of certain tangible personal property
Tangible personal property purchased by a person engaged in the performance
of a service
Maintenance or repair of fabric or clothing
The sales price from the leasing of all tangible personal property subject to tax
Certain inputs used in taxable vehicle wash and wax services
Exemption for commercial enterprises

CHAPTERS 226 to 249

Reserved
CHAPTER 250
VEHICLES SUBJECT TO REGISTRATION
Definitions
Purchase price
Trades

Manufacturer’s rebate

Selling and purchasing the same vehicle

Federal excise tax

Sales to a Native American

Sale of chassis with added equipment or accessories

Sale of a boat or ATV with a trailer

Administration

Shell businesses

Purchased for resale

Loans

Leased vehicles

Vehicles purchased for the purpose of being leased and used exclusively for
interstate commerce

Iowa Code chapter 326 vehicles

Vehicles purchased outside of Towa

Business entity to business entity transfers with the same ownership and purpose

Homemade vehicles

Glider kit vehicles

CHAPTER 251
AUTOMOBILE RENTAL EXCISE TAX
Definitions and characterizations
Tax imposed upon rental of automobiles
Lessor’s obligation to collect tax
Administration of tax

CHAPTER 252
STATE-IMPOSED WATER SERVICE EXCISE TAX
Definitions
Imposition
Administration
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252.4(423G)
252.5(423G)
252.6(423G)
252.7(423G)
252.8(423G)
252.9(423G)

253.1(423A)
253.2(423A)
253.3(423A)
253.4(423A)
253.5(423A)
253.6(423A)
253.7(423A)

254.1(453A)
254.2(453A)
254.3(453A)
254.4(453A)
254.5(453A)
254.6(453A)
254.7(453A)

254.8 to 254.10

254.11(453A)
254.12(453A)
254.13(453A)
254.14(453A)
254.15

254.16(453A)
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Charges and fees included in the provision of water service
When water service is furnished for compensation
Itemization of tax required

Date of billing—effective date and repeal date

Filing returns; payment of tax

Permits

CHAPTER 253

STATE-IMPOSED AND LOCALLY IMPOSED HOTEL AND
MOTEL TAXES

Definitions

Administration

Tax imposition and exemptions

Filing returns; payment of tax; penalty and interest

Permits

Special collection and remittance obligations

Certification of funds

CHAPTER 254
ADMINISTRATION
Definitions
Credentials and receipts
Examination of records
Records
Form of invoice
Audit of records—cost, supplemental assessments and refund adjustments
Bonds
Reserved
Appeal—practice and procedure before the department
Permit—license revocation
Permit applications and denials
Confidential information
Reserved
Inventory tax

CHAPTER 255

CIGARETTE TAX AND REGULATION OF DELIVERY SALES OF ALTERNATIVE NICOTINE

255.1(453A)
255.2(453A)
255.3(453A)
255.4(453A)
255.5(453A)
255.6(453A)
255.7(453A)
255.8(453A)
255.9(453A)
255.10(453A)
255.11(453A)
255.12(453A)

PRODUCTS OR VAPOR PRODUCTS
Permits required
Partial year permits—payment—refund—exchange
Bond requirements
Cigarette tax—attachment—exemption—exclusivity of tax
Cigarette tax stamps
Banks authorized to sell stamps—requirements—restrictions
Purchase of cigarette tax stamps—discount
Affixing stamps
Reports
Manufacturer’s samples
Refund of tax—unused and destroyed stamps
Delivery sales of alternative nicotine products or vapor products
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256.1(453A)
256.2(453A)
256.3(453A)
256.4(453A)
256.5(453A)
256.6(453A)
256.7(453A)
256.8(453A)
256.9(453A)
256.10(453A)
256.11(453A)

Revenue[701]
CHAPTER 256
TOBACCO TAX
Licenses
Distributor bond

Tax on tobacco products
Tax on little cigars
Distributor discount
Distributor returns
Consumer’s return
Transporter’s report

Free samples

Credits and refunds of taxes
Sales exempt from tax

256.12(81GA,HF339) Retail permits required
256.13(81GA,HF339) Permit issuance fee
256.14(81GA,HF339) Refunds of permit fee
256.15(81GA,HF339) Application for permit
256.16(81GA,HF339) Records and reports
256.17(81GA,HF339) Penalties

257.1(421B)
257.2(421B)
257.3(421B)
257.4(421B)
257.5(421B)
257.6(421B)
257.7(421B)

258.1(453C)
258.2(453C)
258.3(453C)
258.4(453C)
258.5(453C)
258.6(453C)

258.7 to 258.20

CHAPTER 257
UNFAIR CIGARETTE SALES
Definitions
Minimum price
Combination sales
Retail redemption of coupons
Exempt sales
Notification of manufacturer’s price increase
Permit revocation

CHAPTER 258
TOBACCO MASTER SETTLEMENT AGREEMENT
DIVISION 1
TOBACCO MASTER SETTLEMENT AGREEMENT
National uniform tobacco settlement
Definitions
Report required
Report information
Record-keeping requirement
Confidentiality
Reserved

DIVISION II

TOBACCO PRODUCT MANUFACTURERS’ OBLIGATIONS AND PROCEDURES

258.21(80GA,SF375)  Definitions
258.22(80GA,SF375) Directory of tobacco product manufacturers

259.1(452A)
259.2(452A)
259.3(452A)
259.4(452A)
259.5(452A)

CHAPTER 259
ADMINISTRATION
Definitions

IAC 11/30/22

Statute of limitations, supplemental assessments and refund adjustments

Taxpayers required to keep records
Audit—costs
Estimate gallonage
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259.6(452A)
259.7(452A)

259.8(452A)

259.9(452A)

259.10(452A)
259.11(452A)
259.12(452A)
259.13(452A)
259.14(452A)
259.15(452A)
259.16(452A)
259.17(452A)
259.18(452A)
259.19(452A)
259.20(452A)
259.21(452A)
259.22(452A)
259.23(452A)
259.24(452A)
259.25(452A)
259.26(452A)
259.27(452A)

260.1(452A)
260.2(452A)
260.3(452A)
260.4(452A)
260.5(452A)
260.6(452A)
260.7(452A)
260.8(452A)
260.9(452A)
260.10(452A)
260.11(452A)
260.12(452A)
260.13(452A)
260.14(452A)
260.15(452A)
260.16(452A)
260.17(452A)
260.18(452A)
260.19(452A)

261.1(452A)
261.2(452A)
261.3(452A)
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Timely filing of returns, reports, remittances, applications, or requests
Extension of time to file

Penalty and interest

Penalty and enforcement provisions

Application of remittance

Reports, returns, records—variations

Form of invoice

Credit card invoices

Original invoice retained by purchaser—certified copy if lost
Taxes erroneously or illegally collected

Credentials and receipts

Information confidential

Delegation to audit and examine

Practice and procedure before the department of revenue
Time for filing protest

Bonding procedure

Tax refund offset

Supplier, restrictive supplier, importer, exporter, blender, dealer, or user licenses
Reinstatement of license canceled for cause

Fuel used in implements of husbandry

Excess tax collected

Retailer gallons report

CHAPTER 260
MOTOR FUEL AND UNDYED SPECIAL FUEL
Definitions
Tax rates—time tax attaches—responsible party
Exemption
Blended fuel taxation—nonterminal location
Tax returns—computations
Distribution allowance
Supplier credit—uncollectible account
Refunds
Claim for refund—payment of claim
Refund permit
Revocation of refund permit
Income tax credit in lieu of refund
Reduction of refund—sales and use tax
Terminal withdrawals—meters
Terminal and nonterminal storage facility reports and records
Method of reporting taxable gallonage
Transportation reports
Bill of lading or manifest requirements
Right of distributors and dealers to blend conventional blendstock for oxygenate
blending, gasoline, or diesel fuel using a biofuel

CHAPTER 261
LIQUEFIED PETROLEUM GAS—

COMPRESSED NATURAL GAS—LIQUEFIED NATURAL GAS

Definitions
Tax rates—time tax attaches—responsible party—payment of the tax
Penalty and interest
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261.4(452A)
261.5(452A)

261.6(452A)
261.7(452A)
261.8(452A)
261.9(452A)
261.10(452A)
261.11(452A)
261.12(452A)
261.13(452A)

261.14(452A)
261.15(452A)
261.16(452A)

262.1(453B)
262.2(453B)
262.3(453B)

270.1(423B)
270.2(423B)
270.3(423B)
270.4(423B)
270.5(423B)
270.6(423B)
270.7(423B,423E)
270.8(423B)
270.9(423B)

270.10(423B)
270.11(423B)

270.12(423B)
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Bonding procedure

Persons authorized to place L.P.G., L.N.G., or C.N.G. in the fuel supply tank of a
motor vehicle

Requirements to be licensed

Licensed metered pumps

Single license for each location

Dealer’s and user’s license nonassignable

Separate storage—bulk sales—highway use

Combined storage—bulk sales—highway sales or use

Exemption certificates

L.P.G. sold to the state of lowa, its political subdivisions, contract carriers under
contract with public schools to transport pupils or regional transit systems

Refunds

Notice of meter seal breakage

Location of records—L.P.G. or C.N.G. users and dealers

CHAPTER 262
ADMINISTRATION OF MARIJUANA AND
CONTROLLED SUBSTANCES STAMP TAX
Marijuana and controlled substances stamp tax
Sales of stamps
Refunds pertaining to unused stamps

CHAPTERS 263 to 269
Reserved

CHAPTER 270
LOCAL OPTION SALES AND SERVICES TAX
Definitions
Imposition of local option taxes and notification to the department
Administration
Filing returns; payment of tax; penalty and interest
Permits
Sales subject to local option sales and services tax
Sales not subject to local option tax, including transactions subject to lowa use tax
Local option sales and services tax payments to local governments
Allocation procedure when sourcing of local option sales tax remitted to the
department is unknown
Application of payments
Motor vehicle, recreational vehicle, and recreational boat rental subject to local
option sales and services tax
Computation of local option tax due from mixed sales on excursion boats

CHAPTER 271

NEW SCHOOL INFRASTRUCTURE LOCAL OPTION SALES AND SERVICES TAX—
EFFECTIVE ON OR AFTER APRIL 1, 2003, THROUGH FISCAL YEARS

271.1(422E)
271.2(422E)
271.3(422E)
271.4(422E)
271.5(422E)
271.6(422E)

ENDING DECEMBER 31, 2022
Use of revenues and definitions
Imposition of tax
Application of law
Collection of tax and distribution
Insufficient funds
Use of revenues by the school district
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271.7(422E) Bonds
271.8(422E) 28E agreements

CHAPTER 272

FLOOD MITIGATION PROGRAM

272.1(418) Flood mitigation program
272.2(418) Definitions
272.3(418) Sales tax increment calculation
272.4(418) Sales tax increment fund

CHAPTER 273

REINVESTMENT DISTRICTS PROGRAM

273.1(15)) Purpose
273.2(15)) Definitions
273.3(15)) New state tax revenue calculations
273.4(15J) State reinvestment district fund
273.5(15J) Reinvestment project fund
273.6(157) End of deposits—district dissolution

CHAPTER 274

LOCAL OPTION SALES TAX URBAN RENEWAL PROJECTS

274.1(423B) Urban renewal project
274.2(423B) Definitions
274.3(423B) Establishing sales and revenue growth
274.4(423B) Requirements for cities adopting an ordinance
274.5(423B) Identification of retail establishments
274.6(423B) Calculation of base year taxable sales amount
274.7(423B) Determination of tax growth increment amount
274.8(423B) Distribution of tax base and growth increment amounts
274.9(423B) Examples
274.10(423B) Ordinance term

CHAPTER 275

REBATE OF IOWA SALES TAX PAID

275.1(423) Sanctioned automobile racetrack facilities
275.2(423) Baseball and softball complex sales tax rebate
275.3(423) Raceway facility sales tax rebate

CHAPTER 276

FACILITATING BUSINESS RAPID RESPONSE TO STATE-DECLARED DISASTERS

276.1(29C) Purpose
276.2(29C) Definitions

276.3(29C) Disaster or emergency-related work
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CHAPTER 277
SALES AND USE TAX REFUND FOR BIODIESEL PRODUCTION
277.1(423) Biodiesel production refund

CHAPTER 278
REFUNDS FOR ELIGIBLE BUSINESSES UNDER ECONOMIC DEVELOPMENT
AUTHORITY PROGRAMS

278.1(15) Sales and use tax refund for eligible businesses

CHAPTER 279

Reserved
CHAPTER 280
RECEIPTS SUBJECT TO USE TAX

280.1(423) Transactions consummated outside this state
280.2(423) Goods coming into this state
280.3(423) Sales by federal government or agencies to consumers
280.4(423) Sales for lease of vehicles subject to registration—taxation and exemptions
280.5(423) Motor vehicle use tax on long-term leases
280.6(423) Sales of aircraft subject to registration
280.7(423) Communication services

CHAPTER 281

RECEIPTS EXEMPT FROM USE TAX

281.1(423) Tangible personal property and taxable services subject to sales tax
281.2(423) Sales tax exemptions applicable to use tax
281.3(423) Mobile homes and manufactured housing
281.4(423) Exemption for vehicles used in interstate commerce
281.5(423) Exemption for transactions if sales tax paid
281.6(423) Exemption for ships, barges, and other waterborne vessels
281.7(423) Exemption for containers
281.8(423) Exemption for building materials used outside this state
281.9(423) Exemption for vehicles subject to registration
281.10(423) Exemption for vehicles operated under lowa Code chapter 326
281.11(423) Exemption for vehicles purchased for rental or lease
281.12(423) Exemption for vehicles previously purchased for rental
281.13(423) Exempt use of aircraft on and after July 1, 1999
281.14(423) Exemption for tangible personal property brought into lowa under lowa Code

section 29C.24

CHAPTER 282
RECEIPTS SUBJECT TO USE TAX DEPENDING ON
METHOD OF TRANSACTION

282.1 Reserved

282.2(423) Federal manufacturer’s or retailer’s excise tax

282.3(423) Fuel consumed in creating power, heat or steam for processing or generating
electric current

282.4(423) Repair of tangible personal property outside the state of lowa

282.5(423) Taxation of American Indians

282.6(422,423) Exemption for property used in lowa only in interstate commerce

282.7(423) Property used to manufacture certain vehicles to be leased

282.8(423) Out-of-state rental of vehicles subject to registration subsequently used in Iowa


https://www.legis.iowa.gov/docs/ico/chapter/326.pdf
https://www.legis.iowa.gov/docs/ico/section/29C.24.pdf
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282.9(423)
282.10(423)

284.1(422,423)
284.2(422)
284.3(422,423)
284.4
284.5(422,423)

284.6(422,423)
284.7(422,423)
284.8(422)

284.9(422,423)

284.10(422,423)
284.11(422,423)
284.12(422)

284.13(422,423)
284.14(422,423)
284.15(422,423)
284.16(422,423)
284.17(422,423)
284.18(422,423)
284.19(422,423)

284.20(422)
284.21
284.22(422,423)
284.23(422,423)
284.24(422)
284.25(422,423)
284.26(422,423)
284.27(422,423)
284.28(422,423)
284.29(422,423)
284.30(422,423)
284.31(422,423)
284.32(422)
284.33(422,423)

284.34(422,423)
284.35(422,423)
284.36(422,423)
284.37(422,423)
284.38(422,423)

Revenue[701] Analysis, p.27

Sales of mobile homes, manufactured housing, and related property and services
Tax imposed on the use of manufactured housing as tangible personal property
and as real estate

CHAPTER 283
Reserved

CHAPTER 284
EXEMPT SALES

Gross receipts expended for educational, religious, and charitable purposes

Fuel used in processing—when exempt

Processing exemptions

Reserved

Sales to the American Red Cross, the Coast Guard Auxiliary, Navy-Marine Corps
Relief Society, and U.S.O

Sales of vehicles subject to registration—new and used—by dealers

Sales to certain federal corporations

Sales in interstate commerce—goods transported or shipped from this state

Sales of breeding livestock, fowl and certain other property used in agricultural
production

Materials used for seed inoculations

Educational institution

Coat or hat checkrooms

Railroad rolling stock

Chemicals, solvents, sorbents, or reagents used in processing

Demurrage charges

Sale of a draft horse

Beverage container deposits

Films, video tapes and other media, exempt rental and sale

Gross receipts from the sale or rental of tangible personal property or from services
performed, rendered, or furnished to certain nonprofit corporations exempt from
tax

Raffles

Reserved

Modular homes

Sales to other states and their political subdivisions

Nonprofit private museums

Exempt sales by excursion boat licensees

Bedding for agricultural livestock or fowl

Statewide notification center service exemption

State fair and fair societies

Reciprocal shipment of wines

Nonprofit organ procurement organizations

Sale of electricity to water companies

Food and beverages sold by certain organizations are exempt

Sales of building materials, supplies and equipment to not-for-profit rural water
districts

Sales to hospices

Sales of livestock ear tags

Sale or rental of information services

Temporary exemption from sales tax on certain utilities

State sales tax phase-out on energies
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284.39(422,423)
284.40(422,423)
284.41(422,423)

285.1(422,423)
285.2(422,423)
285.3(422,423)
285.4(422)
285.5(423)

285.6(422,423)
285.7(422,423)

285.8(422)
285.9(422)

285.10(422,423)
285.11(422,423)
285.12(422,423)
285.13(422,423)
285.14(422,423)
285.15(422,423)
285.16(422,423)
285.17(422,423)
285.18(422,423)
285.19(422,423)
285.20(422,423)
285.21(422,423)
285.22(422,423)

285.23(422)
285.24(422,423)
285.25(422,423)
285.26(422)

285.27(422)

285.28(422,423)
285.29(422,423)

285.30(422)
285.31(422,423)

285.32
285.33(422,423)
285.34(422,423)
285.35(422,423)
285.36(422,423)
285.37(422,423)
285.38(422,423)
285.39(422,423)
285.40(422,423)
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Art centers
Community action agencies
Legislative service bureau

CHAPTER 285

TAXABLE AND EXEMPT SALES DETERMINED BY METHOD

OF TRANSACTION OR USAGE

Tangible personal property purchased from the United States government

Sales of butane, propane and other like gases in cylinder drums, etc.

Chemical compounds used to treat water

Mortgages and trustees

Sales to federal, state, county, municipal, or tribal government or the government’s
agencies or instrumentalities

Relief agencies

Containers, including packing cases, shipping cases, wrapping material and similar
items

Auctioneers

Sales by farmers

Florists

Landscaping materials

Hatcheries

Sales by the state of lowa, its agencies and instrumentalities

Sales of livestock and poultry feeds

Student fraternities and sororities

Photographers and photostaters

Gravel and stone

Sale of ice

Antiques, curios, old coins or collector’s postage stamps

Communication services

Morticians or funeral directors

Physicians, dentists, surgeons, ophthalmologists, oculists, optometrists, and
opticians

Veterinarians

Hospitals, infirmaries and sanitariums

Warranties and maintenance contracts

Service charge and gratuity

Advertising agencies, commercial artists, and designers

Casual sales

Processing, a definition of the word, its beginning and completion characterized
with specific examples of processing

Taxation of American Indians

Tangible personal property purchased by one who is engaged in the performance
of a service

Reserved

Printers’ and publishers’ supplies exemption with retroactive effective date

Automatic data processing

Drainage tile

True leases and purchases of tangible personal property by lessors

Motor fuel, special fuel, aviation fuels and gasoline

Urban transit systems

Sales or services rendered, furnished, or performed by a county or city

Renting of rooms
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285.41(422,423)
285.42(422,423)
285.43(422,423)
285.44(422,423)
285.45

285.46(422,423)
285.47(422,423)
285.48(422,423)

285.49(422,423)

285.50(422,423)
285.51(422,423)
285.52(422,423)
285.53(422,423)
285.54(422,423)
285.55(422,423)
285.56(422,423)
285.57(422,423)

285.58
285.59(422,423)
285.60(422,423)
285.61(422,423)
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Envelopes for advertising

Newspapers, free newspapers and shoppers’ guides

Written contract

Sale or rental of farm machinery and equipment

Reserved

Automotive fluids

Maintenance or repair of fabric or clothing

Sale or rental of farm machinery, equipment, replacement parts, and repairs used in
livestock, dairy, or plant production

Aircraft sales, rental, component parts, and services exemptions prior to, on, and
after July 1, 1999

Property used by a lending organization

Sales to nonprofit legal aid organizations

Irrigation equipment used in farming operations

Sales to persons engaged in the consumer rental purchase business

Sales of advertising material

Drop shipment sales

Wind energy conversion property

Exemptions applicable to the production of flowering, ornamental, and vegetable
plants

Reserved

Exempt sales to nonprofit hospitals

Exempt sales of gases used in the manufacturing process

Exclusion from tax for property delivered by certain media

CHAPTER 286
Reserved

CHAPTER 287

FOODS FOR HUMAN CONSUMPTION, PRESCRIPTION DRUGS, INSULIN,
HYPODERMIC SYRINGES, DIABETIC TESTING MATERIALS, PROSTHETIC,

287.1(422,423)
287.2(422,423)
287.3(422,423)
287.4(422,423)
287.5(422,423)
287.6(422,423)
287.7(422,423)
287.8(422,423)
287.9(422,423)
287.10(422,423)
287.11(422,423)
287.12(422,423)

288.1 and 288.2
288.3(423)

288.4 to 288.7
288.8(423)
288.9 and 288.10

ORTHOTIC OR ORTHOPEDIC DEVICES
Foods for human consumption
Food coupon rules
Nonparticipating retailer in the food coupon program
Determination of eligible foods
Meals and prepared food
Vending machines
Prescription drugs and devices
Exempt sales of nonprescription medical devices, other than prosthetic devices
Prosthetic, orthotic and orthopedic devices
Sales and rentals covered by Medicaid and Medicare
Reporting
Exempt sales of clothing and footwear during two-day period in August

CHAPTER 288
DETERMINATION OF A SALE AND SALE PRICE

Reserved

Exemption certificates, direct pay permits, fuel used in processing, and beer and

wine wholesalers

Reserved

Returned merchandise

Reserved
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288.11(423)
288.12(423)
288.13(423)

288.14
288.15(423)

289.1(424)

300.1(422)
300.2(422)
300.3(422)
300.4(422)
300.5(422)
300.6(422)
300.7
300.8(422)
300.9(422)
300.10(422)
300.11(422)
300.12(422)
300.13(422)
300.14(422)
300.15(422)

300.16(422)
300.17(422)
300.18(422)

301.1(422)
301.2(422)
301.3(422)
301.4(422)
301.5(422)
301.6(422)
301.7(422)
301.8(422)

301.9(422)
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Leased departments

Excise tax included in and excluded from gross receipts

Freight, other transportation charges, and exclusions from the exemption applicable
to these services

Reserved

Premiums and gifts

CHAPTER 289
UNDERGROUND STORAGE TANK RULES
INCORPORATED BY REFERENCE
Rules incorporated

CHAPTERS 290 to 299
Reserved

TITLE IV
INDIVIDUAL INCOME TAX

CHAPTER 300
ADMINISTRATION
Definitions
Statute of limitations
Retention of records
Authority for deductions
Jeopardy assessments
Information deemed confidential
Reserved
Delegations to audit and examine
Bonding procedure
Indexation
Appeals of notices of assessment and notices of denial of taxpayer’s refund claims
Indexation of the optional standard deduction for inflation
Reciprocal tax agreements
Information returns for reporting income payments to the department of revenue
Relief from joint and several liability under lowa Code section 422.21(7) for
substantial understatement of tax attributable to nonrequesting spouse or former
spouse
Preparation of taxpayers’ returns by department employees
Resident determination
Tax treatment of income repaid in current tax year which had been reported on
prior lowa individual income tax return

CHAPTER 301
FILING RETURN AND PAYMENT OF TAX
Who must file
Time and place for filing
Form for filing
Filing status
Payment of tax
Minimum tax
Tax on lump-sum distributions
State income tax limited to taxpayer’s net worth immediately before the distressed
sale
Special tax computation for all low-income taxpayers except single taxpayers



IAC 11/30/22

301.10(422)

301.11(422)

301.12(422)

301.13
301.14(422)

301.15(422)

302.1(422)
302.2(422)
302.3(422)

302.4
302.5(422)
302.6(422)
302.7(422)
302.8(422)
302.9(422)

302.10 and 302.11

302.12(422)
302.13(422)
302.14(422)
302.15(422)

302.16(422)
302.17(422)
302.18(422)
302.19(422)
302.20(422)
302.21(422)

302.22(422)
302.23(422)
302.24(99E)

302.25 and 302.26

302.27(422)
302.28

302.29(422)
302.30(422)
302.31(422)
302.32(422)

302.33
302.34(422)
302.35(422)
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Election to report excess income from sale or exchange of livestock due to drought
in the next tax year

Forgiveness of tax for an individual whose federal income tax was forgiven
because the individual was killed outside the United States due to military or
terroristic action

Tax benefits for persons in the armed forces deployed outside the United States and
for certain other persons serving in support of those forces

Reserved

Tax benefits for persons serving in support of the Bosnia-Herzegovina hazardous
duty area

Special tax computation for taxpayers who are 65 years of age or older

CHAPTER 302
DETERMINATION OF NET INCOME

Net income defined

Interest and dividends from federal securities

Interest and dividends from foreign securities and securities of state and other
political subdivisions

Reserved

Military pay

Interest and dividend income

Current year capital gains and losses

Gains and losses on property acquired before January 1, 1934

Work opportunity tax credit and alcohol and cellulosic biofuel fuels credit

Reserved

Income from partnerships or limited liability companies

Subchapter “S” income

Contract sales

Reporting of incomes by married taxpayers who file a joint federal return but elect
to file separately for lowa income tax purposes

Income of nonresidents

Income of part-year residents

Net operating loss carrybacks and carryovers

Casualty losses

Adjustments to prior years

Additional deduction for wages paid or accrued for work done in lowa by certain
individuals

Disability income exclusion

Social security benefits

Lottery prizes

Reserved

Incomes from distressed sales of qualifying taxpayers

Reserved

Intangible drilling costs

Percentage depletion

Away-from-home expenses of state legislators

Interest and dividends from regulated investment companies which are exempt
from federal income tax

Reserved

Exemption of restitution payments for persons of Japanese ancestry

Exemption of Agent Orange settlement proceeds received by disabled veterans
or beneficiaries of disabled veterans
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302.36(422)
302.37(422)

302.38(422)
302.39(422)

302.40(422)
302.41

302.42(422)
302.43(422)

302.44(422,541A)

302.45(422)

302.46(422)
302.47(422)

302.48(422)
302.49(422)
302.50(422)
302.51(422)

302.52(422)
302.53(422)

302.54(422)
302.55(422)
302.56(422)

302.57(422)
302.58(422)

302.59
302.60(422)
302.61(422)

302.62(422)

302.63(422)
302.64(422)

302.65(422)
302.66(422)
302.67(422)
302.68(422)
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Exemption of interest earned on bonds issued to finance beginning farmer loan
program

Exemption of interest from bonds issued by the lowa comprehensive petroleum
underground storage tank fund board

Capital gain deduction or exclusion for certain types of net capital gains

Exemption of interest from bonds or notes issued to fund the 911 emergency
telephone system

Exemption of active-duty military pay of national guard personnel and armed
forces reserve personnel received for services related to operation desert shield

Reserved

Depreciation of speculative shell buildings

Retroactive exemption for payments received for providing unskilled in-home
health care services to a relative

Individual development accounts

Exemption for distributions from pensions, annuities, individual retirement
accounts, or deferred compensation plans received by nonresidents of lowa

Taxation of compensation of nonresident members of professional athletic teams

Partial exclusion of pensions and other retirement benefits for disabled individuals,
individuals who are 55 years of age or older, surviving spouses, and survivors

Health insurance premiums deduction

Employer social security credit for tips

Computing state taxable amounts of pension benefits from state pension plans

Exemption of active-duty military pay of national guard personnel and armed
forces military reserve personnel for overseas services pursuant to military orders
for peacekeeping in the Bosnia-Herzegovina area

Mutual funds

Deduction for contributions by taxpayers to the lowa educational savings plan trust
and addition to income for refunds of contributions previously deducted

Roth individual retirement accounts

Exemption of income payments for victims of the Holocaust and heirs of victims

Taxation of income from the sale of obligations of the state of lowa and its political
subdivisions

Installment sales by taxpayers using the accrual method of accounting

Exclusion of distributions from retirement plans by national guard members and
members of military reserve forces of the United States

Reserved

Additional first-year depreciation allowance

Exclusion of active duty pay of national guard members and armed forces military
reserve members for service under orders for Operation Iraqi Freedom, Operation
Noble Eagle, Operation Enduring Freedom or Operation New Dawn

Deduction for overnight expenses not reimbursed for travel away from home of
more than 100 miles for performance of service as a member of the national
guard or armed forces military reserve

Exclusion of income from military student loan repayments

Exclusion of death gratuity payable to an eligible survivor of a member of the
armed forces, including a member of a reserve component of the armed forces
who has died while on active duty

Section 179 expensing

Deduction for certain unreimbursed expenses relating to a human organ transplant

Deduction for alternative motor vehicles

Injured veterans grant program
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302.69(422)
302.70(422)

302.71(422)
302.72(422)
302.73(422)
302.74(422)
302.75(422)
302.76(422)

302.77(422)
302.78(422)
302.79(422)
302.80(422)
302.81(422)

302.82(422,541B)

302.83(422)

302.84(422)
302.85(422)
302.86(422)

303.1(422)
303.2(422)
303.3(422)
303.4(422)
303.5(422)
303.6(422)
303.7(422)
303.8(422)
303.9(422)
303.10(422)
303.11(422)
303.12(422)
303.13(422)

304.1(257,422)

304.2(422D)
304.3(422)
304.4(422)

304.5(422)
304.6(422)
304.7(422)
304.8(422)
304.9(422)
304.10(422)
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Exclusion of ordinary or capital gain income realized as a result of involuntary
conversion of property due to eminent domain

Exclusion of income from sale, rental or furnishing of tangible personal property
or services directly related to production of film, television or video projects

Exclusion for certain victim compensation payments

Exclusion of Vietnam Conflict veterans bonus

Exclusion for health care benefits of nonqualified tax dependents

Exclusion for AmeriCorps Segal Education Award

Exclusion of certain amounts received from lowa veterans trust fund

Exemption of active duty pay for armed forces, armed forces military reserve,
or the national guard

Exclusion of biodiesel production refund

Allowance of certain deductions for 2008 tax year

Special filing provisions related to 2010 tax changes

Exemption for military retirement pay

Iowa ABLE savings plan trust

First-time homebuyer savings accounts

Like-kind exchanges of personal property completed after December 31, 2017, but
before tax periods beginning on or after January 1, 2020

Broadband infrastructure grant exemption

Interest expense deduction adjustments

COVID-19 grant exclusion

CHAPTER 303
DETERMINATION OF TAXABLE INCOME
Verification of deductions required
Federal rulings and regulations
Federal income tax deduction and federal refund
Optional standard deduction
Itemized deductions
Itemized deductions—separate returns by spouses
Itemized deductions—part-year residents
Itemized deductions—nonresidents
Annualizing income
Income tax averaging
Reduction in state itemized deductions for certain high-income taxpayers
Deduction for home mortgage interest for taxpayers with mortgage interest credit
Iowa income taxes and lowa tax refund

CHAPTER 304

ADJUSTMENTS TO COMPUTED TAX AND TAX CREDITS

School district surtax

Emergency medical services income surtax

Exemption credits

Tuition and textbook credit for expenses incurred for dependents attending grades
kindergarten through 12 in lIowa

Nonresident and part-year resident credit

Out-of-state tax credits

Out-of-state tax credit for minimum tax

Withholding and estimated tax credits

Motor fuel credit

Alternative minimum tax credit for minimum tax paid in a prior tax year
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304.11(15,422) Research activities credit

304.12(422) New jobs credit

304.13(422) Earned income credit

304.14(15) Investment tax credit—new jobs and income program and enterprise zone program
304.15(422) Child and dependent care credit

304.16(422) Franchise tax credit

304.17(15E) Eligible housing business tax credit

304.18(422) Assistive device tax credit

304.19(404A,422) Historic preservation and cultural and entertainment district tax credit for projects
with Part 2 applications approved and tax credits reserved prior to July 1, 2014

304.20(422) Ethanol blended gasoline tax credit

304.21(15E) Eligible development business investment tax credit
304.22(15E,422)  Venture capital credits

304.23(15) New capital investment program tax credits
304.24(15E,422)  Endow lowa tax credit

304.25(422) Soy-based cutting tool oil tax credit

304.26(151,422)  Wage-benefits tax credit
304.27(422,476B) Wind energy production tax credit
304.28(422,476C) Renewable energy tax credit

304.29(15) High quality job creation program

304.30(15E,422)  Economic development region revolving fund tax credit

304.31(422) Early childhood development tax credit

304.32(422) School tuition organization tax credit

304.33(422) E-85 gasoline promotion tax credit

304.34(422) Biodiesel blended fuel tax credit

304.35(422) Soy-based transformer fluid tax credit

304.36(16,422) Agricultural assets transfer tax credit and custom farming contract tax credit

304.37(15,422) Film qualified expenditure tax credit
304.38(15,422) Film investment tax credit

304.39(422) Ethanol promotion tax credit

304.40(422) Charitable conservation contribution tax credit

304.41(15,422) Redevelopment tax credit

304.42(15) High quality jobs program

304.43(16,422) Disaster recovery housing project tax credit

304.44(422) Deduction of credits

304.45(15) Aggregate tax credit limit for certain economic development programs

304.46(422) E-15 plus gasoline promotion tax credit

304.47(422) Geothermal heat pump tax credit

304.48(422) Solar energy system tax credit

304.49(422) Volunteer fire fighter, volunteer emergency medical services personnel member,
and reserve peace officer tax credit

304.50(422) Taxpayers trust fund tax credit

304.51(422,85GA,SF452) From farm to food donation tax credit

304.52(422) Adoption tax credit

304.53(15) Workforce housing tax incentives program

304.54(404A,422) Historic preservation and cultural and entertainment district tax credit for projects
registered on or after July 1, 2014, and before August 15, 2016

304.55(404A,422) Historic preservation and cultural and entertainment district tax credit for projects
registered on or after August 15, 2016

304.56(15,422) Renewable chemical production tax credit program

304.57(15E,422)  Hoover presidential library tax credit
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CHAPTER 305
ASSESSMENTS AND REFUNDS

305.1(422) Notice of discrepancies
305.2(422) Notice of assessment, supplemental assessments and refund adjustments
305.3(422) Overpayments of tax
305.4(422) Optional designations of funds by taxpayer
305.5(422) Abatement of tax
305.6 and 305.7  Reserved
305.8(422) Livestock production credit refunds for corporate taxpayers and individual
taxpayers
CHAPTER 306
PENALTY AND INTEREST

306.1(422) Penalty
306.2(422) Computation of interest on unpaid tax
306.3(422) Computation of interest on refunds resulting from net operating losses
306.4(422) Computation of interest on overpayments

CHAPTER 307

WITHHOLDING
307.1(422) Who must withhold
307.2(422) Computation of amount withheld
307.3(422) Forms, returns and reports
307.4(422) Withholding on nonresidents
307.5(422) Penalty and interest
307.6(422) Withholding tax credit to workforce development fund
307.7(422) ACE training program credits from withholding
307.8(260E) New job tax credit from withholding
307.9(15) Supplemental new jobs credit from withholding and alternative credit for housing
assistance programs

307.10(403) Targeted jobs withholding tax credit

CHAPTER 308

ESTIMATED INCOME TAX FOR INDIVIDUALS

308.1(422) Who must pay estimated income tax
308.2(422) Time for filing and payment of tax
308.3(422) Estimated tax for nonresidents
308.4(422) Special estimated tax periods
308.5(422) Reporting forms
308.6(422) Penalty—underpayment of estimated tax
308.7(422) Estimated tax carryforwards and how the carryforward amounts are affected under

different circumstances

CHAPTERS 309 to 399
Reserved



Analysis, p.36 Revenue[701] IAC 11/30/22

TITLE V
PASS-THROUGH ENTITY INCOME TAX

CHAPTER 400
ADMINISTRATION
CHAPTER 401
PARTNERSHIPS

401.1(422) General rule

401.2(422) Partnership returns

401.3(422) Contents of partnership return

401.4(422) Distribution and taxation of partnership income
CHAPTER 402

S CORPORATIONS

CHAPTER 403
APPORTIONMENT OF INCOME FOR RESIDENT
SHAREHOLDERS OF S CORPORATIONS

403.1(422) Apportionment of income for resident shareholders of S corporations
403.2 Reserved
403.3(422) Distributions
403.4(422) Computation of net S corporation income
403.5(422) Computation of federal tax on S corporation income
403.6(422) Income allocable to lowa
403.7(422) Credit for taxes paid to another state
403.8 and 403.9  Reserved
403.10(422) Example for tax periods beginning on or after January 1, 2002
CHAPTER 404
COMPOSITE RETURNS
404.1(422) Composite returns
404.2(422) Definitions
404.3(422) Filing requirements
404.4 Reserved
404.5(422) Composite return required by director
404.6(422) Determination of composite lowa income
404.7(422) Determination of composite lowa tax
404.8(422) Estimated tax
404.9(422) Time and place for filing
CHAPTERS 405 to 499
Reserved
TITLE VI

CORPORATION INCOME TAX

CHAPTER 500
ADMINISTRATION
500.1(422) Definitions
500.2(422) Statutes of limitation
500.3(422) Retention of records
500.4(422) Cancellation of authority to do business
500.5(422) Authority for deductions

500.6(422) Jeopardy assessments
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500.7(422)
500.8
500.9(422)
500.10(422)

501.1(422)
501.2(422)
501.3(422)
501.4(422)
501.5(422)
501.6(422)
501.7(422)
501.8(422)

501.9

501.10(15)
501.11(422)
501.12(422)
501.13(422)
501.14(15E)
501.15(15E)
501.16(422)
501.17(422)
501.18(404A,422)

501.19(422)
501.20(15E)
501.21(15E,422)
501.22(15)
501.23(15E,422)
501.24(422)
501.25(151,422)
501.26(422,476B)
501.27(422,476C)
501.28(15)
501.29(15E,422)
501.30(422)
501.31(422)
501.32(422)
501.33(16,422)
501.34(15,422)
501.35(15,422)
501.36(422)
501.37(422)
501.38(422)
501.39(15,422)
501.40(15)
501.41(15)
501.42(16,422)
501.43(422)
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Information confidential

Reserved

Delegation of authority to audit and examine
Corporate income tax rate adjustments

CHAPTER 501
FILING RETURNS, PAYMENT OF TAX,
PENALTY AND INTEREST, AND TAX CREDITS
Who must file
Time and place for filing return
Form for filing
Payment of tax
Minimum tax
Motor fuel credit
Research activities credit
New jobs credit
Reserved
New jobs and income program tax credits
Refunds and overpayments
Deduction of credits
Livestock production credits
Enterprise zone tax credits
Eligible housing business tax credit
Franchise tax credit
Assistive device tax credit
Historic preservation and cultural and entertainment district tax credit for projects
with Part 2 applications approved and tax credits reserved prior to July 1, 2014
Ethanol blended gasoline tax credit
Eligible development business investment tax credit
Venture capital credits
New capital investment program tax credits
Endow lowa tax credit
Soy-based cutting tool oil tax credit
Wage-benefits tax credit
Wind energy production tax credit
Renewable energy tax credit
High quality job creation program
Economic development region revolving fund tax credit
E-85 gasoline promotion tax credit
Biodiesel blended fuel tax credit
Soy-based transformer fluid tax credit
Agricultural assets transfer tax credit and custom farming contract tax credit
Film qualified expenditure tax credit
Film investment tax credit
Ethanol promotion tax credit
Charitable conservation contribution tax credit
School tuition organization tax credit
Redevelopment tax credit
High quality jobs program
Aggregate tax credit limit for certain economic development programs
Disaster recovery housing project tax credit
E-15 plus gasoline promotion tax credit
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501.44(422)
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Solar energy system tax credit

501.45(422,85GA,SF452) From farm to food donation tax credit

501.46(15)

501.47(404A,422)
501.48(404A,422)

501.49(15,422)
501.50(15E,422)

502.1(422)
502.2(422)
502.3(422)
502.4(422)
502.5(422)
502.6(422)

502.7(422)
502.8(422)
502.9(422)
502.10(422)
502.11(422)

502.12(422)
502.13(422)
502.14(422)
502.15(422)
502.16(422)
502.17(422)
502.18(422)
502.19(422)
502.20(422)
502.21(422)
502.22(422)
502.23(422)
502.24(422)

502.25(422)

502.26(422)
502.27(422)

502.28(422)
502.29(422)
502.30(422)

503.1(422)
503.2(422)

Workforce housing tax incentives program

Historic preservation and cultural and entertainment district tax credit for projects
registered on or after July 1, 2014, and before August 15, 2016

Historic preservation and cultural and entertainment district tax credit for projects
registered on or after August 15, 2016

Renewable chemical production tax credit program

Hoover presidential library tax credit

CHAPTER 502
DETERMINATION OF NET INCOME

Computation of net income for corporations

Net operating loss carrybacks and carryovers

Capital loss carryback

Net operating and capital loss carrybacks and carryovers

Interest and dividends from federal securities

Interest and dividends from foreign securities, and securities of state and their
political subdivisions

Safe harbor leases

Additions to federal taxable income

Gains and losses on property acquired before January 1, 1934

Work opportunity tax credit and alcohol and cellulosic biofuel fuels credit

Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals

Federal income tax deduction

Iowa income taxes and lowa tax refund

Method of accounting, accounting period

Consolidated returns

Federal rulings and regulations

Depreciation of speculative shell buildings

Deduction of multipurpose vehicle registration fee

Deduction of foreign dividends

Employer social security credit for tips

Deductions related to the lowa educational savings plan trust

Additional first-year depreciation allowance

Section 179 expensing

Exclusion of ordinary or capital gain income realized as a result of involuntary
conversion of property due to eminent domain

Exclusion of income from sale, rental or furnishing of tangible personal property
or services directly related to production of film, television, or video projects

Exclusion of biodiesel production refund

Like-kind exchanges of personal property completed after December 31, 2017, but
before tax periods beginning on or after January 1, 2020

Broadband infrastructure grant exemption

Interest expense deduction adjustments

COVID-19 grant exclusion

CHAPTER 503
ALLOCATION AND APPORTIONMENT
Basis of corporate tax
Allocation or apportionment of investment income
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503.3(422) Application of related expense to allocable interest, dividends, rents and
royalties—tax periods beginning on or after January 1, 1978

503.4(422) Net gains and losses from the sale of assets

503.5(422) Where income is derived from the manufacture or sale of tangible personal property

503.6(422) Apportionment of income derived from business other than the manufacture or sale
of tangible personal property

503.7(422) Apportionment of income of transportation, communications, and certain public
utilities corporations

503.8(422) Apportionment of income derived from more than one business activity carried
on within a single corporate structure

503.9(422) Allocation and apportionment of income in special cases

CHAPTER 504
ASSESSMENTS, REFUNDS, APPEALS

504.1(422) Notice of discrepancies

504.2(422) Notice of assessment

504.3(422) Refund of overpaid tax

504.4(421) Abatement of tax

504.5(422) Protests

CHAPTER 505
ESTIMATED TAX FOR CORPORATIONS

505.1(422) Who must pay estimated tax

505.2(422) Time for filing and payment of tax

505.3(422) Special estimate periods

505.4(422) Reporting forms

505.5(422) Penalties

505.6(422) Overpayment of estimated tax

CHAPTERS 506 to 599

Reserved
TITLE VII

FRANCHISE TAX

CHAPTER 600

ADMINISTRATION
600.1(422) Definitions
600.2(422) Statutes of limitation
600.3(422) Retention of records
600.4(422) Authority for deductions
600.5(422) Jeopardy assessments
600.6(422) Information deemed confidential
600.7 Reserved
600.8(422) Delegation to audit and examine

CHAPTER 601
FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST,
AND TAX CREDITS

601.1(422) Who must file

601.2(422) Time and place for filing return
601.3(422) Form for filing

601.4(422) Payment of tax

601.5(422) Minimum tax
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601.6(422)
601.7(422)
601.8(15E)
601.9(15E)

601.10(404A,422)
601.11(15E,422)

601.12(15)

601.13(15E,422)
601.14(151,422)

601.15(422,476B)
601.16(422,476C)

601.17(15)

601.18(15E,422)
601.19(15,422)
601.20(15,422)

601.21(15)
601.22(422)
601.23(15)

601.24(422)

601.25(15E,422)

602.1(422)
602.2(422)
602.3(422)
602.4(422)
602.5(422)
602.6(422)

602.7(422)
602.8(422)

602.9(422)
602.10(422)

602.11(422)
602.12(422)
602.13(422)
602.14(422)
602.15(422)
602.16(422)

602.17(15E,422)

602.18(422)
602.19(422)
602.20(422)

602.21(422)
602.22(422)

602.23(422)
602.24(422)
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Refunds and overpayments

Allocation of franchise tax revenues

Eligible housing business tax credit

Eligible development business investment tax credit
Historic preservation and cultural and entertainment district tax credit
Venture capital credits

New capital investment program tax credits

Endow Iowa tax credit

Wage-benefits tax credit

Wind energy production tax credit

Renewable energy tax credit

High quality job creation program

Economic development region revolving fund tax credit
Film qualified expenditure tax credit

Film investment tax credit

High quality jobs program

Solar energy system tax credit

Workforce housing tax incentives program

Deduction of credits

Hoover presidential library tax credit

CHAPTER 602
DETERMINATION OF NET INCOME

Computation of net income for financial institutions

Net operating loss carrybacks and carryovers

Capital loss carryback

Net operating and capital loss carrybacks and carryovers

Interest and dividends from federal securities

Interest and dividends from foreign securities and securities of states and other
political subdivisions

Safe harbor leases

Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals

Work opportunity tax credit

Like-kind exchanges of personal property completed after December 31, 2017, but
before tax periods beginning on or after January 1, 2020

Gains and losses on property acquired before January 1, 1934

Federal income tax deduction

Iowa franchise taxes

Method of accounting, accounting period

Consolidated returns

Federal rulings and regulations

Charitable contributions relating to the endow lowa tax credit

Depreciation of speculative shell buildings

Deduction of multipurpose vehicle registration fee

Disallowance of expenses to carry an investment subsidiary for tax years which
begin on or after January 1, 1995

S corporation and limited liability company financial institutions

Deduction for contributions made to the endowment fund of the Iowa educational
savings plan trust

Additional first-year depreciation allowance

Section 179 expensing
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ALLOCATION AND APPORTIONMENT

602.25(422) Basis of franchise tax
602.26(422) Allocation and apportionment
602.27(422) Net gains and losses from the sale of assets
602.28(422) Apportionment factor
602.29(422) Allocation and apportionment of income in special cases
602.30(422) Broadband infrastructure grant exemption
602.31(422) Interest expense deduction adjustments
602.32(422) COVID-19 grant exclusion

CHAPTER 603

ASSESSMENTS, REFUNDS, APPEALS

603.1(422) Notice of discrepancies
603.2(422) Notice of assessment
603.3(422) Refund of overpaid tax
603.4(421) Abatement of tax
603.5(422) Protests

CHAPTER 604

ESTIMATED TAX FOR FINANCIAL INSTITUTIONS
604.1(422) Who must pay estimated tax
604.2(422) Time for filing and payment of tax
604.3(422) Special estimate periods
604.4(422) Reporting forms
604.5(422) Penalties
604.6(422) Overpayment of estimated tax
CHAPTERS 605 to 699
Reserved
TITLE VIII

FIDUCIARY INCOME TAX

CHAPTER 700
FIDUCIARY INCOME TAX

700.1(422) Administration

700.2(422) Confidentiality

700.3(422) Situs of trusts

700.4(422) Fiduciary returns and payment of the tax
700.5(422) Extension of time to file and pay the tax
700.6(422) Penalties

700.7(422) Interest or refunds on net operating loss carrybacks
700.8(422) Reportable income and deductions
700.9(422) Audits, assessments and refunds
700.10(422) The income tax certificate of acquittance
700.11(422) Appeals to the director

CHAPTERS 701 to 799
Reserved
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900.1(450)
900.2(450)
900.3(450)
900.4(450)
900.5(450)
900.6(450)
900.7(450)
900.8(450B)
900.9(450)
900.10(450)
900.11(450)
900.12(450)
900.13(450)
900.14(450)
900.15(450)

901.1(451)
901.2(451)
901.3(451)
901.4(451)
901.5(451)
901.6(451)

902.1(450A)
902.2(450A)
902.3(450A)
902.4(450A)
902.5(450A)
902.6(450A)
902.7(421)

Revenue[701] IAC 11/30/22

TITLE IX
TAX CREDITS

CHAPTER 800
TAX CREDITS

CHAPTERS 801 to 899
Reserved

TITLE X
INHERITANCE TAX

CHAPTER 900
INHERITANCE TAX
Administration
Inheritance tax returns and payment of tax
Audits, assessments and refunds
Appeals
Gross estate
The net estate
Life estate, remainder and annuity tables—in general
Special use valuation
Market value in the ordinary course of trade
Alternate valuation date
Valuation—special problem areas
The inheritance tax clearance
No lien on the surviving spouse’s share of the estate
Computation of shares
Applicability

CHAPTER 901

IOWA ESTATE TAX
Administration
Confidential and nonconfidential information
Tax imposed, tax returns, and tax due
Audits, assessments and refunds
Appeals
Applicable rules

CHAPTER 902

GENERATION SKIPPING TRANSFER TAX
Administration
Confidential and nonconfidential information
Tax imposed, tax due and tax returns
Audits, assessments and refunds
Appeals
Generation skipping transfers prior to Public Law 99-514
Applicability
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TITLE I
ADMINISTRATION

CHAPTER 1
CONVERSION CHART
[Editorial change: IAC Supplement 11/2/22]

Ch1,p.l
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CHAPTER 2
STATE BOARD OF TAX REVIEW—CONDUCT OF APPEALS AND

RULES OF PRACTICE AND PROCEDURE
[Prior to 12/17/86, Revenue Department[730]]

Rescinded ARC 2657C, 1AB 8/3/16, effective 9/7/16

Ch2,p.1
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CHAPTER 3
VOLUNTARY DISCLOSURE PROGRAM

701—3.1(421,422,423) Voluntary disclosure program.

3.1(1) Scope of the voluntary disclosure program. Any person who is subject to Iowa tax or tax
collection responsibilities may be eligible for the voluntary disclosure program. Being subject to lowa
tax may occur when a person has lowa source income or has representatives or other presence in lowa.
Certain activities by such persons may create lowa tax return filing requirements for lowa source
income, as defined in subrule 3.1(3), not previously reported. In addition, activities may also result in
tax liabilities that are past due and owing.

3.1(2) Purpose of the voluntary disclosure program. The purpose of the voluntary disclosure
program is to encourage unregistered business entities and persons to voluntarily contact the department
regarding unreported lowa source income. The person or the person’s representative may initially
contact the department on an anonymous basis. Anonymity of the taxpayer can be maintained until
the voluntary disclosure agreement is executed by the taxpayer and the department. The voluntary
disclosure program may be used by the department and the taxpayer to report previous periods of lowa
source income and to settle outstanding tax, penalty and interest liabilities, but it must also ensure future
tax compliance by the taxpayer.

3.1(3) Type of taxes eligible. Only taxes, penalties and interest related to lowa source income are
eligible for settlement under the voluntary disclosure program. For purposes of this rule, “lowa source
income” means the tax base and the tax collection responsibility for the following enumerated taxes:
corporate income tax, franchise tax, fiduciary income tax, withholding income tax, individual income
tax, local option school district income surtax, state sales tax, state use tax, motor fuel taxes, cigarette
and tobacco taxes, local option taxes, state and local hotel and motel taxes, automobile rental excise tax,
equipment excise tax, water service excise tax, and the prepaid wireless 911 surcharge.

3.1(4) Eligibility of the taxpayer. The department has discretion to determine who is eligible for
participation in the voluntary disclosure program. In making the determination, the department may
consider the following factors:

a. The person must be subject to lowa tax on lowa source income or have lowa tax collection
responsibilities and must have tax due;

b.  The person must not currently be under audit or examination by the department or under
criminal investigation by the department;

c¢.  The person must not have had any prior contact with the department or a representative of the
department which could lead to audit or assessment associated with the tax types or tax periods sought
to be addressed under the program;

d.  The type and extent of activities resulting in lowa source income;

e.  Failure to report the lowa source income or pay any liability was not due to fraud, intentional
misrepresentation, an intent to evade tax, or willful disregard of lowa tax laws; and

/- Any other factors which are relevant to the particular situation.

3.1(5) Application to participate in the voluntary disclosure program.

a. To apply for the voluntary disclosure program, the person or the person’s representative must
submit a written application to the Nonfiler Unit, Compliance Division, lowa Department of Revenue,
P.O. Box 10456, Des Moines, lowa 50306-0456. To be valid, an application must include the following:

(1) The types of taxes involved;

(2) Separate statements evidencing compliance with each of the eligibility requirements set forth
in subrule 3.1(4);

(3) A complete and accurate description of the person’s activities resulting in lowa source income,
the source of the lowa source income or Iowa tax collection responsibilities, the type and dates, if
available, of the activities in lowa, a description of the product or service sold in Iowa, and the number
of activity occurrences in lowa per year or whether the activities in lowa per year were continuous;

(4) The reason for noncompliance with lowa tax law;


https://www.legis.iowa.gov/docs/iac/rule/701.3.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/701.3.1.pdf

Ch3,p.2 Revenue[701] IAC 8/11/21

(5) An estimation of the amount of unpaid Iowa tax by the tax type and applicable tax period(s);
and

(6) Any other matters which are relevant to the particular situation.

b. The department reserves the right to request additional information that the department
determines is necessary to determine or approximate the liability due, and to determine the applicant’s
eligibility, the accuracy of information presented and statements asserted by the applicant, and the terms
of the voluntary disclosure agreement.

3.1(6) Acceptance or rejection of an application for the voluntary disclosure program. The
department has the discretion to determine if an applicant meets all of the requirements for the
voluntary disclosure program. The department will notify an applicant in writing regarding whether
the applicant’s application for participation in the program is accepted or rejected. Rejection of an
application prior to the execution of an agreement may be based on the applicant’s ineligibility; the
applicant’s noncompliance in submitting information, documents, evidence, or returns within the time
period as requested by the department; misrepresentation of a material fact by the applicant or the
applicant’s representative; or the department’s determination that the matter may be best handled by
using other means of administration.

3.1(7) Terms of the voluntary disclosure agreement.

a. Discretion. The department has the discretion to settle all outstanding lowa source income tax,
penalty and interest liabilities of the eligible applicant. Settlement terms are on a case-by-case basis. The
existence of the voluntary disclosure agreement and the terms of the agreement are to be held confidential
by all parties to the agreement. Items considered by the department in determining the settlement terms
include: the type of tax; the tax periods at issue; the reason for noncompliance; whether the tax is a trust
fund tax; the types of activities resulting in the lowa source income; the frequency of the activities that
resulted in the Iowa source income; and any other matters which are relevant to the particular situation.

b.  Maximum scope of audit. If a taxpayer initiates the contact with the department and is eligible
for the voluntary disclosure program and complies with the agreement terms, the maximum prior years
for which the department will generally audit and pursue settlement and collection will be five years,
absent an intent to defraud, the making of material misrepresentations of fact, or an intent to evade tax.

c¢.  Future filing requirements. All voluntary disclosure agreements must require that the applicant
file future lowa tax returns, unless the activity by the applicant resulting in the lowa source income has
changed or there has been a change in the law, rules, or court cases which dictate a different result.

d.  Audit and assessment rights. The department reserves the right to audit all returns, spreadsheets
or other documents submitted by the applicant or a third party to verify the facts and whether the terms
of the voluntary disclosure agreement have been met. The department may audit information submitted
by the applicant at any time within the allowed statutory limitation period. The department may also
assess any tax, penalty, and interest found to be due in addition to the amount of original tax reported.
The statute of limitations for assessment and statute of limitations for refunds begin to run as provided
by law.

3.1(8) Commencement of the voluntary disclosure agreement. The voluntary agreement commences
on the date of the execution of the voluntary disclosure agreement. Execution of the agreement is
complete when the agreement is executed by the taxpayer and the department’s authorized personnel.
Prior to the execution of the voluntary disclosure agreement by the taxpayer and the department, the
taxpayer is not protected from the department’s regular audit process if the identity of the taxpayer,
as an applicant, is unknown to the department. However, if the department has knowledge of the
taxpayer’s identity, as an applicant, the department will not take audit action against the taxpayer
during the voluntary disclosure process. However, if a voluntary disclosure agreement is not reached,
the department may assess tax, penalty and interest as provided by law at the time the identity of the
applicant becomes known to the department.

3.1(9) Voiding a voluntary disclosure agreement.

a.  Authority. The department also has the authority to declare a voluntary disclosure agreement
null and void subsequent to the execution of the agreement. The department may void the contractual
agreement if the department determines that a misrepresentation of a material fact was made by the person
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or a third party representing the person to the department. The department may also void a voluntary
disclosure agreement if the department determines any of the following has occurred:

(1) The person does not submit information requested by the department within the time period
specified by the department, including any extensions granted by the department;

(2) The person fails to file future lowa returns as agreed to in the voluntary disclosure agreement;

(3) The person does not pay the agreed settlement liability within the time period designated by the
department, including any extensions of time that may be granted by the department;

(4) The person does not remit all taxes imposed upon or collected by the person for all subsequent
tax periods and all tax types that are subject to the voluntary disclosure agreement;

(5) The person fails to prospectively comply with lowa tax law. Whether the person has failed to
prospectively comply with lowa tax law is determined by the department on a case-by-case basis;

(6) The person, based on a determination by the department, materially understates the person’s
tax liability; or

(7) The person has made a material breach of the terms of the voluntary disclosure agreement.

b.  Audit rights. Voiding of the agreement results in nonenforceability of the agreement by the
applicant and allows the department to proceed to assess tax, penalty and interest for that person’s lowa
source income or tax collection responsibilities for all periods within the statute of limitations. The
department reserves the right to audit all returns, spreadsheets or other documents submitted by the
applicant or a third party and to make an assessment for all tax, penalty and interest owed, if the applicant
is justifiably rejected for the voluntary disclosure program or the agreement between the person and the
department is declared by the department to be null and void. If the voluntary disclosure agreement
is voided or the application for the program is rejected and the department issues an assessment, the
taxpayer may protest the assessment pursuant to 701—Chapter 7 and raise the issue of the propriety of
voiding the voluntary disclosure agreement or rejecting the application. If the department does not issue
an assessment, but does reject the application or voids the agreement, such action is not subject to appeal
under 701—Chapter 7, but is considered to be “other agency action” as set forth in Iowa Code section
17A.19(3). See Purethane Inc. v. lowa State Board of Tax Review, 498 N.W.2d 706 (Iowa 1993).

3.1(10) Partnerships, partners, “S” corporations, shareholders in “S” corporations, trusts,
and trust beneficiaries. Once the department has initiated an audit or investigation of any type of
partnership, partners of the partnership, “S” corporations, a shareholder in an “S” corporation, a trust,
or trust beneficiaries, the department is deemed to have initiated an audit or investigation of the entity
and of all those who receive lowa source income from or have an interest in such an entity for purposes
of eligibility under subrule 3.1(4) for participation in the voluntary disclosure program.

3.1(11) Transfer or assignment. The terms of the voluntary disclosure agreement are valid and
enforceable by and against all parties, including their transferees and assignees.

3.1(12) Confidentiality. The terms of each voluntary disclosure contract are determined on a
case-by-case basis. Except as may be specifically required by law or preexisting written agreement,
the existence of a voluntary disclosure agreement and the terms of the voluntary disclosure agreement
are to be held confidential by the parties to the voluntary disclosure agreement, their representatives,
transferees, and assignees. Disclosure of the existence of a voluntary disclosure agreement or the terms
of such an agreement in a manner contrary to this rule may result in the agreement being declared null
and void at the discretion of the nondisclosing party.

This rule is intended to implement lowa Code section 421.17.
[ARC 0036C, IAB 3/7/12, effective 4/11/12; ARC 1303C, IAB 2/5/14, effective 3/12/14; ARC 5841C, IAB 8/11/21, effective 9/15/21]

[Filed 9/15/00, Notice 8/9/00—published 10/4/00, effective 11/8/00]
[Filed ARC 0036C (Notice ARC 9949B, IAB 12/28/11), IAB 3/7/12, effective 4/11/12]
[Filed ARC 1303C (Notice ARC 1231C, IAB 12/11/13), IAB 2/5/14, eftective 3/12/14]
[Filed ARC 5841C (Notice ARC 5688C, IAB 6/16/21), IAB 8/11/21, eftective 9/15/21]
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CHAPTER 4
MULTILEVEL MARKETER AGREEMENTS
Transferred to 701—Chapter 208, ARC 6508C, IAB 9/7/22, effective 10/12/22
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CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

701

5.1(17A,22,421,422) Definitions. As used in this chapter:

“Confidential record” means a record that is not available as a matter of right for examination and
copying by members of the public under applicable provisions of law. Confidential records include but
are not limited to records or information contained in records that the department is prohibited by law
from making available for examination by members of the public; records or information contained
in records that are specified as confidential by lowa Code section 22.7, or other provision of law, but
that may be disclosed upon order of a court, the lawful custodian of the record, or by another person
duly authorized to release the record; and confidential state tax information and federal tax information.
Mere inclusion in a record of information declared confidential by an applicable provision of law does
not necessarily make that entire record a confidential record.

“Confidential state tax information” means information that is protected from disclosure by lowa
Code sections 422.20 and 422.72. Confidential state tax information includes but is not limited to
state tax returns and return information. Confidential state tax information does not include federal tax
information (FTI). If confidential state tax information is contained in a record, that record may also be
considered a confidential record protected by lowa Code chapter 22.

“Custodian” means the department, the director of revenue, the department’s public information
officer, or a person lawfully delegated authority by the department to act for the department in
implementing lowa Code chapter 22.

“Department” means the department of revenue.

“Federal tax information” or “FTI” means return or return information received directly from the
IRS or obtained through an authorized secondary source such as Social Security Administration (SSA),
federal Office of Child Support Enforcement (OCSE), Bureau of the Fiscal Service (BFS) or Centers
for Medicare and Medicaid Services (CMS) or another entity acting on behalf of the IRS pursuant to an
IRC §6103(p)(2)(B) agreement. Copies of tax returns or return information provided to the department
directly by a taxpayer or the taxpayer’s representative or obtained from public information files (e.g.,
federal tax liens on file with the county clerk, Offers in Compromise available for public inspection,
court records) are not considered FTI for the purposes of this chapter.

“GovConnectlowa” means the e-services portal of the department.

“IRC” means the Internal Revenue Code.

“IRS” means the Internal Revenue Service.

“Open record” means a record other than a confidential record.

“Personally identifiable information” means information about or pertaining to an individual in a
record which identifies the individual and which is contained in a record system. The term “personally
identifiable information” includes “personal information” as defined in Iowa Code section 715C.1.

“Record” means the whole or a part of a “public record” as defined in lowa Code section 22.1, that
is owned by or in the physical possession of the department. Records include confidential records.

“Record system” means any group of records under the control of the department from which a
record may be retrieved by a personal identifier such as the name of an individual, number, symbol, or
other unique retriever assigned to an individual. A record system is a “system,” as defined below.

“Routine use” means the disclosure of a record without the consent of the subject or subjects, for a
purpose which is compatible with the purpose for which the record was collected. “Routine use” includes
disclosures required to be made by statute other than the public records laws codified at lowa Code
chapter 22.

“System” means any of the following:

1.  Computer hardware or software;

2. Computerized processes and procedures;

3. Noncomputerized processes and procedures.

“Tax administration” means the administration, management, conduct, direction, and supervision of
the execution and application of the state tax laws; means the development and formulation of state tax
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policy; and includes assessment, collection, enforcement, litigation, publication, and statistical gathering
functions.

This rule is intended to implement lowa Code chapters 17A, 22, 421, and 422.
[ARC 6583C, IAB 10/5/22, effective 11/9/22]

701—5.2(17A,22,421,422) Statement of policy. The purpose of this chapter is to facilitate broad public
access to open records. It also seeks to facilitate sound department determinations with respect to the
handling of confidential records and the implementation of the fair information practices Act. The
department is committed to the policies set forth in lowa Code chapter 22 as well as to the taxpayer
confidentiality provisions in lowa Code chapter 422. Department staft shall cooperate with members of
the public in implementing the relevant provisions of lowa Code chapters 22 and 422.

This rule is intended to implement lowa Code chapters 17A, 22, 421, and 422.
[ARC 6583C, IAB 10/5/22, effective 11/9/22]

701—5.3(17A,22,421,422) Requests for public records.

5.3(1) Availability of records. Department records are open for public inspection and copying unless
they are confidential or otherwise not subject to public inspection by rule or law. The department is not
obligated to create a record if a requested record does not exist.

5.3(2) Methods for submitting a records request. Record requests shall be submitted using one of
the following methods:

a. Mail. Requests by mail should be addressed to: Public Information Officer, lowa Department
of Revenue, P.O. Box 10457, Des Moines, Iowa 50306.

b.  Electronic submission. Instructions for submitting requests electronically can be found on the
department’s website, tax.iowa.gov.

c¢.  Hand delivery. Requests should be hand-delivered to the department of revenue office on the
first floor of the Hoover State Office Building, 1305 East Walnut St., Des Moines, lowa.

d.  Telephone. Instructions for submitting requests by telephone can be found on the department’s
website, tax.iowa.gov.

5.3(3) Content of a records request.

a. Requests shall identify the particular records sought by name or description and include the
name, address, email, and telephone number of the person requesting the records.

b. A person shall not be required to give a reason for requesting an open record. However, if
a person requesting a record requests a fee waiver pursuant to paragraph 5.3(6)“f,” the department
may require the requester to provide information to support granting a fee waiver, including the
reason for the records request. Requests for confidential records must comply with this rule and rule
701—5.4(17A,22,421,422). Department staff may request additional information from the requester
for the purposes of clarification or identification of appropriate documents.

5.3(4) Response to requests. Records shall be provided as soon as feasible. Release of an open
record may be delayed for one of the purposes authorized by lowa Code section 22.8(4) or 22.10(4).
The redaction and request for redaction process in lowa Code sections 422.20(5) and 422.72(8) and rule
701—7.8(17A) shall be considered a determination of whether a government record is a public record or
a confidential record under lowa Code section 422.8(4) “c. ” The custodian shall promptly give notice to
the requester of the reason for any delay in providing an open record and an estimate of the length of that
delay and, upon request, shall promptly provide that notice to the requester in writing. The custodian of
a record may deny members of the public access to the record only on the grounds that such a denial is
warranted under lowa Code sections 22.8(4) and 22.10(4), that the record is a confidential record, or that
its disclosure is prohibited by the order of the director or the director’s designee. Access by members
of the public to a confidential record is limited by law and, therefore, may generally be provided only
in accordance with the provisions of rule 701—5.4(17A,22,421,422) and other applicable provisions of
law.

5.3(5) Security of record. No person may, without permission from the custodian, search or
remove any record from department files. Examination and copying of department records shall be
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supervised by the custodian or a designee of the custodian. Records shall be protected from damage
and disorganization.

5.3(6) Fees.

a. When charged. Pursuant to lowa Code section 22.3, the department may charge fees in
connection with the search, retrieval, examination, and copying of requested records.

b.  Copying and postage fees. Price schedules for published materials and for photocopies of
records supplied by the department shall be posted on the department’s website. Copies of records
may be made for members of the public on department photocopy machines or from electronic storage
systems at costs determined and posted on the department’s website. When the mailing of copies of
records is requested, the actual costs of such mailing may also be charged to the requester.

c.  Search, retrieval, and examination fee. An hourly fee may be charged for actual department
expenses associated with the search, retrieval, and examination of requested records. The fee shall be
based upon the pay scale of the employee involved and other actual costs incurred. The department
provides the first two hours of search, retrieval, and examination free of charge.

d.  Estimated fee. Within a reasonable time after a request is made, the department shall provide to
the requester an estimated fee of the actual costs expected to be incurred by the department in fulfilling
the request.

e. Advance deposits.

(1) When the estimated total fee chargeable under this subrule exceeds $25, the custodian may
require a requester to make an advance payment to cover all or a part of the estimated fee.

(2) When arequester has previously failed to pay a fee chargeable under this subrule, the custodian
may require advance payment of the full amount of any estimated fee before the custodian processes a
new request from that requester.

f- Feewaivers. To the extent permitted by applicable provisions of law, the payment of fees may
be waived when the imposition of fees is inequitable or when a waiver is in the public interest.

This rule is intended to implement lowa Code chapters 17A, 22, 421, and 422.
[ARC 6583C, IAB 10/5/22, effective 11/9/22]

701—5.4(17A,22,421,422) Access to confidential records. Under lowa Code section 22.7 or other
applicable provisions of law, the lawful custodian may disclose certain confidential records to one or
more members of the public. Other provisions of law authorize or require the custodian to release
specified confidential records under certain circumstances or to particular persons. The procedure
governing the request and release of such confidential records is addressed below.

5.4(1) Procedure. In requesting the custodian to permit the examination and copying of such
confidential records, the following procedures apply and are in addition to those specified for requests
for access to records in rule 701—5.3(17A,22,421,422).

a. Form of request. A person requesting access to confidential records shall submit the request in
writing. The department may require the requester to provide additional documentation, including but
not limited to proof of identity and authority to secure access to the record. The department may also
require the requester to sign a certified statement or affidavit listing the specific reasons justifying access
to the record and provide any proof necessary to establish relevant facts.

b.  Response to request. The department must notify the requester of approval or denial of the
request for access. The notice must include:

(1) The name and title or position of the person responding on behalf of the department; and

(2) Iftherequest for access is denied, a brief statement of the grounds for denial including a citation
to the applicable statute or other provision of law.

¢.  Request granted. When the department grants a request for access to a confidential record to a
particular person, the department must notify that person and indicate any lawful restrictions imposed
by the department on that person’s inspection and copying of the record.

d.  Reconsideration of denial. A requester whose request is denied by the department may apply
to the director for reconsideration of the request.
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e. Persons who must follow procedure. The procedure described in this subrule must be
followed by any person requesting information on delinquent tax, interest, penalty or other confidential
information under rule 701—202.12(423).

5.4(2) Notice to subject of record and opportunity to obtain an injunction. After the custodian
receives a request for access to a confidential record, and before the custodian releases such a record,
the custodian may make reasonable efforts to notify promptly any person who is a subject of that
record, is identified in that record, or whose address or telephone number is contained in that record.
To the extent such a delay is practicable and in the public interest, the custodian may give the subject
of such a confidential record to whom notification is transmitted a reasonable opportunity to seek an
injunction under lowa Code section 22.8, and indicate to the subject of the record the specific period of
time during which disclosure will be delayed for that purpose.

5.4(3) Requesting a copy of a return. A taxpayer requesting a copy of the taxpayer’s own tax return
must do so via GovConnectlowa. There will be a $5 charge for each return requested. Payment must be
received prior to release of the return.

This rule is intended to implement lowa Code chapters 17A, 22, 421, and 422.
[ARC 6583C, IAB 10/5/22, effective 11/9/22]

701—5.5(17A,22,421,422) Requests for treatment of a record as a confidential record and its
withholding from examination. The department may treat a record as a confidential record and
withhold it from examination only to the extent that it is authorized by lowa Code sections 22.7, 422.20,
and 422.72; other applicable provisions of law; or an order. Persons may request that the department
treat a document as a confidential record and withhold the document from public inspection. The
procedures for making a request are described below.

5.5(1) Requests related to records submitted as part of an appeal or contested case. Any person who
seeks to request confidential treatment for any document submitted as part of an appeal or contested case
filed under 701—Chapter 7 must file a motion for redaction as described in rule 701—7.8(17A).

5.5(2) Requests for confidential treatment of any other record. Any person who seeks to request
confidential treatment of any record that has not been submitted as part of an appeal or contested case
filed under 701—Chapter 7 must follow the following procedure:

a. Persons who may request. Any person who would be aggrieved or adversely affected by
disclosure of a record and who asserts that lowa Code section 22.7, another applicable provision of law,
or a court order authorizes the custodian to treat the record as a confidential record may request the
custodian to treat that record as a confidential record and to withhold it from public inspection.

b.  Request. A request that a record be treated as a confidential record and be withheld from public
inspection shall:

(1) Be in writing; and

(2) Be filed with the department using the one of the methods in subrule 5.3(2), excluding
submission by telephone listed in paragraph 5.3(2) “d”; and

(3) Set forth the legal and factual basis justifying such confidential record treatment for that record;
and

(4) Include the name, address, and telephone number of the person authorized to respond to any
inquiry or action of the custodian concerning the request. A person requesting treatment of a record
as a confidential record may also be required to sign a certified statement or affidavit enumerating the
specific reasons justifying the treatment of that record as a confidential record and to provide any proof
necessary to establish relevant facts. A person may request that a record be treated as confidential for a
limited period of time. Requests for limited confidential record treatment shall also specify the precise
period of time for which that treatment is requested.

(5) The requester shall, if possible, include a copy of the record for which confidential record
treatment is being sought with the request.

¢.  Failure to request. Failure of a person to request confidential record treatment for a record
does not preclude the custodian from treating it as a confidential record, unless otherwise provided by
law. However, if a person who has submitted information to the department that could be considered a
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confidential record under lowa Code section 22.7(3) or 22.7(6) does not request that it be withheld from
public inspection under Iowa Code sections 22.7(3) and 22.7(6), the custodian of records containing that
information may proceed as if that person has no objection to its disclosure to members of the public.

d.  Timing of decision. A decision by the custodian about whether to disclose a record or a portion
of a record to members of the public may be made when a request for confidential record treatment is
filed, or when the custodian receives a request for access to the record by a member of the public.

e.  Request granted or deferred. 1f arequest for confidential record treatment is granted, or if action
on a request is deferred, a copy of the record from which the matter in question has been deleted and
a copy of the decision to grant the request or to defer action upon the request will be made available
for public inspection in lieu of the original record. If the custodian subsequently receives a request for
access to the original record, the custodian will make reasonable and timely efforts to notify any person
who has filed a request for its treatment as a confidential record that is not available for public inspection
during the pendency of that subsequent request.

f Request denied and opportunity to seek an injunction. If a request for confidential record
treatment is denied, the custodian shall notify the requester in writing of that determination and the
reasons therefor. On application by the requester, the custodian may engage in a good-faith, reasonable
delay in allowing examination of the record so that the requester may seek injunctive relief under the
provisions of Towa Code section 22.8, or other applicable provision of law. However, such a record
shall not be withheld from public inspection for any period of time if the custodian determines that the
requester had no reasonable grounds to justify the treatment of that record as a confidential record.
The custodian shall notify the requester in writing of the time period allowed to seek injunctive relief
or the reasons for the determination that no reasonable grounds exist to justify the treatment of that
record as a confidential record. The custodian may extend the period of good-faith, reasonable delay in
allowing examination of the record so that the requester may seek injunctive relief only if no request for
examination of that record has been received, if a court directs the custodian to treat it as a confidential
record, or to the extent permitted by another applicable provision of law, or with the consent of the
person requesting access.

This rule is intended to implement lowa Code chapters 17A, 22, 421, and 422.
[ARC 6583C, IAB 10/5/22, effective 11/9/22]

701—5.6(17A,22,421,422) Consensual disclosure of confidential records.

5.6(1) Consent to disclosure by a subject. To the extent permitted by law, the subject may consent in
writing to department disclosure of confidential records as provided in rules 701—5.7(17A,22,421,422)
and 701—7.6(17A,22,421,422).

5.6(2) Complaints to public officials not an authorization—separate authorization required. A letter
from the subject of a confidential record to a public official that seeks the official’s intervention on behalf
of the subject in a matter that involves the department shall not, to the extent permitted by law, be treated
as an authorization to release sufficient information about the subject to the official to resolve the matter.
The subject of a confidential record filing a complaint must submit a disclosure authorization as provided
in rules 701—5.7(17A,22,421,422) and 701—7.6(17A,22,421,422).

This rule is intended to implement lowa Code chapters 17A, 22, 421, and 422.
[ARC 6583C, IAB 10/5/22, effective 11/9/22]

701—5.7(17A,22,421,422) Tax information disclosure designation.

5.7(1) Powers authorized. A taxpayer may designate an individual to receive, inspect, and discuss
the taxpayer’s confidential state tax information from the department. Such designation does not
authorize the designee to act or authorize any action on the taxpayer’s behalf in any way other than to
receive information and communicate with the department. For transfers of decision-making authority,
see lowa Code section 421.59 and rule 701—7.6(17A,22,421,422).

5.7(2) Contents of the tax information disclosure designation form. A taxpayer must use the
department’s tax information disclosure designation form, or other designated method authorized by the
department, to designate an individual to receive, inspect, and discuss confidential state tax information.
A tax information disclosure designation form must contain the following information to be valid:
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a. Legal name and address of the taxpayer;

b.  Identification number of the taxpayer (i.e., social security number (SSN), federal identification
number (FEIN), or any federal- or lowa-issued tax identification number);

c¢. The designee’s name, mailing address, and identification number (i.e., preparer’s tax
identification number (PTIN), FEIN, SSN, individual taxpayer identification number (ITIN), or lowa
department of revenue-issued account number (IAN)). In lieu of a designee’s identification number, a
taxpayer may indicate that an IAN is being requested for the designee;

d.  Description of the matter(s) for which disclosure is authorized, which may include:

(1) The type oftax(es) involved or an indication that all tax types are within the scope of disclosure;

(2) The specific year(s) or period(s) involved or an indication that the scope is unlimited (not to
exceed three years into the future beyond the signature date); and

(3) Business tax permit number or an indication that all tax types are within the scope of authority;

e. A clear expression of the taxpayer’s intention concerning any restrictions to the scope of
authority granted to the recognized representative(s) as provided in subrule 5.7(1);

£ An authorized signature of an individual listed in subrule 5.7(4) meeting the requirements of
rule 701—8.2(17A,421);

g Any other information required by the department.

5.7(3) Authorization period for a tax information disclosure designation.

a. A taxinformation disclosure designation may not be used to authorize disclosure for tax periods
that end more than three years after the date on which the tax information disclosure designation is signed
by the taxpayer. A tax information disclosure designation may concern an unlimited number of tax
periods that have ended prior to the date on which the tax information disclosure designation is received
by the department; however, tax periods must be stated if the intention is to limit the periods. If the tax
periods section is left blank, all tax periods, including those ending up to three years in the future, are
included.

b. A tax information disclosure designation continues to be effective for tax periods as defined in
paragraph 5.7(3) “a” until revocation by the taxpayer, incapacity of the taxpayer, death of the taxpayer,
or withdrawal, death, or incapacity of the tax information disclosure designee.

5.7(4) Individuals who may execute a tax information disclosure designation. The individual(s) who
may execute a tax information disclosure designation depends on the type of taxpayer involved:

a. Individual. In matters involving an individual taxpayer, a tax information disclosure
designation must be signed by the individual.

b.  Joint or combined returns. In matters involving a joint return or married taxpayers who have
elected to file separately on a combined return, each taxpayer must complete and submit a tax information
disclosure designation form for the joint return.

c.  Third parties. The tax information disclosure designation form may be signed by an individual
who has been authorized to act on behalf of the taxpayer under lowa Code section 421.59.

5.7(5) Revocation and withdrawal.

a.  Revocation by the taxpayer.

(1) By written statement. By filing a statement of revocation with the department, a taxpayer may
revoke a tax information disclosure designation without authorizing a new representative. The statement
of revocation must include the following:

1. Name, address, and identification number of the taxpayer (i.e., SSN, FEIN, or any federal- or
Iowa-issued tax identification number);

2. Name, address, and identification number (i.e., PTIN, FEIN, SSN, ITIN, or IAN) of the designee
whose designation is to be revoked;

3. A clear statement to revoke the designee’s disclosure designation; and

4. Signature of an authorized signatory as described in subrule 5.7(4).

(2) Does not automatically revoke. A new tax information disclosure designation for a particular
tax type(s) and tax period(s) does not revoke a prior tax information disclosure designation for any tax
type(s) and tax period(s), unless the taxpayer has indicated in a written submission to the department
that a prior tax information disclosure designation is to be revoked.


https://www.legis.iowa.gov/docs/iac/rule/701.5.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/701.5.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/701.8.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/701.5.7.pdf
https://www.legis.iowa.gov/docs/ico/section/421.59.pdf
https://www.legis.iowa.gov/docs/iac/rule/701.5.7.pdf
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b.  Withdrawal by the designee. By filing a statement with the department, a designee may
withdraw from the designation in a matter in which a tax information disclosure designation has been
filed. The statement must include the following:

(1) Name, address, and identification number of the taxpayer (i.e., SSN, FEIN, or any federal- or
lowa-issued tax identification number);

(2) Name, address, and tax identification number (i.e., PTIN, FEIN, SSN, ITIN, or IAN) of the
designee whose designation is to be withdrawn;

(3) A clear statement that the designee wishes to withdraw;

(4) Signature of withdrawing designee and signature date.

5.7(6) Submitting a form.

a.  Submit separately. A tax information disclosure designation form may not be submitted as an
attachment to a tax return except as provided by these rules. A tax information disclosure designation
must be submitted separately to the department in accordance with the submission instructions on the
form. However, the department may, at its discretion, provide a method for authorizing disclosure on
the face of a tax return as defined in lowa Code section 421.6.

b.  Original or electronic forms accepted. The department will accept either the original, a copy,
or an electronically scanned and transmitted form. A copy received by facsimile transmission (fax) or
email will be accepted. All forms, whether original copy, received via fax, or electronically scanned and
transmitted forms must include a valid signature meeting the requirements of rule 701—8.2(17A,421)
of the taxpayer to be represented.

c.  Timely submission. The form must be submitted within six months of the date it is signed, or it
will be considered invalid.

d.  Evaluation of documentation provided. The department will evaluate the tax information
disclosure designation form and any additional documentation to confirm authorization. Authorization
to receive, inspect, and discuss confidential state tax information from the department shall only
cover those matters and time frames covered by the submitted documentation. The party claiming
authorization to receive, inspect, and discuss confidential state tax information from the department on
behalf of a taxpayer shall have the burden to prove, to the satisfaction of the department, the existence
and extent of the claimed authorization.

This rule is intended to implement lowa Code chapters 17A, 22, 421, and 422.
[ARC 6583C, IAB 10/5/22, effective 11/9/22]

701—5.8(17A,22,421,422) Disclosures without the consent of the subject. Open records and certain
confidential records may be disclosed by the department without the consent of the subject. The
guidelines governing such disclosures are described below.

5.8(1) Disclosure of open records. All open records may be disclosed without the consent of the
subject.

5.8(2) Disclosure of confidential records that do not contain confidential state tax
information. Certain confidential records that do not contain confidential state tax information may,
in limited circumstances, be disclosed without the consent of the subject. The following disclosures
will generally occur without notice to the subject:

a.  For routine use. The following uses are considered routine uses:

(1) Disclosure to those officers, employees, and agents of the department who have a need for the
record in the performance of their duties;

(2) Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory action;

(3) Information released to staff of federal and state entities for audit purposes for purposes of
determining whether the department is operating a program lawfully;

(4) Any disclosure specifically authorized by statute.


https://www.legis.iowa.gov/docs/ico/section/421.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/701.8.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/421.pdf
https://www.legis.iowa.gov/docs/ico/chapter/422.pdf
https://www.legis.iowa.gov/docs/aco/arc/6583C.pdf
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b.  To arecipient who has provided the department with advance written assurance that the record
will be used solely as a statistical research or reporting record, provided that the record is transferred in
a form that does not identify the subject.

c¢.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if an authorized representative of such government agency or instrumentality has
submitted a written request pursuant to rule 701—5.4(17A,22,421,422) to the department specifying the
record desired and the law enforcement activity for which the record is sought.

d. To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of any individual. Confidential information will be disclosed pursuant to this paragraph only after
notice is sent by the department to the last-known address of the subject of the confidential information.

e. To the legislative services agency.

£ Disclosures in the course of employee disciplinary proceedings.

g. Inresponse to a lawful court order or subpoena.

5.8(3) Disclosure of confidential state tax information.

a. Permitted disclosures. Confidential state tax information may be disclosed without the consent
of the subject only to the extent that it is expressly permitted by law. The following is a nonexclusive
list of permitted disclosures:

(1) Disclosures to other agencies, employees, or officials of this state to the extent required as
part of their official duties and responsibilities pursuant to lowa Code section 422.72(1) “b.” Officers
or employees of the state of lowa may examine confidential state tax information belonging to the
department to the extent that access to the information is required as part of their official duties and
responsibilities. Such information will only be disclosed upon the express written approval of the director
of revenue or the director’s designee. Written approval will be granted in only those situations where
the information obtained is used for a tax administrative purpose. The written approval will cover the
conditions and procedures under which specific information will be released.

(2) Disclosures permitted by statute for purposes other than tax administration. Confidential
state tax information may be disclosed without the consent of the subject when disclosure is expressly
permitted by statute. Such disclosures may be made without a tax administrative purpose, unless the
authorizing statute provides otherwise.

(3) Disclosures to the federal government and agencies of other states. The director of revenue
or director’s designee may disclose confidential state tax information to tax officials of another state or
the United States government without the consent of the subject so long as the disclosures are made for
a tax administrative purpose and are made only to officers of those jurisdictions which by agreement
with this state limit the disclosure of the information as strictly as the laws of this state protecting the
confidentiality of returns and return information.

(4) Disclosure pursuant to subpoena. The director of revenue or the director’s designee must
provide confidential state tax information in response to a subpoena as outlined in lowa Code section
422.72(7).

(5) Disclosure pursuant to lowa Code section 421.19. The department may disclose confidential
state tax information in exercising any power under lowa Code section 421.19, regardless of whether
such disclosure is made for a tax administration purpose.

b.  Penalties for unlawful disclosure of confidential state tax information. Any officer, employee,
agent, former officer, former employee, or former agent of the state of [owa who engages in any of the
following activities commits a serious misdemeanor:

(1) Knowingly files a false affidavit with the department to secure confidential state tax information;

(2) Willfully or recklessly divulges, prints, publishes, inspects or permits unauthorized examination
of confidential state tax information in violation of lowa Code sections 422.20 and 422.72 or divulges

information received under this rule in any manner prohibited by this rule.
[ARC 6583C, 1AB 10/5/22, effective 11/9/22]

701—5.9(17A,22,421,422) Release to subject or owner of record.


https://www.legis.iowa.gov/docs/iac/rule/701.5.4.pdf
https://www.legis.iowa.gov/docs/ico/section/422.72.pdf
https://www.legis.iowa.gov/docs/ico/section/422.72.pdf
https://www.legis.iowa.gov/docs/ico/section/421.19.pdf
https://www.legis.iowa.gov/docs/ico/section/421.19.pdf
https://www.legis.iowa.gov/docs/ico/section/422.20.pdf
https://www.legis.iowa.gov/docs/ico/section/422.72.pdf
https://www.legis.iowa.gov/docs/aco/arc/6583C.pdf
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5.9(1) The subject of a record may request to review the subject’s own records by following
the procedures in rules 701—5.3(17A,22,421,422) and 701—5.4(17A,22,421,422). However, the
department need not release the following records to the subject:

a. Communications to the department that are protected from disclosure under lowa Code
section 22.7(18). Such protected communications include responses to questionnaires solicited by the
department that relate to tax administration.

b.  Records that are work product of an attorney or are otherwise privileged.

c.  Peace officer’s investigative reports, except when disclosure is required by law.

d.  Any other records that may be withheld by law.

5.9(2) Where a requested record contains information on multiple subjects, the department may take
reasonable steps to protect confidential information relating to the subject or subjects that did not make
the request when releasing the record to the requesting subject.

This rule is intended to implement lowa Code chapters 17A, 22, 421, and 422.
[ARC 6583C, IAB 10/5/22, effective 11/9/22]

701—5.10(17A,22,421,422) Personally identifiable information collected and stored by the
department. The department collects and maintains both open records and confidential records that
contain personally identifiable information. This rule describes the nature, extent, retrieval, storage,
and processing of personally identifiable information within the department’s record systems.

5.10(1) Nature and extent. All record systems maintained by the department may contain personally
identifiable information concerning matters such as income, property holdings, exchanges, financial
transactions, and demographic information such as address and number of dependents.

5.10(2) Retrieval. Personal identifiers are used to retrieve information from any of the record
systems that the department maintains that contain personally identifiable information.

5.10(3) Means of storage. Paper, microform, and various electronic means of storage are used to
store records containing personally identifiable information.

5.10(4) Comparison. Electronic or manual data processing may be used to match, to collate, or to
compare personally identifiable information in one system with personally identifiable information in
another system of records or with personally identifiable information within the same system.

5.10(5) Comparison with data from outside the department. Personally identifiable information in
systems of records maintained by the department may be compared with information from outside the
department when specified by law. Permitted comparisons include, but are not limited to, comparisons
for the purpose of setoffs.

5.10(6) Records containing personally identifiable information.

a. Personally identifiable information is collected from documents, returns, and any other record
filed with the department, as well as from outside sources, including state and federal agencies. Authority
to collect this information is found throughout lowa Code chapters 8A and 17A and Title X of the Iowa
Code, including Iowa Code section 421.17(35). Such information is stored within the department, in
electronic or physical format. The chart below describes department records that contain personally
identifiable information and identifies which records are open records, confidential records, partially
open or partially confidential. A single record may contain information from several categories in the
chart. This information is compiled for the purposes of lowa Code section 22.11.

Code......... Meaning
Ociiinnne The records are open for public inspection.
Covrienn, The records are confidential and are not open to public inspection.

o/C.......... The record is partly open and partly confidential.


https://www.legis.iowa.gov/docs/iac/rule/701.5.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/701.5.4.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/421.pdf
https://www.legis.iowa.gov/docs/ico/chapter/422.pdf
https://www.legis.iowa.gov/docs/aco/arc/6583C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/section/421.17.pdf
https://www.legis.iowa.gov/docs/ico/section/22.11.pdf
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Description of Record Type of Legal Authority for Confidentiality
Record

State tax returns, return information, permit records, tax | O/C Iowa Code Title X, including Iowa

liability and penalty records, tax policy, tax research Code sections 422.20 and 422.72

records, and all related records

Nontax collection records O/C Iowa Code Title X, including Iowa
Code sections 422.20 and 422.72, and
contractual authority

Federal tax returns and return information C 26 U.S.C. §6103

Department personnel records, communication records, | O/C Iowa Code section 22.7

budget records, and payroll records

Minutes of closed meetings of a government body C Iowa Code section 21.5(4)

Records that constitute attorney work product or C Iowa Code section 22.7(4), lowa Rule

attorney-client communications or are otherwise of Civil Procedure 1.503, Federal Rule

privileged of Civil Procedure 26(b)(3), and case
law

b.  The procedure for public records request may be found in rule 701—5.3(17A,22,421,422).

c¢.  The procedure for allowing a person to have additions, dissents, or objections entered in the
record will be determined on a case-by-case basis.

d.  The subject of the confidential record may either request the record independently and give it to
the named third party or authorize the third party to request the subject’s confidential information under
Iowa Code section 421.59, 422.20(7), or 422.72(9).

e. The department will utilize information, including confidential information, in executing its
duties under the lowa Code. Subjects of the information will not be notified when the information is used.
Persons outside of the department receiving confidential information are held to the same confidentiality
standard as departmental employees. Whether information is required or optional will be indicated along
with the request for information. Failing to provide required information may result in penalties or
interest being charged.

f- The department utilizes more than one data processing system, and information is matched
between systems.

This rule is intended to implement lowa Code chapters 17A, 22, 421, and 422.
[ARC 6583C, IAB 10/5/22, effective 11/9/22]

701—5.11(17A,22,421,422) Retention of submitted documents. When the subject or owner of a record
has submitted a document to the department, the department will store the document in the same manner
that it stores other records of a similar nature. Documents submitted to the department may be destroyed
by the department at the conclusion of the applicable time period detailed in the department’s record
retention schedules, unless destruction is otherwise prohibited by law. The department discourages
submitting original documents in situations where an original is not required. If an original document
must be submitted, the person submitting the document shall indicate conspicuously that the document
is an original and shall also indicate whether that person requests that the original be returned at the
conclusion of its use by the department.

This rule is intended to implement lowa Code chapters 17A, 22, 421, and 422.
[ARC 6583C, 1AB 10/5/22, effective 11/9/22]

701—5.12(17A,22,421,422) Limited applicability. This chapter does not:

1. Require the department to index or retrieve records that contain information about individuals
by that person’s name or other personal identifier.

2. Make available to the general public records that would otherwise not be available under lowa
Code chapter 22.

3. Govern the maintenance or disclosure of, notification of, or access to records in possession of
the department that are governed by regulations of another agency.


https://www.legis.iowa.gov/docs/ico/section/422.20.pdf
https://www.legis.iowa.gov/docs/ico/section/422.72.pdf
https://www.legis.iowa.gov/docs/ico/section/422.20.pdf
https://www.legis.iowa.gov/docs/ico/section/422.72.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/21.5.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/701.5.3.pdf
https://www.legis.iowa.gov/docs/ico/section/421.59.pdf
https://www.legis.iowa.gov/docs/ico/section/422.20.pdf
https://www.legis.iowa.gov/docs/ico/section/422.72.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/421.pdf
https://www.legis.iowa.gov/docs/ico/chapter/422.pdf
https://www.legis.iowa.gov/docs/aco/arc/6583C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/421.pdf
https://www.legis.iowa.gov/docs/ico/chapter/422.pdf
https://www.legis.iowa.gov/docs/aco/arc/6583C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
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4. Apply to grantees, including local governments or subdivisions thereof, administering
state-funded programs, unless otherwise provided by law or agreement.

5. Make available records compiled by the department in reasonable anticipation of court litigation
or formal administrative proceedings. The availability of such records to the general public or to any
subject individual or party to such litigation or proceedings shall be governed by applicable legal and
constitutional principles, statutes, rules of discovery, evidentiary privileges, and applicable regulations
of the department.

This rule is intended to implement lowa Code chapters 17A, 22, 421, and 422.
[ARC 6583C, IAB 10/5/22, effective 11/9/22]

[Filed 4/27/88, Notice 3/9/88—published 5/18/88, effective 6/22/88]
[Filed emergency 5/26/88—published 6/15/88, effective 6/22/88]
[Filed 10/9/92, Notice 9/2/92—published 10/28/92, effective 12/2/92]
[Filed 11/24/99, Notice 10/20/99—published 12/15/99, effective 1/19/00]
[Filed 10/24/03, Notice 9/17/03—published 11/12/03, effective 12/17/03]
[Filed 3/26/04, Notice 2/18/04—published 4/14/04, effective 5/19/04]
[Filed ARC 1545C (Notice ARC 1469C, IAB 5/28/14), IAB 7/23/14, effective 8/27/14]
[Filed ARC 5532C (Notice ARC 5398C, IAB 1/27/21), IAB 3/24/21, effective 4/28/21]
[Filed ARC 6583C (Notice ARC 6452C, IAB 8/10/22), IAB 10/5/22, effective 11/9/22]


https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/421.pdf
https://www.legis.iowa.gov/docs/ico/chapter/422.pdf
https://www.legis.iowa.gov/docs/aco/arc/6583C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1545C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1469C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5532C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5398C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6583C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6452C.pdf

Chs, p.12 Revenue[701] IAC 10/5/22



IAC 11/2/22 Revenue[701] Ch 6, p.1

CHAPTER 6
ORGANIZATION

[Prior to 10/7/87, see Revenue Department[730] Ch 6]

701—6.1(17A) Establishment of the department. lowa Code section 421.2 establishes a department

of revenue to be administered by a director of revenue.
[ARC 6583C, 1AB 10/5/22, effective 11/9/22]

701—6.2(17A) Mission. The mission of the department is to serve lowans and to support government

services in lowa by collecting all taxes required by law, but no more.
[ARC 6583C, 1AB 10/5/22, effective 11/9/22]

701—6.3(17A) Office. The office of the department is maintained at the seat of government in the

Hoover State Office Building, 1305 East Walnut Street, P.O. Box 10460, Des Moines, lowa 50319.
[ARC 6583C, IAB 10/5/22, effective 11/9/22]

701—6.4(17A) Department Internet website. The department’s Internet home page is tax.iowa.gov.
[ARC 6583C, 1AB 10/5/22, effective 11/9/22]

701—6.5(17A) Organization of the department. The department consists of the director and such
divisions as the director may from time to time create.

6.5(1) The office of the director. The essential functions of the office of the director include but are
not limited to:

a. Overall management of the agency.

b.  Review of protest and revocation cases on appeal.

c.  Strategic planning and coordination of the future operations and goals of the department.

d.  Provision of financial checks and balances within the department.

e.  Facilitation of a working relationship between the public sector and the private sector.

6.5(2) Divisions. For ease of administration, the director has organized the department into divisions
and, in some instances, has organized those divisions into bureaus, sections, subsections, and units. The
director may from time to time reorganize the department into administrative divisions in order to more
efficiently and effectively carry out the authority’s responsibilities. Reorganization may include creating
new divisions, eliminating existing divisions, or combining divisions as the director deems necessary.
Such divisions may include but are not limited to:

a. Local government services.

b.  Tax management.

¢.  Research and policy.

d.  Legal services and appeals.

e. Internal services.

6.5(3) Designee. Unless otherwise delegated in statute, in rule, or otherwise in writing by the
director, only the director, deputy director, or chief legal officer may enter into contracts or agreements
on behalf of the department.

This rule is intended to implement lowa Code sections 421.2, 421.9, 421.14, 421.17, 422.1 and

422.72.
[ARC 6583C, IAB 10/5/22, effective 11/9/22]

[Filed July 1, 1975]

[Filed emergency 4/28/78—published 5/17/78, effective 4/28/78]
[Filed 5/9/80, Notice 4/2/80—published 5/28/80, effective 7/2/80]
[Filed 12/5/80, Notice 10/29/80—published 12/24/80, effective 1/28/81]
[Filed 4/23/81, Notice 3/18/81—published 5/13/81, effective 6/17/81]
[Filed 7/16/82, Notice 6/9/82—published 8/4/82, effective 9/8/82]
[Filed 8/12/83, Notice 7/6/83—published 8/31/83, effective 10/5/83]
[Filed 4/5/85, Notice 2/27/85—published 4/24/85, effective 5/29/85]
[Filed 10/4/85, Notice 8/28/85—published 10/23/85, effective 11/27/85]


https://www.legis.iowa.gov/docs/ico/section/421.2.pdf
https://www.legis.iowa.gov/docs/aco/arc/6583C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6583C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6583C.pdf
http://tax.iowa.gov
https://www.legis.iowa.gov/docs/aco/arc/6583C.pdf
https://www.legis.iowa.gov/docs/ico/section/421.2.pdf
https://www.legis.iowa.gov/docs/ico/section/421.9.pdf
https://www.legis.iowa.gov/docs/ico/section/421.14.pdf
https://www.legis.iowa.gov/docs/ico/section/421.17.pdf
https://www.legis.iowa.gov/docs/ico/section/422.1.pdf
https://www.legis.iowa.gov/docs/ico/section/422.72.pdf
https://www.legis.iowa.gov/docs/aco/arc/6583C.pdf
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[Filed 9/18/87, Notice 8/12/87—published 10/7/87, effective 11/11/87]
[Filed 11/21/90, Notice 10/17/90—published 12/12/90, effective 1/16/91]
[Filed 9/27/91, Notice 8/21/91—published 10/21/91, effective 11/20/91]
[Filed 9/17/99, Notice 8/11/99—published 10/6/99, effective 11/10/99]
[Filed 11/24/99, Notice 10/20/99—published 12/15/99, effective 1/19/00]
[Filed 3/26/04, Notice 2/18/04—published 4/14/04, effective 5/19/04]
[Filed 10/31/08, Notice 9/24/08—published 11/19/08, effective 12/24/08]
[Filed ARC 9875B (Notice ARC 9797B, IAB 10/5/11), IAB 11/30/11, effective 1/4/12]
[Filed ARC 0251C (Notice ARC 0145C, TAB 5/30/12), IAB 8/8/12, effective 9/12/12]
[Filed ARC 1303C (Notice ARC 1231C, TAB 12/11/13), TAB 2/5/14, effective 3/12/14]
[Filed ARC 2657C (Notice ARC 2519C, IAB 4/27/16), IAB 8/3/16, effective 9/7/16]
[Filed ARC 5932C (Notice ARC 5781C, IAB 7/14/21), IAB 10/6/21, effective 11/10/21]
[Filed ARC 6583C (Notice ARC 6452C, IAB 8/10/22), IAB 10/5/22, effective 11/9/22]
[Editorial change: IAC Supplement 11/2/22]


https://www.legis.iowa.gov/docs/aco/arc/9875B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9797B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0251C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0145C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1303C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1231C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2657C.pdf
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CHAPTER 7
APPEALS, TAXPAYER REPRESENTATION, AND OTHER ADMINISTRATIVE PROCEDURES

[Prior to 12/17/86, Revenue Department[730]]

701—7.1(421,17A) Applicability and scope of rules. These rules are designed to implement
the requirements of the lowa administrative procedure Act and aid in the effective and efficient
administration and enforcement of the tax laws of this state and other activities of the department.
These rules shall govern the practice, procedure, and conduct of the informal proceedings, contested
case proceedings, licensing, rule making, requests for waiver of rules, and declaratory orders involving
taxation and other areas within the department’s jurisdiction.

This rule is intended to implement lowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 1545C, IAB 7/23/14, effective 8/27/14; ARC 5940C, IAB 10/6/21, effective
11/10/21]

701—7.2(421,17A) Definitions. These definitions apply to this chapter, unless the text states otherwise:

“Act” means the lTowa administrative procedure Act.

“Agency” means each board, commission, department, officer, or other administrative office or unit
of the state.

“Appeal” means a dispute of a notice of assessment, refund denial, or other department action which
may culminate in a contested case proceeding. “Protest” has the same meaning as appeal.

“Appeals section” means the section of the department designated by the director to administer the
informal stage of the appeals process and participate in contested case proceedings for appeals before
the department.

“Clerk” means the clerk of the legal services and appeals division or the clerk’s designee.

“Contested case” means a proceeding, including licensing, in which the legal rights, duties or
privileges of a party are required by constitution or statute to be determined by an agency after an
opportunity for an evidentiary hearing. This term also includes any matter defined as a no factual
dispute contested case as provided in lowa Code section 17A.10A.

“Declaratory order” means an order issued pursuant to lowa Code section 17A.9.

“Department” means the lowa department of revenue.

“Department of inspections and appeals” means the state department created by lowa Code chapter
10A.

“Director” means the director of the department or the director’s authorized representative.

“Division of administrative hearings” means the division of the department of inspections and
appeals responsible for holding contested case proceedings pursuant to lowa Code chapter 10A.

“Entity” means any taxpayer other than an individual or sole proprietorship.

“GovConnectlowa” means the e-services portal of the department.

“Informal stage” means the procedures of the appeals process described in rule 701—7.11(17A).

“Intervene” means to file with the department a petition requesting that the petitioner be allowed to
intervene in the proceedings for a declaratory order currently under the department’s consideration.

“Issuance” means the date specified in the decision or order, the date of mailing of a decision, or
order or date of delivery of the decision or order if service is by other means.

“Last-known address” means the last address associated with a taxpayer by tax type, as determined
pursuant to rule 701—7.33(421).

“License” means the whole or a part of any permit, certificate, approval, registration, charter, or
similar form of permission required by statute.

“Licensing” means the department process respecting the grant, denial, renewal, revocation,
suspension, annulment, withdrawal, or amendment of a license.

“Motion” has the same meaning as the term is defined in Iowa R. Civ. P. 1.431.

“Party” means each person or agency named or admitted as a party, or properly seeking and entitled
as of right to be admitted as a party, including intervenors.
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“Person” means any individual; estate; trust; fiduciary; partnership, including limited liability
partnership; corporation; limited liability company; association; governmental subdivision; or public or
private organization of any character or any other person covered by the Act other than an agency.

“Petition” means application for declaratory order, request to intervene in a declaratory order under
consideration, or application for initiation of proceedings to adopt, amend or repeal a rule or document
filed in licensing.

“Pleadings” means appeal, answer, reply or other similar document filed in a contested case
proceeding, including contested cases involving no factual dispute.

“Presiding officer” means the person designated to preside over a proceeding involving the
department. A presiding officer of a contested case involving the department will be either the director
or a qualified administrative law judge appointed, pursuant to lowa Code chapter 17A, by the division
of administrative hearings established pursuant to Iowa Code section 10A.801. In cases in which the
department is not a party, at the director’s discretion, the presiding officer may be the director or the
director’s designee. The presiding officer of an administrative appeal is the director of the department.

“Proceeding” means informal, formal and contested case proceedings.

“Proposed decision” means the presiding officer’s recommended findings of fact, conclusions of
law, decision, and order in a contested case in which the director did not preside.

“Provision of law” means the whole or part of the Constitution of the United States of America or
the Constitution of the State of lowa, or of any federal or state statute, court rule, executive order of the
governor, or rule of the department.

“Review unit” means the unit composed of the appeals section of the department and any of the
attorney general’s staff who have been assigned to review appeals filed by taxpayers.

“Rule” means a department statement of general applicability that implements, interprets, or
prescribes law or policy, or that describes the organization, procedure, or practice requirements of the
department. Notwithstanding any other statute, the term includes an executive order or directive of
the governor which creates an agency or establishes a program or which transfers a program between
agencies established by statute or rule. The term includes the amendment or repeal of an existing rule,
but does not include the excluded items set forth in lowa Code section 17A.2(11).

“Small business” means the same as defined in lowa Code section 17A.4A(8) “a.”

“Taxpayer interview” means any in-person contact between an employee of the department and a
taxpayer or a taxpayer’s representative which has been initiated by a department employee.

“Taxpayer’s representative” or “authorized taxpayer’s representative” means an individual
authorized to practice before the department under lowa Code section 421.59; an individual who has
been named as an authorized representative on a fiduciary return of income form filed under lowa Code
section 422.14, or a tax return filed under lowa Code chapter 450, “Inheritance Tax,” or chapter 450B,
“Qualified Use Inheritance Tax”; or for proceedings before the department, any other individual the
taxpayer designates who is named on a valid power of attorney if appearing on behalf of another.

Unless otherwise specifically stated, the terms used in these rules promulgated by the department
shall have the meanings defined by the Act.

This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 1545C, IAB 7/23/14, effective 8/27/14; ARC 5940C, IAB 10/6/21, effective
11/10/21]

701—7.3(17A) How to submit an appeal, petition or related documents; service. Appeals, petitions,
and other documents governed by this chapter may be filed electronically, by mail, or in person, in
accordance with the limits described below. The principal office of the department in the Hoover State
Office Building in Des Moines, lowa, shall generally be open between the hours of 8 a.m. and 4:30
p-m. daily, except Saturdays, Sundays, and holidays as defined in lowa Code section 421.9A.

7.3(1) Ways to submit an appeal, petition, or related document. Unless otherwise specified in
another rule in this chapter, a person may submit an appeal, petition, related document, or document
filed during an appeal or pending petition:
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a. By submitting through GovConnectlowa. As of November 15, 2021, GovConnectlowa is
available for filing petitions for declaratory order, petitions for rule making, and petitions for rule
waiver for all tax types, but is only available for filing appeals for the following tax types: sales,
consumers/retailers use, E911, withholding, motor fuel, hotel/motel, local option sales, automobile
rental, and water service excise, and tax credits and distributions associated with these tax types.

b. By email to idrhearings@iowa.gov.

c.  Bymail to Legal Services and Appeals Division, lowa Department of Revenue, P.O. Box 14457,
Des Moines, Iowa 50306-3457.

d. By hand delivery to the department’s customer service desk in the Hoover State Office Building,
First Floor, 1305 East Walnut Street, Des Moines, lowa 50319, during regular business hours.

7.3(2) Filings with the department of inspections and appeals and service upon the department
during contested case proceedings. All documents or papers required or permitted to be filed with an
administrative law judge appointed by the division of administrative hearings to be a presiding officer
in a contested case shall be filed with the department of inspections and appeals in accordance with rule
481—10.12(17A). All papers or documents required or permitted by this chapter to be filed with the
department or the director and served upon the opposing party or other person in a contested case shall
be served by ordinary mail unless another rule specifically refers to another method.

7.3(3) Service by the department. All notices required by this chapter to be served on parties or
persons by the department or presiding officer that are not currently pending before an administrative
law judge shall be served by ordinary mail unless the taxpayer has elected to receive communications
exclusively through GovConnectlowa, pursuant to rule 701—8.6(421). For taxpayers registered in
GovConnectlowa, posting the document in the taxpayer’s GovConnectlowa account constitutes service
or notice of the document. For taxpayer representatives registered in GovConnectlowa, posting the
document in the taxpayer representative’s GovConnectlowa account constitutes service or notice of
the document. For nonregistered taxpayers or taxpayer representatives, documents will be served by
ordinary mail. When this nonregistered mailing is required, however, the department may note on
the docket the parties served and the method of service instead of filing a certificate of service. With
respect to any notice, correspondence, or communication served electronically, response deadlines shall
be calculated from the date the taxpayer is notified electronically of the correspondence or the item is
mailed, whichever is earlier.

This rule is intended to implement lowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5940C, 1AB 10/6/21, effective 11/10/21; ARC 6551C, IAB 10/5/22, effective
11/9/22]

701—7.4(17A) Time requirements for filings.

7.4(1) Computing time. Time shall be computed in accordance with lowa Code section 421.9A. For
electronic submissions, in addition to the requirements described in lowa Code section 421.9A, local
time for the state of lowa applies.

7.4(2) Date of filing. The date of filing for appeal requests, petitions, or other related documents
shall be:

a. If sent electronically either through GovConnectlowa or as described on the department’s
website, determined by the date on which the electronic submission was completed.

b.  If sent by regular mail, the date postmarked on the envelope sent to the department’s principal
office or, if the postmark is not available, on the date the appeal is stamped as received by the department.

c¢.  If hand delivered, the date the appeal is stamped as received by the department.

This rule is intended to implement lowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5940C, 1AB 10/6/21, effective 11/10/21; ARC 6551C, IAB 10/5/22, effective
11/9/22]

701—7.5(17A) Form and style of documents.

7.5(1) Requirements applicable to all filings under this chapter.

a.  Signatures. Signatures must meet the requirements of 701—subrule 8.2(6). The signature shall
constitute a certification that the signer has read the document; that, under penalty of perjury, the signer
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declares that to the best of the signer’s knowledge and belief, the information contained in the document
is true, correct, and complete; and that no statement contained in the document is misleading.

b.  Citations. Citations may be italicized or underlined.

7.5(2) Paper. Any paper documents that are allowed or required to be submitted by this chapter
must:

a. Be clear and legible.

b.  Be on white paper.

c.  Beonthe applicable department appeal, application for reinstatement, or petition form available
on the department’s forms website tax.iowa.gov/forms under the category “Applications and Other” or,
if not on the department’s form, include a proper caption on the first page.

d. Include a signature.

e. Include copies as herein provided or as specified in other applicable rules.

7.5(3) Email. Any documents allowed or required to be filed by email under this chapter must be:

a. A document in PDF, Microsoft Word, Microsoft Excel, or image format that complies with
subrules 7.5(1) and 7.5(2), or

b.  The body of an email that meets all of the requirements of subrules 7.5(1) and 7.5(2).

7.5(4) GovConnectlowa. Any documents allowed or required to be filed through GovConnectlowa
under this chapter must be:

a. A document in PDF, Microsoft Word, Microsoft Excel, or image format that complies with
subrules 7.5(1) and 7.5(2) that is properly uploaded and properly submitted through GovConnectlowa.

b.  Completed and submitted on the applicable form provided on GovConnectlowa.

This rule is intended to implement Iowa Code chapters 17A and 554D and sections 421.17 and

421.27A.
[ARC 5940C, IAB 10/6/21, effective 11/10/21]

701—7.6(17A,22,421,422) Authorized representatives—powers of attorney and representative
certifications. No individual, including an attorney, accountant, or other representative, will be
recognized as representing any taxpayer in regard to any claim, appeal, or other matter before the
department or in any communication with, hearing before, or conference with the department, or any
member or agent thereof, unless there is first filed with the department a written authorization meeting
the requirements of this rule and lowa Code section 421.59. If a taxpayer wishes to allow the department
to discuss otherwise confidential tax matters with an individual other than an authorized representative,
without giving that individual authority to act on the taxpayer’s behalf, the taxpayer must provide the
department with written authorization to disclose such confidential tax information as provided in rule
701—5.7(17A,22,421,422).

7.6(1) Individuals authorized to represent a taxpayer, generally, transfers of decision-making
authority.

a. If ataxpayer wishes to have any other individual or individuals act on the taxpayer’s behalf in
matters before the department, the taxpayer must file with the department an lowa department of revenue
(IDR) power of attorney form, as described in subrule 7.6(5), authorizing that individual to do so. Even
if an individual desires to represent a taxpayer only through correspondence with the department but
does not intend to personally appear before the department in a hearing or conference, the taxpayer must
submit an IDR power of attorney form appointing that individual to act on the taxpayer’s behalf.

b.  Individuals with the authority to act on behalf of a taxpayer, including pursuant to Iowa Code
section 421.59(2) or chapter 633B, must file a representative certification form as described in subrule
7.6(6). Subrule 7.6(6) contains more information about individuals who may qualify as authorized
representatives and the information required.

7.6(2) Powers authorized.

a. AnIDR power of attorney or representative certification form, as applicable, is required by the
department before an individual can perform one or more of the following acts on behalf of the taxpayer:

(1) To receive copies of any notices or documents sent by the department, its representatives, or its
attorneys.
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(2) To receive, but not to endorse and collect, checks made payable to the taxpayer in payment
of any refund of Iowa taxes, penalties, or interest. Certain representatives with a valid representative
certification form may be authorized to receive, endorse, and collect checks made payable to the taxpayer
in payment of any refund of lowa taxes, penalties, or interest.

(3) To execute waivers (including offers of waiver) of restrictions on assessment or collection of
deficiencies in tax and waivers of notice of disallowance of a claim for credit or refund.

(4) To execute consents extending the statutory period for assessment or collection of taxes.

(5) To fully represent the taxpayer in any hearing, determination, final or otherwise, or appeal.
Subrule 7.6(8) contains additional requirements.

(6) To enter into any settlement or compromise with the department.

(7) To execute any release from liability required by the department as a prerequisite to divulging
otherwise confidential information concerning the taxpayer.

(8) To authorize a third party as authorized representative or disclosure designee for the taxpayer.

b.  The taxpayer may limit the scope of the authority of an authorized representative appointed via
an IDR power of attorney form by expressly stating the limitations, if any, on the IDR power of attorney
form submitted to the department. The taxpayer may not expand the scope of authority of an authorized
representative beyond those powers authorized in this rule.

7.6(3) Submitting a form.

a.  Submit separately. An IDR power of attorney form or representative certification may not be
submitted as an attachment to a tax return except as provided by these rules. A power of attorney form
or representative certification form must be submitted separately to the department in accordance with
the submission instructions on the form(s).

b.  Original or electronic forms accepted. The department may accept either an original form,
an electronically scanned and transmitted form, or a copy of a form. A copy received by facsimile
transmission (fax) or email may be accepted. All copies, facsimiles, and electronically scanned and
transmitted forms must include a valid signature meeting the requirements of rule 701—8.2(17A,421)
of the taxpayer to be represented.

c.  Timely submission. The form must be submitted within six months of the date of signature, or
it will be considered invalid.

d.  Appointment of a representative via another form. The department designates certain returns
or other departmental forms on which a taxpayer may appoint a representative.

7.6(4) Communications with represented taxpayers. Any notice or other written communication (or
copy thereof) from the department provided to the representative, where required or permitted to be
given to the taxpayer in any matter before the department, will be given to the taxpayer.

7.6(5) Powers of attorney. Individuals appointed by a taxpayer to represent the taxpayer must file
an IDR power of attorney form.

a.  Individuals who may execute an IDR power of attorney form. The individual who must execute
an IDR power of attorney form is as follows:

(1) Individual. In matters involving an individual taxpayer, an IDR power of attorney form must
be signed by the individual or an authorized representative.

(2) Joint or combined returns. In matters involving a joint return or married taxpayers who have
elected to file separately on a combined return, each taxpayer must complete and submit the taxpayer’s
own IDR power of attorney form, even if the taxpayers are represented by the same appointee(s). In
any matter concerning a joint return or married taxpayers who have elected to file separately on a
combined return, in which the two taxpayers are not to be represented by the same representative(s),
the authorized representative of such spouse cannot perform any act with respect to a tax matter that the
spouse represented cannot perform alone.

b.  Contents of the IDR power of attorney form. An IDR power of attorney form must contain the
following information to be valid:

(1) Legal name and address of the taxpayer;

(2) Identification number of the taxpayer (i.e., social security number (SSN), federal identification
number (FEIN), or any federal- or [owa-issued tax identification number);
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(3) Name, mailing address, and identification number of the representative (i.e., preparer’s tax
identification number (PTIN), FEIN, SSN, or any federal- or lowa-issued tax identification number) or
an indication that an issued account number (IAN) is being requested;

(4) Description of the matter(s) for which representation is authorized, which may include:

1. The type of tax(es) involved or an indication that all tax types are within the scope of authority;

2. The specific year(s) or period(s) involved, or an indication that the scope is unlimited (not to
exceed three years into the future beyond the signature date) and lowa tax permit number, or an indication
that all tax types are within the scope of authority;

(5) A clear expression of the taxpayer’s intention concerning any restrictions to the scope of
authority granted to the recognized representative(s) as provided in subrule 7.6(2).

(6) A valid signature meeting the requirements of rule 701—S8.2(17A,421) of an individual listed
in paragraph 7.6(5) “a.”

(7) Any other information required by the department.

¢.  Authorization period for an IDR power of attorney form.

(1) An IDR power of attorney form may not be used to authorize representation for tax periods
that end more than three years after the date on which the IDR power of attorney form is signed by the
taxpayer. The authority granted may concern an unlimited number of tax periods which have ended prior
to the date on which the IDR power of attorney form is received by the department; however, tax periods
must be stated if the intention is to limit the periods. If the tax period section is left blank, all tax periods,
including those ending up to three years in the future, are included.

(2) The authority granted by an IDR power of attorney form ceases to be effective for tax periods as
defined in subparagraph 7.6(5) “c (1) upon revocation by the taxpayer, incapacity of the taxpayer, death
of the taxpayer, or withdrawal, death, or incapacity of the individual granted power of attorney authority.

d.  Evaluation of documentation provided. The department will evaluate the IDR power of attorney
form and any additional documentation to confirm authority. Authority to act before the department shall
only cover those matters and time frames covered by the submitted documentation. The party claiming
authority to act before the department on behalf of a taxpayer shall have the burden to prove, to the
satisfaction of the department, the existence and extent of the claimed authority.

e.  Revocation and withdrawal.

(1) Revocation by the taxpayer.

1. By written statement. By filing a statement of revocation with the department, a taxpayer may
revoke authority granted by an IDR power of attorney form without authorizing a new representative.
The statement of revocation must indicate that the authority of the previous representative is revoked
and must be signed by the taxpayer. Also, the name and address of each representative whose authority
is revoked must be listed (or a copy of the prior IDR power of attorney form must be attached). If the
writing indicates that authorization should be revoked from “all” authorized representatives, this will
apply to all representatives appointed via an IDR power of attorney form or an entity representative
form.

2. By filing a new IDR power of attorney form. Filing a new IDR power of attorney form for
a particular tax type(s) and tax period(s) automatically revokes a previously granted power of attorney
authority for that tax type(s) and tax period(s). For a previously designated authorized representative
to remain as the taxpayer’s authorized representative when a subsequent IDR power of attorney form is
filed, the taxpayer must include the representative on the newly submitted IDR power of attorney form.
This rule applies regardless of whether the power of attorney authority is authorized by an IDR power
of attorney form or on a return as described in subrule 7.6(7). This subrule does not apply to entities
appointed as representatives under subrule 7.6(9).

(2) Withdrawal by the representative. By filing a statement with the department, a representative
may withdraw from representation in a matter in which an IDR power of attorney form has been filed.
The statement must be signed by the representative and must identify the name, identification number,
and address of the taxpayer(s); the name, address and identification number of the representative
withdrawing; and the matter(s) from which the representative is withdrawing. A representative may
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withdraw from multiple matters by including with the statement a list of all matters and taxpayers for
which withdrawal is desired.

(3) Administrative revocation by the department. The department may administratively revoke a
power of attorney or representative certification authority.

7.6(6) Representative certification, durable and general powers of attorney.

a. Individuals with the authority to act on behalf of a taxpayer, including pursuant to lowa Code
section 421.59(2) or chapter 633B, must file with the department a representative certification form prior
to utilizing that authority with the department. Individuals authorized by an IDR power of attorney form
are not required to file a representative certification form for themselves.

b.  Contents of the representative certification form. The representative certification form must
include the following information:

(1) Legal name and address of the taxpayer;

(2) Identification number of the taxpayer (i.e., SSN, FEIN, or any federal- or lowa-issued tax
identification number relative to matters covered by the IDR power of attorney form);

(3) Name, mailing address, and identification number (i.e., SSN or any federal- or [owa-issued tax
identification number) of the representative. If the identification number is left blank, a new IAN will be
assigned to the representative;

(4) Proof of authority must be included with the form as follows:

1. Durable power of attorney or general power of attorney other than an IDR power of attorney
form: a copy of the power of attorney document;

2. Guardian, conservator, or custodian appointed by a court: documentation as required in lowa
Code section 421.59(2)“a”;

3. Receiver appointed pursuant to lowa Code chapter 680: a copy of the relevant court order(s);

4. Individual holding one of the following titles within a corporation, association, partnership, or
other entity:

e  Officer/employee of corporation/association: affirmation of authority to act on behalf of the
corporation or association on the form designated by the department;

e  Designated partner authorized to act on behalf of a partnership: affirmation of authority to act
on behalf of the partnership on the form designated by the department;

e Individual authorized to act on behalf of a limited liability company in tax matters: affirmation
of authority to act on behalf of the limited liability company on the form designated by the department;

5. Licensed attorney appearing on behalf of the taxpayer or the taxpayer’s estate in a court
proceeding: a copy of the filed notice of appearance in the relevant court proceeding;

6. Parent or guardian of minor taxpayer for whom the parent or guardian has signed the minor’s
tax return: a copy of the return signed by the parent or guardian;

7. Governmental representative: affirmation of authority to act on behalf of the government entity
on the form designated by the department;

8. Executor or personal representative: a copy of the will or court order appointing the individual;

9. Trustee: a copy of the certificate of trust, trust document, or court order appointing the
representative;

10. Successor of a very small estate under lowa Code section 633.356(2): affirmation of authority
to act on behalf of the estate on the form designated by the department;

(5) A valid signature meeting the requirements of rule 701—S8.2(17A,421) of the representative;

(6) Any other information required by the department.

c¢.  Evaluation of documentation provided. The department will evaluate documentation submitted
in support of a representative certification to confirm authority. Authority to act before the department
shall only cover those matters and time frames covered by the submitted documentation. The party
claiming authority to act before the department on behalf of a taxpayer shall have the burden to prove,
to the satisfaction of the department, the existence and extent of the claimed authority.

d.  Revocation. A representative certification may be revoked in the following ways:

(1) By the representative being withdrawn, following procedures in subparagraph 7.6(5) “e ’(2).

(2) By the taxpayer, following procedures in subparagraph 7.6(5) “e ”(1).
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(3) By another representative. An authorized representative properly appointed by a representative
certification or an IDR power of attorney form may notify the department that an authorized
representative no longer has authority to act on behalf of the taxpayer by filing a statement of revocation
with the department. The notification statement must indicate the taxpayer’s name, address, and
identification, and that the authority of the former representative has ceased and must be signed by a
current authorized representative. Also, the name and address of each representative who no longer has
authority must be listed (or a copy of the prior representative certification form must be attached).

(4) Administrative revocation by the department, following procedures in paragraph 7.6(5) “e.”

7.6(7) Returns that may be used to grant power of attorney authority. An IDR power of attorney
form is not needed for individuals who have been named as an authorized representative on a fiduciary
return of income filed under lowa Code section 422.14 or a tax return filed under lowa Code chapter 450.

7.6(8) Individuals authorized to represent themselves or others in a contested case proceeding. The
right to represent oneself or others in connection with any contested case proceeding before the
department or administrative hearings division shall be limited to the following classes of individuals,
so long as such representation is not barred by another provision of law. Representatives must have a
valid IDR power of attorney form or valid representative certification form on file with the department to
represent others in a contested case proceeding. The right to represent a taxpayer before the department
or the administrative hearings division does not confer the right to represent the taxpayer in a judicial
proceeding.

a. Taxpayers who are natural persons representing themselves. One spouse may not represent the
other in contested case proceedings, unless the spouse is acting in a capacity described in paragraphs
7.6(8)“b” to G”;

b.  Attorneys duly qualified and entitled to practice in the courts of the state of lowa;

c. Attorneys who are entitled to practice before the highest court of record of any other state and
who have complied with the requirements for admission to practice before the courts of the state of lowa
pro hac vice;

d.  Accountants who are authorized, permitted, or licensed under lowa Code chapter 542;

e.  Duly authorized directors or officers of corporations representing the corporation of which they
are respectively a director or officer. Attorneys who are acting in the capacity of a director or officer of
a corporation must meet the requirements of paragraph 7.6(8)“b” or “c”;

£ Partners representing their partnership. Attorneys who are acting in the capacity of a partner
must meet the requirements of paragraph 7.6(8)“bs” or “c”;

g Fiduciaries. Fiduciaries include trustees, receivers, guardians, personal representatives,
administrators, and executors. For purposes of this rule, a fiduciary is considered to be the taxpayer
and not a representative of the taxpayer;

h.  Government officials authorized by law;

i.  Enrolled agents, currently enrolled under 31 CFR §10.6 for practice before the Internal Revenue
Service, representing a taxpayer in proceedings under division II of lowa Code chapter 422; and

j. Conservators, guardians, or durable powers of attorney appointed to handle tax matters.

7.6(9) Entities as authorized representatives.

a. Appointment. A taxpayer may authorize an entity to act on its behalf in tax-related matters
by following the procedures described in this subrule in a manner approved by the department.
By appointing an authorized entity representative, the taxpayer consents to the authorized entity
representative, and any individuals submitted to the department by the authorized entity representative,
as described in paragraph 7.6(9) “c, ” sending and receiving the taxpayer’s information to and from the
department and taking any other action described in these rules. By appointing an authorized entity
representative, the taxpayer understands that the authorized entity representative is solely responsible
for maintaining an accurate list of individuals allowed to act on the taxpayer’s behalf. The taxpayer
agrees that any improper disclosure or use of the taxpayer’s information by the entity or entity’s current
or former employees, agents, or contractors shall solely be the responsibility of the entity and the
entity’s employees, agents, or contractors. The department shall not be liable for any acts or omissions
of the entity or the entity’s employees, agents, or contractors.
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b.  Department approval of authorized entity representatives.

(1) The department will review authorized entity representative appointments.

(2) The department has the authority to approve, deny, or remove third-party access to any entity
or individual employee upon review.

c.  Duties of the authorized entity representative.

(1) The authorized entity representative shall be responsible for managing access for individual
employees that it authorizes to act on behalf of the taxpayer in a manner defined by the department.
The authorized entity representative shall provide the department a single point of contact for matters
involving the entity’s status as an approved entity representative.

(2) The authorized entity representative single point of contact must have a valid IA 2848 or
representative certification form on file on behalf of the authorized entity representative.

(3) The authorized entity representative will provide information regarding each individual
employee authorized to act on behalf of the taxpayer as determined by the department. This information
shall be used to identify the individual employee when contacting the department. The authorized
entity representative shall maintain with the department an accurate and up-to-date list of individual
employees that the authorized entity representative has authorized to act on a taxpayer’s behalf under
this rule. The authorized entity representative shall remove any individuals from its list with the
department as soon as an individual is no longer employed by the entity or is no longer authorized by the
entity to act on behalf of a taxpayer. The authorized entity representative shall submit all information
and changes to information to the department via GovConnectlowa.

(4) The authorized entity representative shall be responsible for the actions taken by its employees,
agents, and contractors on behalf of the taxpayer.

(5) The authorized entity representative shall remain in good standing with the department.

d.  Powers authorized. An authorized entity representative may be granted any or all of the powers
described in subrule 7.6(2). The taxpayer may restrict the authorized entity representative as described
therein.

e. Contents of form. A valid IDR authorized entity representative form must contain the
information specified in paragraph 7.6(5)“b.”

f Authorization period.

(1) An authorized entity representative may be used to authorize representation for an unlimited
number of tax periods prior to or following the date on which the form is received by the department. If
the tax period is left blank, all tax periods are included.

(2) At any time while the taxpayer has an effective authorized entity representative appointment
filed with the department, the taxpayer consents to allowing the authorized entity representative and any
individuals listed by the authorized entity representative, as described in paragraph 7.6(9) “c,” to send
and receive the taxpayer’s information to and from the department and take any other action described
in these rules.

(3) The authority granted by an IDR power of attorney form ceases to be effective upon revocation
by the taxpayer, or withdrawal or dissolution of the authorized entity representative. It is the sole
responsibility of the taxpayer to revoke an authorized entity representative.

g Revocation and withdrawal.

(1) Revocation by the taxpayer. Such appointment may be revoked by the taxpayer at any time,
via GovConnectlowa or in writing to the department. The revocation must include the name and
identification number of the taxpayer, the name of the representative entity, an indication of the wish to
withdraw, and the taxpayer’s dated signature. If the revocation indicates that authorization should be
revoked from “all” authorized representatives, this will apply to all representatives appointed via an [A
2848 or entity representative form.

(2) Withdrawal by the authorized entity representative. By filing a statement with the department,
an authorized entity representative may withdraw from representation appointed under this subrule. The
statement must be signed by the authorized entity representative single point of contact and must identify
the name and address of the taxpayer(s) and the matter(s) from which the authorized entity representative
is withdrawing. An authorized entity representative may withdraw from multiple matters by including


https://www.legis.iowa.gov/docs/iac/rule/701.7.6.pdf

Ch7,p.10 Revenue[701] IAC 10/5/22

with the statement a list of all matters and taxpayers for which withdrawal is desired. Such statement
shall be signed by the authorized entity representative single point of contact.
(3) Administrative revocation by the department. The department may administratively revoke any

entity representative authority.
[ARC 5532C, IAB 3/24/21, effective 4/28/21; ARC 6582C, IAB 10/5/22, effective 11/9/22]

701—7.7(17A) Docket. Every matter coming within the purview of this chapter shall be assigned
a docket number which shall be the official identification number of the matter for the purposes of
identification. The parties will be notified of the docket number. The number shall be placed by the
parties on all documents thereafter filed in the proceeding. After the transfer of a case to the division of
administrative hearings for contested case proceedings, that division may assign another docket number
to the case and, in that event, both docket numbers shall be placed by the parties on all documents
thereafter filed in the proceeding.

This rule is intended to implement lowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5940C, IAB 10/6/21, effective 11/10/21]

701—7.8(17A) Identifying details, requests for redaction.

7.8(1) Information redacted by the department, subject to certain exceptions. Prior to being made
available for public inspection, the department shall redact from an appeal or contested case the
information required to be redacted in lowa Code sections 422.20(5) and 422.72(8). “Make available
for public inspection” means disclosure to the public by the department pursuant to lowa Code section
17A.3 or chapter 22.

7.8(2) Process for requesting redaction of other details from a pleading, exhibit, attachment,
motion, or written evidence. If a taxpayer desires information contained in a record, other than the
information described in lowa Code sections 422.20(5) “a” and 422.72(8) “a, ” to be redacted prior to
public inspection, the taxpayer must file a motion and affidavit meeting the requirements below.

a.  Process for filing a motion for redaction of other details during a contested case. Motions for
redaction of other details from a pleading, exhibit, attachment, motion or written evidence filed after the
notice of hearing is issued in a contested case must follow the requirements in subrule 7.17(5).

b.  Process for filing a motion for redaction of other details prior to the commencement of a
contested case. Motions for redaction of other details from a pleading, exhibit, attachment, motion or
written evidence filed prior to a contested case must be filed with the clerk of the hearings section of the
department. The motion must be filed separately from the protest described in subrule 7.8(6).

c.  Contents of motion. Motions filed under this rule, including those filed during contested cases,
shall contain the following:

(1) The name of the person requesting redaction and the docket number of the proceeding.

(2) Clear and convincing evidence that the disclosure would reveal a trade secret or would
constitute a clear, unwarranted invasion of personal privacy. Corporations, limited liability companies,
other business entities (including but not limited to partnerships and joint ventures), and trusts do not
have protectible personal privacy interests.

(3) An unredacted copy of the document containing the information at issue and also a copy of
the document with the desired redaction made. If a copy of the document is not in the possession of
the taxpayer, the motion must contain a precise description of the document in the possession of the
department from which the redaction is sought and a precise description of the information to be redacted.
If redaction is sought from more than one document, each document and the information sought to be
redacted shall be listed in separate paragraphs.

(4) For each item for which redaction is requested, an explanation of the legal basis for the redaction
requested, including an explanation of why the release of the information sought to be redacted is a clear,
unwarranted invasion of personal privacy or a trade secret.

(5) An affidavit in support of redaction. The affidavit must:

1. Be sworn to by a person familiar with the facts asserted within it and shall contain a clear and
concise explanation of the facts justifying redaction, not merely the legal basis for redaction or conclusory
allegations.
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2. Contain a general and truthful statement that the information sought to be redacted is not
available to the public from any source or combination of sources, direct or indirect, and a general
statement that the release would serve no public purpose.

d.  Burden of proof. The burden of showing that redaction is justified shall be on the movant. The
burden is not carried by mere conclusory statements or allegations, for example, that the release of the
material would be a clear, unwarranted invasion of personal privacy or that the material is a trade secret.

e.  Contested case proceeding. That the information sought to be redacted is part of the pleadings,
motions, evidence, and the record in a contested case proceeding otherwise open for public inspection
and that the matter would otherwise constitute confidential tax information shall not be grounds for
redaction.

7.8(3) Process for requesting redaction of other details in a final order, decision, or ruling. Motions
to redact information from a final order, decision, or ruling cannot be made until the order is issued and
must be made within 30 days of the date of the order, decision, or ruling. The taxpayer must follow the
requirements in paragraph 7.9(2) “c” and subrule 7.17(5). The department shall have 30 days to respond
to the motion from the date the department’s representatives receive notice from the presiding officer,
unless otherwise ordered by the presiding officer.

7.8(4) Rulings. Motions filed with the clerk of the hearings section will be ruled on by the director.
Motions filed with the administrative law judge will be ruled on by the administrative law judge. In the
case of motions before the director prior to contested case proceedings, the department may respond in
writing to a motion on the request of the director or upon the initiative by department staff.

7.8(5) Limitation on motions. 1f the motion or request is denied, the movant may not submit a motion
to redact the same identifying details unless the movant is in possession of new information that may
support the requested redaction(s) that the movant was not or could not have been aware of at the time
of the original motion.

7.8(6) Handling of the file while the motion is pending. During the pendency of a motion, unless
otherwise required or permitted by law, the department will treat the motion as if it has been granted and
will not publicly release any information pursuant to lowa Code chapter 22 or 17A sought to be kept
confidential by the taxpayer.

This rule is intended to implement lowa Code chapter 17A and sections 422.20(5) and 422.72(8).
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5932C, IAB 10/6/21, effective 11/10/21; ARC 5940C, IAB 10/6/21, effective
11/10/21]

701—7.9(17A) Appeals. Any person wishing to contest an assessment, denial of refund claim, or any
other department action, except licensing, which may culminate in a contested case proceeding, shall
file an appeal, in writing, with the department within the time prescribed by the applicable statute or rule
for filing notice of application to the director for a hearing. The appeal must be filed as described in rule
701—7.3(17A).

7.9(1) Deadlines. The period for appealing department action relating to refund claims is the same
statutory period as that for contesting an assessment. Failure to timely file a proper appeal will be
construed as a waiver of opposition to the matter involved unless, on the director’s own motion, pursuant
to statutory authority, the powers of abatement or settlement are exercised. The review unit may seek
dismissal of appeals which are not in the proper form as provided by this rule. See subrule 7.12(2) for
dismissals.

7.9(2) Appealing refund claims that have not been reviewed within six months. 1f the department has
not granted or denied a filed refund claim within six months of the filing of the claim, the refund claimant
may file an appeal. Even though an appeal is so filed, the department is entitled to examine and inspect
the refund claimant’s records to verify the refund claim.

7.9(3) Paying assessment in order to appeal refund claim denial. Notwithstanding the above, the
taxpayer who fails to timely appeal an assessment may contest the assessment by paying the whole
assessed tax, interest, and penalty, and filing a refund claim within the time period provided by law
for filing such claim. However, in the event that such assessment involves divisible taxes which are
not timely appealed, namely, an assessment which is divisible into a tax on each transaction or event,
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the taxpayer may contest the assessment by paying a portion of the assessment and filing a refund
claim within the time period provided by law. In this latter instance, the portion paid must represent
any undisputed portion of the assessment and must also represent the liability on a transaction or
event for which, if the taxpayer is successful in contesting the portion paid, the unpaid portion of the
assessment would be canceled. Flora v. United States, 362 U.S. 145, 4 L.Ed. 2d 623, 80 S.Ct.630
(1960); Higginbotham v. United States, 556 F.2d 1173 (4th Cir. 1977); Steele v. United States, 280 F.2d
89 (8th Cir. 1960); Stern v. United States, 563 F. Supp. 484 (D. Nev. 1983); Drake v. United States, 355
F. Supp. 710 (E.D. Mo. 1973). Any such appeal filed is limited to the issues covered by the amounts
paid for which a refund was requested and denied by the department. Thereafter, if the department does
not grant or deny the refund within six months of the filing of the refund claim or if the department
denies the refund, the taxpayer may file an appeal as authorized by this rule.

7.9(4) Divisible taxes. All of the taxes administered and collected by the department can be divisible
taxes, except individual income tax, fiduciary income tax, corporation income tax, franchise tax, and
statewide property tax. The following noninclusive examples illustrate the application of the divisible
tax concept.

EXAMPLE A: As a responsible party, X is assessed withholding income taxes, penalty, and interest
on eight employees. X fails to timely appeal the assessment. X contends that X is not a responsible
party. If X is a responsible party, X is required to make monthly deposits of the withholding taxes. In
this situation, the withholding taxes are divisible. Therefore, X may pay an amount of tax, penalty, and
interest attributable to one employee for one month and file a refund claim within the time period provided
by law since, if X is successful on the refund claim, the remaining unpaid portion of the assessment would
be canceled.

EXAMPLE B: Y is assessed sales tax, interest, and penalty for electricity purchased and used to power
a piece of machinery in Y’s manufacturing plant. Y fails to timely appeal the assessment. Y was billed
monthly for electricity by the power company to which Y had given an exemption certificate. Y contends
that the particular piece of machinery is used directly in processing tangible personal property for sale and
that, therefore, all of the electricity is exempt from sales tax. In this situation, the sales tax is divisible.
Therefore, Y may pay an amount of tax, penalty, and interest attributable to one month’s electrical usage
in that machinery and file a refund claim within the time period provided by law since, if Y is successful
on the refund claim, the remaining unpaid portion of the assessment would be canceled.

7.9(5) Who may be named in an appeal. The appeal shall be brought in the name of the aggrieved
taxpayer. The appeal may be filed by and in the name of the aggrieved taxpayer or by and in the name
of the authorized representative described in lowa Code section 421.59(2), lowa Code chapter 633B, or
subrule 7.6(6) legally entitled to institute a proceeding on behalf of the person, or by an intervenor in
contested case proceedings. In the event of a discrepancy between the name set forth in the appeal and
the correct name, a statement of the reason for the discrepancy shall be set forth in the appeal.

7.9(6) Form and content of the appeal.

a. Department forms. Appeals may be filed using the form available on GovConnectlowa or the
form available on the department’s website, tax.iowa.gov/forms.

b.  Manually created appeals. Persons who do not use GovConnectlowa or the form available on
the department’s website shall use the following format:

(1) The appeal shall contain a caption in the following form:
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BEFORE THE DEPARTMENT OF REVENUE
HOOVER STATE OFFICE BUILDING
DES MOINES, IOWA

IN THE MATTER OF *

(state taxpayer’s name and address and * APPEAL
designate type of proceeding, e.g., * Docket No.

income tax refund claim) * (filled in by Department)

(2) The appeal shall substantially state in separate numbered paragraphs the following:

1. Proper allegations showing:

e  Date of department action, such as the notice of assessment, refund denial, etc.;

e  Whether the taxpayer failed to timely appeal the assessment and, if so, the date of payment and
the date of filing of the refund claim;

e  Whether the appeal involves the appeal of a refund claim after six months from the date of filing
the refund claim because the department failed to deny the claim;

e  Copies of the documented department action, such as the notice of assessment, refund claim,
and refund denial letter;

e  Other items that the taxpayer wishes to bring to the attention of the department; and

e A request for attorney fees, if applicable.

2. The type of tax, the taxable period or periods involved, and the amount in controversy.

3. Each error alleged to have been committed, listed in a separate paragraph. For each error listed,
an explanation of the error and all relevant facts related to the error shall be provided.

4. Reference to any particular statute or statutes and any rule or rules involved, if known.

5. Description of records or documents that were not available or were not presented to department
personnel prior to the filing of the appeal, if any. Copies of any records or documents that were not
previously presented to the department shall be provided.

6. Any other matters deemed relevant and not covered in the above paragraphs.

7. The desire of the taxpayer to expedite proceedings. Rule 701—7.13(17A,421) contains more
details on expedited proceedings.

8. A statement setting forth the relief sought by the taxpayer.

9. The signature of the taxpayer or that of the authorized representative. If the appeal is signed
by the taxpayer, include the address and telephone number of the taxpayer in the signature block. If
the appeal is signed by an authorized representative, include the address and telephone number of the
authorized representative in the signature block. Appeals submitted by an authorized representative must
have a valid IDR power of attorney form or representative certification form, as applicable in accordance
with rule 701—7.6(17A), on file with the department, or one should be included with the appeal.

c.  Spouses. If an appeal involves an assessment or a refund denial to a married couple and both
spouses intend to appeal, both spouses must sign the document as drafted under paragraph 7.9(6) “a”
or “b.” Appeals submitted by an authorized representative must include an executed IA 2848 power
of attorney form or representative certification form, as applicable, for each spouse, unless an IA 2848
power of attorney form or representative certification form is on file with the department.

7.9(7) Amendments. The taxpayer may amend the appeal at any time before a responsive pleading
is filed. Amendments to the appeal after a responsive pleading has been filed may be allowed with
the consent of the other parties or at the discretion of the presiding officer who may impose terms or
grant a continuance. The department may request that the taxpayer amend the appeal for purposes of
clarification.

7.9(8) Denial of renewal of vehicle registration or denial of issuance or renewal, or suspension, of
a driver’s license.
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a. A person who has had an application for renewal of vehicle registration denied, has been denied
the issuance of a driver’s license or the renewal of a driver’s license, or has had a driver’s license
suspended may file an appeal with the clerk if the denial of the issuance or renewal or the suspension is
because the person owes delinquent taxes.

b.  Theissues raised in an appeal by the person, which are limited to a mistake of fact, may include
but are not limited to:

(1) The person has the same name as the obligor but is not the correct obligor;

(2) The amount in question has been paid; or

(3) The person has made arrangements with the department to pay the amount.

This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 1303C, 1AB 2/5/14, effective 3/12/14; ARC 2657C, IAB 8/3/16, effective 9/7/16;
ARC 5940C, IAB 10/6/21, effective 11/10/21; ARC 6582C, IAB 10/5/22, effective 11/9/22]

701—7.10(17A) Resolution of tax liability. In the event that a proper appeal has been filed as provided
hereinafter, other department personnel, when authorized by the appeals section, shall have the
authority to discuss the resolution of any matter in the appeal either with the taxpayer or the taxpayer’s
representative. The personnel shall report their activities in this regard to the appeals section, and the
section shall be authorized to approve or reject any recommendations made by the appropriate personnel
to resolve an appeal.

This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5940C, 1AB 10/6/21, effective 11/10/21]

701—7.11(17A) Informal stage of the appeals process. When an appeal is filed, the parties are
encouraged to utilize the informal procedures described in this rule to reach a resolution between the
parties without the necessity of initiating contested case proceedings. That resolution may be the
granting of the appeal in full or in part, the denial of the appeal in full or in part, or an agreement to settle
the matter. Unless, in accordance with rule 701—7.13(17A,421), the taxpayer demands a contested
case proceeding or an expedited hearing is agreed to or the department waives informal procedures
upon notification to the taxpayer, such informal procedures will be initiated as herein provided upon
the filing of a proper appeal.

7.11(1) Appeals section review. When an appeal is filed, the review unit, subject to the control of the
director or the division administrator of the legal services and appeals division, will:

a. Review and evaluate the validity of the appeal.

b.  Determine the correct amount of tax owing or refund due.

c¢.  Determine the best method of resolving the dispute between the taxpayer and the department.

d. Take further action regarding the appeal, including any additions and deletions to the audit,
as may be warranted by the circumstances to resolve the appeal, including a request for an informal
conference.

e.  Determine whether the appeal complies with rule 701—7.9(17A) and request any amendments
to the appeal or additional information.

7.11(2) Determinations, conferences. The review unit may concede any items contained in the
appeal which it determines should not be controverted by the department. If the taxpayer has not waived
informal procedures, the review unit may request that the taxpayer and the taxpayer’s representative,
if any, attend an informal conference with the review unit to explore the possibility of reaching a
settlement without the necessity of initiating contested case proceedings or the possibility of narrowing
the issues presented in the appeal if no settlement can be made. The review unit may request clarification
of the issues from the taxpayer or further information from the taxpayer or third persons.

7.11(3) Findings. A position letter addressing the issues raised in the appeal may be issued to the
taxpayer or taxpayer’s representative unless the issues may be more expeditiously determined in another
manner or it is determined that such a letter is unnecessary.

7.11(4) Format of review. Nothing herein will prevent the review unit and the taxpayer from
mutually agreeing on the manner in which the appeal will be informally reviewed.


https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/0251C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1303C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2657C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5940C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6582C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/0251C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5940C.pdf
https://www.legis.iowa.gov/docs/iac/rule/701.7.13.pdf
https://www.legis.iowa.gov/docs/iac/rule/701.7.9.pdf

IAC 10/5/22 Revenue[701] Ch 7, p.15

7.11(5) Settlements. Only the director, the deputy director, or the division administrator of the legal
services and appeals division may approve and sign settlements of appeals. If a settlement is reached
during informal procedures, a closing order stating that a settlement was reached by the parties and that
the case is terminated shall be issued by the director and provided to all parties.

This rule is intended to implement lowa Code section 17A.10.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5940C, 1AB 10/6/21, effective 11/10/21]

701—7.12(17A,421) Dismissal of appeals.

7.12(1) Untimely appeals. Appeals that are not filed by the deadlines described in statute or rule shall
be dismissed by the director or the department employee designated by the director. Such dismissals do
not require the filing of a motion to dismiss as described in subrule 7.12(3). If the appeal is so dismissed,
the taxpayer may file an application for reinstatement of the appeal as provided in paragraph 7.12(1) “b.”
Such application must be filed within 30 days of the date of the dismissal notice. Thereafter, the procedure
in subrule 7.12(4) should be followed.

a.  Grounds for reinstatement of an untimely appeal. Grounds for reinstating an untimely appeal
are limited to the following:

(1) The department fails to do at least one of the following:

1. Mail the notice of assessment, refund denial, or other notice of department action as required
by Iowa Code section 421.60(2) “c (1) through 421.60(2) “c ”(3); or

2. Personally deliver such notice as required by lowa Code section 421.60(2) “c”’(1) through
421.60(2) “c”(3).

For purposes of this rule, “last-known address” and “personal delivery” mean the same as described
in rule 701—7.33(421).

(2) If the department fails to comply with the requirements of lowa Code section 421.60(2) “b.”

b.  Content of the application for reinstatement. The application shall set forth all reasons and facts
upon which the taxpayer relies in seeking reinstatement of the appeal and the grounds that are relevant.
Supporting documentation must be supplied. The review unit shall review the application and notify the
taxpayer whether the application is granted or denied.

7.12(2) Failure to follow the required format. The failure of the taxpayer to file an appeal in the
format required by rule 701—7.9(17A) may also be grounds for dismissal of the appeal by the director
or the department employee designated by the director. Such dismissals do not require the filing of a
motion to dismiss as described in subrule 7.12(3). The director or the department employee designated
by the director shall notify the taxpayer of the format issue and provide the taxpayer with 30 days to
correct the deficiencies. If the taxpayer fails to correct the format issues within 30 days, the protest may
only be reinstated under the process and grounds described in subrule 7.12(3).

7.12(3) Failure to pursue the appeal at the informal stage. 1f the protest was filed timely and
informal procedures were initiated, the failure of the taxpayer to present evidence or information
requested by the review unit, including the failure to respond to a position letter or information request,
shall constitute grounds for the director or the director’s designee to dismiss the appeal. For purposes
of this subrule, an evasive or incomplete response will be treated as a failure to present evidence or
information. Such dismissals require a motion to be filed by the review unit.

a.  Procedures for motions to dismiss. If the department seeks to dismiss the appeal, the review unit
shall file a motion to dismiss with the clerk and serve a copy of the motion on the taxpayer. The taxpayer
may file a resistance to the motion within 20 days of the date of service of the motion. If no resistance
is so filed, the director or the director’s designee shall immediately enter an order dismissing the appeal.
If a resistance is filed, the review unit has ten days from the date of the filing of the resistance to decide
whether to withdraw its motion and so notify the taxpayer and the clerk. If no such notice is received
by the clerk within the ten-day period, the appeal file will be transferred to the division of administrative
hearings, which shall issue a notice for a contested case proceeding on the motion as prescribed by rule
701—7.16(17A), except that the issue of the contested case proceeding shall be limited to the question
of whether the appeal shall be dismissed. Thereafter, rule 701—7.19(17A) pertaining to contested case
proceedings shall apply in such dismissal proceedings.
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b.  Grounds for reinstatement of dismissed appeals. 1f a motion to dismiss is filed and is unresisted,
the appeal that was dismissed may be reinstated by the director or the director’s designee for good cause if
an application for reinstatement is filed with the clerk within 30 days of the date the appeal was dismissed
and following the conclusion of the procedure in subrule 7.12(4). For purposes of this rule, “good cause”
shall mean the same as “good cause” in lowa Rule of Civil Procedure 1.977.

c.  Content and review of the application for reinstatement. The application shall set forth all
reasons and facts upon which the taxpayer relies in seeking reinstatement of the appeal and the grounds
that are relevant. Supporting documentation must be supplied. The director shall refer the application
to the review unit for review and notify the taxpayer whether the application is granted or denied.
Thereafter, the procedure in subrule 7.12(4) should be followed.

7.12(4) Denial of the application. If the review unit denies the application to reinstate the appeal,
the taxpayer has 30 days from the date the application for reinstatement was denied in which to request,
in writing, a formal hearing on the reinstatement. The taxpayer shall send the written request to the clerk.
When a written request for formal hearing is received, the appeal file will be transferred to the division
of administrative hearings, which shall issue a notice as prescribed in rule 701—7.16(17A), except that
the issue of the contested case proceeding shall be limited to the question of whether the appeal shall
be reinstated. Thereafter, rule 701—7.19(17A) pertaining to contested case proceedings shall apply
in such reinstatement proceedings. If the taxpayer does not respond to a denial of the application for
reinstatement within 30 days of the denial, the appeals section may file a motion to dismiss the application
for reinstatement for failure to pursue, in accordance with the procedures described in subrule 7.12(3)
above.

7.12(5) Failure to file timely application for reinstatement. If an application for reinstatement is filed
after the 30-day deadline, the application shall be dismissed by the director or the department employee
designated by the director.

7.12(6) Dismissal of appeals during contested case proceedings. Once contested case proceedings
have been commenced, whether informal proceedings have been waived or not, it shall be grounds for
a motion to dismiss that a taxpayer has either failed to diligently pursue the appeal or has refused to
comply with requests for discovery set forth in rule 701—7.17(17A). Such a motion must be filed with
the presiding officer.

This rule is intended to implement lowa Code sections 17A.12, 421.10, 421.60, and 422.28.
[ARC 5940C, IAB 10/6/21, effective 11/10/21]

701—7.13(17A,421) Expedited hearings and demands to waive informal proceedings. Taxpayers
that desire to demand a contested case prior to the conclusion of informal proceedings have two options
described in detail below.

7.13(1) Expedited cases. If an appeal is filed that is not of precedential value and the parties
desire a prompt resolution of the dispute, the department and the taxpayer may agree to have the case
designated as an expedited case. A request for expedited proceedings may be made at any time prior to
the commencement of a contested case.

a. Agreement. The department and the taxpayer shall execute an agreement to have the case treated
as an expedited case. In this expedited case, discovery is waived. The provisions of the expedited case
agreement shall constitute a waiver of the rights set forth in lowa Code chapter 17A for contested case
proceedings.

b.  Procedures. Upon execution of the expedited case agreement, the department shall file its
answer to the appeal with the clerk within 14 days. Within 30 days of the filing of the answer, the
clerk shall transfer the appeal file, including a copy of the agreement for expedited proceedings, to the
division of administrative hearings. The case shall be docketed for hearing as promptly as the presiding
officer can reasonably hear the matter.

¢.  Finality of decision. A decision entered in an expedited case proceeding shall not be reviewed
by the director or any other court and shall not be treated as a precedent for any other case.

d.  Discontinuance of proceedings. Any time prior to a decision, the taxpayer or the department
may request that expedited case proceedings be discontinued.
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7.13(2) Waiver of informal proceedings. Pursuant to lowa Code section 421.60(2) “g, ” a taxpayer
may make a written demand for a contested case proceeding after a period of six months from the filing of
a proper appeal. Demands made prior to six months will be treated as premature and must be resubmitted
six months or later from the filing of the appeal. Upon receipt of a timely written demand, the department
shall file its answer within 30 days after receipt of the demand. If the department fails to file its answer
within this 30-day period, interest shall be applied in the manner described in the introductory paragraph
to rule 701—7.14(17A).

This rule is intended to implement Iowa Code sections 17A.12 and 421.60.
[ARC 5940C, IAB 10/6/21, effective 11/10/21]

701—7.14(17A) Answer. Ifthe parties are unable to resolve the appeal informally, or if the parties waive
informal proceedings as described in rule 701—7.13(17A,421), the department shall file an answer to the
appeal. Subject to the limitations in rule 701—7.13(17A,421), the department will file an answer within
30 days of receipt of written demand for a contested case hearing from the taxpayer. The answer shall
be filed with the clerk. In the case of an appeal of an assessment, failure to answer within the 30-day
time period and after a demand for hearing has been made shall result in the suspension of interest from
the time that the department was required to answer until the date that the department files its answer. In
the case of an appeal of a refund denial, failure to answer within the 30-day time period after a demand
for hearing has been made shall result in the accrual of interest payable to the taxpayer at double the rate
in effect under Iowa Code section 421.7 from the time the department was required to answer until the
date that the department files its answer. Failure to file an answer within 30 days after the demand for
contested case will not result in a default judgment for the taxpayer.

7.14(1) The answer of the department shall be drawn in a manner as provided by the lowa Rules of
Civil Procedure for answers filed in Iowa district courts.

7.14(2) Each paragraph contained in the answer shall be numbered or lettered to correspond, where
possible, with the paragraphs of the appeal. The answer shall be filed with the clerk and shall be signed
by the department’s counsel or representative.

7.14(3) The department shall promptly serve a copy of the answer upon the representative of record
or, if there is no representative of record, then upon the taxpayer when the answer is filed. The department
may amend its answer at any time prior to the commencement of the evidentiary hearing.

7.14(4) The provisions of this rule shall be considered as a part of the informal procedures since a
contested case proceeding, at the time of the filing of the answer, has not yet commenced. However, an
answer shall be filed pursuant to this rule whether or not informal procedures have been waived by the
taxpayer or the department.

7.14(5) The department’s answer may contain a statement setting forth whether the case should be
transferred to the division of administrative hearings or the director should retain the case for hearing.

7.14(6) The department’s answer should set forth the basis for retention of the case by the director as
provided in subrule 7.19(1). If the answer fails to allege that the case should be retained by the director,
the case should be transferred to the division of administrative hearings for contested case proceedings,
unless the director determines on the director’s own motion that the case should be retained by the
director.

7.14(7) Upon the filing of an answer, the clerk will transfer the appeal file to the division of
administrative hearings within 30 days of the date of the filing of the answer, unless the director
determines not to transfer the case. If a party objects to a determination under rule 701—7.19(17A), the
transfer, if any, would be made after the director makes a ruling on the objection.

This rule is intended to implement lowa Code chapter 17A and section 421.60.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5940C, TAB 10/6/21, effective 11/10/21]

701—7.15(17A) Subpoenas. Prior to the commencement of a contested case, the department shall have
the authority to subpoena books, papers, and records and shall have all other subpoena powers conferred
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upon it by law. Subpoenas in this case shall be issued by the director or the director’s designee. Once a
contested case is commenced, subpoenas must be issued by the presiding officer.

This rule is intended to implement lowa Code sections 17A.13, 421.9, 421.17, and 422.70.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5940C, IAB 10/6/21, effective 11/10/21]

701—7.16(17A) Commencement of contested case proceedings. A demand or request by the taxpayer
for the commencement of contested case proceedings must be in writing and filed with the clerk by
email to the address provided in paragraph 7.3(1) “b,” by mail via the United States Postal Service or
common carrier by ordinary, certified, or registered mail in care of the clerk to the address listed in
paragraph 7.3(1) “c,” or by personal service to the department’s customer service desk as described in
paragraph 7.3(1) “d. ” The demand must be made no sooner than six months or more after the filing of
the protest. If the demand or request does not indicate a postmark date, then the date of receipt or the
date personal service is made is considered the date of filing. See lowa Code section 622.105 for the
evidence necessary to establish proof of mailing.

7.16(1) When requesting a contested case hearing with the department of inspections and appeals,
the department shall complete a transmittal form consistent with rule 481—10.4(10A).

7.16(2) At the request of a party or the presiding officer made prior to the issuance of the hearing
notice, the presiding officer shall hold a telephone conference with the parties for the purpose of selecting
a mutually agreeable hearing date, which date shall be the hearing date contained in the hearing notice.
The notice shall be issued within one week after the mutually agreeable hearing date is selected.

7.16(3) Contested case proceedings will be commenced by the presiding officer by delivery of notice
by ordinary mail directed to the parties after a demand or request is made (a) by the taxpayer and the
filing of the answer, if one is required, which demand or request may include a date to be set for the
hearing, or (b) upon filing of the answer, if a request or demand for contested case proceedings has not
been made by the taxpayer. The notice will be given by the presiding officer.

7.16(4) Any party may apply to the presiding officer for a continuance or a specific date for the
hearing. The presiding officer may grant or deny such requests. The notice shall include:

a. A statement of the time (which shall allow for a reasonable time to conduct discovery), place
and nature of the hearing;

b. A statement of the legal authority and jurisdiction under which the hearing is held;

c. A reference to the particular sections of the statutes and rules involved; and

d. A short and plain statement of the matters asserted, including the issues.

7.16(5) After the delivery of the notice commencing the contested case proceedings, the parties may
file further pleadings or amendments to pleadings in accordance with this chapter. However, any pleading
or amendment thereto which is filed within 14 days prior to the date scheduled for the hearing or filed
on the date of the hearing shall constitute good cause for the party adversely affected by the pleading or
amendment to seek and obtain a continuance.

This rule is intended to implement lowa Code section 17A.12.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5940C, IAB 10/6/21, effective 11/10/21]

701—7.17(17A) Discovery. The rules of the supreme court of the state of Iowa applicable in
civil proceedings with respect to depositions upon oral examination or written questions; written
interrogatories; production of documents or things or permission to enter upon land or other property,
for inspection and other purposes; physical and mental examinations; and requests for admission shall
apply to discovery procedures in contested case proceedings. Disputes concerning discovery shall be
resolved by the presiding officer. If necessary a hearing shall be scheduled, with reasonable notice to
the parties, and, upon hearing, an appropriate order shall be issued by the presiding officer.

7.17(1) When the department relies on a witness in a contested case, whether or not the witness is
a departmental employee, who has made prior statements or reports with respect to the subject matter
of the witness’ testimony, the department shall, on request, make such statements or reports available to
a party for use on cross-examination unless those statements or reports are otherwise expressly exempt
from disclosure by constitution or statute. Identifiable departmental records that are relevant to disputed
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material facts involved in a contested case shall, upon request, promptly be made available to the party
unless the requested records are expressly exempt from disclosure by constitution or statute.

7.17(2) Evidence obtained in such discovery may be used in contested case proceedings if that
evidence would otherwise be admissible in the contested case proceeding.

This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5940C, 1AB 10/6/21, effective 11/10/21]

701—7.18(17A) Prehearing conference.

7.18(1) Upon the motion of the presiding officer, or upon the written request of a party, the presiding
officer shall direct the parties to appear at a specified time and place before the presiding officer for a
prehearing conference to consider:

a.  The possibility or desirability of waiving any provisions of the Act relating to contested case
proceedings by written stipulation representing an informed mutual consent;

b.  The necessity or desirability of setting a new date for hearing;

¢.  The simplification of issues;

d.  The necessity or desirability of amending the pleadings either for the purpose of clarification,
amplification or limitation;

e.  The possibility of agreeing to the admission of facts, documents or records not controverted, to
avoid unnecessary introduction of proof;

f- The procedure at the hearing;

g Limiting the number of witnesses;

h.  The names and identification of witnesses and the facts each party will attempt to prove at the
hearing;

i.  Conduct or schedule of discovery; and

j- Such other matters as may aid, expedite or simplify the disposition of the proceeding.

7.18(2) Any action taken at the prehearing conference shall be recorded in an order, unless the parties
enter into a written stipulation as to such matters or agree to a statement thereof made on the record by
the presiding officer.

7.18(3) When an order is issued at the termination of the prehearing conference, a reasonable
time shall be allowed for the parties to present objections on the grounds that the order does not fully
or correctly embody the agreements made at such conference. Thereafter, the terms of the order or
modification thereof shall determine the subsequent course of the proceedings relative to matters the
order includes, unless modified to prevent manifest injustice.

7.18(4) If either party to the contested case proceeding fails to appear at the prehearing conference
without requesting a continuance and without submitting evidence or arguments which the party wishes
to be considered in lieu of appearance, the opposing party may move for dismissal. The motion shall be
made in accordance with subrule 7.19(5).

This rule is intended to implement lowa Code section 17A.12.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5940C, IAB 10/6/21, effective 11/10/21]

701—7.19(17A) Contested case proceedings.

7.19(1) Evidentiary hearing. Unless the parties to a contested case proceeding have, by written
stipulation representing an informed mutual consent, waived the provisions of the Act relating to such
proceedings, contested case proceedings shall be initiated and culminate in an evidentiary hearing open
to the public.

a. Evidentiary hearings in which the presiding officer is an administrative law judge employed by
the division of administrative hearings shall be held at the location designated in the notice of evidentiary
hearing. Generally, the location for evidentiary hearings in such cases will be at the principal office of the
Department of Inspections and Appeals, Administrative Hearings Division, Third Floor, Wallace State
Office Building, Des Moines, lowa 50319.

b.  Ifthe director retains a contested case, the location for the evidentiary hearing will generally be
at the main office of the department at the Hoover State Office Building, First Floor, Des Moines, lowa
50319. However, the department retains the discretion to change the location of the evidentiary hearing
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if necessary. The location of the evidentiary hearing will be designated in the notice of hearing issued
by the director.

7.19(2) Determination of presiding officer. 1f the director retains a contested case for evidentiary
hearing and the department is a party, the initial presiding officer will be the director. If the department
is not a party to the contested case retained by the director, the presiding officer may be the director or
the director’s designee. Upon determining that a case will be retained and not transferred to the division
of administrative hearings, the director shall issue to the parties written notification of the determination
which states the basis for retaining the case for evidentiary hearing.

a.  The director may determine to retain a contested case for evidentiary hearing and decision upon
the filing by the department of its answer under rule 701—7.14(17A). If the answer failed to allege that
the case should be retained by the director and the case was transferred to the division of administrative
hearings for contested case proceedings, either party may, within a reasonable time after the issuance of
the hearing notice provided in rule 701—7.16(17A), make application to the director to recall and retain
the case for hearing and decision. Any such application shall be served upon the assigned administrative
law judge or presiding officer.

b. A taxpayer may file a written objection to the director’s determination to retain the case for
evidentiary hearing and may request that the contested case be heard by an administrative law judge or
presiding officer and request a hearing on the objection. Such an objection must be filed with the clerk
by email to the address provided in paragraph 7.3(1) “b, ” by mail via the United States Postal Service
or common carrier by ordinary, certified, or registered mail in care of the clerk to the address listed in
paragraph 7.3(1) “c,” or by personal service to the department’s customer service desk as described in
paragraph 7.3(1) “d” within 20 days of the notice issued by the director of the director’s determination
to retain the case. The director may retain the case only upon a finding that one or more of the following
apply:

(1) There is a compelling need to expedite issuance of a final decision in order to protect the public
health, safety and welfare;

(2) A qualified administrative law judge is unavailable to hear the case within a reasonable time;

(3) The case involves significant policy issues of first impression that are inextricably intertwined
with the factual issues presented;

(4) The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual issues;

(5) The case involves an issue or issues the resolution of which would create important precedent;

(6) The case involves complex or extraordinary questions of law or fact;

(7) The case involves issues or questions of law or fact that, based on the director’s discretion,
should be retained by the director;

(8) Funds are unavailable to pay the costs of an administrative law judge and an interagency appeal;

(9) The request was not timely filed;

(10) The request is not consistent with a specified statute; or

(11) Assignment of an administrative law judge will result in lengthening the time for issuance of a
proposed decision, after the case is submitted, beyond a reasonable time as provided in subrule 7.19(8).
In making this determination, the director shall consider whether the assigned administrative law judge
has a current backlog of submitted cases for which decisions have not been issued for one year after
submission.

c.  The director shall issue a written order specifying the grounds for the decision within 20 days
after a request for an administrative law judge is filed. If a party objects to the director’s determination
to retain a case for evidentiary hearing, transfer of the appeal file, if any, will be made after the director
makes a final determination on the objection. Ifthe ruling is contingent upon the availability of a qualified
administrative law judge, the parties shall be notified at least ten days prior to the hearing whether a
qualified administrative law judge will be available.

d. If there is no factual conflict or credibility of evidence offered in issue, either party, after the
contested case has been heard and a proposed decision is pending with a presiding officer other than the
director for at least one year, may make application to the director to transfer the case to the director for
decision. In addition, if one or more criteria listed in paragraph 7.19(2) “b” exist, the director, on the
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director’s own motion, may issue a notice to the parties of the director’s intention to transfer the case to
the director for decision. The opposing party may file, within 20 days after service of such application
or notice by the director, a resistance setting forth in detail why the case should not be transferred. If
the director approves the transfer of the case, the director shall issue a final contested case decision.
The director or a party may request that the parties be allowed to submit proposed findings of fact and
conclusions of law.

e. The director has the right to require that any presiding officer, other than the director, be a
licensed attorney in the state of Iowa, unless the contested case only involves licensing. In addition,
any presiding officer must possess, upon determination by the director, sufficient technical expertise and
experience in the areas of taxation and presiding over proceedings to effectively determine the issues
involved in the proceeding.

£ Except as provided otherwise by another provision of law, all rulings by an administrative law
judge acting as presiding officer are subject to appeal to the director.

7.19(3) Conduct of proceedings.

A proceeding shall be conducted by a presiding officer who shall:

(1) Open the record and receive appearances;

(2) Administer oaths and issue subpoenas;

(3) Enter the notice of hearing into the record,;

(4) Receive testimony and exhibits presented by the parties;

(5) In the presiding officer’s discretion, interrogate witnesses;

(6) Rule on objections and motions;

(7) Close the hearing; and

(8) Issue an order containing findings of fact and conclusions of law.

b.  The presiding officer may resolve preliminary procedural motions by telephone conference in
which all parties have an opportunity to participate. Other telephone proceedings may be held with the
consent of all parties. The presiding officer will determine the location of the parties and witnesses for
telephone hearing. The convenience of the witnesses or parties, as well as the nature of the case, will be
considered when location is chosen. Parties shall be notified at least 30 days in advance of the date and
place of the hearing.

c¢.  Evidentiary proceedings shall be oral, open to the public, and recorded either by electronic
means or by certified shorthand reporters. Parties requesting that the hearing be recorded by certified
shorthand reporters shall bear the costs of reporting. The record of the oral proceedings or the
transcription thereof shall be filed with and maintained by the department for at least five years from
the date of the decision. An opportunity shall be afforded to the parties to respond and present evidence
and argument on all issues involved and to be represented by counsel at their own expense. Unless
otherwise directed by the presiding officer, evidence will be received in the following order: (1)
taxpayer, (2) intervenor (if applicable), (3) department, (4) rebuttal by taxpayer, (5) oral argument by
parties (if necessary).

d. If the taxpayer or the department appears without counsel or other representative who can
reasonably be expected to be familiar with these rules, the presiding officer shall explain to the parties
the rules of practice and procedure and generally conduct a hearing in a less formal manner than that
used when the parties have counsel or representation. It should be the purpose of the presiding officer
to assist any party appearing without such representative to the extent necessary to allow the party to
fairly present evidence, testimony, and argument on the issues. The presiding officer shall take whatever
steps may be necessary and proper to ensure that all evidence having probative value is presented and
that each party is accorded a fair hearing.

e.  Ifthe parties have mutually agreed to waive the provisions of the Act in regard to contested case
proceedings, the hearing will be conducted in a less formal manner than when an evidentiary hearing is
conducted.

£ If a party fails to appear in a contested case proceeding after proper service of notice, the
presiding officer may, upon the presiding officer’s own motion or upon the motion of the party who
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has appeared, adjourn the hearing, enter a default decision, or proceed with the hearing and make a
decision on the merits in the absence of the party.

g Contemptuous conduct by any person appearing at a hearing shall be grounds for the person’s
exclusion from the hearing by the presiding officer.

h. A stipulation by the parties of the issues or a statement of the issues in the notice commencing
the contested case cannot be changed by the presiding officer without the consent of the parties. The
presiding officer shall not, on the presiding officer’s own motion, change or modify the issues agreed
upon by the parties. Notwithstanding the provisions of this paragraph, a party, within a reasonable time
prior to the hearing, may request that a new issue be addressed in the proceedings, except that the request
cannot be made after the parties have stipulated to the issues.

7.19(4) Rules of evidence. In evaluating evidence, the department’s experience, technical
competence, and specialized knowledge may be utilized.

a.  Oath. All testimony presented before the presiding officer shall be given under oath, which the
presiding officer has authority to administer.

b.  Production of evidence and testimony. The presiding officer may issue subpoenas to a party
on request, as permitted by law, compelling the attendance of witnesses and the production of books,
papers, records, or other real evidence.

c.  Subpoena. When a subpoena is desired after the commencement of a contested case proceeding,
the proper party shall indicate to the presiding officer the name of the case, the docket number, and
the last-known mailing addresses of the witnesses to be called. If evidence other than oral testimony
is required, each item to be produced must be adequately described. When properly prepared by the
presiding officer, the subpoena will be returned to the requesting party for service. Service may be made
in any manner allowed by law before the hearing date of the case which the witness is required to attend.
No costs for serving a subpoena will be allowed if the subpoena is served by any person other than the
sheriff. Subpoenas requested for discovery purposes shall be issued by the presiding officer.

d.  Admissibility of evidence.

(1) Evidence having probative value.

1. Although the presiding officer is not bound to follow the technical common law rules of
evidence, a finding shall be based upon the kind of evidence on which a reasonably prudent person
would rely for the conduct of the person’s serious affairs, and may be based upon such evidence
even if it would be inadmissible in a jury trial. Therefore, the presiding officer may admit and give
probative effect to evidence on which a reasonably prudent person would rely for the conduct of the
person’s serious affairs. Irrelevant, immaterial, or unduly repetitious evidence shall be excluded. The
presiding officer shall give effect to the rules of privilege recognized by law. Evidence not provided to a
requesting party through discovery shall not be admissible at the hearing. Subject to these requirements,
when a hearing will be expedited and the interests of the parties will not be prejudiced, substantially any
part of the evidence may be required to be submitted in verified written form by the presiding officer.

2. Objections to evidentiary offers may be made at the hearing, and the presiding officer’s ruling
thereon shall be noted in the record.

(2) Evidence of a federal determination. Evidence of a federal determination such as a treasury
department ruling, regulation or determination letter; a federal court decision; or an Internal Revenue
Service assessment relating to issues raised in the proceeding shall be admissible, and the taxpayer shall
be presumed to have conceded the accuracy of the federal determination unless the taxpayer specifically
states wherein it is erroneous.

(3) Copies of evidence. A copy of any book, record, paper or document may be offered directly in
evidence in lieu of the original, if the original is not readily available or if there is no objection. Upon
request, the parties shall be given an opportunity to compare the copy with the original, if available.

(4) Stipulations. Approval of the presiding officer is not required for stipulations of the parties to
be used in contested case proceedings. In the event the parties file a stipulation in the proceedings, the
stipulation shall be binding on the parties and the presiding officer.

e. Identification of exhibits.
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Exhibits which are offered by taxpayers and attached to a stipulation or entered in evidence shall be
numbered serially, i.e., 1, 2, 3, etc.; whereas, exhibits offered by the department shall be lettered serially,
i.e., A, B, C, etc.; and those offered jointly shall be numbered and lettered, i.e., 1-A, 2-B, 3-C, etc.

£ Official notice. The presiding officer may take official notice of all facts of which judicial
notice may be taken and of other facts within the specialized knowledge of the department. Parties
shall be notified at the earliest practicable time, either before or during the hearing, or by reference in
preliminary reports, preliminary decisions, or otherwise, of the facts proposed to be noticed and their
source, including any staff memoranda or data. The parties shall be afforded an opportunity to contest
such facts prior to the issuance of the decision in the contested case proceeding unless the presiding
officer determines as a part of the record or decision that fairness to the parties does not require an
opportunity to contest such facts.

g Evidence outside the record. Except as provided by these rules, the presiding officer shall not
consider factual information or evidence in the determination of any proceeding unless the same shall
have been offered and made a part of the record in the proceeding.

h.  Presentation of evidence and testimony. In any hearing, each party in attendance shall have
the right to present evidence and testimony of witnesses and to cross-examine any witness who testifies
on behalf of an adverse party. A person whose testimony has been submitted in written form shall,
if available, also be subject to cross-examination by an adverse party. Opportunity shall be afforded
each party for re-direct examination and re-cross-examination and to present evidence and testimony as
rebuttal to evidence presented by another party, except that unduly repetitious evidence shall be excluded.

i.  Offer of proof. An offer of proof may be made through the witness or by statement of counsel.
The party objecting may cross-examine the witness without waiving any objection.

7.19(5) Motions.

a. Filing of motions after commencement of contested case proceedings. After commencement
of contested case proceedings, appropriate motions may be filed with the presiding officer by any party
when facts requiring such motion come to the knowledge of the party. All motions shall state the relief
sought and the grounds upon which the motions are based.

b.  Service, rulings. Motions made prior to a hearing shall be in writing and a copy thereof served
on all parties and attorneys of record. Such motions shall be ruled on by the presiding officer. The
presiding officer shall rule on the motion by issuing an order. A copy of the order containing the ruling
on the motion shall be mailed to the parties and authorized representatives. A motion may be made orally
during the course of a hearing; however, the presiding officer may request that the motion be reduced to
writing and filed with the presiding officer.

c.  Consent of the opposing party, burden. To avoid a hearing on a motion, it is advisable to secure
the consent of the opposing party prior to filing the motion. If consent of the opposing party to the motion
is not obtained, a hearing on the motion may be scheduled and the parties notified. The burden will be
on the party filing the motion to show good cause as to why the motion should be granted.

d.  Affidavits. The party making the motion may affix thereto such affidavits as are deemed
essential to the disposition of the motion, which shall be served with the motion and to which the
opposing party may reply with counter affidavits.

e.  Types of motions. Types of motions include, but are not limited to:

(1) Motion for continuance. Motions for continuance should be filed no later than ten days before
the scheduled date of the contested case hearing unless the grounds for the motion are first known to
the moving party within ten days of the hearing, in which case the motion shall be promptly filed and
shall set forth why it could not be filed at least ten days prior to the hearing. Grounds for motion for
continuance include, but are not limited to, the unavailability of a party, a party’s representative, or a
witness; the incompletion of discovery; and the possibility of settlement of the case.

(2) Motion for dismissal.

(3) Motion for summary judgment.

(4) Motion for redaction of identifying details in the decision. For more information, see rule
701—7.9(17A).

(5) Motion for default.
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(6) Motion to vacate default.

f- Hearing on motions. Motions subsequent to the commencement of a contested case proceeding
shall be determined by the presiding officer.

g Summary judgment procedure. Summary judgment may be obtained under the following
conditions and circumstances:

(1) A party may, after a reasonable time to complete discovery, after completion of discovery, or
by agreement of the parties, move, with or without supporting affidavits, for summary judgment in the
party’s favor upon all or any part of a party’s claim or defense.

(2) The motion shall be filed not less than 45 days prior to the date the case is set for hearing,
unless otherwise ordered by the presiding officer. Any party resisting the motion shall file the following
within 30 days from the time of service of the motion: a resistance; a statement of disputed facts, if
any; and a memorandum of authorities supporting the resistance. If affidavits supporting the resistance
are filed, they must be filed with the resistance. The time fixed for hearing or normal submission on
the motion shall be not less than 35 days after the filing of the motion, unless another time is ordered
by the presiding officer. The judgment sought shall be rendered forthwith if the pleadings, depositions,
answers to interrogatories, and admissions on file, together with the affidavits, if any, show that there is
no genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter
of law.

(3) Upon any motion for summary judgment pursuant to this rule, there shall be affixed to
the motion a separate, short, and concise statement of the material facts as to which the moving
party contends there is no genuine issue to be tried, including specific reference to those parts of the
pleadings, depositions, answers to interrogatories, admissions on file, and affidavits which support such
contentions and a memorandum of authorities.

(4) Supporting and opposing affidavits shall set forth such facts as would be admissible in
evidence and shall show affirmatively that the affiant is competent to testify to the matters stated therein.
The presiding officer may permit affidavits to be supplemented or opposed by depositions, answers to
interrogatories, further affidavits, or oral testimony. When a motion for summary judgment is made and
supported as provided in this rule, an adverse party may not rest upon the mere allegations or denials of
the party’s pleading, but the party’s response must set forth specific facts, by affidavits or as otherwise
provided in this rule, showing that there is a genuine issue for hearing. If the party does not so respond,
summary judgment, if appropriate, shall be entered against the party.

(5) If, on motion under this rule, judgment is not rendered upon the whole case or for all the relief
asked and a hearing is necessary, the presiding officer at the hearing of the motion, by examining the
pleadings and the evidence before the presiding officer and by interrogating counsel, shall, if practicable,
ascertain what material facts exist without substantial controversy and what material facts are actually,
and in good faith, controverted. The presiding officer shall thereupon make an order specifying the facts
that appear without substantial controversy, including the extent to which the amount or other relief is
not in controversy, and directing such further proceedings in the action as are just. Upon the hearing of
the contested case, the facts so specified shall be deemed established, and the hearing shall be conducted
accordingly.

(6) Should it appear from the affidavits of a party opposing the motion that the party cannot
present, by affidavit, facts essential to justify the party’s opposition, the presiding officer may refuse
the application for judgment, may order a continuance to permit affidavits to be obtained, may order
depositions be taken or discovery be completed, or may make any other order appropriate.

(7) An order on summary judgment that disposes of less than the entire case is appealable to the
director at the same time that the proposed order is appealable pursuant to subrule 7.19(8).

7.19(6) Briefs and oral argument.

a. Atany time, upon the request of any party or in the presiding officer’s discretion, the presiding
officer may require the filing of briefs on any of the issues before the presiding officer prior to or at the
time of hearing, or at a subsequent time. At the hearing, the parties should be prepared to make oral
arguments as to the facts and law at the conclusion of the hearing if the presiding officer so directs.
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b. A copy of all briefs shall be filed. Filed briefs shall conform to the requirements of subrules
7.5(1) and 7.5(2).

c.  If the parties agree on a schedule for submission of briefs, the schedule shall be binding on
the parties and the presiding officer except that, for good cause shown, the time may be extended upon
application of a party.

7.19(7) Defaults. If a party fails to appear or participate in a contested case proceeding after proper
service of notice, the presiding officer may, if no adjournment is granted, enter a default decision or
proceed with the hearing and render a decision in the absence of the party.

a.  Where appropriate and not contrary to law, any party may move for default against a party who
has failed to file a required pleading or has failed to appear after proper service.

b. A default decision or a decision rendered on the merits after a party failed to appear or participate
in a contested case proceeding becomes a final department action unless, within 15 days after the date of
notification or mailing of the decision, a motion to vacate is filed and served on all parties or an appeal
of a decision on the merits is timely initiated within the time provided in subrule 7.19(8). A motion to
vacate must state all facts relied upon by the moving party which establish that good cause existed for
that party’s failure to appear or participate at the contested case proceeding. Each fact so stated must be
substantiated by at least one sworn affidavit of a person with personal knowledge of each such fact, and
such affidavit(s) must be attached to the motion.

c¢.  The time for further appeal of a decision for which a timely motion to vacate has been filed is
stayed pending a decision on the motion to vacate.

d.  Properly substantiated and timely filed motions to vacate shall be granted only for good cause
shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have ten days
to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to the issue
of good cause and to present evidence on the issue prior to a decision on the motion, if a request to do
so is included in that party’s response.

e.  For purposes of this rule, “good cause” shall mean the same as “good cause” in lowa Rule of
Civil Procedure 1.977.

£ Adecision denying a motion to vacate is subject to further appeal within the time limit allowed
for further appeal of a decision on the merits in the contested case proceeding. A decision granting a
motion to vacate is subject to interlocutory appeal by the adverse party as provided in subrule 7.19(13).

g Ifamotion to vacate is granted and no timely interlocutory appeal has been taken, the presiding
officer shall issue another notice of hearing and the contested case shall proceed accordingly.

h. A default decision may award any relief consistent with the request for relief by the party in
whose favor the default decision is made and embraced in the contested case issues; but unless the
defaulting party has appeared, the relief awarded cannot exceed the relief demanded.

i. A default decision may provide either that the default decision is to be stayed pending a timely
motion to vacate or that the default decision is to take effect immediately, subject to a request for a stay.

7.19(8) Orders.

a.  Atthe conclusion of the hearing, the presiding officer, in the presiding officer’s discretion, may
request the parties to submit proposed findings of fact and conclusions of law. Upon the request of any
party, the presiding officer shall allow the parties an opportunity to submit proposed findings of fact and
conclusions of law. In addition to or in lieu of the filing of briefs, upon the request of all of the parties
waiving any contrary contested case provisions of law or of these rules, the presiding officer shall allow
the parties to submit proposed findings of fact and conclusions of law, and the presiding officer may sign
and adopt as the decision or proposed decision one of such proposed findings of fact and conclusions of
law without any changes.

b.  The decision in a contested case is an order which shall be in writing or stated in the record.
The order shall include findings of fact prepared by the presiding officer, unless the presiding officer
is unavailable, and based solely on the evidence in the record and on matters officially noticed in the
record, and shall include conclusions of law. The findings of fact and conclusions of law shall be
separately stated. If a party has submitted proposed findings of fact, the order shall include a ruling upon
each proposed finding. Each conclusion of law shall be supported by cited authority or by a reasoned
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opinion. The decision must include an explanation of why the relevant evidence in the record supports
each material finding of fact. If the issue of reasonable litigation costs was held in abeyance pending
the outcome of the substantive issues in the contested case and the proposed order decides substantive
issues in favor of the taxpayer, the proposed order shall include a notice of time and place for a hearing
on the issue of whether reasonable litigation costs shall be awarded and on the issue of the amount of
such award, unless the parties agree otherwise. All decisions and orders in a contested case proceeding
shall be based solely on the legal bases and arguments presented by the parties. In the event that the
presiding officer believes that a legal basis or argument for a decision or order exists, but has not been
presented by the parties, the presiding officer shall notify the parties and give them an opportunity to file
a brief that addresses such legal basis or argument.

¢. When a motion has been made to redact identifying details in an order on the basis of personal
privacy or trade secrets, the justification for such redaction or refusal to redact shall be made by the
moving party and shall appear in the order.

d.  When the director initially presides at a hearing or considers decisions on appeal from or review
of a proposed decision by the presiding officer other than the director, the order becomes the final order
of the department for purposes of judicial review or rehearing unless there is an appeal to or review
on motion of a second agency within the time provided by statute or rule. When a presiding officer
other than the director presides at the hearing, the order becomes the final order of the department
for purposes of judicial review or rehearing unless there is an appeal to or review on motion of the
director within 30 days of the date of the order, including Saturdays, Sundays, and holidays as defined
in lowa Code section 421.9A, or 10 days, excluding Saturdays, Sundays, and holidays as defined in
Iowa Code section 421.9A, for a revocation order pursuant to rule 701—7.39(17A). However, if the
contested case proceeding involves a question of an award of reasonable litigation costs, the proposed
order on the substantive issues shall not be appealable to or reviewable by the director on the director’s
motion until the issuance of a proposed order on the reasonable litigation costs. If there is no such appeal
or review within 30 days or 10 days, whichever is applicable, from the date of the proposed order on
reasonable litigation costs, both the proposed order on the substantive issues and the proposed order on
the reasonable litigation costs become the final orders of the department for purposes of judicial review or
rehearing. On an appeal from, review of, or application for rehearing concerning the presiding officer’s
order, the director has all the power which the director would initially have had in making the decision;
however, the director will consider only those issues presented at the hearing before the presiding officer
or raised independently by the presiding officer, including the propriety of and the authority for raising
issues. The parties will be notified of those issues which will be considered by the director.

e. Notwithstanding this rule, where a presiding officer other than the director issues an
interlocutory decision or ruling which does not dispose of all the issues, except reasonable litigation
costs, in the contested case proceeding, the party adversely affected by the interlocutory decision or
ruling may apply to the director within 20 days (10 days for a revocation proceeding) of the date
of issuance of the interlocutory decision or ruling to grant an appeal in advance of the proposed
decision. The application shall be served on the parties and the presiding officer. The party opposing
the application shall file any resistance within 15 days of the service of the application unless, for good
cause, the director extends the time for such filing. The director, in the exercise of discretion, may grant
the application on finding that such interlocutory decision or ruling involves substantial rights and will
materially affect the proposed decision and that a determination of its correctness before hearing on the
merits will better serve the interests of justice. The order of the director granting the appeal may be
on terms setting forth the course of proceedings on appeal, including advancing the appeal for prompt
submission, and the order shall stay further proceedings below. The presiding officer, at the request of
the director, shall promptly forward to the director all or a portion of the file or record in the contested
case proceeding.

/- Inthe event of an appeal to or review of the proposed order by the director, the administrative
hearings division shall be promptly notified of the appeal or review by the director. The administrative
hearings division shall, upon such notice, promptly forward the record of the contested case proceeding
and all other papers associated with the case to the director.
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g A decision by the director may reverse or modify any finding of fact if a preponderance of the
evidence will support a determination to reverse or modify such a finding of fact, or may reverse or
modify any conclusion of law that the director finds to be in error.

h.  Orders will be issued within a reasonable time after termination of the hearing. Parties shall be
promptly notified of each order by delivery to them of a copy of the order by personal service, regular
mail, certified mail, return receipt requested, or any other method to which the parties may agree. For
example, a copy of the order can be submitted by electronic mail if both parties agree.

i. A cross-appeal may be taken within the 30-day period for taking an appeal to the director or
in any event within 5 days after the appeal to the director is taken. If a cross-appeal is taken from a
revocation order pursuant to rule 701—7.39(17A), the cross-appeal may be taken within the 10-day
period for taking an appeal to the director or in any event within 5 days after the appeal to the director is
taken.

j. Upon issuance of a closing order or the proposed decision by a presiding officer other than the
director, such presiding officer no longer has jurisdiction over the contested case. Thereafter, any further
proceedings associated with or related to the contested case must occur before the director.

7.19(9) Stays.

a. During the pendency of judicial review of the final contested case order of the department, the
party seeking judicial review may file with the director an application for a stay. The application shall
set forth in detail the reasons why the applicant is entitled to a stay and shall specifically address the
following four factors:

(1) The extent to which the applicant is likely to prevail when the court finally disposes of the
matter;

(2) The extent to which the applicant will suffer irreparable injury if the stay is not granted;

(3) The extent to which the granting of a stay to the applicant will substantially harm the other
parties to the proceedings; and

(4) The extent to which the public interest relied on by the department is sufficient to justify the
department’s actions in the circumstances.

b.  The director shall consider and balance the previously mentioned four factors and may consult
with department personnel and the department’s representatives in the judicial review proceeding. The
director shall expeditiously grant or deny the stay.

7.19(10) Burden of proof. The burden of proof with respect to assessments or denials of refunds in
contested case proceedings is as follows:

a.  The department must carry the burden of proof by clear and convincing evidence as to the issue
of fraud with intent to evade tax.

b.  The burden of proof is on the department for any tax periods for which the assessment was not
made within six years after the return became due, excluding any extension of time for filing such return,
except where the department’s assessment is the result of the final disposition of a matter between the
taxpayer and the Internal Revenue Service or where the taxpayer and the department signed a waiver of
the statute of limitations to assess.

¢.  The burden of proof is on the department as to any new matter or affirmative defense raised
by the department. “New matter” means an adjustment not set forth in the computation of the tax in
the assessment or refund denial, as distinguished from a new reason for the assessment or refund denial.
“Affirmative defense” is a defense resting on facts not necessary to support the taxpayer’s case.

d. In all instances where the burden of proof is not expressly placed upon the department by this
subrule, the burden of proof is upon the taxpayer.

7.19(11) Costs.

a. A prevailing taxpayer in a contested case proceeding related to the determination, collection,
or refund of a tax, penalty, or interest may be awarded by the department reasonable litigation costs
incurred subsequent to the issuance of the notice of assessment or refund denial that are based upon the
following:

(1) The reasonable expenses of expert witnesses.

(2) The reasonable costs of studies, reports, and tests.
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(3) The reasonable fees of independent attorneys or independent accountants retained by the
taxpayer. No such award is authorized for accountants or attorneys who represent themselves or who
are employees of the taxpayer.

b.  An award for reasonable litigation costs shall not exceed $25,000 per case.

c¢.  No award shall be made for any portion of the proceeding which has been unreasonably
protracted by the taxpayer.

d.  For purposes of this subrule, “prevailing taxpayer” means a taxpayer who establishes that the
position of the department in the contested case proceeding was not substantially justified and who has
substantially prevailed with respect to the amount in controversy, or has substantially prevailed with
respect to the most significant issue or set of issues presented. If the position of the department in
issuance of the assessment or refund denial was not substantially justified and if the matter is resolved or
conceded before the contested case proceeding is commenced, there cannot be an award for reasonable
litigation costs.

e.  The definition of “prevailing taxpayer” is taken from the definition of “prevailing party” in 26
U.S.C. §7430. Therefore, federal cases determining whether the Internal Revenue Service’s position
was substantially justified will be considered in the determination of whether a taxpayer is entitled to
an award of reasonable litigation costs to the extent that 26 U.S.C. §7430 is consistent with lowa Code
section 421.60(4).

f The taxpayer has the burden of establishing the unreasonableness of the department’s position.

g Once a contested case has commenced, a concession by the department of its position or a
settlement of the case either prior to the evidentiary hearing or any order issued does not, per se, either
authorize an award of reasonable litigation costs or preclude such award.

h.  If the department relied upon information provided or action conducted by federal, state, or
local officials or law enforcement agencies with respect to the tax imposed by lowa Code chapter 453B,
an award for reasonable litigation costs shall not be made in a contested case proceeding involving the
determination, collection, or refund of that tax.

i.  The taxpayer who seeks an award of reasonable litigation costs must specifically request such
award in the appeal, or the request for award will not be considered.

j. A request for an award of reasonable litigation costs shall be held in abeyance until the
concession or settlement of the contested case proceeding, or the issuance of a proposed order in the
contested case proceeding, unless the parties agree otherwise.

k. Atthe hearing held for the purpose of deciding whether an award for reasonable litigation costs
should be awarded, consideration shall be given to the following points:

(1) Whether the department’s position was substantially justified;

(2) Whether the taxpayer is the prevailing taxpayer;

(3) Whether the taxpayer has established how the alleged reasonable litigation costs were incurred.
The burden is upon the taxpayer to establish how the alleged reasonable litigation costs were incurred.
This requires a detailed accounting of the nature of each cost, the amount of each cost, and to whom the
cost was paid or owed,;

(4) Whether alleged litigation costs are reasonable or necessary;

(5) Whether the taxpayer has met the taxpayer’s burden of demonstrating all of these points.

7.19(12) Interlocutory appeals.

a.  Upon written request of a party or on the director’s own motion, the director may review an
interlocutory order of the presiding officer. In determining whether to do so, the director shall weigh
the extent to which granting the interlocutory appeal would expedite final resolution of the case and the
extent to which review of that interlocutory order by the director at the time of the review of the proposed
decision of the presiding officer would provide an adequate remedy. Any request for interlocutory review
must be filed within 14 days of issuance of the challenged order, but no later than the time for compliance
with the order or the date of hearing, whichever is first.

b.  Interlocutory appeals do not apply to licensing.

7.19(13) Consolidation and severance.
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a.  Consolidation. The presiding officer may consolidate any or all matters at issue in two or more
contested case proceedings where:

(1) The matters at issue involve common parties or common questions of fact or law;

(2) Consolidation would expedite and simplify consideration of the issues involved; and

(3) Consolidation would not adversely affect the rights of any of the parties to those proceedings.

b.  Severance. The presiding officer may, for good cause shown, order any contested case
proceedings or portions thereof severed.

c.  Stipulations. Since stipulations are encouraged, it is expected and anticipated that the parties
proceeding to a hearing will stipulate to evidence to the fullest extent to which complete or qualified
agreement can be reached including all material facts that are not, or should not be, fairly in dispute.

d. Informal disposition. Without the necessity of proceeding to an evidentiary hearing in a
contested case, the parties may agree in writing to informally dispose of the case by stipulation, agreed
settlement, or consent order or by another method agreed upon. If such informal disposition is utilized,
the parties shall so indicate to the presiding officer that the case has been settled. Upon request, the
presiding officer shall issue a closing order to reflect such a disposition. The contested case is terminated
upon issuance of a closing order.

e.  Mutual waivers. Unless otherwise precluded by law, the parties in a contested case proceeding
may mutually agree to waive any provision under this rule governing contested case proceedings.

This rule is intended to implement Iowa Code sections 17A.12, 17A.14, 17A.15, 421.60 and

452A.68.

[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 1303C, IAB 2/5/14, eftective 3/12/14; ARC 2657C, IAB 8/3/16, effective
9/7/16; ARC 5932C, IAB 10/6/21, effective 11/10/21; ARC 5940C, IAB 10/6/21, effective 11/10/21; ARC 6551C, IAB 10/5/22,
effective 11/9/22]

701—7.20(17A) Interventions. Interventions shall be governed by the lowa rules of civil procedure.

This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5940C, IAB 10/6/21, effective 11/10/21]

701—7.21(17A) Record and transcript.
7.21(1) The record in a contested case shall include:
All pleadings, motions, and rulings;
All evidence received or considered and all other submissions;
A statement of all matters officially noticed;
All questions and offers of proof, objections, and rulings thereon;
All proposed findings and exceptions;
All orders of the presiding officer; and
The order of the director on appeal or review.

7.21(2) Oral hearings regarding proceedings on appeal to or considered on motion of the director
which are recorded by electronic means shall not be transcribed for the record of such appeal or review
unless a party, by written notice, or the director, orally or in writing, requests such transcription. Such
a request must be filed with the clerk who will be responsible for making the transcript. A transcription
will be made only of that portion of the oral hearing relevant to the appeal or review, if so requested and
if no objection is made by any other party to the proceeding or the director. Upon request, the department
shall provide a copy of the whole record or any portion of the record at cost. The cost of preparing a
copy of the record or of transcribing the hearing record shall be paid by the requesting party.

7.21(3) Parties who request that a hearing be recorded by certified shorthand reporters rather than
by electronic means shall bear the cost of that recording, unless otherwise provided by law.

7.21(4) Upon issuance of a proposed decision which leaves no issues open for further consideration
or upon issuance of a closing order, the administrative hearings division shall promptly forward the
record of a contested case proceeding to the director. However, the administrative hearings division may
keep the tapes of any evidentiary proceeding in case a transcript of the proceeding is required and, if one
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is required, the administrative hearings division shall make the transcription and promptly forward the
tapes and the transcription to the director.

This rule is intended to implement lowa Code section 17A.12.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5940C, IAB 10/6/21, effective 11/10/21]

701—7.22(17A) Application for rehearing. Any party to a contested case may file an application with
the director for a rehearing in the contested case, stating the specific grounds therefor and the relief
sought. The application must be filed within 20 days after the final order is issued. See subrule 7.19(8)
as to when a proposed order becomes a final order. A copy of such application shall be timely mailed
by the applicant to all parties in conformity with rule 701—7.3(17A). The director shall have 20 days
from the filing of the application for rehearing to grant or deny the application. If the application for
rehearing is granted, a notice will be served on the parties stating the time and place of the rehearing. An
application for rehearing shall be deemed denied if not granted by the director within 20 days after filing.
7.22(1) The application for rehearing shall contain a caption in the following form:

BEFORE THE DEPARTMENT OF REVENUE
HOOVER STATE O