1 ECONOMIC DEVELOPMENT AUTHORITY, §15.330

15.330 Agreement.

A business shall enter into an agreement with the authority specifying the requirements
that must be met to confirm eligibility pursuant to this part and the requirements that must
be maintained throughout the period of the agreement in order to retain the incentives
or financial assistance received. The authority shall consult with the community during
negotiations relating to the agreement. The agreement shall contain, at a minimum, the
following provisions:

1. A business that is approved to receive incentives or assistance under this part shall,
for the length of the agreement, certify annually to the authority the compliance of the
business with the requirements of the agreement. If the business receives a local property
tax exemption, the business shall also certify annually to the community the compliance of
the business with the requirements of the agreement.

2. Therepayment of incentives or financial assistance by the business if the business does
not meet any of the requirements of this part or the resulting agreement. The repayment of
incentives pursuant to this subsection shall be considered a tax payment due and payable to
the department of revenue by any taxpayer who has claimed such incentives, and the failure
to make such a repayment may be treated by the department of revenue in the same manner
as a failure to pay the tax shown due or required to be shown due with the filing of a return
or deposit form. In addition, the county shall have the authority to take action to recover the
value of property taxes not collected as a result of the exemption provided to the business
under this part.

3. If a business that is approved to receive incentives or assistance under this part
experiences a layoff within the state or closes any of its facilities within the state, the authority
shall have the discretion to reduce or eliminate some or all of the incentives or assistance.
If a business has received incentives or assistance under this part and experiences a layoff
within the state or closes any of its facilities within the state, the business may be subject to
repayment of all or a portion of the incentives or financial assistance that it has received.

4. A project completion date, a maintenance period completion date, the number of jobs
to be created or retained, or certain other terms and obligations as the authority deems
necessary in order to make the requirements in project agreements uniform. The authority,
with the approval of the board, may adopt rules as necessary for making such requirements
uniform. Such rules shall be in compliance with the provisions of this part.

5. The amount and type of project completion assistance to be provided under section
15.335B.

6. The amount of matching funds to be received by a business from a city or county.
The authority shall adopt by rule a formula for determining the amount of matching funds
required under the program.

7. The business shall not be relocating or reducing operations as described in section
15.329, subsection 1, paragraph “b”.

8. The proposed project shall not negatively impact other businesses in competition with
the business being considered for assistance. The authority shall make a good-faith effort
to identify existing Iowa businesses within an industry in competition with the business
being considered for incentives or assistance. The authority shall make a good-faith effort to
determine the probability that the proposed incentives or assistance will displace employees
of the existing businesses. In determining the impact on businesses in competition with the
business being considered for incentives or assistance, jobs created or retained as a result of
other jobs being displaced elsewhere in the state shall not be considered direct jobs created
or retained.

9. A report submitted to the authority by a business together with its application
describing all violations of environmental law or worker safety law within the last five years.
If, upon review of the application, the authority finds that the business has a record of
violations of the law, statutes, rules, or regulations that tends to show a consistent pattern,
the authority shall not provide incentives or assistance to the business unless the authority
finds either that the violations did not seriously affect public health, public safety, or the
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environment, or, if such violations did seriously affect public health, public safety, or the
environment, that mitigating circumstances were present.

10. That the business shall only employ individuals legally authorized to work in this state.
In addition to any and all other applicable penalties provided by current law, all or a portion of
the incentives or assistance received under this part by a business that is found to knowingly
employ individuals not legally authorized to work in this state is subject to recapture by the
authority or by the department of revenue.

11. Any terms deemed necessary by the authority to effect compliance with the eligibility
requirements of section 15.329.

12. a. The imposition of a one-time compliance cost fee of five hundred dollars to
be collected by the authority prior to the issuance of a tax incentive certificate or the
disbursement of financial assistance.

b. The imposition of a compliance cost fee equal to one-half of one percent of the value of
tax incentives claimed pursuant to an agreement that has an aggregate tax incentive value of
one hundred thousand dollars or greater. The authority shall collect the fee from the business
after the tax incentive is claimed by the business from the department of revenue.

94 Acts, ch 1008, §7; 2004 Acts, ch 1003, §1, 12; 2005 Acts, ch 150, §45, 68, 69; 2009 Acts,
ch 123, §13; 2011 Acts, ch 118, §87, 89; 2012 Acts, ch 1126, §7; 2013 Acts, ch 34, §3, 4; 2013

Acts, ch 90, §6; 2013 Acts, ch 126, §2, 4, 5
Referred to in §15.106B, 15.293B, 15.318, 15.330A, 15.335B, 15.354
For aggregate limitations on amount of tax credits, see §15.119
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