     


  
     
103A.17  Board of review — procedure.
  The board shall establish procedures pursuant to which an aggrieved person may appeal to the board.
  1.  The board shall fix a reasonable time and place for a hearing and shall give due notice of a hearing to:
  a.  The applicant.
  b.  The state agency or local building department involved.
  c.  Any other person at the board’s discretion.
  2.  Notice shall be by registered mail and shall:
  a.  Name the applicant.
  b.  State the time and place of the hearing.
  c.  State the general nature of the appeal.
  3.  The following may appear and be heard at an appeal hearing:
  a.  The applicant, or the applicant’s agent.
  b.  The state agency or local building department involved.
  c.  Any other person at the board’s discretion.
  4.  The board, in hearings conducted under this section, shall not be bound by common law or statutory rules of evidence or by technical or formal rules of procedure.
  5.  Applications shall be decided promptly. In every case the board shall state generally the reason for its decision.
  6.  The decision of the board shall state the date on which it takes effect, which shall be no earlier than five days subsequent to issuance of such decision, and a copy of the decision, duly certified by the chairperson of the board, shall be filed in the office of the commissioner, and a copy shall be sent to the parties and any state agency or local building department affected.
  7.  The decision of the board of review may be appealed to the advisory council by any party by filing a petition with the advisory council at any time prior to the effective date of such decision. The advisory council shall consider all questions of fact and law involved and issue its decision pertaining to the same not later than ten days after receipt of the appeal.
  8.  A record of all decisions of the board and advisory council shall be properly indexed and filed in the office of the commissioner, and shall be public records as defined in chapter 22.
  9.  The board may subpoena all of the papers and documents constituting the record upon which the application for the use of alternate materials or methods of construction, modification, reversal, annulment, or review is based, and the state, county, or municipal officer in charge thereof shall, upon receipt of the subpoena, transmit the papers and documents to the board.
  10.  All decisions of the board shall require the concurrence of at least two of its members.
[C73, 75, 77, 79, 81, §103A.17]

