1 COOPERATIVE ASSOCIATIONS, §499.9

499.9 Penalties — performance — injunction — arbitration.

1. a. Contracts permitted by section 499.8 may provide that the member pay the
association any sum, fixed in amount or by a specified method of computation, for each
violation thereof; also all the association’s expenses of any suit thereon, including bond
premiums and attorney’s fees. All such provisions shall be enforced as written, whether
at law or in equity, and shall be deemed proper measurement of actual damages, and not
penalties or forfeitures.

b. The association may obtain specific performance of any such contract, or enjoin its
threatened or continued breach, despite the adequacy of any legal or other remedy.

c. If the association files a verified petition, showing an actual or threatened breach of
any such contract and seeking any remedy therefor, the court shall, without notice or delay
but on such bond as it deems proper, issue a temporary injunction against such breach or its
continuance.

2. The parties to such contracts may agree to arbitrate any controversy subsequently
arising thereunder, and fix the number of arbitrators and method of their appointment. Such
agreements shall be valid and irrevocable, except on such grounds as invalidate contracts
generally. If they specify no method for appointing arbitrators, or if either party fails to
follow such method, or if for any reason arbitrators are not named or vacancies filled, either
party may apply to the district court to designate the necessary arbitrator, who shall then
act under the agreement with the same authority as if named in it. Unless otherwise agreed,
there shall be but one arbitrator.

[C35, §8512-g9; C39, §8512.09; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §499.9]
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