1 PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING), §20.22

20.22 Binding arbitration.

1. If an impasse persists ten days after the mediator has been appointed, the board shall
have the power, upon request of either party, to arrange for arbitration, which shall be binding.
The request for arbitration shall be in writing and a copy of the request shall be served upon
the other party.

2. Each party shall serve its final offer on each of the impasse items upon the other party
within four days of the board’s receipt of the request for arbitration. The parties may continue
to negotiate all offers until an agreement is reached or an award is rendered by the arbitrator.
The full costs of arbitration under this section shall be shared equally by the parties to the
dispute.

3. The submission of the impasse items to the arbitrator shall be limited to those items
upon which the parties have not reached agreement. With respect to each such item, the
arbitrator’s award shall be restricted to the final offers on each impasse item submitted by
the parties to the arbitrator.

4. Upon the filing of the request for arbitration, a list of five arbitrators shall be served
upon the parties by the board. Within five days of service of the list, the parties shall
determine by lot which party shall remove the first name from the list and the parties shall
then alternately remove names from the list until the name of one person remains, who shall
become the arbitrator. The parties shall immediately notify the board of their selection and
the board shall notify the arbitrator. After consultation with the parties, the arbitrator shall
set a time and place for an arbitration hearing.

5. The arbitrator shall at no time engage in an effort to mediate or otherwise settle the
dispute in any manner other than that prescribed in this section.

6. From the time the board notifies the arbitrator of the selection of the arbitrator until
such time as the arbitrator’s selection on each impasse item is made, there shall be no
discussion concerning recommendations for settlement of the dispute by the arbitrator with
parties other than those who are direct parties to the dispute.

7. The arbitrator shall consider, in addition to any other relevant factors, the following
factors:

a. Past collective bargaining contracts between the parties including the bargaining that
led up to such contracts.

b. Comparison of wages, hours and conditions of employment of the involved
public employees with those of other public employees doing comparable work, giving
consideration to factors peculiar to the area and the classifications involved.

c. The interests and welfare of the public, the ability of the public employer to finance
economic adjustments and the effect of such adjustments on the normal standard of services.

d. The power of the public employer to levy taxes and appropriate funds for the conduct
of its operations.

8. The arbitrator may administer oaths, examine witnesses and documents, take
testimony and receive evidence, and issue subpoenas to compel the attendance of witnesses
and the production of records. The arbitrator may petition the district court at the seat
of government or of the county in which the hearing is held to enforce the order of the
arbitrator compelling the attendance of witnesses and the production of records.

9. The arbitrator shall select within fifteen days after the hearing the most reasonable
offer, in the arbitrator’s judgment, of the final offers on each impasse item submitted by the
parties.

10. The selections by the arbitrator and items agreed upon by the public employer and the
employee organization, shall be deemed to be the collective bargaining agreement between
the parties.

11. The determination of the arbitrator shall be final and binding subject to the provisions
of section 20.17, subsection 6. The arbitrator shall give written explanation for the arbitrator’s
selections and inform the parties of the decision.
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