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PREFACE TO 2014 IOWA CODE

2014 IOWA CODE — PRINT CODE SUPPLEMENT DISCONTINUED — ANNUAL
CD-ROM. This 2014 Iowa Code is published pursuant to Iowa Code chapters 2A and 2B
by the Legislative Services Agency only on CD-ROM and on the Iowa General Assembly’s
Internet site. The printed softbound Code Supplement has been discontinued. The CD-ROM
contains a copy of the official text of the 2014 Iowa Code in PDF format, divided into six
parts to correspond to the six-volume format of the biennial printed version of the Iowa
Code. Printed hardbound volumes of the Iowa Code will continue to be published following
the second regular session of a General Assembly. A CD-ROM containing the Iowa Code
will be published annually.

CODE CONTENTS AND EFFECTIVE DATES. This 2014 Iowa Code contains the
permanent enactments of the 2013 session of the Eighty-fifth General Assembly and of
earlier sessions if the effective dates of the enactments were delayed. Except as otherwise
indicated in the text or in a footnote, new sections, amendments, and repeals were effective
on or before July 1, 2013. Refer to the specific enactments to determine effective dates not
shown. The Table of Contents enumerates the titles and subtitles in this Iowa Code, and each
volume contains an analysis by title, subtitle, and chapter. Codified and original versions of
the Constitution of the State of Iowa are included at the beginning of Volume I.

EDITORIAL DECISIONS. All duplicative or nonconflicting amendments to a Code section
or part of a Code section were harmonized as required under Iowa Code sections 2B.13 and
4.11. A strike or repeal prevailed over an amendment to the same material. If amendments
were irreconcilable, the last amendment in the Act, or latest in date of enactment, was codified
as provided in Iowa Code sections 2B.13 and 4.8. Code Editor’s Notes at the end of Volume
VI explain editorial decisions. Iowa Code section 2B.13 governs editorial changes and their
effective dates.

HISTORIES AND NOTES. Bracketed material at the end of Code sections traces the
sections’ history up through 1982. Beginning with the 1983 Legislative Session, history is
traced by citing all Iowa Acts amending or enacting the Code sections. The history of a
transferred section will include the publication year and the Code section from which the
transfer took place. An explanatory note describing the most recent changes in each new or
amended Code section follows the history. Internal reference citations follow Code titles,
subtitles, chapters, chapter subdivisions, or sections.

INDEX AND TABLES. A Skeleton Index appears at the end of each volume. Conversion
tables of Senate and House files to Iowa Acts chapters, tables of disposition of Iowa Acts, and
a table of corresponding sections can be accessed on the General Assembly’s Internet site.

COMMENTS. The editorial staff of the Iowa Code welcomes comments and suggestions
for improvements.

Glen P. Dickinson Richard L. Johnson
Legislative Services Agency Director Legal Services Division Director

Leslie E. W. Hickey
Iowa Code Editor

Orders for legal publications, including the Iowa Code and CD-ROMs, should be directed to:

Legislative Services Agency
1112 E. Grand Avenue, Miller Building
Des Moines, Iowa 50319
(515) 281-6766
www.legis.iowa.gov/lowaLaw/orderLegalPubs.aspx
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DESIGNATION OF GENERAL ASSEMBLY — OFFICIAL
LEGAL PUBLICATIONS — CITATIONS

2.2 Designation of general assembly.

Each regular session of the general assembly shall be designated by the year in which it convenes and by a
number with a new consecutive number assigned with the session beginning in each odd-numbered year.

A special session of the general assembly shall be designated as an extraordinary session in the particular
year of a numbered general assembly.

2B.17 Official legal publications — citations.

1. An official legal publication designated as such by the legislative services agency as provided in sections
2.42 and 2A.1, is the official and authoritative version of the statutes, administrative rules, or court rules of the
state of Iowa.

2. a. The codified version of the state’s constitution shall be known as the Constitution of the State of Iowa.

b. For statutes, the official versions of publications shall be known as the Iowa Acts, the Iowa Code, and the
Code Supplement.

c. For administrative rules, the official versions of the publications shall be known as the lowa Administrative
Bulletin and the Iowa Administrative Code.

d. For court rules, the official version of the publication shall be known as the Iowa Court Rules.

3. The legislative services agency may adopt a style manual providing a uniform system of citing the codified
Constitution of the State of Iowa and the official versions of publications listed in subsection 2, including by
reference to commonly accepted legal sources. The legislative services agency style manual may provide for a
different form of citation for electronic and printed versions of the same publication. Nothing in this section
affects rules for style and format adopted pursuant to section 2.42.

4. The codified Constitution of the State of Iowa, and statutes enacted and joint resolutions enacted or passed
by the general assembly shall be cited as follows:

a. The codified Constitution of the State of Iowa shall be cited as the Constitution of the State of Iowa, with
a reference identifying the preamble or boundaries, or article, section, and subunit of a section. Subject to
the legislative services agency style manual, the Constitution of the State of Iowa may be cited as the Iowa
Constitution.

b. The Iowa Acts shall be cited as the Iowa Acts with a reference identifying the year of the publication in
conformance with section 2.2, and the chapter of a bill enacted or joint resolution enacted or passed during
a regular session, or in the alternative the bill or joint resolution chamber designation, and the section of the
chapter or bill or subunit of a section. A bill or joint resolution enacted or passed during a special session shall
be cited by the extraordinary session designation in conformance with section 2.2. If the Iowa Acts have not
been published, a bill or joint resolution may be cited by its bill or joint resolution chamber designation.

c. The Iowa Code shall be cited as the Iowa Code. The Code Supplement shall be cited as the Code
Supplement. Subject to the legislative services agency style manual, the Iowa Code may be cited as the
Code of Iowa or Code and the Code Supplement may be cited as the Iowa Code Supplement, with references
identifying parts of the publication, including but not limited to title or chapter, section, or subunit of a section.
If the citation refers to a past edition of the Iowa Code or Code Supplement, the citation shall identify the year
of publication.

5. Administrative rules shall be cited as follows:

a. The Iowa Administrative Bulletin shall be cited as the IAB, with references identifying the volume number
which may be based on a fiscal year cycle, the issue number, and the ARC number assigned to the rulemaking
document by the administrative rules coordinator pursuant to section 17A.4. Subject to the legislative services
agency style manual, the citation may also include the publication’s page number.

b. The Iowa Administrative Code shall be cited as the IAC, with references to an agency’s identification
number placed at the beginning of the citation and with references to parts of the publication, including but not
limited to chapter, rule, or subunit of a rule.

6. The Iowa Court Rules shall be cited as the Iowa Court Rules, with references to the rule number and to
subunits of the publication, which may include but are not limited to the Iowa Rules of Civil Procedure, the Iowa
Rules of Criminal Procedure, the Iowa Rules of Evidence, the Iowa Rules of Appellate Procedure, the Iowa Rules
of Professional Conduct, and the Iowa Code of Judicial Conduct. Subject to the legislative services agency style
manual, the names of the rules may be abbreviated.

Chapters of the Code are cited as whole numerals; as chapter 124 or chapter 124A.
Sections are cited as decimal numerals; as section 124.401 or section 124A.3. Sections are often divided into subunits. The following is
an example of the hierarchical structure of a Code section:
Section: 35D.15
Subsection: 2
Paragraph: a
Subparagraph: (1)
Subparagraph division: (a)
Subparagraph subdivision: (ii)
Subparagraph part: (B)
Subparagraph subpart: (I) This subunit does not exist in present Code
The above Code section example may be abbreviated as 35D.15(2) (a) (1) (a) (ii) (B) (I) or 35D.15 [2a(1) (a) (ii) B) (I)].

ix



ABBREVIATIONS

C51 o Code of 1851
R60 ....ocvvniiiiin Revision of 1860
C73 e Code of 1873
COT e Code of 1897
S02 .o Supplement of 1902
S07 oo Supplement of 1907
SI13 .o Supplement of 1913
SS15..... Supplemental Supplement 1915
C24 .. Code of 1924
C27 o Code of 1927
[ 3 Code of 1931
C35 i Code of 1935
C39 i Code of 1939
C46 .o Code of 1946
C50 ot Code of 1950
Ch4 o Code of 1954
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S81 i Supplement of 1981
C83 i Code of 1983
CS83 v Supplement of 1983
C85 oo Code of 1985
CS85 .......... Code Supplement of 1985
C87 i Code of 1987
CS87 .......... Code Supplement of 1987
C89 it Code of 1989
CS89 .......... Code Supplement of 1989
CIOL oo Code of 1991
CS91 .......... Code Supplement of 1991
CO3 i Code of 1993
CS93 .......... Code Supplement of 1993
CO5 Code of 1995

CS9 .......... Code Supplement of 1995

CIO7 i Code of 1997
CS97 .......... Code Supplement of 1997
C99 Code of 1999
CS99 .......... Code Supplement of 1999
C2001 ....oeviniiiiiiene Code of 2001
CS2001 ........ Code Supplement of 2001
C2003 ..ot Code of 2003
CS2003........ Code Supplement of 2003
C2005 ....ooviiii Code of 2005
CS2005........ Code Supplement of 2005
C2007 ..ooviiiiii Code of 2007
CS2007 ........ Code Supplement of 2007
C2009 .....cooiiiiiii, Code of 2009
CS2009........ Code Supplement of 2009
C2011 oo Code of 2011
CS2011........ Code Supplement of 2011
C2013 ...oiii Code of 2013
C2014 ....oovviiii Code of 2014
GA.......o General Assembly
§OrSec. cooovviiiiiiii Section
Art. o Article
Ch oo Chapter
IstEX ..ooieiiiat. First Extra Session
2ndEx ... Second Extra Session
R (intables) ..................... Repealed
Vol ..o Volume
CtR. o Court Rule
RCP............ Rules of Civil Procedure
R.CrP ....... Rules of Criminal Procedure

R.App.P. .... Rules of Appellate Procedure
R.Prob.P. ..... Rules of Probate Procedure
Stat. ............. Statutes at Large (U. S.)
USC. .o United States Code
U.S.C. App. United States Code Appendix
Pub. L. No. ... Public Law Number (U. S.)
C.ER. Code of Federal Regulations (U. S.)

Tit. o Title in federal Acts
Subtit. ............ Subtitle in federal Acts
Pt. o Part in federal Acts
Subpt. ............ Subpart in federal Acts
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SUBTITLE 1
PERSONAL PROPERTY

CHAPTER 555
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CHAPTER 555A
DOORTO-DOOR SALES

Referred to in §537.3501, 551A.6, 552A.3, 714H.3

This chapter not enacted as a part of this title;
transferred from chapter 82 in Code 1993

5556A.1 Definitions. 555A.4 Duties of seller.
555A.2 Contract. 555A.5 Effect on indebtedness.
555A.3 Cancellation. 555A.6 Penalties.

555A.1 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Business day” means any calendar day except Saturday, Sunday, or public holiday,
including holidays observed on Mondays.

2. “Consumer goods or services” means goods or services purchased, leased, or rented
primarily for personal, family, or household purposes, including courses of instruction or
training regardless of the purpose for which they are taken.

3. a. “Door-to-door sale” means a sale, lease, or rental of consumer goods or services with
a purchase price of twenty-five dollars or more, whether under single or multiple contracts,
in which the seller or the seller’s representative personally solicits the sale, including those
in response to or following an invitation by the buyer, and the buyer’s agreement or offer to
purchase is made at a place other than the place of business of the seller. Door-to-door sale
does not include a transaction:

(1) Made pursuant to prior negotiations in the course of a visit by the buyer to a retail
business establishment having a fixed permanent location where the goods are exhibited or
the services are offered for sale on a continuing basis.

(2) In which the consumer is accorded the right of rescission by the provisions of the
Consumer Credit Protection Act, 15 U.S.C. § 1635, or rules issued pursuant to this chapter.

(3) In which the buyer has initiated the contact and the goods or services are needed
to meet a bona fide immediate personal emergency of the buyer, and the buyer furnishes
the seller with a separate dated and signed personal statement in the buyer’s handwriting
describing the situation requiring immediate remedy and expressly acknowledging and
waiving the right to cancel the sale within three business days.

(4) Conducted and consummated entirely by mail or telephone, and without any other
contact between the buyer and the seller or its representative prior to delivery of the goods
or performance of the services.
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(5) Inwhich the buyer has initiated the contact and specifically requested the seller to visit
the buyer’s home for the purpose of repairing or performing maintenance upon the buyer’s
personal property. If in the course of such a visit, the seller sells the buyer the right to receive
additional services or goods other than replacement parts necessarily used in performing the
maintenance or in making the repairs, the sale of those additional goods or services would
not fall within this exclusion.

(6) Pertaining to the sale or rental of real property, to the sale of insurance and prepaid
health service plans, or to the sale of securities or commodities by a broker-dealer registered
with the securities and exchange commission.

b. “Door-to-door sale”, irrespective of the place or manner of sale, also means the
following:

(1) A sale of funeral services or funeral merchandise regulated under chapter 523A.

(2) A sale of a social referral service or an ancillary service. For purposes of this
subparagraph, “social referral service” means a service for a fee providing matching or
introduction of individuals for the purpose of dating, matrimony, or general social contact
not otherwise prohibited by law, and “ancillary service” means goods or services directly or
indirectly related to or to be provided in connection with a social referral service.

4. “Place of business” means the main or permanent branch office or local address of a
seller.

5. “Purchase price” means the total price paid or to be paid for the consumer goods or
services, including all interest and service charges.

6. “Seller” means any person engaged in the door-to-door sale of consumer goods or
services.

[C75, 77, §713B.1; C79, 81, §82.1; 82 Acts, ch 1249, §5]

C93, §5655A.1

2000 Acts, ch 1021, §3

Referred to in §552A.3

555A.2 Contract.

Every seller shall furnish the buyer with a fully completed receipt or copy of any contract
pertaining to a door-to-door sale at the time of its execution, which is in the same language as
that principally used in the oral sales presentation and which shows the date of the transaction
and contains the name and address of the seller, and in immediate proximity to the space
reserved in the contract for the signature of the buyer or on the front page of the receipt if
a contract is not used and in boldface type of a minimum size of ten points, a statement in
substantially the following form:

You, the buyer, may cancel this transaction at any time prior to midnight of the third
business day after the date of this transaction. See the attached notice of cancellation form
for an explanation of this right.

[C75, 77, §713B.2; C79, 81, §82.2]
C93, §555A.2

Referred to in §552A.3

555A.3 Cancellation.

Every seller shall furnish each buyer, at the time the buyer signs the door-to-door sales
contract or otherwise agrees to buy consumer goods or services from the seller, a completed
form in duplicate, captioned “Notice of Cancellation”, which shall be attached to the contract
or receipt and easily detachable, and which shall contain in ten point boldface type the
following information and statements in the same language as that used in the contract:
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NOTICE OF CANCELLATION
(enter date of transaction)

You may cancel this transaction, without any penalty or
obligation, within three business days from the above date.

If you cancel, any property traded in, any payments made by you
under the contract or sale, and any negotiable instrument executed
by you will be returned within ten business days following receipt
by the seller of your cancellation notice, and any security interest
arising out of the transaction will be canceled.

If you cancel, you must make available to the seller at your
residence, in substantially as good condition as when received, any
goods delivered to you under this contract or sale; or you may if
you wish, comply with the instructions of the seller regarding the
return shipment of the goods at the seller’s expense and risk.

If you do not agree to return the goods to the seller or if the seller
does not pick them up within twenty days of the date of your notice
of cancellation, you may retain or dispose of the goods without any
further obligation.

To cancel this transaction, mail or deliver a signed and dated copy
of this cancellation notice or any other written notice, or send a
telegram, tO ......cccovuveernnenn. , (Name of seller) at ........cccceeeeviniiieeennn.
(Address of seller’s place of business) not later than midnight of
........................ (Date).

I hereby cancel this transaction.

(Buyer’s signature)

[C75, 77, §713B.3; C79, 81, §82.3]
C93, §555A.3

Referred to in §551A.3, 552A.3

555A.4 Duties of seller.

A seller shall:

1. Furnish two copies of the notice of cancellation to the buyer, and complete both copies
by entering the name of the seller, the address of the seller’s place of business, the date of
the transaction, and the date, not earlier than the third business day following the date of the
transaction, by which the buyer may give notice of cancellation.

2. Not include in any contract or receipt any confession of judgment or any waiver of any
of the rights to which the buyer is entitled under this chapter including specifically the right
to cancel the sale in accordance with the provisions of this chapter.

3. Inform each buyer orally, at the time the buyer signs the contract or purchases the
goods or services, of the buyer’s right to cancel.

4. Not misrepresent in any manner the buyer’s right to cancel.

5. Honor any valid notice of cancellation by a buyer and within ten business days after
the receipt of notice shall refund all payments made under the contract or sale, return any
goods or property traded in, in substantially as good condition as when received by the seller,
and cancel and return any negotiable instrument executed by the buyer in connection with
the contract or sale and take any action necessary or appropriate to terminate promptly any
security interest created in the transaction.

6. Not negotiate, transfer, sell, or assign any note or other evidence of indebtedness to a
finance company or other third party prior to midnight of the seventh business day following
the day the contract was signed or the goods or services were purchased.
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7. Within ten business days of receipt of the buyer’s notice of cancellation notify the buyer
whether the seller intends to repossess or to abandon any shipped or delivered goods.

[C75, 77, §713B.4; C79, 81, §82.4]

C93, §5655A.4

Referred to in §552A.3

555A.5 Effect on indebtedness.

Rescission of any contract pursuant to this chapter or the failure to provide a copy of the
contract to the buyer as required by this chapter shall void any contract, note, instrument,
or other evidence of indebtedness executed or entered into in connection with the contract
and shall constitute a complete defense in any action based on the contract, note, instrument
or other evidence of indebtedness brought by the seller, the seller’s successors or assigns
unless a successor or assignee of the seller after the seventh business day following the day
the contract was signed has detrimentally relied upon a representation of the buyer that the
contract has not been rescinded. This section shall not affect the rights of holders in due
course of checks made by the buyer.

[C75, 77, §713B.5; C79, 81, §82.5]

C93, §5655A.5

Referred to in §552A.3

555A.6 Penalties.

1. Any seller who violates the provisions of this chapter shall be guilty of a simple
misdemeanor.

2. Aviolation of this chapter is a violation of section 714.16, subsection 2, paragraph “a”.

[C75, 77, §713B.6; C79, 81, §82.6]

92 Acts, ch 1062, §1

C93, §555A.6
CHAPTER 555B
DISPOSAL OF ABANDONED MOBILE HOMES AND
PERSONAL PROPERTY
Referred to in §321.47, 562B.27, 631.4, 631.5
See also chapter 555C relating to valueless homes
555B.1 Definitions. 555B.6 Priority of assignment.
555B.2 Removal — notice to sheriff. 555B.7 Remedy not exclusive.
555B.3 Action for abandonment —
jurisdiction. 555B.8 Ju.dgment.

555B.4 Notice. 555B.9 Disposal — proceeds.
555B.5 Change of venue. 555B.10 Limitation on liability.

555B.1 Definitions.

Unless the context otherwise requires, in this chapter:

1. “Abandoned” means abandoned as provided in section 562B.27, subsection 1.

2. “Claimant” includes but is not limited to any government subdivision with authority to
levy a tax on abandoned personal property. “Claimant” also includes a holder of a lien as
defined in section 555B.2.

3. “Demolisher” means demolisher as defined in section 321.89.

4. ‘Junkyard” means junkyard as defined in section 306C.1.

5. “Mobile home” includes “manufactured homes” and “modular homes” as those terms
are defined in section 435.1, if the manufactured homes or modular homes are located in a
manufactured home community or mobile home park.

6. “Personal property” includes personal property of the mobile home owner in the
abandoned mobile home, on the mobile home lot, in the immediate vicinity of the abandoned
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mobile home and the mobile home lot, and in any storage area provided by the real property
owner for the use of the mobile home owner.

7. “Real property owner” means the owner or other lawful possessor of real property upon
which a mobile home is located.

88 Acts, ch 1138, §1

C89, §562C.1

C93, §555B.1

93 Acts, ch 154, §6, 7; 94 Acts, ch 1110, §21, 24; 99 Acts, ch 155, §1, 14; 2001 Acts, ch 153,
§16

555B.2 Removal — notice to sheriff.

1. A real property owner may remove or cause to be removed a mobile home and other
personal property which is unlawfully parked, placed, or abandoned on that real property,
and may cause the mobile home and personal property to be placed in storage until the owner
of the personal property pays a fair and reasonable charge for removal, storage, or other
expense incurred, including reasonable attorney fees, or until a judgment of abandonment
is entered pursuant to section 555B.8 provided that there is no lien on the mobile home or
personal property other than a tax lien pursuant to chapter 435. For purposes of this chapter,
alien other than a tax lien exists only if the real property owner receives notice of a lien on the
standardized registration form completed by a tenant pursuant to section 562B.27, subsection
3, or a lien has been filed in state or county records on a date before the mobile home is
considered to be abandoned. The real property owner or the real property owner’s agent is
not liable for damages caused to the mobile home and personal property by the removal or
storage unless the damage is caused willfully or by gross negligence.

2. The real property owner shall notify the sheriff of the county where the real property
is located of the removal of the mobile home and other personal property.

a. Ifthe mobile home owner can be determined, and if the real property owner so requests,
the sheriff shall notify the mobile home owner of the removal by restricted certified mail. If
the mobile home owner cannot be determined, and the real property owner so requests, the
sheriff shall give notice by one publication in one newspaper of general circulation in the
county where the mobile home and personal property were unlawfully parked, placed, or
abandoned. If the mobile home and personal property have not been claimed by the owner
within six months after notice is given, the mobile home and personal property shall be sold
by the sheriff at a public or private sale. After deducting costs of the sale the net proceeds
shall be applied to the cost of removal, storage, notice, attorney fees, and any other expenses
incurred for preserving the mobile home and personal property, including any rent owed by
the mobile home owner to the real property owner in connection with the presence of the
mobile home on the real property. The remaining net proceeds, if any, shall be paid to the
county treasurer to satisfy any tax lien on the mobile home. The remainder, if any, shall be
retained by the county treasurer. A sheriff’s sale transfers to the purchaser for value, all of
the mobile home owner’s rights in the mobile home and personal property, and discharges
the real property owner’s interest in the mobile home and personal property, and discharges
the tax lien on the mobile home. If the purchaser acts in good faith the purchaser takes
free of all rights and interests even though the real property owner fails to comply with the
requirements of this chapter or of any judicial proceedings.

b. If the real property owner removes the mobile home and personal property but does not
request that the sheriff notify the mobile home owner, the real property owner shall proceed
with an action for abandonment as provided in sections 555B.3 through 555B.9.

88 Acts, ch 1138, §2

C89, §562C.2

C93, §555B.2

93 Acts, ch 154, §8, 9; 94 Acts, ch 1110, §22, 24
Referred to in §555B.1, 555B.3, 562B.27
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555B.3 Action for abandonment — jurisdiction.

A real property owner not requesting notification by the sheriff as provided in section
555B.2 may bring an action alleging abandonment in the court within the county where
the real property is located provided that there is no lien on the mobile home or personal
property other than a tax lien pursuant to chapter 435. The action shall be tried as an
equitable action. Unless commenced as a small claim, the petition shall be presented to a
district judge. Upon receipt of the petition, either the court or the clerk of the district court
shall set a date for a hearing not later than fourteen days from the date of the receipt of the
petition.

88 Acts, ch 1138, §3

C89, §562C.3

C93, §555B.3

93 Acts, ch 154, §10

Referred to in §555B.2, 631.1, 648.19

555B.4 Notice.

1. Personal service pursuant to rule of civil procedure 1.305 shall be made upon the
mobile home owner not less than ten days before the hearing. If personal service cannot
be completed in time to give the mobile home owner the minimum notice required by this
section, the court may set a new hearing date.

2. Ifpersonalservice cannot be made on the mobile home owner because the mobile home
owner is avoiding service or cannot be found, service may be made by mailing a copy of the
petition and notice of hearing to the mobile home owner’s last known address and publishing
the notice in one newspaper of general circulation in the county where the petition is filed.
If the mobile home owner’s address is not known to the real property owner, service may
be made pursuant to rule of civil procedure 1.313 except that service is complete seven days
after the initial publication. The court shall set a new hearing date if necessary to allow the
ten-day minimum notice required under subsection 1 of this section.

3. If a tax lien exists on the mobile home or personal property at the time an action for
abandonment is initiated, the real property owner shall notify the county treasurer of each
county in which a tax lien appears by restricted certified mail sent not less than ten days
before the hearing. The notice shall describe the mobile home and shall state the docket,
case number, date, and time at which the hearing is scheduled, and the county treasurer’s
right to assert a claim to the mobile home at the hearing. The notice shall also state that
failure to assert a claim to the mobile home is deemed a waiver of all right, title, claim, and
interest in the mobile home and is deemed consent to the sale or disposal of the mobile home.

88 Acts, ch 1138, §4

C89, §562C.4

C93, §5655B.4

93 Acts, ch 154, §11; 97 Acts, ch 121, §31
Referred to in §555B.2, 555B.9, 631.4

555B.5 Change of venue.

In an action under this chapter a change of place of trial may be had as in other cases.
88 Acts, ch 1138, §5

C89, §562C.5

C93, §555B.5

Referred to in §555B.2

555B.6 Priority of assignment.

An action under this chapter shall be accorded reasonable priority for assignment to assure
prompt disposition.

88 Acts, ch 1138, §6

C89, §562C.6

C93, §555B.6

Referred to in §555B.2
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555B.7 Remedy not exclusive.

An action under this chapter may be brought in connection with a claim for monetary
damages, possession, or recovery as provided in section 562B.25 or 562B.30 or chapter 648.

88 Acts, ch 1138, §7

C89, §562C.7

C93, §5655B.7

Referred to in §555B.2

555B.8 Judgment.

1. If the court determines that the mobile home and personal property have been
abandoned, judgment shall be entered in favor of the real property owner for the reasonable
costs of removal, storage, notice, and attorney fees; any other expenses incurred for
preserving the mobile home and personal property or for bringing the action; and, if the
action is brought in conjunction with one for monetary damages, the amount of monetary
damages assessed.

2. Ifthe mobile home owner or other claimant asserts a claim to the property, the judgment
shall be satisfied before the mobile home owner or other claimant may take possession of the
mobile home or personal property.

3. If no claim is asserted to the mobile home or personal property or if the judgment is
not satisfied at the time of entry, an order shall be entered allowing the real property owner
to sell or otherwise dispose of the mobile home and personal property pursuant to section
555B.9. If a claimant satisfies the judgment at the time of entry, the court shall enter an order
permitting and directing the claimant to remove the mobile home or personal property from
its location within a reasonable time to be fixed by the court. The court shall also determine
the amount of further rent or storage charges to be paid by the claimant to the real property
owner at the time of removal.

88 Acts, ch 1138, §8

C89, §562C.8

C93, §555B.8
Referred to in §321.90, 435.24, 555B.2, 555B.9

555B.9 Disposal — proceeds.

1. Pursuant to an order for disposal under section 555B.8, subsection 3, the real property
owner shall dispose of the mobile home and personal property by public or private sale in
a commercially reasonable manner. If the personal property owner or other claimant has
asserted a claim to the mobile home or personal property, that person shall be notified of the
sale by restricted certified mail not less than five days before the sale. The notice is deemed
given upon the mailing. The real property owner may buy at any public sale, and if the
mobile home or personal property is of a type customarily sold in a recognized market or is
the subject of widely distributed standard price quotations, the real property owner may buy
at a private sale.

2. A sale pursuant to subsection 1 transfers to the purchaser for value, all of the mobile
home owner’s rights in the mobile home and personal property, and discharges the real
property owner'’s interest in the mobile home and personal property and any tax lien. The
purchaser takes free of all rights and interests even though the real property owner fails to
comply with the requirements of this chapter or of any judicial proceedings, if the purchaser
acts in good faith.

3. The proceeds of the sale of mobile home and personal property shall be distributed as
follows:

a. First, to satisfy the real property owner’s judgment obtained under section 555B.8.

b. Second, to satisfy any tax lien for which a claim was asserted pursuant to section
555B.4, subsection 3.

c. Any surplus remaining after the proceeds are distributed shall be held by the real
property owner for six months. If the mobile home owner fails to claim the surplus in that
time, the surplus may be retained by the real property owner. If a deficiency remains after
distribution of the proceeds, the mobile home owner is liable for the amount of the deficiency.
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4. Notwithstanding subsections 1 through 3, the real property owner may propose to
retain the mobile home and personal property in satisfaction of the judgment obtained
pursuant to section 555B.8. Written notice of the proposal shall be sent to the mobile home
owner or other claimant, if that person has asserted a claim to the mobile home or personal
property in the judicial proceedings. If the real property owner receives objection in writing
from the mobile home owner or other claimant within twenty-one days after the notice
was sent, the real property owner shall dispose of the mobile home and personal property
pursuant to subsection 1. If no written objection is received by the real property owner
within twenty-one days after the notice was sent, the mobile home and personal property
may be retained. Retention of the mobile home and personal property discharges the
judgment of the real property owner and any tax lien.

5. If the real property owner has made a good faith attempt to sell the mobile home and
personal property pursuant to subsection 1 but is unsuccessful and elects not to retain the
mobile home and personal property pursuant to subsection 4, the real property owner may
dispose of the mobile home and personal property to a demolisher or junkyard. Proceeds
from the disposition shall be distributed pursuant to subsection 3. If the personal property
is a motor vehicle to which section 321.90 applies, the real property owner shall present the
order for disposal obtained pursuant to section 555B.8, subsection 3, to the police authority
to obtain a certificate of authority to dispose of the motor vehicle pursuant to section 321.90,
subsection 2.

88 Acts, ch 1138, §9

C89, §562C.9

C93, §555B.9
Referred to in §321.90, 555B.2, 555B.8, 648.22A

555B.10 Limitation on liability.

1. A real property owner who disposes of a mobile home or personal property in
accordance with this chapter is not liable for damages by reason of the removal, sale, or
disposal of the mobile home and personal property unless the damage is caused willfully
or by gross negligence. Upon a motion to the district court and a showing that the real
property owner is not proceeding in accordance with this chapter, the court may enjoin the
real property owner from proceeding further and a determination for the proper disposition
of the mobile home and personal property shall be made. If disposition of the mobile home
or personal property has not occurred in accordance with this chapter, the owner thereof
has a right to recover from the real property owner, any loss caused by failure to comply
with this chapter. The burden of proof shall be upon the mobile home or personal property
owner to show that the real property owner has not complied with this chapter in disposing
of a mobile home or personal property.

2. The fact that a better price could have been obtained by a sale at a different time or
in a different method from that selected by the real property owner is not of itself sufficient
to establish that the sale was not made in a commercially reasonable manner. If the real
property owner sells the mobile home and personal property in the usual manner in any
recognized market or if the real property owner sells at the price current in the market at
the time of the real property owner’s sale or if the real property owner has otherwise sold in
conformity with reasonable commercial practices among dealers in the type of mobile home
or personal property sold, the real property owner has sold in a commercially reasonable
manner. A disposition approved in any judicial proceeding shall be deemed conclusively to
be commercially reasonable.

88 Acts, ch 1138, §10

C89, §562C.10

C93, §5655B.10

93 Acts, ch 154, §12
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CHAPTER 555C
VALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMES

Referred to in §321.47, 648.22A

555C.1 Definitions. 555C.4 Removal by manufactured home
555C.2 Removal or transfer of title of community or mobile home
valueless home — presumption park owner.
of value. 555C.5 Liability limited.
555C.3 New title — third party. 555C.6 Rights of real property owner.

555C.1 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Home” means a mobile home, modular home, or a manufactured home as defined in
section 435.1.

2. “Manufactured home community” means a manufactured home community as defined
in section 435.1.

3. “Mobile home park” means a mobile home park as defined in section 435.1.

4. “Personal property” includes personal property of the owner or other occupant of the
home, which is located in the home, on the lot where the home is located, in the immediate
vicinity of the home or lot, or in any storage area provided by the real property owner for use
of the home owner or occupant.

5. “Valueless home” means a home located in a manufactured home community or a
mobile home park including all other personal property, where all of the following conditions
exist:

a. The home has been abandoned as defined in section 562B.27, subsection 1, and the
home has not been removed after the right to possession of the underlying real estate has
been terminated pursuant to chapter 648.

b. A lien of record, other than a tax lien as provided in chapter 435, does not exist
against the home. A lien exists only if the real property owner receives notice of a lien on
the standardized registration form completed by an owner or occupant pursuant to chapter
562B, or a lien has been filed in the state or county records on a date before the home is
considered to be valueless.

c. The value of the home and other personal property is equal to or less than the
reasonable cost of disposal plus all sums owing to the real property owner pertaining to the
home.

95 Acts, ch 104, §1; 2001 Acts, ch 153, §12

555C.2 Removal or transfer of title of valueless home — presumption of value.

1. An owner of a manufactured home community or mobile home park may remove,
or cause to be removed, from the manufactured home community or mobile home park a
valueless home and personal property associated with the home at any time following a
determination of abandonment by the manufactured home community or mobile home park
owner in accordance with section 562B.27, subsection 1, and an order of removal pursuant
to chapter 648 without further notice to the owner or occupant of the valueless home. Within
ten days of the removal or transfer of title, the manufactured home community or mobile
home park owner shall give written notice to the county treasurer for the county in which
the manufactured home community or mobile home park is located by affidavit which shall
include a description of the valueless home, its owner or occupant, if known, the date of
removal or transfer of title, and if applicable, the name and address of any third party to
whom a new title shall be issued.

2. A valueless home and any personal property associated with the valueless home shall
be conclusively deemed in value to be equal to or less than the reasonable cost of disposal plus
all sums owing to the manufactured home community or mobile home park owner pertaining
to the valueless home, if the manufactured home community or mobile home park owner
or an agent of the owner removes the home and personal property to a demolisher, sanitary
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landfill, or other lawful disposal site or if the manufactured home community or mobile home
park owner allows a disinterested third party to remove the valueless home and personal
property or to leave the home in the manufactured home community or mobile home park
in a transaction in which the manufactured home community or mobile home park owner
receives no consideration.

95 Acts, ch 104, §2; 99 Acts, ch 155, §2, 14; 2001 Acts, ch 153, §16

Referred to in §555C.3

555C.3 New title — third party.

If a new title to a valueless home is to be issued to a third party, the county treasurer shall
issue a new title, upon receipt of the affidavit required in section 555C.2 and payment of a fee
pursuant to section 321.47. Any tax lien levied pursuant to chapter 435 is canceled and the
ownership interest of the previous owner or occupant of the valueless home is terminated as
of the date of issuance of the new title. The new title owner shall take the title free of all rights
and interests even though the manufactured home community or mobile home park owner
fails to comply with the requirements of this chapter or any judicial proceedings, if the new
title owner acts in good faith.

95 Acts, ch 104, §3; 99 Acts, ch 155, §3, 14; 2001 Acts, ch 153, §16; 2004 Acts, ch 1092, §9

555C.4 Removal by manufactured home community or mobile home park owner.

Unless the valueless home is to be titled in the name of a third party, the manufactured
home community or mobile home park owner may dispose of a valueless home and any
personal property to a demolisher, sanitary landfill, or other lawful disposal site under the
terms and conditions as the manufactured home community or mobile home park owner
shall determine.

95 Acts, ch 104, §4; 2001 Acts, ch 153, §16

555C.5 Liability limited.

A person who removes or allows the removal of a valueless home or transfers title or allows
the transfer of title of a valueless home as provided in this chapter is not liable to the previous
owner of the valueless home due to the removal or transfer of title of the valueless home.

95 Acts, ch 104, §5; 99 Acts, ch 155, §4, 14

555C.6 Rights of real property owner.

The rights provided in this chapter to a real property owner are not exclusive of other rights
of the real property owner.

95 Acts, ch 104, §6

CHAPTER 556
DISPOSITION OF UNCLAIMED PROPERTY

Referred to in §22.7, 99D.13, 252B.15, 501B.29, 524.812, 533.320, 533.321, 533.404, 602.8105, 624.37, 633.356, 642.2, 904.508

556.1 Definitions and use of terms. 556.3A Unclaimed demutualization
556.2 Property held by banking or proceeds held by insurance

financial organizations or by companies.

business associations. 556.4 Deposits and refunds held by
556.2A Traveler’s checks and money utilities.

orders. 556.5 Stocks and other intangible
556.2B Checks, drafts, and similar interests in business

instruments issued or certified associations.

by banking and financial 556.6 Property of business associations

organizations. and banking or financial
556.2C Outstanding state warrants. organizations held in course of
556.3 Unclaimed funds held by life dissolution.

insurance corporations. 556.7 Property held by fiduciaries.
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556.8 Property held by state courts and 556.17 Sale of abandoned property.
public officers and agencies — 556.18 Deposit of funds.
abandonment. 556.19 Claim for abandoned property

556.9 Miscellaneous personal property paid or delivered.
held for another person — 556.20 Determination of claims.
wages — gift certificates. 556.21 Judicial action upon

556.9A Out-of-state property issued determinations.
within the state. 556.22 Elections by the treasurer of

556.10 Reciprocity for property state.
presumed abandoned or 556.23 Examination of records.
escheated under the laws of 556.24 Proceeding to compel delivery of
another state. abandoned property.

556.11 Report of abandoned property. 556.24A Public records.

556.12 Notice and publication of lists of 556.25 Interest and penalties.
abandoned property. 556.26 Rules.

556.13 Payment or delivery of 556.27 Effect of laws of other states.
abandoned property. 556.28 Interstate agreements and

556.14 Relief from liability by payment cooperation.
or delivery. 556.29 Uniformity of interpretation.

556.15 Income accruing after payment 556.30 Short title.
or delivery. 556.31 through 556.36 Repealed by 84

556.16 Periods of limitation not a bar. Acts, ch 1295, §25.

556.1 Definitions and use of terms.

As used in this chapter, unless the context otherwise requires:

1. “Banking organization” means any bank, trust company, savings bank, savings
association, industrial bank, land bank, safe deposit company, or a private banker engaged
in business in this state.

2. “Business association” means a corporation, cooperative association, joint stock
company, business trust, investment company, partnership, limited liability company, trust
company, mutual fund, or other business entity consisting of one or more persons, whether
or not for profit.

3. “Cooperative association” means any of the following:

a. An entity which is structured and operated on a cooperative basis, including an
association of persons organized under chapter 497, 498, or 499; or an entity composed of
entities organized under those chapters.

b. A cooperative organized under chapter 501.

c. A cooperative organized under chapter 501A.

d. A cooperative association organized under chapter 490.

e. Any other entity recognized pursuant to 26 U.S.C. § 1381(a) which meets the
definitional requirements of an association as provided in 12 U.S.C. § 1141(j)(a) or 7 U.S.C.
§ 291.

4. “Financial organization” means any federally chartered savings and loan association,
credit union, cooperative bank or investment company, engaged in business in this state.

5. “Holder” means any person in possession of property subject to this chapter belonging
to another, or who is trustee in case of a trust, or is indebted to another on an obligation
subject to this chapter.

6. “Life insurance corporation” means any association or corporation transacting within
this state the business of insurance on the lives of persons or insurance appertaining thereto,
including, but not by way of limitation, endowments and annuities.

7. “Mineral” means gas, oil, and coal; other gaseous, liquid, and solid hydrocarbons;
oil shale; cement material; sand and gravel; road material; building stone; chemical raw
material; gemstone; fissionable and nonfissionable ores; colloidal and other clays; steam
and other geothermal resources; and any other substance defined as a mineral by a law of
this state.

8. “Mineral proceeds” means amounts payable for the extraction, production, or sale of
minerals, or upon the abandonment of those payments, all payments that become payable
thereafter. “Mineral proceeds” includes amounts payable as follows:



§556.1, DISPOSITION OF UNCLAIMED PROPERTY VI-12

a. For the acquisition and retention of a mineral lease, including bonuses, royalties,
compensatory royalties, shut-in royalties, minimum royalties, and delay rentals.

b. For the extraction, production, or sale of minerals, including net revenue interests,
royalties, overriding royalties, extraction payments, and production payments.

c. Under an agreement or option, including a joint operating agreement, unit agreement,
pooling agreement, and farm-out agreement, relating to the extraction, production, or sale
of minerals.

9. “Money order” includes an express money order and a personal money order, on which
the remitter is the purchaser. “Money order” does not include a bank money order or any
other instrument sold by a banking or financial organization if the seller has obtained the
name and address of the payee.

10. “Owner” means a depositor in case of a deposit, a beneficiary in case of a trust, a
creditor, claimant, or payee in case of other choses in action, or any person having a legal or
equitable interest in property subject to this chapter, or that person’s legal representative.

11. “Person” means any individual, business association, government or political
subdivision, public corporation, public authority, estate, trust, two or more persons having a
joint or common interest, or any other legal or commercial entity.

12. “Property” means a fixed and certain interest in or right in an intangible that is held,
issued, or owed in the course of a holder’s business, or by a government or governmental
entity, and all income or increment therefrom, including that which is referred to as or
evidenced by any of the following:

a. Money, check, draft, deposit, interest, dividend, and income.

b. Credit balance, customer overpayment, gift certificate, security deposit, refund, credit
memorandum, unpaid wage, unused airline ticket, unused ticket, mineral proceeds, and
unidentified remittance and electronic fund transfer.

c. Stock or other evidence of ownership interests in a business association.

d. Bond, debenture, note, or other evidence of indebtedness.

e. Money deposited to redeem stocks, bonds, coupons, and other securities, or to make
distributions.

f. An amount due and payable under the terms of an insurance policy, including policies
providing life insurance, property and casualty insurance, workers’ compensation insurance,
or health and disability benefits insurance.

g. An amount distributable from a trust or custodian fund established under a plan to
provide health, welfare, pension, vacation, severance, retirement, death, stock purchase,
profit sharing, employee savings, supplemental unemployment insurance, or similar
benefits.

h. Amounts distributable from a mineral interest in land.

i. Any other fixed and certain interest or right in an intangible that is held, issued, or owing
in the course of a holder’s business, or by a government or governmental entity.

“Property” does not include credits, advance payments, overpayments, refunds, or credit
memoranda shown on the books and records of a business association with respect to
another business association unless the balance is property described in section 556.2 held
by a banking organization or financial organization.

13. “Utility” means any person who owns or operates within this state, for public use, any
plant, equipment, property, franchise, or license for the transmission of communications or
the production, storage, transmission, sale, delivery, or furnishing of electricity, water, steam,
or gas.

[C71, 73, 75, 77, 79, 81, §556.1]

95 Acts, ch 34, §1; 96 Acts, ch 1173, §1, 2; 2001 Acts, ch 142, §4, 5; 2001 Acts, ch 152, §1;
2003 Acts, ch 44, §99; 2005 Acts, ch 135, §116; 2007 Acts, ch 60, §1; 2012 Acts, ch 1017, §153

556.2 Property held by banking or financial organizations or by business associations.

The following property held or owing by a banking or financial organization or by a
business association is presumed abandoned:

1. Any demand, savings, or matured time deposit made in this state with a banking
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organization, together with any interest or dividend, excluding any charges that may lawfully
be withheld, unless the owner has, within three years:

a. Increased or decreased the amount of the deposit, or presented the passbook or other
similar evidence of the deposit for the crediting of interest.

b. Corresponded in writing with the banking organization concerning the deposit.

c. Otherwise indicated an interest in the deposit as evidenced by a memorandum on
file with the banking organization. Such memorandum shall be dated and may have been
prepared by the banking organization, in which case it shall be signed by an official of the
bank, or it may have been prepared by the owner.

d. Had another relationship with the bank in which the owner has:

(1) Communicated in writing with the bank.

(2) Otherwise indicated an interest as evidenced by a memorandum or other record on
file prepared by an employee of the bank and if the bank communicates in writing with the
owner with regard to the property that would otherwise be abandoned under this subsection
at the address to which communications regarding the other relationship are regularly sent.

e. Been sent any written correspondence, notice, or information by first class mail
regarding the deposit by the banking organization on or after July 1, 1992, if the
correspondence, notice, or information requests an address correction on the face of the
envelope, and is not returned to the bank organization for nondelivery, and if the bank
organization maintains a record of all returned mail.

2. Any funds paid in this state toward the purchase of shares or other interest in a financial
organization or any deposit made in this state, and any interest or dividends, excluding any
charges that may lawfully be withheld, unless the owner has within three years:

a. Increased or decreased the amount of the funds or deposit, or presented an appropriate
record for the crediting of interest or dividends.

b. Corresponded in writing with the financial organization concerning the funds or
deposit.

c. Otherwise indicated an interest in the funds or deposit as evidenced by a memorandum
on file with the financial organization. Such memorandum shall be dated and may have been
prepared by the financial organization, in which case it shall be signed by an officer of the
financial organization, or it may have been prepared by the owner.

d. Had another relationship with the financial organization in which the owner has:

(1) Communicated in writing with the financial organization.

(2) Otherwise indicated an interest as evidenced by a memorandum or other record on
file prepared by an employee of the financial organization and if the financial organization
communicates in writing with the owner with regard to the property that would otherwise
be abandoned under this subsection at the address to which communications regarding the
other relationship are regularly sent.

e. Been sent any written correspondence, notice, or information by first class mail
regarding the funds or deposits by the financial organization on or after July 1, 1992, if
the correspondence, notice, or information requests an address correction on the face of
the envelope, and is not returned to the financial organization for nondelivery, and if the
financial organization maintains a record of all returned mail.

3. Any property described in subsections 1 and 2 which is automatically renewable is
matured for purposes of subsections 1 and 2 upon the expiration of its initial time period, but
in the case of any renewal to which the owner consents at or about the time of renewal by
communicating in writing with the banking or financial organization or otherwise indicating
consent as evidenced by a memorandum or other record on file prepared by an employee
of the organization, the property is matured upon the expiration of the last time provided
for which consent was given. However, consent to renewal is deemed to have been given if
the owner is sent written notice of the renewal by first class mail which requests an address
correction on the face of the envelope, the notice is not returned for nondelivery, and the
banking or financial organization maintains a record of all returned mail. If at the time period
for delivery in section 556.13, a penalty or forfeiture in the payment of interest would result
from the delivery of the property, the time period for delivery is extended until the time when
no penalty or forfeiture would result.



§556.2, DISPOSITION OF UNCLAIMED PROPERTY VI-14

4. Any funds or other personal property, tangible or intangible, removed from a safe
deposit box or any other safekeeping repository or agency or collateral deposit box in this
state on which the lease or rental period has expired due to nonpayment of rental charges
or other reason, or any surplus amounts arising from the sale thereof pursuant to law, that
have been unclaimed by the owner for more than three years from the date on which the
lease or rental period expired.

5. a. A banking organization or financial organization shall send to the owner of each
account, to which none of the actions specified in subsection 1, paragraphs “a” through “e” or
subsection 2, paragraphs “a” through “e” have occurred during the preceding three calendar

years, a notice by certified mail stating in substance the following:

According to our records, we have had no contact with you
regarding (describe account) for more than three years. Under
Iowa law, if there is a period of three years without contact, we
may be required to transfer this account to the custody of the
treasurer of state of Iowa as unclaimed property. You may prevent
this by taking some action, such as a deposit or withdrawal, which
indicates your interest in this account or by signing this form and
returning it to us.

I desire to keep the above account open and active.

Your signature

b. The notice required under this section shall be mailed within thirty days of the lapse
of the three-year period in which there is no activity. The cost of the certified mail of the
notice required in this section may be deducted from the account by the banking or financial
organization.

[CT71, 73, 75, 77, 79, 81, §556.2]

84 Acts, ch 1295, §1 - 7; 85 Acts, ch 233, §1 - 3; 91 Acts, ch 267, §623 — 625; 92 Acts, ch 1085,

§1 - 4; 95 Acts, ch 34, §2; 96 Acts, ch 1173, §3; 2013 Acts, ch 30, §174; 2013 Acts, ch 140, §76
Referred to in §524.812, 524.813, 533.320, 533.321, 556.1, 556.10, 556.12
Subsection 5 amended

556.2A Traveler’s checks and money orders.

1. Subject to subsection 4, any sum payable on a traveler’s check that has been
outstanding for more than fifteen years after its issuance is deemed abandoned unless the
owner, within fifteen years, has communicated in writing with the issuer concerning it or
otherwise indicated an interest as evidenced by a memorandum or other record on file
prepared by an employee of the issuer.

2. Subject to subsection 4, any sum payable on a money order that has been outstanding
for more than seven years after its issuance is deemed abandoned unless the owner, within
seven years, has communicated in writing with the issuer concerning it or otherwise indicated
an interest as evidenced by a memorandum or other record on file prepared by an employee
of the issuer.

3. A holder shall not deduct from the amount of a traveler’s check or money order any
charge imposed by reason of the failure to present the instrument for payment unless there is
a valid and enforceable written contract between the issuer and the owner of the instrument
pursuant to which the issuer may impose a charge and the issuer regularly imposes such
charges and does not regularly reverse or otherwise cancel them.

4. A sum payable on a traveler’s check or money order described in subsection 1 or 2 shall
not be subjected to the custody of this state as unclaimed property unless any of the following
apply:

a. The records of the issuer show that the traveler’s check or money order was purchased
in this state.

b. The issuer has its principal place of business in this state and the records of the issuer
do not show the state in which the traveler’s check or money order was purchased.
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c. Theissuer has its principal place of business in this state, the records of the issuer show
the state in which the traveler’s check or money order was purchased, and the laws of the
state of purchase do not provide for the escheat or custodial taking of the property or its
escheat or unclaimed property law is not applicable to the property.

96 Acts, ch 1173, §4

Referred to in §556.2B

556.2B Checks, drafts, and similar instruments issued or certified by banking and
financial organizations.

1. Any sum payable on a check, draft, or similar instrument, except those subject to
section 556.2A, on which a banking or financial organization is directly liable, including
a cashier’s check and a certified check, which has been outstanding for more than three
years after it was payable or after its issuance if payable on demand, is deemed abandoned,
unless the owner, within three years, has communicated in writing with the banking or
financial organization concerning it or otherwise indicated an interest as evidenced by a
memorandum or other record on file prepared by an employee of the banking or financial
organization.

2. Aholder shall not deduct from the amount of any instrument subject to this section any
charge imposed by reason of the failure to present the instrument for payment unless there is
a valid and enforceable written contract between the holder and the owner of the instrument
pursuant to which the holder may impose a charge and the holder regularly imposes such
charges and does not regularly reverse or otherwise cancel them.

96 Acts, ch 1173, §5

556.2C Outstanding state warrants.

1. a. An unpaid, outdated warrant that is canceled pursuant to section 8A.519 shall be
included in a list of outstanding state warrants maintained by the director of the department
of administrative services. On or before July 1 of each year, the director of the department of
administrative services shall provide the office of the treasurer of state with a consolidated
list of such outstanding warrants that have not been previously reported to the office.

b. The consolidated list shall be accompanied by supporting information as specified
by the treasurer of state. The treasurer of state may include information regarding the
outstanding warrants in the notice published pursuant to section 556.12 and on the treasurer
of state’s official internet site.

c. The reporting requirements of this section do not apply to outdated warrants charged
to federal grants or other nonstate funds for which funding is no longer available as described
in section 25.2.

2. An agreement to pay compensation to recover or assist in the recovery of an
outstanding warrant made within twenty-four months after the date the warrant is canceled
is unenforceable. However, an agreement made after twenty-four months from the date the
warrant is canceled is valid if the fee or compensation agreed upon is not more than fifteen
percent of the recoverable property, the agreement is in writing and signed by the payee,
and the writing discloses the nature and value of the property and the name and address of
the person in possession. This subsection does not apply to a payee who has a bona fide fee
contract with a practicing attorney regulated under chapter 602, article 10.

2006 Acts, ch 1185, §102; 2013 Acts, ch 90, §257

Referred to in §22.7, 25.2, 556.18
Code editor directive applied

556.3 Unclaimed funds held by life insurance corporations.

1. “Unclaimed funds,” as defined in this section, held and owing by a life insurance
corporation shall be presumed abandoned if the last known address, according to the
records of the corporation, of the person entitled to the funds is within this state. If a
person other than the insured or annuitant is entitled to the funds and no address of such
person is known to the corporation or if it is not definite and certain from the records of the
corporation what person is entitled to the funds, it is presumed that the last known address
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of the person entitled to the funds is the same as the last known address of the insured or
annuitant according to the records of the corporation.

2. “Unclaimed funds,” as used in this section, means all moneys held and owing by any
life insurance corporation unclaimed and unpaid for more than three years after the moneys
became due and payable as established from the records of the corporation under any life
or endowment insurance policy or annuity contract which has matured or terminated. A life
insurance policy not matured by actual proof of the death of the insured is deemed to be
matured and the proceeds thereof are deemed to be due and payable if the policy was in force
when the insured attained the limiting age under the mortality table on which the reserve is
based and shall be presumed abandoned and to be unclaimed funds as defined in this section
if unclaimed and unpaid for more than two years thereafter, unless the person appearing
entitled thereto has within the two-year period assigned, readjusted, or paid premiums on
the policy, or subjected the policy to loan or corresponded in writing with the life insurance
corporation concerning the policy. Moneys otherwise payable according to the records of
the corporation are deemed due and payable although the policy or contract has not been
surrendered as required.

[C71, 73, 75, 77, 79, 81, §556.3]

84 Acts, ch 1295, §8; 91 Acts, ch 267, §626

556.3A Unclaimed demutualization proceeds held by insurance companies.

1. Property distributable in the course of demutualization or related reorganization of an
insurance company occurring on or after January 1, 2003, that remains unclaimed is deemed
abandoned two years after the earlier of:

a. The first date on which the property of an insurance company being demutualized or
reorganized was distributable.

b. The date of last contact by the insurance company with a policyholder.

2. Property distributable in the course of demutualization or related reorganization of an
insurance company occurring before January 1, 2003, that remains unclaimed is deemed
abandoned two years after the first date on which the property of an insurance company
being demutualized or reorganized was distributable.

2003 Acts, ch 46, §1, 5

Referred to in §556.11

556.4 Deposits and refunds held by utilities.

The following funds held or owing by any utility are presumed abandoned:

1. Any deposit made by a subscriber with a utility to secure payment for, or any sum paid
in advance for, utility services to be furnished in this state, less any lawful deductions, that
has remained unclaimed by the person appearing on the records of the utility entitled to the
deposit for more than one year after the termination of the services for which the deposit or
advance payment was made.

2. Any sum which a utility has been ordered to refund and which was received for utility
services rendered in this state, together with any interest on the refund, less any lawful
deductions, that has remained unclaimed by the person appearing on the records of the
utility entitled to the refund for more than one year after the date it became payable in
accordance with the final determination or order providing for the refund.

[C71, 73, 75, 77, 79, 81, §556.4]

83 Acts, ch 191, §12, 26, 27; 91 Acts, ch 267, §627

Referred to in §556.18

556.5 Stocks and other intangible interests in business associations.

1. Any stock, shareholding, or other intangible ownership interests in a business
association, the existence of which is evidenced by records available to the association, is
deemed abandoned and, with respect to the interest, the association is the holder, if both of
the following apply:

a. The interest in the association is owned by a person who for more than three years
has neither claimed a dividend, distribution, nor other sum payable as a result of the
interest, or who has not communicated with the association regarding the interest or a
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dividend, distribution, or other sum payable as the result of the interest, as evidenced by a
memorandum or other record on file with the association prepared by an employee of the
association.

b. The association does not know the location of the owner at the end of the three-year
period.

2. The return of official shareholder notifications or communications by the postal service
as undeliverable shall be evidence that the association does not know the location of the
owner.

3. This section shall be applicable to both the underlying stock, shareholdings, or other
intangible ownership interests of an owner, and any stock, shareholdings, or other intangible
ownership interest of which the business association is in possession of the certificate or
other evidence or indicia of ownership, and to the stock, shareholdings, or other intangible
ownership interests of dividend and nondividend paying business associations whether or
not the interest is represented by a certificate.

4. At the time an interest is deemed abandoned under this section, the following shall
apply:

a. Except as provided in paragraph “b”, any dividend, distribution, or other sum then held
for or owing to the owner as a result of the interest, and not previously deemed abandoned,
is deemed abandoned.

b. A disbursement held by a cooperative association shall not be deemed abandoned
under this chapter if the disbursement is retained by a cooperative association organized
under chapter 490 as provided in section 490.629, by a cooperative association organized
under chapter 499 as provided in section 499.30A, or by a cooperative as provided in section
501A.1008.

5. This section does not apply to any stock or other intangible ownership interest enrolled
in a plan that provides for the automatic reinvestment of dividends, distributions, or other
sums payable as a result of the interest unless one or more of the following applies:

a. The records available to the administrator of the plan show, with respect to any
intangible ownership interest not enrolled in the reinvestment plan, that the owner has not
within three years communicated in any manner described in subsection 1.

b. Three years have elapsed since the location of the owner became unknown
to the association, as evidenced by the return of official shareholder notifications or
communications by the postal service as undeliverable, and the owner has not within those
three years communicated in any manner described in subsection 1. The three-year period
from the return of official shareholder notifications or communications shall commence
from the earlier of the return of the second such mailing or the time the holder discontinues
mailings to the shareholder.

[C71, 73, 75, 77, 79, 81, §556.5]

84 Acts, ch 1295, §9; 85 Acts, ch 195, §50; 91 Acts, ch 267, §628; 93 Acts, ch 178, §33, 34; 94

Acts, ch 1023, §116; 96 Acts, ch 1173, §6; 2001 Acts, ch 142, §6; 2005 Acts, ch 135, §117
Referred to in §490.629, 499.30A, 501A.1008, 556.10, 556.14, 556.17

556.6 Property of business associations and banking or financial organizations held in
course of dissolution.

Except as provided in section 490.1440, all intangible personal property distributable in the
course of a voluntary dissolution of a business association, banking organization, or financial
organization organized under the laws of or created in this state, that is unclaimed by the
owner within one year after the date for final distribution, is presumed abandoned.

[C71, 73, 75, 77, 79, 81, §556.6]

84 Acts, ch 1295, §10; 90 Acts, ch 1205, §59
Referred to in §556.10

556.7 Property held by fiduciaries.

All intangible personal property and any income or increment thereon, held in a fiduciary
capacity for the benefit of another person is presumed abandoned unless the owner has,
within three years after it becomes payable or distributable, increased or decreased the
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principal, accepted payment of principal or income, corresponded in writing concerning the
property, or otherwise indicated an interest as evidenced by a memorandum on file with the
fiduciary which shall have been dated and may have been prepared by the fiduciary or by
the owner:

1. If the property is held by a banking organization or a financial organization, or by a
business association organized under the laws of or created in this state; or

2. If it is held by a business association, doing business in this state, but not organized
under the laws of or created in this state, and the records of the business association indicate
that the last known address of the person entitled thereto is in this state; or

3. [Ifitis held in this state by any other person.

[C71, 73, 75, 77, 79, 81, §556.7]

84 Acts, ch 1295, §11; 91 Acts, ch 267, §629
Referred to in §556.10

556.8 Property held by state courts and public officers and agencies — abandonment.

All intangible personal property held for the owner by any court, public corporation,
public authority, agency, instrumentality, employee, or public officer of this state, or the
United States, or a political subdivision of the state, another state, or the United States, that
has remained unclaimed by the owner for more than two years after becoming payable or
distributable is presumed abandoned.

[C71, 73, 75, 77, 79, 81, §556.8]

84 Acts, ch 1295, §12; 89 Acts, ch 287, §4
Referred to in §602.8105

556.9 Miscellaneous personal property held for another person — wages — gift
certificates.

1. All intangible personal property, not otherwise covered by this chapter, including any
income or increment earned on the property and deducting any lawful charges, that is held or
owing in this state in the ordinary course of the holder’s business and has remained unclaimed
by the owner for more than three years after it became payable or distributable is presumed
abandoned. However, unpaid wages, including wages represented by payroll checks or other
compensation for personal services owing in the ordinary course of the holder’s business that
remain unclaimed by the owner for more than one year after becoming payable are presumed
abandoned.

2. Anissuer of a gift certificate shall not deduct from the face value of the gift certificate
any charge imposed due to the failure of the owner of the gift certificate to present the gift
certificate in a timely manner, unless a valid and enforceable written contract exists between
the issuer and the owner of the gift certificate pursuant to which the issuer regularly imposes
such charges and does not regularly reverse or otherwise cancel them. For purposes of
this subsection, “gift certificate” means a merchandise certificate or electronic gift card
conspicuously designated as a gift certificate or electronic gift card, and generally purchased
by a buyer for use by a person other than the buyer.

[C71, 73, 75, 77, 79, 81, §556.9]

84 Acts, ch 1295, §13; 2002 Acts, ch 1059, §1; 2003 Acts, ch 46, §2; 2004 Acts, ch 1011, §1

Referred to in §556.10

556.9A Out-of-state property issued within the state.

1. As used in this section, unless the context requires otherwise:

a. “Property” means intangible personal property located outside the state, but issued by
the state of Iowa, a state agency, a political subdivision of the state, or a person formed or
otherwise located within the state as a corporation, trust, partnership, limited partnership,
association, cooperative, union, or organization.

b. “Temporary custodian” means an entity holding property outside of this state, including
but not limited to a person, the United States government, or an agency or instrumentality of
the United States government, and any other state or agency or political subdivision of that
state.

2. Property and income derived from the property, including but not limited to dividends,
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earnings, and interest, which are held by a temporary custodian are presumed abandoned and
after deducting lawful charges are subject to the custody of this state as unclaimed property,
if all the following apply:

a. The owner has not claimed the property or income derived from the property or
corresponded in writing with the temporary custodian of the property within three years
after the date prescribed for delivery of the property or payment of income from the property.

b. The last known address of the owner is unknown.

3. This section does not apply to property or income derived from the property subject to
any other provision of this chapter providing for a different procedure for determining when
property is presumed abandoned and subject to state custody.

90 Acts, ch 1095, §1; 92 Acts, ch 1038, §1 - 3

556.10 Reciprocity for property presumed abandoned or escheated under the laws of
another state.

If specific property which is subject to the provisions of sections 556.2, 556.5, 556.6, 556.7
and 556.9 is held for or owed or distributable to an owner whose last known address is in
another state by a holder who is subjected to the jurisdiction of that state, the specific property
is not presumed abandoned in this state and subject to this chapter if:

1. It may be claimed as abandoned or escheated under the laws of such other state; and

2. The laws of such other state make reciprocal provision that similar specific property
is not presumed abandoned or escheatable by such other state when held for or owed or
distributable to an owner whose last known address is within this state by a holder who is
subject to the jurisdiction of this state.

[C71, 73, 75, 77, 79, 81, §556.10]

556.11 Report of abandoned property.

1. Every person holding funds or other property, tangible or intangible, presumed
abandoned under this chapter shall report to the state treasurer with respect to the property
as hereinafter provided.

2. The report shall be verified and shall include:

a. Except with respect to traveler’s checks, money orders, cashier’s checks, official
checks, or similar instruments, the name, if known, and last known address, if any, of each
person appearing from the records of the holder to be the owner of any property of the value
of fifty dollars or more presumed abandoned under this chapter.

b. Incase of unclaimed funds of life insurance corporations, the full name of the insured or
annuitant and the insured’s or annuitant’s last known address according to the life insurance
corporation’s records.

c. Thenature and identifying number, if any, or description of the property and the amount
appearing from the records to be due, except that items of value under fifty dollars each may
be reported in aggregate.

d. The date when the property became payable, demandable, or returnable, and the date
of the last transaction with the owner with respect to the property.

e. Other information which the state treasurer prescribes by rule as necessary for the
administration of this chapter.

3. If the person holding property presumed abandoned is a successor to other persons
who previously held the property for the owner, or if the holder has changed names while
holding the property, the holder shall file with the holder’s report all prior known names and
addresses of each holder of the property.

4. The report shall be filed annually before November 1 for the fiscal year ending on the
preceding June 30. However, the report of unclaimed demutualization proceeds as provided
in section 556.3A shall be made before May 1 for the preceding calendar year. The treasurer
of state may postpone the reporting date upon written request by any person required to file
a report.

5. If the holder of property presumed abandoned under this chapter knows the
whereabouts of the owner and if the owner’s claim has not been barred by the statute of
limitations, the holder shall, before filing the annual report, communicate with the owner
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and take necessary steps to prevent abandonment from being presumed. The holder shall
exercise due diligence to ascertain the whereabouts of the owner. A holder is not required
to make a due diligence mailing to owners whose property has an aggregate value of less
than fifty dollars. The treasurer of state may charge a holder that fails to timely exercise
due diligence, as required in this subsection, five dollars for each name and address account
reported if thirty-five percent or more of the accounts are claimed within the twenty-four
months immediately following the filing of the holder report.

6. Verification, if made by a partnership, shall be executed by a partner; if made by an
unincorporated association or private corporation, by an officer; and if made by a public
corporation, by its chief fiscal officer.

7. The initial report filed under this chapter shall include all items of property that would
have been presumed abandoned if this chapter had been in effect during the ten-year period
preceding its effective date.

8. a. A holder required to file a report under this section shall maintain its records
containing the information required to be included in the report until the holder files
the report and for four years after the date of filing, unless a shorter time is provided in
paragraph “b” or by rule of the treasurer of state.

b. A business association that sells, issues, or provides to others for sale or issue in this
state, traveler’s checks, money orders, or similar written instruments other than third-party
bank checks, on which the business association is directly liable, shall maintain a record of
the instruments while they remain outstanding, indicating the state and date of issue, for four
years after the date of filing.

9. Other than the notice to owners required by subsection 5, published notice required
by section 556.12, subsection 1, and other discretionary means employed by the treasurer of
state for notifying owners of the existence of abandoned property, all information provided in
reports shall be confidential, unless written consent from the person entitled to the property
is obtained by the treasurer of state, and may be disclosed only to governmental agencies
for the purposes of returning abandoned property to its owners or to those individuals who
appear to be the owner of the property or otherwise have a valid claim to the property.

10. All agreements to pay compensation to recover or assist in the recovery of property
reported under this section, made within twenty-four months after the date payment or
delivery is made under section 556.13, are unenforceable. However, such agreements
made after twenty-four months from the date of payment or delivery are valid if the fee or
compensation agreed upon is not more than fifteen percent of the recoverable property, the
agreement is in writing and signed by the owner, and the writing discloses the nature and
value of the property and the name and address of the person in possession. A person shall
not attempt to collect or collect a fee or compensation for discovering property presumed
abandoned under this chapter unless the person is licensed as a private investigation
business pursuant to chapter 80A. This section does not prevent an owner from asserting,
at any time, that an agreement to locate property is based upon excessive or unjust
consideration. This section does not apply to an owner who has a bona fide fee contract with
a practicing attorney and counselor as described in chapter 602, article 10.

[C71, 73, 75, 77, 79, 81, §556.11]

84 Acts, ch 1295, §14, 26; 89 Acts, ch 287, §5; 95 Acts, ch 34, §3; 2000 Acts, ch 1191, §1;

2003 Acts, ch 46, §3, 5; 2003 Acts, ch 64, §1 - 4; 2003 Acts, 1st Ex, ch 2, §40, 209
Referred to in §22.7, 499.30A, 501A.1008, 556.12, 556.13, 556.22, 714.8

556.12 Notice and publication of lists of abandoned property.

1. If a report has been filed with the treasurer of state, or property has been paid or
delivered to the treasurer of state, for the fiscal year ending on June 30 or, in the case of
unclaimed demutualization proceeds, for the preceding calendar year as required by section
556.11, the treasurer of state shall provide for the publication annually of at least one notice
not later than the following November 30. Each notice shall be published at least once each
week for two successive weeks in an English language newspaper of general circulation in
the county in this state in which is located the last known address of any person to be named
in the notice. If an address is not listed or if the address is outside this state, the notice shall
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be published in the county in which the holder of the abandoned property has its principal
place of business within this state.

2. The published notice shall contain:

a. The names in alphabetical order and last known addresses, if any, of persons listed in
the report and entitled to notice within the county as hereinbefore specified.

b. A statement that information concerning the amount or description of the property and
the name and address of the holder may be obtained by any persons possessing an interest
in the property by addressing an inquiry to the state treasurer.

3. The treasurer of state is not required to publish in such notice any item of less than one
hundred dollars unless the treasurer deems the publication to be in the public interest.

4. The treasurer of state may mail a notice to each person listed in a report filed by the
holder of unclaimed property, at the last known address of that person if the treasurer deems
such notice to be in the best interests of that person and has reason to believe that the address
submitted by the holder is sufficient to ensure that delivery of such notice will likely occur.

5. The mailed notice shall contain a statement that, according to a report filed with the
treasurer of state, property is being held to which the addressee appears entitled.

6. This section is not applicable to sums payable on traveler’s checks, money orders,
cashier’s checks, official checks, or similar instruments presumed abandoned under section
556.2.

[C71, 73, 75, 77, 79, 81, §556.12]

84 Acts, ch 1295, §15; 95 Acts, ch 34, §4; 2003 Acts, ch 46, §4, 5; 2003 Acts, ch 64, §5, 6;

2007 Acts, ch 37, §2, 3
Referred to in §216A.102, 556.2C, 556.11

556.13 Payment or delivery of abandoned property.

1. Except for property held in a safe deposit box or other safekeeping depository, upon
filing the report required by section 556.11, the holder of property presumed abandoned shall
pay, deliver, or cause to be paid or delivered to the administrator the property described in the
report as unclaimed, but if the property is an automatically renewable deposit, and a penalty
or forfeiture in the payment of interest would result, the time for compliance is extended until
a penalty or forfeiture would no longer result. At the direction of the treasurer of state, the
holder of tangible property held in a safe deposit box or other safekeeping depository shall
deliver the property to the treasurer of state at the same time as or after filing the abandoned
property report required in section 556.11.

2. If the property reported to the treasurer of state is a security or security entitlement
under the Uniform Commercial Code, chapter 554, article 8, the treasurer of state is an
appropriate person to make an indorsement, instruction, or entitlement order on behalf of
the apparent owner to invoke the duty of the issuer or its transfer agent or the securities
intermediary to transfer or dispose of the security or the security entitlement in accordance
with the Uniform Commercial Code, chapter 554, article 8.

3. If the holder of property reported to the treasurer of state is the issuer of a certificated
security, the treasurer of state has the right to obtain a replacement certificate pursuant to
section 554.8405 but an indemnity bond is not required.

4. An issuer, the holder, and any transfer agent or other person acting pursuant to the
instructions of and on behalf of the issuer or holder in accordance with this section is not liable
to the apparent owner and shall be indemnified against claims of any person in accordance
with section 556.14.

[C71, 73, 75, 77, 79, 81, §556.13]

84 Acts, ch 1295, §16; 92 Acts, ch 1243, §32; 96 Acts, ch 1173, §7; 98 Acts, ch 1100, §76;

2007 Acts, ch 37, §4
Referred to in §556.2, 556.11

556.14 Relief from liability by payment or delivery.

1. Upon the payment or delivery of property to the treasurer of state, the state assumes
custody and responsibility for the safekeeping of the property. A person who pays or delivers
property to the treasurer of state in good faith is relieved of all liability to the extent of the
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value of the property paid or delivered for any claim then existing or which may arise or be
made in respect to the property.

2. If the holder pays or delivers property to the treasurer of state in good faith and
thereafter another person claims the property from the holder or another state claims the
money or property under its laws relating to escheat or abandoned or unclaimed property,
the treasurer of state, upon written notice of the claim, shall defend the holder against any
liability on the claim.

3. Theholder of an interest under section 556.5 shall deliver a duplicate certificate or other
evidence of ownership if the holder does not issue certificates of ownership to the treasurer
of state. Upon delivery of a duplicate certificate to the treasurer of state, the holder and any
transfer agent, registrar, or other person acting for or on behalf of a holder in executing or
delivering the duplicate certificate is relieved of all liability in accordance with subsections 1
and 2 to every person, including any person acquiring the original certificate or the duplicate
of the certificate issued to the treasurer of state, for any losses or damages resulting to any
person by the issuance and delivery to the treasurer of state of the duplicate certificate.

4. A holder who has paid money to the treasurer of state under this chapter may
make payment to any person appearing to the holder to be entitled to payment and upon
filing proof of payment and proof that the payee is entitled thereto, the treasurer of state
shall reimburse the holder for the payment without imposing any fee or other charge.
If reimbursement is sought for payment made on a negotiable instrument, including a
traveler’s check or money order, the holder must be reimbursed under this subsection upon
filing proof that the instrument was duly presented and that payment was made to a person
who appeared to the holder to be entitled to payment. The holder must be reimbursed for
payment made under this subsection even if the payment was made to a person whose claim
was barred under section 556.16.

5. Aholder who has delivered property including a certificate of any interest in a business
association, other than money, to the treasurer of state may reclaim the property if the
property is still in the possession of the treasurer of state without paying any fee or other
charge, upon filing proof that the owner has claimed the property from the holder.

6. The treasurer of state may accept the holder’s affidavit as sufficient proof of the facts
that entitle the holder to recover money and property under this section.

7. For purposes of this section, “good faith” means that:

a. Payment or delivery was made in a reasonable attempt to comply with this chapter.

b. The person delivering the property was not a fiduciary then in breach of trust in respect
to the property and had a reasonable basis for believing, based on the facts then known to
the person, that the property was abandoned for the purposes of this chapter.

c. There is no showing that the records pursuant to which the delivery was made did not
meet reasonable commercial standards of practice in the industry.

[C71, 73, 75, 77, 79, 81, §556.14]

84 Acts, ch 1295, §17
Referred to in §524.1305, 524.1310, 556.13

556.15 Income accruing after payment or delivery.

When property other than money is paid or delivered to the treasurer of state under this
chapter, the owner is entitled to receive from the treasurer of state any dividends, interest, or
other increments realized or accruing on the property at or before liquidation or conversion
into money.

[C71, 73, 75, 77, 79, 81, §556.15]

84 Acts, ch 1295, §18
Referred to in §524.1305, 524.1310

556.16 Periods of limitation not a bar.

The expiration of any period of time specified by statute or court order, during which an
action or proceeding may be commenced or enforced to obtain payment of a claim for money
or recovery of property, shall not prevent the money or property from being presumed
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abandoned property, nor affect any duty to file a report required by this chapter or to pay or
deliver abandoned property to the state treasurer.

[CT71, 73, 75, 77, 79, 81, §556.16]
Referred to in §524.1305, 524.1310, 556.14

556.17 Sale of abandoned property.

1. All abandoned property other than money delivered to the treasurer of state under this
chapter which remains unclaimed one year after the delivery to the treasurer may be sold to
the highest bidder in a manner that affords in the treasurer’s judgment the most favorable
market for the property involved. The treasurer of state may decline the highest bid and
reoffer the property for sale if the treasurer considers the price bid insufficient. The treasurer
need not offer any property for sale if, in the treasurer’s opinion, the probable cost of sale
exceeds the value of the property. The treasurer may order destruction of the property when
the treasurer has determined that the probable cost of offering the property for sale exceeds
the value of the property. If the treasurer determines that the property delivered does not
have any substantial commercial value, the treasurer may destroy or otherwise dispose of the
property at any time. An action or proceeding may not be maintained against the treasurer
or any officer or against the holder for or on account of an act the treasurer made under this
section, except for intentional misconduct or malfeasance.

2. a. Any sale held under this section shall be preceded by a single publication of notice of
the sale at least three weeks in advance of sale in an English language newspaper of general
circulation in the county from which the property was received, or in an English language
newspaper of general circulation in the state.

b. If the treasurer holds an internet auction or a sale on the internet, the treasurer may
elect to provide notice of the sale or auction on the treasurer’s internet site at least seven
days in advance of the sale or auction in lieu of providing notice as otherwise provided in
accordance with paragraph “a”.

3. The purchaser at any sale conducted by the state treasurer pursuant to this chapter
shall receive title to the property purchased, free from all claims of the owner or prior holder
thereof and of all persons claiming through or under them. The state treasurer shall execute
all documents necessary to complete the transfer of title.

4. Unless the treasurer of state considers it to be in the best interest of the state to do
otherwise, all securities, other than those presumed abandoned under section 556.5, delivered
to the treasurer of state must be held for at least one year before the treasurer of state may
sell them.

5. Unless the treasurer of state considers it to be in the best interest of the state to do
otherwise, all securities presumed abandoned under section 556.5 and delivered to the
treasurer of state must be held for at least one year before the treasurer of state may sell
them. If the treasurer of state sells any securities delivered pursuant to section 556.5 before
the expiration of the one-year period, any person making a claim pursuant to this chapter
before the end of the one-year period is entitled to either the proceeds of the sale of the
securities or the market value of the securities at the time the claim is made, whichever
amount is greater, less any deduction for fees pursuant to section 556.18, subsection 2. A
person making a claim under this chapter after the expiration of this period is entitled to
receive either the securities delivered to the treasurer of state by the holder, if they still
remain in the hands of the treasurer of state, or the proceeds received from the sale, less any
amounts deducted pursuant to section 556.18, subsection 2, but no person has any claim
under this chapter against the state, the holder, any transfer agent, registrar, or other person
acting for or on behalf of a holder for any appreciation in the value of the property occurring
after delivery by the holder to the treasurer of state.

[C71, 73, 75, 77, 79, 81, §556.17]

84 Acts, ch 1295, §19; 94 Acts, ch 1188, §37; 2003 Acts, ch 64, §7; 2009 Acts, ch 181, §40;
2013 Acts, ch 90, §257

Referred to in §524.1305, 524.1310, 556.18
Code editor directive applied
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556.18 Deposit of funds.

1. Except as provided in subsection 3, all funds received under this chapter, including
the proceeds from the sale of abandoned property under section 556.17, shall be deposited
quarterly by the treasurer of state in the general fund of the state. However, the treasurer of
state shall retain in a separate trust fund a sufficient amount from which the treasurer of state
shall make prompt payment of claims duly allowed under section 556.20. Before making the
deposit, the treasurer of state shall record the name and last known address of each person
appearing from the holders’ reports to be entitled to the abandoned property and the name
and last known address of each insured person or annuitant, and with respect to each policy
or contract listed in the report of a life insurance corporation, its number, the name of the
corporation, and the amount due. The record shall be available for public inspection at all
reasonable business hours.

2. Before making any deposit to the credit of the general funds, the state treasurer may
deduct:

a. Any costs in connection with sale of abandoned property.

b. Any costs of mailing and publication in connection with any abandoned property.

c. Reasonable service charges.

d. Any costs in connection with information on outstanding state warrants addressed
pursuant to section 556.2C.

3. The treasurer of state shall annually credit all moneys received under section 556.4 to
the general fund of the state. Moneys credited to the general fund of the state pursuant to
this subsection are subject to the requirements of subsections 1 and 2 and section 8.60.

[C71, 73, 75, 77, 79, 81, §556.18]

83 Acts, ch 191, §13, 14, 27; 84 Acts, ch 1295, §20; 88 Acts, ch 1175, §4; 89 Acts, ch 287, §6;
91 Acts, ch 253, §24; 91 Acts, ch 260, §1248; 93 Acts, ch 131, §26, 27; 94 Acts, ch 1107, §96,

97, 100; 94 Acts, ch 1188, §38; 2006 Acts, ch 1185, §103
Referred to in §524.1305, 524.1310, 556.17

556.19 Claim for abandoned property paid or delivered.

Any person claiming an interest in any property delivered to the state under this chapter
may file a claim thereto or to the proceeds from the sale thereof on the form prescribed by
the state treasurer.

[CT71, 73, 75, 77, 79, 81, §556.19]
Referred to in §22.7, 524.1305, 524.1310, 714.8

556.20 Determination of claims.

1. The treasurer of state shall consider any claim filed under this chapter and may hold a
hearing and receive evidence concerning the claim. If a hearing is held, the treasurer shall
prepare a finding and a decision in writing on each claim filed, stating the substance of any
evidence heard by the treasurer and the reasons for the treasurer’s decision. The decision
shall be a public record.

2. 1If the claim is allowed, the treasurer of state shall make payment forthwith. The claim
shall be paid without deduction for costs of notices or sale or for service charges. The
treasurer or an employee thereof shall not be held liable in any action for any claim paid in
good faith pursuant to this section. However, a claimant, attorney in fact, or attorney or any
other person representing a claimant to whom such payment is made may be held liable to a
person who proves a superior right to the payment.

3. As acondition precedent to payment of any claim filed under this chapter, the treasurer
of state may require that the claimant or owner of the unclaimed or abandoned property
furnish the treasurer with a surety bond containing terms and provisions acceptable to the
treasurer and issued by a corporate surety authorized to do business in this state or with
such other form of indemnification and protection that is determined by the treasurer to be
acceptable and sufficient to protect the treasurer and the state against any loss, liability, or
damage which may arise out of or result from the payment of the claim by the treasurer.
The claimant or owner shall be responsible for all premiums, costs, fees, or other expenses
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associated with any such surety bond or other form of indemnification and protection
required pursuant to this subsection.
[C71, 73, 75, 77, 79, 81, §5656.20]

83 Acts, ch 191, §15, 27; 84 Acts, ch 1295, §21; 2007 Acts, ch 37, §5
Referred to in §499.30A, 501A.1008, 524.1305, 524.1310, 556.18, 642.2

556.21 Judicial action upon determinations.

Any person aggrieved by a decision of the state treasurer or as to whose claim the treasurer
has failed to act within ninety days after the filing of the claim, may commence an action in
the district court to establish that person’s claim. The proceeding shall be brought within
ninety days after the decision of the treasurer or within one hundred eighty days from the
filing of the claim if the treasurer fails to act. The action shall be tried de novo without a jury.

[C71, 73, 75, 77, 79, 81, §556.21]
Referred to in §499.30A, 501A.1008, 524.1305, 524.1310

556.22 Elections by the treasurer of state.

1. The treasurer of state may elect to allow a holder to file a report as provided in section
556.11, or to deliver or pay property to the treasurer, before the property is presumed
abandoned, upon consent of the treasurer and according to terms and conditions prescribed
by the treasurer.

2. The treasurer of state, after receiving reports of property deemed abandoned pursuant
to this chapter, may decline to receive any property reported which the treasurer deems to
have a value less than the cost of giving notice and holding sale, or the treasurer may, if the
treasurer deems it desirable because of the small sum involved, postpone taking possession
until a sufficient sum accumulates. Unless the holder of the property is notified to the contrary
within one hundred twenty days after filing the report required under section 556.11, the
treasurer shall be deemed to have elected to receive the custody of the property.

[C71, 73, 75, 77, 79, 81, §556.22]

95 Acts, ch 34, §5

556.23 Examination of records.

The treasurer of state may at reasonable times and upon reasonable notice examine the
records of any person if the treasurer of state has reason to believe that the person has failed
to report property that should have been reported pursuant to this chapter. If an examination
of the records of a person results in the disclosure of property reportable and deliverable
under this chapter, the treasurer of state may assess the cost of the examination against the
holder at a rate not to exceed one hundred dollars a day for each examiner, but in no case
may the charges exceed the value of the property found to be reportable and deliverable.

[C71, 73, 75, 77, 79, 81, §556.23]

84 Acts, ch 1295, §22

556.24 Proceeding to compel delivery of abandoned property.

If any person refuses to deliver property to the state treasurer as required under this
chapter, the treasurer shall bring an action in a court of appropriate jurisdiction to enforce
such delivery.

[C71, 73, 75, 77, 79, 81, §556.24]

556.24A Public records.

1. Thetreasurer of state shall maintain a public record of the name and last known address
of each person appearing to be entitled to unclaimed or abandoned property paid or delivered
to the treasurer pursuant to this chapter.

2. Notwithstanding any other provision of law, any other identifying information set forth
in any report, record, claim, or other document submitted to the treasurer of state pursuant to
this chapter concerning unclaimed or abandoned property is a confidential record as provided
in section 22.7 and shall be made available for public examination or copying only in the
discretion of the treasurer.

2007 Acts, ch 37, §6
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556.25 Interest and penalties.

1. A person who fails to pay or deliver property within the time prescribed by this chapter
shall pay the treasurer of state interest at the annual rate of ten percent on the property or
value of the property from the date the property should have been paid or delivered but in no
event prior to July 1, 1984.

2. A person who willfully fails to pay or deliver property to the treasurer of state as
required under this chapter shall pay a civil penalty equal to twenty-five percent of the value
of the property that should have been paid or delivered.

3. The interest or penalty or any part of the interest or penalty as imposed in subsection
1 or 2 may be waived or remitted by the treasurer of state if the person’s failure to pay
abandoned funds or deliver property is satisfactorily explained to the treasurer of state and
if the failure has resulted from a mistake by the person in understanding or applying the
law or the facts which require that person to pay abandoned funds or deliver property as
provided in this chapter.

[C71, 73, 75, 77, 79, 81, §556.25]

84 Acts, ch 1295, §23; 85 Acts, ch 195, §51; 93 Acts, ch 178, §35, 36

556.26 Rules.

The state treasurer is hereby authorized to make necessary rules to carry out the provisions
of this chapter.

[C71, 73, 75, 77, 79, 81, §556.26]

556.27 Effect of laws of other states.

This chapter shall not apply to any property that has been presumed abandoned or
escheated under the laws of another state prior to July 1, 1967.

[C71, 73, 75, 77, 79, 81, §556.27]

556.28 Interstate agreements and cooperation.

1. The treasurer of state may enter into agreements with other states to exchange
information needed to enable this or another state to audit or otherwise determine unclaimed
property that it or another state may be entitled to subject to a claim of custody. The treasurer
of state by rule may require the reporting of information needed to enable compliance with
agreements made pursuant to this section and prescribe the form.

2. To avoid conflicts between the treasurer of state’s procedures and the procedures of
unclaimed property administrators in other jurisdictions that enact the uniform unclaimed
property Act, the treasurer of state, so far as is consistent with the purposes, policies,
and provisions of this chapter, before adopting, amending or repealing rules, shall advise
and consult with the unclaimed property administrators in other jurisdictions that enact
substantially the uniform unclaimed property Act and take into consideration the rules of
unclaimed property administrators in other jurisdictions that enact the uniform unclaimed
property Act.

3. The treasurer of state may join with other states to seek enforcement of this chapter
against any person who is or may be holding property reportable under this chapter.

4. Atthe request of another state, the attorney general of this state may bring an action in
the name of the unclaimed property administrator of the other state in any court of competent
jurisdiction to enforce the unclaimed property laws of the other state against a holder in this
state of property subject to escheat or a claim of abandonment by the other state, if the other
state has agreed to pay expenses incurred by the attorney general in bringing the action.

5. The treasurer of state may request that the attorney general of another state or any
other person bring an action in the name of the unclaimed property administrator in the
other state. The state shall pay all expenses including attorney’s fees in any action under this
subsection. Any expenses paid pursuant to this subsection may not be deducted from the
amount that is subject to the claim by the owner under this chapter.

84 Acts, ch 1295, §24
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556.29 Uniformity of interpretation.

This chapter shall be so construed as to effectuate its general purpose to make uniform the
law of those states which enact it.

[C71, 73, 75, 77, 79, 81, §556.28]

C85, §556.29

556.30 Short title.

This chapter may be cited as the “Uniform Disposition of Unclaimed Property Act”.
[C71, 73, 75, 77, 79, 81, §556.29]

C85, §556.30

556.31 through 556.36 Repealed by 84 Acts, ch 1295, § 25.

CHAPTER 556A
UNSOLICITED GOODS, WARES, AND MERCHANDISE

556A.1 Gift of unsolicited goods.

556A.1 Gift of unsolicited goods.

Unless otherwise agreed, where unsolicited goods are mailed to a person, that person has
a right to accept delivery of such goods as a gift only, and is not bound to return such goods
to the sender. If such unsolicited goods are either addressed to or intended for the recipient,
the recipient may use them or dispose of them in any manner without any obligation to the
sender, and in any action for goods sold and delivered, or in any action for the return of the
goods, it shall be a complete defense that the goods were mailed voluntarily and that the
defendant did not actually order or request such goods, either orally or in writing.

[C71, 73, 75, 77, 79, 81, §556A.1]

CHAPTER 556B
ABANDONED MOTOR VEHICLES OR OTHER PROPERTY

556B.1 Removal — notice to sheriff.

556B.1 Removal — notice to sheriff.

1. The owner or other lawful possessor of real property may remove or cause to be
removed any motor vehicle or other personal property which has been unlawfully parked or
placed on that real property, and may place or cause such personal property to be placed in
storage until the owner of the same pays a fair and reasonable charge for towing, storage or
other expense incurred. The real property owner or possessor, or the owner’s or possessor’s
agent, shall not be liable for damages caused to the personal property by the removal or
storage unless the damage is caused willfully or by gross negligence.

2. The real property owner or possessor shall notify the sheriff of the county where the
real property is located of the removal of the motor vehicle or other personal property. If the
owner of the motor vehicle or other personal property can be determined, the owner shall be
notified of the removal by the sheriff by certified mail, return receipt requested. If the owner
cannot be identified, notice by one publication in one newspaper of general circulation in
the area where the personal property was parked or placed is sufficient to meet all notice
requirements under this section. If the personal property has not been reclaimed by the
owner within six months after notice has been effected, it may be sold by the sheriff at public
or private sale. The net proceeds after deducting the cost of the sale shall be applied to the



§556B.1, ABANDONED MOTOR VEHICLES OR OTHER PROPERTY VI-28

cost of removal and storage of the property, and the remainder, if any, shall be paid to the
county treasurer.
[C75, 77, 79, 81, §556B.1]

83 Acts, ch 123, §190, 209
Referred to in §331.427, 331.653

CHAPTER 556C
RIGHTS TO DIES, MOLDS, AND FORMS

556C.1 Definitions. 556C.2 Rights to dies, molds, or forms.

556C.1 Definitions.

As used in this chapter unless the context requires otherwise:

1. “Customer” means a person who causes a molder to fabricate, cast, or otherwise make
a die, mold, or form to be used for the manufacture of plastic products.

2. “Molder” means a person, including but not limited to a tool or die maker, who
fabricates, casts, or otherwise makes a die, mold, or form to be used for the manufacture
of plastic products.

84 Acts, ch 1066, §1

556C.2 Rights to dies, molds, or forms.

1. Inthe absence of an agreement to the contrary, the customer has all rights and title to
a die, mold, or form in the possession of the molder as provided in this section.

2. If a customer does not claim possession from a molder of a die, mold, or form within
three years following the last use of the die, mold, or form, all rights and title to the die, mold,
or form are transferred to the molder for the purpose of destroying or disposing of the die,
mold, or form.

3. The molder shall notify the customer by certified mail sent to the customer’s last known
address at least ninety days prior to the transfer provided in subsection 2. The notice shall
indicate that all rights and title to the die, mold, or form will be transferred pursuant to this
section.

4. If the customer does not respond in person or by mail within ninety days following the
date the notice was sent or does not make other contractual arrangements with the molder
for storage of the die, mold, or form the rights and title of the customer to the die, mold, or
form shall transfer to the molder. After a transfer has occurred the molder may destroy or
otherwise dispose of the particular die, mold, or form as the molder’s own property without
liability to the customer. This section does not affect the right of the customer under federal
patent or copyright law or a state or federal law relating to unfair competition.

84 Acts, ch 1066, §2

CHAPTER 556D

CONSIGNMENTS BETWEEN
ARTISTS AND ART DEALERS

556D.1 Definitions. 556D.4 Consignment — trust
556D.2 Consignment. arrangement.
556D.3 Conditions of consignment. 556D.5 Waiver provision void.

556D.1 Definitions.
As used in this chapter, unless the context requires otherwise:
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1. “Art dealer” means a person engaged in the business of selling works of fine art, in a
shop or gallery devoted in the majority to works of fine art, other than a person engaged in
the business of selling goods of general merchandise or at a public auction.

2. “Artist” means the person who creates a work of fine art or, if such person is deceased,
the person’s personal representative.

3. “Consignment” means a delivery of a work of fine art under which no title to, estate in,
or right to possession superior to that of the consignor vests in the consignee, notwithstanding
the consignee’s power or authority to transfer and convey to a third person all of the right,
title, and interest of the consignor in and to the fine art.

4. “Fine art” means a painting, sculpture, drawing, mosaic, photograph, work of graphic
art, including an etching, lithograph, offset print, silk screen, or work of graphic art of like
nature, a work of calligraphy, or a work in mixed media including a collage, assemblage, or
any combination of these art media which is one of a kind or is available in a limited issue or
series. “Fine art” also means crafts which include work in clay, textiles, fiber, wood, metal,
plastic, glass, or similar materials which is one of a kind or is available in a limited issue or
series.

5. “Stated value” means the amount agreed to be paid to the consignor.

86 Acts, ch 1233, §1

556D.2 Consignment.

1. Ifanartist delivers or causes to be delivered a work of fine art of the artist’s own creation
to an art dealer in this state for the purpose of exhibition or sale on a commission, fee, or other
basis of compensation, the delivery to and acceptance of the work of fine art by the art dealer
is a consignment, unless the delivery to the art dealer is an outright sale for which the artist
receives or has received full compensation upon delivery.

2. When an art dealer accepts a work of fine art for the purposes of sale or exhibition
and sale to the public on a commission, fee, or other basis of compensation, there shall be
a contract or agreement between the artist and art dealer which shall include the following
provisions:

a. That the amount of the proceeds due the artist from the sale of the work of fine art shall
be delivered to the artist at a time agreed upon by the artist and the art dealer.

b. That the art dealer shall be responsible for the stated value of the work of fine art in
the event of the loss of or damage to the work of fine art while it is in the possession of the
art dealer.

c. That the work of fine art shall be sold by the art dealer only for the amount agreed upon
by the artist in the contract or agreement and that the art dealer will take only the commission
or fee agreed upon.

d. That the work of fine art may be used or displayed by the art dealer or any other person
only with the prior written consent of the artist. The artist may require that the artist be
acknowledged in the use of the work of fine art.

86 Acts, ch 1233, §2; 2013 Acts, ch 30, §261

Code editor directive applied

556D.3 Conditions of consignment.

The following apply to consignment:

1. The art dealer, after delivery of the work of fine art, becomes an agent of the artist for
the purpose of sale or exhibition of the consigned work of fine art.

2. The work of fine art shall be held in trust by the consignee for the benefit of the
consignor and is not subject to claim by a creditor of the consignee.

3. The consignee is responsible for the loss of or damage to the work of fine art, unless
otherwise mutually agreed upon in writing between the artist and art dealer in which case
the art dealer shall be required to exercise all due diligence and care with regard to the work
of fine art. In case of a waiver, the burden shall be on the dealer to demonstrate the waiver
was entered into in good faith.

4. The proceeds from the sale of the work of fine art shall be held in trust by the consignee
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for the benefit of the artist. The proceeds shall first be applied to pay any balance due the
artist unless the artist expressly agrees otherwise in writing.
86 Acts, ch 1233, §3

556D.4 Consignment — trust arrangement.

A consignment remains trust property, even if purchased by the art dealer, until the price
is paid in full to the artist. If the work is resold to a bona fide purchaser before the artist has
been paid in full, the proceeds of the resale received by the art dealer constitute funds held
in trust for the benefit of the artist to the extent necessary to pay any balance still due to the
artist and the trusteeship continues until the fiduciary obligation of the art dealer with respect
to the transaction is discharged in full.

86 Acts, ch 1233, §4

556D.5 Waiver provision void.

A provision of a contract or agreement where the art dealer waives a provision of this
chapter is void.

86 Acts, ch 1233, §5

CHAPTER 556E
GOLD AND SILVER ALLOY

This chapter not enacted as a part of this title;
transferred from chapter 119 in Code 1993

556E.1 Fraudulent marking. 556E.6 Tests for articles.

556E.2 Tests. 556E.7 Gold-plated or gold-filled articles.
556E.3 “Sterling silver.” 556E.8 Silver-plated articles.

556E.4 “Coin silver.” 556E.9 Violation.

556E.5 Other articles of silver. 556E.10 “Person” defined.

556E.1 Fraudulent marking.

Any person making for sale, selling, or offering to sell or dispose of, or having in
possession with intent to sell or dispose of, any article of merchandise made, in whole or
in part, of gold or any alloy of gold, and having stamped, branded, engraved, or imprinted
thereon, or upon any tag, card, or label attached thereto, or upon any container in which
said article is enclosed, any mark indicating or designed to indicate that the gold or alloy
in such article is of a greater degree of fineness than the actual fineness or quality thereof,
unless the actual fineness thereof, in the case of flatware or watchcases, be not less by more
than three one-thousandths parts, and in case of all other articles be not less by more than
one-half carat than the fineness indicated by the marks stamped, branded, engraved, or
imprinted upon any part of such article, or upon any tag, card, or label attached thereto, or
upon any container in which such article is enclosed according to the standards and subject
to the qualifications hereinafter set forth, is guilty of a fraudulent practice.

[S13, §5077-b; C24, 27, 31, 35, 39, §1906; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§119.1]

C93, §556E.1

Referred to in §556E.2

556E.2 Tests.

In any test for the ascertainment of the fineness of the gold or alloy in any such article,
according to the foregoing standards, the part of the gold or alloy taken for the test shall
be such portion as does not contain or have attached thereto any solder or alloy of inferior
fineness used for brazing or uniting the parts of said article; and in addition to the foregoing
tests and standards, the actual fineness of the entire quantity of gold and its alloys contained in
any article mentioned in this and section 556E.1, except watchcases and flatware, including
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all solder or alloy of inferior metal used for brazing or uniting the parts of the article, all
such gold, alloys, and solder being assayed as one piece, shall not be less than the fineness
indicated by the mark stamped, branded, engraved, or imprinted upon such article, or upon
any tag, card, or label attached thereto, or upon any container in which said article is enclosed.
[S13, §5077-b; C24, 27, 31, 35, 39, §1907; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§119.2]
C93, §556E.2

556E.3 “Sterling silver.”

Any person making for sale, selling, or offering to sell or dispose of, or having in possession
with intent to sell or dispose of, any article of merchandise made in whole or in part of silver or
of any alloy of silver and having marked, stamped, branded, engraved, or imprinted thereon,
or upon any tag, card, or label attached thereto, or upon any container in which said article
is enclosed, the words “sterling silver” or “sterling” or any colorable imitation thereof, unless
nine hundred twenty-five one-thousandths of the component parts of the metal purporting to
be silver of which such article is manufactured are pure silver, subject to the qualifications
hereinafter set forth, is guilty of a fraudulent practice, but in the case of all such articles there
shall be allowed a divergence in fineness of four one-thousandths parts from the foregoing
standard.

[S13, §5077-b1; C24, 27, 31, 35, 39, §1908; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§119.3]

C93, §556E.3

Referred to in §556E.6

556E.4 “Coin silver.”

Any person making for sale, selling, or offering to sell or dispose of, or having in possession
with intent to sell or dispose of, any article of merchandise made in whole or in part of silver or
of any alloy of silver and having marked, stamped, branded, engraved, or imprinted thereon,
or upon any tag, card, or label attached thereto, or upon any box, package, cover, or wrapper
in which such article is enclosed, the words “coin” or “coin silver”, or any colorable imitation
thereof, unless nine hundred one-thousandths of the component parts of the metal appearing
or purporting to be silver of which such article is manufactured are pure silver, subject to the
qualifications hereinafter set forth, is guilty of a fraudulent practice; but in case of all such
articles there shall be allowed a divergence in fineness of four one-thousandths parts from
the foregoing standards.

[S13, §5077-b1; C24, 27, 31, 35, 39, §1909; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§119.4]

C93, §556E.4

Referred to in §556E.6

556E.5 Other articles of silver.

Any person making for sale, selling, or offering to sell or dispose of, or having in possession
with intent to sell or dispose of, any article of merchandise made in whole or in part of silver
or of any alloy of silver and having stamped, branded, engraved, or imprinted thereon, or
upon any tag, card, or label attached thereto, or upon any container in which said article is
enclosed, any mark or word, other than the word “sterling” or the word “coin”, indicating, or
designed to indicate that the silver or alloy of silver in said article is of a greater degree of
fineness than the actual fineness or quality, unless the actual fineness of the silver or alloy of
silver of which said article is composed be not less by more than four one-thousandths parts
than the actual fineness indicated by the said mark or word, other than the word “sterling” or
“coin”, stamped, branded, engraved, or imprinted upon any part of said article, or upon any
tag, card, or label attached thereto, or upon any container in which said article is enclosed,
subject to the qualifications hereinafter set forth, is guilty of a fraudulent practice.

[S13, §5077-b1; C24, 27, 31, 35, 39, §1910; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§119.5]

C93, §556E.5
Referred to in §556E.6
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556E.6 Tests for articles.

In any test for the ascertainment of the fineness of any such article mentioned in this and
sections 556E.3 to 556E.5, inclusive, according to the foregoing standards, the part of the
article taken for the test shall be such portion as does not contain or have attached thereto
any solder or alloy of inferior metal used for brazing or uniting the parts of such article, and
provided further and in addition to the foregoing test and standards, that the actual fineness
of the entire quantity of metal purporting to be silver contained in any article mentioned in
sections 556E.3 to 556E.5, inclusive, including all solder or alloy of inferior fineness used for
brazing or uniting the parts of any such article, all such silver, alloy, or solder being assayed
as one piece, shall not be less by more than ten one-thousandths parts than the fineness
indicated according to the foregoing standards, by the mark stamped, branded, engraved, or
imprinted upon such article, or upon any tag, card, or label attached thereto, or upon any
container in which said article is enclosed.

[S13, §5077-b1; C24, 27, 31, 35, 39, §1911; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§119.6]

C93, §556E.6

556E.7 Gold-plated or gold-filled articles.

Any person making for sale, selling, or offering to sell or dispose of, or having in possession
with intent to sell or dispose of, any article of merchandise made in whole or in part of
inferior metal having deposited or plated thereon, or brazed or otherwise affixed thereto,
a plate, plating, covering, or sheet of gold or of any alloy of gold and which article is known
in the market as “rolled gold-plate”, “gold-plate”, “gold-filled”, or “gold-electroplate”, or by
any similar designation, and having stamped, branded, engraved, or imprinted thereon, or
upon any tag, card, or label attached thereto, or upon any container in which said article is
enclosed, any word or mark usually employed to indicate the fineness of gold, unless said
word be accompanied by other words plainly indicating that such article or part thereof is
made of rolled gold-plate, or gold-plate, or gold-electroplate, or is gold-filled, as the case may
be, is guilty of a fraudulent practice.

[S13, §5077-b2; C24, 27, 31, 35, 39, §1912; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§119.7]

C93, §556E.7

556E.8 Silver-plated articles.

Any person making for sale, selling, or offering to sell or dispose of, or having in possession
with intent to sell or dispose of, any article of merchandise made in whole or in part of inferior
metal having deposited or plated thereon, or brazed or otherwise affixed thereto, a plate,
plating, covering, or sheet of silver or of any alloy of silver, and which article is known in
the market as “silver-plate” or “silver-electroplate”, or by any similar designation, and having
stamped, branded, engraved, or imprinted thereon, or upon any tag, card, or label attached
thereto, or upon any container in which said article is encased or enclosed, the word “sterling”
or the word “coin” either alone or in conjunction with any other words or marks, is guilty of
a fraudulent practice.

[S13, §5077-b3; C24, 27, 31, 35, 39, §1913; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§119.8]

C93, §556E.8

556E.9 Violation.

Every person guilty of a violation of the provisions of this chapter, and every officer,
manager, director, or agent of any such person directly participating in such violation or
consenting thereto, shall be guilty of a simple misdemeanor; but nothing in this chapter shall
apply to articles manufactured prior to June 13, 1907.

[S13, §5077-b4; C24, 27, 31, 35, 39, §1914; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§119.9]

C93, §556E.9
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556E.10 “Person” defined.

The term “person” as used in this chapter shall embrace persons, firms, partnerships,
companies, corporations, and associations.

[C24, 27, 31, 35, 39, §1915; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §119.10]

C93, §556E.10

CHAPTER 556F
LOST PROPERTY

Referred to in §331.508, 331.653, 602.8102(110)

556F.1 Definitions. 556F.9 Record of publication.

556F 1A Taking up vessels, rafts, logs and 556F.10 Additional publication.
lumber. 556F.11 Vesting of title.

556F.2 Warrant — appraisal — return — 556F.12 Ownership settled.
record. 556F.13 Compensation.

556F.3 Value under twenty dollars. 556F.14 Costs, charges and care —

556F.4 Value exceeding twenty dollars. assessment.

556F.5 Advertisement — when title vests. 556F.15 Proceeds — forfeiture.

556F.6 Lost goods or money. 556F.16 Responsibility of taker-up.

556F.7 When owner unknown. 556F.17 Penalty for selling.

556F.8 Advertisement. 556F.18 Failure to comply.

556F.1 Definitions.

As used in this chapter, unless the context otherwise requires, “book”, “list”, “record”, or
“schedule” kept by a county auditor, assessor, treasurer, recorder, sheriff, or other county
officer means the county system as defined in section 445.1.

2000 Acts, ch 1148, §1

556F.1A Taking up vessels, rafts, logs and lumber.

If any person shall stop or take up any vessel or watercraft, or any raft of logs, or part
thereof, or any logs suitable for making lumber or hewn timber, or sawed lumber, found
adrift within the limits or upon the boundaries of this state, of the value of five dollars
or upwards, including the cargo, tackle, rigging, and other appendages of such vessel or
watercraft, such person, within five days thereafter, provided the same shall not have been
previously proved and restored to the owner, shall go before some district judge, district
associate judge, judicial magistrate or district court clerk where such property is found, and
make affidavit setting forth the exact description of such property; where and when the
same was found; whether any, and if so what cargo, tackle, rigging, or other appendages
were found on board or attached thereto; and that the same has not been altered or defaced,
either in whole or in part, since the taking up, either by the person or by any other person to
the person’s knowledge.

[C51, §876 — 878; R60, §1506; C73, §1509, 1512; C97, §2371; C24, 27, 31, 35, 39, §12199;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.1]

94 Acts, ch 1188, §27

C95, §556F.1

C2001, §556F.1A

556F.2 Warrant — appraisal — return — record.

The district judge, district associate judge, judicial magistrate, or district court clerk shall
thereupon issue a warrant, directed to some peace officer, commanding the peace officer to
summon three respectable householders of the neighborhood, who shall proceed without
delay to examine and appraise the property, including cargo, tackle, rigging, and other
appendages if applicable, and to submit a report regarding the examination and appraisal to
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the magistrate, judge, or clerk issuing the warrant, who shall transmit a certified copy to the
county auditor to be recorded in a lost property book in the auditor’s office.

[C51, §878 - 880; R60, §1506; C73, §1509, 1512; C97, §2371; C24, 27, 31, 35, 39, §12200;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.2]

94 Acts, ch 1188, §27

C95, §556F.2

95 Acts, ch 49, §18
Referred to in §331.502, 602.6405

556F.3 Value under twenty dollars.

In all cases where the appraisement of any such property shall not exceed the sum of twenty
dollars, the finder shall advertise the same on the door of the courthouse, and in three other
of the most public places in the county, within five days after the appraisement, and if no
person shall appear to claim and prove such property within six months of the time of taking
up, it shall vest in the finder.

[C51, §879, 880; R60, §1507; C73, §1513; C97, §2372; S13, §2372; C24, 27, 31, 35, 39, §12201;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.3]

94 Acts, ch 1188, §27

C95, §556F.3

556F.4 Value exceeding twenty dollars.

If the value thereof shall exceed the sum of twenty dollars, the county auditor, within
five days from the time of the reception of the magistrate, judge or clerk’s certificate at the
auditor’s office, shall cause an advertisement to be posted on the door of the courthouse,
and at three other of the most public places in the county, and also a notice to be published
once each week for three weeks successively, in some newspaper printed in this state; and
if such property be not claimed or proved within ninety days after the advertisement of the
same, as aforesaid, the finder shall deliver the same to the sheriff of the county wherein it
was taken up, who shall thereupon proceed to sell it at public auction to the highest bidder
for cash, having first given ten days’ notice of the time and place of sale, and the proceeds
of all such sales, after deducting the costs and other necessary expenses, shall be paid into
the county treasury.

[C51, §881; R60, §1507; C73, §1513; C97, §2372; S13, §2372; C24, 27, 31, 35, 39, §12202;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.4]

94 Acts, ch 1188, §27

C95, §556F.4
Referred to in §331.502

556E.5 Advertisement — when title vests.

In all cases where any vessel, watercraft, logs, or lumber shall be taken up as aforesaid,
which shall be of a value less than five dollars, the finder shall advertise the same by posting
a notice of such finding in three of the most public places in the neighborhood; but in such
cases the finder shall keep and preserve the same in the finder’s possession, and shall make
restitution thereof to the owner, without fee or reward, except the same be given voluntarily
when the owner claims the same, provided it shall be done in three months from such taking
up or finding; but, if no owner shall claim such property within the time aforesaid, the
exclusive right to it shall be vested in the finder.

[C51, §876, 877; R60, §1510; C73, §1516; C97, §2375; C24, 27, 31, 35, 39, §12203; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.5]

94 Acts, ch 1188, §27

C95, §556F.5
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536F.6 Lost goods or money.

If any person shall find any lost goods, money, bank notes, or other things of any description
whatever, of the value of five dollars and over, such person shall inform the owner thereof, if
known, and make restitution thereof.

[C51, §876 — 879; R60, §1508; C73, §1514; C97, §2373; C24, 27, 31, 35, 39, §12204; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.6]

94 Acts, ch 1188, §27

C95, §556F.6

556F.7 When owner unknown.

If the owner is unknown, the finder shall, within five days after finding the property, take
the money, bank notes, and a description of any other property to the county sheriff of the
county or the chief of police of the city in which the property was found, and provide an
affidavit describing the property, the time when and place where the property was found, and
attesting that no alteration has been made in the appearance of the property since the finding.
The sheriff or chief of police shall send a copy of the affidavit to the county auditor who shall
enter a description of the property and the value of the property, as nearly as the auditor can
determine it, in the auditor’s lost property book, together with the copy of the affidavit of the
finder.

[R60, §1508; C73, §1514; C97, §2373; C24, 27, 31, 35, 39, §12205; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §644.7]

94 Acts, ch 1188, §27

C95, §5656F.7

95 Acts, ch 49, §19; 2000 Acts, ch 1043, §2
Referred to in §331.502

556F.8 Advertisement.

The finder of the lost goods, money, bank notes, or other things shall give written notice of
the finding of the property. The notice shall contain an accurate description of the property
and a statement as to the time when and place where the same was found, and the post office
address of the finder. The notice shall:

1. Be posted at the door of the courthouse in the county in which the property was found
or at the city hall or police station if found within a city and in one other of the most public
places in the county; and

2. If the property found exceeds forty dollars in value, the notice shall be published once
each week for three consecutive weeks in some newspaper published in and having general
circulation in the county.

[C51, §877, 878, 880; R60, §1509, 1510; C73, §1510, 1514 - 1516; C97, §2372, 2374; S13,
§2372, 2374; C24, 27, 31, 35, 39, §12206; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.8]

94 Acts, ch 1188, §27

C95, §556F.8

2000 Acts, ch 1043, §3

556F9 Record of publication.

Proof of publication of said notice and of the posting thereof shall be made by affidavits
of the publisher and the person posting said notices, and said affidavits shall be filed in the
office of the county auditor of said county.

[C51, §886; C24, 27, 31, 35, 39, §12207; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.9]

94 Acts, ch 1188, §27

C95, §556F.9

Referred to in §556F.10
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556F.10 Additional publication.

The affidavits provided for in section 556F.9 shall be entered by the auditor in the
proceedings of the board of supervisors and the same shall be published with the proceedings
of said board.

[C24, 27, 31, 35, 39, §12208; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.10]

94 Acts, ch 1188, §27

C95, §556F.10
Referred to in §331.502

556F.11 Vesting of title.

If no person appears to claim and prove ownership to said goods, money, bank notes, or
other things within twelve months of the date when proof of said publication and posting is
filed in the office of the county auditor, the right to such property shall irrevocably vest in
said finder.

[C51, §879, 881; R60, §1509, 1510; C73, §1510, 1513, 1515, 1516; C97, §2372, 2374, 2375;
S13, §2372, 2374; C24, 27, 31, 35, 39, § 12209; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§644.11]

94 Acts, ch 1188, §27

C95, §556F.11

556F.12 Ownership settled.

In any case where a claim is made to property found or taken up, and the ownership of the
property cannot be agreed upon by the finder and claimant, they may make a case before any
district judge, associate district judge, or judicial magistrate in the county, who may hear and
adjudicate it, and if either of them refuses to make such case the other may make an affidavit
of the facts which have previously occurred, and the claimant shall also verify the claim by
the claimant’s affidavit, and the district judge, associate district judge, or judicial magistrate
may take cognizance of and try the matter on the other party having one day’s notice, but
there shall be no appeal from the decision. This section does not bar any other remedy given
by law.

[C51, §890; R60, §1504; C73, §1517; C97, §2376; C24, 27, 31, 35, 39, §12210; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §644.12]

94 Acts, ch 1188, §27

C95, §556F.12

Referred to in §602.6405

556F.13 Compensation.

As a reward for the taking up of boats and other vessels, and for finding lost goods, money,
bank notes, and other things, before restitution of the property or proceeds thereof shall be
made, the finder shall be entitled to ten percent upon the value thereof, and for taking up any
logs or lumber, as hereinbefore described, twenty-five cents for each log not exceeding ten,
twenty cents for each exceeding ten and not exceeding fifty, fifteen cents for each exceeding
fifty, and fifty cents per thousand feet for sawed lumber.

[C51, §892; R60, §1514; C73, §1511, 1518; C97, §2377; C24, 27, 31, 35, 39, §12211; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.13]

94 Acts, ch 1188, §27

C95, §556F.13

556F.14 Costs, charges and care — assessment.

The owner shall also be required to pay the finder all such costs and charges as may have
been paid by the finder for services rendered as aforesaid, including the cost of publication,
together with reasonable charges for keeping and taking care of such property, which last
mentioned charge, in case the finder and the owner cannot agree, shall be assessed by two
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disinterested householders of the neighborhood, to be appointed by some magistrate judge of
the proper county, whose decision, when made, shall be binding and conclusive on all parties.

[C51, §893; R60, §1514; C73, §1518; C97, §2377; C24, 27, 31, 35, 39, §12212; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §644.14]

94 Acts, ch 1188, §27

C95, §556F.14

556F.15 Proceeds — forfeiture.

The net proceeds of sales made by the sheriff, and money or bank notes paid over to
the county treasurer, as directed in this chapter, shall remain in the hands of the county
treasurer in trust for the owner, if the owner applies within one year from the time the
proceeds, moneys, or bank notes would have been paid over. However, if no owner appears
within that time, the proceeds, moneys, or bank notes shall be forfeited, and the claim of the
owner is forever barred, in which event the money shall be paid to the treasurer of state for
deposit in the general fund of the state.

[C51, §885; R60, §1516; C73, §1519; C97, §2378; C24, 27, 31, 35, 39, §12213; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §644.15]

83 Acts, ch 185, §57, 62; 83 Acts, ch 186, §10125, 10201, 10204; 94 Acts, ch 1188, §27

C95, §556F.15

556F.16 Responsibility of taker-up.

If the taker-up of any watercraft, logs, or lumber, or finder of lost goods, bank notes, or
other things, takes reasonable care of the property, and any unavoidable accident happens
to the property without the fault or neglect of the finder or taker-up before the owner has an
opportunity of reclaiming the property, the taker-up or finder shall not be accountable for the
unavoidable accident, if within ten days of the accident, the finder or taker-up certifies the
accident to the county auditor, who shall make an entry of the accident in the auditor’s lost
property book.

[R60, §1517; C73, §1520; C97, §2379; C24, 27, 31, 35, 39, §12214; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §644.16]

94 Acts, ch 1188, §27

C95, §556F.16

95 Acts, ch 49, §20
Referred to in §331.502

556F.17 Penalty for selling.

If any person shall trade, sell, loan, or take out of the limits of this state any such property
taken up or found as provided in this chapter, before the person shall be vested with the right
to the property, the person shall forfeit and pay double the value thereof, to be recovered by
any person in an action, one half of which shall go to the plaintiff and the other half to the
county.

[R60, §1518; C73, §1521; C97, §2380; C24, 27, 31, 35, 39, §12215; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §644.17]

94 Acts, ch 1188, §27

C95, §556F.17

2009 Acts, ch 133, §172

556F.18 Failure to comply.

If any person shall take up any boat or vessel, or any logs or lumber, or shall find any
goods, money, bank notes, or other things, and shall fail to comply with the requirements of
this chapter, the person shall forfeit and pay the sum of twenty dollars, to be recovered in an
action by any person who will sue for the same, one half for the use of the person suing and
the other half to be deposited in the county treasury for the use of the common schools; but
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nothing herein contained shall prevent the owner from having and maintaining an action for
the recovery of any damage the owner may sustain.

[R60, §1519; C73, §1522; C97, §2381; C24, 27, 31, 35, 39, §12216; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §644.18]

94 Acts, ch 1188, §27

C95, §556F.18

CHAPTER 556G
UNCLAIMED DRY CLEANING

556G.1 Unclaimed personal property
held by a dry cleaning
establishment.

556G.1 Unclaimed personal property held by a dry cleaning establishment.

All property deposited with a dry cleaning establishment which remains unclaimed for a
period of four months after the establishment has attempted to contact the owner of the
property by ordinary mail one time at the property owner’s last known mailing address,
may be presumed abandoned and disposed of by delivering the property to a local nonprofit
charitable organization.

94 Acts, ch 1094, §1

CHAPTER 556H
UNCLAIMED DEER VENISON

556H.1 Unclaimed deer venison held
by a licensed processing
establishment.

556H.1 Unclaimed deer venison held by a licensed processing establishment.

All deer venison deposited with an establishment licensed pursuant to chapter 189A,
which remains unclaimed for a period of two months after the establishment has attempted
to contact the deer venison owner at least once by ordinary mail at the owner’s last known
mailing address, shall be presumed to be abandoned. The establishment may dispose of
the abandoned deer venison by donating the deer venison to a local nonprofit, charitable
organization. For purposes of this section, the term “deer” means the Cervidae or game deer
excluding any farm deer as defined in section 481A.1, subsection 21, paragraph “h”, and all
donated deer venison shall include game deer venison only and shall not be processed as a
multispecies meat food product pursuant to chapter 189A.

2001 Acts, ch 23, §1

Donations of perishable food, see chapter 672
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SUBTITLE 2
REAL PROPERTY — GIFTS

CHAPTER 557
REAL PROPERTY IN GENERAL

GENERAL PRINCIPLES 557.14 Title and possession of
. mortgagor.
557.1 Who deemed seized. .
) ) 557.15 Tenancy in common.

557.2 Estate in fee simple. 557.16 Cotenant liable for rent.
557.3 Conveyance passes grantor's 557.17 Partition — cotenant charged

interest. with rent.
557.4 After-acquired interest — 557.18 Vendor’s lien.

exception. ) 557.19 Fraudulent conveyances.
9575 Adverse possession. 557.20 Rule in Shelley's case.
557.6 Future estates. 557.21 Devise, bequest, or conveyance
557.7 Contingent remainders. not enlarged.
557.8 Applicability.
557.9 Defeating expectant estate. RECORDING OF FARM NAMES
557.10 Declarations of trust. 557.22 Authorization.
557.11 Conveyances by married persons. 557.23 Vested interest.
557.12 Conveyances by husband and 557.24 Fee.

wife. 557.25 Transfer of farm.
557.13 Covenants — spouse not bound. 557.26 Cancellation — fee.

GENERAL PRINCIPLES

557.1 Who deemed seized.

All persons owning real estate not held by an adverse possession shall be deemed to be
seized and possessed of the same.

[C51, §1199; R60, §2207; C73, §1928; C97, §2912; C24, 27, 31, 35, 39, §10040; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §5657.1]

557.2 Estate in fee simple.

The term “heirs” or other technical words of inheritance are not necessary to create and
convey an estate in fee simple.

[C51, §1200; R60, §2208; C73, §1929; C97, §2913; C24, 27, 31, 35, 39, §10041; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §557.2]

557.3 Conveyance passes grantor’s interest.

Every conveyance of real estate passes all the interest of the grantor therein, unless a
contrary intent can be reasonably inferred from the terms used.

[C51, §1201; R60, §2209; C73, §1930; C97, §2914; C24, 27, 31, 35, 39, §10042; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §557.3]

557.4 After-acquired interest — exception.

Where a deed purports to convey a greater interest than the grantor was at the time
possessed of, any after-acquired interest of such grantor, to the extent of that which the deed
purports to convey, inures to the benefit of the grantee. But if the spouse of such grantor
joins in such conveyance for the purpose of relinquishing dower or homestead only, and
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subsequently acquires an interest therein as above defined, it shall not be held to inure to
the benefit of the grantee.

[C51, §1202; R60, §2210; C73, §1931; C97, §2915; C24, 27, 31, 35, 39, §10043; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §557.4]

557.5 Adverse possession.

Adverse possession of real estate does not prevent any person from selling that person’s
interest in the same.

[C51, §1203; R60, §2211; C73, §1932; C97, §2916; C24, 27, 31, 35, 39, §10044; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §557.5]

557.6 Future estates.

Estates may be created to commence at a future day.

[C51, §1204; R60, §2212; C73, §1933; C97, §2917; C24, 27, 31, 35, 39, §10045; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §5657.6]

557.7 Contingent remainders.

A contingent remainder shall take effect, notwithstanding any determination of the
particular estate, in the same manner in which it would have taken effect if it had been an
executory devise or a springing or shifting use, and shall, as well as such limitations, be
subject to the rule respecting remoteness known as the rule against perpetuities, exclusive
of any other supposed rule respecting limitations to successive generations or double
possibilities.

[C24, 27, 31, 35, 39, §10046; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §557.7]

Referred to in §557.8

557.8 Applicability.

Section 557.7, except so far as declaratory of existing law, shall apply only to instruments
executed on or after July 1, 1925, and to wills and codicils revived or confirmed by a will or
codicil executed on or after said date.

[C24, 27, 31, 35, 39, §10047; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §557.8]

557.9 Defeating expectant estate.

No expectant estate shall be defeated or barred by an alienation or other act of the owner of
the precedent estate, nor by the destruction of such precedent estate by disseizin, forfeiture,
surrender, or merger; provided that on the petition of the life tenant, with the consent of the
holder of the reversion, the district court may order the sale of the property in such estate
and the proceeds shall be subject to the order of court until the right thereto becomes fully
vested. The proceedings shall be as in an action for partition.

[C24, 27, 31, 35, 39, §10048; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §557.9]

557.10 Declarations of trust.

Declarations or creations of trusts or powers in relation to real estate must be executed in
the same manner as deeds of conveyance; but this provision does not apply to trusts resulting
from the operation or construction of law.

[C51, §1205; R60, §2213; C73, §1934; C97, §2918; C24, 27, 31, 35, 39, §10049; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §557.10]
Statute of frauds, §622.32

557.11 Conveyances by married persons.

A married person may convey or encumber any real estate or interest therein belonging to
the person, and may control the same, or contract with reference thereto, to the same extent
and in the same manner as other persons.

[C51, §1207; R60, §2215; C73, §1935; C97, §2919; C24, 27, 31, 35, 39, §10050; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §557.11]
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557.12 Conveyances by husband and wife.

Every conveyance made by a husband and wife shall be sufficient to pass any and all right
of either in the property conveyed, unless the contrary appears on the face of the conveyance.

[R60, §2255; C73, §1936; C97, §2920; C24, 27, 31, 35, 39, §10051; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §557.12]

557.13 Covenants — spouse not bound.

Where either the husband or wife joins in a conveyance of real estate owned by the other,
the husband or wife so joining shall not be bound by the covenants of such conveyance, unless
it is expressly so stated on the face thereof.

[C73, §1937; C97, §2921; C24, 27, 31, 35, 39, §10052; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5657.13]

557.14 Title and possession of mortgagor.

In absence of stipulations to the contrary, the mortgagor of real estate retains the legal title
and right of possession thereto.

[C51, §1210; R60, §2217; C73, §1938; C97, §2922; C24, 27, 31, 35, 39, §10053; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §557.14]

557.15 Tenancy in common.

Conveyances to two or more in their own right create a tenancy in common, unless a
contrary intent is expressed.

[C51, §1206; R60, §2214; C73, §1939; C97, §2923; C24, 27, 31, 35, 39, §10054; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §557.15]

557.16 Cotenant liable for rent.

In all cases in which any real estate is now or shall be hereafter held by two or more persons
as tenants in common, and one or more of said tenants shall have been or shall hereafter be in
possession of said real estate, it shall be lawful for any one or more of said tenants in common,
not in possession, to sue for and recover from such tenants in possession, their proportionate
part of the rental value of said real estate for the time, not exceeding a period of five years,
such real estate shall have been in possession as aforesaid.

[C24, 27, 31, 35, 39, §10055; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §557.16]

557.17 Partition — cotenant charged with rent.

In case of partition of such real estate held in common as aforesaid, the parties in possession
shall have deducted from their distributive shares of said real estate the rental value thereof
to which their cotenants are entitled.

[C24, 27, 31, 35, 39, §10056; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §557.17]

557.18 Vendor’s lien.

No vendor’s lien for unpaid purchase money shall be enforced in any court of this state
after a conveyance by the vendee, unless such lien is reserved by conveyance, mortgage, or
other instrument duly acknowledged and recorded, or unless such conveyance by the vendee
is made after suit by the vendor, the vendor’s executor, or assigns to enforce such lien.

[C73, §1940; C97, §2924; C24, 27, 31, 35, 39, §10057; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §557.18]

Referred to in §557.19

557.19 Fraudulent conveyances.

Nothing in section 557.18 shall be construed to deprive a vendor of any remedy now existing
against conveyance procured through the fraud or collusion of the vendees therein, or persons
purchasing of such vendees with notice of such fraud or lien.

[C73, §1940; C97, §2924; C24, 27, 31, 35, 39, §10058; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §557.19]
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557.20 Rule in Shelley’s case.

The rule or principle of the common law known as the rule in Shelley’s case is hereby
abolished and is declared not to be a part of the law of this state.

[S13, §2924-a; C24, 27, 31, 35, 39, §10059; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§557.20]

557.21 Devise, bequest, or conveyance not enlarged.

No express devise, bequest, or conveyance of an estate for life, or other limited estate in real
or personal property shall be enlarged or construed to pass any greater estate to the devisee,
legatee, or grantee thereof by reason of any devise, bequest, or conveyance to the heirs, heirs
of the body, children, or issue of such devisee, legatee, or grantee; but this section shall not
in any manner or under any circumstances be so construed as to impair or affect the vested
rights of any person in or to any lands or estates acquired prior to July 4, 1907.

[S13, §2924-b; C24, 27, 31, 35, 39, §10060; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§557.21]

RECORDING OF FARM NAMES

557.22 Authorization.

Any owner of a farm in the state may have the name of that farm, together with a description
of the owner’s lands to which the name applies, recorded in the office of the county recorder
of the county in which the farm is located.

[S13, §2924-c; C24, 27, 31, 35, 39, §10061; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§557.22]

2003 Acts, ch 5, §3
Referred to in §331.602, 331.607, 557.24

557.23 Vested interest.

When any name shall have been recorded as the name of any farm in such county, such
name shall not be recorded as the name of any other farm in the same county.

[S13, §2924-c; C24, 27, 31, 35, 39, §10062; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§557.23]

Referred to in §331.602

557.24 Fee.

A person having the name of the person’s farm recorded as provided in section 557.22 shall
first pay to the county recorder the fees specified in section 331.604, which shall be paid to
the county treasurer as other fees are paid to the county treasurer by the recorder.

[S13, §2924-d; C24, 27, 31, 35, 39, §10063; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§557.24]

85 Acts, ch 159, §6; 2009 Acts, ch 27, §32
Referred to in §331.602

557.25 Transfer of farm.

When any owner of a farm, the name of which has been recorded as hereinbefore
provided, transfers by deed or otherwise the whole of such farm, such transfer may include
the registered name thereof; but if the owner shall transfer only a portion of such farm, then
in that event, the registered name thereof shall not be transferred to the purchaser unless
so stated in the deed of conveyance.

[S13, §2924-e; C24, 27, 31, 35, 39, §10064; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§557.25]

Referred to in §331.602

557.26 Cancellation — fee.
If the owner of a registered farm desires to cancel the registered name of the farm, the
owner shall acknowledge cancellation of the name by execution of an instrument in writing



VI-43 TIME-SHARES, §557A.2

referring to the farm name, and shall record the instrument. For the latter service the county
recorder shall collect the fees specified in section 331.604, which shall be paid to the county
treasurer as other fees are paid to the county treasurer by the recorder.

[S13, §2924-f; C24, 27, 31, 35, 39, §10065; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§557.26]

85 Acts, ch 159, §7; 2009 Acts, ch 27, §33

Referred to in §331.602

CHAPTER 557A
TIME-SHARES

Referred to in §557B.4

For cooperatives and condominiums, see chapters 499A and 499B

557A.1 Time-share Act. 557A.12 Additional disclosure
557A.2 Definitions. requirements relating to
) Applicabili ime-sh exchange programs.

B57A.3 pgrg:ggxgglg(::aﬁg:ieosut?g?-state 557A.13 Exemptions from disclosure
. .. ’ requirements.

B57A.4 Action for.partltlon. 557A.14 Purchaser’s and developer’s

557A.5 Status of time-share estates. rights relating to property

557A.6 Creation of time-share estates. report.

557A.7 Arrangements for management 557A.15  Release from liens. )
and operation of a time-share 557A.16 Enforcement and cause of action.
estate program. 557A.17 Blanket mortgage or other liens

affecting a time-share interval

557A.8 Developer control period. ; .

. . at time of first conveyance.
557A.9 Creation of time-share uses. 557A.18 Financing of time-share
557A.10 Arrangement for management programs.

and operation of a time-share 557A.19  Lienholder’s rights.
use program. 557A.20 Selling time-share estates —
557A.11 Disclosure requirements. license required.

557A.1 Time-share Act.
This chapter shall be known as the “lIowa Time-share Act”.
85 Acts, ch 155, §1

Referred to in §557A.3

557A.2 Definitions.

In this chapter, unless the context requires otherwise:

1. “Association” means all of the time-share interval owners of a time-share project acting
as a group, either through a nonstock nonprofit corporation or an unincorporated association,
in accordance with its bylaws governing administration of the project.

2. “Commission” means the real estate commission.

3. “Common expense” means all sums lawfully assessed against an owner of a time-share
interval by an association for the expenses of operating and maintaining the time-share
project and for other expenses designated by the project instruments.

4. “Developer” means a person who is in the business of creating or selling time-share
intervals in a time-share program. This definition does not include a person acting solely as
a sales agent.

5. “Exchange agent” means a person who negotiates and arranges the exchange of
time-share intervals for their owners in an exchange program involving other time-share
intervals.

6. “Managing agent” means a person who undertakes the duties and responsibilities of
the management of a time-share project.

7. “Project instrument” means a recordable document applicable to an entire time-share
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project, containing restrictions or covenants regulating the use, occupancy, or disposition of
the entire project and including amendments to the document.

8. “Property report” means a written statement provided to the initial purchaser of a
time-share interval containing the information required in sections 557A.11 and 557A.12.

9. “Purchaser” means a person other than a developer or lender who acquires an interest
in a time-share interval.

10. “Time-share estate” means an ownership or leasehold estate in property devoted to a
time-share fee or a time-share lease.

11. “Time-share instrument” means a document by whatever name denominated creating
or regulating time-share programs, but excluding any law, ordinance, or government
regulation.

12. “Time-share interval” means a time-share estate or a time-share use.

13. “Time-share program” means an arrangement for time-share intervals in a time-share
project in which the use, occupancy or possession of real property circulates among
purchasers of the time-share intervals according to a fixed or floating time schedule on a
periodic basis occurring over a period of time.

14. “Time-share project” means the entire real property that is subject to a time-share
program.

15. “Time-share use” means a contractual right of exclusive occupancy which does not fall
within the definition of a time-share estate including, but is not limited to, a vacation license,
prepaid hotel reservation, club membership, limited partnership or vacation bond.

16. “Unit” means the real property or the real property improvement in a time-share
project which is divided into time-share intervals.

85 Acts, ch 155, §2
Referred to in §502.201, 543B.7, 543C.1, 557A.3

557A.3 Applicability to time-share programs located out-of-state.

1. Sections 557A.4 to 557A.10 apply only to time-share programs located in Iowa.

2. Sections 557A.1, 557A.2, and 557A.11 to 557A.20 apply to any time-share program,
wherever located, which is marketed in Iowa.

85 Acts, ch 155, §3

557A.4 Action for partition.
An action for partition of a unit shall not be maintained except as permitted by the
time-share instrument.

85 Acts, ch 155, §4
Referred to in §557A.3

557A.5 Status of time-share estates.

1. A time-share estate is an estate in real property and has the character and incidents of
an estate in fee simple at common law or an estate for years if a leasehold, except as expressly
modified by this chapter.

2. A document transferring or encumbering a time-share estate shall not be rejected for
recordation because of the nature or duration of the estate.

3. For purposes of title, each time-share estate constitutes a separate estate or interest in
property except for real property tax purposes.

85 Acts, ch 155, §5

Referred to in §557A.3

557A.6 Creation of time-share estates.

Project instruments and time-share instruments creating time-share estates shall contain
the following:

1. The name of the county in which the property is situated.

2. The legal description, street address, or other description sufficient to identify the
property.

3. Identification of units and time periods by letter, name, number, or a combination.
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4. Identification of time-share estates and, when applicable, the method by which
additional time-share estates may be created.

5. The formula, fraction, or percentage of the common expenses and any voting rights
assigned to each time-share estate and, when applicable, to each unit that is not subject to
the time-share program.

6. Any restrictions on the use, occupancy, alteration, or alienation of time-share intervals.

7. The dates and conditions under which a partition may occur.

8. The ownership interest, if any, of personal property and provisions for care and
replacement of the personal property.

9. Any other matters the developer deems appropriate.

85 Acts, ch 155, §6

Referred to in §557A.3

557A.7 Arrangements for management and operation of a time-share estate program.

The time-share instruments for a time-share estate program shall prescribe reasonable
arrangements for management and operation of the program and for the maintenance, repair,
and furnishing of units, which shall include, but not be limited to, provisions for the following:

1. Creation of an association of time-share estate owners.

2. Adoption of bylaws for organizing and operating the association.

3. Payment of costs and expenses of operating the time-share program and owning and
maintaining the units.

4. Employment and termination of employment of the managing agent.

5. Preparation and dissemination to time-share estate owners of an annual budget and of
operating statements and other financial information concerning the time-share program.

6. Adoption of standards and rules of conduct for the use and occupancy of units by
time-share estate owners.

7. Procedures for imposing and collecting assessments from time-share estate owners to
defray the expenses of management of the time-share program and maintenance of the units.

8. Comprehensive general liability insurance for death, bodily injury, and property
damage arising out of, or in connection with, the use of units by time-share estate owners,
their guests, and other users.

9. Methods for providing compensating use periods or monetary compensation to a
time-share estate owner if a unit cannot be made available for the period to which the
time-share estate owner is entitled by schedule or by confirmed reservation.

10. Procedures for imposing a monetary penalty or suspension of a time-share estate
owner’s rights and privileges in the time-share program for failure of the owner to comply
with the time-share instruments or the rules of the association with respect to the use of the
units. The time-share estate owner shall be given notice and the opportunity to refute or
explain the charges in person or in writing to the governing body or the association before a
decision to impose discipline is rendered.

11. Employment of attorneys, accountants, and other professional persons as necessary
to assist in the management of the time-share program and the units.

85 Acts, ch 155, §7

Referred to in §557A.3

557A.8 Developer control period.

1. The time-share instruments for a time-share estate program may provide for a period
of time, known as the developer control period, during which the developer or a managing
agent selected by the developer shall manage the time-share program and the units in the
time-share program.

2. If the time-share instruments for a time-share estate program provide for the
establishment of a developer control period, they shall include, but not be limited to,
provisions for the following:

a. Termination of the developer control period by action of the association.

b. Termination of contracts for goods and services for the time-share program entered
into during the developer control periods.
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c. Termination of contract for managing agent entered into during developer control
period.

d. A regular accounting by the developer to the association as to all matters that
significantly affect the interests of owners in the time-share program.

85 Acts, ch 155, §8

Referred to in §557A.3

557A.9 Creation of time-share uses.

Project instruments and time-share instruments creating time-share uses shall contain the
following:

1. Identification by name of the time-share project and street address or other description
sufficient to identify the property where the time-share project is situated. The address shall
be the street address if available.

2. Identification of the time periods, type of units, and the units that are in the time-share
program and the length of time that the units are committed to the time-share program.

3. In case of a time-share project, identification of which units are in the time-share
program and the method by which any units may be added, deleted, or substituted.

4. Any other matters that the developer deems appropriate.

85 Acts, ch 155, §9

Referred to in §557A.3

557A.10 Arrangement for management and operation of a time-share use program.

The time-share instruments for a time-share use program shall prescribe reasonable
arrangements for management and operation of the program and for the maintenance,
repair, and furnishing of units which shall include, but not be limited to, provisions for the
following:

1. Standards and procedures for upkeep, repair, and interior furnishing of units and for
providing of janitorial, cleaning, linen, and similar services to the units during use periods.

2. Adoption of standards and rules of conduct governing the use and occupancy of units
by time-share use owners.

3. Payment of the costs and expenses of operating the time-share program.

4. Selection of a managing agent to act on behalf of the developer.

5. Preparation and dissemination to time-share use owners of an annual budget and
operating statements and other financial information concerning the time-share program.

6. Procedures for establishing the rights of time-share use owners to the use of units by
prearrangement or under a first-reserved, first-served priority system.

7. Organization of a management advisory board consisting of time-share use owners
including an enumeration of rights and responsibilities of the advisory board.

8. Procedures for imposing and collecting assessment or use fees from time-share use
owners as necessary to defray costs of management of the time-share program and in
providing materials and services to the units.

9. Comprehensive general liability insurance for death, bodily injury, and property
damage arising out of, or in connection with, the use of units by time-share use owners,
their guests, and other users.

10. Methods for providing compensating use periods or monetary compensation to a
time-share use owner if a unit cannot be made available for the period to which the owner is
entitled by schedule or by a confirmed reservation.

11. Procedures for imposing a monetary penalty or suspension of a time-share use
owner’s rights and privileges in the time-share program for failure of the owner to comply
with the time-share instruments or the rules established by the developer with respect to
the use of the units. The time-share use owner shall be given notice and the opportunity
to refute or explain the charges in person or in writing to the management advisory board
before a decision to impose discipline is rendered.

12. Procedures for disclosure at cost to requesting time-share users of a list of the names
and mailing addresses of all current time-share owners in the time-share program.

85 Acts, ch 155, §10
Referred to in §557A.3
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557A.11 Disclosure requirements.

1. A developer or an agent of a developer of a time-share program shall provide a current
property report to a purchaser not later than ten days after the purchaser signs a purchase
agreement. Prior to any sale or solicitation for sale of a time-share interval, a copy of all
disclosure materials required to be given to a purchaser by this section and section 557A.12
shall be filed with the commission. The property report shall contain the following:

a. A cover sheet of the same approximate size and shape as the majority of the disclosure
materials required in this section, bearing the title “Property Report” and containing the name
and location of the time-share project, the name and business address of the developer and
the name and business address of the developer’s agent. Following this information, on the
front of the cover sheet, but set apart from it, there shall appear four statements in boldface
type, or capital letters no smaller than the largest type on the page, in the following wording:

(1) These are the legal documents covering your rights and
responsibilities as a time-share interval owner. If you do not
understand any provisions contained in them, you should obtain
professional advice.

(2) These disclosure materials given to you as required by law
may be relied upon as correct and binding. Oral statements may not
be legally binding.

3) You may at any time within .............. (developer or
developer’s agent shall insert a number, not less than five,
designating the rescission period) business days following receipt
of a current property report, cancel in writing the purchase
agreement and receive a full refund of any deposits made.

(4) The filing of this document with the commission does not
constitute approval of the sale or lease, or offer for sale or lease,
by the state, commission, or any officer thereof, or indicate that the
state, commission, or any officer thereof has in any way passed upon
the merits of the offering.

b. A general description of the units including, but not limited to, the developer’s schedule
of approximate commencement and completion of all buildings, units, and amenities; or if
completed, a statement that they have been completed.

c. As to all units offered by the developer in the same time-share project:

(1) The types and number of units.

(2) Identification of units that are subject to time-share intervals.

(3) The estimated number of units that may become subject to time-share intervals.

d. A brief description of the time-share project.

e. If applicable, any current budget and a projected budget to be used for the time-share
intervals for one year after the date of the first transfer to a purchaser. The budget shall
include, but is not limited to:

(1) A statement of the amount, or a statement that there is no amount, included in the
budget as a reserve for repairs and replacement.

(2) The projected liability for common expense, if any, by category of expenditures for
the time-share intervals.

(3) A statement of any services not reflected in the budget that the developer provides,
or expenses that the developer pays and which, upon completion of the project or the
commencement of association control, would be payable by purchasers as part of their
annual share of common expenses.

f. Any initial or special fee due from the purchaser at closing, together with a description
of the purpose and method of calculating the fee.

g. A description of any liens, defects, or encumbrances on or affecting the title to the
time-share intervals.

h. Adescription in general terms of any financing offered by the developer and a statement
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that documents showing specific terms and conditions of financing will be furnished upon
request.

i. A statement of any pending lawsuits material to the time-share intervals of which a
developer has actual knowledge.

j. Any restraints on alienation of any number or portion of any time-share intervals of
which a developer has actual knowledge.

k. A description of the insurance coverage, or a statement that there is no insurance
coverage, provided for the benefit of time-share interval owners.

. Any current or expected fees or charges to be paid by time-share interval owners for
the use of any amenities or facilities related to the property.

m. The extent to which financial arrangements have been provided for completion of all
promised improvements.

n. The extent to which a unit may become subject to a tax or other lien arising out of
claims against other owners of the same unit.

2. If the time-share program has been registered under a law or rule of another state
of the United States, which registration has a similar goal in the protection of prospective
purchasers of time-share programs, the developer may substitute for the property report
required by subsection 1 an abbreviated property report which consists of a first page to which
have been attached the disclosure materials required by the other registering jurisdiction.

a. In addition to the information required to be included on the cover page under
subsection 1, paragraph “a”, the cover page of the abbreviated report shall contain the
following conspicuously noted language:

PROPERTY REPORT OF
(Name of time-share program)
IMPORTANT NOTE TO
PROSPECTIVE PURCHASERS:
The attached information has been provided by (name of
time-share program) under the laws of Iowa and (other registering
jurisdiction). Read it carefully before you spend any money.

b. If the commission finds that some states do not have disclosure requirements adequate
to protect prospective purchasers in this state, the commission may adopt rules identifying
those states and requiring the amending of the language of the first page of the abbreviated
property report or the abbreviated property report from those states to insure adequate
disclosure.

3. The developer shall pay a filing fee in an amount set by rule by the commission when
filing the property report required in subsection 1 or 2.

4. At the same time as the developer files the property report or abbreviated property
report, the developer shall provide the commission with a list of the names, addresses and
phone numbers of all persons authorized to sell time-share intervals on the developer’s behalf
in Iowa. This list shall be periodically updated as the commission may by rule require.

85 Acts, ch 155, §11; 86 Acts, ch 1237, §36
Referred to in §557A.2, 557A.3, 557A.12, 557A.13, 557A.14

557A.12 Additional disclosure requirements relating to exchange programs.

1. When the owners of time-share intervals are to be permitted or required to become
members of or participate in any program for the exchange of occupancy rights among
themselves or with the owners of time-share intervals of other time-share projects or both,
the developer or an agent of a developer of a time-share program, in addition to the property
report required by section 557A.11 and within the same time limitation, shall provide the
following disclosure materials to a purchaser:

a. The name, address and telephone number of the exchange agent and a statement as to
whether that person is an affiliate of the developer.

b. Whether membership or participation, or both, in the exchange program are voluntary
or mandatory.
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c. The expenses, or ranges of expenses, charged to the time-share interval owners for
membership in the exchange program including the expenses, if any, of exchanging as of a
date not more than one year before the property report is delivered to the purchaser, and the
name of the person to whom those expenses are payable.

d. Whether and how any of the expenses specified in paragraph “c” may be altered and, if
any of them are to be fixed on a case-by-case basis, the manner in which they are to be fixed
in each case.

2. Subsection 1 shall not apply if information on all exchange programs has been included
pursuant to law or rule of the other registering jurisdiction in an abbreviated property report
prepared pursuant to section 557A.11, subsection 2.

85 Acts, ch 155, §12

Referred to in §557A.2, 557A.3, 557A.11, 557A.13, 557A.14

557A.13 Exemptions from disclosure requirements.

A person shall not be required to provide disclosure documents, as required in sections
557A.11 and 557A.12, in the following cases:

1. Atransfer of a time-share interval by a time-share interval owner other than a developer
or a developer’s agent.

2. A disposition of units in a time-share project pursuant to a court order.

3. A disposition of units in a time-share project by a government or governmental agency.

4. A disposition of units in a time-share project by a foreclosure or deed in lieu of
foreclosure.

5. A disposition to a person acquiring the time-share interval for other than personal use.

6. A disposition of a time-share interval in a time-share project situated wholly outside
this state if all solicitations, negotiations, and contracts took place wholly outside this state
and the contract was executed wholly outside this state.

7. A gratuitous transfer of a time-share interval.

85 Acts, ch 155, §13

Referred to in §557A.3

557A.14 Purchaser’s and developer’s rights relating to property report.

1. A purchaser may at any time within five business days following the receipt of all
information required in sections 557A.11 and 557A.12 rescind in writing a contract of sale
without stating any reason and without any liability on the purchaser’s part. All payments
made by the purchaser before rescission shall be refunded within thirty days after receipt of
the notice of rescission as provided in subsection 3.

2. The developer may cancel the contract of purchase without penalty to either person
at any time within five business days after the receipt by the purchaser of the disclosure
materials required in sections 557A.11 and 557A.12. The developer shall return all payments
made and the purchaser shall return all materials received in good condition, reasonable wear
and tear excepted. If the materials are not returned, the developer may deduct their cost and
return the balance to the purchaser.

3. If either person elects to cancel a contract pursuant to subsection 1 or 2, the person
may do so by hand delivery or personal service, or electronic or prepaid United States mail
to the other person or to the person’s agent for service of process.

4. Material furnished under sections 557A.11 and 557A.12 may not be changed or
amended following delivery to a purchaser without the prior approval of the purchaser, if
the change or amendment would materially affect the rights of the purchaser. A copy of
amendments shall be delivered promptly to the purchaser.

5. A developer who makes a false or misleading statement of fact that reasonably could
affect the purchaser’s decision to enter into the contract of sale, or omits to include a fact, in
the information required to be disclosed under sections 557A.11 and 557A.12 shall be liable
to the purchaser for damages, and, at the election of the purchaser, the misrepresentation
shall be sufficient to void the contract for sale.
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6. Rights of purchasers under this section shall not be waived in the contract of sale and
an attempt to waive is void.
85 Acts, ch 155, §14

Referred to in §557A.3

557A.15 Release from liens.

1. Unless the purchaser expressly agrees, prior to the transfer other than by deed in lieu
of foreclosure of a time-share interval, to take subject to or assume a lien, the developer shall
record or furnish to the purchaser releases of all liens affecting that time-share interval, or
shall provide a surety bond or insurance against the lien.

2. If alien, other than an underlying mortgage or deed of trust, becomes effective against
more than one time-share interval in a time-share project, a time-share interval owner is
entitled to a release of the owner’s time-share interval from the lien upon payment of the
amount of the lien attributable to the owner’s time-share interval. The amount of the payment
shall be proportionate to the ratio that the time-share interval owner’s liability bears to the
liabilities of all time-share interval owners whose interests are subject to the lien. Upon
receipt of payment, the lienholder shall promptly deliver to the time-share interval owner
a release of the lien covering the time-share interval. After payment, the managing entity
shall not assess or have a lien against that time-share interval for any portion of the expenses
incurred in connection with that lien. The time-share interval owner and the lienholder may
enter into an alternative arrangement.

85 Acts, ch 155, §15

Referred to in §557A.3

557A.16 Enforcement and cause of action.

1. Violations of this chapter, unfair methods of competition, and deceptive or unfair acts or
practices, in the offer or sale of a time-share are unlawful. Enforcement shall be as provided
in section 714.16. The terms “unfair methods of competition” and “deceptive or unfair acts or
practices” include, but are not limited to, the following acts:

a. Misrepresenting or failing to disclose any material fact concerning a time-share.

b. Failing to honor and comply with all provisions of a time-share instrument entered into
with a purchaser.

c. Including any time-share instrument provisions purporting to waive any right or benefit
provided for purchasers under this chapter.

d. Receiving from a prospective purchaser any money or other valuable consideration
before the purchaser signs a time-share instrument.

e. Misrepresenting the amount of time or period of time the time-share unit will be
available to a purchaser.

f. Misrepresenting the location of the offered time-share unit.

g. Misrepresenting the size, nature, extent, qualities, or characteristics of the offered
time-share unit.

h. Misrepresenting the nature or extent of any services incident to the time-share unit.

i. Misrepresenting the conditions under which a purchaser may exchange occupancy
rights to a time-share unit in one location for occupancy rights to a time-share unit in
another location.

2. 1If a developer or any other person subject to this chapter violates any provision of
this chapter or any provision of the project or time-share instruments, any person or class
of persons damaged or otherwise adversely affected by the violation shall have a claim for
appropriate relief, which shall be brought in the county in which the time-share project is
located or was offered or sold, in which the time-share offeror or time-share salesperson
resides or is doing business upon tender of the time-share interest sold, or in which the
contract was made. The court may order the developer or other person subject to this chapter
to refund the purchaser the full amount paid by the purchaser, with prejudgment interest, less
a portion of the amount paid representing the portion of any benefit the purchaser actually
received or had the right to receive during the time preceding the tender. In all cases, the court
may provide equitable relief it considers necessary or proper. The court may also award the



VI-51 TIME-SHARES, §557A.20

person or class of persons reasonable attorney’s fees. This action does not limit any other
remedy of the purchaser.
85 Acts, ch 155, §16

Referred to in §557A.3

557A.17 Blanket mortgage or other liens affecting a time-share interval at time of first
conveyance.

The developer whose project is subject to an underlying blanket lien or encumbrance
shall protect nondefaulting purchasers from foreclosure by the lienholder by obtaining from
the lienholder written assurances that the lienholder will not foreclose on nondefaulting
purchasers. These written assurances may be in the form of a nondisturbance clause,
subordination agreement, or partial release of the lien as the time-share intervals are sold,
or the developer may obtain the agreement of the lienholder to take the project, in the event
of default by the developer, subject to the rights of the nondefaulting purchasers by entering
into a financing plan or escrow agreement sufficient to protect the lienholder’s interest.

85 Acts, ch 155, §17

Referred to in §557A.3

557A.18 Financing of time-share programs.

In the financing of a time-share program, the developer shall retain financial records of the
schedule of payments required to be made and the payments made to any person or entity
which is the holder of an underlying blanket mortgage, deed of trust, contract of sale, or other
lien or encumbrance. Any transfer of the developer’s interest in the time-share program to a
person other than purchaser of a unit shall be subject to the obligations of the developer.

85 Acts, ch 155, §18

Referred to in §557A.3

557A.19 Lienholder’s rights.

Any purchaser who fails to object and specify the invalidity or defect contained in the
time-share instrument within sixty days after receipt of written notice that the developer has
assigned the receivables to the lienholder may not claim that the time-share instrument is
invalid, void, or voidable in any subsequent action for enforcement of the collection of the
receivables by the lienholder. The notice shall be by certified mail or personal delivery and
state that the developer has assigned the receivables to the lienholder and that the purchaser
has sixty days within which to object and specify the invalidity or defect contained within
such instrument. Any objection shall be written and delivered by certified mail or personal
delivery to the lienholder.

85 Acts, ch 155, §19

Referred to in §557A.3

557A.20 Selling time-share estates — license required.

A person engaged in the business or occupation of selling time-share estates for a fee or a
commission shall obtain a real estate license pursuant to chapter 543B.

85 Acts, ch 155, §20

Referred to in §557A.3
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CHAPTER 557B
MEMBERSHIP CAMPGROUNDS

Referred to in §537.3310, 552A.2, 714B.10

557B.1 Definitions. 557B.8 Disclosures to purchasers.
557B.2 Registration requirement. 557B.9 Membership camping contracts.
557B.3 Application for registration — 557B.10 Purchaser’s right of cancellation.

amendments — renewal. 557B.11 Purchaser’s remedies.
557B.4 Exemptions. 557B.12 Nondisturbance provisions.
557B.5 Effective date of registration. 557B.13 Adpvertising plans — disclosures
557B.6 Denial, suspension, or revocation — unlawful acts.

of application or registration 557B.14 Remedies.

— penalties. 557B.15 Exemptions by attorney general.
557B.7 Fees. 557B.16 Rules.

557B.1 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Advertisement” means an attempt by publication, dissemination, solicitation, or
circulation to induce directly or indirectly any person to enter into an obligation or acquire a
title or interest in a membership camping contract.

2. “Affiliate” means any person who, directly or indirectly through one or more
intermediaries, controls or is controlled by or is under common control with the person
specified.

3. “Blanket encumbrance” means any mortgage, deed of trust, option to purchase,
vendor’s lien or interest under a contract or agreement of sale, judgment lien, federal or
state tax lien, or any other material lien or encumbrance which secures or evidences the
obligation to pay money or to sell or convey all or part of a campground located in this state,
made available to purchasers by the membership camping operator, and which authorizes,
permits, or requires the foreclosure or other disposition of the campground. “Blanket
encumbrance” also includes the lessor’s interest in a lease of all or part of a campground
which is located in this state and which is made available to purchasers by a membership
camping operator. “Blanket encumbrance” does not include a lien for taxes or assessments
levied by a public body which are not yet due and payable.

4. “Business day” means any day except Saturday, Sunday, or a legal holiday.

5. “Campground” means real property made available to persons for camping, whether
by tent, trailer, camper, cabin, recreational vehicle, or similar device and includes the
outdoor recreational facilities located on the real property. “Campground” does not include
a manufactured home community or mobile home park as defined in section 435.1.

6. “Controlling persons of a membership camping operator” means each director and
officer and each owner of twenty-five percent or more of the stock of the operator, if the
operator is a corporation; and each general partner and each owner of twenty-five percent or
more of the partnership or other interests, if the operator is a general or limited partnership;
or other person doing business as a membership camping operator.

7. “Membership camping contract” means an agreement offered or sold within this state
evidencing a purchaser’s right to use a campground of a membership camping operator for
more than thirty days during the term of the agreement.

8. “Membership camping operator” or “operator” means any person other than one who
is tax exempt under section 501(c)(3) of the Internal Revenue Code, as defined in section
422.3, who owns or operates a campground and offers or sells membership camping contracts
paid for by a fee or periodic payments. “Membership camping operator” does not include the
operator of a manufactured home community or mobile home park as defined in chapter 435.

9. “Offer” means an inducement, solicitation, or attempt to encourage a person to acquire
a membership camping contract.

10. “Purchaser” means a person who enters into a membership camping contract with
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a membership camping operator and obtains the right to use the campground owned or
operated by the membership camping operator.
87 Acts, ch 181, §5; 2001 Acts, ch 153, §16

557B.2 Registration requirement.

A person shall not offer or sell a membership camping contract in this state unless one of
the following is applicable:

1. The membership camping contract is covered by a membership camping registration
as provided in this chapter.

2. The membership camping contract or the transaction is exempted under section
557B.4.

87 Acts, ch 181, §6
Referred to in §502.201, 557B.13

557B.3 Application for registration — amendments — renewal.

1. Filing fees, as prescribed in section 557B.7, shall accompany the application for
registration, renewal of a registration, or any amendment of a registration of membership
camping contracts.

2. The application for registration shall be filed with the attorney general and shall include
all of the following:

a. The membership camping operator’s name and the address of its principal place of
business, the form, date of organization, jurisdiction of its organization, and the name and
address of each of its offices in this state.

b. A copy of the membership camping operator’s articles of incorporation, partnership
agreement, or joint venture agreement as contemplated or currently in effect.

c. The name, address, and principal occupation for the past five years of the membership
camping operator and of each controlling person of the membership camping operator and
the extent of each such person’s interest in the membership camping operator as of a specified
date within thirty days prior to the filing of the application.

d. A list of affiliates of the membership camping operator, including the names and
addresses of officers and directors.

e. A legal description of each campground owned or operated by the membership
camping operator which is represented to be available for use by purchasers and a
statement identifying the existing amenities at each campground and the planned amenities
represented as to be available for use by purchasers in the future at each campground.
If future amenities are represented, the statement must include the estimated cost and
schedule for completion of those amenities.

f. Abrief description of the membership camping operator’s ownership of or other right to
use the campground properties or facilities represented to be available for use by purchasers,
together with a brief description of any material encumbrance, the duration of any lease,
real estate contract, license, franchise, reciprocal agreement, or other agreement entitling
the membership camping operator to use the property and any material provisions of the
agreements which restrict a purchaser’s use of the property.

g. If a blanket encumbrance materially adversely affects a campground, a legal
description of the encumbrance and a description of the steps taken to protect purchasers in
accordance with section 557B.12 in case of failure to discharge the encumbrance.

h. A brief description of all payments of a purchaser under a membership camping
contract, including initial fees and any further fees, charges, or assessments, together with
any provision for changing the payments.

i. A description of any restraints on the transfer of membership camping contracts,
including a complete description of any resale agreement or policy.

j. A brief description of the policies relating to the availability of camping sites and
whether reservations are required.

k. A brief description of any grounds for forfeiture of a purchaser’s membership camping
contract.
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. A sample copy of each membership camping contract to be offered or sold in this state
and the purchase price of each type, and if the price varies, the reason for the variance.

m. A sample copy of each instrument which a purchaser will be required to execute, and
a copy of the disclosure statement required by section 557B.8.

n. A statement of the total number of membership camping contracts for each
campground intended to be sold in this state and the method used to determine this number,
including a statement of commitment that this number will not be exceeded unless it is
disclosed by an amendment to the registration.

o. A summary or copy of the articles, bylaws, rules, restrictions, or covenants regulating
the purchaser’s use of each campground and the facilities located on each property, including
a statement of whether and how the articles, bylaws, rules, restrictions, or covenants may be
changed.

p. A brief description of any reciprocal agreement allowing purchasers to use camping
sites, facilities, or other properties owned or operated by any person other than the
membership camping operator with whom the purchaser has entered into a membership
camping contract.

gq. Financial statements of the membership camping operator prepared in accordance
with generally accepted accounting principles which shall include a financial statement
for the most recent fiscal year audited by an independent certified public accountant, and
an unaudited financial statement for the most recent fiscal quarter. The attorney general
may waive the requirement for an audited statement if the statement has been prepared by
an independent certified public accountant and the attorney general is satisfied with the
reliability of the statement and with the ability of the membership camping operator to meet
future commitments.

3. The application shall be signed by the membership camping operator or an officer or a
general partner of the membership camping operator, or by another person holding a power
of attorney for this purpose from the membership camping operator. If the application is
signed pursuant to a power of attorney, a copy of the power of attorney must be included
with the application.

4. Anapplication for registration shall be amended within twenty-five days of any material
change in the information included in the application. A material change includes any change
which significantly reduces or terminates either the applicant’s or the purchaser’s right to
use the campground or any of the facilities described in the membership camping contract,
but does not include minor changes covering the use of the campground, its facilities, or the
reciprocal program.

5. The registration of the membership camping operator must be renewed annually by
filing an application for renewal with the required fee not later than thirty days prior to the
anniversary of the current registration. The application shall include all changes which have
occurred in the information included in the application previously filed.

6. Registration with the attorney general does not constitute approval or endorsement by
the attorney general of the membership camping operator, the membership camping contract,
or the campground, and any attempt by the membership camping operator to indicate that
registration constitutes such approval or endorsement is unlawful.

87 Acts, ch 181, §7; 2013 Acts, ch 30, §175

Referred to in §557B.6, 557B.8, 557B.13
Subsection 2, unnumbered paragraphs 2 - 5 redesignated as subsections 3 - 6

557B.4 Exemptions.

The following transactions are exempt from registration:

1. An offer, sale, or transfer by any one person of not more than one membership camping
contract in any twelve-month period.

2. An offer or sale by a government, government agency, or other subdivision of
government.

3. A bona fide pledge of a membership camping contract.

4. Transactions subject to regulation pursuant to chapter 557A.

87 Acts, ch 181, §8
Referred to in §502.201, 557B.2
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557B.5 Effective date of registration.

1. The application for registration automatically becomes effective upon the expiration of
forty-five calendar days following filing of a completed application with the attorney general
unless one of the following occurs:

a. The application is denied under section 557B.6.

b. The attorney general grants the registration effective as of an earlier date.

c. The applicant consents to a delay of the effective date.

2. 1If the attorney general requests additional information with respect to the application,
the application becomes effective upon the expiration of fifteen business days following the
filing with the attorney general of the additional information unless an order pursuant to
section 557B.6 is issued or unless declared effective on an earlier date by order of the attorney
general.

87 Acts, ch 181, §9; 2013 Acts, ch 30, §261

Code editor directive applied

557B.6 Denial, suspension, or revocation of application or registration — penalties.

1. The attorney general may by order deny, suspend, or revoke a membership camping
operator’s application or registration or impose a penalty of not more than five thousand
dollars or a combination of suspension or revocation and penalty, if the attorney general finds
that the order is for the protection of prospective purchasers or purchasers of membership
camping contracts and that one of the following applies:

a. The membership camping operator’s advertising or sales techniques or trade practices
have been or are deceptive, false, or misleading.

b. The membership camping operator is not financially responsible or has insufficient
capital to warrant its offering or selling membership camping contracts in this state. The
attorney general may require a surety bond or, if one is unobtainable, other evidence of
financial assurances satisfactory to the attorney general.

c. The membership camping operator’s application for registration or an amendment to
the registration is incomplete in a material respect.

d. The membership camping operator has failed to file timely amendments to the
application for registration as required by section 557B.3.

e. The membership camping operator has failed to comply with any provision of this
chapter that materially affects the rights of purchasers, prospective purchasers, or owners
of membership camping contracts.

f. The membership camping operator has made a false or misleading representation or
concealed material facts in any document or information filed with the attorney general.

g. The membership camping operator has represented or is representing to purchasers
in connection with the offer to sell membership camping contracts that a particular facility
is planned, without reasonable expectation that the facility will be completed within a
reasonable time or without the apparent means to ensure its completion.

2. An order denying, suspending, or revoking a registration or imposing a penalty shall be
sent by certified mail, return receipt requested, to the applicant or registrant. The applicant
or registrant has thirty calendar days from the date of mailing the order to request a hearing
pursuant to chapter 17A. If a hearing is not requested within thirty days and is not ordered
by the attorney general, the order shall remain in effect until modified or vacated by the
attorney general. However, if the attorney general finds that the public health, safety, or
welfare imperatively requires emergency action, and incorporates a finding to that effect in
the order, summary suspension of a membership camping operator’s registration may be
ordered. If the membership camping operator desires to contest the summary order, the
membership camping operator must request a hearing within fifteen calendar days of service
of the summary order. If so requested, the hearing must be instituted within twenty calendar
days of the request and the contest of the summary order must be promptly determined.

87 Acts, ch 181, §10; 88 Acts, ch 1134, §99, 100; 2013 Acts, ch 30, §261

Referred to in §557B.5
Code editor directive applied
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557B.7 Fees.

Each application for registration of an offer or sale of membership camping contracts
and each application for amendment or renewal of a registration shall be accompanied by
a fee determined by the attorney general which shall be sufficient to defray the costs of
administering this chapter.

87 Acts, ch 181, §11

Referred to in §557B.3

557B.8 Disclosures to purchasers.

1. A membership camping operator who is subject to the registration requirements of
section 557B.3 shall provide a disclosure statement to a purchaser or prospective purchaser
before the person signs a membership camping contract or gives any money or thing of value
for the purchase of a membership camping contract.

2. The front cover or first page of the disclosure statement shall contain only the following,
in the order stated:

a. “MEMBERSHIP CAMPING OPERATOR’S DISCLOSURE STATEMENT” printed at the
top in boldface type of a minimum size of ten points.

b. The name and principal business address of the membership camping operator and
any material affiliate of the membership camping operator.

c. A statement that the membership camping operator is in the business of offering for
sale membership camping contracts.

d. A statement, printed in boldface type of a minimum size of ten points, which reads as
follows:

THIS DISCLOSURE STATEMENT CONTAINS IMPORTANT MATTERS TO BE
CONSIDERED IN THE EXECUTION OF A MEMBERSHIP CAMPING CONTRACT. THE
MEMBERSHIP CAMPING OPERATOR IS REQUIRED BY LAW TO DELIVER TO YOU A
COPY OF THIS DISCLOSURE STATEMENT BEFORE YOU EXECUTE A MEMBERSHIP
CAMPING CONTRACT. THE STATEMENTS CONTAINED IN THIS DOCUMENT ARE
ONLY SUMMARY IN NATURE. YOU AS A PROSPECTIVE PURCHASER SHOULD REVIEW
ALL REFERENCES, EXHIBITS, CONTRACT DOCUMENTS, AND SALES MATERIALS.
YOU SHOULD NOT RELY UPON ANY ORAL REPRESENTATIONS AS BEING CORRECT.
REFER TO THIS DOCUMENT AND TO THE ACCOMPANYING EXHIBITS FOR CORRECT
REPRESENTATIONS. THE MEMBERSHIP CAMPING OPERATOR IS PROHIBITED FROM
MAKING ANY REPRESENTATIONS WHICH CONFLICT WITH THOSE CONTAINED IN
THE CONTRACT AND THIS DISCLOSURE STATEMENT.

e. A statement, printed in boldface type of a minimum size of ten points, which reads as
follows:

IF YOU EXECUTE A MEMBERSHIP CAMPING CONTRACT, YOU HAVE THE
UNQUALIFIED RIGHT TO CANCEL THE CONTRACT. THIS RIGHT OF CANCELLATION
CANNOT BE WAIVED. THE RIGHT TO CANCEL EXPIRES AT MIDNIGHT ON THE THIRD
BUSINESS DAY FOLLOWING THE DATE ON WHICH THE CONTRACT WAS EXECUTED
OR THE DATE OF RECEIPT OF THIS DISCLOSURE STATEMENT, WHICHEVER EVENT
OCCURS LATER. TO CANCEL THE MEMBERSHIP CAMPING CONTRACT, YOU AS
THE PURCHASER MUST HAND DELIVER OR MAIL NOTICE OF YOUR INTENT TO
CANCEL TO THE MEMBERSHIP CAMPING OPERATOR AT THE ADDRESS SHOWN IN
THE MEMBERSHIP CAMPING CONTRACT, POSTAGE PREPAID. THE MEMBERSHIP
CAMPING OPERATOR IS REQUIRED BY LAW TO RETURN ALL MONEYS PAID BY
YOU IN CONNECTION WITH THE EXECUTION OF THE MEMBERSHIP CAMPING
CONTRACT, UPON YOUR PROPER AND TIMELY CANCELLATION OF THE CONTRACT
AND RETURN OF ALL MEMBERSHIP AND RECIPROCAL USE PROGRAM MATERIALS
FURNISHED AT THE TIME OF PURCHASE.
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3. The following pages of the disclosure statement shall contain all of the following in the
order stated:

a. The name, principal occupation, and address of every director, partner, or controlling
person of the membership camping operator.

b. A brief description of the nature of the purchaser’s right or license to use the
campground and the facilities which are to be available for use by purchasers.

c. A brief description of the membership camping operator’s experience in the
membership camping business, including the length of time the operator has been in the
membership camping business.

d. The location of each of the campgrounds which is to be available for use by purchasers
and a brief description of the facilities at each campground which are currently available for
use by purchasers. Facilities which are planned, incomplete, or not yet available for use shall
be clearly identified as incomplete or unavailable. A brief description of any facilities that are
or will be available to nonpurchasers shall also be provided. The description shall include,
but need not be limited to, the number of campsites in each park, the number of campsites in
each park with full or partial hookups, swimming pools, tennis courts, recreation buildings,
restrooms and showers, laundry rooms, trading posts, and grocery stores.

e. The fees and charges that purchasers are or may be required to pay for the use of the
campground or any facilities.

f. Any initial or special fee due from the purchaser, together with a description of the
purpose and method of calculating the fee.

g. The extent to which financial arrangements, if any, have been provided for the
completion of facilities, together with a statement of the membership camping operator’s
obligation to complete planned facilities. The statement shall include a description of any
restrictions or limitations on the membership camping operator’s obligation to begin or to
complete the facilities.

h. The names of the managing entity, if any, and the significant terms of any management
contract, including but not limited to, the circumstances under which the membership
camping operator may terminate the management contract.

i. A summary or copy, whether by way of supplement or otherwise, of the rules,
restrictions, or covenants regulating the purchaser’s use of the campground and the facilities
which are to be available for use by the purchaser, including a statement of whether and
how the rules, restrictions, or covenants may be changed.

j. A brief description of the policies covering the availability of camping sites, the
availability of reservations and the conditions under which they are made.

k. Abrief description of any grounds for forfeiture of a purchaser’s membership camping
contract.

l. A statement of whether the membership camping operator has the right to withdraw
permanently from use, all or any portion of any campground devoted to membership camping
and, if so, the conditions under which the withdrawal is to be permitted.

m. A statement describing the material terms and conditions of any reciprocal program
to be available to the purchaser, including a statement concerning whether the purchaser’s
participation in any reciprocal program is dependent on the continued affiliation of the
membership camping operator with that reciprocal program and whether the membership
camping operator reserves the right to terminate such affiliation.

n. As to all memberships offered by the membership camping operator at each
campground, all of the following:

(1) The form of membership offered.

(2) The types of duration of membership along with a summary of the major privileges,
restrictions, and limitations applicable to each type.

(3) Provisions that have been made for public utilities at each campsite including water,
electricity, telephone, and sewage facilities.

o. A statement of the assistance, if any, that the membership camping operator will
provide to the purchaser in the resale of membership camping contracts and a detailed
description of how any such resale program is operated.

p. The following statement, printed in boldface type of a minimum size of ten points:
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REGISTRATION OF THE MEMBERSHIP CAMPING OPERATOR WITH THE IOWA
ATTORNEY GENERAL DOES NOT CONSTITUTE AN APPROVAL OR ENDORSEMENT
BY THE ATTORNEY GENERAL OF THE MEMBERSHIP CAMPING OPERATOR, THE
MEMBERSHIP CAMPING CONTRACT, OR THE CAMPGROUND.

4. The membership camping operator shall promptly amend the disclosure statement to
reflect any material change and shall promptly file any such amendments with the attorney
general.

87 Acts, ch 181, §12; 2013 Acts, ch 30, §176

Referred to in §557B.3, 557B.10
Section amended

557B.9 Membership camping contracts.

The membership camping operator shall deliver to the purchaser a fully executed copy of a
membership camping contract, in writing, which contract shall include at least the following
information:

1. The name of the membership camping operator and the address of its principal place
of business.

2. The actual date the membership camping contract is executed by the purchaser.

3. The total financial obligation imposed on the purchaser by the contract, including the
initial purchase price and any additional charge the purchaser may be required to pay.

4. A statement that the membership camping operator is required by law to provide each
purchaser with a copy of the membership camping operator’s disclosure statement prior to
execution of the contract and that failure to do so is a violation of the law.

5. Thefull name of each salesperson involved in the execution of the membership camping
contract.

6. In immediate proximity to the space reserved for the purchaser’s signature, a
conspicuous statement printed in boldface type of a minimum size of ten points:

YOU THE PURCHASER MAY CANCEL THIS CONTRACT WITHOUT ANY PENALTY
OR OBLIGATION AT ANY TIME WITHIN THREE BUSINESS DAYS FOLLOWING THE
DATE OF EXECUTION OF THE CONTRACT OR THE RECEIPT OF THE DISCLOSURE
STATEMENT FROM THE MEMBERSHIP CAMPING OPERATOR, WHICHEVER EVENT
OCCURS LATER. TO CANCEL THE CONTRACT, HAND DELIVER OR MAIL A POSTAGE
PREPAID WRITTEN CANCELLATION TO THE MEMBERSHIP CAMPING OPERATOR AT
THE ADDRESS LISTED ON THIS CONTRACT. UPON CANCELLATION AND RETURN
OF ALL MEMBERSHIP AND RECIPROCAL USE PROGRAM MATERIALS FURNISHED
AT THE TIME OF PURCHASE, YOU WILL RECEIVE A REFUND OF ALL MONEY PAID
WITHIN THIRTY CALENDAR DAYS AFTER THE MEMBERSHIP CAMPING OPERATOR
RECEIVES NOTICE OF YOUR CANCELLATION.

87 Acts, ch 181, §13

557B.10 Purchaser’s right of cancellation.

A purchaser has the right to cancel a membership camping contract within three business
days following the date the contract is executed or within three business days following the
date of delivery of the written disclosure statement required by section 557B.8, whichever
event is later.

1. The right to cancel may not be waived and any attempt to obtain such a waiver is
unlawful.

2. A purchaser may cancel the contract by hand delivering a written statement of
cancellation or by mailing such a statement to the membership camping operator. The
cancellation is deemed effective upon mailing.

3. Upon cancellation and return of all membership and reciprocal use materials furnished
at the time of purchase, the membership camping operator shall refund to the purchaser
all payment and other consideration given by the purchaser. The refund shall be made
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within thirty calendar days after the membership camping operator receives notice of
the cancellation and may, where payment has been made by credit card, be made by an
appropriate credit to the purchaser’s account. If the membership camping operator fails to
refund the payment or other consideration given within the thirty-day period, it is presumed
that the membership camping operator is willfully and wrongfully retaining the payment or
other consideration. The willful retention of a payment or other consideration in violation
of this section renders the membership camping operator liable for double the amount of
that portion of the payment or other consideration wrongfully withheld from the purchaser
together with reasonable attorney fees and court costs.

4. The membership camping operator or salesperson shall orally inform the purchaser at
the time the contract is executed of the right to cancel the contract as provided in this section.

87 Acts, ch 181, §14

557B.11 Purchaser’s remedies.

A purchaser’s remedy for errors in or omissions from the membership camping contract,
the materials delivered to the purchaser at the time of sale, or any of the disclosures required
in section 557B.13 is limited to a right of cancellation and refund of the payment made or
consideration given by the purchaser. However, this limitation does not apply to errors or
omissions from the contract or disclosures or other requirements of this chapter which are
part of a scheme to willfully misstate or omit the information required. Reasonable attorney
fees shall be awarded to the prevailing party in any action under this section.

87 Acts, ch 181, §15

557B.12 Nondisturbance provisions.

1. With respect to any property in this state acquired and put into operation by a
membership camping operator after July 1, 1987, the membership camping operator shall
not offer or execute a membership camping contract in this state granting the right to use
the property until the following requirements are met:

a. Each person holding an interest in a voluntary blanket encumbrance has executed and
delivered a nondisturbance agreement which includes all of the following provisions:

(1) That the rights of the holder or holders of the blanket encumbrance in the affected
campground are subordinate to the rights of purchasers.

(2) That any person who acquires the affected campground or any portion of the
campground by the exercise of any right of sale or foreclosure contained in the blanket
encumbrance takes the campground subject to the rights of purchasers.

(3) That the holder or holders of the blanket encumbrance shall not use or cause the
campground to be used in a manner which interferes with the right of purchasers to use the
campground and its facilities in accordance with the terms and conditions of the membership
camping contract.

b. Each hypothecation lender which has a lien on, or security interest in, the membership
camping operator’s ownership interest in the campground has executed and delivered
a nondisturbance agreement and recorded the agreement in the office of the clerk of
the district court of the county in which the campground is located. In addition, each
person holding an interest in a blanket encumbrance superior to the interest held by the
hypothecation lender has executed, delivered, and recorded an instrument stating that
such person will give the hypothecation lender notice of, and at least thirty days to cure,
any default under the blanket encumbrance before the person commences any foreclosure
action affecting the campground. For the purposes of this section:

(1) “Hypothecation lender” means a financial institution which provides a major
hypothecation loan to a membership camping operator.

(2) “Major hypothecation loan” is a loan or line of credit secured by substantially all of the
contracts receivable arising from the membership camping operator’s sale of membership
camping contracts.

(3) “Nondisturbance agreement” means an instrument by which a hypothecation lender
agrees to conditions substantially the same as those set forth in paragraph “a”.

2. Inlieu of compliance with subsection 1, a surety bond or letter of credit satisfying the
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requirements of this subsection may be delivered to and accepted by the attorney general.
The surety bond or letter of credit shall be issued to the attorney general for the benefit of
purchasers and shall be in an amount which is not less than one hundred five percent of
the remaining principal balance of every indebtedness secured by a blanket encumbrance
affecting the campground. The bond shall be issued by a surety which is authorized to do
business in this state and which has sufficient net worth to satisfy the indebtedness. The
aggregate liability of the surety for all damages shall not exceed the amount of the bond.
The letter of credit shall be irrevocable, shall be drawn upon a bank, savings and loan, or
financial institution, and shall be in form and content acceptable to the attorney general.
The bond or letter of credit shall provide for payment of all amounts secured by the blanket
encumbrance including costs, expenses, and legal fees of the lienholder, if for any reason
the blanket encumbrance is enforced. The bond or letter of credit may be reduced at the
option of the membership camping operator periodically in proportion to the reductions of
the amounts secured by the blanket encumbrance.

3. Thenondisturbance agreement shall be recorded in the real estate records of the county
in which the campground is located.

87 Acts, ch 181, §16

Referred to in §5657B.3

557B.13 Advertising plans — disclosures — unlawful acts.

1. Any advertisement, communication, or sales literature relating to membership camping
contracts, including oral statements by a salesperson or any other person, shall not contain:

a. Any untrue statement of material fact or any omission of material fact which would
make the statements misleading in light of the circumstances under which the statements
were made.

b. Any statement or representation that the membership camping contracts are offered
without risk or that loss is impossible.

c. Any statement or representation or pictorial presentation of proposed improvements
or nonexistent scenes without clearly indicating that the improvements are proposed and the
scenes do not exist.

2. A person shall not by any means, as part of an advertising program, offer any item
of value as an inducement to the recipient to visit a location, attend a sales presentation, or
contact a sales agent, unless the person clearly and conspicuously discloses in writing in the
offer in readily understandable language each of the following:

a. The name and street address of the owner of the real or personal property or the
provider of the services which are the subject of such visit, sales presentation, or contact
with a sales agent.

b. A general description of the business of the owner or provider identified and the
purpose of any requested visit, sales presentation, or contact with a sales agent, including a
general description of the facilities or proposed facilities or services which are the subject
of the sales presentation.

c. A statement of the odds, in Arabic numerals, of receiving each item offered.

d. All restrictions, qualifications, and other conditions that must be satisfied before the
recipient is entitled to receive the item, including all of the following:

(1) Any deadline by which the recipient must visit the location, attend the sales
presentation, or contact the sales agent in order to receive the item.

(2) The approximate duration of any visit and sales presentation.

(3) Any other conditions, such as a minimum age qualification, a financial qualification,
or a requirement that if the recipient is married both husband and wife must be present in
order to receive the item.

e. A statement that the owner or provider reserves the right to provide a rain check or a
substitute or like item, if these rights are reserved.

f. A statement that a recipient who receives an offered item may request and will receive
evidence showing that the item provided matches the item randomly or otherwise selected
for distribution to that recipient.

g. All other rules, terms, and conditions of the offer, plan, or program.
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3. A person making an offer subject to registration under sections 557B.2 and 557B.3, or
the person’s employee or agent, shall not offer any item if the person knows or has reason
to know that the offered item will not be available in a sufficient quantity based on the
reasonably anticipated response to the offer.

4. A person making an offer subject to registration under sections 557B.2 and 557B.3, or
the person’s employee or agent, shall not fail to provide any offered item which a recipient is
entitled to receive, unless the failure to provide the item is due to a higher than reasonably
anticipated response to the offer which caused the item to be unavailable and the offer
discloses the reservation of a right to provide a rain check or a like or substitute item if the
offered item is unavailable.

5. Ifthe person making an offer subject to registration under sections 557B.2 and 557B.3 is
unable to provide an offered item because of limitations of supply not reasonably foreseeable
or controllable by the person making the offer, the person making the offer shall inform the
recipient of the recipient’s right to receive a rain check for the item offered or receive a like
or substitute item of equal or greater value at no additional cost or obligation to the recipient.

6. If a rain check is provided, the person making an offer subject to registration under
sections 557B.2 and 557B.3, within a reasonable time, and in any event not later than ninety
calendar days after the rain check is issued, shall deliver the agreed item to the recipient’s
address without additional cost or obligation to the recipient, unless the item for which the
rain check is provided remains unavailable because of limitations of supply not reasonably
foreseeable or controllable by the person making the offer. If the item is unavailable for these
reasons, the person, not later than thirty days after the expiration of the ninety-day period,
shall deliver a like or substitute item of equal or greater retail value to the recipient.

7. On the request of a recipient who has received or claims a right to receive any offered
item, the person making an offer subject to registration under sections 557B.2 and 557B.3
shall furnish to the recipient sufficient evidence showing that the item provided matches the
item randomly or otherwise selected for distribution to that recipient.

8. A person making an offer subject to registration under sections 557B.2 and 557B.3, or
the person’s employee or agent, shall not do any of the following:

a. Misrepresent the size, quantity, identity, or quality of any prize, gift, money, or other
item of value offered.

b. Misrepresent in any manner the odds of receiving a particular gift, prize, amount of
money, or other item of value.

c. Represent directly or by implication that the number of participants has been
significantly limited or that any person has been selected to receive a particular prize, gift,
money, or other item of value, unless this fact is true.

d. Label any offer a notice of termination or notice of cancellation.

e. Misrepresent, in any manner, the offer, plan, or program.

87 Acts, ch 181, §17

Referred to in §557B.11

557B.14 Remedies.

1. Aviolation of this chapter or the commission of any act declared to be unlawful under
this chapter constitutes a violation of section 714.16, subsection 2, paragraph “a”, and the
attorney general has all the powers enumerated in that section to enforce the provisions of
this chapter.

2. Inaddition, the attorney general may seek civil penalties of not more than ten thousand
dollars for each violation of or the commission of any act declared to be unlawful under this
chapter. Each day of continued violation constitutes a separate offense.

3. Any person who fails to pay the filing fees required by this chapter and continues to sell
membership camping contracts is liable civilly in an action brought by the attorney general
for a penalty in an amount equal to treble the unpaid fees.

4. The provisions of this chapter are cumulative and nonexclusive and do not affect any
other available remedy at law or equity, except as otherwise provided in sections 502.201,
537.3310, and 552A.2.

87 Acts, ch 181, §18; 93 Acts, ch 60, §25
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557B.15 Exemptions by attorney general.

The attorney general may, by rule or order, exempt any person from all or part of the
requirements of this chapter if the attorney general finds the requirements unnecessary for
the protection of purchasers. In determining exemptions from this chapter, the attorney
general shall consider all of the following:

1. The duration of the membership camping contracts involved.

2. The number of membership camping contracts being offered by the operator.

3. The amount of the purchase price of the membership camping contracts.

87 Acts, ch 181, §19

557B.16 Rules.

The attorney general may prescribe rules in accordance with this chapter as deemed
necessary to carry out the provisions of this chapter.

87 Acts, ch 181, §20

CHAPTER 557C
MINERAL INTERESTS IN COAL

Referred to in §331.602

557C.1 Lapse of mineral interests in coal 557C.4 Statement of claim — recorder’s
— prevention. duty.

557C.2 Definitions. L

557C.3 Statement of claim — filing 557C.5 Reservation in other conveyance.
requirement. 557C.6 Exemption.

557C.1 Lapse of mineral interests in coal — prevention.

A mineral interest in coal shall be extinguished twenty years after its creation, transfer,
or preservation, unless a statement of claim is filed in accordance with section 557C.3,
and the ownership shall revert to the person who was then the owner of the interest from
which the mineral interest in coal was created, transferred, or preserved. Upon the filing
of a statement of claim within the specified period, the mineral interest shall be deemed to
have been preserved for an additional period of twenty years, or a shorter period as may be
specified in the instrument creating the interest.

91 Acts, ch 183, §2

Referred to in §557C.3

557C.2 Definitions.

As used in this chapter, unless the context otherwise requires, “book”, “list”, “record”, or
“schedule” kept by a county auditor, assessor, treasurer, recorder, sheriff, or other county
officer means the county system as defined in section 445.1.

A “mineral interest in coal” means an interest created by an instrument which creates or
transfers either by grant, assignment, reservation, or otherwise, an interest of any kind in
coal, as described in chapter 207, without limitation on the manner of mining the coal.

91 Acts, ch 183, §3; 2000 Acts, ch 1148, §1

557C.3 Statement of claim — filing requirement.

The statement of claim provided in section 557C.1 shall be filed by the owner of the mineral
interest in coal prior to the end of the twenty-year period set forth in section 557C.1 or by July
1, 1994, whichever is later. The statement of claim shall contain the name and address of the
owner of the mineral interest in coal, and a description of the real estate on, or under, which
the mineral interest in coal is located. The statement of claim shall be filed in the office of the
recorder in the county in which the real estate is located.

91 Acts, ch 183, §4
Referred to in §557C.1, 557C.4, 557C.6
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557C.4 Statement of claim — recorder’s duty.

Upon the filing of the statement of claim provided for in section 557C.3 in the recorder’s
office for the county where the real estate on, or under, which the mineral interest in coal
exists, is located, the recorder shall record the statement of claim and index the entries
required to be made pursuant to section 557C.3 and any applicable entries specified in
sections 558.49 and 558.52.

91 Acts, ch 183, §5; 2007 Acts, ch 101, §3

557C.5 Reservation in other conveyance.

A reservation of a mineral interest in coal or an exception of a mineral interest in coal,
contained in a conveyance of the interest out of which it is carved, by a nonowner of the
mineral interest in coal shall not be deemed to satisfy the requirements of this chapter or as
a revival of a mineral interest in coal otherwise extinguished under this chapter.

91 Acts, ch 183, §6

557C.6 Exemption.

The filing of the statement of claim required under section 557C.3 to preserve the mineral
interest in coal shall not be required of an owner if the mineral interest was separately taxed
for real estate tax purposes at any time after July 1, 1971.

91 Acts, ch 183, §7

CHAPTER 558
CONVEYANCES

Referred to in §331.607, 455H.206, 455H.301, 598.21, 622.1

558.1 “Instruments affecting real 558.21 through 558.30 Repealed by
estate” defined — revocation. 2004 Acts, ch 1052, §10.
558.1A Repealed by 2003 Acts, ch 44, 558.31 Proof of execution and delivery
§113. in lieu of acknowledgment.
558.1B Definitions. 558.32 Contents of certificate.
558.2 Corporation having seal. 558.33 Subpoenas.
558.3 Corporation not having seal. 558.34 Use of seal.
558.4 Repealed by 73 Acts, ch 279, §1. 558.35 Married persons.
558.5 Contract for deed — presumption 558.36 Attorney in fact.
of abandonment. 558.37 through 558.39 Repealed by
558.6 Given names — variation — 2004 Acts, ch 1052, §10.
effect. 558.40 Liability of officer.
558.7 Assignment of certificate of entry 558.41 Recording.
deemed deed. 558.42 Acknowledgment as condition
558.8 Affidavits explanatory of title — precedent.
presumption. 558.43 Definitions.
558.9 Railroad land grants — duty to 558.44 Mandatory recordation of
record. conveyances and leases of
558.10 Patents covering land in different agricultural land.
counties. 558.45 Notation of assignment or release
558.11 Record — constructive notice. on index.
558.12 Transcript of instruments. 558.46 Mandatory recording of certain
558.13 Transcript recorded. residential real estate
558.14 Grantor described as “spouse” or installment sales contracts.
“heir” — presumption. 558.47 Repealed by 86 Acts, ch 1079, §7.
558.15 Official stamps of nonresident 558.48 Transfer fee covenant —
public notaries — prohibition.
presumption. 558.49 Index records.
558.16 and 558.17 Repealed by 81 Acts, 558.50 and 558.51 Repealed by 2001
ch 117, §1097. Acts, ch 44, §33.
558.18 Certification — effect. 558.52 Alphabetical arrangement.
558.19 Forms of conveyance. 558.53 and 558.54 Repealed by 2001

558.20 Acknowledgments. Acts, ch 44, §33.
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558.55 Filing and indexing — 558.66 Updating county administrative
constructive notice. records.
558.56 Repealed by 70 Acts, ch 1169, §6. 558.67 Correction of books and
558.57 Entry on auditor’s transfer books. instruments.
558.58 Recorder to collect and deliver to 558.68 Perpetuities.
auditor. 558.69 Reporting of private burial
558.59 Final record. sites, wells, disposal sites,
558.60 Transfer and index books. underground storage tanks,
558.61 Form of transfer book. Repealed hazardous waste, and private
by 2006 Acts, ch 1031, §16. sewage disposal systems —
558.62 Form of index book. Repealed liability.
by 2006 Acts, ch 1031, §16. 558.70 Contract disclosure statement
558.63 Book of plats — how kept. required for certain residential
558.64 Entries of transfers. Repealed real estate installment sales.
by 2006 Acts, ch 1031, §16. 558.71 Civil liabilities.
558.65 Council’s approval of certain 558.72 Real estate transfers by certain
plats. entities.

558.1 “Instruments affecting real estate” defined — revocation.

All instruments containing a power to convey, or in any manner relating to real estate,
including certified copies of petitions in bankruptcy with or without the schedules appended,
of decrees of adjudication in bankruptcy, and of orders approving trustees’ bonds in
bankruptcy, and a jobs training agreement entered into under chapter 260E or 260F
between an employer and community college which contains a description of the real estate
affected, shall be held to be instruments affecting the same; and no such instrument, when
acknowledged or certified and recorded as in this chapter prescribed, can be revoked as
to third parties by any act of the parties by whom it was executed, until the instrument
containing such revocation is acknowledged and filed for record in the same office in which
the instrument containing such power is recorded, except that uniform commercial code
financing statements and financing statement changes as provided in chapter 554 need not
be thus acknowledged.

[C51, §1226; R60, §2234; C73, §1969; C97, §2957; C24, 27, 31, 35, 39, §10066; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.1]

93 Acts, ch 180, §90; 2005 Acts, ch 3, §96

Referred to in §558A.1
558.1A Repealed by 2003 Acts, ch 44, § 113.

558.1B Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Book”, “list”, “record”, or “schedule” kept by a county auditor, assessor, treasurer,
recorder, sheriff, or other county officer means the county system as defined in section 445.1.

2. “Grantee” means the name of the transferee in the transaction used to create the
recording index. For other instruments affecting real estate, “grantee” includes but is not
limited to a buyer, mortgagee, lender, assignee, lessee, or party to an affidavit who is not the
affiant.

3. “Grantor” means the name of the transferor in the transaction used to create the
recording index. For other instruments affecting real estate, “grantor” includes but is not
limited to a seller, mortgagor, borrower, assignor, lessor, or affiant.

2000 Acts, ch 1148, §1; 2010 Acts, ch 1023, §1

558.2 Corporation having seal.

In the execution of any written instrument conveying, encumbering, or affecting real estate
by a corporation that has adopted a corporate seal, the seal of such corporation may but need
not be attached or affixed to such written instrument.

[C51, §974; R60, §1823; C73, §2112; C97, §3068; S13, §3068; C24, 27, 31, 35, 39, §10067;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.2]

96 Acts, ch 1154, §1

Seals generally, §537A.1
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558.3 Corporation not having seal.

If the corporation has not adopted a corporate seal, such fact may but need not be stated
in such written instrument.

[S13, §3068; C24, 27, 31, 35, 39, §10068; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.3]

96 Acts, ch 1154, §2

558.4 Repealed by 73 Acts, ch 279, § 1.

558.5 Contract for deed — presumption of abandonment.

1. When the record shows that a contract or bond for a deed was executed more than ten
years earlier, the contract or bond shall be deemed abandoned by the vendee and void and
the land shall be freed from any lien or defect on account of the contract or bond in any of
the following situations:

a. The record does not indicate the contract or bond has been performed and more than
ten years have elapsed since the contract or bond by its terms was to be performed.

b. A performance date for the contract or bond is not stated in the contract or bond or
any extensions thereof and more than twenty years have elapsed from the date the contract
or bond was executed.

2. This section shall apply to a contract or bond described in this section if the contract
or bond is not filed of record but is referred to in another instrument which is filed of record.
The contract or bond shall be deemed abandoned by the vendee ten years from the date that
the contract or bond is to be performed according to the recorded instrument. However, if
the recorded instrument does not refer to a performance date for the contract or bond, the
contract or bond shall be deemed abandoned twenty years after the date that the instrument
containing the reference is recorded.

3. This section shall not apply to a vendee or a vendee’s successor in interest if the
vendee or the vendee’s successor in interest is in possession of the property or has been
continuously paying the total amount due, as defined in section 445.1, of the taxes levied
against the property for the preceding five years.

[S13, §2963-j; C24, 27, 31, 35, 39, §10070; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.5]

91 Acts, ch 183, §8; 2013 Acts, ch 83, §1

Section amended

558.6 Given names — variation — effect.

When there is a difference between the given names or initials in which title is taken, and
the given names or initials of the grantor in a succeeding conveyance, and the surnames in
both instances are written the same or sound the same, the conveyances or the record of them
is presumptive evidence that the surname in the several conveyances and instruments refers
to the same person.

[S13, §2963-k; C24, 27, 31, 35, 39, §10071; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.6]

84 Acts, ch 1067, §46

558.7 Assignment of certificate of entry deemed deed.

When the record shows:

1. That the original entry, certificate of entry, receipt, or duplicate thereof has been
assigned;

2. That prior or subsequent to such assignment, the United States or state issued a patent
or conveyance to the assignor;

3. That no deed of conveyance appears on record from the person who made the original
entry or assignor to the assignee; and

4. Thatthe present record owner holds title under such assignment; such assignment shall
have the same force and effect as a deed of conveyance and shall be conclusively presumed to
carry all right, title, and interest of the patentee of said real estate, the same as though a deed
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of conveyance had been subsequently executed by the patentee or assignor to a subsequent
grantor.

[S13, §2963-n; C24, 27, 31, 35, 39, §10072; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.7]

558.8 Affidavits explanatory of title — presumption.

Affidavits explaining any defect in the chain of title to any real estate may be recorded as
instruments affecting the same, but no one except the owner in possession of such real estate
shall have the right to file such affidavit. Such affidavit or the record thereof, including all
such affidavits now of record, shall raise a presumption from the date of recording that the
purported facts stated therein are true; after the lapse of three years from the date of such
recording, such presumption shall be conclusive.

[C51, §1226; R60, §2234; C73, §1969; C97, §2957; S13, §2963-i; C24, 27, 31, 35, 39, §10073;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.8]

558.9 Railroad land grants — duty to record.

Every railroad company which owns or claims real estate in this state, granted by the
government of the United States or this state to aid in the construction of its railroad, where
it has not already done so, shall place on file and cause to be recorded, in each county
wherein the real estate granted is situated, evidence of its title or claim of title, whether
the same consists of patents from the United States, certificates from the secretary of the
interior, or governor of this state, or the proper land office of the United States or this
state. Where no patent was issued, reference shall be made in said certificate to the Acts of
Congress, and the Acts of the legislature of this state, granting such lands, giving the date
thereof, and date of their approval under which claim of title is made.

[C97, §2939; C24, 27, 31, 35, 39, §10074; C46, 50, 54, 58, 62, 66, 71,73, 75, 77, 79, 81, §558.9]

558.10 Patents covering land in different counties.

Where the certificate of the secretary of the interior or the patents cover real estate situated
in more than one county, the secretary of state shall, upon the application of any railroad
company or its grantee, prepare and furnish, to be recorded, a list of all the real estate situated
in any one county so granted, patented, or certified; and all such evidences of title shall be
entered by the auditor upon the index, transfer, and plat books.

[C97, §2939; C24, 27, 31, 35, 39, §10075; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.10]

558.11 Record — constructive notice.

The evidence of title shall be filed with the recorder of deeds of the county in which the real
estate is situated, who shall record the same, and place an abstract thereof upon the index of
deeds. The recording thereof shall be constructive notice to all persons, as provided in other
cases of entries upon said index, and the recorder shall receive the same fees therefor as for
recording other instruments.

[C97, §2940; C24, 27, 31, 35, 39, §10076; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.11]

Fees, §331.604

558.12 Transcript of instruments.

A person interested in a parcel of real estate may procure from a county recorder in this
state a transcript of any instrument affecting real estate which is of record in that recorder’s
office. The transcript shall be certified by the recorder.

[S13, §2938-a; C24, 27, 31, 35, 39, §10077; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.12]

90 Acts, ch 1081, §2

Referred to in §558.13
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558.13 Transcript recorded.

A transcript of the record of any instrument affecting real estate, certified as provided in
section 558.12, shall be entitled to record in the office of the recorder of any other county
in which is situated any of the real estate affected by such instrument. The effect of the
recording of transcript shall be the same as the recording of the original instrument.

[S13, §2938-a; C24, 27, 31, 35, 39, §10078; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.13]

558.14 Grantor described as “spouse” or “heir” — presumption.

All conveyances or the record title thereof of real estate executed more than ten years
earlier, wherein the grantor or grantors described themselves as the surviving spouse, heir
at law, heirs at law, surviving spouse and heir at law, or surviving spouse and heirs at law, of
some person deceased in whom the record title or ownership of said real estate previously
vested, shall be conclusive evidence of the facts so recited as far as they relate to the right of
the grantor or grantors to convey, as fully as if the record title of said grantor or grantors had
been established by due probate proceedings in the county wherein the real estate is situated.

[S13, §2963-e; C24, 27, 31, 35, 39, §10079; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.14]

91 Acts, ch 183, §9

558.15 Official stamps of nonresident public notaries — presumption.

Any official stamp purporting to have been affixed to any instrument in writing, by any
notary public as provided in chapter 9B residing elsewhere than in this state, shall be prima
facie evidence that the words thereon engraved conform to the requirements of the law of the
place where such certificate purports to have been made.

[S13, §2943-a; C24, 27, 31, 35, 39, §10080; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.15]

2001 Acts, ch 38, §6; 2001 Acts, ch 176, §45, 46; 2012 Acts, ch 1050, §47, 60

558.16 and 558.17 Repealed by 81 Acts, ch 117, § 1097.

558.18 Certification — effect.

When any such records are copied, the officer to whose office the original records belong
shall compare the copy so made with the original, and when found correct, shall attach the
officer’s certificate in each volume or book of such copied records, to the effect that the officer
has compared such copies with the original and they are true and correct, and such copied
records shall thereupon have the same force and effect in all respects as the original records.

[R60, §2261, 2262; C73, §1974, 1975; C97, §2963; C24, 27, 31, 35, 39, §10083; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.18]

558.19 Forms of conveyance.

The following or other equivalent forms of conveyance, varied to suit circumstances, are
sufficient for the purposes herein contemplated:

1. For a quitclaim deed.

For the consideration of ................ dollars, I hereby quitclaim
1O i all my interest in the following tract of real
estate (describing it).

2. For a deed in fee simple without warranty.

For the consideration of ................ dollars, I hereby convey to
................................ the following tract of real estate (describing it).
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3. For a deed in fee with warranty. The same as the last preceding form, adding the
words:

And I warrant the title against all persons whomsoever (or other
words of warranty, as the party may desire).

4. For a mortgage. The same as deed of conveyance, adding the following:
To be void upon condition that I pay, etc.

[C51, §1232; R60, §2240; C73, §1970; C97, §2958; C24, 27, 31, 35, 39, §10084; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.19]

558.20 Acknowledgments.

The acknowledgment of any deed, conveyance, or other instrument in writing by which real
estate in this state is conveyed or encumbered, whether made within this state, outside this
state, outside the United States, or under federal authority, shall comply with the provisions
of chapter 9B.

[C51, §1217; R60, §2226; C73, §1955; C97, §2942; S13, §2942; C24, 27, 31, 35, 39, §10085;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.20]

2004 Acts, ch 1052, §1; 2012 Acts, ch 1050, §48, 60
Referred to in §602.8102(78)
Certain acknowledgments legalized, §589.4

558.21 through 558.30 Repealed by 2004 Acts, ch 1052, § 10. See § 558.20.

558.31 Proof of execution and delivery in lieu of acknowledgment.

Proof of the due and voluntary execution and delivery of a deed or other instrument may
be made before any officer authorized to take acknowledgments, by one competent person
other than the vendee or other person to whom the instrument is executed, in the following
cases:

1. If the grantor dies before making the acknowledgment.

2. 1If the grantor’s attendance cannot be procured.

3. If, having appeared, the grantor refuses to acknowledge the execution of the
instrument.

[C51, §1220, 1221; R60, §2228; C73, §1959; C97, §2949; C24, 27, 31, 35, 39, §10095; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.31]

558.32 Contents of certificate.

The certificate endorsed by the officer upon a deed or other instrument thus proved must
state:

1. The title of the officer taking the proof.

2. That it was satisfactorily proved that the grantor was dead, or that for some other reason
the grantor’s attendance could not be procured in order to make the acknowledgment, or that,
having appeared, the grantor refused to acknowledge the same.

3. The name of the witness by whom proof was made, and that it was proved by the
witness that the instrument was executed and delivered by the person whose name is
thereunto subscribed as a party.

[C51, §1222; R60, §2230; C73, §1960; C97, §2950; C24, 27, 31, 35, 39, §10096; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.32]
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558.33 Subpoenas.

An officer having power to take the proof hereinbefore contemplated may issue the
necessary subpoenas, and compel the attendance of witnesses residing within the county, in
the manner provided for the taking of depositions.

[C51, §1225; R60, §2233; C73, §1965; C97, §2956; C24, 27, 31, 35, 39, §10097; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.33]

Attendance of witnesses, §622.102

558.34 Use of seal.

The certificate of proof or acknowledgment may be given under seal or otherwise,
according to the mode by which the officer making the same usually authenticates the
officer’s formal acts.

[C51, §1223; R60, §2231; C73, §1961; C97, §2951; C24, 27, 31, 35, 39, §10098; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.34]

558.35 Married persons.

The acknowledgment of a married person, when required by law, may be taken in the same
form as if the person were sole, and without any examination separate and apart from the
person’s spouse.

[C97, §2960; C24, 27, 31, 35, 39, §10099; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.35]

558.36 Attorney in fact.

The execution of any deed, mortgage, or other instrument in writing, executed by any
attorney in fact, may be acknowledged by the attorney executing the same.

[R60, §2251; C73, §1962; C97, §2952; C24, 27, 31, 35, 39, §10100; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §558.36]

558.37 through 558.39 Repealed by 2004 Acts, ch 1052, § 10.

558.40 Liability of officer.

Any officer, who knowingly misstates a material fact in any of the certificates mentioned in
this chapter or chapter 9B, shall be liable for all damages caused thereby, and shall be guilty
of a serious misdemeanor.

[C51, §1224; R60, §2232; C73, §1964; C97, §2955; C24, 27, 31, 35, 39, §10104; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.40]

2004 Acts, ch 1052, §2; 2012 Acts, ch 1050, §49, 60

558.41 Recording.

1. Effect of recording. An instrument affecting real estate is of no validity against
subsequent purchasers for a valuable consideration, without notice, or against the state or
any of its political subdivisions during and after condemnation proceedings against the real
estate, unless the instrument is filed and recorded in the county in which the real estate is
located, as provided in this chapter.

2. Priority. An interest in real estate evidenced by an instrument so filed shall have
priority over any lien that is given equal precedence with ordinary taxes under chapter 260E
or 260F, or its successor provisions, except for a lien under chapter 260E or 260F upon the
real estate described in an instrument or job training agreement filed in the office of the
recorder of the county in which the real estate is located prior to the filing of a conflicting
instrument affecting the real estate, and a subordinate lien under chapter 260E or 260F may
be divested or discharged by judicial sale or by other available legal remedy notwithstanding
any provision to the contrary contained in chapter 260E or 260F, or its successor provisions.
Nothing in this section shall abrogate the collection of, or any lien for, unpaid property taxes
which have attached to real estate pursuant to chapter 445, including taxes levied against
tangible property that is assessed and taxed as real property pursuant to chapter 427A, or
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the collection of, or any lien for, unpaid taxes for which notice of lien has been properly
recorded pursuant to section 422.26.

3. Prohibitions against recording unenforceable. A provision contained in a residential
real estate installment sales contract which prohibits the recording of the contract, or the
recording of a memorandum of the contract, is unenforceable by any party to the contract.

4. Termination of life estate. Upon the termination of a life estate interest through the
death of the holder of the life estate, any surviving holder or successor in interest shall prepare
a change of title or affidavit for tax purposes and shall deliver such instrument to the county
recorder of the county in which each parcel of real estate is located.

[C51, §1211; R60, §2220; C73, §1941; C97, §2925; C24, 27, 31, 35, 39, §10105; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.41]

93 Acts, ch 33, §1; 93 Acts, ch 180, §91; 98 Acts, ch 1120, §2; 2004 Acts, ch 1144, §3; 2006
Acts, ch 1031, §7

558.42 Acknowledgment as condition precedent.

A document shall not be deemed lawfully recorded, unless it has been previously
acknowledged or proved in the manner prescribed in chapter 9B, except that affidavits,
and certified copies of petitions in bankruptcy with or without the schedules appended,
of decrees of adjudication in bankruptcy, and of orders approving trustees’ bonds in
bankruptcy, and uniform commercial code financing statements and financing statement
changes as provided in chapter 554 need not be thus acknowledged.

[C51, §1212; R60, §2221; C73, §1942; C97, §2926; C24, 27, 31, 35, 39, §10106; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.42]

90 Acts, ch 1205, §60; 91 Acts, ch 211, §12; 2004 Acts, ch 1052, §3; 2005 Acts, ch 3, §97;
2012 Acts, ch 1050, §50, 60

558.43 Definitions.

As used in this chapter unless the context otherwise requires:

1. “Nonresident alien” means:

a. An individual who is not a citizen of the United States and who is not domiciled in the
United States.

b. A corporation incorporated under the law of any foreign country.

c. A corporation organized in the United States, beneficial ownership of which is held,
directly or indirectly, by nonresident alien individuals.

d. A trust organized in the United States or elsewhere if beneficial ownership is held,
directly or indirectly, by nonresident alien individuals.

e. A partnership or limited partnership organized in the United States or elsewhere if
beneficial ownership is held, directly or indirectly, by nonresident alien individuals.

2. The term “beneficial ownership” includes interests held by a nonresident alien
individual directly or indirectly holding or acquiring a ten percent or greater share in the
partnership, limited partnership, corporation or trust, or directly or indirectly through two
or more such entities. In addition, the term beneficial ownership shall include interests held
by all nonresident alien individuals if the nonresident alien individuals in the aggregate
directly or indirectly hold or acquire twenty-five percent or more of the partnership, limited
partnership, corporation or trust.

3. The term “conveyance” means all deeds and all contracts for the conveyance of an
estate in real property except those contracts to be fulfilled within six months from date of
execution thereof.

4. “Agricultural land” means agricultural land as defined in section 9H.1.

[CT79, 81, §558.43]

558.44 Mandatory recordation of conveyances and leases of agricultural land.

Every conveyance or lease of agricultural land, except leases not to exceed five years in
duration with renewals, conveyances or leases made by operation of law, and distributions
made from estates to heirs or devisees shall be recorded by the grantee or lessee with the
county recorder not later than one hundred eighty days after the date of conveyance or lease.
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For an instrument of conveyance of agricultural land deposited with an escrow agent, the
fact of deposit of that instrument of conveyance with the escrow agent as well as the name
and address of the grantor and grantee shall be recorded, by a document executed by the
escrow agent, with the county recorder not later than one hundred eighty days from the date
of the deposit with the escrow agent. For an instrument of conveyance of agricultural land
delivered by an escrow agent, that instrument shall be recorded with the county recorder not
later than one hundred eighty days from the date of delivery of the instrument of conveyance
by the escrow agent.

At the time of recordation of the conveyance or lease of agricultural land, except a lease
not exceeding five years in duration with renewals, conveyances or leases made by operation
of law and distributions made from estates of decedents to heirs or devisees, to a nonresident
alien as grantee or lessee, such conveyance or lease shall disclose, in an affidavit to be
recorded therewith as a precondition to recordation, the name, address, and citizenship
of the nonresident alien. In addition, if the nonresident alien is a partnership, limited
partnership, corporation or trust, the affidavit shall also disclose the names, addresses,
and citizenship of the nonresident alien individuals who are the beneficial owners of
such entities. However, any partnership, limited partnership, corporation, or trust which
has a class of equity securities registered with the United States securities and exchange
commission under section 12 of the Securities Exchange Act of 1934 as amended to January
1, 1978, need only state that fact on the affidavit.

Failure to record a conveyance or lease of agricultural land required to be recorded by this
section by the grantee or lessee within the specified time limit is punishable by a fine not
to exceed one hundred dollars per day for each day of violation. The county recorder shall
record a conveyance or lease of agricultural land presented for recording even though not
presented within one hundred eighty days after the date of conveyance or lease. The county
recorder shall forward to the county attorney a copy of each such conveyance or lease of
agricultural land recorded more than one hundred eighty days from the date of conveyance.
The county attorney shall initiate action in the district court to enforce the provisions of this
section. Failure to timely record shall not invalidate an otherwise valid conveyance or lease.

If a real estate contract or lease is required to be recorded under this section, the
requirement is satisfied by recording either the entire real estate contract or lease or a
memorandum of the contract or lease containing at least the names and addresses of all
parties named in the contract or lease, a description of all real property and interests therein
subject to the contract or lease, the length of the contract or initial term of the lease, and in
the case of a lease a statement as to whether any of the named parties have or are subject to
renewal rights, and if so, the event or condition upon which renewal occurs, the number of
renewal terms and the length of each, and in the case of a real estate contract a statement as
to whether the seller is entitled to the remedy of forfeiture and as to the dates upon which
payments are due. This unnumbered paragraph is effective July 1, 1980 for all contracts and
leases of agricultural land made on or after July 1, 1980.

The provisions of this section except as otherwise provided, are effective July 1, 1979, for
all conveyances and leases of agricultural land made on or after July 1, 1979.

[C79, 81, §558.44]

Referred to in §331.602, 331.756(72)

558.45 Notation of assignment or release on index.

Where any mortgage, contract, or other instrument constituting an encumbrance upon
real estate shall be assigned or released by a separate instrument, it shall be the duty of
the recorder to make a notation where the instrument was originally indexed, indicating the
nature of such assignment or release and a document reference number of the record where
the same is recorded.

[C27, 31, 35, §10108-al; C31, 35, §10115-c1; C39, §10108.1, 10115.1; C46, 50, 54, 58, 62, 66,
§558.45, 558.56; C71, 73, 75, 77, 79, 81, §558.45]

2001 Acts, ch 44, §22
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558.46 Mandatory recording of certain residential real estate installment sales
contracts.

1. Every real estate installment sales contract transferring an interest in residential
property shall be recorded by the contract seller with the county recorder in the county in
which the real estate is situated not later than ninety days from the date the contract was
signed by the contract seller and contract purchaser.

2. Failure to record a real estate contract required to be recorded by this section by the
contract seller within the specified time limit is punishable by a fine not to exceed one hundred
dollars per day for each day of violation. The county recorder shall record a real estate
contract presented for recording even though not presented within ninety days of the signing
of the contract. The county recorder shall forward to the county attorney a copy of each real
estate contract recorded more than ninety days from the date the contract was signed by the
contract seller and contract purchaser. The county attorney shall initiate action in the district
court to enforce the provisions of this section. Fines collected pursuant to this subsection
shall be deposited in the general fund of the county.

3. Failure to timely record shall not invalidate an otherwise valid real estate contract.
However, a contract seller is prohibited from initiating forfeiture proceedings on the basis
of a failure to comply with the terms of a real estate contract, if the contract has not been
recorded.

4. If areal estate contract is required to be recorded under this section, the requirement is
satisfied by recording either the entire real estate contract or a memorandum of the contract
containing at least the names and addresses of all parties named in the contract, a description
of all real property and interests in the real property subject to the contract, the length of the
contract, and a statement as to whether the seller is entitled to the remedy of forfeiture and
as to the dates upon which payments are due.

5. For the purposes of this section, “residential property” includes commercial property
consisting of three or more separate living quarters with at least seventy-five percent of the
space used for residential purposes.

6. This section applies to residential real estate installment sales contracts entered into
before, on, or after July 1, 1998. However, such contracts entered into before July 1, 1998,
shall not be subject to the fine in subsection 2.

7. If a contract seller is subject to the requirements of section 558.70, the contract must
be recorded within thirty days rather than ninety days and the recording requirement is only
satisfied by recording the real estate contract rather than a memorandum of the contract.

98 Acts, ch 1120, §1; 2002 Acts, ch 1136, §3, 6; 2010 Acts, ch 1058, §1, 2

2010 amendments to subsections 1, 2, and 7 apply to real estate installment contracts signed on or after July 1, 2010; 2010 Acts, ch 1058,
§2

For future amendment to subsection 5, effective January 1, 2015, see 2013 Acts, ch 123, §29, 30

Section not amended; footnote added

558.47 Repealed by 86 Acts, ch 1079, § 7.

558.48 Transfer fee covenant — prohibition.

1. For purposes of this section, unless the context otherwise requires:

a. “Transfer” means the sale, gift, conveyance, assignment, inheritance, or other transfer
of ownership interest in real property located in this state.

b. (1) “Transfer fee” means a fee or charge payable upon the transfer of an interest in real
property, or payable for the right to make or accept a transfer of an interest in real property,
regardless of whether the fee or charge is a fixed amount or is determined as a percentage of
the value of the property, the purchase price, or other consideration given for the transfer.

(2) “Transfer fee” does not include any of the following:

(@) Any consideration payable by the transferee to the transferor for the interest in real
property being transferred.

(b) Any commission payable to a licensed real estate broker for the transfer of real
property under an agreement between the broker and the transferee or transferor.

(©) Any interest, charges, fees, or other amounts payable by a borrower to a lender under
a loan secured by a mortgage against real property, including but not limited to any fee
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payable to the lender for consenting to an assumption of the loan or a transfer of the real
property subject to the mortgage, any fees or charges payable to the lender for estoppel
letters or certificates, and any other consideration allowed by law and payable to the lender
in connection with the loan.

(d) Any rent, reimbursement, charge, fee, or other amount payable by a lessee to a lessor
under a lease, including but not limited to any fee payable to the lessor for consenting to an
assignment, subletting, encumbrance, or transfer of the lease.

(e) Any consideration payable to the holder of an option to purchase an interest in real
property or the holder of a right of first refusal or first offer to purchase an interest in real
property for waiving, releasing, or not exercising the option or right upon the transfer of the
property to another person.

(® Any tax, fee, charge, assessment, fine, or other amount payable to or imposed by a
governmental authority.

c. “Transfer fee covenant” means a declaration or covenant purporting to affect real
property which requires or purports to require the payment of a transfer fee to the declarant
or other person specified in the covenant or declaration, or to their successors or assigns,
upon a subsequent transfer of an interest in the real property.

2. Atransfer fee covenant shall not run with the title to real property and is not binding on
or enforceable at law or in equity against any subsequent owner, purchaser, or mortgagee of
any interest in the real property as an equitable servitude or otherwise. Any lien purporting to
secure the payment of a transfer fee under a transfer fee covenant is void and unenforceable.

2010 Acts, ch 1152, §1, 2

Section takes effect April 23, 2010, and applies to any lien purporting to secure the payment of a transfer fee under a transfer fee covenant
which is filed in this state on or after April 23, 2010; 2010 Acts, ch 1152, §2

558.49 Index records.
The recorder must keep index records to show the following:
Each grantor.
Each grantee.
The date and time when the instrument was filed with the recorder.
The date of the instrument.
The nature of the instrument.
The document reference number where the record of the instrument may be found.
The description of the real estate affected by the instrument.
[C51 §1213; R60, §2222; C73, §1943; C97, §2935; S13, § 2935; C24, 27, 31, 35, 39, §10109;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.49]

2001 Acts, ch 44, §23, 24; 2006 Acts, ch 1031, §8; 2010 Acts, ch 1023, §2
Referred to in §10A.108, 96.14, 422.26, 437A.11, 437A.22, 437B.7, 437B.18, 448.17, 468.623, 468.626, 557C.4, 558.55, 561.4, 614.17,
614.18, 614.35

NSOk Wb~

558.50 and 558.51 Repealed by 2001 Acts, ch 44, § 33.

558.52 Alphabetical arrangement.

The entries shall show the names of the respective grantors and grantees, arranged in
alphabetical order. When the instrument is executed by a personal representative, guardian,
referee, commissioner, receiver, sheriff, or other person acting in a representative capacity,
the recorder shall enter upon the index the name and representative capacity of each person
executing the instrument and the owner of the property if disclosed in the instrument.

[C51, §1215; R60, §2224; C73, §1945; C97, §2937; C24, 27, 31, 35, 39, §10112; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.52]

2001 Acts, ch 44, §25
Referred to in §10A.108, 96.14, 422.26, 437A.11, 437A.22, 437B.7, 437B.18, 448.17, 468.623, 468.626, 557C.4, 558.55, 561.4, 614.17,
614.18, 614.35

558.53 and 558.54 Repealed by 2001 Acts, ch 44, § 33.
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558.55 Filing and indexing — constructive notice.

The recorder must endorse upon every instrument properly filed for recording in the
recorder’s office, the day, hour, and minute when filed for recording and the document
reference number, and enter in the index the entries required to be entered pursuant to
sections 558.49 and 558.52. The recording and indexing shall constitute constructive notice
to all persons of the rights of the grantees conferred by the instruments.

[C51, §1214; R60, §2223; C73, §1944; C97, §2936; C24, 27, 31, 35, 39, §10115; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.55]

2001 Acts, ch 44, §26; 2007 Acts, ch 101, §4; 2009 Acts, ch 27, §34

Referred to in §6B.3
558.56 Repealed by 70 Acts, ch 1169, § 6.

558.57 Entry on auditor’s transfer books.

After the recorder has accepted for recording and indexed any deed, real estate installment
contract, or other instrument unconditionally conveying real estate or altering a real estate
contract by assigning the buyer’s or seller’s interest, changing the name of the buyer or seller,
changing the legal description of the property, forfeiting or canceling the contract, or making
other significant changes, the auditor shall make the proper entries upon the transfer books
in the auditor’s office.

[C73, §1952, 1953; C97, §2932, 2934; C24, 27, 31, 35, 39, §10116; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §558.57]

85 Acts, ch 159, §8; 86 Acts, ch 1079, §2; 2000 Acts, ch 1058, §56; 2001 Acts, ch 143, §5;

2004 Acts, ch 1144, §4; 2006 Acts, ch 1031, §9
Referred to in §331.507, 558.58

558.58 Recorder to collect and deliver to auditor.

1. a. At the time of filing a deed, real estate installment contract, or other instrument
mentioned in section 558.57, the recorder shall collect, and note payment of, the recording
fee and the auditor’s transfer fee, as provided by law, except as provided in subsection 2.

b. After the recorder has accepted the instrument for recording, the instrument shall be
indexed and then delivered to the auditor to be placed on the auditor’s transfer books.

2. When the person required to pay a fee relating to a real estate transaction is a
governmental subdivision or agency, the recorder, at the request of the governmental
subdivision or agency, shall bill the governmental subdivision or agency for the fees required
to be paid. The governmental subdivision or agency shall pay the fees and taxes due within
thirty days after the date of filing.

[C24, 27, 31, 35, 39, §10117; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.58]

86 Acts, ch 1079, §3; 2000 Acts, ch 1058, §56; 2001 Acts, ch 143, §6; 2006 Acts, ch 1031, §10;

2013 Acts, ch 30, §261
Referred to in §331.602, 598.21, 633.480, 633.481
Code editor directive applied

558.59 Final record.

Every instrument shall be recorded as soon as practicable, after which the recorder shall
complete the entries to show the document reference number where the record is to be found.

[C51, §1216; R60, §2225; C73, §1946; C97, §2938; C24, 27, 31, 35, 39, §10118; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.59]

2001 Acts, ch 44, §27

558.60 Transfer and index books.

1. The county auditor shall keep in the county auditor’s office books for the transfer of
real estate, which shall consist of a transfer book, index book, and plat book. As used in this
context, “book” means the method of data storage and retrieval utilized by the county auditor.

2. The auditor shall index the real estate transfers by block and lot or by township, range,
section, section quarter, and subdivision, as occasion may require. The transfer books shall
show all of the following:
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a. Each grantor.

b. Each grantee.

c. The date of the instrument.

d. The nature of the instrument.

e. The document reference number where the record of the instrument may be found.

f.  The description of the real estate conveyed.
[C73, §1948; C97, §2927; C24, 27, 31, 35, 39, §10119; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §558.60]

2006 Acts, ch 1031, §11; 2013 Acts, ch 30, §261
Referred to in §331.508, 558.66
Code editor directive applied

558.61 Form of transfer book. Repealed by 2006 Acts, ch 1031, § 16. See § 558.60.
558.62 Form of index book. Repealed by 2006 Acts, ch 1031, § 16. See § 558.60.

558.63 Book of plats — how kept.

The auditor shall keep the book of plats showing the number of lot and block, or township
and range, divided into sections and subdivisions as occasion may require, and shall designate
thereon each piece of real estate and the name of the owner. The plats shall be lettered or
numbered so that they may be conveniently referred to in the transfer book.

[C73, §1950; C97, §2929; C24, 27, 31, 35, 39, §10122; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §558.63]

2006 Acts, ch 1031, §12

Referred to in §331.508
558.64 Entries of transfers. Repealed by 2006 Acts, ch 1031, § 16. See § 558.60.

558.65 Council’s approval of certain plats.

No conveyances or plats of additions to any city or subdivision of any lands lying within
or adjacent to any city in which streets and alleys and other public grounds are sought to
be dedicated to public use, or other conveyances in which streets and alleys are sought
to be conveyed to such city, shall be so entered, unless such conveyances, plats, or other
instruments have endorsed thereon the approval of the council of such city, the certificates
of such approval to be made by the city clerk.

[S13, §2930; C24, 27, 31, 35, 39, §10124; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.65]

Referred to in §331.508
Plats, see also chapter 354

558.66 Updating county administrative records.

1. Upon the receipt of an instrument that satisfies the requirements of this section and the
payment of the applicable fees authorized in section 331.507, subsection 2, the auditor shall
enter the updated or corrected real estate ownership information in the transfer books and
index required by section 558.60.

2. In the case of an instrument filed with the recorder that satisfies the requirements of
this section, the recorder shall collect the applicable fees authorized under section 331.507,
subsection 2, and section 331.604 and pay such fees to the treasurer as provided in section
331.902, subsection 3.

3. Each of the following instruments shall be accepted by the recorder for the purpose of
updating the county transfer books and index if a conveyance has not occurred:

a. A certificate issued by the clerk of the district court or clerk of the supreme court
indicating that the title to real estate has been finally established in any named person by
judgment or decree or by will.

b. An affidavit of or on behalf of a surviving joint tenant or a person who owns the
remainder interest. The affidavit shall include substantially the following:

(1) The name of the affiant.
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(2) The name of the surviving joint tenant or owner of the remainder interest, as
applicable, in whose name the county records should reflect ownership of title.

(3) The name of the deceased joint tenant or life tenant and such person’s date of death.

(4) The legal description of the real estate located in the county.

(5) The description and date of filing and recording of the conveyance instrument by
which the surviving joint tenant or owner of the remainder interest acquired title.

(6) The document reference number of the instrument establishing title, if applicable.

(7) A request that the auditor enter the information on the transfer books and index
pursuant to subsection 1.

c. An affidavit by or for a person, other than an individual, following a merger,
consolidation, name change, or change of fiduciary. The affidavit shall include substantially
the following, as applicable:

(1) The former name of the person.

(2) The new name of the person.

(3) The legal description of the real estate located in the county.

(4) A description of the merger, consolidation, name change, or change of fiduciary.

(5) A request that the auditor enter the information on the transfer books and index
pursuant to subsection 1.

d. Articles of merger, consolidation, or name change as required by another provision of
law if the legal description of the real estate is attached thereto.

4. An instrument recorded pursuant to this section is not a muniment of title.

[C97, §2931; C24, 27, 31, 35, 39, §10125; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.66]

85 Acts, ch 159, §9; 86 Acts, ch 1079, §4; 90 Acts, ch 1035, §1; 91 Acts, ch 86, §1; 93 Acts,
ch 109, §14; 2000 Acts, ch 1058, §56; 2006 Acts, ch 1129, §3; 2009 Acts, ch 27, §35; 2011 Acts,

ch 21, §1; 2012 Acts, ch 1023, §82
Referred to in §331.508
Title established or changed — certificate; §602.8102(10)

558.67 Correction of books and instruments.

The auditor from time to time shall correct any error appearing in the transfer books, and
shall notify the grantee of any error in description discovered in any instrument filed for
transfer, and permit the same to be corrected by the parties before completing such transfer.

[C73, §1954; C97, §2933; C24, 27, 31, 35, 39, §10126; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §558.67]
Referred to in §331.508, 614.21

558.68 Perpetuities.

1. A nonvested interest in property is not valid unless it must vest, if at all, within
twenty-one years after one or more lives in being at the creation of the interest and any
relevant period of gestation.

2. a. In determining whether a nonvested interest would violate the rule against
perpetuities in subsection 1, the period of the rule shall be measured by actual events
rather than by possible events, in any case in which that would validate the interest. For
this purpose, if an examination of the facts in existence at the time the period of the rule
begins to run reveals a life or lives in being within twenty-one years after whose deaths the
nonvested interest will necessarily vest, if it ever vests, that life or lives are the measuring
lives for purposes of the rule against perpetuities with respect to that nonvested interest and
that nonvested interest is valid under the rule.

b. If no such life or lives can be ascertained at the time the period of the rule begins to
run, the measuring lives for purposes of the rule are all of the following:

(1) The creator of the nonvested interest, if the period of the rule begins to run in the
creator’s lifetime.

(2) Those persons alive when the period begins to run, if reasonable in number, who have
been selected by the creator of the interest to measure the validity of the nonvested interest or,
if none, those persons, if reasonable in number, who have a beneficial interest whether vested
or nonvested in the property in which the nonvested interest exists, the grandparents of all
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such beneficiaries and the issue of such grandparents alive when the period of the rule begins
to run, and those persons who are the potential appointees of a special power of appointment
exercisable over the property in which the nonvested interests exist who are the grandparents
or issue of the grandparents of the donee of the power and alive when the period of the rule
begins to run.

(3) Those other persons alive when the period of the rule begins to run, if reasonable
in number, who are specifically mentioned in describing the beneficiaries of the property in
which the nonvested interest exists.

(4) The donee of a general or special power of appointment if the donee is alive when the
period of the rule begins to run and if the exercise of that power could affect the nonvested
interest.

3. A nonvested interest that would violate the rule against perpetuities whether its period
is measured by actual or by possible events shall be judicially reformed to most closely
approximate the intention of the creator of the interest in order that the nonvested interest
will vest, even though it may not become possessory, within the period of the rule.

4. This section is applicable to all nonvested interests created on, before, or after July 1,
1983.

5. This section shall not impair the validity of an environmental covenant established
pursuant to chapter 4551.

[C51, §1191; R60, §2199; C73, §1920; C97, §2901; C24, 27, 31, 35, 39, §10127; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §558.68]

83 Acts, ch 20, §1; 2005 Acts, ch 102, §17

Referred to in §4551.9

558.69 Reporting of private burial sites, wells, disposal sites, underground storage
tanks, hazardous waste, and private sewage disposal systems — liability.

1. With each declaration of value submitted to the county recorder under chapter 428A,
there shall be submitted a groundwater hazard statement stating all of the following;:

a. Whether any known private burial site is situated on the property, and if a known private
burial site is situated on the property, the statement shall state the approximate location of
the site.

b. That no known wells are situated on the property, or if known wells are situated on the
property, the statement must state the approximate location of each known well and its status
with respect to section 455B.190 or 460.302.

c. That no known disposal site for solid waste, as defined in section 455B.301, which has
been deemed to be potentially hazardous by the department of natural resources, exists on the
property, or if such a known disposal site does exist, the location of the site on the property.

d. That no known underground storage tank, as defined in section 455B.471, subsection
11, exists on the property, or if a known underground storage tank does exist, the type and
size of the tank, and any known substance in the tank.

e. That no known hazardous waste as defined in section 455B.411, subsection 3, exists
on the property, or if known hazardous waste does exist, that the waste is being managed in
accordance with rules adopted by the department of natural resources.

f.  That no known private sewage disposal system exists on the property or, if such private
sewage disposal system exists, that the system has been inspected pursuant to section
455B.172, subsection 11, or that the property is not subject to inspection due to its exclusion
from a regulated transfer pursuant to section 455B.172, subsection 11, paragraph “a”.

2. The groundwater hazard statement shall be signed by at least one of the sellers or their
agents.

3. The county recorder shall refuse to record any deed, instrument, or writing for which a
declaration of value is required under chapter 428A unless the groundwater hazard statement
required by this section has been submitted to the county recorder.

4. Abuyer of property shall be provided with a copy of the submitted groundwater hazard
statement by the seller.

5. The land application of sludges or soils resulting from the remediation of underground
storage tank releases accomplished in compliance with department of natural resources rules
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without a permit is not required to be reported as the disposal of solid waste or hazardous
waste.

6. The director of the department of natural resources shall prescribe the form of the
groundwater hazard statement.

7. The county recorder shall transmit the groundwater hazard statements to the
department of natural resources at times and in a manner directed by the director of the
department.

8. The owner of the property is responsible for the accuracy of the information submitted
on the groundwater hazard statement. The owner’s agent shall not be liable for the accuracy
of information provided by the owner of the property. The provisions of this subsection do
not limit liability which may be imposed under a contract or under any other law.

87 Acts, ch 225, §307; 88 Acts, ch 1169, §16, 17; 90 Acts, ch 1235, §42; 99 Acts, ch 140, §1;
2006 Acts, ch 1014, §9; 2010 Acts, ch 1120, §6; 2011 Acts, ch 9, §8

558.70 Contract disclosure statement required for certain residential real estate
installment sales.

1. Prior to executing a residential real estate installment sales contract, the contract seller
shall deliver a written contract disclosure statement to the contract purchaser which shall
clearly set forth the following information:

a. If the real estate subject to the contract has been separately assessed for property tax
purposes, the current assessed value of the real estate.

b. (1) A complete description of any property taxes due and payable on the real estate
and a complete description of any special assessment on the real estate and the term of the
assessment.

(2) Information on whether any property taxes or special assessments are delinquent and
whether any tax sale certificates have been issued for delinquent property taxes or special
assessments on the real estate.

c. A complete description of any mortgages or other liens encumbering or secured by the
real estate, including the identity and address of the current owner of record with respect to
each such mortgage or lien, as well as a description of the total outstanding balance and due
date under any such mortgage or lien.

d. A complete amortization schedule for all payments to be made pursuant to the contract,
which amortization schedule shall include information on the portion of each payment to be
applied to principal and the portion to be applied to interest.

e. If the contract requires a balloon payment, a complete description of the balloon
payment, including the date the payment is due, the amount of the balloon payment, and
other terms related to the balloon payment. For purposes of this paragraph, a “balloon
payment” is any scheduled payment that is more than twice as large as the average of earlier
scheduled payments.

f. The annual rate of interest to be charged under the contract.

g. Astatement that the purchaser has a right to seek independent legal counsel concerning
the contract and any matters pertaining to the contract.

h. A statement that the purchaser has a right to receive a true and complete copy of the
contract after it has been executed by all parties to the contract.

i. The mailing address of each party to the contract.

j. If the contract is subject to forfeiture, a statement that if the purchaser does not comply
with the terms of the contract, the purchaser may lose all rights in the real estate and all sums
paid under the contract.

2. The contract disclosure statement shall be dated and signed by each party to the
contract, and the contract purchaser shall be provided a complete copy of the contract at the
time the disclosure statement is delivered to the contract purchaser pursuant to subsection 1.

3. Within five days after a residential real estate installment sales contract has been
executed by all parties to the contract, the contract seller shall mail a true and correct copy of
the contract by regular first class mail to the last known address of each contract purchaser.
However, this requirement is satisfied as to any purchaser who acknowledges in writing that
the purchaser has received a true and correct copy of the fully executed contract.
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4. This section applies to a contract seller who entered into four or more residential real
estate contracts in the three hundred sixty-five days previous to the contract seller signing the
contract disclosure statement. For purposes of this subsection, two or more entities sharing
a common owner or manager are considered a single contract seller. This section does not
apply to a person or organization listed in section 535B.2, subsections 1 through 6.

5. Aviolation of this section affects title to property only as provided in section 558.71.

6. For purposes of this section, “residential real estate” means a residential dwelling
containing no more than two single-family dwelling units, which is not located on a tract of
land used for agricultural purposes as defined in section 535.13.

7. This section and any rules adopted to administer this section shall not limit or abridge
any duty, requirement, obligation, or liability for disclosure created by any other provision of
law, or under a contract between the parties.

2002 Acts, ch 1136, §1, 6; 2005 Acts, ch 83, §9, 10; 2007 Acts, ch 22, §99; 2008 Acts, ch 1160,
§36

Referred to in §558.46, 558.71, 558A.4, 714.8

558.71 Civil liabilities.

1. A contract purchaser injured by a violation of section 558.70 may within one year of
the execution of the contract bring an equitable action in the district court of record where
the real estate is located to obtain relief as follows:

a. The court may rescind a contract that remains in existence at the time the action is
commenced, and award restitution to the contract purchaser determined in accordance with
the standards for damages specified in paragraph “b”.

b. If the contract has been terminated by any means prior to commencement of the action,
the contract purchaser may recover a money judgment against the original contract seller
for a sum equal to all amounts the contract purchaser paid to the contract seller, plus the
reasonable value of any improvements to the real estate made by the contract purchaser,
plus any other proximately caused or incidental damages, less the fair rental value of the real
estate for the period of time the contract purchaser was in possession of the real estate. For
the purposes of this paragraph, the fair rental value of the real estate shall be based on the
fair rental value of the real estate as of the date the real estate installment sales contract was
executed by all parties to the contract.

2. A contract purchaser alleging a violation of section 558.70 bears the burden of
establishing such violation by a preponderance of the evidence.

3. An order of recision or a money judgment awarded shall not affect any rights or
responsibilities arising from any conveyance or encumbrance made by either the contract
purchaser or the contract seller prior to the filing of a lis pendens in the action in which such
relief is sought, unless it is established by clear and convincing evidence that the recipient
of such conveyance or encumbrance had prior knowledge that the contract was executed in
violation of the requirements of section 558.70.

4. In an action in which a contract purchaser obtains relief under this section, the court
shall also award to such contract purchaser reasonable attorney fees incurred in bringing the
action.

2002 Acts, ch 1136, §2, 6

Referred to in §558.70

558.72 Real estate transfers by certain entities.

1. As used in this section, unless the context otherwise requires:

a. “Entity” means any of the following:

(1) A partnership, limited liability partnership, or foreign limited liability partnership as
provided in chapter 486A.

(2) Alimited partnership, foreign limited partnership, limited liability limited partnership,
or foreign limited liability limited partnership as provided in chapter 488.

(3) Alimited liability company or foreign limited liability company as provided in chapter
489.
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(4) A corporation or foreign corporation as provided in chapter 490 or a nonprofit
corporation or foreign nonprofit corporation as provided in chapter 504.

(5) A cooperative association as provided in chapter 497 or 498; an association,
corporation, or foreign corporation as provided in chapter 499; a cooperative as provided
in chapter 499A; a cooperative as provided in chapter 501; or a cooperative or foreign
cooperative as provided in chapter 501A.

(6) An unincorporated nonprofit association as provided in chapter 501B.

b. “Instrument transferring an interest in real estate” means a deed, real estate contract,
lease, easement, mortgage, deed of trust, or any other instrument used to effect the transfer
of an interest in real estate situated in this state by any act to sell, transfer, convey, assign,
lease, mortgage, or encumber the interest in the real estate.

2. An instrument transferring an interest in real estate situated in this state by an entity,
unless clearly and conspicuously provided to the contrary in the instrument, includes a
warranty to the transferee by the person executing the instrument of all of the following:

a. That the transferor entity is in existence at the time of the transfer.

b. That the person executing the instrument has been duly authorized by the transferor
entity to execute the instrument on behalf of the entity.

c. That the person executing the instrument has the legal capacity to execute the
instrument.

d. That the person knows of no facts or legal claims that might impair the validity of the
transfer, including whether the instrument was given in the ordinary course of business.

3. An action to invalidate a transfer of real estate by deed or real estate contract by an
entity shall be subject to the time limitations set forth in section 614.14A.

2013 Acts, ch 108, §5

Referred to in §614.14A

NEW section
CHAPTER 558A
REAL ESTATE DISCLOSURES
Referred to in §543B.9
558A.1 Definitions. 558A.5 Agency.
558A.2 Procedures. 558A.6 Liability under the chapter.
558A.3 Good faith and amendments. 558A.7 Chapter is not limiting.
558A.4 Required information. 558A.8 Validity of a transfer.

558A.1 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Broker” means a real estate broker licensed pursuant to chapter 543B.

2. “Commission” means the real estate commission created pursuant to section 543B.8.

3. “Salesperson” means a salesperson licensed pursuant to chapter 543B.

4. “Transfer” means the transfer or conveyance by sale, exchange, real estate contract,
or any other method by which real estate and improvements are purchased, if the property
includes at least one but not more than four dwelling units. However, a transfer does not
include any of the following:

a. A transfer made pursuant to a court order, including but not limited to a transfer under
chapter 633 or 633A, the execution of a judgment, the foreclosure of a real estate mortgage
pursuant to chapter 654, the forfeiture of a real estate contract under chapter 656, a transfer
by a trustee in bankruptcy, a transfer by eminent domain, or a transfer resulting from a decree
for specific performance.

b. A transfer to a mortgagee by a mortgagor or successor in interest who is in default,
a transfer by a mortgagee who has acquired real property as a result of a deed in lieu of
foreclosure or has acquired real property under chapter 654 or 655A, or a transfer back to a
mortgagor exercising a right of first refusal pursuant to section 654.16A.
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c. A transfer by a fiduciary in the course of the administration of a decedent’s estate,
guardianship, conservatorship, or trust.

d. A transfer between joint tenants or tenants in common.

e. Atransfer made to a spouse, or to a person in the lineal line of consanguinity of a person
making the transfer.

f. Atransfer between spouses resulting from a decree of dissolution of marriage, a decree
of legal separation, or a property settlement agreement which is incidental to the decree,
including a decree ordered pursuant to chapter 598.

g. A transfer to or from the state, a political subdivision of the state, another state, or the
United States.

h. A transfer by quitclaim deed.

i. A transfer by a power of attorney.

5. “Transferee” means a person who is acquiring real property as provided in an
instrument containing the power to transfer real estate, including an instrument described
in section 558.1.

6. “Transferor” means a person who is transferring real property as provided in an
instrument containing the power to transfer real estate, including an instrument described
in section 558.1.

93 Acts, ch 30, §3; 2006 Acts, ch 1030, §70; 2006 Acts, ch 1055, §5; 2010 Acts, ch 1120, §7

558A.2 Procedures.

1. A person interested in transferring real property, or a broker or salesperson acting
on behalf of the person, shall deliver a written disclosure statement to a person interested
in being transferred the real property. The disclosure statement must be delivered prior to
either the transferor making a written offer for the transfer of the real property, or accepting
a written offer for the transfer of the real property.

2. The disclosure statement shall be made by personal delivery or by certified or registered
mail to the transferee. The delivery may be made to the spouse of the transferee, unless
otherwise provided by the parties. If the disclosure statement is not timely delivered, the
transferee may withdraw the offer or revoke the acceptance without liability, within three
days following personal delivery of the statement or five days following delivery by mail.

3. The disclosure statement may be filed with the county recorder with instruments
affecting the transfer of real estate. However, the failure to file the statement shall not cause
a defect in the title to the property.

93 Acts, ch 30, §4

Referred to in §558A.5

558A.3 Good faith and amendments.

1. All information required by this section and rules adopted by the commission shall be
disclosed in good faith. If at the time the disclosure is required to be made, information
required to be disclosed is not known or available to the transferor, and a reasonable effort
has been made to ascertain the information, an approximation of the information may be
used. The information shall be identified as an approximation. The approximation shall be
based on the best information available at the time.

2. A disclosure statement shall be amended, if information disclosed in the statement is
or becomes inaccurate or misleading, or is supplemented. The amended statement shall
be subject to the same procedures as the original disclosure statement as provided in this
chapter. However, the statement is not required to be amended if either of the following
applies:

a. The information disclosed in conformance with this chapter is subsequently rendered
inaccurate as a result of an act, occurrence, or agreement subsequent to the delivery of the
disclosure statement.

b. The information is based on information of a public agency, including the state, a
political subdivision of the state, or the United States. The information shall be deemed
to be accurate and complete, unless the transferor or the broker or salesperson has actual
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knowledge of an error, inaccuracy, or omission, or fails to exercise ordinary care in obtaining
the information.
93 Acts, ch 30, §5

558A.4 Required information.

1. a. The disclosure statement shall include information relating to the condition and
important characteristics of the property and structures located on the property, including
significant defects in the structural integrity of the structure, as provided in rules which
shall be adopted by the real estate commission pursuant to section 543B.9. The rules may
require the disclosure to include information relating to the property’s zoning classification;
the condition of plumbing, heating, or electrical systems; or the presence of pests.

b. The disclosure statement may include a report or written opinion prepared by a person
qualified to make judgment based on education or experience, as provided by rules adopted
by the commission, including but not limited to a professional land surveyor licensed
pursuant to chapter 542B, a geologist, a structural pest control operator licensed pursuant to
section 206.6, or a building contractor. The report or opinion on a matter within the scope of
the person’s practice, profession, or expertise shall satisfy the requirements of this section
or rules adopted by the commission regarding that matter required to be disclosed. If the
report or opinion is in response to a request made for purposes of satisfying the disclosure
statement, the report or opinion shall indicate which part of the disclosure statement the
report or opinion satisfies.

2. a. A transferor subject to the requirements of section 558.70 shall recommend in
writing that the transferee obtain an independent home inspection report to provide full and
complete information as required to be disclosed under this section and under rules adopted
by the real estate commission pursuant to section 543B.9.

b. A transferor subject to section 558.70 shall provide the real estate disclosure statement
required by this chapter at least seven days before the real estate installment sales contract
is executed by all parties to the contract.

93 Acts, ch 30, §6; 96 Acts, ch 1204, §11; 2002 Acts, ch 1136, §4, 6; 2008 Acts, ch 1110, §1;

2011 Acts, ch 25, §143; 2012 Acts, ch 1009, §30
Referred to in §558A.6, 714.8

558A.5 Agency.

1. A person other than a broker or salesperson acting in the capacity of an agent in the
transfer of real property shall not be deemed to be an agent of the transferor or transferee for
purposes of this chapter, unless the person is granted powers of attorney or is empowered as
an agent, as expressly provided in writing, and is subject to any other applicable requirements
as provided by law.

2. A broker or salesperson representing the transferor shall deliver the disclosure
statement to the transferee as required in section 558A.2, unless the transferor or transferee
has instructed the broker or salesperson otherwise in writing.

93 Acts, ch 30, §7

558A.6 Liability under the chapter.

A person who violates this chapter shall be liable to a transferee for the amount of actual
damages suffered by the transferee, but subject to the following limitations:

1. The transferor, or a broker or salesperson, shall not be liable under this chapter for the
error, inaccuracy, or omission in information required in a disclosure statement, unless that
person has actual knowledge of the inaccuracy, or fails to exercise ordinary care in obtaining
the information.

2. The person submitting a report or opinion within the scope of the person’s practice,
profession, or expertise, as provided in section 558A.4, for purposes of satisfying the
disclosure statement, shall not be liable under this chapter for any matter other than a matter
within the person’s practice, profession, or expertise, and which is required by the disclosure
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statement, unless the person failed to use care ordinary in the person’s profession, practice,
or area of expertise in preparing the information.
93 Acts, ch 30, §8

558A.7 Chapter is not limiting.
The duties imposed upon persons under this chapter or under rules adopted by the real
estate commission shall not limit or abridge any duty, requirement, obligation, or liability for

disclosure created by another provision of law, or under a contract between parties.
93 Acts, ch 30, §9

558A.8 Validity of a transfer.

A transfer under this chapter shall not be invalidated solely because of a failure of a person
to comply with a provision of this chapter.

93 Acts, ch 30, §10

CHAPTER 559
POWER OF APPOINTMENT

See chapter 633E

559.1 Release by donee of power. 559.5 Disclaimer.
559.2 Definition — scope of power. 559.6 Delivery.
559.3 Release by one donee exclusive 559.7 Other lawful means.
of others. 559.8 Declaration of common law.
559.4 Limiting release. 559.9 Applicability.

559.1 Release by donee of power.

A power to appoint which is exercisable by deed, by will, by deed or will, or otherwise,
in whole or to any extent in favor of the donee of the power, the donee’s estate, the donee’s
creditors, the creditors of the donee’s estate, or others, is releasable, either with or without
consideration, by written instrument executed by the donee. If such instrument shall be
executed and acknowledged in the manner provided for the execution and acknowledgment
of instruments affecting real estate and recorded with the county recorder in the county in
which the donee of the power resides or the county of last residence of the donor of the
power of the county in which any real estate which may be subject to the power is located,
such recording shall be deemed a sufficient delivery of such release.

A power to appoint described herein is releasable with respect to the whole or any part
of the property subject to such power and is also releasable in such manner as to reduce or
limit the persons or objects, or classes of persons or objects in whose favor such power would
otherwise be exercisable.

It is hereby declared that such releases are in accordance with the public policy of this state
and are valid and effectual whether heretofore or hereafter made.

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.1]
Referred to in §559.2, 559.6

559.2 Definition — scope of power.

The term “power to appoint” as used in section 559.1, shall mean and include all powers
which are in substance and effect powers of appointment, regardless of the language used in
creating them and whether they are:

1. General, special or otherwise.

2. Vested, contingent or conditional.

3. In gross, appendant, simply collateral, in trust or in the nature of a trust or otherwise.

4. Exercisable by an instrument amending, revoking, altering, or terminating a trust or
an estate, or an interest thereunder or otherwise.

5. Exercisable presently or in the future.
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6. Exercisable in an individual or a fiduciary capacity whether alone or in conjunction
with one or more other persons or corporations.

7. Powers to invade or consume property.

8. Powers remaining after one or more partial releases have heretofore or hereafter been
made with respect to a power to appoint.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.2]

2013 Acts, ch 30, §159

Section amended

559.3 Release by one donee exclusive of others.

If a power to appoint is or may be exercisable by two or more persons either in an individual
or fiduciary capacity in conjunction with one another or successively, a release or disclaimer
of the power in whole or in part executed by any one of the donees of the power shall be
effective to release or disclaim, to the extent therein provided, all right of such person to
exercise or to participate in the exercise of the said power, but unless the instrument creating
the power otherwise provides, shall not prevent or limit the exercise or participation in the
exercise thereof by the other donee or donees.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.3]

559.4 Limiting release.

A release of a power to appoint may also be made for life or lives or for a specified period
of time.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.4]

559.5 Disclaimer.

A donee of a power to appoint may disclaim the same at any time, wholly or in part, in the
same manner and to the same extent as the donee might release it.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.5]

559.6 Delivery.

A release or disclaimer may be delivered to any of the following:

1. Any person who could be adversely affected by the exercise of the power.

2. Any trustee of the property to which the power relates.

3. Any person specified for such purpose in the instrument creating the power.
4. The county recorder as provided in section 559.1.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.6]

2013 Acts, ch 30, §160

Section amended

559.7 Other lawful means.

Nothing contained in this chapter shall prevent the release of any power to appoint or the
disclaimer thereof in any lawful manner.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.7]

559.8 Declaration of common law.

This chapter shall be deemed declaratory of the common law of this state and it shall be
liberally construed so as to effectuate the intent that all powers to appoint whatsoever shall
be releasable.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.8]

559.9 Applicability.
This chapter shall apply to releases and disclaimers heretofore or hereafter delivered.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.9]
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CHAPTER 560
OCCUPYING CLAIMANTS

Eviction or distress for rent during military service; §29A.101

560.1 Right to improvements. 560.5 Tenants in common.

560.2 “Color of title” defined. .

560.3 Petition — trial — appraisement. 560.6 Waste by claimant.

560.4 Rights of parties to property. 560.7 Option to remove improvements.

560.1 Right to improvements.

Where an occupant of real estate has color of title thereto and has in good faith made
valuable improvements thereon, and is thereafter adjudged not to be the owner, no execution
shall issue to put the owner of the land in possession of the same, after the filing of a petition
as hereinafter provided, until the provisions of this chapter have been complied with.

[C51, §1233; R60, §2264; C73, §1976; C97, §2964; C24, 27, 31, 35, 39, §10128; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §560.1]

560.2 “Color of title” defined.

Persons of each of the classes hereinafter enumerated shall be deemed to have color of title
within the meaning of this chapter, but nothing contained herein shall be construed as giving
a tenant color of title against the tenant’s landlord:

1. Purchaser at judicial or tax sale. A purchaser in good faith at any judicial or tax sale
made by the proper officer, whether said officer had sufficient authority to make said sale or
not, unless want of authority in such officer was known to the purchaser at the time of the
sale.

2. Occupancy for five years. A person who has alone or together with those under whom
the person claims, occupied the premises for a period of five years continuously.

3. Occupancy and improvements. A person whose occupancy of the premises has been
for a shorter period than five years, if during such occupancy the occupant or those under
whom the person claims have, with the knowledge or consent of the real owner, express or
implied, made any valuable improvements thereon.

4. Occupancy and payment of taxes. A person whose occupancy of the premises has
been for a shorter period than five years, if such occupant or those under whom the person
claims have at any time during such occupancy paid the ordinary county taxes thereon for any
one year, and two years have elapsed without a repayment or offer of repayment of the same
by the owner thereof, and such occupancy has continued to the time the action is brought by
which the recovery of the real estate is obtained.

5. Occupancy under state or federal law or contract. A person who has settled upon any
real estate and occupied the same for three years under or by virtue of any law, or contract
with the proper officers of the state or of the United States for the purchase thereof and shall
have made valuable improvements thereon.

[C51, §1239, 1240; R60, §2268, 2269; C73, §1982 - 1984; C97, §2967, 2968; C24, 27, 31, 35,
39, §10129; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §560.2]

560.3 Petition — trial — appraisement.

The petition of the occupant must set forth the grounds upon which the occupant seeks
relief, and state as accurately as practicable the value of the real estate, exclusive of the
improvements made thereon by the claimant or the claimant’s grantors, and the value of
such improvements. The issue joined thereon must be tried as in ordinary actions and the
value of the real estate and of such improvements separately ascertained.

[C51, §1234, 1235; R60, §2265, 2266; C73, §1977, 1978; C97, §2965; C24, 27, 31, 35, 39,
§10130; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §560.3]
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560.4 Rights of parties to property.

The owner of the land may thereupon pay to the clerk of the court, for the benefit of the
occupying claimant, the appraised value of the improvements and take the property and an
execution may issue for the purpose of putting the owner of the land in possession thereof.
Should the owner fail to make such payment within such reasonable time as the court may fix,
the occupying claimant may pay to the clerk of the court, within such time as the court may fix,
for the use of the owner of the land, the value of the property exclusive of the improvements
and take and retain the property together with the improvements.

[C51, §1236 — 1238, 1243; R60, §2267, 2272; C73, §1979 - 1981, 1986; C97, §2966, 2970;
C24, 27, 31, 35, 39, §10131; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §560.4]

Referred to in §560.5

560.5 Tenants in common.

Should the owner of the land fail to pay for the improvements and the occupying claimant
fail to pay for the land within the time fixed by the court as provided in section 560.4, the
parties shall be held to be tenants in common of all the real estate including the improvements,
each holding an undivided interest proportionate to the values ascertained on the trial.

[C51, §1236 - 1238; R60, §2267; C73, §1979 - 1981; C97, §2966; C24, 27, 31, 35, 39, §10132;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §560.5]

560.6 Waste by claimant.

If the occupying claimant has committed any injury to the real estate by cutting timber or
otherwise, the owner may set the same off against any claim for improvements made by such
claimant.

[C51, §1241; R60, §2270; C73, §1985; C97, §2969; C24, 27, 31, 35, 39, §10133; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §560.6]

560.7 Option to remove improvements.

Any person having improvements on any real estate granted to the state in aid of any
work of internal improvement, whose title thereto is questioned by another, may remove
such improvements without other injury to such real estate at any time before that person
is evicted therefrom, or that person may have the benefit of this chapter by proceeding as
herein directed.

[C73, §1987; C97, §2971; C24, 27, 31, 35, 39, §10134; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §560.7]

CHAPTER 561
HOMESTEAD

Referred to in §425.11, 624.23

561.1 “Homestead” defined. 561.12 Life possession in lieu of dower.
561.2 Extent and value. 561.13 Conveyance or encumbrance.
561.3 Dwelling and appurtenances. 561.14 Devise.
561.4 Selecting — platting. 561.15 Removal of spouse or children.
561.5 Platted by officer having 561.16 Exemption.
execution. 561.17 Repealed by 81 Acts, ch 182, §5.
561.6 Platting under order of court. 561.18 Descent.
561.7 Changes — nonconsenting 561.19 Exemption in hands of issue.
spouse. 561.20 New homestead exempt.
561.8 Referees to determine exemption. 561.21 Debts for which homestead liable.
561.9 Referring back — marking off — 561.22 Notice of homestead exemption
costs. waiver requirement.
561.10 Change of circumstances. 561.23 through 561.25 Reserved.

561.11 Occupancy by surviving spouse. 561.26 Definitions.
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561.1 “Homestead” defined.

1. The homestead must embrace the house used as a home by the owner, and, if the
owner has two or more houses thus used, the owner may select which the owner will retain.
It may contain one or more contiguous lots or tracts of land, with the building and other
appurtenances thereon, habitually and in good faith used as part of the same homestead.

2. As used in this chapter, “owner” includes but is not limited to the person, or the
surviving spouse of the person, occupying the homestead as a beneficiary of a trust that
includes the property in the trust estate.

[C51, §1250, 1251; R60, §2282, 2283; C73, §1994, 1995; C97, §2977; C24, 27, 31, 35, 39,
§10135; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.1]

2007 Acts, ch 134, §3, 28

Referred to in §624.23
2007 amendments to this section apply retroactively to beneficiaries of trusts in existence on or after July 1, 1997; 2007 Acts, ch 134, §28

561.2 Extent and value.

If within a city plat, it must not exceed one-half acre in extent, otherwise it must not contain
in the aggregate more than forty acres, but if, in either case, its value is less than five hundred
dollars, it may be enlarged until it reaches that amount.

[C51, §1252; R60, §2284; C73, §1996; C97, §2978; S13, § 2978; C24, 27, 31, 35, 39, §10136;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.2]
Referred to in §624.23

561.3 Dwelling and appurtenances.

It must not embrace more than one dwelling house, or any other buildings except such
as are properly appurtenant thereto, but a shop or other building situated thereon, actually
used and occupied by the owner in the prosecution of the owner’s ordinary business, and not
exceeding three hundred dollars in value, is appurtenant thereto.

[C51, §1253; R60, §2285; C73, §1997; C97, §2978; S13, § 2978; C24, 27, 31, 35, 39, §10137;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.3]
Referred to in §624.23

561.4 Selecting — platting.

The owner, husband or wife, or a single person, may select the homestead and cause it to
be platted, but a failure to do so shall not render the same liable when it otherwise would not
be, and a selection by the owner shall control. When selected, it shall be designated by a legal
description, or if impossible it shall be marked off by permanent, visible monuments, and the
description shall give the direction and distance of the starting point from some corner of the
dwelling, which description, with the plat, shall be filed and recorded by the recorder of the
proper county in the manner provided in sections 558.49 and 558.52.

[C51, §1254, 1255; R60, §2286, 2287; C73, §1998, 1999; C97, §2979; S13, §2979; C24, 27, 31,
35, 39, §10138; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.4]

87 Acts, ch 116, §1; 2006 Acts, ch 1031, §13
Referred to in §331.607

561.5 Platted by officer having execution.

Should the homestead not be platted and recorded at the time levy is made upon real
property in which a homestead is included, the officer having the execution shall give notice
in writing to the owner or owners if found within the county, to plat and record the same
within ten days after service; after which time the officer shall cause the homestead to be
platted and recorded, and the expense shall be added to the costs in the case.

[C51, §1254; R60, §2286; C73, §1998; S13, §2979; C24, 27, 31, 35, 39, §10139; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §561.5]

87 Acts, ch 116, §2

Referred to in §561.6

561.6 Platting under order of court.
Upon application made to the district court by any creditor of the owner of the homestead,
or other person interested therein, such court shall hear the cause upon the proof offered, and
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fix and establish the boundaries thereof, and the judgment therein shall be filed and recorded
in the manner provided in section 561.5.
[C97, §2980; C24, 27, 31, 35, 39, §10140; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.6]

561.7 Changes — nonconsenting spouse.

The owner may, from time to time, change the limits of the homestead by changing the
metes and bounds, as well as the record of the plat and description, or vacate it.

Such changes shall not prejudice conveyances or liens made or created previously thereto.

No such change of the entire homestead, made without the concurrence of the other spouse,
shall affect that spouse’s rights, or those of the children.

[C51, §1256, 1257; R60, §2288, 2289; C73, §2000, 2001; C97, §2981; C24, 27, 31, 35, 39,
§10141; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.7]

561.8 Referees to determine exemption.

When a disagreement takes place between the owner and any person adversely interested,
as to whether any land or buildings are properly a part of the homestead, the sheriff shall,
at the request of either party, summon nine disinterested persons having the qualifications
of jurors. The parties then, commencing with the owner, shall in turn strike off one person
each, until three remain. Should either party fail to do so, the sheriff may act for that person,
and the three as referees shall proceed to examine and ascertain all the facts of the case, and
report the same, with their opinion thereon, to the court from which the execution or other
process may have issued within thirty days after their qualification as referees.

[C51, §1258, 1259; R60, §2290, 2291; C73, §2002, 2003; C97, §2982; C24, 27, 31, 35, 39,
§10142; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.8]

Referred to in §331.653

561.9 Referring back — marking off — costs.

The court in its discretion may refer the whole or any part of the matter back to the same
or other referees, to be selected in the same manner, or as the parties agree, giving them
directions as to the report required of them. When the court is sufficiently advised in the
case, it shall make its decision, and may direct the homestead to be marked off anew, or a
new plat and description to be made and recorded, and take such other steps as shall be lawful
and expedient in attaining the purpose of this chapter. It shall also award costs in accordance
with the practice in other cases, as nearly as may be.

[C51, §1260, 1261; R60, §2292, 2293; C73, §2004, 2005; C97, §2983; C24, 27, 31, 35, 39,
§10143; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.9]

Costs, chapter 625

561.10 Change of circumstances.

The extent or appurtenances of the homestead thus established may be called in question in
like manner, whenever a change in value or circumstances will justify such new proceedings.

[C51, §1262; R60, §2294; C73, §2006; C97, §2984; C24, 27, 31, 35, 39, §10144; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §561.10]

561.11 Occupancy by surviving spouse.

Upon the death of either spouse, the survivor may continue to possess and occupy the
whole homestead until it is otherwise disposed of according to law, but the setting off of the
distributive share of the survivor in the real estate of the deceased shall be such a disposal of
the homestead as is herein contemplated.

[C51, §1263; R60, §2295; C73, §2007, 2008; C97, §2985; C24, 27, 31, 35, 39, §10145; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.11]

561.12 Life possession in lieu of dower.

The survivor may elect to retain the homestead for life in lieu of such share in the real estate
of the deceased.

[C73, §2008; C97, §2985; C24, 27, 31, 35, 39, §10146; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §561.12]
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561.13 Conveyance or encumbrance.

1. A conveyance or encumbrance of, or contract to convey or encumber the homestead,
if the owner is married, is not valid, unless and until the spouse of the owner executes the
same or a like instrument, or a power of attorney for the execution of the same or a like
instrument, except as provided in subsection 3. However, when the homestead is conveyed
or encumbered along with or in addition to other real estate, it is not necessary to particularly
describe or set aside the tract of land constituting the homestead, whether the homestead is
exclusively the subject of the contract or not, but the contract may be enforced as to real
estate other than the homestead at the option of the purchaser or encumbrancer.

2. If a spouse who holds only homestead rights and surviving spouse’s statutory share
in the homestead specifically relinquishes homestead rights in an instrument, including a
power of attorney constituting the other spouse as the husband’s or wife’s attorney in fact,
as provided in section 597.5, it is not necessary for the spouse to join in the granting clause
of the same or a like instrument.

3. A conveyance or encumbrance or a contract to convey or encumber the homestead is
not invalid under subsection 1 if any of the following apply:

a. The nonsigning spouse’s interest is terminated by a decree of dissolution of marriage
or other order of the court.

b. The nonsigning spouse’s right of recovery is barred by section 614.15.

c. The encumbrance is a purchase money mortgage as defined in section 654.12B.

d. A court sitting in equity enters a decree holding that invalidating the conveyance or
encumbrance or a contract to convey or encumber the homestead would, directly or indirectly,
unjustly enrich the nonsigning spouse.

4. For the purposes of this section, “nonsighing spouse” means a spouse who has not
executed a conveyance or encumbrance or a contract to convey or encumber the homestead,
the same or a like instrument, or a power of attorney for the execution of the same or a like
instrument.

[C51, §1247; R60, §2279; C73, §1990; C97, §2974; C24, 27, 31, 35, 39, §10147; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §561.13; 81 Acts, ch 181, §1]

91 Acts, ch 106, §1; 2007 Acts, ch 68, §1, 2; 2011 Acts, ch 11, §1

Referred to in §597.5, 614.14

561.14 Devise.

Subject to the rights of the surviving spouse, the homestead may be devised like other real
estate of the testator.

[C51, §1266; R60, §2298; C73, §2010; C97, §2987; C24, 27, 31, 35, 39, §10148; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §561.14]

561.15 Removal of spouse or children.

Neither spouse can remove the other nor the children from the homestead without the
consent of the other.

[C51, §1462; R60, §2514; C73, §2215; C97, §3166; C24, 27, 31, 35, 39, §10149; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §561.15]
Referred to in §232.82, 598.33

561.16 Exemption.

The homestead of every person is exempt from judicial sale where there is no special
declaration of statute to the contrary. Persons who reside together as a single household unit
are entitled to claim in the aggregate only one homestead to be exempt from judicial sale. A
single person may claim only one homestead to be exempt from judicial sale. For purposes
of this section, “household unit” means all persons of whatever ages, whether or not related,
who habitually reside together in the same household as a group.

[C51, §1245; R60, §2277; C73, §1988; C97, §2972, 2973; C24, 27, 31, 35, 39, §10150; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.16; 81 Acts, ch 182, §1]

87 Acts, ch 116, §3

Referred to in §64.15, 64.15A, 809A.4
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561.17 Repealed by 81 Acts, ch 182, § 5.

561.18 Descent.

If there be no survivor, the homestead descends to the issue of either spouse according to
the rules of descent, unless otherwise directed by will.

[C51, §1264; R60, §2296; C73, §2008; C97, §2985; C24, 27, 31, 35, 39, §10152; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §561.18]

561.19 Exemption in hands of issue.

Where the homestead descends to the issue of either spouse the homestead shall be held
exempt from any antecedent debts of the issue’s parents or antecedent debts of the issue,
except those of the owner of the homestead contracted prior to acquisition of the homestead
or those created under section 249A.53 relating to the recovery of medical assistance
payments.

[C51, §1264; R60, §2296; C73, §2008; C97, §2985; C24, 27, 31, 35, 39, §10153; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §561.19]

95 Acts, ch 68, §6; 96 Acts, ch 1034, §53

Section not amended; internal reference change applied

561.20 New homestead exempt.

Where there has been a change in the limits of the homestead, or a new homestead has
been acquired with the proceeds of the old, the new homestead, to the extent in value of the
old, is exempt from execution in all cases where the old or former one would have been.

[C51, §1257; R60, §2289; C73, §2001; C97, §2981; C24, 27, 31, 35, 39, §10154; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §561.20]

561.21 Debts for which homestead liable.

The homestead may be sold to satisfy debts of each of the following classes:

1. Those contracted prior to its acquisition, but then only to satisfy a deficiency remaining
after exhausting the other property of the debtor, liable to execution.

2. Those created by written contract by persons having the power to convey, expressly
stipulating that it shall be liable, but then only for a deficiency remaining after exhausting all
other property pledged by the same contract for the payment of the debt.

3. Those incurred for work done or material furnished exclusively for the improvement
of the homestead.

4. 1If there is no survivor or issue, for the payment of any debts to which it might at that
time be subjected if it had never been held as a homestead.

[C51, §1248, 1249, 1265; R60, §2280, 2281, 2297; C73, §1991 - 1993, 2009; C97, §2975, 2976,
2986; C24, 27, 31, 35, 39, §10155; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.21]

Referred to in §624.23
Homestead acquired with pension funds, §627.9
Liability for assistance furnished poor person, §252.14

561.22 Notice of homestead exemption waiver requirement.

1. a. Except as otherwise provided in subsection 2, if a homestead exemption waiver
is contained in a written contract affecting agricultural land as defined in section 9H.1, or
dwellings, buildings, or other appurtenances located on the land, the contract must contain a
statement in substantially the following form, in boldface type of a minimum size of ten points,
and be signed and dated by the person waiving the exemption at the time of the execution of
the contract:

I understand that homestead property is in many cases protected from the claims of
creditors and exempt from judicial sale; and that by signing this contract, I voluntarily
give up my right to this protection for this property with respect to claims based upon this
contract.
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b. A principal or deputy state, county, or city officer shall not be required to waive the
officer’s homestead exemption in order to be bonded as required pursuant to chapter 64.

2. This section shall not apply to a written contract affecting agricultural land of less than
forty acres.

86 Acts, ch 1214, §8; 87 Acts, ch 67, §1; 89 Acts, ch 153, §3; 2005 Acts, ch 86, §1

561.23 through 561.25 Reserved.

561.26 Definitions.
As used in this chapter, unless the context otherwise requires, “book”, “list”, “record”, or
“schedule” kept by a county auditor, assessor, treasurer, recorder, sheriff, or other county

officer means the county system as defined in section 445.1.
2000 Acts, ch 1148, §1

CHAPTER 562
OWNER-LESSOR AND TENANT-LESSEE

Landlord’s lien, chapter 570
Eviction or distress for rent during military
service; termination of leases; §29A.101

562.1 Apportionment of rent. 562.6 Agreement for termination.
562.1A Definitions. o 562.7 Notice — how and when served.
562.2 Double rental value — liability. 562.8 Termination of life estate — farm
562.3 Attornment to stranger. tenanc
. ) Y.

562.4 Tenant at will — notice to . .

terminate 562.9 Termination of life estate —

T . farm tenancy.

562.5 Termination of farm tenancies. non Y-
562.5A Farm tenancy — right to take 562.10 Rental value.

part of a harvested crop’s 562.11 through 562.16 Repealed by 78

aboveground plant. Acts, ch 1172, §38.

562.1 Apportionment of rent.

The executor of a tenant for life who leases real estate so held, and dies on or before the day
on which the rent is payable, and a person entitled to rent dependent on the life of another
may recover the proportion of rent which had accrued at the time of the death of such life
tenant.

[C51, §1267; R60, §2299; C73, §2011; C97, §2988; C24, 27, 31, 35, 39, §10156; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §562.1]

562.1A Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Animal feeding operation” means the same as defined in section 459.102.

2. “Farmtenancy” means a leasehold interest in land held by a person who produces crops
or provides for the care and feeding of livestock on the land, including by grazing or supplying
feed to the livestock.

3. “Livestock” means the same as defined in section 717.1.

2006 Acts, ch 1077, §1; 2013 Acts, ch 44, §1

NEW subsection 1 and former subsections 1 and 2 renumbered as 2 and 3

562.2 Double rental value — liability.
A tenant serving notice of intention to quit leased premises at a time named, and holding
over after the time, and a tenant or the tenant’s assignee willfully holding over after the term,
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and after notice to quit, shall pay double the rental value of the leased premises during the
time the tenant holds over to the person entitled to the rent.

[C51, §1268; R60, §2300; C73, §2012; C97, §2989; C24, 27, 31, 35, 39, §10157; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §562.2]

83 Acts, ch 132, §1

562.3 Attornment to stranger.

The payment of rent, or delivery of possession of leased premises, to one not the lessor, is
void, and shall not affect the rights of such lessor, unless made with the lessor’s consent, or
in pursuance of a judgment or decree of court or judicial sale to which the lessor was a party.

[C51, §1269; R60, §2301; C73, §2013; C97, §2990; C24, 27, 31, 35, 39, §10158; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §562.3]

562.4 Tenant at will — notice to terminate.

A person in the possession of real estate, with the assent of the owner, is presumed to be
a tenant at will until the contrary is shown, and thirty days’ notice in writing must be served
upon either party or a successor of the party before termination of the tenancy. However, if
a rent is reserved payable at intervals of less than thirty days, the length of notice need not
be greater than the interval.

[C51, §1208, 1209; R60, §2216, 2218; C73, §2014, 2015; C97, §2991; C24, 27, 31, 35, 39,
§10159; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §562.4]

83 Acts, ch 132, §2

Referred to in §562.9
Three-day forcible entry notice, §648.3 and 648.4

562.5 Termination of farm tenancies.

In the case of a farm tenancy, the notice must fix the termination of the farm tenancy to
take place on the first day of March, except in cases of a mere cropper, whose farm tenancy
shall terminate when the crop is harvested. However, if the crop is corn, the termination shall
not be later than the first day of December, unless otherwise agreed upon.

[R60, §2218; C73, §2015; C97, §2991; C24, 27, 31, 35, 39, §10160; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §562.5]

2006 Acts, ch 1077, §2

Forcible entry provisions, §648.3 and 648.4

562.5A Farm tenancy — right to take part of a harvested crop’s aboveground plant.

Unless otherwise agreed to in writing by a lessor and farm tenant, a farm tenant may take
any part of the aboveground part of a plant associated with a crop, at the time of harvest or
after the harvest, until the farm tenancy terminates as provided in this chapter.

2010 Acts, ch 1027, §1

562.6 Agreement for termination.

If an agreement is made fixing the time of the termination of a tenancy, whether in writing
or not, the tenancy shall terminate at the time agreed upon, without notice. Except for a
farm tenant who is a mere cropper or a person who holds a farm tenancy with an acreage of
less than forty acres where an animal feeding operation is the primary use of the acreage, a
farm tenancy shall continue beyond the agreed term for the following crop year and otherwise
upon the same terms and conditions as the original lease unless written notice for termination
is served upon either party or a successor of the party in the manner provided in section 562.7,
whereupon the farm tenancy shall terminate March 1 following. However, the tenancy shall
not continue because of an absence of notice if there is default in the performance of the
existing rental agreement.

[R60, §2218; C73, §2015; C97, §2991; C24, 27, 31, 35, 39, §10161; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §562.6]

83 Acts, ch 132, §3; 2006 Acts, ch 1077, §3; 2013 Acts, ch 44, §2

Referred to in §562.8
Forcible entry provisions, §648.3 and 648.4
Section amended
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562.7 Notice — how and when served.

Written notice shall be served upon either party or a successor of the party by using one of
the following methods:

1. By delivery of the notice, on or before September 1, with acceptance of service to be
signed by the party to the lease or a successor of the party, receiving the notice.

2. By serving the notice, on or before September 1, personally, or if personal service has
been tried and cannot be achieved, by publication, on the same conditions, and in the same
manner as is provided for the service of original notices, except that when the notice is served
by publication no affidavit is required. Service by publication is completed on the day of the
last publication.

3. By mailing the notice before September 1 by certified mail. Notice served by certified
mail is made and completed when the notice is enclosed in a sealed envelope, with the
proper postage on the envelope, addressed to the party or a successor of the party at the last
known mailing address and deposited in a mail receptacle provided by the United States
postal service.

[C73, §2016; C97, §2991; C24, 27, 31, 35, 39, §10162; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5662.7]

83 Acts, ch 132, §4

Referred to in §562.6, 562.8
Forcible entry provisions, §648.3 and 648.4
Original notice, R.C.P. 1.302 - 1.315

562.8 Termination of life estate — farm tenancy.

Upon the termination of a life estate, a farm tenancy granted by the life tenant shall continue
until the following March 1 except that if the life estate terminates between September 1
and the following March 1 inclusively, then the farm tenancy shall continue for that year as
provided by section 562.6 and continue until the holder of the successor interest serves notice
of termination of the interest in the manner provided by section 562.7. However, if the lease
is binding upon the holder of the successor interest by the provision of a trust or by specific
commitment of the holder of the successor interest, the lease shall terminate as provided by
that provision or commitment. This section does not abrogate the common law doctrine of
emblements.

[C79, 81, §562.8]

83 Acts, ch 132, §5

Referred to in §562.10

562.9 Termination of life estate — nonfarm tenancy.

Upon the termination of a life estate, a tenancy granted by the life tenant which is not a
farm tenancy shall continue until one of the following first occurs:

1. The date previously agreed upon for termination of the tenancy without notice.

2. 1If the tenant is a tenant at will, upon the expiration of the period provided by section
562.4.

3. If the tenancy is for less than one year, sixty days after the end of the month in which
the life estate terminated.

4. Ifthetenancy is for a year or more, one year after the end of the month in which the life
estate terminated. However, if the lease is binding upon the holder of the successor interest
by the provision of a trust or by specific commitment of the holder of the successor interest,
the lease shall terminate as provided by that provision or commitment.

[CT79, 81, §562.9]

Referred to in §562.10

562.10 Rental value.

The holder of the interest succeeding a life estate who is required by section 562.8 or 562.9
to continue a tenancy shall be entitled to a rental amount equal to the prevailing fair market
rental amount in the area. If the parties cannot agree on a rental amount, either party may
petition the district court for a declaratory judgment setting the rental amount. The costs of
the action shall be divided equally between the parties.

[CT79, 81, §562.10]



§562.11, OWNER-LESSOR AND TENANT-LESSEE

VI-94

562.11 through 562.16 Repealed by 78 Acts, ch 1172, § 38.

CHAPTER 562A
UNIFORM RESIDENTIAL LANDLORD AND TENANT LAW

Referred to in §231B.18, 231C.19

Eviction or distress for rent during military
service; termination of leases; §29A.101

ARTICLE I
GENERAL PROVISIONS AND DEFINITIONS
PART 1

SHORT TITLE, CONSTRUCTION, APPLICATION, AND
SUBJECT MATTER OF THE ACT

562A.1 Short title.
562A.2 Purposes — rules of construction.
562A.3 Supplementary principles of law
applicable.
562A.4 Administration of remedies —
enforcement.
PART 2
SCOPE AND JURISDICTION
562A.5 Exclusions from application of
chapter.
PART 3

GENERAL DEFINITIONS AND PRINCIPLES OF
INTERPRETATION — NOTICE

562A.6 General definitions.
562A.7 Unconscionability.
562A.8 Notice.
562A.8A Computation of time.
PART 4
GENERAL PROVISIONS
562A.9 Terms and conditions of rental
agreement.
562A.10 Effect of unsigned or undelivered
rental agreement.
562A.11 Prohibited provisions in rental
agreements.
ARTICLE II
LANDLORD OBLIGATIONS
562A.12 Rental deposits.
562A.13 Disclosure.
562A.14 Landlord to supply possession of
dwelling unit.
562A.15 Landlord to maintain fit premises.
562A.16 Limitation of liability.
ARTICLE III
TENANT OBLIGATIONS
562A.17 Tenant to maintain dwelling unit.

562A.18
562A.19
562A.20

562A.21
562A.22
562A.23

562A.24

562A.25
562A.26

562A.27

562A.27A

562A.28
562A.29

562A.29A
562A.30
562A.31

562A.32
562A.33

Rules.
Access.
Tenant to use and occupy.

ARTICLE IV
REMEDIES
PART 1
TENANT REMEDIES

Noncompliance by the landlord
— in general.

Failure to deliver possession.

Wrongful failure to supply heat,
water, hot water or essential
services.

Landlord’s noncompliance
as defense to action for
possession or rent.

Fire or casualty damage.

Tenant’s remedies for landlord’s
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PART 2
LANDLORD REMEDIES

Noncompliance with rental
agreement — failure to pay
rent — violation of federal
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Termination for creating a clear
and present danger to others.

Failure to maintain.

Remedies for absence, nonuse
and abandonment.
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terminate.

Landlord liens — distress for rent.

Remedy after termination.

Recovery of possession limited.

PART 3

PERIODIC TENANCY — HOLDOVER — ABUSE OF ACCESS

562A.34
562A.35

Periodic tenancy — holdover
remedies.

Landlord and tenant remedies for
abuse of access.
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ARTICLE V ARTICLE VI
RETALIATORY ACTION EFFECTIVE DATE
562A.36 Retaliatory conduct prohibited. 562A.37 Applicability.
ARTICLE I

GENERAL PROVISIONS AND DEFINITIONS

PART 1

SHORT TITLE, CONSTRUCTION, APPLICATION,
AND SUBJECT MATTER OF THE ACT

562A.1 Short title.

This chapter shall be known and may be cited as the “Uniform Residential Landlord and
Tenant Act”.

[C79, 81, §5662A.1]

562A.2 Purposes — rules of construction.

1. This chapter shall be liberally construed and applied to promote its underlying purposes
and policies.

2. Underlying purposes and policies of this chapter are:

a. To simplify, clarify, modernize and revise the law governing the rental of dwelling units
and the rights and obligations of landlord and tenant; and

b. To encourage landlord and tenant to maintain and improve the quality of housing.

c. To insure that the right to the receipt of rent is inseparable from the duty to maintain
the premises.

[C79, 81, §5662A.2]

562A.3 Supplementary principles of law applicable.

Unless displaced by the provisions of this chapter, the principles of law and equity
in this state, including the law relating to capacity to contract, mutuality of obligations,
principal and agent, real property, public health, safety and fire prevention, estoppel, fraud,
misrepresentation, duress, coercion, mistake, bankruptcy, or other validating or invalidating
cause, shall supplement its provisions.

[C79, 81, §5662A.3]

562A.4 Administration of remedies — enforcement.

1. The remedies provided by this chapter shall be administered so that the aggrieved party
may recover appropriate damages. The aggrieved party has a duty to mitigate damages.

2. A right or obligation declared by this chapter is enforceable by action unless the
provision declaring it specifies a different and limited effect.

[C79, 81, §5662A.4]

PART 2
SCOPE AND JURISDICTION

562A.5 Exclusions from application of chapter.

Unless created to avoid the application of this chapter, the following arrangements are not
governed by this chapter:

1. Residence at an institution, public or private, if incidental to detention or the provision
of medical, geriatric, educational, counseling, religious, or similar service.
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2. Occupancy under a contract of sale of a dwelling unit or the property of which it is a
part, if the occupant is the purchaser or a person who succeeds to the purchaser’s interest.

3. Occupancy by a member of a fraternal or social organization in the portion of a
structure operated for the benefit of the organization.

4. Transient occupancy in a hotel, motel or other similar lodgings.

5. Occupancy by an employee of a landlord whose right to occupancy is conditional upon
employment in and about the premises.

6. Occupancy by an owner of a condominium unit or a holder of a proprietary lease in a
cooperative.

7. Occupancy under a rental agreement covering premises used by the occupant primarily
for agricultural purposes.

8. Occupancy in housing owned by a nonprofit organization whose purpose is to provide
transitional housing for persons released from drug or alcohol treatment facilities and in
housing for homeless persons.

[C79, 81, §5662A.5]

95 Acts, ch 125, §2

PART 3

GENERAL DEFINITIONS AND
PRINCIPLES OF INTERPRETATION — NOTICE

562A.6 General definitions.

Subject to additional definitions contained in subsequent articles of this chapter which
apply to specific articles or its parts, and unless the context otherwise requires, in this chapter:

1. “Building and housing codes” include a law, ordinance, or governmental regulation
concerning fitness for habitation, or the construction, maintenance, operation, occupancy,
use, or appearance of a premises or dwelling unit.

2. “Business” includes a corporation, government, governmental subdivision or agency,
business trust, estate, trust, partnership or association, two or more persons having a joint or
common interest, and any other legal or commercial entity.

3. “Dwelling unit” means a structure or the part of a structure that is used as a home,
residence, or sleeping place.

4. “Good faith” means honesty in fact in the conduct of the transaction concerned.

5. “Landlord” means the owner, lessor, or sublessor of the dwelling unit or the building
of which it is a part, and it also means a manager of the premises who fails to disclose as
required by section 562A.13.

6. “Owner” means one or more persons, jointly or severally, in whom is vested:

a. All or part of the legal title to property; or

b. All or part of the beneficial ownership and a right to present use and enjoyment of the
premises, and the term includes a mortgagee in possession.

7. “Premises” means a dwelling unit and the structure of which it is a part and facilities and
appurtenances of it and grounds, areas and facilities held out for the use of tenants generally
or whose use is promised to the tenant.

8. “Presumption” means that the trier of fact must find the existence of the fact presumed
unless and until evidence is introduced which would support a finding of its nonexistence.

9. “Reasonable attorney fees” means fees determined by the time reasonably expended
by the attorney and not by the amount of the recovery on behalf of the tenant or landlord.

10. “Rent” means a payment to be made to the landlord under the rental agreement.

11. “Rental agreement” means an agreement written or oral, and a valid rule, adopted
under section 562A.18, embodying the terms and conditions concerning the use and
occupancy of a dwelling unit and premises.

12. “Rental deposit” means a deposit of money to secure performance of a residential
rental agreement, other than a deposit which is exclusively in advance payment of rent.

13. “Resident” means an occupant of a dwelling unit who is at least eighteen years of age.
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14. “Roomer” means a person occupying a dwelling unit that lacks a major bathroom
or kitchen facility, in a structure where one or more major facilities are used in common
by occupants of the dwelling unit and other dwelling units. Major facility in the case of
a bathroom means toilet, or either a bath or shower, and in the case of a kitchen means
refrigerator, stove or sink.

15. “Single family residence” means a structure maintained and used as a single dwelling
unit. Notwithstanding that a dwelling unit shares one or more walls with another dwelling
unit, it is a single family residence if it has direct access to a street or thoroughfare and shares
neither heating facilities, hot water equipment, nor any other essential facility or service with
another dwelling unit.

16. “Tenant” means a person entitled under a rental agreement to occupy a dwelling unit
to the exclusion of another.

17. “Transitional housing” means temporary or nonpermanent housing.

[C79, 81, §562A.6]

95 Acts, ch 125, §3; 2013 Acts, ch 97, §2

Referred to in §1350.1

NEW subsection 8 and former subsections 8 — 11 renumbered as 9 — 12
NEW subsection 13 and former subsections 12 - 15 renumbered as 14 - 17

562A.7 Unconscionability.

1. If the court, as a matter of law, finds that:

a. A rental agreement or any provision of it was unconscionable when made, the court
may refuse to enforce the agreement, enforce the remainder of the agreement without the
unconscionable provision, or limit the application of an unconscionable provision to avoid an
unconscionable result.

b. A settlement in which a party waives or agrees to forego a claim or right under this
chapter or under a rental agreement was unconscionable at the time it was made, the court
may refuse to enforce the settlement, enforce the remainder of the settlement without the
unconscionable provision, or limit the application of an unconscionable provision to avoid
any unconscionable result.

2. If unconscionability is put into issue by a party or by the court upon its own motion
the parties shall be afforded a reasonable opportunity to present evidence as to the setting,
purpose, and effect of the rental agreement or settlement to aid the court in making the
determination.

[C79, 81, §5662A.7]

562A.8 Notice.

1. Notices required under this chapter, except those notices identified in section
562A.29A, shall be served as follows:

a. Alandlord shall serve notice on a tenant by one or more of the following methods:

(1) Hand delivery to the tenant.

(2) Delivery evidenced by an acknowledgment of delivery that is signed and dated by
a resident of the dwelling unit who is at least eighteen years of age. Delivery under this
subparagraph shall be deemed to provide notice to all tenants of the dwelling unit.

(3) Personal service pursuant to rule of civil procedure 1.305, Iowa court rules, for the
personal service of original notice.

(4) Mailing by both regular mail and certified mail, as defined in section 618.15, to the
address of the dwelling unit or to an address provided by the tenant for mailing.

(5) Posting on the primary entrance door of the dwelling unit. A notice posted according
to this subparagraph shall be posted within the applicable time period for serving notice and
shall include the date the notice was posted.

(6) A method of providing notice that results in the notice actually being received by the
tenant.

b. A tenant shall serve notice on a landlord by one or more of the following methods:

(1) Hand delivery to the landlord or the landlord’s agent designated under section
562A.13.
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(2) Delivery evidenced by an acknowledgment of delivery that is signed and dated by the
landlord or the landlord’s agent designated under section 562A.13.

(3) Personal service pursuant to rule of civil procedure 1.305, Iowa court rules, for the
personal service of original notice.

(4) Delivery to an employee or agent of the landlord at the landlord’s business office.

(5) Mailing by both regular mail and certified mail, as defined in section 618.15, to the
address of the landlord’s business office or to an address designated by the landlord for
mailing.

(6) A method of providing notice that results in the notice actually being received by the
landlord.

2. Notice served by mail under this section is deemed completed four days after the notice
is deposited in the mail and postmarked for delivery, whether or not the recipient signs a
receipt for the notice.

[C79, 81, §562A.8]

96 Acts, ch 1203, §1, 2; 99 Acts, ch 155, §5, 14; 2010 Acts, ch 1017, §1, 11
Referred to in §562A.30

562A.8A Computation of time.

The calculation of all time periods required under this chapter shall be made in accordance
with section 4.1, subsection 34.

99 Acts, ch 155, §6, 14

PART 4
GENERAL PROVISIONS

562A.9 Terms and conditions of rental agreement.

1. The landlord and tenant may include in a rental agreement, terms and conditions not
prohibited by this chapter or other rule of law including rent, term of the agreement, and
other provisions governing the rights and obligations of the parties.

2. In absence of agreement, the tenant shall pay as rent the fair rental value for the use
and occupancy of the dwelling unit.

3. Rent shall be payable without demand or notice at the time and place agreed upon by
the parties. Unless otherwise agreed, rent is payable at the dwelling unit and periodic rent
is payable at the beginning of any term of one month or less and otherwise in equal monthly
installments at the beginning of each month. Unless otherwise agreed, rent shall be uniformly
apportionable from day-to-day.

4. For rental agreements in which the rent does not exceed seven hundred dollars per
month, a rental agreement shall not provide for a late fee that exceeds twelve dollars per
day or a total amount of sixty dollars per month. For rental agreements in which the rent is
greater than seven hundred dollars per month, a rental agreement shall not provide for a late
fee that exceeds twenty dollars per day or a total amount of one hundred dollars per month.

5. Unless the rental agreement fixes a definite term, the tenancy shall be week-to-week in
case of a roomer who pays weekly rent, and in all other cases month-to-month.

[C79, 81, §5662A.9]

2013 Acts, ch 97, §3
Referred to in §562A.34
NEW subsection 4 and former subsection 4 renumbered as 5

562A.10 Effect of unsigned or undelivered rental agreement.

1. If alandlord does not sign and deliver a written rental agreement signed and delivered
to the landlord by the tenant, acceptance of rent without reservation by the landlord gives the
rental agreement the same effect as if it had been signed and delivered by the landlord.

2. If a tenant does not sign and deliver a written rental agreement signed and delivered
to the tenant by the landlord, acceptance of possession without reservation gives the rental
agreement the same effect as if it had been signed and delivered by the tenant.
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3. If a rental agreement given effect by the operation of this section provides for a term
longer than one year, it is effective only for one year.
[CT9, 81, §5662A.10]

562A.11 Prohibited provisions in rental agreements.

1. A rental agreement shall not provide that the tenant or landlord:

a. Agrees to waive or to forego rights or remedies under this chapter provided that this
restriction shall not apply to rental agreements covering single family residences on land
assessed as agricultural land and located in an unincorporated area;

b. Authorizes a person to confess judgment on a claim arising out of the rental agreement;

c. Agrees to pay the other party’s attorney fees; or

d. Agrees to the exculpation or limitation of any liability of the other party arising under
law or to indemnify the other party for that liability or the costs connected therewith.

2. Aprovision prohibited by subsection 1 included in a rental agreement is unenforceable.
If a landlord willfully uses a rental agreement containing provisions known by the landlord
to be prohibited, a tenant may recover actual damages sustained by the tenant and not more
than three months’ periodic rent and reasonable attorney fees.

[CT9, 81, §5662A.11]

ARTICLE I
LANDLORD OBLIGATIONS

562A.12 Rental deposits.

1. A landlord shall not demand or receive as a security deposit an amount or value in
excess of two months’ rent.

2. All rental deposits shall be held by the landlord for the tenant, who is a party to the
agreement, in a bank or savings and loan association or credit union which is insured by an
agency of the federal government. Rental deposits shall not be commingled with the personal
funds of the landlord. Notwithstanding the provisions of chapter 543B, all rental deposits
may be held in a trust account, which may be a common trust account and which may be an
interest-bearing account. Any interest earned on a rental deposit during the first five years
of a tenancy shall be the property of the landlord.

3. a. Alandlord shall, within thirty days from the date of termination of the tenancy and
receipt of the tenant’s mailing address or delivery instructions, return the rental deposit to the
tenant or furnish to the tenant a written statement showing the specific reason for withholding
of the rental deposit or any portion thereof. If the rental deposit or any portion of the rental
deposit is withheld for the restoration of the dwelling unit, the statement shall specify the
nature of the damages. The landlord may withhold from the rental deposit only such amounts
as are reasonably necessary for the following reasons:

(1) To remedy a tenant’s default in the payment of rent or of other funds due to the
landlord pursuant to the rental agreement.

(2) To restore the dwelling unit to its condition at the commencement of the tenancy,
ordinary wear and tear excepted.

@3) To recover expenses incurred in acquiring possession of the premises from a tenant
who does not act in good faith in failing to surrender and vacate the premises upon
noncompliance with the rental agreement and notification of such noncompliance pursuant
to this chapter.

b. In an action concerning the rental deposit, the burden of proving, by a preponderance
of the evidence, the reason for withholding all or any portion of the rental deposit shall be on
the landlord.

4. Alandlord who fails to provide a written statement within thirty days of termination of
the tenancy and receipt of the tenant’s mailing address or delivery instructions shall forfeit
all rights to withhold any portion of the rental deposit. If no mailing address or instructions
are provided to the landlord within one year from the termination of the tenancy the rental
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deposit shall revert to the landlord and the tenant will be deemed to have forfeited all rights
to the rental deposit.

5. a. Upon termination of a landlord’s interest in the dwelling unit, the landlord or an
agent of the landlord shall, within a reasonable time, transfer the rental deposit, or any
remainder after any lawful deductions to the landlord’s successor in interest and notify the
tenant of the transfer and of the transferee’s name and address or return the deposit, or any
remainder after any lawful deductions to the tenant.

b. Upon the termination of the landlord’s interest in the dwelling unit and compliance
with the provisions of this subsection, the landlord shall be relieved of any further liability
with respect to the rental deposit.

6. Upon termination of the landlord’s interest in the dwelling unit, the landlord’s
successor in interest shall have all the rights and obligations of the landlord with respect
to the rental deposits, except that if the tenant does not object to the stated amount
within twenty days after written notice to the tenant of the amount of rental deposit being
transferred or assumed, the obligations of the landlord’s successor to return the deposit
shall be limited to the amount contained in the notice. The notice shall contain a stamped
envelope addressed to the landlord’s successor.

7. The bad faith retention of a deposit by a landlord, or any portion of the rental deposit,
in violation of this section shall subject the landlord to punitive damages not to exceed twice
the monthly rental payment in addition to actual damages.

8. The court may, in any action on a rental agreement, award reasonable attorney fees to
the prevailing party.

[C75, 77, §562.9 — 562.14; C79, 81, §5662A.12]

93 Acts, ch 154, §13; 2010 Acts, ch 1017, §2, 11; 2013 Acts, ch 30, §261; 2013 Acts, ch 97, §4
Referred to in §562A.21, 562A.25

Code editor directive applied

Subsection 7 amended

562A.13 Disclosure.

1. The landlord or a person authorized to enter into a rental agreement on behalf of the
landlord shall disclose to the tenant in writing at or before the commencement of the tenancy
the name and address of:

a. The person authorized to manage the premises.

b. An owner of the premises or a person authorized to act for and on behalf of the owner
for the purpose of service of process and for the purpose of receiving and receipting for
notices and demands.

2. The information required to be furnished by this section shall be kept current and this
section extends to and is enforceable against a successor landlord, owner, or manager.

3. A person who fails to comply with subsection 1 becomes an agent of each person who
is a landlord for the purpose of:

a. Service of process and receiving and receipting for notices and demands.

b. Performing the obligations of the landlord under this chapter and under the rental
agreement and expending or making available for that purpose all rent collected from the
premises.

4. Thelandlord or any person authorized to enter into a rental agreement on the landlord’s
behalf shall fully explain utility rates, charges and services to the prospective tenant before
the rental agreement is signed unless paid by the tenant directly to the utility company.

5. Each tenant shall be notified, in writing, of any rent increase at least thirty days before
the effective date. Such effective date shall not be sooner than the expiration date of original
rental agreement or any renewal or extension thereof.

6. The landlord or a person authorized to enter into a rental agreement on behalf of the
landlord shall disclose to each tenant in writing before the commencement of the tenancy
if the property is listed in the comprehensive environmental response compensation and
liability information system maintained by the federal environmental protection agency.

[C79, 81, §5662A.13]

2004 Acts, ch 1071, §1
Referred to in §562A.6, 562A.8
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562A.14 Landlord to supply possession of dwelling unit.

At the commencement of the term, the landlord shall deliver possession of the premises to
the tenant in compliance with the rental agreement and section 562A.15. The landlord may
bring an action for possession against a person wrongfully in possession and may recover
the damages provided in section 562A.34, subsection 4.

[C79, 81, §562A.14]

Referred to in §562A.22

562A.15 Landlord to maintain fit premises.

1. a. The landlord shall:

(1) Comply with the requirements of applicable building and housing codes materially
affecting health and safety.

(2) Make all repairs and do whatever is necessary to put and keep the premises in a fit
and habitable condition.

(3) Keep all common areas of the premises in a clean and safe condition. The landlord
shall not be liable for any injury caused by any objects or materials which belong to or which
have been placed by a tenant in the common areas of the premises used by the tenant.

(4) Maintain in good and safe working order and condition all electrical, plumbing,
sanitary, heating, ventilating, air-conditioning, and other facilities and appliances, including
elevators, supplied or required to be supplied by the landlord.

(5) Provide and maintain appropriate receptacles and conveniences, accessible to all
tenants, for the central collection and removal of ashes, garbage, rubbish, and other waste
incidental to the occupancy of the dwelling unit and arrange for their removal.

(6) Supply running water and reasonable amounts of hot water at all times and reasonable
heat, except where the building that includes the dwelling unit is not required by law to be
equipped for that purpose, or the dwelling unit is so constructed that heat or hot water is
generated by an installation within the exclusive control of the tenant and supplied by a direct
public utility connection.

b. If the duty imposed by paragraph “a”, subparagraph (1), is greater than a duty imposed
by another subparagraph of paragraph “a”, the landlord’s duty shall be determined by
reference to paragraph “a”, subparagraph (1).

2. Thelandlord and tenant of a single family residence may agree in writing that the tenant
perform the landlord’s duties specified in subsection 1, paragraph “a”, subparagraphs (5) and
(6), and also specified repairs, maintenance tasks, alterations, and remodeling, but only if the
transaction is entered into in good faith.

3. The landlord and tenant of a dwelling unit other than a single family residence may
agree that the tenant is to perform specified repairs, maintenance tasks, alterations, or
remodeling only:

a. If the agreement of the parties is entered into in good faith and is set forth in a separate
writing signed by the parties and supported by adequate consideration;

b. If the agreement does not diminish or affect the obligation of the landlord to other
tenants in the premises.

4. The landlord shall not treat performance of the separate agreement described in
subsection 3 as a condition to an obligation or performance of a rental agreement.

[C79, 81, §5662A.15]

2013 Acts, ch 30, §177

Referred to in §562A.14, 562A.21, 562A.23, 562A.27, 562A.36
Subsections 1 and 2 amended

562A.16 Limitation of liability.

1. Unless otherwise agreed, a landlord, who conveys premises that include a dwelling
unit subject to a rental agreement in a good faith sale to a bona fide purchaser, is relieved
of liability under the rental agreement and this chapter as to events occurring subsequent to
written notice to the tenant of the conveyance.

2. A manager of premises that includes a dwelling unit is relieved of liability under the
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rental agreement and this chapter as to events occurring after written notice to the tenant of
the termination of the person’s management.
[CT9, 81, §562A.16]

ARTICLE III
TENANT OBLIGATIONS

562A.17 Tenant to maintain dwelling unit.

The tenant shall:

1. Comply with all obligations primarily imposed upon tenants by applicable provisions
of building and housing codes materially affecting health and safety.

2. Keep that part of the premises that the tenant occupies and uses as clean and safe as
the condition of the premises permit.

3. Dispose from the tenant’s dwelling unit all ashes, rubbish, garbage, and other waste in
a clean and safe manner.

4. Keep all plumbing fixtures in the dwelling unit or used by the tenant as clean as their
condition permits.

5. Use in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating,
air-conditioning and other facilities and appliances including elevators in the premises.

6. Not deliberately or negligently destroy, deface, damage, impair or remove a part of
the premises or knowingly permit a person to do so. If damage, defacement, alteration, or
destruction of property by the tenant is intentional, the tenant may be criminally charged
with criminal mischief pursuant to chapter 716.

7. Act in a manner that will not disturb a neighbor’s peaceful enjoyment of the premises.

[C79, 81, §662A.17]

2013 Acts, ch 97, §5
Referred to in §562A.27, 562A.28
Subsection 6 amended

562A.18 Rules.

1. A landlord, from time to time, may adopt rules, however described, concerning the
tenant’s use and occupancy of the premises. A rule is enforceable against the tenant only if
it is written and if:

a. Its purpose is to promote the convenience, safety, or welfare of the tenants in the
premises, preserve the landlord’s property from abusive use, or make a fair distribution of
services and facilities held out for the tenants generally.

b. It is reasonably related to the purpose for which it is adopted.

c. It applies to all tenants in the premises in a fair manner.

d. Itissufficiently explicit in its prohibition, direction, or limitation of the tenant’s conduct
to fairly inform the tenant of what the tenant must or must not do to comply.

e. It is not for the purpose of evading the obligations of the landlord.

f. The tenant has notice of it at the time the tenant enters into the rental agreement.

2. Arule adopted after the tenant enters into the rental agreement is enforceable against
the tenant if reasonable notice of its adoption is given to the tenant and it does not work a
substantial modification of the rental agreement.

[C79, 81, §5662A.18]

2013 Acts, ch 30, §261

Referred to in §562A.6
Code editor directive applied

562A.19 Access.

1. The tenant shall not unreasonably withhold consent to the landlord to enter into the
dwelling unit in order to inspect the premises, make necessary or agreed repairs, decorations,
alterations, or improvements, supply necessary or agreed services, or exhibit the dwelling
unit to prospective or actual purchasers, mortgagees, tenants, workers, or contractors.
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2. The landlord may enter the dwelling unit without consent of the tenant in case of
emergency.

3. The landlord shall not abuse the right of access or use it to harass the tenant. Except in
case of emergency or if it is impracticable to do so, the landlord shall give the tenant at least
twenty-four hours’ notice of the landlord’s intent to enter and enter only at reasonable times.

4. The landlord does not have another right of access except by court order, and as
permitted by sections 562A.28 and 562A.29, or if the tenant has abandoned or surrendered
the premises.

[C79, 81, §5662A.19]

562A.20 Tenant to use and occupy.

Unless otherwise agreed, the tenant shall occupy the dwelling unit only as a dwelling unit
and uses incidental thereto. The rental agreement may require that the tenant notify the
landlord of an anticipated extended absence from the premises not later than the first day of
the extended absence.

[C79, 81, §562A.20]
Referred to in §562A.29

ARTICLE IV
REMEDIES

PART 1
TENANT REMEDIES

562A.21 Noncompliance by the landlord — in general.

1. Except as provided in this chapter, if there is a material noncompliance by the landlord
with the rental agreement or a noncompliance with section 562A.15 materially affecting
health and safety, the tenant may elect to commence an action under this section and
shall deliver a written notice to the landlord specifying the acts and omissions constituting
the breach and that the rental agreement will terminate upon a date not less than seven
days after receipt of the notice if the breach is not remedied in seven days, and the rental
agreement shall terminate and the tenant shall surrender as provided in the notice subject
to the following:

a. If the breach is remediable by repairs or the payment of damages or otherwise, and
if the landlord adequately remedies the breach prior to the date specified in the notice, the
rental agreement shall not terminate.

b. If substantially the same act or omission which constituted a prior noncompliance
of which notice was given recurs within six months, the tenant may terminate the rental
agreement upon at least seven days’ written notice specifying the breach and the date of
termination of the rental agreement unless the landlord has exercised due diligence and
effort to remedy the breach which gave rise to the noncompliance.

c. The tenant may not terminate for a condition caused by the deliberate or negligent act
or omission of the tenant, a member of the tenant’s family, or other person on the premises
with the tenant’s consent.

2. Except as provided in this chapter, the tenant may recover damages and obtain
injunctive relief for any noncompliance by the landlord with the rental agreement or section
562A.15 unless the landlord demonstrates affirmatively that the landlord has exercised due
diligence and effort to remedy any noncompliance, and that any failure by the landlord to
remedy any noncompliance was due to circumstances reasonably beyond the control of
the landlord. If the landlord’s noncompliance is willful the tenant may recover reasonable
attorney fees.

3. The remedy provided in subsection 2 is in addition to any right of the tenant arising
under subsection 1.
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4. If the rental agreement is terminated, the landlord shall return all prepaid rent and
security recoverable by the tenant under section 562A.12.
[C79, 81, §662A.21]

95 Acts, ch 125, §4, 5
Referred to in §562A.23, 562A.36

562A.22 Failure to deliver possession.

1. If the landlord fails to deliver possession of the dwelling unit to the tenant as provided
in section 562A.14, rent abates until possession is delivered and the tenant shall:

a. Upon at least five days’ written notice to the landlord, terminate the rental agreement
and upon termination the landlord shall return all prepaid rent and security; or

b. Demand performance of the rental agreement by the landlord and, if the tenant elects,
maintain an action for possession of the dwelling unit against the landlord or a person
wrongfully in possession and recover the damages sustained by the tenant.

2. If a landlord’s failure to deliver possession is willful and not in good faith, a tenant
may recover from the landlord the actual damages sustained by the tenant and reasonable
attorney fees.

[C79, 81, §5662A.22]

562A.23 Wrongful failure to supply heat, water, hot water or essential services.

1. If contrary to the rental agreement or section 562A.15 the landlord deliberately or
negligently fails to supply running water, hot water, or heat, or essential services, the tenant
may give written notice to the landlord specifying the breach and may:

a. Procure reasonable amounts of hot water, running water, heat and essential services
during the period of the landlord’s noncompliance and deduct their actual and reasonable
cost from the rent;

b. Recover damages based upon the diminution in the fair rental value of the dwelling
unit; or

c. Recover any rent already paid for the period of the landlord’s noncompliance which
shall be reimbursed on a pro rata basis.

2. If the tenant proceeds under this section, the tenant may not proceed under section
562A.21 as to that breach.

3. Therights under this section do not arise until the tenant has given notice to the landlord
or if the condition was caused by the deliberate or negligent act or omission of the tenant, a
member of the tenant’s family, or other person on the premises with the consent of the tenant.

[C79, 81, §5662A.23]

562A.24 Landlord’s noncompliance as defense to action for possession or rent.

1. In an action for possession based upon nonpayment of the rent or in an action for
rent where the tenant is in possession, the tenant may counterclaim for an amount which
the tenant may recover under the rental agreement or this chapter. In that event the court
from time to time may order the tenant to pay into court all or part of the rent accrued and
thereafter accruing, and shall determine the amount due to each party. The party to whom
a net amount is owed shall be paid first from the money paid into court, and the balance by
the other party. If rent does not remain due after application of this section, judgment shall
be entered for the tenant in the action for possession. If the defense or counterclaim by the
tenant is without merit and is not raised in good faith the landlord may recover reasonable
attorney fees.

2. Inan action for rent where the tenant is not in possession, the tenant may counterclaim
as provided in subsection 1, but the tenant is not required to pay any rent into court.

[C79, 81, §562A.24]

Referred to in §648.19

562A.25 Fire or casualty damage.

1. If the dwelling unit or premises are damaged or destroyed by fire or casualty to an
extent that enjoyment of the dwelling unit is substantially impaired, the tenant may:

a. Immediately vacate the premises and notify the landlord in writing within fourteen days
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of the tenant’s intention to terminate the rental agreement, in which case the rental agreement
terminates as of the date of vacating; or

b. If continued occupancy is lawful, vacate a part of the dwelling unit rendered unusable
by the fire or casualty, in which case the tenant’s liability for rent is reduced in proportion to
the diminution in the fair rental value of the dwelling unit.

2. If the rental agreement is terminated, the landlord shall return all prepaid rent and
security recoverable under section 562A.12. Accounting for rent in the event of termination
or apportionment is to occur as of the date of the casualty.

[C79, 81, §5662A.25]

562A.26 Tenant’s remedies for landlord’s unlawful ouster, exclusion, or diminution of
service.

If the landlord unlawfully removes or excludes the tenant from the premises or willfully
diminishes services to the tenant by interrupting or causing the interruption of electric, gas,
water, or other essential service to the tenant, the tenant may recover possession pursuant to
section 648.1, subsection 1, or terminate the rental agreement and, in either case, recover the
actual damages sustained by the tenant, punitive damages not to exceed twice the monthly
rental payment, and reasonable attorney fees. If the rental agreement is terminated, the
landlord shall return all prepaid rent and security.

[C79, 81, §5662A.26]

2013 Acts, ch 97, §6

Section amended

PART 2
LANDLORD REMEDIES

562A.27 Noncompliance with rental agreement — failure to pay rent — violation of
federal regulation.

1. Except as provided in this chapter, if there is a material noncompliance by the tenant
with the rental agreement or a noncompliance with section 562A.17 materially affecting
health and safety, the landlord may deliver a written notice to the tenant specifying the acts
and omissions constituting the breach and that the rental agreement will terminate upon
a date not less than seven days after receipt of the notice if the breach is not remedied in
seven days, and the rental agreement shall terminate as provided in the notice subject to the
provisions of this section. If the breach is remediable by repairs or the payment of damages
or otherwise and the tenant adequately remedies the breach prior to the date specified
in the notice, the rental agreement shall not terminate. If substantially the same act or
omission which constituted a prior noncompliance of which notice was given recurs within
six months, the landlord may terminate the rental agreement upon at least seven days’
written notice specifying the breach and the date of termination of the rental agreement.

2. Ifrentisunpaid when due and the tenant fails to pay rent within three days after written
notice by the landlord of nonpayment and the landlord’s intention to terminate the rental
agreement if the rent is not paid within that period of time, the landlord may terminate the
rental agreement.

3. Except as provided in this chapter, the landlord may recover damages and obtain
injunctive relief for noncompliance by the tenant with the rental agreement or section
562A.17 unless the tenant demonstrates affirmatively that the tenant has exercised due
diligence and effort to remedy any noncompliance, and that the tenant’s failure to remedy
any noncompliance was due to circumstances beyond the tenant’s control. If the tenant’s
noncompliance is willful, the landlord may recover reasonable attorney fees.

4. In any action by a landlord for possession based upon nonpayment of rent, proof by
the tenant of the following shall be a defense to any action or claim for possession by the
landlord, and the amounts expended by the claimant in correcting the deficiencies shall be
deducted from the amount claimed by the landlord as unpaid rent:
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a. That the landlord failed to comply either with the rental agreement or with section
562A.15; and

b. That the tenant notified the landlord at least seven days prior to the due date of the
tenant’s rent payment of the tenant’s intention to correct the condition constituting the breach
referred to in paragraph “a” at the landlord’s expense; and

c. That the reasonable cost of correcting the condition constituting the breach is equal to
or less than one month’s periodic rent; and

d. That the tenant in good faith caused the condition constituting the breach to be
corrected prior to receipt of written notice of the landlord’s intention to terminate the rental
agreement for nonpayment of rent.

5. Notwithstanding any other provisions of this chapter, a municipal housing agency
established pursuant to chapter 403A may issue a thirty-day notice of lease termination for
a violation of a rental agreement by the tenant when the violation is a violation of a federal
regulation governing the tenant’s eligibility for or continued participation in a public housing
program. The municipal housing agency shall not be required to provide the tenant with a
right or opportunity to remedy the violation or to give any notice that the tenant has such a
right or opportunity when the notice cites the federal regulation as authority.

[CT9, 81, §562A.27]

95 Acts, ch 125, §6, 7; 2003 Acts, ch 154, §2
Referred to in §562A.27A, 562A.29A, 562A.32, 648.3

562A.27A Termination for creating a clear and present danger to others.

1. Notwithstanding section 562A.27 or 648.3, if a tenant has created or maintained a
threat constituting a clear and present danger to the health or safety of other tenants, the
landlord, the landlord’s employee or agent, or other persons on or within one thousand feet
of the landlord’s property, the landlord, after the service of a single three days’ written notice
of termination and notice to quit stating the specific activity causing the clear and present
danger, and setting forth the language of subsection 3 which includes certain exemption
provisions available to the tenant, may file suit against the tenant for recovery of possession
of the premises pursuant to chapter 648, except as otherwise provided in subsection 3. The
petition shall state the incident or incidents giving rise to the notice of termination and
notice to quit. The tenant shall be given the opportunity to contest the termination in the
court proceedings by notice thereof at least three days prior to the hearing.

2. A clear and present danger to the health or safety of other tenants, the landlord, the
landlord’s employees or agents, or other persons on or within one thousand feet of the
landlord’s property includes, but is not limited to, any of the following activities of the tenant
or of any person on the premises with the consent of the tenant:

a. Physical assault or the threat of physical assault.

b. Illegal use of a firearm or other weapon, the threat to use a firearm or other weapon
illegally, or possession of an illegal firearm.

c. Possession of a controlled substance unless the controlled substance was obtained
directly from or pursuant to a valid prescription or order by a licensed medical practitioner
while acting in the course of the practitioner’s professional practice. This paragraph applies
to any other person on the premises with the consent of the tenant, but only if the tenant
knew of the possession by the other person of a controlled substance.

3. a. This section shall not apply to a tenant if the activities causing the clear and present
danger, as defined in subsection 2, are conducted by a person on the premises other than
the tenant and the tenant takes at least one of the following measures against the person
conducting the activities:

(1) The tenant seeks a protective order, restraining order, order to vacate the homestead,
or other similar relief pursuant to chapter 236, 598, 664A, or 915, or any other applicable
provision which would apply to the person conducting the activities causing the clear and
present danger.

(2) The tenant reports the activities causing the clear and present danger to a law
enforcement agency or the county attorney in an effort to initiate a criminal action against
the person conducting the activities.
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(3) The tenant writes a letter to the person conducting the activities causing the clear
and present danger, telling the person not to return to the premises and that a return to the
premises may result in a trespass or other action against the person, and the tenant sends
a copy of the letter to a law enforcement agency whose jurisdiction includes the premises.
If the tenant has previously written a letter to the person as provided in this subparagraph,
without taking an action specified in subparagraph (1) or (2) or filing a trespass or other
action, and the person to whom the letter was sent conducts further activities causing a clear
and present danger, the tenant must take one of the actions specified in subparagraph (1) or
(2) to be exempt from proceedings pursuant to subsection 1.

b. However, in order to fall within the exemptions provided within this subsection, the
tenant must provide written proof to the landlord, prior to the commencement of a suit
against the tenant, that the tenant has taken one of the measures specified in paragraph “a”,
subparagraphs (1) through (3).

92 Acts, ch 1211, §1; 95 Acts, ch 125, §8, 9; 98 Acts, ch 1090, §71, 84; 2004 Acts, ch 1016,

§1; 2006 Acts, ch 1101, §2; 2013 Acts, ch 30, §178
Referred to in §562A.29A
Subsection 3 amended

562A.28 Failure to maintain.

If there is noncompliance by the tenant with section 562A.17, materially affecting health
and safety, that can be remedied by repair or replacement of a damaged item or cleaning, and
the tenant fails to comply as promptly as conditions require in case of emergency or within
seven days after written notice by the landlord specifying the breach and requesting that the
tenant remedy it within that period of time, the landlord may enter the dwelling unit and cause
the work to be done in a competent manner and submit an itemized bill for the actual and
reasonable cost or the fair and reasonable value of it as rent on the next date when periodic
rent is due, or if the rental agreement has terminated, for immediate payment.

[C79, 81, §562A.28]

85 Acts, ch 67, §50; 95 Acts, ch 125, §10

Referred to in §562A.19

562A.29 Remedies for absence, nonuse and abandonment.

1. If the rental agreement requires the tenant to give notice to the landlord of an
anticipated extended absence as provided in section 562A.20, and the tenant willfully fails
to do so, the landlord may recover actual damages from the tenant.

2. During an absence of the tenant in excess of fourteen days, the landlord may enter the
dwelling unit at times reasonably necessary.

3. If the tenant abandons the dwelling unit, the landlord shall make reasonable efforts
to rent it at a fair rental. If the landlord rents the dwelling unit for a term beginning prior
to the expiration of the rental agreement, it is deemed to be terminated as of the date the
new tenancy begins. The rental agreement is deemed to be terminated by the landlord as of
the date the landlord has notice of the abandonment, if the landlord fails to use reasonable
efforts to rent the dwelling unit at a fair rental or if the landlord accepts the abandonment as
a surrender. If the tenancy is from month-to-month, or week-to-week, the term of the rental
agreement for this purpose shall be deemed to be a month or a week, as the case may be.

[C79, 81, §562A.29]
Referred to in §562A.19

562A.29A Method of service of notice on tenant.

1. A written notice of termination required under section 562A.27, subsection 1, 2, or 5, a
notice of termination and notice to quit required under section 562A.27A, a landlord’s written
notice of termination to the tenant required under section 562A.34, subsection 1, 2, or 3, or
a notice to quit required by section 648.3, shall be served upon the tenant by one or more of
the following methods:

a. Delivery evidenced by an acknowledgment of delivery that is signed and dated by
a resident of the dwelling unit who is at least eighteen years of age. Delivery under this
paragraph shall be deemed to provide notice to all tenants of the dwelling unit.
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b. Personal service pursuant to rule of civil procedure 1.305, Iowa court rules, for the
personal service of original notice.

c. Posting on the primary entrance door of the dwelling unit and mailing by both regular
mail and certified mail, as defined in section 618.15, to the address of the dwelling unit or
to the tenant’s last known address, if different from the address of the dwelling unit. A
notice posted according to this paragraph shall be posted within the applicable time period
for serving notice and shall include the date the notice was posted.

2. Notice served by mail under this section is deemed completed four days after the notice
is deposited in the mail and postmarked for delivery, whether or not the recipient signs a
receipt for the notice.

92 Acts, ch 1211, §2; 96 Acts, ch 1203, §3; 99 Acts, ch 155, §7, 14; 2010 Acts, ch 1017, §3,

11; 2010 Acts, ch 1193, §63, 80; 2013 Acts, ch 97, §7
Referred to in §562A.8
Subsection 1, unnumbered paragraph 1 amended

562A.30 Waiver of landlord’s right to terminate.

1. Acceptance of performance by the tenant that varies from the terms of the rental
agreement or rules subsequently adopted by the landlord constitutes a waiver of the
landlord’s right to terminate the rental agreement for that breach.

2. Nothing in this section shall prohibit a landlord from granting a waiver for a term of
days, provided the landlord gives notice of the breach and temporary waiver to a tenant
consistent with section 562A.8 prior to a tenant acting or failing to act in reliance on the
grant of a temporary waiver.

[C79, 81, §5662A.30]

2013 Acts, ch 97, §8

Section amended

562A.31 Landlord liens — distress for rent.

1. A lien on behalf of the landlord on the tenant’s household goods is not enforceable
unless perfected before January 1, 1979.

2. Distraint for rent is abolished.

[CT79, 81, §562A.31]

562A.32 Remedy after termination.

If the rental agreement is terminated, the landlord may have a claim for possession and
for rent and a separate claim for actual damages for breach of the rental agreement and
reasonable attorney fees as provided in section 562A.27.

[CT9, 81, §562A.32]

Referred to in §648.19

562A.33 Recovery of possession limited.

A landlord may not recover or take possession of the dwelling unit by action or otherwise,
including willful diminution of services to the tenant by interrupting or causing the
interruption of electric, gas, water or other essential service to the tenant, except in case of
abandonment, surrender, or as permitted in this chapter.

[CT79, 81, §562A.33]

PART 3

PERIODIC TENANCY — HOLDOVER — ABUSE
OF ACCESS

562A.34 Periodic tenancy — holdover remedies.
1. The landlord or the tenant may terminate a week-to-week tenancy by a written notice
given to the other at least ten days prior to the termination date specified in the notice.
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2. Thelandlord or the tenant may terminate a month-to-month tenancy by a written notice
given to the other at least thirty days prior to the periodic rental date specified in the notice.

3. The landlord or the tenant may terminate a tenancy having a term longer than
month-to-month by a written notice given to the other at least thirty days prior to the end of
the first or subsequent term of the tenancy specified in the notice.

4. If the tenant remains in possession without the landlord’s consent after expiration of
the term of the rental agreement or its termination, the landlord may bring an action for
possession and if the tenant’s holdover is willful and not in good faith the landlord, in addition,
may recover the actual damages sustained by the landlord and reasonable attorney fees. If the
landlord consents to the tenant’s continued occupancy, section 562A.9, subsection 5 applies.

[C79, 81, §5662A.34]

2006 Acts, ch 1037, §1

Referred to in §562A.14, 562A.29A
Section not amended; internal reference change applied

562A.35 Landlord and tenant remedies for abuse of access.

1. If the tenant refuses to allow lawful access, the landlord may obtain injunctive relief to
compel access, or terminate the rental agreement. In either case, the landlord may recover
actual damages and reasonable attorney fees.

2. If the landlord makes an unlawful entry or a lawful entry in an unreasonable manner
or makes repeated demands for entry otherwise lawful but which have the effect of
unreasonably harassing the tenant, the tenant may obtain injunctive relief to prevent the
recurrence of the conduct, or terminate the rental agreement. In either case, the tenant may
recover actual damages not less than an amount equal to one month’s rent and reasonable
attorney fees.

[C79, 81, §5662A.35]

ARTICLE V
RETALIATORY ACTION

562A.36 Retaliatory conduct prohibited.

1. Except as provided in this section, a landlord may not retaliate by increasing rent or
decreasing services or by bringing or threatening to bring an action for possession after:

a. The tenant has complained to a governmental agency charged with responsibility for
enforcement of a building or housing code of a violation applicable to the premises materially
affecting health and safety;

b. The tenant has complained to the landlord of a violation under section 562A.15; or

c. The tenant has organized or become a member of a tenants’ union or similar
organization.

2. If the landlord acts in violation of subsection 1 of this section, the tenant may recover
from the landlord the actual damages sustained by the tenant and reasonable attorney
fees, and has a defense in action against the landlord for possession. In an action by or
against the tenant, evidence of a good-faith complaint within one year prior to the alleged
act of retaliation creates a presumption that the landlord’s conduct was in retaliation. The
presumption does not arise if the tenant made the complaint after notice of a proposed
rent increase or diminution of services. Evidence by the landlord that legitimate costs and
charges of owning, maintaining or operating a dwelling unit have increased shall be a
defense against the presumption of retaliation when a rent increase is commensurate with
the increase in costs and charges.

3. Notwithstanding subsections 1 and 2 of this section, a landlord may bring an action for
possession if:

a. Theviolation of the applicable building or housing code was caused primarily by lack of
reasonable care by the tenant or other person in the tenant’s household or upon the premises
with the tenant’s consent;

b. The tenant is in default in rent; or
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c. Compliance with the applicable building or housing code requires alteration,
remodeling, or demolition which would effectively deprive the tenant of use of the dwelling
unit. The maintenance of the action does not release the landlord from liability under section
562A.21, subsection 2.

[C79, 81, §562A.36]

2013 Acts, ch 97, §9

Subsection 2 amended

ARTICLE VI
EFFECTIVE DATE

562A.37 Applicability.

This chapter shall apply to rental agreements entered into or extended or renewed after
January 1, 1979.

[C79, 81, §5662A.37]
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562B.30 Periodic tenancy — holdover 562B.31 Landlord and tenant remedies
remedies. for abuse of access to mobile
home space.

562B.32 Retaliatory conduct prohibited.

DIVISION 1
GENERAL PROVISIONS

562B.1 Short title.

This chapter shall be known and may be cited as the “Manufactured Home Communities
or Mobile Home Parks Residential Landlord and Tenant Act”.

[CT79, 81, §5662B.1]

2001 Acts, ch 153, §16

562B.2 Purposes.

Underlying purposes and policies of this chapter are:

1. To simplify, clarify and establish the law governing the rental of manufactured or mobile
home spaces and rights and obligations of landlord and tenant.

2. Toencourage landlord and tenant to maintain and improve the quality of manufactured
or mobile home living.

[C79, 81, §562B.2]

2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80

562B.3 Supplementary principles of law applicable.

Unless displaced by the provisions of this chapter, the principles of law and equity,
including the law relating to capacity to contract, mutuality of obligations, principal
and agent, real property, public health, safety and fire prevention, estoppel, fraud,
misrepresentation, duress, coercion, mistake, bankruptcy or other validating or invalidating
cause supplement its provisions.

[CT79, 81, §562B.3]

562B.4 Administration of remedies — enforcement.

1. The remedies provided by this chapter shall be so administered that the aggrieved party
may recover appropriate damages. The aggrieved party has a duty to mitigate damages.

2. Any right or obligation declared by this chapter is enforceable by action unless the
provision declaring it specifies a different and limited effect.

[C79, 81, §562B.4]

562B.5 Exclusions from application of chapter.

The provisions of this chapter shall not apply to an occupancy in or operation of public
housing as authorized, provided or conducted pursuant to chapter 403A, or pursuant to any
federal law or regulation with which it might conflict.

[CT79, 81, §562B.5]

562B.6 Jurisdiction and service of process.

1. The appropriate district court of this state may exercise jurisdiction over a landlord or
tenant with respect to conduct in this state governed by this chapter or with respect to any
claim arising from a transaction subject to this chapter. An action under this chapter may be
brought as a small claim pursuant to the provisions of chapter 631. In addition to any other
method provided by rule or by statute, personal jurisdiction over a landlord or tenant may
be acquired in a civil action or proceeding instituted in the appropriate district court by the
service of process in the manner provided by this section.

2. If a landlord is not a resident of this state or is a corporation not authorized to do
business in this state and engages in conduct in this state governed by this chapter, or engages
in a transaction subject to this chapter, the landlord shall designate an agent upon whom
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service of process may be made in this state. The agent shall be a resident of this state or a
corporation authorized to do business in this state. The designation shall be in writing and
filed with the secretary of state. If no designation is made and filed or if process cannot be
served in this state upon the designated agent, process may be served upon the secretary of
state, but the plaintiff or petitioner shall forthwith mail a copy of this process and pleading by
certified mail, return receipt requested, to the defendant or respondent at that person’s last
reasonably ascertained address. If there is no last reasonably ascertainable address and if the
defendant or respondent has not complied with section 562B.14, subsections 1 and 2, then
service upon the secretary of state shall be sufficient service of process without the mailing of
copies to the defendant or respondent. Service of process shall be deemed complete and the
time shall begin to run for the purposes of this section at the time of service upon the secretary
of state. The defendant shall appear and answer within thirty days after completion thereof
in the manner and under the same penalty as if defendant had been personally served with
the summons. An affidavit of compliance with this section shall be filed with the clerk of the
district court on or before the return day of the process, or within any further time the court
allows.
[C79, 81, §562B.6]

562B.7 General definitions.

Subject to additional definitions contained in subsequent sections of this chapter which
apply to specific sections thereof, and unless the context otherwise requires, in this chapter:

1. “Building and housing codes” include any law, ordinance, or governmental regulation
concerning fitness for habitation, or the construction, maintenance, operation, occupancy,
use, or appearance of any manufactured home community or mobile home park, dwelling
unit, or manufactured or mobile home space.

2. “Business” includes a corporation, government, governmental subdivision or agency,
business trust, estate, trust, partnership or association, two or more persons having a joint
or common interest, and any other legal or commercial entity which is a landlord, owner,
manager, or constructive agent pursuant to section 562B.14.

3. “Dwelling unit” excludes real property used to accommodate a manufactured or mobile
home.

4. “Landlord” means the owner, lessor, or sublessor of a manufactured home community
or a mobile home park and it also means a manager of the manufactured home community
or a mobile home park who fails to disclose as required by section 562B.14.

5. “Manufactured home community” means the same as land-leased community defined
in sections 335.30A and 414.28A.

6. “Mobile home” means any vehicle without motive power used or so manufactured or
constructed as to permit its being used as a conveyance upon the public streets and highways
and so designed, constructed, or reconstructed as will permit the vehicle to be used as a place
for human habitation by one or more persons; but shall also include any such vehicle with
motive power not registered as a motor vehicle in Iowa. References in this chapter to “mobile
home” include “manufactured homes” and “modular homes” as those terms are defined in
section 435.1, if the manufactured homes or modular homes are located in a manufactured
home community or a mobile home park.

7. “Mobile home park” shall mean any site, lot, field or tract of land upon which three
or more mobile homes, manufactured homes, or modular homes or a combination of any
of these homes are placed on developed spaces and operated as a for-profit enterprise with
water, sewer or septic, and electrical services available.

8. “Mobile home space” means a parcel of land for rent which has been designed to
accommodate a mobile home and provide the required sewer and utility connections.

9. “Owner” means one or more persons, jointly or severally, in whom is vested all or part
of the legal title to property or all or part of the beneficial ownership and a right to present use
and enjoyment of the manufactured home community or the mobile home park. The term
includes a mortgagee in possession.

10. “Rent” means a payment to be made to the landlord under the rental agreement.

11. “Rental agreement” means agreements, written or those implied by law, and valid
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rules and regulations adopted under section 562B.19 embodying the terms and conditions
concerning the use and occupancy of a mobile home space.

12. “Rental deposit” means a deposit of money to secure performance of a mobile home
space rental agreement under this chapter other than a deposit which is exclusively in
advance payment of rent.

13. “Tenant” means a person entitled under a rental agreement to occupy a mobile home
space to the exclusion of others.

[C79, 81, §5662B.7]

94 Acts, ch 1110, §23; 97 Acts, ch 121, §32; 2001 Acts, ch 153, §13
Referred to in §331.301, 364.3

562B.8 Unconscionability.

1. If the court, as a matter of law, finds that:

a. Arental agreement or any provision thereof was unconscionable when made, the court
may refuse to enforce the agreement, enforce the remainder of the agreement without the
unconscionable provision, or limit the application of any unconscionable provision to avoid
an unconscionable result.

b. A settlement in which a party waives or agrees to forego a claim or right under this
chapter or under a rental agreement was unconscionable at the time it was made, the court
may refuse to enforce the settlement, enforce the remainder of the settlement without the
unconscionable provision, or limit the application of any unconscionable provision to avoid
any unconscionable result.

2. If unconscionability is put into issue by a party or by the court upon its own motion
the parties shall be afforded a reasonable opportunity to present evidence as to the setting,
purpose and effect of the rental agreement or settlement to aid the court in making the
determination.

[C79, 81, §562B.8]

562B.9 Notice.

1. Notices required under this chapter, except those notices identified in section
562B.27A, shall be served as follows:

a. Alandlord shall serve notice on a tenant by one or more of the following methods:

(1) Hand delivery to the tenant.

(2) Delivery evidenced by an acknowledgment of delivery that is signed and dated by
a resident of the dwelling unit who is at least eighteen years of age. Delivery under this
subparagraph shall be deemed to provide notice to all tenants of the dwelling unit.

(3) Personal service pursuant to rule of civil procedure 1.305, Iowa court rules, for the
personal service of original notice.

(49) Mailing by both regular mail and certified mail, as defined in section 618.15, to the
address of the dwelling unit or to an address provided by the tenant for mailing.

(5) Posting on the primary entrance door of the dwelling unit. A notice posted according
to this subparagraph shall be posted within the applicable time period for serving notice and
shall include the date the notice was posted.

(6) A method of providing notice that results in the notice actually being received by the
tenant.

b. A tenant shall serve notice on a landlord by one or more of the following methods:

(1) Hand delivery to the landlord or the landlord’s agent designated under section
562B.14.

(2) Delivery evidenced by an acknowledgment of delivery that is signed and dated by the
landlord or the landlord’s agent designated under section 562B.14.

(3) Personal service pursuant to rule of civil procedure 1.305, Iowa court rules, for the
personal service of original notice.

(4) Delivery to an employee or agent of the landlord at the landlord’s business office.

(5) Mailing by both regular mail and certified mail, as defined in section 618.15, to the
address of the landlord’s business office or to an address designated by the landlord for
mailing.
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(6) A method of providing notice that results in the notice actually being received by the
landlord.

2. Notice served by mail under this section is deemed completed four days after the notice
is deposited in the mail and postmarked for delivery, whether or not the recipient signs a
receipt for the notice.

[C79, 81, §562B.9]

96 Acts, ch 1203, §4, 5; 99 Acts, ch 155, §8, 14; 2001 Acts, ch 153, §14; 2010 Acts, ch 1017,
§4, 11

562B.9A Computation of time.

The calculation of all time periods required under this chapter shall be made in accordance
with section 4.1, subsection 34.

99 Acts, ch 155, §9, 14

562B.10 Terms and conditions of rental agreement.

1. The landlord and tenant may include in a rental agreement terms and conditions not
prohibited by this chapter or other rule of law including rent, term of the agreement and other
provisions governing the rights and obligations of the parties.

2. Thetenant shall pay as rent the amount stated in the rental agreement. In the absence of
arental agreement, the tenant shall pay as rent the fair rental value for the use and occupancy
of the mobile home space.

3. Rent shall be payable without demand or notice at the time and place agreed upon by
the parties. Unless otherwise agreed periodic rent is payable at the beginning of any term
and thereafter in equal monthly installments. Rent shall be uniformly apportionable from
day to day.

4. For rental agreements in which the rent does not exceed seven hundred dollars per
month, a rental agreement shall not provide for a late fee that exceeds twelve dollars per
day or a total amount of sixty dollars per month. For rental agreements in which the rent is
greater than seven hundred dollars per month, a rental agreement shall not provide for a late
fee that exceeds twenty dollars per day or a total amount of one hundred dollars per month.

5. Rental agreements shall be for a term of one year unless otherwise specified in the
rental agreement. Rental agreements shall be canceled by at least sixty days’ written notice
given by either party. A landlord shall not cancel a rental agreement solely for the purpose
of making the tenant’s mobile home space available for another mobile home.

6. If a tenant should die, the surviving joint tenant or tenant in common in the mobile
home shall continue as tenant with all rights, privileges and liabilities as the original tenant.

7. If a tenant who was sole owner of a mobile home dies during the term of a rental
agreement then that person’s heirs or legal representative or the landlord shall have the
right to cancel the tenant’s lease by giving sixty days’ written notice to the person’s heirs
or legal representative or to the landlord, whichever is appropriate, and the heirs or the legal
representative shall have the same rights, privileges and liabilities of the original tenant.

8. Improvements, except a natural lawn, purchased and installed by a tenant on a mobile
home space shall remain the property of the tenant even though affixed to or in the ground
and may be removed or disposed of by the tenant prior to the termination of the tenancy,
provided that a tenant shall leave the mobile home space in substantially the same or better
condition than upon taking possession.

[C79, 81, §5662B.10]

2013 Acts, ch 97, §10

Referred to in §562B.27A
NEW subsection 4 and former subsections 4 — 7 renumbered as 5 - 8

562B.11 Prohibited provisions in rental agreements.

1. A rental agreement shall not provide that the tenant or landlord does any of the
following:

a. Agrees to waive or to forego rights or remedies under this chapter.

b. Agrees to pay the other party’s attorney fees.
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c. Agrees to the exculpation or limitation of any liability of the other party arising under
law or to indemnify the other party for that liability or the costs connected therewith.

d. Agrees to a designated agent for the sale of tenant’s mobile home.

2. Aprovision prohibited by subsection 1 included in a rental agreement is unenforceable.
If a landlord or tenant knowingly uses a rental agreement containing provisions known to be
prohibited by this chapter, the other party may recover actual damages sustained.

3. Nothing in this chapter shall prohibit a rental agreement from requiring a tenant to
maintain liability insurance which names the landlord as an insured as relates to the mobile
home space rented by the tenant.

[C79, 81, §562B.11]

2013 Acts, ch 30, §179

Subsection 2, unnumbered paragraph 2 redesignated as subsection 3

562B.12 Separation of rents and obligations to maintain property forbidden.

A rental agreement, assignment, conveyance, trust deed or security instrument shall not
permit the receipt of rent, unless the landlord has agreed to comply with section 562B.16,
subsection 1.

[C79, 81, §562B.12]

DIVISION II
LANDLORD OBLIGATIONS

562B.13 Rental deposits.

1. A landlord shall not demand or receive as a security deposit an amount or value in
excess of two months’ rent.

2. All rental deposits shall be held by the landlord for the tenant, who is a party to the
agreement, in a bank, credit union, or savings and loan association which is insured by an
agency of the federal government. Rental deposits shall not be commingled with the personal
funds of the landlord. All rental deposits may be held in a trust account, which may be a
common trust account and which may be an interest-bearing account. Any interest earned
on a rental deposit shall be the property of the landlord.

3. A landlord shall, within thirty days from the date of termination of the tenancy and
receipt of the tenant’s mailing address or delivery instructions, return the rental deposit
to the tenant or furnish to the tenant a written statement showing the specific reason for
withholding of the rental deposit or any portion thereof. If the rental deposit or any portion
of the rental deposit is withheld for the restoration of the manufactured or mobile home
space, the statement shall specify the nature of the damages. The landlord may withhold
from the rental deposit only such amounts as are reasonably necessary for the following
reasons:

a. Toremedy a tenant’s default in the payment of rent or of other funds due to the landlord
pursuant to the rental agreement.

b. To restore the manufactured or mobile home space to its condition at the
commencement of the tenancy, ordinary wear and tear excepted.

c. To remove, store, and dispose of a manufactured or mobile home if it is abandoned as
defined in section 562B.27.

4. In an action concerning the rental deposit, the burden of proving, by a preponderance
of the evidence, the reason for withholding all or any portion of the rental deposit shall be on
the landlord.

5. Alandlord who fails to provide a written statement within thirty days of termination of
the tenancy and receipt of the tenant’s mailing address or delivery instructions shall forfeit
all rights to withhold any portion of the rental deposit. If no mailing address or instructions
are provided to the landlord within one year from the termination of the tenancy the rental
deposit shall revert to the landlord and the tenant will be deemed to have forfeited all rights
to the rental deposit.
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6. a. Upon termination of a landlord’s interest in the manufactured home community
or mobile home park, the landlord or the landlord’s agent shall, within a reasonable time,
transfer the rental deposit, or any remainder after any lawful deductions to the landlord’s
successor in interest and notify the tenant of the transfer and of the transferee’s name and
address or return the deposit, or any remainder after any lawful deductions to the tenant.

b. Upon the termination of the landlord’s interest in the manufactured home community
or mobile home park and compliance with the provisions of this subsection, the landlord shall
be relieved of any further liability with respect to the rental deposit.

7. Upon termination of the landlord’s interest in the manufactured home community or
mobile home park, the landlord’s successor in interest shall have all the rights and obligations
of the landlord with respect to the rental deposits, except that if the tenant does not object
to the stated amount within twenty days after written notice to the tenant of the amount of
rental deposit being transferred or assumed, the obligations of the landlord’s successor to
return the deposit shall be limited to the amount contained in the notice. The notice shall
contain a stamped envelope addressed to the landlord’s successor.

8. The bad faith retention of a deposit by a landlord, or any portion of the rental deposit,
in violation of this section shall subject the landlord to punitive damages not to exceed two
hundred dollars in addition to actual damages.

[C79, 81, §562B.13]

88 Acts, ch 1138, §15; 93 Acts, ch 154, §14; 2001 Acts, ch 153, §15, 16; 2001 Acts, ch 176,
§80; 2010 Acts, ch 1017, §5, 11; 2013 Acts, ch 30, §261

Code editor directive applied

562B.14 Disclosure and tender of written rental agreement.

1. The landlord shall offer the tenant the opportunity to sign a written agreement for a
mobile home space.

2. Thelandlord or any person authorized to enter into a rental agreement on the landlord’s
behalf shall disclose to the tenant in writing at or before entering into the rental agreement
the name and address of:

a. The person authorized to manage the manufactured home community or mobile home
park.

b. The owner of the manufactured home community or mobile home park or a person
authorized to act for and on behalf of the owner for the purpose of service of process and for
the purpose of receiving and receipting for notices and demands.

3. The information required to be furnished by this section shall be kept current and
refurnished to the tenant upon the tenant’s request. When there is a new owner or operator
this section extends to and is enforceable against any successor landlord, owner or manager.

4. A person who fails to comply with subsections 1 and 2 becomes an agent of each person
who is a landlord for the following purposes:

a. Service of process and receiving and receipting for notices and demands.

b. Performing the obligations of the landlord under this chapter and under the rental
agreement and expending or making available for the purpose all rent collected from the
manufactured home community or mobile home park.

5. Ifthereis a written rental agreement, the landlord must tender and deliver a signed copy
of the rental agreement to the tenant and the tenant must sign and deliver to the landlord
one fully executed copy of such rental agreement within ten days after the agreement is
executed. Noncompliance with this subsection shall be deemed a material noncompliance
by the landlord or the tenant, as the case may be, of the rental agreement.

6. The landlord or any person authorized to enter into a rental agreement on the
landlord’s behalf shall provide a written explanation of utility rates, charges and services to
the prospective tenant before the rental agreement is signed unless the utility charges are
paid by the tenant directly to the utility company.

7. Each tenant shall be notified, in writing, of any rent increase at least sixty days before
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the effective date. Such effective date shall not be sooner than the expiration date of the
original rental agreement or any renewal or extension thereof.
[C79, 81, §562B.14]

2001 Acts, ch 153, §16
Referred to in §562B.6, 562B.7, 562B.9

562B.15 Landlord to deliver possession of mobile home space.

At the commencement of the term the landlord shall deliver possession of the mobile
home space to the tenant in compliance with the rental agreement and section 562B.16. The
landlord may bring an action for possession against a person wrongfully in possession and
may recover the damages provided in section 562B.30, subsection 2.

[C79, 81, §562B.15]

88 Acts, ch 1158, §94; 2001 Acts, ch 153, §16; 2002 Acts, ch 1050, §60, 65
Referred to in §562B.23

562B.16 Landlord to maintain fit premises.

1. The landlord shall:

a. Comply with the requirements of all applicable city, county and state codes materially
affecting health and safety which are primarily imposed upon the landlord.

b. Make all repairs and do whatever is necessary to put and keep the mobile home space
in a fit and habitable condition.

c. Keep all common areas of the manufactured home community or mobile home park in
a clean and safe condition.

d. Maintain in good and safe working order and condition all facilities supplied or required
to be supplied by the landlord.

e. Provide for removal of garbage, rubbish, and other waste from the manufactured home
community or mobile home park.

f. Furnish outlets for electric, water and sewer services.

2. A landlord shall not impose any conditions of rental or occupancy which restrict
the tenant in the choice of a seller of fuel, furnishings, goods, services or mobile homes
connected with the rental or occupancy of a mobile home space unless such condition is
necessary to protect the health, safety, aesthetic value or welfare of mobile home tenants
in the manufactured home community or park. The landlord may impose reasonable
requirements designed to standardize methods of utility connection and hookup. If any such
conditions are imposed which result in charges for such goods or services, the charges shall
not exceed the actual cost incurred in providing the tenant with such goods or services.

[C79, 81, §562B.16]

2001 Acts, ch 153, §16
Referred to in §562B.12, 562B.15, 562B.22, 562B.23, 562B.32

562B.17 Limitation of liability.

1. A landlord who conveys a manufactured home community or mobile home park in a
good faith sale to a bona fide purchaser is relieved of liability under the rental agreement
and this chapter as to events occurring subsequent to written notice to the tenant of the
conveyance.

2. A manager of a manufactured home community or mobile home park is relieved of
liability under the rental agreement and this chapter as to events occurring after written
notice to the tenant of the termination of the person’s management, except such notice shall
not terminate any agreement or legal liability arising prior to the notice.

[CT9, 81, §562B.17]

2001 Acts, ch 153, §16
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DIVISION III
TENANT OBLIGATIONS

562B.18 Tenant to maintain mobile home space — notice of vacating.

A tenant shall maintain the mobile home space in as good a condition as when the tenant
took possession and shall:

1. Comply with all obligations primarily imposed upon tenants by applicable provisions
of city, county and state codes materially affecting health and safety.

2. Keep that part of the manufactured home community or mobile home park that the
tenant occupies and uses reasonably clean and safe.

3. Dispose from the tenant’s mobile home space all rubbish, garbage and other waste in
a clean and safe manner.

4. Not deliberately or negligently destroy, deface, damage, impair or remove any part of
the manufactured home community or mobile home park or knowingly permit any person to
do so.

5. Act and require other persons in the manufactured home community or mobile home
park with the tenant’s consent to act in a manner that will not disturb the tenant’s neighbors’
peaceful enjoyment of the manufactured home community or mobile home park.

6. Maintain in good and safe working order all utility lines, pipes, and cables extending
from the mobile home to outlets provided by the landlord for electric, water, sewer, and other
services. This subsection shall not apply to a tenant who does not own the mobile home.

[C79, 81, §562B.18]

85 Acts, ch 67, §51; 99 Acts, ch 155, §10, 14; 2001 Acts, ch 153, §16
Referred to in §562B.25, 562B.26

562B.19 Rules and regulations.

1. Alandlord may adopt rules or regulations, however described, concerning the tenant’s
use and occupancy of the manufactured home community or mobile home park. Such rules
or regulations are enforceable against the tenant only if they are written and if:

a. Their purpose is to promote the convenience, safety or welfare of the tenants in the
manufactured home community or mobile home park, to preserve the landlord’s property
from abuse, to make a fair distribution of services and facilities held out for the tenants
generally, or to facilitate manufactured home community or mobile home park management.

b. They are reasonably related to the purpose for which adopted.

c. They apply to all tenants in the manufactured home community or mobile home park
in a fair manner.

d. They are sufficiently explicit in prohibition, direction or limitation of the tenant’s
conduct to fairly inform that person of what must or must not be done to comply.

e. They are not for the purpose of evading the obligations of the landlord.

f. The prospective tenant is given a copy of them before the rental agreement is entered
into.

2. Notice of all such additions, changes, deletions or amendments shall be given to all
mobile home tenants thirty days before they become effective. Any rule or condition of
occupancy which is unfair and deceptive or which does not conform to the requirements of
this chapter shall be unenforceable. A rule or regulation adopted after the tenant enters into
the rental agreement is enforceable against the tenant only if it does not work a substantial
modification of that person’s rental agreement.

3. A landlord shall not:

a. Deny rental unless the tenant or prospective tenant cannot conform to manufactured
home community or park rules and regulations.

b. Require any person as a precondition to renting, leasing or otherwise occupying or
removing from a mobile home space in a manufactured home community or mobile home
park to pay an entrance or exit fee of any kind unless for services actually rendered or
pursuant to a written agreement.

c. Deny any resident of a manufactured home community or mobile home park the right
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to sell that person’s mobile home at a price of the person’s own choosing, but may reserve the
right to approve the purchaser of such mobile home as a tenant but such permission may not
be unreasonably withheld, provided however, that the landlord may, in the event of a sale to
a third party, in order to upgrade the quality of the manufactured home community or mobile
home park, require that any mobile home in a rundown condition or in disrepair be removed
from the manufactured home community or park within sixty days.

d. Exact a commission or fee with respect to the price realized by the tenant selling the
tenant’s mobile home, unless the manufactured home community or park owner or operator
has acted as agent for the mobile home owner pursuant to a written agreement.

e. Require tenant to furnish permanent improvements which cannot be removed without
damage thereto or to the mobile home space by tenant at expiration of the rental agreement.

f. Prohibit meetings between tenants in the manufactured home community or mobile
home park relating to mobile home living and affairs in the manufactured home community
or park community or recreational hall if such meetings are held at reasonable hours and
when the facility is not otherwise in use.

[C79, 81, §5662B.19]

2001 Acts, ch 153, §16

Referred to in §562B.7, 648.22A

562B.20 Access.

1. Alandlord shall not have the right of access to a mobile home owned by a tenant unless
such access is necessary to prevent damage to the mobile home space or is in response to an
emergency situation.

2. The landlord may enter onto the mobile home space in order to inspect the mobile
home space, make necessary or agreed repairs or improvements, supply necessary or agreed
services or exhibit the mobile home space to prospective or actual purchasers, mortgagees,
tenants, workers or contractors.

[C79, 81, §5662B.20]

562B.21 Tenant to occupy as a dwelling unit — authority to sublet.

The tenant shall occupy the tenant’s mobile home only as a dwelling unit and may rent the
mobile home to another, only upon written agreement with the park management.

[C79, 81, §562B.21]

DIVISION IV
REMEDIES

562B.22 Noncompliance by the landlord.

1. Except as provided in this chapter, if there is a material noncompliance by the landlord
with the rental agreement, the tenant may deliver a written notice to the landlord specifying
the acts and omissions constituting the breach and that the rental agreement will terminate
upon a date not less than thirty days after receipt of the notice if the breach is not remedied
in fourteen days. If there is a noncompliance by the landlord with section 562B.16 materially
affecting health and safety, the tenant may deliver a written notice to the landlord specifying
the acts and omissions constituting the breach and that the rental agreement will terminate
upon a date not less than thirty days after receipt of the notice if the breach is not remedied
in fourteen days. The rental agreement shall terminate and the mobile home space shall be
vacated as provided in the notice subject to the following:

a. If the breach is remediable by repairs or the payment of damages or otherwise and the
landlord adequately remedies the breach prior to the date specified in the notice, the rental
agreement will not terminate.

b. The tenant may not terminate for a condition caused by the deliberate or negligent act
or omission of the tenant, a member of the tenant’s family or other person in the manufactured
home community or mobile home park with the tenant’s consent.
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2. Except as provided in this chapter, the tenant may recover damages, and obtain
injunctive relief for any noncompliance by the landlord with the rental agreement or with
section 562B.16.

3. The remedy provided in subsection 2 of this section is in addition to any right of the
tenant arising under subsection 1 of this section.

[C79, 81, §562B.22]

2001 Acts, ch 153, §16
Referred to in §562B.23, 562B.32, 648.19

562B.23 Failure to deliver possession.

1. Ifthelandlord fails to deliver physical possession of the mobile home space to the tenant
as provided in section 562B.15, rent abates until possession is delivered and the tenant may
do either of the following:

a. Upon written notice to the landlord, terminate the rental agreement and at that time
the landlord shall return all deposits.

b. Demand performance of the rental agreement by the landlord and, if the tenant elects,
maintain an action for possession of the mobile home space against the landlord and recover
the damages sustained by the tenant plus reasonable attorney fees and court costs.

2. Ifthe landlord delivers physical possession to the tenant but fails to comply with section
562B.16 at the time of delivery, rent shall not abate. The tenant may also proceed with the
remedies provided for in section 562B.22.

[C79, 81, §562B.23]

2001 Acts, ch 153, §16; 2002 Acts, ch 1050, §60, 65

562B.24 Tenant’s remedies for landlord’s unlawful ouster, exclusion or diminution of
services.

If the landlord unlawfully removes or excludes the tenant from the manufactured home
community or mobile home park or willfully diminishes services to the tenant by interrupting
or causing the interruption of electric, gas, water or other essential service to the tenant, the
tenant may recover possession, require the restoration of essential services or terminate the
rental agreement and, in either case, recover an amount not to exceed two months’ periodic
rent and twice the actual damages sustained by the tenant.

[CT79, 81, §562B.24]

2001 Acts, ch 153, §16

Referred to in §562B.32

562B.25 Noncompliance with rental agreement by tenant — failure to pay rent.

1. Except as provided in this chapter, if there is a material noncompliance by the tenant
with the rental agreement, the landlord may deliver a written notice to the tenant specifying
the acts and omissions constituting the breach and that the rental agreement will terminate
upon a date not less than thirty days after receipt of the notice if the breach is not remedied
in fourteen days. If there is a noncompliance by the tenant with section 562B.18 materially
affecting health and safety, the landlord may deliver a written notice to the tenant specifying
the acts and omissions constituting the breach and that the rental agreement will terminate
upon a date not less than thirty days after receipt of the notice if the breach is not remedied
in fourteen days. However, if the breach is remediable by repair or the payment of damages
or otherwise, and the tenant adequately remedies the breach prior to the date specified in
the notice, the rental agreement will not terminate. If substantially the same act or omission,
which constituted a prior noncompliance of which notice was given, recurs within six months,
the landlord may terminate the rental agreement upon at least fourteen days’ written notice
specifying the breach and the date of termination of the rental agreement.

2. Ifrentis unpaid when due and the tenant fails to pay rent within three days after written
notice by the landlord of nonpayment and of the landlord’s intention to terminate the rental
agreement if the rent is not paid within that period of time, the landlord may terminate the
rental agreement.

3. Except as otherwise provided in this chapter, the landlord may recover damages, obtain
injunctive relief, or recover possession of the mobile home space pursuant to an action in
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forcible entry and detainer under chapter 648 for any material noncompliance by the tenant
with the rental agreement or with section 562B.18.

4. The remedy provided in subsection 3 of this section is in addition to any right of the
landlord arising under subsection 1 of this section.

[C79, 81, §562B.25]

93 Acts, ch 154, §15; 2004 Acts, ch 1101, §82

Referred to in §555B.7, 562B.25A, 562B.27, 562B.27A, 648.3, 648.19

562B.25A Termination for creating a clear and present danger to others.

1. Notwithstanding section 562B.25 or 648.3, if a tenant has created or maintained a
threat constituting a clear and present danger to the health or safety of other tenants, the
landlord, the landlord’s employee or agent, or other persons on or within one thousand feet
of the landlord’s property, the landlord, after the service of a single three days’ written notice
of termination and notice to quit stating the specific activity causing the clear and present
danger, and setting forth the language of subsection 3 which includes certain exemption
provisions available to the tenant, may file suit against the tenant for recovery of possession
of the premises pursuant to chapter 648, except as otherwise provided in subsection 3. The
petition shall state the incident or incidents giving rise to the notice of termination and
notice to quit. The tenant shall be given the opportunity to contest the termination in the
court proceedings by notice thereof at least three days prior to the hearing.

2. A clear and present danger to the health or safety of other tenants, the landlord, the
landlord’s employees or agents, or other persons on or within one thousand feet of the
landlord’s property includes, but is not limited to, any of the following activities of the tenant
or of any person on the premises with the consent of the tenant:

a. Physical assault or the threat of physical assault.

b. Illegal use of a firearm or other weapon, the threat to use a firearm or other weapon
illegally, or possession of an illegal firearm.

c. Possession of a controlled substance unless the controlled substance was obtained
directly from or pursuant to a valid prescription or order by a licensed medical practitioner
while acting in the course of the practitioner’s professional practice. This paragraph applies
to any other person on the premises with the consent of the tenant, but only if the tenant
knew of the possession by the other person of a controlled substance.

3. a. This section shall not apply to a tenant if the activities causing the clear and present
danger, as defined in subsection 2, are conducted by a person on the premises other than
the tenant and the tenant takes at least one of the following measures against the person
conducting the activities:

(1) The tenant seeks a protective order, restraining order, order to vacate the homestead,
or other similar relief pursuant to chapter 236, 598, 664A, or 915, or any other applicable
provision which would apply to the person conducting the activities causing the clear and
present danger.

(2) The tenant reports the activities causing the clear and present danger to a law
enforcement agency or the county attorney in an effort to initiate a criminal action against
the person conducting the activities.

(3) The tenant writes a letter to the person conducting the activities causing the clear
and present danger, telling the person not to return to the premises and that a return to the
premises may result in a trespass or other action against the person, and the tenant sends
a copy of the letter to a law enforcement agency whose jurisdiction includes the premises.
If the tenant has previously written a letter to the person as provided in this subparagraph,
without taking an action specified in subparagraph (1) or (2) or filing a trespass or other
action, and the person to whom the letter was sent conducts further activities causing a clear
and present danger, the tenant must take one of the actions specified in subparagraph (1) or
(2) to be exempt from proceedings pursuant to subsection 1.

b. However, in order to fall within the exemptions provided within this subsection, the
tenant must provide written proof to the landlord, prior to the commencement of a suit
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against the tenant, that the tenant has taken one of the measures specified in paragraph “a”,
subparagraphs (1) through (3).

92 Acts, ch 1211, §3; 95 Acts, ch 125, §11, 12; 98 Acts, ch 1090, §72, 84; 2004 Acts, ch 1016,
§2; 2006 Acts, ch 1101, §3; 2013 Acts, ch 30, §180

Referred to in §562B.27A
Subsection 3 amended

562B.26 Failure to maintain by tenant.

If there is noncompliance by the tenant with section 562B.18 materially affecting health
and safety that can be remedied by repair, replacement of a damaged item or cleaning and
the tenant fails to comply as promptly as conditions require in case of emergency or within
fourteen days after written notice by the landlord specifying the breach and requesting that
the tenant remedy it within that period of time, the landlord may enter the mobile home space,
and cause the work to be done in a skillful manner and submit an itemized bill for the actual
and reasonable cost or the fair and reasonable value thereof as additional rent on the next
date when periodic rent is due, or if the rental agreement was terminated, for immediate
payment.

[C79, 81, §562B.26]

562B.27 Remedies for abandonment — required registration.

1. A tenant is considered to have abandoned a mobile home when the tenant has been
absent from the mobile home without reasonable explanation for thirty days or more during
which time there is either a default of rent three days after rent is due, or the rental agreement
is terminated pursuant to section 562B.25. A tenant’s return to the mobile home does not
change its status as abandoned unless the tenant pays to the landlord all costs incurred for
the mobile home space, including costs of removal, storage, notice, attorney fees, and all rent
and utilities due and owing.

2. When a mobile home is abandoned on a mobile home space:

a. If a tenant abandons a mobile home on a mobile home space, the landlord shall notify
the mobile home owner or other claimant of the mobile home and communicate to that person
that the person is liable for any costs incurred for the mobile home space, including rent
and utilities due and owing. A claimant includes a holder of a lien as defined in section
555B.2. However, the person is only liable for costs incurred ninety days before the landlord’s
communication. After the landlord’s communication, costs for which liability is incurred shall
then become the responsibility of the mobile home owner or other claimant of the mobile
home. The mobile home shall not be removed from the mobile home space without a signed
written agreement from the landlord showing clearance for removal, and that all debts are
paid in full, or an agreement reached with the mobile home owner or other claimant and the
landlord.

b. 1If there is no lien on the mobile home other than a lien for taxes, the landlord may
follow the procedure in chapter 555B to dispose of the mobile home.

c. An action pursuant to chapter 555B may be combined with an action for possession
under chapter 648 or an action for damages under section 562B.30.

3. A required standardized registration form shall be filled out by each tenant upon the
rental of a mobile home space, showing the mobile home make, year, serial number, and also
showing if the mobile home is paid for, if there is a lien on the mobile home, and if so the
lienholder, and the name of the legal owner of the mobile home. The registration forms shall
be kept on file with the landlord as long as the mobile home is on the mobile home space
within the mobile home park. The tenant shall give notice to the landlord within ten days of
any new lien, change of existing lien, or settlement of lien.

[C79, 81, §562B.27; 81 Acts, ch 183, §1]

83 Acts, ch 102, §1; 88 Acts, ch 1138, §16; 93 Acts, ch 154, §16, 17; 99 Acts, ch 155, §11, 14
Referred to in §555B.1, 555B.2, 555C.1, 555C.2, 562B.13, 648.19

562B.27A Method of service of notice on tenant.
1. Alandlord’s written notice of termination to the tenant required under section 562B.10,
subsection 5, a notice of termination required under section 562B.25, a notice of termination



VI-123 MANUFACTURED OR MOBILE HOME LANDLORD AND TENANT LAW, §562B.32

and notice to quit required under section 562B.25A, or a notice to quit required by section
648.3, shall be served upon the tenant according to one or more of the following methods:

a. Delivery evidenced by an acknowledgment of delivery that is signed and dated by
a resident of the dwelling unit who is at least eighteen years of age. Delivery under this
paragraph shall be deemed to provide notice to all tenants of the dwelling unit.

b. Personal service pursuant to rule of civil procedure 1.305, Iowa court rules, for the
personal service of original notice.

c. Posting on the primary entrance door of the dwelling unit and mailing by both regular
mail and certified mail, as defined in section 618.15, to the address of the dwelling unit or
to the tenant’s last known address, if different from the address of the dwelling unit. A
notice posted according to this paragraph shall be posted within the applicable time period
for serving notice and shall include the date the notice was posted.

2. Notice served by mail under this section is deemed completed four days after the notice
is deposited in the mail and postmarked for delivery, whether or not the recipient signs a
receipt for the notice.

92 Acts, ch 1211, §4; 96 Acts, ch 1203, §6; 99 Acts, ch 155, §12, 14; 2010 Acts, ch 1017, §6,
11; 2013 Acts, ch 97, §11

Referred to in §562B.9
Subsection 1, unnumbered paragraph 1 amended

562B.28 Waiver of landlord’s right to terminate.

Acceptance of performance by the tenant that varied from the terms of the rental agreement
or rules subsequently adopted by the landlord constitutes a waiver of the landlord’s right to
terminate the rental agreement for that breach, unless otherwise agreed after the breach has
occurred.

[C79, 81, §562B.28]

562B.29 Repealed by 81 Acts, ch 183, § 3.

562B.30 Periodic tenancy — holdover remedies.

1. The landlord may terminate a tenancy only as provided in this chapter.

2. Notwithstanding section 648.19, if the tenant remains in possession without the
landlord’s consent after expiration of the term of the rental agreement or its termination,
the landlord may bring an action for possession and recover actual damages. If the tenant’s
holdover is willful and not in good faith, the landlord in addition may recover an amount not
to exceed two months’ periodic rent and twice the actual damages sustained by the landlord.
In any event, the landlord may recover reasonable attorney fees and court costs.

[C79, 81, §562B.30]
Referred to in §5655B.7, 562B.15, 562B.27

562B.31 Landlord and tenant remedies for abuse of access to mobile home space.

1. If the tenant refuses to allow lawful access to the mobile home space, the landlord may
terminate the rental agreement and may recover actual damages.

2. 1If the landlord makes an unlawful entry or a lawful entry to the mobile home space in
an unreasonable manner or makes repeated demands for entry otherwise lawful but which
have the effect of unreasonably harassing the tenant, the tenant may obtain injunctive relief
to prevent the recurrence of the conduct or terminate the rental agreement. In either case,
the tenant may recover actual damages not less than an amount equal to one month’s rent
plus attorney fees.

[C79, 81, §562B.31]

562B.32 Retaliatory conduct prohibited.

1. Except as provided in this section, a landlord shall not retaliate by increasing rent or
decreasing services or by bringing or threatening to bring an action for possession or by
failing to renew a rental agreement after any of the following:

a. The tenant has complained to a governmental agency charged with responsibility for
enforcement of a building or housing code of a violation applicable to the manufactured home
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community or mobile home park materially affecting health and safety. For this subsection
to apply, a complaint filed with a governmental body must be in good faith.

b. The tenant has complained to the landlord of a violation under section 562B.16.

c. The tenant has organized or become a member of a tenant’s union or similar
organization.

d. For exercising any of the rights and remedies pursuant to this chapter.

2. If the landlord acts in violation of subsection 1 of this section, the tenant is entitled to
the remedies provided in section 562B.24 and has a defense in an action for possession. In an
action by or against the tenant, evidence of a complaint within six months prior to the alleged
act of retaliation creates a presumption that the landlord’s conduct was in retaliation. The
presumption does not arise if the tenant made the complaint after notice of termination of
the rental agreement. For the purpose of this subsection, “presumption” means that the trier
of fact must find the existence of the fact presumed unless and until evidence is introduced
which would support a finding of its nonexistence.

3. Notwithstanding subsections 1 and 2 of this section, a landlord may bring an action for
possession if either of the following occurs:

a. The violation of the applicable building or housing code was caused primarily by lack
of reasonable care by the tenant or other person in the household or upon the premises with
the tenant’s consent.

b. The tenant is in default of rent three days after rent is due. The maintenance of the
action does not release the landlord from liability under section 562B.22, subsection 2.

[CT79, 81, §562B.32; 82 Acts, ch 1100, §25]

2001 Acts, ch 153, §16

CHAPTER 562C

RESERVED
CHAPTER 563
WALLS IN COMMON
563.1 Resting wall on neighbor’s land. 563.8 Heightened wall made common.
563.2 Contribution by adjoining owner. 563.9 Paying for share of adjoining
563.3 Openings in walls. wall.
563.4 Repairs — apportionment. . . .
5635 Beams, joists and flues. 563.10 Opemngs in walls — fixtures.
563.6 Increasing height of wall. 563.11 Disputes — delay — bonds.
563.7 Rebuilding in order to heighten. 563.12 Special agreements — evidence.

563.1 Resting wall on neighbor’s land.

Where building lots have been surveyed and plats thereof recorded, anyone who is about
to build contiguous to the land of another may, if there be no wall on the line between them,
build a brick, reinforced concrete, or stone wall thereon, when the whole thickness of such
wall above the cellar wall does not exceed eighteen inches exclusive of the plastering, and
rest one-half thereof on the adjoining land, but the adjoining owner shall not be compelled
to contribute to the expense of building said wall.

[R60, §1914; C73, §2019; C97, §2994; C24, 27, 31, 35, 39, §10163; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §563.1]

563.2 Contribution by adjoining owner.
If the adjoining owner contributes one-half of the expense of building such wall, then it is a
wall in common between them, but if the adjoining owner refuses to contribute, the adjoining
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owner shall have the right to make it a wall in common by paying to the person who erected
or maintained it one-half of its appraised value at the time of using it.

[R60, §1915; C73, §2020; C97, §2995; C24, 27, 31, 35, 39, §10164; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §563.2]

563.3 Openings in walls.

No wall shall be built by any person partly on the land of another with any openings therein,
and every separating wall between buildings shall, as high as the upper part of the first story,
be presumed to be a wall in common, if there be no titles, proof, or mark to the contrary, and
if any wall is erected which, under the provisions of this chapter, becomes, or may become,
at the option of another, a wall in common, such person shall not be compelled to contribute
to the expense of closing any openings therein, but this shall be done at the expense of the
owner of such wall.

[R60, §1916; C73, §2021; C97, §2996; C24, 27, 31, 35, 39, §10165; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §563.3]

563.4 Repairs — apportionment.

The repairs and rebuilding of walls in common are to be made at the expense of all who
have a right to them, and in proportion to the interest of each therein, but every coproprietor
of a wall in common may be exonerated from contributing to the same by giving up the
coproprietor’s right in common, if no building belonging to that person is actually supported
by such wall.

[R60, §1917; C73, §2022; C97, §2997; C24, 27, 31, 35, 39, §10166; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §563.4]

563.5 Beams, joists and flues.

Every coproprietor may build against a wall held in common, and cause beams or joists to
be placed therein; and any person building such a wall shall, on being requested by the other
coproprietor, make the necessary flues, and leave the necessary bearings for joists or beams,
at such height and distance apart as shall be specified by the other coproprietor.

[R60, §1918; C73, §2023; C97, §2998; C24, 27, 31, 35, 39, §10167; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §563.5]

563.6 Increasing height of wall.

Every coproprietor may increase the height of a wall in common at the coproprietor’s sole
expense, and that person shall repair and keep in repair that part of the same above the part
held in common.

[R60, §1919; C73, §2024; C97, §2999; C24, 27, 31, 35, 39, §10168; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §563.6]

563.7 Rebuilding in order to heighten.

If the wall so held in common cannot support the wall to be raised upon it, one who wishes to
have it made higher must rebuild it anew and at that person’s own expense, and the additional
thickness of the wall must be placed entirely on that person’s own land.

[R60, §1920; C73, §2025; C97, §2999; C24, 27, 31, 35, 39, §10169; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §563.7]

563.8 Heightened wall made common.

The person who did not contribute to the heightening of a wall held in common may cause
the raised part to become common by paying one-half of the appraised value of raising it, and
half the value of the ground occupied by the additional thickness thereof, if any ground was
so occupied.

[R60, §1921; C73, §2026; C97, §2999; C24, 27, 31, 35, 39, §10170; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §563.8]
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563.9 Paying for share of adjoining wall.

Every proprietor joining a wall has the right of making it a wall in common, in whole or
in part, by repaying to the owner thereof one-half of its value, or one-half of the part which
the proprietor wishes to hold in common, and one-half of the value of the ground on which it
is built, if the person who has built it has laid the foundation entirely upon the person’s own
ground.

[R60, §1922; C73, §2027; C97, §3000; C24, 27, 31, 35, 39, §10171; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §563.9]

563.10 Openings in walls — fixtures.

Adjoining owners of walls held in common shall not make openings or cavities therein, nor
affix nor attach thereto any work or structure, without the consent of the other, or upon the
other’s refusal, without having taken all necessary precautions to guard against injury to the
rights of the other, to be ascertained by persons skilled in building.

[R60, §1923; C73, §2028; C97, §3001; C24, 27, 31, 35, 39, §10172; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §563.10]

563.11 Disputes — delay — bonds.

No dispute between adjoining owners as to the amount to be paid by one or the other,
by reason of any of the matters provided in this chapter, shall delay the execution of the
provisions of the same, if the party on whom the claim is made shall enter into bonds, with
security, to the satisfaction of the clerk of the district court of the proper county, conditioned
that that party shall pay to the claimant whatever may be found to be due on the settlement of
the matter between them, either in a court of justice or elsewhere; upon the presentation of
such a bond, the clerk shall endorse approval thereon, and retain the same until demanded
by the party for whose benefit it is executed.

[R60, §1924; C73, §2029; C97, §3002; C24, 27, 31, 35, 39, §10173; C46, 50, 54, 58, 62, 66, 71,

73, 75,77, 79, 81, §563.11]
Referred to in §602.8102(80)

563.12 Special agreements — evidence.

This chapter shall not prevent adjoining proprietors from entering into special agreements
about walls on the lines between them, but no evidence thereof shall be competent unless in
writing, signed by the parties thereto or their lawfully authorized agents, or the guardian of
either, if a minor, who shall have full authority to act for the guardian’s ward in all matters
relating to walls in common without an order of court therefor.

[R60, §1925; C73, §2030; C97, §3003; C24, 27, 31, 35, 39, §10174; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §563.12]

Statute of frauds in general, §622.32

CHAPTER 564
EASEMENTS
564.1 Adverse possession — “use” as 564.4 Notice to prevent acquisition.
evidence. 564.5 Effect of notice.
564.2 Light and air. 564.6 Notice, service and record.
564.3 Pedestrian rights-of-way or 564.7 Evidence.
easements. 564.8 Action to establish.

564.1 Adverse possession — “use” as evidence.

In all actions hereafter brought, in which title to any easement in real estate shall be claimed
by virtue of adverse possession thereof for the period of ten years, the use of the same shall
not be admitted as evidence that the party claimed the easement as the party’s right, but the
fact of adverse possession shall be established by evidence distinct from and independent of
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its use, and that the party against whom the claim is made had express notice thereof; and
these provisions shall apply to public as well as private claims.

[C73, §2031; C97, §3004; C24, 27, 31, 35, 39, §10175; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §564.1]

564.2 Light and air.

Whoever has erected, or may erect, any house or other building near the land of another
person, with windows overlooking such land, shall not, by the mere continuance of such
windows, acquire any easement of light or air, so as to prevent the erection of any building
on such land.

[C73, §2032; C97, §3005; C24, 27, 31, 35, 39, §10176; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §564.2]

564.3 Pedestrian rights-of-way or easements.

An easement or right-of-way for pedestrian traffic shall not be acquired by prescription or
adverse use for any length of time except when claimed in connection with an easement or
right-of-way to permit passage of public or private vehicular traffic.

[C73, §2033; C97, §3006; C24, 27, 31, 35, 39, §10177; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §564.3]

2008 Acts, ch 1031, §62

564.4 Notice to prevent acquisition.

When any person is in the use of a way, privilege, or other easement in the land of another,
the owner of the land in such case may give notice in writing to the person claiming or using
the way, privilege, or easement of the owner’s intention to dispute any right arising from such
claim or use.

[C73, §2034; C97, §3007; C24, 27, 31, 35, 39, §10178; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5664.4]

564.5 Effect of notice.

Said notice, when served and recorded as hereinafter provided, shall be an interruption of
such use, and prevent the acquiring of any right thereto by the continuance thereof.

[C73, §2034; C97, §3007; C24, 27, 31, 35, 39, §10179; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §564.5]

564.6 Notice, service and record.

Said notice, signed by the owner of the land, the owner’s agent, or guardian, may be served
in the same manner as in a civil action, upon the party, the party’s agent, or guardian, if
within this state, otherwise on the tenant or occupant, if there be any, and it, with the return
thereof, shall be recorded within three months thereafter in the recorder’s office of the county
in which the land is situated.

[C73, §2034; C97, §3007; C24, 27, 31, 35, 39, §10180; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §564.6]

Manner of service, R.C.P. 1.302 - 1.315

564.7 Evidence.

A certified copy of such record of said notice and the officer’s return thereon shall be
evidence of the notice and the service thereof.

[C73, §2034; C97, §3007; C24, 27, 31, 35, 39, §10181; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §564.7]

564.8 Action to establish.
When notice is given to prevent the acquisition of a right to a way or other easement, it shall
be considered so far a disturbance thereof as to enable the party claiming to bring an action
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for disturbing the same in order to try such right, and if the plaintiff in the action prevails,
the plaintiff shall recover costs.

[C73, §2035; C97, §3008; C24, 27, 31, 35, 39, §10182; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §564.8]

CHAPTER 564A
ACCESS TO SOLAR ENERGY

564A.1 Purpose. 564A.6 Removal of easement.

564A.2 Definitions.

564A 3 Designation, 564A.7 Solar.ac.cess easements.
564A.4 Application for solar access 564A.8 Restrictive covenants.

easement. 564A.9 Assistance to local government

564A.5 Decision. bodies and the public.

564A.1 Purpose.

It is the purpose of this chapter to facilitate the orderly development and use of solar energy
by establishing and providing certain procedures for obtaining access to solar energy.

[81 Acts, ch 184, §3]

564A.2 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Development of property” means construction, landscaping, growth of vegetation, or
other alteration of property that interferes with the operation of a solar collector.

2. “Dominant estate” means that parcel of land to which the benefits of a solar access
easement attach.

3. “Servient estate” means land burdened by a solar access easement, other than the
dominant estate.

4. “Solar access easement” means an easement recorded under section 564A.7, the
purpose of which is to provide continued access to incident sunlight necessary to operate a
solar collector.

5. “Solar access regulatory board” means the board designated by a city council or county
board of supervisors under section 564A.3 to receive and act on applications for a solar access
easement or in the absence of a specific designation, the district court having jurisdiction in
the area where the dominant estate is located. Notwithstanding chapter 602 the jurisdiction of
the district court established in this subsection may be exercised by district associate judges.

6. “Solar collector” means a device or structural feature of a building that collects solar
energy and that is part of a system for the collection, storage, and distribution of solar energy.
For purposes of this chapter, a greenhouse is a solar collector.

7. “Solar energy” means energy emitted from the sun and collected in the form of heat or
light by a solar collector.

[81 Acts, ch 184, §4]

564A.3 Designation.

The city council or the county board of supervisors may designate a solar access regulatory
board to receive and act on applications for a solar access easement. The board designated by
the city council may be a board of adjustment having jurisdiction in the city, the city council
itself, or any board with at least three members. The board designated by the county board
of supervisors may be a board of adjustment having jurisdiction in the county, the board of
supervisors itself, or any other board with at least three members. The jurisdiction of a board
designated by the city council extends to applications when the dominant estate is located in
the city. The jurisdiction of a board designated by the county board of supervisors extends to
applications when the dominant estate is located in the county but outside the city limits of a
city. In the absence of the designation of a specific board under this section, the district court
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having jurisdiction in the area where the dominant estate is located shall receive and act on

applications submitted under section 564A.4 and to that extent shall serve as the solar access

regulatory board for purposes of this chapter. Notwithstanding chapter 602 the jurisdiction

of the district court established in this section may be exercised by district associate judges.
[81 Acts, ch 184, §5]

Referred to in §564A.2, 564A.4

564A.4 Application for solar access easement.

1. An owner of property may apply to the solar access regulatory board designated
under section 564A.3 for an order granting a solar access easement. The application must
be filed before installation or construction of the solar collector. The application shall state
the following;:

a. A statement of the need for the solar access easement by the owner of the dominant
estate.

b. A legal description of the dominant and servient estates.

c. The name and address of the dominant and servient estate owners of record.

d. A description of the solar collector to be used.

e. The size and location of the collector, including heights, its orientation with respect to
south, and its slope from the horizontal shown either by drawings or in words.

f.  An explanation of how the applicant has done everything reasonable, taking cost and
efficiency into account, to design and locate the collector in a manner to minimize the impact
on development of servient estates.

g. Alegal description of the solar access easement which is sought and a drawing that is a
spatial representation of the area of the servient estate burdened by the easement illustrating
the degrees of the vertical and horizontal angles through which the easement extends over
the burdened property and the points from which those angles are measured.

h. A statement that the applicant has attempted to voluntarily negotiate a solar access
easement with the owner of the servient estate and has been unsuccessful in obtaining the
easement voluntarily.

i. Astatement that the space to be burdened by the solar access easement is not obstructed
at the time of filing of the application by anything other than vegetation that would shade the
solar collector.

2. Upon receipt of the application the solar access regulatory board shall determine
whether the application is complete and contains the information required under subsection
1. The board may return an application for correction of any deficiencies. Upon acceptance
of an application the board shall schedule a hearing. The board shall cause a copy of the
application and a notice of the hearing to be served upon the owners of the servient estates in
the manner provided for service of original notice and at least twenty days prior to the date
of the hearing. The notice shall state that the solar access regulatory board will determine
whether and to what extent a solar access easement will be granted, that the board will
determine the compensation that may be awarded to the servient estate owner if the solar
access easement is granted and that the servient estate owner has the right to contest the
application before the board.

3. The applicant shall pay all costs incurred by the solar access regulatory board in
copying and mailing the application and notice.

4. An application for a solar access easement submitted to the district court acting as the
solar access regulatory board under this chapter is not subject to the small claims procedures
under chapter 631.

[81 Acts, ch 184, §6]

Referred to in §564A.3

564A.5 Decision.

1. After the hearing on the application, the solar access regulatory board shall determine
whether to issue an order granting a solar access easement. The board shall grant a solar
access easement if the board finds that there is a need for the solar collector, that the space
burdened by the easement was not obstructed by anything except vegetation that would shade
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the solar collector at the time of filing of the application, that the proposed location of the
collector minimizes the impact of the easement on the development of the servient estate and
that the applicant tried and failed to negotiate a voluntary easement. However, the board may
refuse to grant a solar access easement upon a finding that the easement would require the
removal of trees that provide shade or a windbreak to a residence on the servient estate. The
board shall not grant a solar access easement upon a servient estate if the board finds that
the owner, at least six months prior to the filing of the application, has made a substantial
financial commitment to build a structure that will shade the solar collector. In issuing its
order granting the solar access easement, the board may modify the solar access easement
applied for and impose conditions on the location of the solar collector that will minimize the
impact upon the servient estate.

2. The solar access regulatory board shall grant a solar access easement only within the
area that is within three hundred feet of the center of the northernmost boundary of the
collector and is south of a line drawn east and west tangent to the northernmost boundary of
the collector.

3. The solar access regulatory board shall determine the amount of compensation that is
to be paid to the owners of the servient estate for the impairment of the right to develop the
property. Compensation shall be based on the difference between the fair market value of the
property prior to and after granting the solar access easement. The parties shall be notified of
the board’s decision within thirty days of the date of the hearing. The owner of the dominant
estate shall have thirty days from the date of notification of the board’s decision to deposit
the compensation with the board. Upon receipt of the compensation, the board shall issue
an order granting the solar access easement to the owner of the dominant estate and remit
the compensation awarded to the owners of the servient estate. The owner of the dominant
estate may decline to deposit the compensation with the board, and no order granting the
solar access easement shall then be issued.

4. When the order granting the solar access easement is issued, the owner of the dominant
estate shall have it recorded in the office of the county recorder who shall record the solar
access easement and list the owner of the dominant estate as grantee and the owner of the
servient estate as grantor in the deed index. The solar access easement after being recorded
shall be considered an easement appurtenant in or on the servient estate.

[81 Acts, ch 184, §7]

Referred to in §564A.6

564A.6 Removal of easement.

1. The owner of a servient estate may apply to the solar access regulatory board or may
petition the district court for an order removing a solar access easement granted by a solar
access regulatory board under this chapter under any of the following conditions:

a. Ifthe solar collector is not installed and made operational within two years of recording
the easement under section 564A.5.

b. If the dominant estate owner ceases to use the solar collector for more than one year.

c. If the solar collector is destroyed or removed and not replaced within one year.

2. The procedure for filing an application with the solar access regulatory board under this
section and for notice and hearings on the application shall be the same as that prescribed for
an application for granting a solar access easement. An order issued by the district court or
a solar access regulatory board removing a solar access easement may provide for the return
by the servient estate owner of compensation paid by the dominant estate owner for the solar
access easement after the deduction of reasonable expenses incurred by the servient estate
owner in proceedings for the granting and removal of the easement.

[81 Acts, ch 184, §8]

2013 Acts, ch 30, §261

Code editor directive applied

564A.7 Solar access easements.
1. Persons, including public bodies, may voluntarily agree to create a solar access
easement. A solar access easement whether obtained voluntarily or pursuant to the
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order of a solar access regulatory board is subject to the same recording and conveyance
requirements as other easements.

2. A solar access easement shall be created in writing and shall include the following:

a. The legal description of the dominant and servient estates.

b. A legal description of the space which must remain unobstructed expressed in terms
of the degrees of the vertical and horizontal angles through which the solar access easement
extends over the burdened property and the points from which these angles are measured.

3. Inaddition to the items required in subsection 2 the solar access easement may include,
but the contents are not limited to, the following:

a. Any limitations on the growth of existing and future vegetation or the height of
buildings or other potential obstructions of the solar collector.

b. Terms or conditions under which the solar access easement may be abandoned or
terminated.

c. Provisions for compensating the owner of the property benefiting from the solar access
easement in the event of interference with the enjoyment of the solar access easement, or for
compensating the owner of the property subject to the solar access easement for maintaining
that easement.

[81 Acts, ch 184, §9]

Referred to in §564A.2

564A.8 Restrictive covenants.

City councils and county boards of supervisors may include in ordinances relating to
subdivisions a provision prohibiting deeds for property located in new subdivisions from
containing restrictive covenants that include unreasonable restrictions on the use of solar
collectors.

[81 Acts, ch 184, §10]

564A.9 Assistance to local government bodies and the public.

The department of natural resources shall make available information and guidelines to
assist local government bodies and the public to understand and use the provisions of this
chapter. The information and guidelines shall include an application form for a solar access
easement, instructions and aids for preparing and recording solar access easements and
model ordinances that promote reasonable access to solar energy.

[81 Acts, ch 184, §11]

CHAPTER 565
GIFTS
565.1 Churches may lease. 565.8 through 565.11 Repealed by 81
565.2 Ta}xation. Acts, ch 117, §1097.
gggz S{lfts to statet. " ry 565.12 Condition as to annuity.
. anagement of property. .
565.5 Gifts to state institutions. 365.13 Annuity tax.
565.6 Gifts to governmental bodies. 565.14 Repealed by 81 Acts, ch 117,
565.7 Trustees appointed by court — §1097.
bond. 565.15 Surplus of tax.

565.1 Churches may lease.

Church organizations, occupying real property granted to them by the territory or state,
may lease the same for business purposes, and occupy other real property with their church
edifices, but all of the income derived from such leased real property shall be devoted to
maintaining the religious exercises and ordinance of the church to which the grant was
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originally made, and to no other purpose; and such churches and their affairs shall remain
in the control of boards of trustees regularly chosen in accordance with their charters.

[C73, §1921; C97, §2902; C24, 27, 31, 35, 39, §10183; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §565.1]

565.2 Taxation.

Real property so leased shall in all cases be subject to taxation, the same as the real property
of natural persons.

[C73, §1921; C97, §2902; C24, 27, 31, 35, 39, §10184; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §565.2]

Tax exemptions generally, §427.1

565.3 Gifts to state.

A gift, devise, or bequest of property, real or personal, may be made to the state, to be held
in trust for and applied to any specified purpose within the scope of its authority, but the same
shall not become effectual to pass the title in such property unless accepted by the governor
on behalf of the state.

[C73, §1387; C97, §2903; C24, 27, 31, 35, 39, §10185; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §565.3]

86 Acts, ch 1245, §1990

Referred to in §565.4

565.4 Management of property.

If gifts are made to the state in accordance with section 565.3, for the benefit of an
institution thereof, the property, if accepted, shall be held and managed in the same way as
other property of the state, acquired for or devoted to the use of such institution; and any
conditions attached to such gift shall become binding upon the state, upon the acceptance
thereof.

[C97, §2904; C24, 27, 31, 35, 39, §10186; C46, 50, 54, 58, 62, 66, 71,73, 75, 77, 79, 81, §565.4]

565.5 Gifts to state institutions.

Gifts, devises, or bequests of property, real or personal, made to any state institution
for purposes not inconsistent with the objects of such institution, may be accepted by
its governing board, and such board may exercise such powers with reference to the
management, sale, disposition, investment, or control of property so given, devised, or
bequeathed, as may be deemed essential to its preservation and the purposes for which the
gift, devise, or bequest was made.

[S13, §2904-a; C24, 27, 31, 35, 39, §10187; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§565.5]

565.6 Gifts to governmental bodies.

Civil townships wholly outside of any city, and school corporations, are authorized to take
and hold property, real and personal, by gift and bequest and to administer the property
through the proper officer in pursuance of the terms of the gift or bequest. Title shall not pass
unless accepted by the governing board of the corporation or township. Conditions attached
to the gifts or bequests become binding upon the corporation or township upon acceptance.

[C97, §740, 2903, 2904; S13, §740; C24, 27, 31, 35, 39, §10188; C46, 50, 54, 58, 62, 66, 71,
73,75, 77,79, 81, S81, §565.6; 81 Acts, ch 117, §1088]

See also §279.42

565.7 Trustees appointed by court — bond.

When made for the establishing of institutions of learning or benevolence, and no provision
is made in the gift or bequest for the execution of the trust, the judge of the district court
having charge of the probate proceedings in the county shall appoint three trustees, residents
of said county, who shall have charge and control of the same, and who shall continue to act
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until removed by the court. They shall give bond as required in case of executors, and be
subject to the orders of said court.

[C97, §740; S13, §740; C24, 27, 31, 35, 39, §10189; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §565.7]

565.8 through 565.11 Repealed by 81 Acts, ch 117, § 1097.

565.12 Condition as to annuity.

When a gift or bequest is conditioned upon the payment of an annuity to the donor, or any
other person, a city may, upon acceptance of the gift or bequest, agree to pay the annuity
providing the amount does not exceed five percent of the amount of the gift or bequest and
does not exceed the amount realized from a tax levy of twenty-seven cents per thousand
dollars of assessed value upon the taxable property of the city.

[C24, 27, 31, 35, 39, §10194; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §565.12; 81
Acts, ch 117, §1089]

565.13 Annuity tax.

To provide for the payment of an annuity, the city shall annually thereafter levy a tax
sufficient to pay the annuity.

[C24, 27, 31, 35, 39, §10195; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §565.13; 81
Acts, ch 117, §1090]

565.14 Repealed by 81 Acts, ch 117, § 1097.

565.15 Surplus of tax.

Any amount collected by a tax so levied and which is not required for the payment of such
annuity shall be used for the purposes for which such gift or bequest is made and may be
transferred to such fund as will enable it to be used for such purpose.

[C24, 27, 31, 35, 39, §10197; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §565.15]

CHAPTER 565A
GIFTS TO MINORS

Repealed by 86 Acts, ch 1035, §26;
see Uniform Transfers to Minors Act, chapter 565B;
effect of repeal, 86 Acts, ch 1035, §22, 26
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CHAPTER 565B
TRANSFERS TO MINORS

Referred to in §633.126

565B.1 Definitions. 565B.15 Custodian’s expenses,
565B.2 Scope and jurisdiction. compensation, and bond.
565B.3 Nomination of custodian. 565B.16 Exemption of third person from
565B.4 Transfer by gift or exercise of liability.

power of appointment. 565B.17 Liability to third persons.
565B.5 Tr‘;?ji?r authorized by will or 565B.18 Renunciation, resignation, death,

or removal of custodian —
designation of successor
custodian.

Accounting by and determination
of liability of custodian.

565B.6 Other transfers by fiduciary.

565B.7 Transfer by obligor.

565B.8 Receipt for custodial property. 565B.19

565B.9 Manner of creating custodial ’
property and effecting transfer

p : P 565B.20 Termination of custodianship.

— designation of initial .

custodi%n — control. 565B.21 Applicability.
565B.10 Single custodianship. 565B.22 Effect on existing custodianships.
565B.11 Validity and effect of transfer. 565B.23 Uniformity of application and
565B.12 Care of custodial property. construction.
565B.13 Powers of custodian. 565B.24 Other laws not applicable.
565B.14 Use of custodial property. 565B.25 Short title.

565B.1 Definitions.

In this chapter, unless the context otherwise requires:

1. “Adult” means an individual who has attained the age of twenty-one years.

2. “Benefit plan” means an employer’s plan for the benefit of an employee or partner or
an individual retirement account.

3. “Broker” means a person lawfully engaged in the business of effecting transactions in
securities or commodities for the person’s own account or for the account of others.

4. “Conservator” means a person appointed or qualified by a court to act as general,
limited, or temporary guardian of a minor’s property or a person legally authorized to
perform substantially the same functions.

5. “Court” means the supreme court, court of appeals, district courts, and other courts the
general assembly establishes.

6. “Custodial property” means both of the following:

a. Any interest in property transferred to a custodian under this chapter.

b. The income from and proceeds of that interest in property.

7. “Custodian” means a person so designated under section 565B.9 or a successor or
substitute custodian designated under section 565B.18.

8. “Financial institution” means a bank, trust company, savings institution, or credit union,
chartered and supervised under state or federal law.

9. “Legal representative” means an individual’s personal representative or conservator.

10. “Member of the minor’s family” means the minor’s parent, stepparent, spouse,
grandparent, brother, sister, uncle, or aunt, whether of the whole or half blood or by
adoption.

11. “Minor” means an individual who has not attained the age of twenty-one years.

12. “Personal representative” means an executor, administrator, successor personal
representative, special administrator, or temporary administrator of a decedent’s estate or a
person legally authorized to perform substantially the same functions.

13. “State” includes any state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, and any territory or possession subject to the legislative
authority of the United States.

14. “Transfer” means a transaction that creates custodial property under section 565B.9.

15. “Transferor” means a person who makes a transfer under this chapter.



VI-135 TRANSFERS TO MINORS, §565B.5

”

16. “Trust company” means a financial institution, corporation, or other legal entity,
authorized to exercise general trust powers.
86 Acts, ch 1035, §1; 87 Acts, ch 87, §1

565B.2 Scope and jurisdiction.

1. This chapter applies to a transfer that refers to this chapter in the designation under
section 565B.9, subsection 1, by which the transfer is made if at the time of the transfer, the
transferor, the minor, or the custodian is a resident of this state or the custodial property is
located in this state. The custodianship so created remains subject to this chapter despite a
subsequent change in residence of a transferor, the minor, or the custodian, or the removal
of custodial property from this state.

2. A person designated as custodian under this chapter is subject to personal jurisdiction
in this state with respect to any matter relating to the custodianship.

3. A transfer that purports to be made and which is valid under the uniform transfer to
minors Act, the uniform gifts to minors Act, or a substantially similar Act, of another state is
governed by the law of the designated state and may be executed and is enforceable in this
state if at the time of the transfer, the transferor, the minor, or the custodian is a resident of
the designated state or the custodial property is located in the designated state.

86 Acts, ch 1035, §2

Referred to in §565B.21

565B.3 Nomination of custodian.

1. A person having the right to designate the recipient of property transferable upon the
occurrence of a future event may revocably nominate a custodian to receive the property for
a minor beneficiary upon the occurrence of the event by naming the custodian, followed in
substance by the words: “as custodian for ..........cccocceeervieernieennns (name of minor) under the
Iowa Uniform Transfers to Minors Act”. The nomination may name one or more persons as
substitute custodians to whom the property must be transferred, in the order named, if the
first nominated custodian dies before the transfer or is unable, declines, or is ineligible to
serve. The nomination may be made in a will, a trust, a deed, an instrument exercising a
power of appointment, or in a writing designating a beneficiary of contractual rights which
is registered with or delivered to the payor, issuer, or other obligor of the contractual rights.

2. A custodian nominated under this section must be a person to whom a transfer of
property of that kind may be made under section 565B.9, subsection 1.

3. The nomination of a custodian under this section does not create custodial property
until the nominating instrument becomes irrevocable or a transfer to the nominated
custodian is completed under section 565B.9. Unless the nomination of a custodian has been
revoked, upon the occurrence of the future event the custodianship becomes effective and
the custodian shall enforce a transfer of the custodial property pursuant to section 565B.9.

86 Acts, ch 1035, §3
Referred to in §565B.5, 565B.7, 565B.11, 565B.18

565B.4 Transfer by gift or exercise of power of appointment.
A person may make a transfer by irrevocable gift to, or the irrevocable exercise of a power
of appointment in favor of, a custodian for the benefit of a minor pursuant to section 565B.9.

86 Acts, ch 1035, §4
Referred to in §565B.15, 565B.18

565B.5 Transfer authorized by will or trust.

1. A personal representative or trustee may make an irrevocable transfer pursuant to
section 565B.9 to a custodian for the benefit of a minor as authorized in the governing will or
trust.

2. If the testator or settlor has nominated a custodian under section 565B.3 to receive the
custodial property, the transfer must be made to that person.

3. If the testator or settlor has not nominated a custodian under section 565B.3, or all
persons so nominated as custodian die before the transfer or are unable, decline, or are
ineligible to serve, the personal representative or the trustee, as the case may be, shall
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designate the custodian from among those eligible to serve as custodian for property of that
kind under section 565B.9, subsection 1.

4. A personal representative or trustee making a distribution under this section may do
so without court order and, after effecting the distribution, is relieved of all accountability as
a personal representative or trustee with respect to the property distributed.

86 Acts, ch 1035, §5

Referred to in §565B.7

565B.6 Other transfers by fiduciary.

1. Subject to subsection 3, a personal representative or trustee may make an irrevocable
transfer to another adult or trust company as custodian for the benefit of a minor pursuant
to section 565B.9, in the absence of a will or under a will or trust that does not contain an
authorization to do so.

2. Subject to subsection 3, a conservator may make an irrevocable transfer to another
adult or trust company as custodian for the benefit of a minor pursuant to section 565B.9.

3. A transfer under subsection 1 or 2 may be made only if all of the following are true:

a. The personal representative, trustee, or conservator considers the transfer to be in the
best interest of the minor.

b. The transfer is not prohibited by or inconsistent with provisions of the applicable will,
trust agreement, or other governing instrument.

c. The transfer is authorized by the court if all transfers, including the transfer to be
made and prior transfers, exceed twenty-five thousand dollars in value. Transfers by a
personal representative, trustee, or conservator shall not be aggregated, but each personal
representative, trustee, or conservator shall be treated separately.

4. A personal representative, trustee, or conservator making a distribution under this
section is relieved of all accountability as a personal representative, trustee, or conservator
with respect to the property once the property has been distributed.

86 Acts, ch 1035, §6; 2010 Acts, ch 1137, §2

Referred to in §565B.7

565B.7 Transfer by obligor.

1. Subject to subsections 2 and 3, a person not subject to section 565B.5 or 565B.6 who
holds property of, or owes a liquidated debt to, a minor not having a conservator, may make
an irrevocable transfer to a custodian for the benefit of the minor pursuant to section 565B.9.

2. If a person having the right to do so under section 565B.3 has nominated a custodian
under that section to receive the custodial property, the transfer must be made to that person.

3. If a custodian has not been nominated under section 565B.3, or all persons so
nominated as custodian die before the transfer or are unable, decline, or are ineligible to
serve, a transfer under this section may be made to an adult member of the minor’s family
or to a trust company unless the property exceeds twenty-five thousand dollars in value.

4. A person making a distribution under this section is relieved of all accountability with
respect to the property once the property has been distributed.

5. This section does not apply to any amounts due a minor for services rendered by the
minor.

86 Acts, ch 1035, §7; 87 Acts, ch 87, §2; 2005 Acts, ch 14, §5

Referred to in §97B.34A

565B.8 Receipt for custodial property.

A written acknowledgment of delivery by a custodian constitutes a sufficient receipt and
discharge for custodial property transferred to the custodian pursuant to this chapter.

86 Acts, ch 1035, §8

565B.9 Manner of creating custodial property and effecting transfer — designation of
initial custodian — control.

1. Custodial property is created and a transfer is made whenever:

a. An uncertificated security or a certificated security in registered form is either:

(1) Registered in the name of the transferor, an adult other than the transferor, or a trust
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company, followed in substance by the words: “as custodian for ........c...cceccceveennenne. (name
of minor) under the Iowa Uniform Transfers to Minors Act”; or

(2) Delivered if in certificated form, or any document necessary for the transfer of an
uncertificated security is delivered, together with any necessary endorsement to an adult
other than the transferor or to a trust company as custodian, accompanied by an instrument
in substantially the form set forth in subsection 2;

b. Money is paid or delivered to a broker or financial institution for credit to an account
in the name of the transferor, an adult other than the transferor, or a trust company, followed
in substance by the words: “as custodian for ..........cceceeeevueeennnen. (name of minor) under the
Iowa Uniform Transfers to Minors Act”;

c. The ownership of a life or endowment insurance policy or annuity contract is either:

(1) Registered with the issuer in the name of the transferor, an adult other than the
transferor, or a trust company, followed in substance by the words: “as custodian for
................................ (name of minor) under the Iowa Uniform Transfers to Minors Act”; or

(2) Assigned in writing delivered to an adult other than the transferor or to a trust
company whose name in the assignment is followed in substance by the words: “as
custodian for ..........cceeveeiiiiennnen. (name of minor) under the Iowa Uniform Transfers to
Minors Act”;

d. An irrevocable exercise of a power of appointment or an irrevocable present right to
future payment under a contract is the subject of a written notification delivered to the payor,
issuer, or other obligor that the right is transferred to the transferor, an adult other than the
transferor, or a trust company, whose name in the notification is followed in substance by
the words: “as custodian for ........ccccccceevveerrnneen. (name of minor) under the Iowa Uniform
Transfers to Minors Act”;

e. An interest in real property is recorded in the name of the transferor, an adult other
than the transferor, or a trust company, followed in substance by the words: “as custodian
fOr wovviiiieeieieeeee (name of minor) under the Iowa Uniform Transfers to Minors Act”;

f An interest in any property not described in paragraphs “a” through “e” is transferred
to an adult other than the transferor or to a trust company by a written instrument in
substantially the form set forth in subsection 2. An interest in any property as used in this
paragraph does not include a certificate of title issued by a department or agency of a state
or of the United States which evidences title to tangible personal property.

2. An instrument in the following form satisfies the requirements of subsection 1,
paragraph “a”, subparagraph (2), and paragraph “f”:

TRANSFER UNDER THE IOWA UNIFORM
TRANSFERS TO MINORS ACT

L (name of transferor or name and
representative capacity if a fiduciary) hereby transfer to
................................ (name of custodian), as custodian for
................................ (mame of minor) under the Iowa Uniform
Transfers to Minors Act, the following: (insert a description of the
custodial property sufficient to identify it).
Dated: ...cccoovveiiieieeeee,

................................ (name of custodian) acknowledges receipt
of the property described above as custodian for the minor named
above under the Iowa Uniform Transfers to Minors Act:

Dated: ..coceerieeeeeceeeeee

(signature of custodian)
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3. A transferor shall place the custodian in control of the custodial property as soon as
practicable.

86 Acts, ch 1035, §9
Referred to in §565B.1, 565B.2, 565B.3, 565B.4, 565B.5, 565B.6, 565B.7, 565B.11, 565B.18

565B.10 Single custodianship.

A transfer may be made only for one minor, and only one person may be the custodian. All
custodial property held under this chapter by the same custodian for the benefit of the same
minor constitutes a single custodianship.

86 Acts, ch 1035, §10

565B.11 Validity and effect of transfer.

1. The validity of a transfer made in a manner prescribed in this chapter is not affected
by:

a. The failure of the transferor to comply with section 565B.9, subsection 3, concerning
possession and control;

b. The designation of an ineligible custodian, except designation of the transferor in the
case of property for which the transferor is ineligible to serve as custodian under section
565B.9, subsection 1; or

c. The death or incapacity of a person nominated under section 565B.3 or designated
under section 565B.9 as custodian or the disclaimer of the office by that person.

2. A transfer made pursuant to section 565B.9 is irrevocable, and the custodial property
is indefeasibly vested in the minor, but the custodian has all the rights, powers, duties, and
authority provided in this chapter, and neither the minor nor the minor’s legal representative
has any right, power, duty, or authority with respect to the custodial property except as
provided in this chapter.

3. By making a transfer, the transferor incorporates in the disposition all the provisions
of this chapter and grants to the custodian and to any third person dealing with a person
designated as custodian the respective powers, rights, and immunities provided in this
chapter.

86 Acts, ch 1035, §11

565B.12 Care of custodial property.

1. A custodian shall:

a. Take control of custodial property;

b. Register or record title to custodial property if appropriate; and

c. Collect, hold, manage, invest, and reinvest custodial property.

2. In dealing with custodial property, a custodian shall observe the standard of care that
would be observed by a prudent person dealing with property of another and is not limited
by any other statute restricting investments by fiduciaries. If a custodian has a special
skill or expertise or is named custodian on the basis of representations of a special skKill
or expertise, the custodian shall use that skill or expertise. However, a custodian, at the
custodian’s discretion and without liability to the minor or the minor’s estate, may retain
any custodial property received from a transferor.

3. A custodian may invest in or pay premiums on life insurance or endowment policies
on:

a. The life of the minor, only if the minor or the minor’s estate is the sole beneficiary; or

b. The life of another person in whom the minor has an insurable interest, only to the
extent that the minor, the minor’s estate, or the custodian in the capacity of custodian, is the
irrevocable beneficiary.

4. A custodian at all times shall keep custodial property separate and distinct from all
other property in a manner sufficient to identify it clearly as custodial property of the minor.
Custodial property consisting of an undivided interest is so identified if the minor’s interest
is held as a tenant in common and is fixed. Custodial property subject to recordation is so
identified if it is recorded, and custodial property subject to registration is so identified if it is
either registered, or held in an account designated, in the name of the custodian, followed in
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substance by the words: “as a custodian for ............ccco.ece.. (name of minor) under the Iowa
Uniform Transfers to Minors Act”.

5. A custodian shall keep records of all transactions with respect to custodial property,
including information necessary for the preparation of the minor’s tax returns, and
shall make them available for inspection at reasonable intervals by a parent or the legal
representative of the minor or by the minor if the minor has attained the age of fourteen
years.

86 Acts, ch 1035, §12
Referred to in §565B.13

565B.13 Powers of custodian.

1. A custodian, acting in a custodial capacity, has all the rights, powers, and authority over
custodial property that unmarried adult owners have over their own property, but a custodian
may exercise those rights, powers, and authority in that capacity only.

2. This section does not relieve a custodian from liability for breach of section 565B.12.

86 Acts, ch 1035, §13

565B.14 Use of custodial property.

1. A custodian may deliver or pay to the minor or expend for the minor’s benefit so much
of the custodial property as the custodian considers advisable for the use and benefit of the
minor, without court order and without regard to:

a. The duty or ability of the custodian personally or of any other person to support the
minor; or

b. Any other income or property of the minor which may be applicable or available for
that purpose.

2. On petition of an interested person or the minor if the minor has attained the age of
fourteen years, the court may order the custodian to deliver or pay to the minor or expend
for the minor’s benefit so much of the custodial property as the court considers advisable for
the use and benefit of the minor.

3. A delivery, payment, or expenditure under this section is in addition to, not in
substitution for, and does not affect any obligation of a person to support the minor.

86 Acts, ch 1035, §14

565B.15 Custodian’s expenses, compensation, and bond.

1. A custodian is entitled to reimbursement from custodial property for reasonable
expenses incurred in the performance of the custodian’s duties.

2. Except for one who is a transferor under section 565B.4, a custodian has a
noncumulative election during each calendar year to charge reasonable compensation for
services performed during that year.

3. Except as provided in section 565B.18, subsection 6, a custodian need not give a bond.

86 Acts, ch 1035, §15

565B.16 Exemption of third person from liability.

A third person in good faith and without court order may act on the instructions of or
otherwise deal with any person purporting to make a transfer or purporting to act in the
capacity of a custodian and, in the absence of knowledge, is not responsible for determining:

1. The validity of the purported custodian’s designation;

2. The propriety of, or the authority under this chapter for, any act of the purported
custodian;

3. The validity or propriety under this chapter of any instrument or instructions executed
or given either by the person purporting to make a transfer or by the purported custodian; or

4. The propriety of the application of any property of the minor delivered to the purported
custodian.

86 Acts, ch 1035, §16
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565B.17 Liability to third persons.

1. A claim based on:

a. A contract entered into by a custodian acting in a custodial capacity;

b. An obligation arising from the ownership or control of custodial property; or

c. A tort committed during the custodianship, may be asserted against the custodial
property by proceeding against the custodian in the custodial capacity, whether or not the
custodian or the minor is personally liable therefor.

2. A custodian is not personally liable:

a. On a contract properly entered into in the custodial capacity unless the custodian fails
to reveal that capacity and to identify the custodianship in the contract; or

b. For an obligation arising from control of custodial property or for a tort committed
during the custodianship unless the custodian is personally at fault.

3. A minor is not personally liable for an obligation arising from ownership of custodial
property or for a tort committed during the custodianship unless the minor is personally at
fault.

86 Acts, ch 1035, §17

Referred to in §565B.19

565B.18 Renunciation, resignation, death, or removal of custodian — designation of
successor custodian.

1. A person nominated under section 565B.3 or designated under section 565B.9 as
custodian may decline to serve by delivering a valid disclaimer to the person who made the
nomination or to the transferor or the transferor’s legal representative. If the event giving
rise to a transfer has not occurred and no substitute custodian able, willing, and eligible
to serve was nominated under section 565B.3, the person who made the nomination may
nominate a substitute custodian under section 565B.3; otherwise, the transferor or the
transferor’s legal representative shall designate a substitute custodian at the time of the
transfer, in either case from among the persons eligible to serve as custodian for that kind
of property under section 565B.9, subsection 1. The custodian so designated has the rights
of a successor custodian.

2. A custodian at any time may designate a trust company or an adult other than
a transferor under section 565B.4 as successor custodian by executing and dating an
instrument of designation before a subscribing witness other than the successor. If the
instrument of designation does not contain or is not accompanied by the resignation of the
custodian, the designation of the successor does not take effect until the custodian resigns,
dies, becomes incapacitated, or is removed.

3. A custodian may resign at any time by delivering written notice to the minor if the minor
has attained the age of fourteen years and to the successor custodian and by delivering the
custodial property to the successor custodian.

4. 1If a custodian is ineligible, dies, or becomes incapacitated without having effectively
designated a successor and the minor has attained the age of fourteen years, the minor may
designate as successor custodian, in the manner prescribed in subsection 2, an adult member
of the minor’s family, a conservator of the minor, or a trust company. If the minor has not
attained the age of fourteen years or fails to act within sixty days after the ineligibility, death,
or incapacity, the conservator of the minor becomes successor custodian. If the minor has no
conservator or the conservator declines to act, the transferor, the legal representative of the
transferor or of the custodian, an adult member of the minor’s family, or any other interested
person may petition the court to designate a successor custodian.

5. A custodian who declines to serve under subsection 1 or resigns under subsection 3,
or the legal representative of a deceased or incapacitated custodian, as soon as practicable,
shall put the custodial property and records in the possession and control of the successor
custodian. The successor custodian by action may enforce the obligation to deliver custodial
property and records and becomes responsible for each item as received.

6. A transferor, the legal representative of a transferor, an adult member of the minor’s
family, a guardian of the person of the minor, the conservator of the minor, or the minor if the
minor has attained the age of fourteen years may petition the court to remove the custodian
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for cause and to designate a successor custodian other than a transferor under section 565B.4
or to require the custodian to give appropriate bond.

86 Acts, ch 1035, §18
Referred to in §565B.1, 565B.15, 565B.19

565B.19 Accounting by and determination of liability of custodian.

1. A minor who has attained the age of fourteen years, the minor’s guardian of the person
or legal representative, an adult member of the minor’s family, a transferor, or a transferor’s
legal representative may petition the court:

a. For an accounting by the custodian or the custodian’s legal representative; or

b. For a determination of responsibility, as between the custodial property and the
custodian personally, for claims against the custodial property unless the responsibility has
been adjudicated in an action under section 565B.17 to which the minor or the minor’s legal
representative was a party.

2. A successor custodian may petition the court for an accounting by the predecessor
custodian.

3. The court, in a proceeding under this chapter or in any other proceeding, may require
or permit the custodian or the custodian’s legal representative to account.

4. If a custodian is removed under section 565B.18, subsection 6, the court shall require
an accounting and order delivery of the custodial property and records to the successor
custodian and the execution of all instruments required for transfer of the custodial property.

86 Acts, ch 1035, §19

565B.20 Termination of custodianship.

The custodian shall transfer in an appropriate manner the custodial property to the minor
or to the minor’s estate upon the earlier of:

1. The minor’s attainment of twenty-one years of age with respect to custodial property
transferred under this chapter; or

2. The minor’s death.

86 Acts, ch 1035, §20

565B.21 Applicability.

This chapter applies to a transfer within the scope of section 565B.2 made after July 1, 1986,
if:

1. The transfer purports to have been made under the Iowa uniform gifts to minors Act;
or

2. The instrument by which the transfer purports to have been made uses in substance
the designation “as custodian under the Uniform Gifts to Minors Act” or “as custodian under
the Uniform Transfers to Minors Act” of any other state, and the application of this chapter
is necessary to validate the transfer.

86 Acts, ch 1035, §21

565B.22 Effect on existing custodianships.

1. Any transfer of custodial property as now defined in this chapter made before July 1,
1986, is validated notwithstanding that there was no specific authority in the Iowa uniform
gifts to minors Act for the coverage of custodial property of that kind or for a transfer from
that source at the time the transfer was made.

2. This chapter applies to all transfers made before July 1, 1986, in a manner and form
prescribed in chapter 565A, Code 1985, the Iowa uniform gifts to minors Act, except insofar
as the application impairs constitutionally vested rights.

86 Acts, ch 1035, §22

Effect of repeal of chapter 565A; 86 Acts, ch 1035, §26

565B.23 Uniformity of application and construction.

This chapter shall be applied and construed to effectuate its general purpose to make
uniform the law with respect to the subject of this chapter among states enacting it.

86 Acts, ch 1035, §23



§565B.24, TRANSFERS TO MINORS VI-142

565B.24 Other laws not applicable.

Chapter 633 and all other laws of this state to the extent contrary to this chapter do not
apply to the custodial property of a minor held by the custodian under this chapter.

86 Acts, ch 1035, §24

565B.25 Short title.
This chapter may be cited as the “Iowa Uniform Transfers to Minors Act”.
86 Acts, ch 1035, §25

CHAPTER 566
CEMETERY MANAGEMENT

Repealed by 2005 Acts, ch 128, §74; see chapter 5231

CHAPTER 566A
CEMETERY REGULATION

Repealed by 2005 Acts, ch 128, §74; see chapter 5231

CHAPTER 567
NONRESIDENT ALIENS — LAND OWNERSHIP

Transferred to chapter 91I; 2002 Acts, ch 1095, §10

CHAPTER 568
ISLANDS AND ABANDONED RIVER CHANNELS

Chapter repealed by 2012 Acts, ch 1118, §20

CHAPTER 569
ACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONS

Referred to in §331.361

569.1 Right to receive conveyance. 569.6 Costs, expenses and proceeds.
ggg% iﬁgiﬁﬁ 1Onfz;)tiglxecutlon sale. 569.7 Execution of deeds and leases.
569.4 Costs and expenses. 569.8 Title under tax deed — sale —
569.5 Management. proceeds.

569.1 Right to receive conveyance.
When it becomes necessary, to secure the state or any county or other municipal
corporation thereof from loss, to take real estate on account of a debt by bidding the same
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in at execution sale or otherwise, the conveyance shall vest in the grantee as complete a title
as if it were a natural person.

[C73, §1910; C97, §2894; C24, 27, 31, 35, 39, §10246; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5669.1]

569.2 Bidding in at execution sale.

Such real estate shall be bid in, if for the state, by the attorney general, if for the county,
by the county attorney, and if for any other municipal corporation, by its attorney or agent
appointed for that purpose, the proceeds of any such real estate, when sold, to be covered
into the state, county, or municipal treasury, as the case may be, for the use of the general or
the special fund to which it rightfully belongs.

[C73, §1911; C97, §2895; C24, 27, 31, 35, 39, §10247; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5669.2]

Referred to in §331.756(74)
Bidding at tax sale, §446.19, 468.158

569.3 Amount of bid.

When real estate is sold as above provided, the fair and reasonable value shall be bid
therefor, unless in excess of the judgment, interest, costs, and accruing costs, in which case
the bid shall be for such sum only.

[C73, §1912; C97, §2896; C24, 27, 31, 35, 39, §10248; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §569.3]

569.4 Costs and expenses.

In all cases in which the state becomes the purchaser of real estate under the provisions of
this chapter, the costs and expenses attending such purchases shall be audited and allowed
by the director of the department of administrative services, and paid out of any money in
the state treasury not otherwise appropriated, upon the director’s warrant, and charged to
the fund to which the indebtedness belonged upon which such real estate was taken.

If the real estate is purchased by a county, the costs and expenses shall be audited by the
board of supervisors and paid out of the county treasury, upon a warrant drawn by the auditor
on the treasurer, from the fund to which the debt belonged upon which said real estate was
purchased.

If the real estate is purchased by any other municipal corporation, then the costs shall be
audited and paid by it in the same manner as other claims against it are audited and paid.

[C73, §1913; C97, §2897; C24, 27, 31, 35, 39, §10249; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5669.4]

2003 Acts, ch 145, §286

569.5 Management.

When the title to real estate becomes vested in the state, or in a county or municipality under
this chapter, or by conveyance under the statutes relating to taxation, the executive council,
board of supervisors, or other governing body, as the case may be, shall manage, control,
protect by insurance, lease, or sell said real estate on such terms, conditions, or security as
said governing body may deem best.

[C73, §1914 - 1917, 1919; C97, §2898, 2899; C24, 27, 31, §10250 — 10252, 10254 - 10256;
C35, §10260-el; C39, §10260.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §569.5]

569.6 Costs, expenses and proceeds.

The cost and expense resulting from the exercise of said powers shall be paid from the fund
to which said real estate belongs and the proceeds of a lease or sale shall be credited to said
fund.

[C73, §1914 - 1917, 1919; C97, §2898, 2899; C24, 27, 31, §10250 - 10252, 10254 - 10256;
C35, §10260-e2; C39, §10260.2; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §569.6]
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569.7 Execution of deeds and leases.

The said governing body may appoint its chairperson, president, or other member to
execute and acknowledge, for and on behalf of the state, county, or municipality, leases
and deeds of conveyance, but said instruments when executed shall be approved by the
said body and said approval spread upon its minutes with the yea and nay vote thereon.
A transcript of said minutes certified by the secretary of said body shall be entitled to be
recorded in the same manner as the approved instrument is entitled to be recorded.

[C73, §1916, 1918, 1919; C97, §2898 - 2900; C24, 27, 31, §10254, 10257 - 10260; C35,
§10260-e3; C39, §10260.3; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §569.7]

569.8 Title under tax deed — sale — proceeds.

1. Disposition by a county of a parcel acquired by tax deed shall comply with section
331.361, subsection 2 or 3.

2. When title to a parcel acquired by tax deed is transferred, the auditor shall immediately
record the deed and the assessor shall enter the parcel to be assessed following the
assessment date.

3. A parcel the county holds by tax deed shall not be assessed or taxed until transferred.

4. The transfer by a county of a parcel acquired by tax deed gives the purchaser free title
as to previously levied or set taxes.

5. The proceeds of the sale shall be credited to the county general fund.

[C35, §10260-g1; C39, §10260.4; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §569.8;
81 Acts, ch 117, §1094]

91 Acts, ch 191, §122; 92 Acts, ch 1016, §40; 96 Acts, ch 1204, §32

Referred to in §445.1
For definitions applicable to this section, see §445.1
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SUBTITLE 3
LIENS

Referred to in §501A.603

CHAPTER 570
LANDLORD’S LIEN

Referred to in §321.47, 571.3A

Landlord and tenant generally, chapters 562, 562A, 562B

570.1 Lien created — perfection and 570.6 Lien upon additional property.
priority — termination. 570.7 Action by tenant to recover
570.2 Duration of lien. property.
570.3 Limitation on lien in case of sale 570.8 Acts sufficient titut
under judicial process. ’ Ct:llfili’ll (élfenro oe(t:';)ns ttute
570.4 Limitation on lien in case of crop g Ol property.
failure. 570.9 Sale of crops held by landlord’s
570.5 Enforcement — proceeding by lien.
attachment. 570.10 Action barred by payment of rent.

570.1 Lien created — perfection and priority — termination.

1. Alandlord shall have a lien for the rent upon all crops grown upon the leased premises,
and upon any other personal property of the tenant which has been used or kept thereon
during the term and which is not exempt from execution.

2. In order to perfect a lien in farm products as defined in section 554.9102, which is
created under this section, a landlord must file a financing statement as required by section
554.9308, subsection 2. Except as provided in chapters 571, 572, 579A, 579B, and 581, a
perfected lien in the farm products has priority over a conflicting security interest or lien,
including a security interest or lien that was perfected prior to the creation of the lien under
this section, if the lien created in this section is perfected on either of the following dates:

a. Prior to July 1, 2001.

b. When the debtor takes possession of the leased premises or within twenty days after
the debtor takes possession of the leased premises.

3. A financing statement filed to perfect a lien in the farm products must include a
statement that it is filed for the purpose of perfecting a landlord’s lien. Notwithstanding
section 554.9515, such financing statement shall continue to be effective until a termination
statement is filed.

4. Within twenty days after a landlord who has filed a financing statement receives a
written demand, authenticated as provided in article 9 of chapter 554, from a tenant, the
landlord shall file a termination statement, if the lien in the farm products has expired or if
the tenant is no longer in possession of the leased premises and has performed all obligations
under the lease.

[C51, §1270; R60, §2302; C73, §2017; C97, §2992; C24, 27, 31, 35, 39, §10261; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §570.1]

2000 Acts, ch 1149, §176, 187; 2002 Acts, ch 1023, §1

Referred to in §570A.5

570.2 Duration of lien.

Such lien shall continue for the period of one year after a year’s rent, or the rent of a shorter
period, falls due. But in no case shall such lien continue more than six months after the
expiration of the term.

[C51, §1270; R60, §2302; C73, §2017; C97, §2992; C24, 27, 31, 35, 39, §10262; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §570.2]
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570.3 Limitation on lien in case of sale under judicial process.

In the event that a stock of goods or merchandise, or a part thereof, subject to a landlord’s
lien, shall be sold under judicial process, order of court, or by an assignee under a general
assignment for benefit of creditors, the lien of the landlord shall not be enforceable against
said stock or portion thereof, except for rent due for the term already expired, and for rent
to be paid for the use of demised premises for a period not exceeding six months after date
of sale, any agreement of the parties to the contrary notwithstanding.

[C97, §2992; C24, 27, 31, 35, 39, §10263; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §570.3]

570.4 Limitation on lien in case of crop failure.

In cases of farm leases involving the rental of farmlands of forty acres or more, where
the tenant has defaulted in the payment of the rent and suit has been commenced aided by
landlord’s attachment for the enforcement of the landlord’s lien, the defendant may file as a
defense that the default or inability to pay is caused or brought about by reason of drought,
flood, hail, storms, or other climatic conditions or infestation of pests affecting the crops in
controversy. When such a defense has been filed, the issue as to the cause for the default
shall be triable as an equitable action. Upon the hearing, if the court finds that the default or
inability to pay is due to drought, flood, hail, storm, or other climatic conditions or infestation
of pests affecting the crops in controversy, the court may enter a decree pursuant thereto with
the court’s finding of fact. Where a decree has been entered finding that the inability to pay
was brought about by any of the conditions named in this section, the landlord’s lien shall
be confined to all of the crops grown and raised upon the premises and to all increase in
livestock and hogs raised upon the premises.

The provisions of this section shall not apply to any farm leases executed prior to July 4,
1941.

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §570.4]

570.5 Enforcement — proceeding by attachment.

The lien may be enforced by the commencement of an action, within the period above
prescribed, for the rent alone, in which action the landlord shall be entitled to a writ of
attachment, upon filing with the clerk a verified petition, stating that the action is commenced
to recover rent accrued within one year previous thereto upon premises described in the
petition; and the procedure thereunder shall be the same, as nearly as may be, as in other
cases of attachment, except no bond shall be required.

[C51, §1271; R60, §2303; C73, §2018; C97, §2993; C24, 27, 31, 35, 39, §10264; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §570.5]

Attachment, chapter 639

570.6 Lien upon additional property.

If a lien for rent is given in a written lease or other instrument upon additional property, it
may be enforced in the same manner as a landlord’s lien and in the same action.

[C51, §1271; R60, §2303; C73, §2018; C97, §2993; C24, 27, 31, 35, 39, §10265; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §570.6]

570.7 Action by tenant to recover property.

An action brought by a tenant, the tenant’s assignee or undertenant, to recover the
possession of specific personal property taken under landlord’s attachment, may be against
the party who sued out the attachment; and the property claimed in such action may, under
the writ therefor, be taken from the officer who seized it, when the officer has no other claim
to hold it than that derived from the writ.

[R60, §2770; C73, §2575; C97, §3490; C24, 27, 31, 35, 39, §10266; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §570.7]
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570.8 Acts sufficient to constitute taking of property.

The endorsement of a levy on the property, made upon the process by the officer holding
it, shall be a sufficient taking of the property to sustain an action against the party who sued
out the writ.

[R60, §2770; C73, §2575; C97, §3490; C24, 27, 31, 35, 39, §10267; C46, 50, 54, 58, 62, 66, 71,

73, 75, 77, 79, 81, §570.8]
Levy generally, R.C.P. 1.1018 et seq.; §639.26

570.9 Sale of crops held by landlord’s lien.

If any tenant of farmlands, with intent to defraud, shall sell, conceal, or in any manner
dispose of any of the grain, or other annual products thereof upon which there is a landlord’s
lien for unpaid rent, without the written consent of the landlord, the tenant shall be guilty of
theft.

[S13, §4852-a; C24, 27, 31, 35, 39, §10268; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§570.9]

Referred to in §570.10
Theft, chapter 714

570.10 Action barred by payment of rent.

The payment of the rent for the lands upon which such grain or other annual products were
raised at or before the time the same falls due, shall be a bar to any prosecution under section
570.9 and no prosecution shall be commenced until such rent be wholly due.

[S13, §4852-b; C24, 27, 31, 35, 39, §10269; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§570.10]

CHAPTER 570A
AGRICULTURAL SUPPLY DEALER LIEN
570A.1 Definitions. 570A.4 Perfecting the lien — filing
570A.2 Financial institution Tequirements.
memorandum to agricultural g;gﬁg E;lfoor ;f:}ér(r)lfeg'?g.f lien
supply dealers. 570A7  through 570A.11 Repealed by

570A.3 Lien created. 2003 Acts, ch 82, §8.

570A.1 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Agricultural chemical” means a fertilizer or agricultural chemical which is applied to
crops or land which is used for the raising of crops, including but not limited to fertilizer as
defined in section 200.3, and pesticide as defined in section 206.2.

2. “Agricultural purpose” means a purpose related to the production, harvest, marketing,
or transportation of agricultural products by a person who cultivates, plants, propagates or
nurtures the agricultural products including agricultural, horticultural, viticultural, and dairy
products, livestock, wildlife, poultry, bees, forest products, fish and shellfish, and any other
products raised or produced on farms.

3. “Agricultural supply” means an agricultural chemical, seed, feed, or a petroleum
product that is used for an agricultural purpose.

4. “Agricultural supply dealer” or “dealer” means a person engaged in the retail sale of
agricultural chemicals, seed, feed, or petroleum products used for an agricultural purpose.

5. “Agricultural supply dealer lien” or “lien” means the agricultural supply dealer lien
created in section 570A.3.

6. “Certified request” means a request delivered by certified mail or registered certified
mail, in person if in writing and signed and dated by the respective parties, or in the manner
provided by the Iowa rules of civil procedure for the personal service of original notice.

7. “Farmer” means a person engaged in a business which has an agricultural purpose.
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8. “Feed” means a commercial feed, feed ingredient, mineral feed, drug, animal health
product, or customer-formula feed which is used for the feeding of livestock, including but
not limited to feed as defined in section 198.3.

9. “Financial history” means the record of a person’s current loans, the date of a person’s
loans, the amount of the loans, the person’s payment record on the loans, current liens against
the person’s property, and the person’s most recent financial statement.

10. “Financial institution” means a bank, credit union, insurance company, mortgage
banking company or savings and loan association, industrial loan company, production
credit association, farmer’s home administration, or like institution which operates or has a
place of business in this state.

11. “Labor” means labor performed in the application, delivery, or preparation of a
product defined in subsections 1, 8, 14, and 16.

12. “Letter of credit” means an engagement by a financial institution to honor drafts or
other demands for payment.

13. “Livestock” means an animal belonging to the bovine, caprine, equine, ovine, or
porcine species, ostriches, rheas, emus, poultry, or fish or shellfish.

14. “Petroleum product” means a motor fuel or special fuel which is used in the production
of crops or livestock, including but not limited to motor fuel as defined in section 452A.2.

15. “Sale on a credit basis” means a transaction in which the purchase price is due on a
date after the date of the sale.

16. “Seed” means agricultural seeds which are used in the production of crops, including
but not limited to agricultural seed as defined in section 199.1.

84 Acts, ch 1072, §1; 85 Acts, ch 204, §1; 95 Acts, ch 43, §13; 2003 Acts, ch 82, §1, 2

570A.2 Financial institution memorandum to agricultural supply dealers.

1. Upon the receipt of a certified request of an agricultural supply dealer, prior to or upon
a sale on a credit basis of an agricultural supply to a farmer, a financial institution which
has either a security interest in collateral owned by the farmer or an outstanding loan to
the farmer for an agricultural purpose shall issue within four business days a memorandum
which states whether or not the farmer has a sufficient net worth or line of credit to assure
payment of the purchase price on the terms of the sale. The certified request submitted by
the agricultural supply dealer shall state the amount of the purchase and the terms of sale
and shall be accompanied by a waiver of confidentiality signed by the farmer, and a fifteen
dollar fee. The waiver of confidentiality and the certified request may be combined and
submitted as one document. If the financial institution states in its memorandum that the
farmer has a sufficient net worth or line of credit to assure payment of the purchase price,
the memorandum is an irrevocable and unconditional letter of credit to the benefit of the
agricultural supply dealer for a period of thirty days following the date on which the final
payment is due for the amount of the purchase price which remains unpaid. If the financial
institution does not state in its memorandum that the farmer has a sufficient net worth or line
of credit to assure payment of the purchase price, the financial institution shall transmit the
relevant financial history which it holds on the person. This financial history shall remain
confidential between the financial institution, the agricultural supply dealer, and the farmer.

2. If within four business days of receipt of a certified request a financial institution fails to
issue a memorandum upon the request of an agricultural supply dealer and the request from
the agricultural supply dealer was proper under subsection 1, or if the memorandum from
the financial institution is incomplete, or if the memorandum from the financial institution
states that the farmer does not have a sufficient net worth or line of credit to assure payment
of the purchase price, the agricultural supply dealer may decide to make the sale and secure
the lien provided in section 570A.3.

3. Upon an action to enforce a lien secured under section 570A.3 against the interest of a
financial institution secured to the same collateral as that of the lien, it shall be an affirmative
defense to a financial institution and complete proof of the superior priority of the financial
institution’s lien that the financial institution either did not receive a certified request and a
waiver signed by the farmer, or received the request and a waiver signed by the farmer and
provided the full and complete relevant financial history which it held on the farmer making
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the purchase from the agricultural supply dealer on which the lien is based and that financial
history reasonably indicated that the farmer did not have a sufficient net worth or line of
credit to assure payment of the purchase price.

84 Acts, ch 1072, §2; 85 Acts, ch 204, §2; 90 Acts, ch 1168, §58; 2003 Acts, ch 82, §3

Referred to in §570A.5

570A.3 Lien created.

An agricultural supply dealer who provides an agricultural supply to a farmer shall have an
agricultural lien as provided in section 554.9102. The agricultural supply dealer is a secured
party and the farmer is a debtor for purposes of chapter 554, article 9. The amount of the lien
shall be the amount owed to the agricultural supply dealer for the retail cost of the agricultural
supply, including labor provided. The lien applies to all of the following;:

1. Crops which are produced upon the land to which the agricultural chemical was
applied, produced from the seed provided, or produced using the petroleum product
provided. The lien shall not apply to any crops so produced upon the land after four hundred
ninety days from the date that the farmer purchased the agricultural supply.

2. Livestock consuming the feed. However, the lien does not apply to that portion of
the livestock of a farmer who has paid all amounts due from the farmer for the retail cost,
including labor, of the feed.

84 Acts, ch 1072, §3; 85 Acts, ch 204, §3; 2003 Acts, ch 82, §4

Referred to in §570A.1, 570A.2

570A.4 Perfecting the lien — filing requirements.

Except as provided in this section, a financing statement filed to perfect an agricultural
supply dealer lien shall be governed by chapter 554, article 9, part 5, in the same manner as
any other financing statement.

1. The lien becomes effective at the time that the farmer purchases the agricultural supply.

2. In order to perfect the lien, the agricultural supply dealer must file a financing
statement in the office of the secretary of state as provided in section 554.9308 within
thirty-one days after the date that the farmer purchases the agricultural supply. The
financing statement shall meet the requirements of section 554.9502, subsection 1, and
include all applicable information described in section 554.9516. Filing a financing statement
as provided in this subsection satisfies all requirements for perfection of an agricultural lien
as provided in chapter 554, article 9.

84 Acts, ch 1072, §4; 85 Acts, ch 204, §4; 88 Acts, ch 1275, §40; 91 Acts, ch 267, §630; 2000
Acts, ch 1149, §177, 187; 2003 Acts, ch 82, §5

Referred to in §570A.5

570A.5 Priority of lien.

Except as provided in this section, an agricultural supply dealer lien that is effective or
perfected as provided in section 570A.4 shall be subject to the rules of priority as provided
in section 554.9322. For an agricultural supply dealer lien that is perfected under section
570A.4, all of the following shall apply:

1. The lien shall have priority over a lien or security interest that applies subsequent to
the time that the agricultural supply dealer lien is perfected.

2. Except as provided in section 570A.2, subsection 3, the lien shall have equal priority
to a lien or security interest which is perfected prior to the time that the agricultural supply
dealer lien is perfected. However, a landlord’s lien that is perfected pursuant to section 570.1
shall have priority over a conflicting agricultural supply dealer lien as provided in section
570.1, and a harvester’s lien that is perfected pursuant to section 571.3 shall have priority
over a conflicting agricultural supply dealer lien as provided in section 571.3A.

3. A lien in livestock feed shall have priority over an earlier perfected lien or security
interest to the extent of the difference between the acquisition price of the livestock and the
fair market value of the livestock at the time the lien attaches or the sale price of the livestock,
whichever is greater.

84 Acts, ch 1072, §5; 2003 Acts, ch 82, §6; 2004 Acts, ch 1086, §92, 93
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570A.6 Enforcement of lien.

An agricultural supply dealer may enforce an agricultural supply dealer lien in the manner
provided for agricultural liens pursuant to chapter 554, article 9, part 6.

84 Acts, ch 1072, §6; 2000 Acts, ch 1149, §178, 187; 2003 Acts, ch 82, §7; 2004 Acts, ch 1086,
§94

570A.7 through 570A.11 Repealed by 2003 Acts, ch 82, § 8.

CHAPTER 571
HARVESTER’S LIEN

Referred to in §570.1

571.1 Nature of lien. Repealed by 2003 571.3A Priority of lien.
Acts, ch 82, §14. 571.4 Enforcement — time limit.
571.1A Definitions. Repealed by 2003 Acts, ch 82,
571.1B Lien created. §14.
571.2 Priority of lien. Repealed by 571.5 Enforcement of lien.
2003 Acts, ch 82, §14. 571.6 Acknowledgment of satisfaction.
571.3 Perfecting the lien — filing Repealed by 2003 Acts, ch 82,
requirements. §14.

571.1 Nature of lien. Repealed by 2003 Acts, ch 82, § 14.

571.1A Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Crop”includes but is not limited to corn, soybeans, hay, straw, and crops produced on
trees, vines, or bushes.

2. “Harvester” means a person who performs harvesting services.

3. “Harvesting services” means baling, chopping, combining, cutting, husking, picking,
shelling, stacking, threshing, or windrowing a crop, regardless of the means or method
employed.

4. “Harvester’s lien” or “lien” means the harvester’s lien created in section 571.1B.

2003 Acts, ch 82, §9; 2007 Acts, ch 126, §99

571.1B Lien created.

A harvester shall have an agricultural lien as provided in section 554.9102 for the reasonable
value of harvesting services. The harvester is a secured party and the person for whom the
harvester renders such harvesting services is a debtor for purposes of chapter 554, article 9.
The lien applies to crops harvested by the harvester.

2003 Acts, ch 82, §10

Referred to in §571.1A, 571.3
571.2 Priority of lien. Repealed by 2003 Acts, ch 82, § 14.

571.3 Perfecting the lien — filing requirements.

Except as provided in this section, a financing statement filed to perfect a harvester’s lien
shall be governed by chapter 554, article 9, part 5, in the same manner as any other financing
statement.

1. The lien becomes effective at the time that the harvesting services provided under
section 571.1B are rendered.

2. Inorder to perfect the lien, the harvester must file a financing statement in the office of
the secretary of state as provided in section 554.9308 within ten days after the last date that
the harvesting services were rendered. The financing statement shall meet the requirements
of section 554.9502, subsection 1, and include all applicable information described in section
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554.9516. Filing a financing statement as provided in this subsection satisfies all requirements
for perfection of an agricultural lien as provided in chapter 554, article 9.

[C35, §10269-e3; C39, §10269.3; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §571.3]

86 Acts, ch 1033, §1; 2003 Acts, ch 82, §11

Referred to in §570A.5, 571.3A

571.3A Priority of lien.

Except as provided in this section, section 554.9322 shall govern the priority of a harvester’s
lien that is effective or perfected as provided in section 571.3.

1. A harvester’s lien that is effective but not perfected under section 571.3 shall have
priority as provided in section 554.9322.

2. A harvester’s lien that is perfected under section 571.3 shall have priority over a
conflicting security interest in harvested crops regardless of when such security interest is
perfected. A perfected harvester’s lien shall have priority over a conflicting landlord’s lien
as provided in chapter 570, regardless of when such landlord’s lien is perfected.

2003 Acts, ch 82, §12

Referred to in §570A.5
571.4 Enforcement — time limit. Repealed by 2003 Acts, ch 82, § 14.

571.5 Enforcement of lien.

A harvester may enforce a harvester’s lien in the manner provided for agricultural liens
pursuant to the uniform commercial code, chapter 554, article 9, part 6.

[C35, §10269-e5; C39, §10269.5; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §571.5]

2000 Acts, ch 1149, §179, 187; 2003 Acts, ch 82, §13

571.6 Acknowledgment of satisfaction. Repealed by 2003 Acts, ch 82, § 14.

CHAPTER 572
MECHANIC’S LIEN

Referred to in §458A.25, 570.1, 617.11

572.1 Definitions and rules of 572.13B Preliminary notice —
construction. subcontractor — residential
572.2 Persons entitled to lien. construction.
572.3 Collateral security before 572.14 Liability to subcontractor after
completion of work. payment to general contractor
572.4 Security after completion of _or owner-builder. .
work. 572.15 Discharge of mechanic’s lien —
572.5 Extent of lien. bond. .
572.6 In case of leasehold interest. g;gig Il?u.le of cc}nstruﬁtlop. -
572.7 In case of internal improvement. : riority of mechanics liens
572.8 Perfection of lien between mechanics.
572'9 Ti i N 572.18 Priority over other liens.
: ime of lien posting. 572.19 Priority over garnishments of the
572.10 Perfecting lien after lapse of oWner.
ninety days. . 572.20 Priority as to buildings over prior
572.11 Extent of lien posted after ninety liens upon land.
i days. - . . 572.21 Foreclosure of mechanic’s lien
572.12 Time of filing against railway. when lien on land.
572.13 Genergl contractor — owner 572.22 Record of claim.
notice — residential 572.23 Acknowledgment of satisfaction
construction. of claim.
572.13A Notice of commencement of 572.24 Time of bringing action — court.
work — general contractor — 572.25 Place of bringing action.

owner-builder. 572.26 Kinds of action — amendment.
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572.27 Limitation on action. 572.32 Attorney fees — remedies.

572.28 Demand for bringing suit. 572.33 Requirement of notification for

572.29 Assignment of lien. commercial construction.

572.30 Action by subcontractor or owner 572.33A Liability of owner to general
against general contractor or contractor — commercial
owner-builder. construction.

572.31 Cooperative and condominium 572.34 Mechanics’ notice and lien
housing. registry.

572.1 Definitions and rules of construction.

For the purpose of this chapter:

1. “Administrator” means the secretary of state.

2. “Building” shall be construed as if followed by the words “erection, or other
improvement upon land”.

3. “General contractor” includes every person who does work or furnishes materials by
contract, express or implied, with an owner. “General contractor” does not include a person
who does work or furnishes materials on contract with an owner-builder.

4. “Labor” means labor completed by the claimant.

5. “Material”, in addition to its ordinary meaning, includes machinery, tools, fixtures,
trees, evergreens, vines, plants, shrubs, tubers, bulbs, hedges, bushes, sod, soil, dirt, mulch,
peat, fertilizer, fence wire, fence material, fence posts, tile, and the use of forms, accessories,
and equipment furnished by the claimant.

6. “Mechanics’ notice and lien registry” means a centralized computer database
maintained on the internet by the administrator that provides a central repository for the
submission and management of preliminary notices, notices of commencement of work on
residential construction properties, and mechanics’ liens on all construction properties.

7. “Mechanics’ notice and lien registry number” means a number provided by the
administrator for all residential construction properties posted to the mechanics’ notice and
lien registry.

8. “Owner” means the legal or equitable titleholder of record.

9. “Owner-builder” means the legal or equitable titleholder of record who furnishes
material for or performs labor upon a building, erection, or other improvement, or who
contracts with a subcontractor to furnish material for or perform labor upon a building,
erection, or other improvement and who offers or intends to offer to sell the owner-builder’s
property without occupying or using the structures, properties, developments, or
improvements for a period of more than one year from the date the structure, property,
development, or improvement is substantially completed or abandoned.

10. “Residential construction” means construction on single-family or two-family
dwellings occupied or used, or intended to be occupied or used, primarily for residential
purposes, and includes real property pursuant to chapter 499B.

11. “Subcontractor” includes every person furnishing material or performing labor upon
any building, erection, or other improvement, except those having contracts directly with
the owner. “Subcontractor” shall include those persons having contracts directly with an
owner-builder.

[C51, §982; R60, §1866, 1871; C73, §2144, 2146; C97, §3096, 3097; C24, 27, 31, 35, 39,
§10270; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §572.1; 81 Acts, ch 186, §1]

98 Acts, ch 1142, §1; 2007 Acts, ch 83, §1, 2; 2012 Acts, ch 1105, §2, 27, 28; 2012 Acts, ch
1138, §13, 40, 43

2012 amendments to section take effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

Notice provisions contained in 2012 Acts, ch 1105, relating to residential construction apply only to material furnished or labor performed
after January 1, 2013; 2012 Acts, ch 1138, §13, 43

572.2 Persons entitled to lien.

1. Every person who furnishes any material or labor for, or performs any labor upon, any
building or land for improvement, alteration, or repair thereof, including those engaged in the
construction or repair of any work of internal or external improvement, and those engaged
in grading, sodding, installing nursery stock, landscaping, sidewalk building, fencing on any



VI-153 MECHANIC’S LIEN, §572.7

land or lot, by virtue of any contract with the owner, owner-builder, general contractor, or
subcontractor shall have a lien upon such building or improvement, and land belonging to
the owner on which the same is situated or upon the land or lot so graded, landscaped,
fenced, or otherwise improved, altered, or repaired, to secure payment for the material or
labor furnished or labor performed.

2. If material is rented by a person to the owner, general contractor, or subcontractor, the
person shall have a lien upon such building, improvement, or land to secure payment for the
material rental. The lien is for the reasonable rental value during the period of actual use of
the material and any reasonable periods of nonuse of the material taken into account in the
rental agreement. The delivery of material to such building, improvement, or land, whether
or not delivery is made by the person, creates a presumption that the material was used in the
course of alteration, construction, or repair of the building, improvement, or land. However,
this presumption shall not pertain to recoveries sought under a surety bond.

3. Anowner-builder is not entitled to a lien under this chapter as to work the owner-builder
performs, or is contractually obligated to perform, prior to transferring title to the buyer.

[C51, §981, 1010; R60, §1846; C73, §2130; C97, §3089; C24, 27, 31, 35, 39, §10271; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §572.2]

98 Acts, ch 1142, §2; 2007 Acts, ch 83, §3; 2012 Acts, ch 1105, §3, 27, 28; 2012 Acts, ch 1138,
§13

Homestead liable, §561.21
2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

572.3 Collateral security before completion of work.

No person shall be entitled to a mechanic’s lien who, at the time of making a contract for
furnishing material or performing labor, or during the progress of the work, shall take any
collateral security on such contract.

[C51, §1009; R60, §1845; C73, §2129; C97, §3088; C24, 27, 31, 35, 39, §10272; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §572.3]

572.4 Security after completion of work.

After the completion of such work, the taking of security of any kind shall not affect the
right to establish a mechanic’s lien unless such new security shall, by express agreement, be
given and received in lieu of such lien.

[C97, §3088; C24, 27, 31, 35, 39, §10273; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §572.4]

572.5 Extent of lien.

The entire land upon which any building or improvement is situated, including that portion
not covered therewith, shall be subject to a mechanic’s lien to the extent of the interest therein
of the person for whose benefit such material was furnished or labor performed.

[R60, §1854; C73, §2140; C97, §3090; C24, 27, 31, 35, 39, §10274; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §572.5]

572.6 In case of leasehold interest.

When the interest of such person is only a leasehold, the forfeiture of the lease for the
nonpayment of rent, or for noncompliance with any of the other conditions therein, shall not
forfeit or impair the mechanic’s lien upon such building or improvement; but the same may
be sold to satisfy such lien, and removed by the purchaser within thirty days after the sale
thereof.

[R60, §1854; C73, §2140; C97, §3090; C24, 27, 31, 35, 39, §10275; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §572.6]

572.7 In case of internal improvement.

When the lien is for material furnished or labor performed in the construction, repair,
or equipment of any railroad, canal, viaduct, or other similar improvement, said lien shall
attach to the erections, excavations, embankments, bridges, roadbeds, rolling stock, and
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other equipment and to all land upon which such improvements or property may be situated,
except the easement or right-of-way.

[C73, §2132; C97, §3091; C24, 27, 31, 35, 39, §10276; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §672.7]

572.8 Perfection of lien.

1. A person shall perfect a mechanic’s lien by posting to the mechanics’ notice and lien
registry internet site a verified statement of account of the demand due the person, after
allowing all credits, setting forth:

a. The date when such material was first furnished or labor first performed, and the date
on which the last of the material was furnished or the last of the labor was performed.

b. The legal description that adequately describes the property to be charged with the lien.

c. The name and last known mailing address of the owner of the property.

d. The address of the property or a description of the location of the property if the
property cannot be reasonably identified by an address.

e. The tax parcel identification number.

2. Upon posting of the lien, the administrator shall mail a copy of the lien to the owner.
If the statement of the lien consists of more than one page, the administrator may omit such
pages as consist solely of an accounting of the material furnished or labor performed. In this
case, the administrator shall attach a notification that pages of accounting were omitted and
may be inspected on the mechanics’ notice and lien registry internet site.

3. Alien perfected under this section shall be limited to the county in which the building,
land, or improvement to be charged with the lien is situated. The county identified on the
mechanics’ notice and lien registry internet site at the time of posting the required notices
pursuant to sections 572.13A and 572.13B shall be the only county in which the building, land,
or improvement may be charged with a mechanic’s lien.

[R60, §1851; C73, §2137; C97, §3092; C24, 27, 31, 35, 39, §10277; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §572.8]

2007 Acts, ch 83, §4; 2012 Acts, ch 1105, §4, 27, 28; 2012 Acts, ch 1138, §13, 40, 43; 2013

Acts, ch 90, §257; 2013 Acts, ch 99, §1

Referred to in §572.9, 572.10, 572.17, 572.31, 602.8102(8)

2012 amendments to section take effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

Notice provisions contained in 2012 Acts, ch 1105, relating to residential construction apply only to material furnished or labor performed
after January 1, 2013; 2012 Acts, ch 1138, §13, 43

Code editor directive applied

Subsection 1, paragraph b amended

572.9 Time of lien posting.

The statement of account required by section 572.8 shall be posted by a general contractor
or subcontractor within two years and ninety days after the date on which the last of the
material was furnished or the last of the labor was performed.

[R60, §1851; C73, §2137; C97, §3092; C24, 27, 31, 35, 39, §10278; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §572.9]

87 Acts, ch 79, §1; 2007 Acts, ch 83, §5; 2012 Acts, ch 1105, §5, 27, 28; 2012 Acts, ch 1138,
§13

Referred to in §572.31
2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

572.10 Perfecting lien after lapse of ninety days.

A general contractor or a subcontractor may perfect a mechanic’s lien pursuant to section
572.8 beyond ninety days after the date on which the last of the material was furnished or the
last of the labor was performed by posting a lien to the mechanics’ notice and lien registry
internet site and giving written notice thereof to the owner. Such notice may be served by any
person in the manner original notices are required to be served. If the party to be served is
out of the county wherein the property is situated, a return of that fact by the person charged
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with making such service shall constitute sufficient service from and after the time it was
posted to the mechanics’ notice and lien registry internet site.

[C73, §2133; C97, §3094; SS15, §3094; C24, 27, 31, 35, 39, §10279; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §572.10]

87 Acts, ch 79, §2; 2007 Acts, ch 83, §6; 2012 Acts, ch 1105, §6, 27, 28; 2012 Acts, ch 1138,
§13, 40, 43; 2013 Acts, ch 90, §257

Referred to in §572.11, 572.20

Service of notice, R.C.P. 1.302 - 1.315

2012 amendments to section take effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

Notice provisions contained in 2012 Acts, ch 1105, relating to residential construction apply only to material furnished or labor performed
after January 1, 2013; 2012 Acts, ch 1138, §13, 43

Code editor directive applied

572.11 Extent of lien posted after ninety days.

Liens perfected under section 572.10 shall be enforced against the property or upon
the bond, if given, by the owner or by the owner-builder’s buyer, only to the extent of the
balance due from the owner to the general contractor or from the owner-builder’s buyer to
the owner-builder at the time of the service of such notice; but if the bond was given by the
general contractor or owner-builder, or person contracting with the subcontractor posting
the claim for a lien, such bond shall be enforced to the full extent of the amount found due
the subcontractor.

[C73, §2133; C97, §3094; SS15, §3094; C24, 27, 31, 35, 39, §10280; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §572.11]

87 Acts, ch 79, §3; 2007 Acts, ch 83, §7; 2012 Acts, ch 1105, §7, 27, 28; 2012 Acts, ch 1138,
§13; 2013 Acts, ch 99, §2

Referred to in §572.20

2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

Section amended

572.12 Time of filing against railway.

Where a lien is claimed upon a railway, the subcontractor shall have ninety days from the
last day of the month in which such labor was done or material furnished within which to file
the claim therefor.

[R60, §1851; C73, §2137; C97, §3092; C24, 27, 31, 35, 39, §10281; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §572.12]

87 Acts, ch 79, §4

572.13 General contractor — owner notice — residential construction.

1. Ageneral contractor who has contracted or will contract with a subcontractor to provide
labor or furnish material for the property shall provide the owner with the following owner
notice in writing in boldface type of a minimum size of ten points:

Persons or companies furnishing labor or materials for the improvement of real property
may enforce a lien upon the improved property if they are not paid for their contributions,
even if the parties have no direct contractual relationship with the owner. The mechanics’
notice and lien registry provides a listing of all persons or companies furnishing labor or
materials who have posted a lien or who may post a lien upon the improved property.

2. The notice described in subsection 1 shall also contain the internet site address and
toll-free telephone number of the mechanics’ notice and lien registry.

3. A general contractor who fails to provide notice pursuant to this section is not entitled
to a lien and remedy provided by this chapter.
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4. This section applies only to residential construction properties.

[R60, §1847; C73, §2131; C97, §3093; S13, §3093; C24, 27, 31, 35, 39, §10282; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §572.13]

87 Acts, ch 79, §5; 2007 Acts, ch 83, §8, 9; 2011 Acts, ch 25, §69; 2012 Acts, ch 1105, §8, 27,
28; 2012 Acts, ch 1138, §13, 40, 43; 2013 Acts, ch 90, §257

Referred to in §572.13A, 572.13B

2012 amendments to section take effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

Notice provisions contained in 2012 Acts, ch 1105, relating to residential construction apply only to material furnished or labor performed
after January 1, 2013; 2012 Acts, ch 1138, §13, 43

Code editor directive applied

572.13A Notice of commencement of work — general contractor — owner-builder.

1. A general contractor or owner-builder who has contracted or will contract with a
subcontractor to provide labor or furnish material for the property shall post a notice of
commencement of work to the mechanics’ notice and lien registry internet site no later than
ten days after the commencement of work on the property. A notice of commencement
of work is effective only as to any labor, service, equipment, or material furnished to the
property subsequent to the posting of the notice of commencement of work. A notice of
commencement of work shall include all of the following information:

a. The name and address of the owner.

b. The name, address, and telephone number of the general contractor or owner-builder.

c. The address of the property or a description of the location of the property if the
property cannot be reasonably identified by an address.

d. Thelegal description that adequately describes the property to be charged with the lien.

e. The date work commenced.

f. The tax parcel identification number.

g. Any other information prescribed by the administrator pursuant to rule.

2. If a general contractor or owner-builder fails to post the required notice of
commencement of work to the mechanics’ notice and lien registry internet site pursuant to
subsection 1, within ten days of commencement of the work on the property, a subcontractor
may post the notice in conjunction with the posting of the required preliminary notice
pursuant to section 572.13B. A notice of commencement of work must be posted to the
mechanics’ notice and lien registry internet site before preliminary notices pursuant to
section 572.13B may be posted.

3. a. At the time a notice of commencement of work is posted on the mechanics’ notice
and lien registry internet site, the administrator shall assign a mechanics’ notice and lien
registry number and send a copy of the owner notice described in section 572.13. The owner
notice shall contain the following language:

Persons or companies furnishing labor or materials for the improvement of real property
may enforce a lien upon the improved property if they are not paid for their contributions,
even if the parties have no direct contractual relationship with the owner. The mechanics’
notice and lien registry provides a listing of all persons or companies furnishing labor or
materials who have posted a lien or who may post a lien upon the improved property. If the
person or company has posted its notice or lien to the mechanics’ notice and lien registry,
you may be required to pay the person or company even if you have paid the general
contractor the full amount due. Therefore, check the mechanics’ notice and lien registry
internet site for information about the property including persons or companies furnishing
labor or materials before paying your general contractor. In addition, when making payment
to your general contractor, it is important to obtain lien waivers from your general contractor
and from persons or companies registered as furnishing labor or materials to your property.
The information in the mechanics’ notice and lien registry is posted on the internet site of
the mechanics’ notice and lien registry.

b. Other relevant information may be included with the notice described in subsection 1
as prescribed by the administrator pursuant to rule.
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c. The notice described in subsection 1 shall be sent to the owner’s address as posted to the
mechanics’ notice and lien registry by the general contractor, owner-builder, or subcontractor.
If the owner’s address is different than the property address, a copy of the notice shall also be
sent to the property address, addressed to the owner if a mailing address has been assigned
to the property by the United States postal service.

d. Notices under this section shall not be sent to owner-builders.

4. A general contractor who fails to provide notice pursuant to this section is not entitled
to a lien and remedy provided by this chapter.

5. This section applies only to residential construction properties.

2012 Acts, ch 1105, §9, 27, 28; 2012 Acts, ch 1138, §13, 41, 43; 2013 Acts, ch 90, §257; 2013

Acts, ch 99, §3 -5

Referred to in §572.8, 572.18, 572.34

2012 amendments to section take effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

Notice provisions contained in 2012 Acts, ch 1105, relating to residential construction apply only to material furnished or labor performed
after January 1, 2013; 2012 Acts, ch 1138, §13, 43

See Code editor’s note on simple harmonization

Code editor directive applied

Subsections 1 and 2 amended

Subsection 3, paragraph ¢ amended

Subsection 3, NEW paragraph d

572.13B Preliminary notice — subcontractor — residential construction.

1. A subcontractor shall post a preliminary notice to the mechanics’ notice and lien
registry internet site. A preliminary notice posted before the balance due is paid to the
general contractor or the owner-builder is effective as to all labor, service, equipment, and
material furnished to the property by the subcontractor. The preliminary notice shall contain
all of the following information:

a. The name of the owner.

b. The mechanics’ notice and lien registry number.

c. The name, address, and telephone number of the subcontractor furnishing the labor,
service, equipment, or material.

d. The name and address of the person who contracted with the claimant for the
furnishing of the labor, service, equipment, or material.

e. The name of the general contractor or owner-builder under which the claimant is
performing or will perform the work.

f.  The address of the property or a description of the location of the property if the property
cannot be reasonably identified by an address.

g. Thelegal description that adequately describes the property to be charged with the lien.

h. The date the material or materials were first furnished or the labor was first performed.

i. The tax parcel identification number.

j. Any other information required by the administrator pursuant to rule.

2. At the time a preliminary notice is posted to the mechanics’ notice and lien registry,
the administrator shall send notification to the owner, including the owner notice described
in section 572.13, subsection 1, and shall post the mailing of the notice on the mechanics’
notice and lien registry as prescribed by the administrator pursuant to rule. Notices under
this section shall not be sent to owner-builders. Upon request, the administrator shall provide
proof of service at no cost for the notice required under this section.

3. a. A mechanic’s lien perfected under this chapter is enforceable only to the extent of
the balance due the general contractor or the owner-builder at the time of the posting of the
preliminary notice specified in subsection 1, and, except for residential construction property
owned by an owner-builder, also is enforceable only to the extent of the balance due the
general contractor at the time the owner actually receives the notice provided pursuant to
subsection 2 or paragraph “b”.

b. (1) Inany action to enforce a mechanic’s lien perfected under this chapter against the
owner, the subcontractor bears the burden to prove by a preponderance of the evidence that
the owner received notice pursuant to subsection 2. A subcontractor may satisfy the burden
of proof by providing separate notice to an owner by including but not limited to any of the
following means:
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(a) By certified mail with return receipt.

(b) By personal service in the manner original notices are required to be served.

(o) By actual notice with a signed receipt from the owner acknowledging notice.

(2) Ifthe subcontractor provides an affidavit of mailing, the presumption is that the owner
received the notice on the fourth day of business for the post office after the notice was sent
and the burden of proof shifts from the subcontractor to the owner to refute the presumption.

4. A subcontractor who fails to post a preliminary notice pursuant to this section shall not
be entitled to a lien and remedy provided under this chapter.

5. This section applies only to residential construction properties.

2012 Acts, ch 1105, §10, 27, 28; 2012 Acts, ch 1138, §13, 41, 43; 2013 Acts, ch 90, §257; 2013

Acts, ch 99, §6, 7

Referred to in §572.8, 572.13A, 572.14, 572.16, 572.18, 572.34

2012 amendments to section take effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

Notice provisions contained in 2012 Acts, ch 1105, relating to residential construction apply only to material furnished or labor performed
after January 1, 2013; 2012 Acts, ch 1138, §13, 43

Code editor directive applied

Subsection 1, paragraph g amended

Subsection 2 amended

572.14 Liability to subcontractor after payment to general contractor or owner-builder.

Except as provided in section 572.13B, payment to the general contractor or owner-builder
of any part or all of the contract price of the building or improvement within ninety days
after the date on which the last of the materials was furnished or the last of the labor was
performed by a subcontractor, does not relieve the owner from liability to the subcontractor
for the full value of any material furnished or labor performed upon the building, land, or
improvement if the subcontractor posts a lien within ninety days after the date on which the
last of the materials was furnished or the last of the labor was performed.

[S13, §3093; C24, 27, 31, 35, 39, §10283; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§572.14; 81 Acts, ch 186, §2]

87 Acts, ch 79, §6; 98 Acts, ch 1142, §3; 2007 Acts, ch 83, §10; 2012 Acts, ch 1105, §11, 27,
28; 2012 Acts, ch 1138, §13

2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

572.15 Discharge of mechanic’s lien — bond.

A mechanic’s lien may be discharged at any time by submitting a bond to the administrator
in twice the amount of the sum for which the claim for the lien is posted, with surety or
sureties, to be approved by the administrator, conditioned for the payment of any sum for
which the claimant may obtain judgment upon the claim.

[C97, §3093; S13, §3093; C24, 27, 31, 35, 39, §10284; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §572.15]

86 Acts, ch 1017, §1; 2007 Acts, ch 83, §11; 2012 Acts, ch 1105, §12, 27, 28; 2012 Acts, ch
1138, §13; 2013 Acts, ch 99, §8

2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28
Section amended

572.16 Rule of construction.

Nothing in this chapter shall be construed to require the owner to pay a greater amount
or at an earlier date than is provided in the owner’s contract with the general contractor,
unless the owner pays a part or all of the contract price to the general contractor before
the expiration of the ninety days allowed by law for the posting of a mechanic’s lien by a
subcontractor; provided that in the case of residential construction, nothing in this chapter
shall be construed to require the owner to pay a greater amount or at an earlier date than is
provided in the owner’s contract with the general contractor, unless the owner pays a part or
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all of the contract price to the general contractor after the owner receives notice pursuant to
section 572.13B, subsection 2 or section 572.13B, subsection 3, paragraph “b”.

[C97, §3093; S13, §3093; C24, 27, 31, 35, 39, §10285; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §572.16; 81 Acts, ch 186, §3]

87 Acts, ch 79, §7; 2012 Acts, ch 1105, §13, 27, 28; 2012 Acts, ch 1138, §13

2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

572.17 Priority of mechanics’ liens between mechanics.

Mechanics’ liens shall have priority over each other in the order of the posting of the
statements of accounts as provided in section 572.8.

[R60, §1853, 1855; C73, §2139, 2141; C97, §3095; C24, 27, 31, 35, 39, §10286; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §572.17]

2012 Acts, ch 1105, §14, 27, 28; 2012 Acts, ch 1138, §13

2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

572.18 Priority over other liens.

1. Mechanics’ liens posted by a general contractor or subcontractor within ninety days
after the date on which the last of the material was furnished or the last of the claimant’s
labor was performed and for which notices were properly posted to the mechanics’ notice
and lien registry internet site pursuant to sections 572.13A and 572.13B shall be superior to
all other liens which may attach to or upon a building or improvement and to the land upon
which it is situated, except liens of record prior to the time of the original commencement of
the claimant’s work or the claimant’s improvements, except as provided in subsection 2.

2. Construction mortgage liens shall be preferred to all mechanics’ liens of claimants who
commenced their particular work or improvement subsequent to the date of the recording of
the construction mortgage lien. For purposes of this section, a lien is a “construction mortgage
lien” to the extent that it secures loans or advancements made to directly finance work or
improvements upon the real estate which secures the lien.

3. The rights of purchasers, encumbrancers, and other persons who acquire interests in
good faith, for a valuable consideration, and without notice of a lien perfected pursuant to
this chapter, are superior to the claims of all general contractors or subcontractors who have
perfected their liens more than ninety days after the date on which the last of the claimant’s
material was furnished or the last of the claimant’s labor was performed.

4. For purposes of this section, a lender who obtains an interest in the real estate by
assignment of a mortgage shall be entitled to the same priority as the original mortgagee.

[R60, §1851, 1853, 1855; C73, §2137, 2139, 2141; C97, §3092, 3095; C24, 27, 31, 35, 39,
§10287; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §572.18]

84 Acts, ch 1215, §1; 2007 Acts, ch 83, §12; 2012 Acts, ch 1105, §15, 27, 28; 2012 Acts, ch
1138, §13, 40, 43; 2013 Acts, ch 90, §257

Referred to in §654.12A

2012 amendments to section take effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

Notice provisions contained in 2012 Acts, ch 1105, relating to residential construction apply only to material furnished or labor performed
after January 1, 2013; 2012 Acts, ch 1138, §13, 43

Code editor directive applied

572.19 Priority over garnishments of the owner.

Mechanics’ liens shall take priority over all garnishments of the owner for the contract
debts, whether made prior or subsequent to the commencement of the furnishing of the
material or performance of the labor, without regard to the date of posting the claim for such
lien.

[C97, §3095; C24, 27, 31, 35, 39, §10288; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§572.19]

2013 Acts, ch 99, §9

Section amended
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572.20 Priority as to buildings over prior liens upon land.

Mechanics’ liens, including those for additions, repairs, and betterments, shall attach to the
building or improvement for which the material or labor was furnished or done, in preference
to any prior lien, encumbrance, or mortgage upon the land upon which such building or
improvement was erected or situated except as provided in sections 572.10 and 572.11.

[R60, §1853, 1855; C73, §2139, 2141; C97, §3095; C24, 27, 31, 35, 39, §10289; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §572.20]

2007 Acts, ch 83, §13

572.21 Foreclosure of mechanic’s lien when lien on land.

In the foreclosure of a mechanic’s lien when there is a superior lien, encumbrance, or
mortgage upon the land the following regulations shall govern:

1. Lien on original and independent building or improvement. If such material
was furnished or labor performed in the construction of an original and independent
building or improvement commenced after the attaching or execution of such superior
lien, encumbrance, or mortgage, the court may, in its discretion, order such building or
improvement to be sold separately under execution, and the purchaser may remove the
same in such reasonable time as the court may fix. If the court shall find that such building
or improvement should not be sold separately, it shall take an account of and ascertain the
separate values of the land, and the building or improvement, and order the whole sold,
and distribute the proceeds of such sale so as to secure to the superior lien, encumbrance,
or mortgage priority upon the land, and to the mechanic’s lien priority upon the building or
improvement.

2. Lien on existing building or improvement for repairs or additions. If the material
furnished or labor performed was for additions, repairs, or betterments upon any building
or improvement, the court shall take an accounting of the values before such material was
furnished or labor performed, and the enhanced value caused by such additions, repairs, or
betterments; and upon the sale of the premises, distribute the proceeds of such sale so as to
secure to the superior mortgagee or lienholder priority upon the land and improvements as
they existed prior to the attaching of the mechanic’s lien, and to the mechanic’s lienholder
priority upon the enhanced value caused by such additions, repairs, or betterments. In case
the premises do not sell for more than sufficient to pay off the superior mortgage or other
superior lien, the proceeds shall be applied on the superior mortgage or other superior liens.

[R60, §1853, 1855; C73, §2139, 2141; C97, §3095; C24, 27, 31, 35, 39, §10290; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §572.21]

2007 Acts, ch 83, §14

572.22 Record of claim.

Each claim posted to the mechanics’ notice and lien registry internet site shall be properly
indexed and shall contain the following items:
The name of the person by whom posted.
The date and hour of posting.
The amount thereof.
The name of the person against whom posted.
The legal description that adequately describes the property to be charged with the lien.
The tax parcel identification number of the property to be charged.
The address of the property or a description of the location of the property if the
property cannot be reasonably identified by an address.

[R60, §1852; C73, §2138; C97, §3100; C24, 27, 31, 35, 39, §10291; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §572.22]

2007 Acts, ch 83, §15; 2012 Acts, ch 1105, §16, 27, 28; 2012 Acts, ch 1138, §13, 40, 43; 2013
Acts, ch 90, §257; 2013 Acts, ch 99, §10, 11; 2013 Acts, ch 140, §79

2012 amendments to section take effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

Notice provisions contained in 2012 Acts, ch 1105, relating to residential construction apply only to material furnished or labor performed
after January 1, 2013; 2012 Acts, ch 1138, §13, 43

See Code editor’s note on simple harmonization

Code editor directive applied
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Unnumbered paragraph 1 amended
Subsection 5 amended

572.23 Acknowledgment of satisfaction of claim.

1. When a mechanic’s lien is satisfied by payment of the claim, the claimant shall
acknowledge satisfaction thereof and, if the claimant neglects to do so for thirty days after
demand in writing is personally served upon the claimant, the claimant shall forfeit and pay
twenty-five dollars to the owner, general contractor, or owner-builder and be liable to any
person injured to the extent of the injury.

2. 1If satisfaction is not acknowledged within thirty days after service of the demand in
writing, the party serving the demand or causing the demand to be served may file for record
with the administrator a copy of the demand with proofs of service attached and endorsed
and, in case of service by publication, a personal affidavit that personal service could not be
made within this state. Upon completion of the requirements of this subsection, the posting
shall be constructive notice to all parties of the due forfeiture and cancellation of the lien.
Upon the posting of the demand with the required attachments, the administrator shall mail
a date-stamped copy of the demand to both parties.

[R60, §1867 — 1869; C73, §2145; C97, §3101; C24, 27, 31, 35, 39, §10292; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §572.23]

99 Acts, ch 79, §1; 2000 Acts, ch 1154, §34; 2012 Acts, ch 1105, §17, 27, 28; 2012 Acts, ch
1138, §13; 2013 Acts, ch 99, §12

2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28
Subsection 2 amended

572.24 Time of bringing action — court.

1. An action to enforce a mechanic’s lien, or an action brought upon any bond given in
lieu thereof, may be commenced in the district court after said lien is perfected.

2. An action to challenge a mechanic’s lien may be commenced in the district court or
small claims court if the amount of the lien is within jurisdictional limits. Any permissible
claim or counterclaim meeting subject matter and jurisdictional requirements may be joined
with the action. The court shall make written findings regarding the lawful amount and the
validity of the mechanic’s lien. In addition to any other appropriate order, the court may enter
judgment on a permissibly joined claim or counterclaim. If the court determines that the
mechanic’s lien is invalid, valid for a lesser amount, frivolous, fraudulent, forfeited, expired,
or for any other reason unenforceable, the clerk of the district court shall submit the ruling to
the administrator who shall make a posting to the mechanics’ notice and lien registry internet
site regarding the proper amount of the lien or, if warranted, canceling the lien.

[R60, §1856; C73, §2142, 2143; C97, §3098; C24, 27, 31, 35, 39, §10293; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §572.24]

99 Acts, ch 79, §2; 2012 Acts, ch 1105, §18, 27, 28; 2012 Acts, ch 1138, §13, 40, 43; 2013
Acts, ch 90, §257

Referred to in §631.1

2012 amendments to section take effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

Notice provisions contained in 2012 Acts, ch 1105, relating to residential construction apply only to material furnished or labor performed
after January 1, 2013; 2012 Acts, ch 1138, §13, 43

Code editor directive applied

572.25 Place of bringing action.

An action to enforce a mechanic’s lien shall be brought in the county in which the property
to be affected, or some part thereof, is situated.

[C73, §2142, 2578; C97, §3098, 3493; C24, 27, 31, 35, 39, §10294; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §572.25]

572.26 Kinds of action — amendment.
An action to enforce a mechanic’s lien shall be by equitable proceedings, and no other cause
of action shall be joined therewith.
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Any lien statement may be amended by leave of court in furtherance of justice, except as
to the amount demanded.

[C51, §985; R60, §4183; C73, §2510; C97, §3429; C24, 27, 31, 35, 39, §10295; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §572.26]

572.27 Limitation on action.

Any action to enforce a mechanic’s lien shall be brought within two years from the
expiration of ninety days after the date on which the last of the material was furnished or
the last of the labor was performed.

[C51, §984; R60, §1865; C73, §2529; C97, §3447; S13, §3447; C24, 27, 31, 35, 39, §10296;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §572.27]

87 Acts, ch 79, §8; 2007 Acts, ch 83, §16

572.28 Demand for bringing suit.

1. Upon the written demand of the owner served on the claimant requiring the claimant
to commence action to enforce the lien, such action shall be commenced within thirty days
thereafter, or the lien and all benefits derived therefrom shall be forfeited.

2. Ifanactionis not filed within thirty days after demand to commence action is served, the
party serving the demand or causing the demand to be served may post with the administrator
a copy of the demand with proofs of service attached and endorsed and, in case of service
by publication, a personal affidavit that personal service could not be made within this state.
Upon completion of the requirements of this subsection, the record shall be constructive
notice to all parties of the due forfeiture and cancellation of the lien. Upon the posting of the
demand with the required attachments, the administrator shall mail a date-stamped copy of
the demand to both parties.

[C73, §2143; C97, §3099; C24, 27, 31, 35, 39, §10297; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §572.28]

99 Acts, ch 79, §3; 2007 Acts, ch 83, §17; 2012 Acts, ch 1105, §19, 27, 28; 2012 Acts, ch 1138,
§13; 2013 Acts, ch 99, §13

2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28
Subsection 1 amended

572.29 Assignment of lien.

A mechanic’s lien is assignable, and shall follow the assignment of the debt for which it is
claimed.

[C97, §3099; C24, 27, 31, 35, 39, §10298; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§572.29]

572.30 Action by subcontractor or owner against general contractor or owner-builder.

Unless otherwise agreed, a general contractor or owner-builder who engages a
subcontractor to supply labor or materials or both for improvements, alterations, or repairs
to a specific residential construction property shall pay the subcontractor in full for all
labor and materials supplied within thirty days after the date the general contractor or
owner-builder receives full payment from the owner. If a general contractor or owner-builder
fails without due cause to pay a subcontractor as required by this section, the subcontractor,
or the owner by subrogation, may commence an action against the general contractor or
owner-builder to recover the amount due. Prior to commencing an action to recover the
amount due, a subcontractor, or the owner by subrogation, shall give notice of nonpayment
of the cost of labor or materials to the general contractor or owner-builder paid for the
improvement. Notice of nonpayment must be in writing, delivered in a reasonable manner,
and in terms that reasonably identify the real estate improved and the nonpayment
complained of. In an action to recover the amount due a subcontractor, or the owner by
subrogation, under this section, the court in addition to actual damages, shall award a
successful plaintiff exemplary damages against the general contractor or owner-builder in
an amount not less than one percent and not exceeding fifteen percent of the amount due
the subcontractor, or the owner by subrogation, for the labor and materials supplied, unless
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the general contractor or owner-builder does one or both of the following, in which case no
exemplary damages shall be awarded:

1. Establishes that all proceeds received from the person making the payment have been
applied to the cost of labor or material furnished for the improvement.

2. Within fifteen days after receiving notice of nonpayment the general contractor or
owner-builder gives a bond, in an amount not less than the amount necessary to satisfy the
nonpayment for which notice has been given under this section, and in a form approved by
the administrator, to hold harmless the owner or person having the improvement made from
any claim for payment of anyone furnishing labor or material for the improvement, other
than the general contractor or owner-builder.

[81 Acts, ch 186, §4]

87 Acts, ch 79, §9; 2012 Acts, ch 1105, §20, 27, 28; 2012 Acts, ch 1138, §13; 2013 Acts, ch
99, §14

2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28
Subsection 2 amended

572.31 Cooperative and condominium housing.

A lien arising under this chapter as a result of the construction of an apartment house
or apartment building which is owned on a cooperative basis under chapter 499A, or
which is submitted to a horizontal property regime under chapter 499B, is not enforceable,
notwithstanding any contrary provision of this chapter, as against the interests of an owner
in a unit contained in the apartment house or apartment building acquired in good faith
and for valuable consideration, unless a lien statement specifically describing the unit is
posted under section 572.8 within the applicable time period specified in section 572.9, but
determined from the date on which the last of the material was supplied or the last of the
labor was performed in the construction of that unit.

[C81, §572.30]

C83, §572.31

2012 Acts, ch 1105, §21, 27, 28; 2012 Acts, ch 1138, §13; 2013 Acts, ch 99, §15

2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28
Section amended

572.32 Attorney fees — remedies.

1. In a court action to enforce a mechanic’s lien, a prevailing plaintiff may be awarded
reasonable attorney fees.

2. In a court action to challenge a mechanic’s lien posted on a residential construction
property, if the person challenging the lien prevails, the court may award reasonable attorney
fees and actual damages. If the court determines that the mechanic’s lien was posted in
bad faith or the supporting affidavit was materially false, the court shall award the owner
reasonable attorney fees plus an amount not less than five hundred dollars or the amount of
the lien, whichever is less.

83 Acts, ch 106, §1; 99 Acts, ch 79, §4; 2012 Acts, ch 1105, §22, 27, 28; 2012 Acts, ch 1138,
§13

Referred to in §631.1
2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

572.33 Requirement of notification for commercial construction.

1. The notification requirements in this section apply only to commercial construction.

2. A person furnishing labor or materials to a subcontractor shall not be entitled to a lien
under this chapter unless the person furnishing labor or materials does all of the following:

a. Notifies the general contractor or owner-builder in writing with a one-time notice
containing the name, mailing address, and telephone number of the person furnishing the
labor or materials, and the name of the subcontractor to whom the labor or materials were
furnished, within thirty days of first furnishing labor or materials for which a lien claim
may be made. Additional labor or materials furnished by the same person to the same
subcontractor for use in the same construction project shall be covered by this notice.
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b. Supports the lien claim with a certified statement that the general contractor or
owner-builder was notified in writing with a one-time notice containing the name, mailing
address, and telephone number of the person furnishing the labor or materials, and the
name of the subcontractor to whom the labor or materials were furnished, within thirty days
after the labor or materials were first furnished, pursuant to paragraph “a”.

3. Notwithstanding other provisions of this chapter, a general contractor or owner-builder
shall not be prohibited from requesting information from a subcontractor or a person
furnishing labor or materials to a subcontractor regarding payments made or payments to
be made to a person furnishing labor or materials to a subcontractor.

84 Acts, ch 1248, §1; 98 Acts, ch 1142, §4; 99 Acts, ch 104, §1; 2007 Acts, ch 83, §18; 2012
Acts, ch 1105, §23, 27, 28

2012 amendment to section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

572.33A Liability of owner to general contractor — commercial construction.

1. An owner of a building, land, or improvement upon which a mechanic’s lien of a
subcontractor may be posted, is not required to pay the general contractor for compensation
for work done or material furnished for the building, land, or improvement until the
expiration of ninety days after the completion of the building or improvement unless the
general contractor furnishes to the owner one of the following:

a. Receipts and waivers of claims for mechanics’ liens, signed by all persons who
furnished material or performed labor for the building, land, or improvement.

b. A good and sufficient bond to be approved by the owner, conditioned that the owner
shall be held harmless from any loss which the owner may sustain by reason of the posting
of mechanics’ liens by subcontractors.

2. This section applies only to commercial construction properties.

2012 Acts, ch 1105, §24, 27, 28; 2013 Acts, ch 99, §16

Section takes effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district court of the county in
which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28
Section amended

572.34 Mechanics’ notice and lien registry.

1. A mechanics’ notice and lien registry is created and shall be administered by the
administrator. The administrator shall adopt rules pursuant to chapter 17A for the creation
and administration of the registry.

2. The mechanics’ notice and lien registry shall be accessible to the general public through
the administrator’s internet site.

3. The registry shall be indexed by owner name, general contractor name, mechanics’
notice and lien registry number, property address, legal description, tax parcel identification
number, and any other identifier considered appropriate as determined by the administrator
pursuant to rule.

4. Any person who posts fictitious, forged, or false information to the mechanics’ notice
and lien registry shall be subject to a penalty as determined by the administrator by rule in
addition to all other penalties and remedies available under applicable law.

5. A person may post a correction statement with respect to a record indexed on the
mechanics’ notice and lien registry internet site if the person believes the record is inaccurate
or wrongfully posted.

6. The administrator shall charge and collect fees as established by rule necessary for
the administration and maintenance of the registry and the registry’s internet site. The
administrator shall not charge a posting fee for a preliminary notice required pursuant to
this chapter that exceeds the cost of sending such notice by certified mail with restricted
delivery and return receipt. The administrator shall not charge a posting fee for a mechanic’s
lien that exceeds forty dollars.

7. Notices may be posted to the mechanics’ notice and lien registry electronically on the
administrator’s internet site, or may be sent to the administrator for posting by United States
mail or facsimile transmission, or other alternate method as provided by the administrator
pursuant to rule. Notices received by United States mail or facsimile transmission shall be
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posted by the administrator to the mechanics’ notice and lien registry within three business
days of receipt.

8. Mechanics’ liens may be posted to the mechanics’ notice and lien registry electronically
on the administrator’s internet site or may be sent to the administrator for posting by United
States mail. Liens received by United States mail shall be posted by the administrator to the
mechanics’ notice and lien registry within three business days of receipt.

9. The administrator shall send a receipt acknowledging a notice or lien submitted by
United States mail or facsimile transmission, as provided by the administrator by rule.

10. Information collected by and furnished to the administrator in conjunction with the
submission and posting of notices pursuant to sections 572.13A and 572.13B shall be used by
the administrator solely for the purposes of the mechanics’ notice and lien registry.

11. Registration under chapter 91C shall not be required in order to post a notice or a lien
under this chapter.

12. A preliminary notice that remains posted on the mechanics’ notice and lien registry
internet site two years after the date of posting shall be declared inactive by the administrator,
unless renewed. A notice of commencement of work, if there are no related active postings,
shall be declared inactive two years from the date of posting, unless renewed. The
administrator shall establish a process for the removal of inactive notices and for the renewal
of notices pursuant to rule.

13. The administrator shall make, or cause to be made, preservation duplicates of
mechanics’ notice and lien registry records, including records stored in a computer database.
Any preservation duplicate record shall be accurate, complete, and clear, and shall be made,
preserved, and made accessible to the public by means designated by the administrator by
rule.

2012 Acts, ch 1105, §25, 27, 28; 2012 Acts, ch 1138, §13, 41, 43; 2013 Acts, ch 90, §257; 2013
Acts, ch 99, §17; 2013 Acts, ch 140, §79

2012 amendments to section take effect January 1, 2013; mechanics’ liens filed prior to that date shall remain with the clerk of district
court of the county in which the building, land, or improvement charged with the lien is situated; 2012 Acts, ch 1105, §27, 28

Notice provisions contained in 2012 Acts, ch 1105, relating to residential construction apply only to material furnished or labor performed
after January 1, 2013; 2012 Acts, ch 1138, §13, 43

See Code editor’s note on simple harmonization

Code editor directive applied

Section amended

CHAPTER 573
LABOR AND MATERIAL ON PUBLIC IMPROVEMENTS

Referred to in §26.10, 26.13, 161C.2, 262.34, 331.341, 418.4

573.1 Terms defined. 573.15A Early release of retained funds.
573.2 Public improvements — bond — 573.16 Optional and mandatory actions
waiver and remedies. — bond to release.
573.3 Bond mandatory. 573.17 Parties.
573.4 Deposit in lieu of bond. 573.18 Adjudication — payment of
573.5 Amount of bond. ) claims.
573.6 Su?&%?g?:géstgn public 573.19 Insufficiency of funds.
573.7 Claims for material or labor. 573.20 Converting property into money.
573.8 Highway improvements. g;gg ﬁttorr.lgylfe.es. ‘ud
573.9 Officer to endorse time of filing : nll))g; dc aimants — judgment on
laim. :
573.10 Tirﬁea t)n;ﬁling claims. 573.23 Abandonment of public work —
573.11 Claims filed after action brought. effect. .
573.12 Payments and retention from 573.24 Notice of claims to state
payments on contracts. _department of transportation.
573.13 Inviolability and disposition of 573.25 Filing of claim — effect.
fund. 573.26 Public corporation — action on
573.14 Retention of unpaid funds. bond.

573.15 Exception. 573.27 Payment before work completed.
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573.1 Terms defined.

For the purpose of this chapter:

1. “Construction”, in addition to its ordinary meaning, includes repair, alteration and
demolition.

2. “Material” shall, in addition to its ordinary meaning, embrace feed, gasoline, kerosene,
lubricating oils and greases, provisions and fuel, and the use of forms, accessories, and
equipment, but shall not include personal expenses or personal purchases of employees for
their individual use.

3. “Public corporation” shall embrace the state, and all counties, cities, public school
corporations, and all officers, boards, or commissions empowered by law to enter into
contracts for the construction of public improvements.

4. “Public improvement” is one, the cost of which is payable from taxes or other funds
under the control of the public corporation, except in cases of public improvement for
drainage or levee purposes the provisions of the drainage law in cases of conflict shall
govern.

5. “Service” shall, in addition to its ordinary meaning, include the furnishing to the
contractor of workers’ compensation insurance, and premiums and charges for such
insurance shall be considered a claim for service.

[C24, 27, 31, 35, 39, §10299; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.1]

85 Acts, ch 22, §1

573.2 Public improvements — bond — waiver and remedies.

Contracts for the construction of a public improvement shall, when the contract price
equals or exceeds twenty-five thousand dollars, be accompanied by a bond, with surety,
conditioned for the faithful performance of the contract, and for the fulfillment of other
requirements as provided by law. The bond may also be required when the contract
price does not equal that amount. However, if a contractor provides a performance or
maintenance bond as required by a public improvement contract governed by this chapter
and subsequently the surety company becomes insolvent and the contractor is required to
purchase a new bond, the contractor may apply for reimbursement from the governmental
agency that required a second bond and the claims shall be reimbursed from funds allocated
for road construction purposes.

If the requirement for a bond is waived pursuant to section 12.44, a person, firm, or
corporation, having a contract with the targeted small business or with subcontractors of
the targeted small business, for labor performed or materials furnished, in the performance
of the contract on account of which the bond was waived, is entitled to any remedy provided
under this chapter. When a bond has been waived pursuant to section 12.44, the remedies
provided for under this paragraph are available in an action against the public corporation.

[C24, 27, 31, 35, 39, §10300; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.2; 82 Acts,
ch 1096, §1]

86 Acts, ch 1246, §32; 88 Acts, ch 1032, §1

Referred to in §12.44, 573.3

573.3 Bond mandatory.

The obligation of the public corporation to require, and the contractor to execute and
deliver said bond, shall not be limited or avoided by contract.

A public corporation, with respect to a public improvement which is or has been
competitively bid or negotiated, shall not require a contractor to procure a bond, as required
under section 573.2, from a particular insurance or surety company, agent, or broker.

[C24, 27, 31, 35, 39, §10301; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.3]

2000 Acts, ch 1023, §58

573.4 Deposit in lieu of bond.

A deposit of money, a certified check on a solvent bank of the county in which the
improvement is to be located, a credit union certified share draft, state or federal bonds,
bonds issued by a city, school corporation, or county of this state, or bonds issued on behalf
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of a drainage or highway paving district of this state may be received in an amount equal to
the amount of the bond and held in lieu of a surety on the bond, and when so received the
securities shall be held on the terms and conditions applicable to a surety.

[C24, 27, 31, 35, 39, §10302; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.4]

84 Acts, ch 1055, §14

573.5 Amount of bond.

Said bond shall run to the public corporation. The amount thereof shall be fixed, and the
bond approved, by the official board or officer empowered to let the contract, in an amount
not less than seventy-five percent of the contract price, and sufficient to comply with all
requirements of said contract and to insure the fulfillment of every condition, expressly or
impliedly embraced in said bond; except that in contracts where no part of the contract price
is paid until after the completion of the public improvement the amount of said bond may be
fixed at not less than twenty-five percent of the contract price.

[C24, 27, 31, 35, 39, §10303; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.5]

573.6 Subcontractors on public improvements.

The following provisions shall be held to be a part of every bond given for the performance
of a contract for the construction of a public improvement, whether said provisions be
inserted in such bond or not, to wit:

1. The principal and sureties on this bond hereby agree to pay to all persons, firms, or
corporations having contracts directly with the principal or with subcontractors, all just
claims due them for labor performed or materials furnished, in the performance of the
contract on account of which this bond is given, when the same are not satisfied out of
the portion of the contract price which the public corporation is required to retain until
completion of the public improvement, but the principal and sureties shall not be liable to
said persons, firms, or corporations unless the claims of said claimants against said portion
of the contract price shall have been established as provided by law.

2. Every surety on this bond shall be deemed and held, any contract to the contrary
notwithstanding, to consent without notice:

a. To any extension of time to the contractor in which to perform the contract.

b. To any change in the plans, specifications, or contract, when such change does not
involve an increase of more than twenty percent of the total contract price, and shall then be
released only as to such excess increase.

c. That no provision of this bond or of any other contract shall be valid which limits to
less than one year from the time of the acceptance of the work the right to sue on this bond
for defects in the quality of the work or material not discovered or known to the obligee at
the time such work was accepted.

[S13, §1527-s18; C24, 27, 31, 35, 39, §10304; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§573.6]

Referred to in §573.7

573.7 Claims for material or labor.

Any person, firm, or corporation who has, under a contract with the principal contractor
or with subcontractors, performed labor, or furnished material, service, or transportation, in
the construction of a public improvement, may file, with the officer, board, or commission
authorized by law to let contracts for such improvement, an itemized, sworn, written
statement of the claim for such labor, or material, service, or transportation.

A person furnishing only materials to a subcontractor who is furnishing only materials is
not entitled to a claim against the retainage or bond under this chapter and is not an obligee
or person protected under the bond pursuant to section 573.6.

[C97, §3102; S13, §1989-a57; C24, 27, 31, 35, 39, §10305; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §573.7]

83 Acts, ch 55, §1
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573.8 Highway improvements.

In case of highway improvements by the county, claims shall be filed with the county
auditor of the county letting the contract. In case of contracts for improvements on the
farm-to-market highway system paid from farm-to-market funds, claims shall be filed with
the auditor of the state department of transportation.

But no claims filed for credit extended for the personal expenses or personal purchases of
employees for their individual use shall cause any part of the unpaid funds of the contractor
to be withheld.

[C24, 27, 31, 35, 39, §10306; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.8]

573.9 Officer to endorse time of filing claim.

The officer shall endorse over the officer’s official signature upon every claim filed with the
officer, the date and hour of filing.

[C24, 27, 31, 35, 39, §10307; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.9]

573.10 Time of filing claims.

Claims may be filed with said officer as follows:

1. At any time before the expiration of thirty days immediately following the completion
and final acceptance of the improvement.

2. At any time after said thirty-day period, if the public corporation has not paid the full
contract price as herein authorized, and no action is pending to adjudicate rights in and to
the unpaid portion of the contract price.

[C97, §3102; S13, §1989-a57; C24, 27, 31, 35, 39, §10308; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §573.10]

573.11 Claims filed after action brought.

The court may permit claims to be filed with it during the pendency of the action hereinafter
authorized, if it be made to appear that such belated filing will not materially delay the action.

[C24, 27, 31, 35, 39, §10309; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.11]

573.12 Payments and retention from payments on contracts.

1. Retention.

a. Payments made under contracts for the construction of public improvements, unless
provided otherwise by law, shall be made on the basis of monthly estimates of labor
performed and material delivered, as determined by the project architect or engineer. The
public corporation shall retain from each monthly payment not more than five percent of that
amount which is determined to be due according to the estimate of the architect or engineer.

b. The contractor may retain from each payment to a subcontractor not more than the
lesser of five percent or the amount specified in the contract between the contractor and the
subcontractor.

2. Prompt payment.

a. (1) Interest shall be paid to the contractor on any progress payment that is approved
as payable by the public corporation’s project architect or engineer and remains unpaid
for a period of fourteen days after receipt of the payment request at the place, or by the
person, designated in the contract, or by the public corporation to first receive the request,
or for a time period greater than fourteen days, unless a time period greater than fourteen
days is specified in the contract documents, not to exceed thirty days, to afford the public
corporation a reasonable opportunity to inspect the work and to determine the adequacy of
the contractor’s performance under the contract.

(2) Interest shall accrue during the period commencing the day after the expiration of the
period defined in subparagraph (1) and ending on the date of payment. The rate of interest
shall be determined as set forth in section 573.14.

b. (1) A progress payment or final payment to a subcontractor for satisfactory
performance of the subcontractor’s work shall be made no later than one of the following,
as applicable:

(@) Seven days after the contractor receives payment for that subcontractor’s work.
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(b) A reasonable time after the contractor could have received payment for the
subcontractor’s work, if the reason for nonpayment is not the subcontractor’s fault.

(2) A contractor’s acceptance of payment for one subcontractor’s work is not a waiver of
claims, and does not prejudice the rights of the contractor, as to any other claim related to
the contract or project.

3. Interest payments.

a. Ifthe contractor receives an interest payment under section 573.14, the contractor shall
pay the subcontractor a share of the interest payment proportional to the payment for that
subcontractor’s work.

b. If apublic corporation other than a school corporation, county, or city retains funds, the
interest earned on those funds shall be payable at the time of final payment on the contract
in accordance with the schedule and exemptions specified by the public corporation in its
administrative rules. The rate of interest shall be determined by the period of time during
which interest accrues, and shall be the same as the rate of interest that is in effect under
section 12C.6 as of the day interest begins to accrue.

[S13, §1989-a57; C24, 27, 31, 35, 39, §10310; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§573.12; 81 Acts, ch 127, §3]

87 Acts, ch 155, §1; 90 Acts, ch 1229, §1, 2; 91 Acts, ch 148, §1; 2005 Acts, ch 179, §158;

2013 Acts, ch 30, §261
Referred to in §573.13, 573.14
Code editor directive applied

573.13 Inviolability and disposition of fund.

A public corporation shall not be permitted to plead noncompliance with section 573.12 and
the retained percentage of the contract price, which in no case shall be more than five percent,
constitutes a fund for the payment of claims for materials furnished and labor performed on
the improvement and shall be held and disposed of by the public corporation as provided in
this chapter.

[S13, §1989-a57; C24, 27, 31, 35, 39, §10311; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§573.13]

90 Acts, ch 1229, §3

Referred to in §573.14, 573.15A

573.14 Retention of unpaid funds.

The fund provided for in section 573.13 shall be retained by the public corporation for a
period of thirty days after the completion and final acceptance of the improvement. If at
the end of the thirty-day period claims are on file as provided the public corporation shall
continue to retain from the unpaid funds a sum equal to double the total amount of all claims
on file. The remaining balance of the unpaid fund, or if no claims are on file, the entire unpaid
fund, shall be released and paid to the contractor.

The public corporation shall order payment of any amount due the contractor to be made in
accordance with the terms of the contract. Except as provided in section 573.12 for progress
payments, failure to make payment pursuant to this section, of any amount due the contractor,
within forty days, unless a greater time period not to exceed fifty days is specified in the
contract documents, after the work under the contract has been completed and if the work has
been accepted and all required materials, certifications, and other documentations required
to be submitted by the contractor and specified by the contract have been furnished the
awarding public corporation by the contractor, shall cause interest to accrue on the amount
unpaid to the benefit of the unpaid party. Interest shall accrue during the period commencing
the thirty-first day following the completion of work and satisfaction of the other requirements
of this paragraph and ending on the date of payment. The rate of interest shall be determined
by the period of time during which interest accrues, and shall be the same as the rate of
interest that is in effect under section 12C.6, as of the day interest begins to accrue, for a
deposit of public funds for a comparable period of time. However, for institutions governed
pursuant to chapter 262, the rate of interest shall be determined by the period of time during
which interest accrues, and shall be calculated as the prime rate plus one percent per year
as of the day interest begins to accrue. This paragraph does not abridge any of the rights set
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forth in section 573.16. Except as provided in sections 573.12 and 573.16, interest shall not
accrue on funds retained by the public corporation to satisfy the provisions of this section
regarding claims on file. This chapter does not apply if the public corporation has entered
into a contract with the federal government or accepted a federal grant which is governed by
federal law or rules that are contrary to the provisions of this chapter. For purposes of this
unnumbered paragraph, “prime rate” means the prime rate charged by banks on short-term
business loans, as determined by the board of governors of the federal reserve system and
published in the federal reserve bulletin.

[C97, §3104; S13, §1989-a59; C24, 27, 31, 35, 39, §10312; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §573.14; 81 Acts, ch 127, §4]

90 Acts, ch 1229, §4; 91 Acts, ch 148, §2; 2005 Acts, ch 179, §159
Referred to in §262.34, 384.58, 573.12, 573.15A, 573.16, 573.18
Construction, repairs, or improvements at board of regents institutions, see also §262.34

573.15 Exception.

No part of the unpaid fund due the contractor shall be retained as provided in this chapter
on claims for material furnished, other than materials ordered by the general contractor or
the general contractor’s authorized agent, unless such claims are supported by a certified
statement that the general contractor had been notified within thirty days after the materials
are furnished or by itemized invoices rendered to contractor during the progress of the
work, of the amount, kind, and value of the material furnished for use upon the said public
improvement, and no part of such unpaid fund due the contractor shall be retained as
provided in this chapter because of the commencement of any action by the contractor
against the state department of transportation under authority granted in section 613.11.

[C31, 35, §10312-d1; C39, §10312.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.15]

573.15A Early release of retained funds.

Notwithstanding section 573.14, a public corporation may release retained funds upon
completion of ninety-five percent of the contract in accordance with the following;:

1. Any person, firm, or corporation who has, under contract with the principal contractor
or with subcontractors, performed labor, or furnished materials, service, or transportation, in
the construction of the public improvement, may file with the public corporation an itemized,
sworn, written statement of the claim for the labor, or materials, service, or transportation.
The claim shall be filed with the public corporation either before the expiration of the thirty
days after completion of ninety-five percent of the contract or at any time after the thirty-day
period if the public corporation has not paid the full contract price and no action is pending
to adjudicate rights in and to the unpaid portion of the contract price.

2. The fund, as provided in section 573.13, shall be retained by the public corporation for
a period of thirty days after ninety-five percent of the contract has been completed. If at the
end of the thirty-day period, a claim has been filed, in accordance with this section, the public
corporation shall continue to retain from the unpaid funds, a sum equal to double the total
amount of all claims on file. The remaining balance of the unpaid fund, or if there are no
claims on file, the entire unpaid fund, may be released and paid to the contractor.

3. The public corporation, the principal contractor, or any claimant for labor or materials,
service, or transportation, who has filed a claim or the surety on any bond given for
performance of the contract, at any time after the expiration of thirty days, and not later than
sixty days after the completion of ninety-five percent of the contract, may bring an action in
equity in the county where the public improvement is located to determine rights to moneys
contained in the fund or to enforce liability on the bond. The action shall be brought in
accordance with sections 573.16 through 573.18, with the completion of ninety-five percent
of the contract taking the place of the date of final acceptance.

4. A public corporation that releases funds at the completion of ninety-five percent of the
contract, in accordance with this section, shall not be required to retain additional funds.

96 Acts, ch 1126, §6
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573.16 Optional and mandatory actions — bond to release.

The public corporation, the principal contractor, any claimant for labor or material who
has filed a claim, or the surety on any bond given for the performance of the contract, may,
at any time after the expiration of thirty days, and not later than sixty days, following the
completion and final acceptance of said improvement, bring action in equity in the county
where the improvement is located to adjudicate all rights to said fund, or to enforce liability
on said bond.

Upon written demand of the contractor served, in the manner prescribed for original
notices, on the person filing a claim, requiring the claimant to commence action in court to
enforce the claim, an action shall be commenced within thirty days, otherwise the retained
and unpaid funds due the contractor shall be released. Unpaid funds shall be paid to the
contractor within twenty days of the receipt by the public corporation of the release as
determined pursuant to this section. Failure to make payment by that date shall cause
interest to accrue on the unpaid amount. Interest shall accrue during the period commencing
the twenty-first day after the date of release and ending on the date of the payment. The rate
of interest shall be determined pursuant to section 573.14. After an action is commenced,
upon the general contractor filing with the public corporation or person withholding the
funds, a surety bond in double the amount of the claim in controversy, conditioned to pay
any final judgment rendered for the claims so filed, the public corporation or person shall
pay to the contractor the amount of funds withheld.

[C97, §3103; S13, §1989-a58; C24, 27, 31, 35, 39, §10313; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §5673.16]

91 Acts, ch 148, §3

Referred to in §384.58, 573.14, 573.15A, 573.18
Action against surety, §616.15

Manner of service, R.C.P. 1.302 - 1.315

573.17 Parties.

The official board or officer letting the contract, the principal contractor, all claimants for
labor and material who have filed their claim, and the surety on any bond given for the
performance of the contract shall be joined as plaintiffs or defendants.

[C24, 27, 31, 35, 39, §10314; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.17]

Referred to in §573.15A

573.18 Adjudication — payment of claims.

1. The court shall adjudicate all claims for which an action is filed under section 573.16.
Payments from the retained percentage, if still in the hands of the public corporation, shall
be made in the following order:

a. Costs of the action.

b. Claims for labor.

c. Claims for materials.

d. Claims of the public corporation.

2. Upon settlement or adjudication of a claim and after judgment is entered, unpaid funds
retained with respect to the claim which are not necessary to satisfy the judgment shall be
released and paid to the contractor within twenty days of receipt by the public corporation of
evidence of entry of judgment or settlement of the claim. Failure to make payment by that date
shall cause interest to accrue on the unpaid amount. Interest shall accrue during the period
commencing on the twenty-first day after receipt by the public corporation of evidence of
entry of judgment and ending on the date of payment. The rate of interest shall be determined
as set forth in section 573.14.

[C24, 27, 31, 35, 39, §10315; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.18]

91 Acts, ch 148, §4; 2013 Acts, ch 30, §261

Referred to in §573.15A, 573.19
Code editor directive applied
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573.19 Insufficiency of funds.

When the retained percentage aforesaid is insufficient to pay all claims for labor or
materials, the court shall, in making distribution under section 573.18, order the claims in
each class paid in the order of filing the same.

[C97, §3102; S13, §1989-a57; C24, 27, 31, 35, 39, §10316; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §5673.19]

573.20 Converting property into money.

When it appears that the unpaid portion of the contract price for the public improvement,
or a part thereof, is represented in whole or in part, by property other than money, or if a
deposit has been made in lieu of a surety, the court shall have jurisdiction thereover, and may
cause the same to be sold, under such procedure as it may deem just and proper, and disburse
the proceeds as in other cases.

[C24, 27, 31, 35, 39, §10317; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.20]

573.21 Attorney fees.

The court may tax, as costs, a reasonable attorney fee in favor of any claimant for labor or
materials who has, in whole or in part, established a claim.

[C97, §3103; S13, §1989-a58; C24, 27, 31, 35, 39, §10318; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §5673.21]

573.22 Unpaid claimants — judgment on bond.

If, after the said retained percentage has been applied to the payment of duly filed and
established claims, there remain any such claims unpaid in whole or in part, judgment shall
be entered for the amount thereof against the principal and sureties on the bond. In case the
said percentage has been paid over as herein provided, judgment shall be entered against the
principal and sureties on all such claims.

[C24, 27, 31, 35, 39, §10319; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.22]

573.23 Abandonment of public work — effect.

When a contractor abandons the work on a public improvement or is legally excluded
therefrom, the improvement shall be deemed completed for the purpose of filing claims as
herein provided, from the date of the official cancellation of the contract. The only fund
available for the payment of the claims of persons for labor performed or material furnished
shall be the amount then due the contractor, if any, and if said amount be insufficient to satisfy
said claims, the claimants shall have a right of action on the bond given for the performance
of the contract.

[C24, 27, 31, 35, 39, §10320; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.23]

573.24 Notice of claims to state department of transportation.

If payment for such improvement is to be made in whole or in part from the primary road
fund, the county auditor shall immediately notify the state department of transportation of
the filing of all claims.

[C24, 27, 31, 35, 39, §10321; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.24]

Referred to in §331.502

573.25 Filing of claim — effect.

The filing of any claim shall not work the withholding of any funds from the contractor
except the retained percentage, as provided in this chapter.

[C24, 27, 31, 35, 39, §10322; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.25]

573.26 Public corporation — action on bond.

Nothing in this chapter shall be construed as limiting in any manner the right of the public
corporation to pursue any remedy on the bond given for the performance of the contract.

[C24, 27, 31, 35, 39, §10323; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.26]
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573.27 Payment before work completed.

Notwithstanding anything in this Code to the contrary, when at least ninety-five percent
of any contract for the construction of public improvements has been completed to the
satisfaction of the public contracting authority and owing to conditions beyond the control
of the construction contractor the remaining work on the contract cannot proceed for a
period of more than sixty days, such public contracting authority may make full payment for
the completed work and enter into a supplemental contract with the construction contractor
involved on the same terms and conditions so far as applicable thereto for the construction
of the work remaining to be done, provided however, that the contractor’s surety consents
thereto and agrees that the bond shall remain in full force and effect.

[C62, 66, 71, 73, 75, 77, 79, 81, §573.27]

CHAPTER 573A
EMERGENCY STOPPAGE OF PUBLIC CONTRACTS

Referred to in §331.341

573A.1 National emergency. 573A.6 Appeal.

573A.2 Termination of contracts. 573A.7 Order of court.
573A.3 Determination of dispute. 573A.8 Limit of payment.
573A.4 Rules applicable. 573A.9 Application of statute.
573A.5 Jurisdiction. 573A.10 Definitions.

573A.1 National emergency.

In the event work or construction upon a public improvement is stopped directly or
indirectly by or as the result of an order or action of any federal or state authority or of
any court because of the occurrence or existence of a situation which the president or the
Congress of the United States has declared to be national emergency, and the circumstances
or conditions are such that it is and will be impracticable to proceed with such work
or construction, then the public corporation and the contractor or contractors may, by
written agreement terminate said contract. Such an agreement shall include the terms and
conditions of the termination of the contract and provision for the payment of compensation
or money, if any, which any party shall pay to the other, or any other person, firm or
corporation under the facts and circumstances in the case.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.1]

Referred to in §573A.2

573A.2 Termination of contracts.

Whenever a public corporation and a contractor or contractors, have entered into a
contract for the construction of a public improvement, and any party to such contract
desires to terminate said contract because of the occurrence of the event and under the
circumstances stated in section 573A.1, and another party thereto will not agree to such
termination, or said parties having agreed upon the termination of the contract cannot
agree upon the terms and conditions thereof, then any party may have the issues in dispute
determined in the manner hereinafter provided.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.2]

573A.3 Determination of dispute.

Any party to the contract may have the issue in dispute determined by filing in the district
court of the county in which the public improvement or any part thereof is located a verified
petition which shall allege in detail the ultimate facts upon which the petitioner relies for the
termination of such contract. All subcontractors and the sureties upon all bonds given in
connection with the contract and subcontracts shall be made parties to the proceeding.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.3]



§573A.4, EMERGENCY STOPPAGE OF PUBLIC CONTRACTS VI-174

573A.4 Rules applicable.

The rules of civil procedure shall be applicable to such action. The cause shall be tried
forthwith in equity, and the court shall give such cases preference over other cases, except
criminal cases.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.4]

573A.5 Jurisdiction.

The district court shall have jurisdiction of the issue which is thus presented, and of all
parties including any public corporation as defined in this chapter. The court shall make
findings and render its judgment determining the issues involved in accordance with the
purpose and spirit of this chapter.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.5]

573A.6 Appeal.

Any party aggrieved by the findings and judgment of the district court may appeal to the
supreme court as in other cases and the case shall be given preference over other cases in
the supreme court.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.6]

573A.7 Order of court.

1. If the court determines that said contract should be terminated, or if the parties have
agreed to its termination, the court shall include in its order:

a. Theterms and conditions imposed upon each party to the contract, including the extent
of the liability of the sureties upon any bond;

b. The protective requirements, if any be deemed necessary, to protect the property, and
provision for the payment of the cost thereof;

c. The determination of the relative rights of the parties involved, including the
compensation or payments, if any, which any party shall pay to any other person, firm or
corporation under the facts and circumstances of the case.

2. Ifthe court determines that the contract shall not be terminated, it shall state in its order
the reasons therefor. The court shall adjust and assess the costs in such manner as may be
equitable and fair under the circumstances.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.7]

2013 Acts, ch 30, §261

Code editor directive applied

573A.8 Limit of payment.

In no event shall the public corporation pay or be required to pay compensation or moneys
in excess of the total compensation stated in the contract for the construction of the public
improvement.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.8]

573A.9 Application of statute.

The provisions of this chapter shall not apply unless it is specifically contracted for between
the contracting parties.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.9]

573A.10 Definitions.

For the purposes of this chapter:

1. “Public corporation” shall embrace the state, and all counties, cities, public school
corporations, drainage districts, and all officers, boards or commissions empowered by law
to enter into contracts for the construction of public improvements.

2. “Public improvement” is one, the cost of which is payable from taxes or other funds
under the control of the public corporation.

3. “Construction” shall, in addition to its ordinary meaning, embrace repair and alteration.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §5673A.10]
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CHAPTER 574
MINER’S LIEN

Referred to in §602.8102(82)
574.1 Nature of miner’s lien.

574.1 Nature of miner’s lien.

Every laborer or miner who shall perform labor in opening, developing, or operating any
coal mine shall have a lien for the full value of such labor upon all the property of the person,
firm, or corporation owning or operating such mine and used in the construction or operation
thereof, including real estate and personal property. Such lien shall be secured and enforced
in the same manner as a mechanic’s lien.

[C97, §3105; C24, 27, 31, 35, 39, §10324; C46, 50, 54, 58, 62, 66, 71,73, 75, 77, 79, 81, §574.1]

Mechanic's lien, chapter 572

CHAPTER 575
NONSTATUTORY LIENS

575.1 Nonstatutory liens.

575.1 Nonstatutory liens.

1. A person claiming a common law lien, an equitable servitude lien, or a lien of similar
nature which is other than a statutory lien, shall first give notice to any legal and equitable
owners and persons in possession of the real or personal property against which the lien is
sought.

a. Ifthelienis filed by an owner of the real or personal property, notice shall first be given
to any person with a lien or other interest in the property.

b. The notice shall be given pursuant to the Iowa rules of civil procedure.

2. Prior to the filing of the lien in any office of record in the county where the real or
personal property is located, the following shall occur:

a. The clerk of the district court shall confirm that all notices required pursuant to
subsection 1 have been given.

b. The district court in such county shall hold a hearing to determine the validity of the
lien.

(1) Pendency of such a proceeding shall not be indexed under section 617.10 and shall not
constitute lis pendens or constructive notice to third persons under sections 617.11 through
617.15.

(2) A bona fide purchaser takes title to the real or personal property free of any claims
arising from such proceeding unless proper filing is made in the office of the county recorder
as provided in this section.

(3) The person claiming the lien is required to prove the validity of the lien by a
preponderance of the evidence.

(4) If the court determines the person claiming the lien has willfully and maliciously
proceeded, a judgment may be entered against the person claiming the lien in favor of any
resisting party for reasonable damages, including actual damages, costs, and reasonable
attorney fees incurred by the resisting party.

3. Alien, as described in this section, shall not be filed in any office of record other than
as provided in this section and if such lien is filed other than as provided in this section, the
lien shall be null and void and of no force or effect.

4. If, after hearing, the district court enters an order determining the lien to be valid, the
person claiming the lien shall file a certified copy of the order in the office of the county
recorder where the real or personal property is located.
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5. An appeal from the district court arising from such proceeding is by certiorari.
89 Acts, ch 163, §1; 99 Acts, ch 35, §1

Bond to release; chapter 584

CHAPTER 576
FORWARDING AND COMMISSION MERCHANT’S LIEN

576.1 Nature of lien. 576.2 Enforcement of lien.

576.1 Nature of lien.

Every forwarding and commission merchant shall have a lien upon all property of every
kind in the merchant’s possession, for the transportation and storage thereof, for all lawful
charges and services thereon or in connection therewith, and, if sold under the provisions of
this chapter, for selling the same.

[R60, §1898, 1899, 1900 - 1902; C73, §2177 — 2179; C97, §3130, 3131; S13, §3131; C24, 27,
31, 35, 39, §10341; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §576.1]

Bond to release, chapter 584

576.2 Enforcement of lien.

Said lien may be foreclosed in the manner provided in the uniform commercial code, section
554.7308.

[R60, §1898 — 1905; C73, §2177 - 2182; C97, §3130 - 3134; S13, §3131; C24, 27, 31, 35, 39,
§10342; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §576.2]

Attachment to enforce lien, §640.1

CHAPTER 577
ARTISAN’S LIEN

Referred to in §321.47

577.1 Nature of lien — generally — 577.3 Possession of certain property to
aircraft and equipment. be surrendered upon notice
577.2 Enforcement of lien. from attorney general.

577.1 Nature of lien — generally — aircraft and equipment.

1. Any person who renders any service or furnishes any material in the making, repairing,
improving, or enhancing the value of any inanimate personal property, with the assent
of the owner, express or implied, shall have a lien thereon for the agreed or reasonable
compensation for the service and material while such property is lawfully in the person’s
possession, which possession the person may retain until such compensation is paid, but
such lien shall be subject to all prior liens of record, unless notice is given to all lienholders
of record and written consent is obtained from all lienholders of record to the making,
repairing, improving, or enhancing the value of any inanimate personal property and in this
event the lien created under this section shall be prior to liens of record.

2. a. The assent of the owner shall be implied, for purposes of determining whether a lien
on inanimate personal property exists, if all of the following are established:

(1) The inanimate personal property is a multi-engine aircraft, eligible for registration
under section 501 of the federal Aviation Act of 1958, 49 U.S.C. § 44102.

(2) The aircraft is either owned, leased, operated, or on order by an air carrier certified
under section 604(b) of the federal Aviation Act of 1958, 49 U.S.C. § 44705, or by any other
person that rents or leases commercial airliners to certified air carriers in the regular course
of business.
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(3) The material furnished is new electronic navigation or communications aviation
equipment.

(4) The equipment is delivered for installation on the aircraft at the request of a lessee,
operator, or other person, or an agent of the lessee, operator, or other person, who has an
interest in or exercises control over the aircraft.

b. The aircraft and equipment shall be deemed, for purposes of determining priority
over perfected security interests, to be in the possession of the person who furnished the
equipment, if the person either manufactures or sells the equipment in the regular course
of business and allows the equipment to be made available for installation on the aircraft
by releasing it for delivery. Possession of the aircraft and equipment shall be deemed to
continue up to, and including, ninety days after the equipment is fully installed on the
aircraft, except that if a notice of lien is filed with the federal aviation administration, and no
subsequent release of the lien is on file, it shall be deemed to continue indefinitely. A notice
of lien under this section is not required to be verified or notarized, but shall be signed by the
lienholder, the lienholder’s designated agent, or the lienholder’s attorney and must identify
the aircraft which is the subject of the lien. Notwithstanding subsection 1, liens obtained
under this subsection attach and take priority over all other prior liens of record without the
giving of prior notice or the obtaining of consent and are enforceable against all persons,
including a bona fide purchaser.

[R60, §1898; C73, §2177; C97, §3130; C24, 27, 31, 35, 39, §10343; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §577.1]

91 Acts, ch 22, §1; 2013 Acts, ch 90, §168

Bond to release, chapter 584
Secured transactions; §554.9101 et seq.
Subsection 2 amended

577.2 Enforcement of lien.

Said lien may be foreclosed in the manner provided in the uniform commercial code, section
554.7308.

[R60, §1898 - 1905; C73, §2177-2182; C97, §3130 - 3134; S13, §3131; C24, 27, 31, 35, 39,
§10344; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §577.2]

Attachment to enforce lien, §640.1

577.3 Possession of certain property to be surrendered upon notice from attorney
general.

1. A supplier, as defined in section 537B.2, upon receipt of a written notice from the
attorney general that the attorney general has reason to believe that the supplier has
engaged in a deceptive act or practice pursuant to section 537B.6, subsections 2 through 12,
in connection with a transaction in which the supplier is asserting a lien to personal property
pursuant to this chapter, shall surrender possession of the property to the owner of the
property. The supplier shall make the property available to the owner within one business
day of receiving notice from the attorney general during the supplier’s usual business hours.

2. The attorney general shall serve the written notice pursuant to subsection 1 by certified
mail and such notice shall be presumed to have been received by the supplier upon the earlier
of the date of actual receipt, the date upon which the supplier refused initial delivery, or the
date the supplier was notified was the last day to retrieve the delivery from the postal service.

3. The attorney general’s belief that the supplier has engaged in a deceptive act or practice
pursuant to section 537B.6, subsections 2 through 12, the supplier’s surrendering possession
of the motor vehicle to the owner pursuant to this section, and the attorney general’s service
of notice on the supplier pursuant to this section shall not be admissible in any litigation
between the supplier and the owner of the property subject to the lien unless the supplier
fails to comply with the requirements of this section.

4. An otherwise valid lien under this chapter is not lost as a result of the supplier
surrendering possession of the property pursuant to this section and an otherwise valid lien
may be foreclosed pursuant to section 554.7308 within one year of the supplier surrendering
possession under this section.

5. Inaddition to any other applicable remedy, the attorney general may seek relief against
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a supplier for a violation of this section to the same extent the attorney general may seek
relief under section 714.16, subsection 6, for failure or refusal to obey a subpoena issued by
the attorney general.

2010 Acts, ch 1008, §1, 2

CHAPTER 578
COLD STORAGE LOCKER LIEN

578.1 Storage lien. 578.2 Enforcement of lien.

578.1 Storage lien.

Every lessor owning or operating a refrigerated locker plant or plants, shall have a lien
upon all property of every kind in its possession for all reasonable charges and rents thereon
and for the handling, keeping, and caring for the same.

[C39, §10344.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §578.1]

Bond to release, chapter 584

578.2 Enforcement of lien.

Said lien may be foreclosed in the manner provided in the uniform commercial code, section
554.7308.

[C39, §10344.2; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §578.2]

Attachment to enforce lien, §640.1

CHAPTER 578A
SELF-SERVICE STORAGE FACILITY LIEN
578A.1 Short title. 578A.4 Enforcement of lien.
. 578A.5 Supplemental nature of chapter.
578A.2 Definitions. 578A.6 Facility not residence or
578A.3 Lien. warehouse.

578A.1 Short title.
This Act shall be known as the “Iowa Self-Service Storage Facility Lien Act”.
84 Acts, ch 1130, §1

578A.2 Definitions.

As used in this chapter, unless the context clearly requires otherwise:

1. “Last known address” means that address provided by the occupant in the latest rental
agreement, or the address provided by the occupant by certified mail in a subsequent written
notice of a change of address.

2. “Occupant” means a person, in privity with the owner, entitled to the use to the
exclusion of others of the storage space at a self-service storage facility pursuant to privity
with the owner.

3. “Owner” means the owner, operator, lessor, or sublessor of a self-service storage facility,
the agent, or any other person authorized by the owner to manage the facility, or to receive
rent from an occupant under a rental agreement.

4. “Personal property” means movable property not affixed to land, and includes, but is
not limited to goods, merchandise, and household items.

5. “Possessory lien” means a lien on a personal property that is valid only while the
property is in the possession of the person asserting the lien or an agent of the person.

6. “Rental agreement” means an agreement or lease, written or oral, between the owner
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and occupant, that establishes or modifies the terms, conditions, rules, or any other provisions
concerning the use and occupancy of a self-service storage facility.

7. “Self-service storage facility” means real property designed and used for the purpose
of renting or leasing individual storage space to occupants who are to have access to the
space for the purpose of storing personal property. If an owner issues a warehouse receipt,
bill of lading, or other document of title for the personal property stored, the owner and the
occupant are subject to chapter 554, article 7 and this chapter does not apply.

84 Acts, ch 1130, §2

578A.3 Lien.

The owner of a self-service storage facility and the heirs, executors, administrators,
successors, and assigns have a possessory lien upon all personal property located at a
self-service storage facility for rent, labor, or other reasonable charges, in relation to the
storage of the personal property, and for expenses necessary for its preservation, or expenses
reasonably incurred in its sale or other disposition pursuant to this chapter. The lien
provided for in this section shall not have priority over a lien or security interest perfected
prior to the time the personal property is placed within or upon the self-storage facility. The
lien attaches as of the date the personal property is brought to the self-service storage facility.

84 Acts, ch 1130, §3

578A.4 Enforcement of lien.

An owner’s lien for a claim which has become due may be satisfied as follows:

1. The occupant shall be notified by delivering in person with acceptance to be signed
by the occupant or by mailing by certified mail to the last known address of the occupant, a
notice which shall include:

a. Anitemized statement of the owner’s claim showing the amount due at the time of the
notice and the date when the amount became due.

b. A brief and general description of the personal property subject to the lien. The
description shall be reasonably adequate to permit the person notified to identify it, except
that any container including a trunk, valise, or box that is locked, fastened, sealed, or tied in
a manner which deters immediate access to its contents shall be described as such without
describing its contents.

c. A statement that the occupant is denied access to the personal property, if a denial is
permitted under the rental agreement. The statement shall provide the name, street address,
and telephone number of the owner, or the owner’s designated agent, whom the occupant
may contact to respond to this notice.

d. A demand for payment within a specified time not less than fourteen days after delivery
of the notice.

e. A conspicuous statement that unless the claim is paid within the time stated in the
notice, the personal property will be advertised for sale or other disposition, and will be sold
or otherwise disposed of at a specified time and place.

2. A notice mailed by certified mail pursuant to subsection 1 is made and completed when
the notice is enclosed in a sealed envelope with the proper postage on the envelope, addressed
to the occupant or successor at the last known mailing address, and deposited in a mail
receptacle provided by the United States postal service.

3. After the expiration of the time given in the notice, an advertisement of the sale or
other disposition shall be published once a week for two consecutive weeks in a newspaper
of general circulation in the county where the self-service storage facility is located. The
advertisement shall include:

a. Abrief and general description of the personal property reasonably adequate to permit
its identification as provided for in subsection 1, paragraph “b”.

b. The address of the self-service storage facility, the number, if any, of the space where
the personal property is located, and the name of the occupant.

c. The time, place, and manner of the sale or other disposition. The sale or other
disposition shall take place not sooner than fifteen days after the first publication. If there
is no newspaper of general circulation where the self-service storage facility is located, the
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advertisement shall be posted at least ten days before the date of the sale or other disposition
in at least six conspicuous places in the neighborhood where the self-service storage facility
is located.

4. A sale or other disposition of the personal property shall conform to the terms of the
notification provided for in this section.

5. A sale or other disposition of the personal property shall be held at the self-service
storage facility, or at the nearest suitable place to where the personal property is held or
stored.

6. Before a sale or other disposition of personal property is made pursuant to this section,
the occupant may pay the amount necessary to satisfy the lien, and the reasonable expenses
incurred under this section, and redeem the personal property. Upon receipt of such payment,
the owner shall return the personal property.

7. A purchaser in good faith of the personal property sold to satisfy the lien takes the
property free of any rights of persons against whom the lien was valid, despite noncompliance
by the owner with the requirements of this section. The purchaser shall apply for a new title
to a vehicle by the procedures outlined in section 321.47. For all other property which has
a written title, the purchaser shall follow the applicable procedures for the property for the
transfer of title by operation of law.

8. Inthe event of a sale under this section, the owner may satisfy the lien from the proceeds
of the sale, but shall hold the balance in a segregated escrow account for a period of ninety
days for delivery on demand to the occupant. If the occupant does not claim the balance
within ninety days, the moneys shall be paid to the county treasurer in the county where the
facility is located. The county treasurer shall hold the money for a period of two years. If a
claim is not made by the owner for the funds, then the funds shall become the property of
the county. There shall be no further recourse by any person against the owner for an action
pursuant to this section.

84 Acts, ch 1130, §4

578A.5 Supplemental nature of chapter.

This chapter does not impair or affect the right of parties to create liens by special contract
or agreement, nor does it affect or impair other liens arising at common law or in equity, or
by a statute of this state.

84 Acts, ch 1130, §5

578A.6 Facility not residence or warehouse.

An occupant shall not use a self-service storage facility for residential purposes. A
self-service storage facility is not a warehouse as defined in chapter 554.

84 Acts, ch 1130, §6

CHAPTER 579

LIENS FOR CARE OF STOCK AND STORAGE OF
BOATS AND MOTOR VEHICLES

Referred to in §321.47

579.1 Nature of liens. 579.3 Disposal of proceeds.
579.2 Satisfaction of lien by sale.

579.1 Nature of liens.

1. Livery and feed stable keepers, herders, feeders, or keepers of stock shall have a lien on
all property coming into their hands, as such, for their charges and the expense of keeping,
but such lien shall be subject to chapter 579A and all prior liens of record.

2. Places for the storage of motor vehicles, boats, and boat engines and boat motors shall
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have a lien on all property coming into their hands, as such, for their charges and the expense
of keeping, but such lien shall be subject to all prior liens of record.
[C97, §3137; C24, 27, 31, 35, 39, §10345; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §579.1]
95 Acts, ch 59, §1

Bond to release, chapter 584

579.2 Satisfaction of lien by sale.

If such charges and expenses are not paid, the lienholder may sell said stock and property
at public auction, after giving to the owner or claimant, if found within the county, ten days’
notice in writing of the time and place of such sale and also by posting written notices thereof
in three public places in the township where said stock and property were kept or received.

[C97, §3137; C24, 27, 31, 35, 39, §10346; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §579.2]

Attachment to enforce, §640.1

579.3 Disposal of proceeds.

Out of the proceeds of such sale the lienholder shall pay all of the charges and expenses of
keeping said stock and property, together with the costs and expenses of said sale, and the
balance shall be paid to the owner or claimant of the stock and property.

[C97, §3137; C24, 27, 31, 35, 39, §10347; C46, 50, 54, 58, 62, 66, 71,73, 75, 77, 79, 81, §579.3]

CHAPTER 579A
CUSTOM CATTLE FEEDLOT LIEN

Referred to in §570.1, 579.1, 579B.7, 580.1

579A.1 Definitions. 579A.4 Waivers unenforceable.
579A.2 Establishment of lien — priority. 579A.5 Alternate lien procedure.
579A.3 Enforcement.

579A.1 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Cattle” means an animal classified as bovine, regardless of the age or sex of the animal.

2. “Custom cattle feedlot” means a feedlot where cattle owned by a person are provided
feed and care by another person.

3. “Custom cattle feedlot operator” means the owner of a custom cattle feedlot or the
owner’s personal representative.

4. “Feedlot” means a lot, yard, corral, building, or other area in which cattle are confined
and fed and maintained for forty-five days or more in any twelve-month period.

5. “Lien” means a custom cattle feedlot lien created in section 579A.2.

6. “Personal representative” means a person who is authorized by the owner of a custom
cattle feedlot to act on behalf of the owner, including by executing an agreement, managing a
custom cattle feedlot, filing a financing statement to perfect a lien, and enforcing a lien under
this chapter.

7. “Processor” means the same as defined in section 202B.102.

95 Acts, ch 59, §2; 99 Acts, ch 169, §7, 8, 22, 24; 2001 Acts, ch 25, §1, 2

Referred to in §579B.7

579A.2 Establishment of lien — priority.

1. A custom cattle feedlot lien is created. The lien is an agricultural lien as provided in
section 554.9302.

2. A custom cattle feedlot operator shall have a lien upon the cattle and the identifiable
cash proceeds from the sale of the cattle for the amount of the contract price for the feed and
care of the cattle at the custom cattle feedlot pursuant to a written or oral agreement by the
custom cattle feedlot operator and the person who owns the cattle, which may be enforced
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as provided in section 579A.3. The custom cattle feedlot operator is a secured party and the
owner of the cattle is a debtor for purposes of chapter 554, article 9.

3. A custom cattle feedlot lien becomes effective at the time the cattle arrive at the custom
cattle feedlot. In order to perfect the lien, the custom cattle feedlot operator must file a
financing statement in the office of the secretary of state as provided in section 554.9308
within twenty days after the cattle arrive at the custom cattle feedlot.

a. The financing statement shall substantially meet the requirements of section 554.9502,
subsection 1, and include all applicable information described in section 554.9516.

b. The lien terminates one year after the cattle have left the custom cattle feedlot. The lien
may be terminated by the custom cattle feedlot operator who files a termination statement as
provided in chapter 554, article 9.

4. Filing a financing statement as provided in this section substantially satisfies all
requirements for perfection of an agricultural lien as provided in chapter 554, article 9.

5. a. A custom cattle feedlot lien that is perfected under this section is superior to and
shall have priority over a conflicting lien or security interest in the cattle, including a lien or
security interest that was perfected prior to the perfection of the custom cattle feedlot lien.

b. Notwithstanding paragraph “a”, a custom cattle feedlot lien shall not be superior to a
court-ordered lien provided in section 717.4 or a veterinarian’s lien created under chapter
581, if such lien is perfected as an agricultural lien as provided in chapter 554, article 9.

c. A custom cattle feedlot lien that is effective but not perfected under this section has
priority as provided in section 554.9322.

95 Acts, ch 59, §3; 99 Acts, ch 169, §9 - 11, 22, 24; 2001 Acts, ch 25, §3; 2005 Acts, ch 136,

§38; 2005 Acts, ch 179, §74; 2011 Acts, ch 81, §2

Referred to in §579A.1, 579A.3

579A.3 Enforcement.

While the cattle are located at the custom cattle feedlot, the custom cattle feedlot operator
may enforce a lien created in section 579A.2 in the manner provided for the enforcement of
an agricultural lien as provided in chapter 554, article 9, part 6. After the cattle have left the
custom cattle feedlot, the custom cattle feedlot operator may enforce the lien by commencing
an action at law for the amount of the lien against either of the following:

1. The holder of the identifiable cash proceeds from the sale of the cattle.

2. The processor who has purchased the cattle within three days after the cattle have left
the custom cattle feedlot.

95 Acts, ch 59, §4; 2000 Acts, ch 1149, §180, 187; 2002 Acts, ch 1119, §93

Referred to in §579A.2

579A.4 Waivers unenforceable.

A waiver of a right created by this chapter, including but not limited to a waiver of the right
to file a financing statement pursuant to this chapter, is void and unenforceable. This section
does not affect other provisions of a contract, including a production contract or a related
document, policy, or agreement which can be given effect without the voided provision.

99 Acts, ch 169, §12, 22, 24; 2001 Acts, ch 25, §4

579A.5 Alternate lien procedure.

A person who is a custom cattle feedlot operator may file a financing statement and enforce
a lien as a contract producer under this chapter or chapter 579B, but not both.

99 Acts, ch 169, §13, 22, 24; 2001 Acts, ch 25, §5
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CHAPTER 579B
COMMODITY PRODUCTION CONTRACT LIEN

Referred to in §570.1, 579A.5

Alternative lien procedure for cattle; see chapter 579A

579B.1 Definitions. 579B.4 Perfecting the lien — filing
: . requirements — priority.
579B.2 Lleélogsr%irtlgs upon production 579B.5 Enforcement.
) 579B.6 Waivers unenforceable.
579B.3 Establishment of lien. 579B.7 Alternate lien procedure.

579B.1 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Commodity” means livestock, raw milk, or a crop.

2. “Continuous arrival” means the arrival of livestock at a contract livestock facility on a
monthly basis or more frequently as provided in a production contract.

3. “Contract crop field” means farmland where a crop is produced according to a
production contract executed pursuant to section 579B.2 by a contract producer who owns
or leases the farmland.

4. “Contract livestock facility” means an animal feeding operation as defined in section
459.102, in which livestock or raw milk is produced according to a production contract
executed pursuant to section 579B.2 by a contract producer who owns or leases the animal
feeding operation. “Contract livestock facility” includes a confinement feeding operation
as defined in section 459.102, an open feedlot as defined in section 459A.102, or an area
which is used for the raising of crops or other vegetation and upon which livestock is fed for
slaughter or is allowed to graze or feed.

5. “Contract operation” means a contract livestock facility or contract crop field.

6. “Contract producer” means a person who owns or leases a contract operation and who
produces a commodity under a production contract executed pursuant to section 579B.2.

7. “Contractor” means a person who owns a commodity at the time that the commodity
is under the authority of the contract producer as provided in section 579B.3 pursuant to a
production contract executed pursuant to section 579B.2.

8. a. “Crop” means a plant used for food, animal feed, fiber, or oil, if the plant is classified
as a forage or cereal plant, including but not limited to alfalfa, barley, buckwheat, corn, flax,
forage, millet, oats, popcorn, rye, sorghum, soybeans, sunflowers, wheat, and grasses used
for forage or silage.

b. A “crop” does not include trees or nuts or fruit grown on trees; sod; shrubs; greenhouse
plants; or plants or plant parts produced for precommercial, experimental, or research
purposes.

9. “Farmland” means agricultural land suitable for use in farming as defined in section
9H.1.

10. “Lien” means a commodity production contract lien created in section 579B.3.

11. “Livestock” means beef cattle, dairy cattle, sheep, or swine.

12. “Personal representative” means a person who is authorized by a contract producer
to act on behalf of the contract producer, including by executing an agreement, managing
a contract operation, filing a financing statement perfecting a lien, and enforcing a lien as
provided in this chapter.

13. “Processor” means a person engaged in the business of manufacturing goods from
commodities, including by slaughtering or processing livestock, processing raw milk, or
processing crops.

14. “Produce” means to do any of the following:

a. Provide feed or services relating to the care and feeding of livestock. If the livestock is
dairy cattle, “produce” includes milking the dairy cattle and storing raw milk at the contract
producer’s contract livestock facility.

b. Provide for planting, raising, harvesting, and storing a crop. “Produce” includes
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preparing the soil for planting and nurturing the crop by the application of fertilizers or soil
conditioners as defined in section 200.3 or pesticides as defined in section 206.2.

15. “Production contract” means an oral or written agreement executed pursuant to
section 579B.2 that provides for the production of a commodity by a contract producer.

99 Acts, ch 169, §14, 22, 24; 2001 Acts, ch 25, §6, 7; 2002 Acts, ch 1119, §94; 2007 Acts, ch
22, 8100, 101

579B.2 Lien depends upon production contracts.

1. A lien established under section 579B.3 depends upon the execution of a production
contract that provides for producing a commodity owned by a contractor by a contract
producer at the contract producer’s contract operation.

2. A production contract is executed when it is signed or orally agreed to by each party to
the contract or by a person authorized by a party to act on the party’s behalf, including the
contract producer’s personal representative.

3. This chapter applies to any production contract that is in force on or after May 24, 1999,
regardless of the date that the production contract is executed.

99 Acts, ch 169, §15, 22, 24
Referred to in §579B.1, 579B.3

579B.3 Establishment of lien.

1. A commodity production contract lien is created. The lien is an agricultural lien as
provided in section 554.9302.

2. A contract producer who is a party to a production contract executed pursuant to
section 579B.2 shall have a lien as provided in this section. The contract producer is a
secured party and the contractor is a debtor for purposes of chapter 554, article 9. The
amount of the lien shall be the amount owed to the contract producer pursuant to the terms
of the production contract, which may be enforced as provided in section 579B.5.

3. If the production contract is for the production of livestock or raw milk, all of the
following shall apply:

a. For livestock, the lien shall apply to all of the following:

(1) If the livestock is not sold or slaughtered by the contractor, the lien shall be on the
livestock.

(2) If the livestock is sold by the contractor, the lien shall be on cash proceeds from the
sale. For purposes of this paragraph, cash held by the contractor shall be deemed to be cash
proceeds from the sale regardless of whether it is identifiable cash proceeds.

(3) If the livestock is slaughtered by the contractor, the lien shall be on any property of
the contractor that may be subject to a security interest as provided in section 554.9109.

b. For raw milk, the lien shall apply to all of the following:

(1) If the raw milk is not sold or processed by the contractor, the lien shall be on the raw
milk.

(2) If the raw milk is sold by the contractor, the lien shall be on cash proceeds from the
sale. For purposes of this paragraph, cash held by the contractor shall be deemed to be cash
proceeds from the sale regardless of whether it is identifiable cash proceeds.

(3) If the raw milk is processed by the contractor, the lien shall be on any property of the
contractor that may be subject to a security interest as provided in section 554.9109.

4. If the production contract is for the production of crops, all of the following shall apply:

a. If the crop is not sold or processed by the contractor, the lien shall be on the crop.

b. If the crop is sold by the contractor, the lien shall be on cash proceeds from the sale. For
purposes of this paragraph, cash held by the contractor shall be deemed to be cash proceeds
from the sale regardless of whether it is identifiable cash proceeds.

c. If the crop is processed by the contractor, the lien shall be on any property of the
contractor that may be subject to a security interest as provided in section 554.9109.

99 Acts, ch 169, §16, 22, 24; 2000 Acts, ch 1149, §181 - 183, 187; 2001 Acts, ch 25, §8 - 10;

2002 Acts, ch 1119, §95
Referred to in §579B.1, 579B.2, 579B.5
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579B.4 Perfecting the lien — filing requirements — priority.

1. A commodity production contract lien becomes effective and is perfected as follows:

a. For alien arising out of producing livestock or raw milk, the lien becomes effective the
day that the livestock first arrives at the contract livestock facility. In order to perfect the lien,
the contract producer must file a financing statement in the office of the secretary of state as
provided in section 554.9308. Unless the production contract provides for continuous arrival,
the contract producer must file the financing statement for the livestock within forty-five
days after the livestock’s arrival. If the production contract provides for continuous arrival,
the contract producer must file the financing statement for the livestock within one hundred
eighty days after the livestock’s arrival. The lien terminates one year after the livestock is no
longer under the authority of the contract producer. For purposes of this section, livestock is
no longer under the authority of the contract producer when the livestock leaves the contract
livestock facility. Section 554.9515 shall not apply to a financing statement perfecting the
lien. The lien may be terminated by the contract producer who files a termination statement
as provided in chapter 554, article 9.

b. For a lien arising out of producing a crop, the lien becomes effective the day that the
crop is first planted. In order to perfect the lien, the contract producer must file a financing
statement in the office of the secretary of state as provided in section 554.9308. The contract
producer must file a financing statement for the crop within forty-five days after the crop is
first planted. The lien terminates one year after the crop is no longer under the authority of
the contract producer. For purposes of this section, a crop is no longer under the authority of
the contract producer when the crop or a warehouse receipt issued by a warehouse operator
licensed under chapter 203C for grain from the crop is no longer under the custody or control
of the contract producer. The lien may be terminated by the contract producer who files a
termination statement as provided in chapter 554, article 9.

2. The financing statement shall substantially meet the requirements of section 554.9502,
subsection 1, and include all applicable information described in section 554.9516.

3. Filing a financing statement as provided in this section satisfies all requirements for
perfection of an agricultural lien as provided in chapter 554, article 9.

4. a. (1) A commodity production contract lien that is perfected under this section
is superior to and shall have priority over a conflicting lien or security interest in the
commodity, including a lien or security interest that was perfected prior to the perfection of
the commodity production contract lien under this chapter.

(2) Notwithstanding subparagraph (1), a commodity production contract lien shall not
be superior to a court-ordered lien provided in section 717.4 or a veterinarian’s lien created
under chapter 581, if such lien is perfected as an agricultural lien.

b. A commodity production contract lien that is effective but not perfected under this
section has priority as provided in section 554.9322.

99 Acts, ch 169, §17, 22, 24; 2000 Acts, ch 1154, §35; 2001 Acts, ch 25, §11; 2005 Acts, ch
136, §39; 2005 Acts, ch 179, §75; 2011 Acts, ch 81, §3

579B.5 Enforcement.

Before a commodity leaves the authority of the contract producer as provided in section
579B.3, the contract producer may enforce a lien created in that section in the manner
provided for the enforcement of an agricultural lien as provided in chapter 554, article 9,
part 6. After the commodity is no longer under the authority of the contract producer, the
contract producer may enforce the lien in the manner provided in chapter 554, article 9, part
6.

99 Acts, ch 169, §18, 22, 24; 2000 Acts, ch 1149, §184, 187

Referred to in §579B.3

579B.6 Waivers unenforceable.
A waiver of a right created by this chapter, including but not limited to a waiver of the right
to file a lien pursuant to this chapter, is void and unenforceable. This section does not affect
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other provisions of a contract, including a production contract or a related document, policy,
or agreement which can be given effect without the voided provision.
99 Acts, ch 169, §19, 22, 24

579B.7 Alternate lien procedure.

A person who is a custom cattle feedlot operator as defined in section 579A.1 may file and
enforce a lien as a contract producer under this chapter or chapter 579A, but not both.

99 Acts, ch 169, §20, 22, 24

CHAPTER 580
LIEN FOR SERVICES OF ANIMALS

Referred to in §331.653, 602.8102(82)

580.1 Nature of lien — forfeiture. 580.5 Possession and notice.
580.2 Period of lien — sale or removal. 580.6 Service of notice.
580.3 Sale or removal prohibited — 580.7 Joinder of liens.
penalty. 580.8 Sale — application of proceeds.
580.4 Affidavit of foreclosure. 580.9 Right of contest — injunction.

580.1 Nature of lien — forfeiture.

Except as provided in chapter 579A, the owner or keeper of any stallion, bull or jack kept
for public service, or any person, firm, or association which invokes pregnancy of animals for
the public by means of artificial insemination shall have a prior lien on the progeny of such
stallion, bull, artificial insemination or jack, to secure the amount due such owner, artificial
inseminator or keeper for the service resulting in such progeny, but no such lien shall obtain
where the owner or keeper misrepresents the animal by a false or spurious pedigree, or fails
to substantially comply with the laws of Iowa relating to such animals.

[S13, §2341-s; C24, 27, 31, §2967; C35, §10347-al; C39, §10347.01; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.1]

95 Acts, ch 59, §5

580.2 Period of lien — sale or removal.

The lien herein provided for shall attach at the birth of such progeny and shall remain in
force on such progeny for one year and shall not be lost by reason of any sale, exchange, or
removal from the county of the animals subject to such lien.

[S13, §2341-t; C24, 27, 31, §2968; C35, §10347-a2; C39, §10347.02; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.2]

580.3 Sale or removal prohibited — penalty.

It shall be unlawful to sell, exchange, or remove permanently from the county any animal
subject to the lien herein provided for, without the written consent of the holder of such lien,
and any person violating this provision, shall be guilty of a simple misdemeanor.

[C24, 27, 31, §2969; C35, §10347-a3; C39, §10347.03; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5680.3]

580.4 Affidavit of foreclosure.

Liens may be enforced by the holder filing with the sheriff of the county in which the
progeny is kept, an affidavit which shall, in addition to a demand for foreclosure, contain:

1. A description of the stallion, bull or jack, when used and of the dam and its progeny.

2. The time and terms of said service.

3. A statement of the amount due for said service.

[S13, §2341-u; C24, 27, 31, §2970; C35, §10347-a4; C39, §10347.04; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.4]
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580.5 Possession and notice.

The sheriff shall, under said affidavit, take immediate possession of said progeny, and give
written notice of the sale thereof, which notice shall contain:

1. A copy of the said affidavit.

2. The date and hour when, and the particular place at which, said property will be sold.

[S13, §2341-u; C24, 27, 31, §2971; C35, §10347-a5; C39, §10347.05; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.5]

580.6 Service of notice.

Said notice shall be served as follows:

1. By posting a duplicate copy for ten days prior to the day of sale in three public places
in the township in which the sale is to take place, and

2. If the owner of the progeny resides in the said county, by also serving a duplicate copy
on the owner in the manner in which original notices are served, at least ten days prior to the
day of sale.

[S13, §2341-u; C24, 27, 31, §2972; C35, §10347-a6; C39, §10347.06; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.6]

Manner of service, R.C.P. 1.302 - 1.315

580.7 Joinder of liens.

A foreclosure may embrace liens on more than one progeny of the same stallion, bull,
inseminator or jack when all of said progenies are owned by the same person. In such case
there shall be separate sales until an amount is realized sufficient to pay all liens and costs.

[C24, 27, 31, §2973; C35, §10347-a7; C39, §10347.07; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §580.7]

580.8 Sale — application of proceeds.

If payment of the service fee, and costs, be not made prior to the time of sale, as fixed in
such notice, the sheriff may sell property so held by the sheriff, or so much thereof as may be
necessary, at public auction to the highest bidder, and the proceeds shall be applied, first, to
the payment of the costs, and second, in payment of amount due for service fee. Any surplus
arising from such sale shall be forthwith paid to the owner of the property sold.

[S13, §2341-u; C24, 27, 31, §2974; C35, §10347-a8; C39, §10347.08; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.8]

580.9 Right of contest — injunction.

The right of the owner or keeper to foreclose, as well as the amount claimed to be due, may
be contested by anyone interested in so doing, and the proceeding may be transferred to the
district court, for which purpose an injunction may issue, if necessary.

[S13, §2341-v; C24, 27, 31, §2975; C35, §10347-a9; C39, §10347.09; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.9]

Injunctions, R.C.P. 1.1501 et seq.

CHAPTER 581
VETERINARIAN’S LIEN

Referred to in §570.1, 579A.2, 579B.4

581.1 Nature of lien. Repealed by 2003 581.2A Lien created.

Acts, ch 82, §21. 581.3 Perfecting the lien — filing
581.1A Definitions. requirements.
581.2 Priority. 581.4 Enforcement.

581.1 Nature of lien. Repealed by 2003 Acts, ch 82, § 21.
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581.1A Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Livestock” means an animal belonging to the bovine, caprine, equine, ovine, or porcine
species, ostriches, rheas, emus, poultry, or fish or shellfish.

2. “Veterinarian” means a person who practices veterinary medicine under a valid license
or temporary permit as provided in chapter 169.

3. “Veterinarian’s lien” or “lien” means a veterinarian’s lien created under section 581.2A.

2003 Acts, ch 82, §15

581.2 Priority.

Except as provided in this section, section 554.9322 shall govern the priority of a
veterinarian’s lien that is effective or perfected as provided in section 581.3.

1. A veterinarian’s lien that is effective but not perfected under section 581.3 shall have
priority as provided in section 554.9322.

2. a. A veterinarian’s lien that is perfected under section 581.3 shall have priority over
any conflicting security interest or lien in livestock treated by a veterinarian, regardless of
when such security interest or lien is perfected.

b. Notwithstanding paragraph “a”, a veterinarian’s lien shall not be superior to a
court-ordered lien provided in section 717.4, if such lien is perfected as an agricultural lien.

[C35, §10347-f2; C39, §10347.11; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §581.2]

2003 Acts, ch 82, §16; 2011 Acts, ch 81, §4

581.2A Lien created.

A veterinarian shall have an agricultural lien as provided in section 554.9102 for the actual
and reasonable value of treating livestock, including the cost of any product used and the
actual and reasonable value of any professional service rendered by the veterinarian. The
veterinarian is a secured party and the owner of the livestock is a debtor for purposes of
chapter 554, article 9. The lien applies to the livestock treated by the veterinarian.

2003 Acts, ch 82, §17

Referred to in §581.1A

581.3 Perfecting the lien — filing requirements.

Except as provided in this section, a financing statement filed to perfect a veterinarian’s lien
shall be governed by chapter 554, article 9, part 5, in the same manner as any other financing
statement.

1. The lien becomes effective at the time that the veterinarian treats the livestock.

2. Inorder to perfect the lien, the veterinarian must file a financing statement in the office
of the secretary of state as provided in section 554.9308 within sixty days after the day that
the veterinarian treats the livestock. The financing statement shall meet the requirements
of section 554.9502, subsection 1, and include all applicable information described in section
554.9516. Filing a financing statement as provided in this subsection satisfies all requirements
for perfection of an agricultural lien as provided in chapter 554, article 9.

[C35, §10347-f3; C39, §10347.12; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §581.3]

2003 Acts, ch 82, §18

Referred to in §581.2

581.4 Enforcement.

A veterinarian may enforce a veterinarian’s lien in the manner provided for agricultural
liens pursuant to the uniform commercial code, chapter 554, article 9, part 6.

[C35, §10347-f4; C39, §10347.13; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §5681.4]

2003 Acts, ch 82, §19
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CHAPTER 582
HOSPITAL LIEN

Referred to in §602.8102(82)

582.1 Definitions. 582.3 Duration and enforcement of
582.1A Nature of lien. lien.
582.2 Written notice of lien. 582.4 Lien docket — fees.

582.1 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Health plan” means an individual or group plan that provides, or pays the costs
of, medical care as that term is defined in the federal Health Insurance Portability and
Accountability Act of 1996, Pub. L. No. 104-191 and regulations promulgated thereunder.

2. “Hospital” means a public or private institution licensed pursuant to chapter 135B.

3. “Provider agreement” means a contract, understanding, or arrangement made by an
association, corporation, county, municipal corporation, or other institution maintaining a
hospital in the state, with any health plan or other entity for the provision or payment of
health care services.

2007 Acts, ch 154, §1; 2011 Acts, ch 34, §132

582.1A Nature of lien.

1. Every association, corporation, county, municipal corporation, or other institution
maintaining a hospital in the state, which shall furnish medical or other service to any
patient injured by reason of an accident not covered by the workers’ compensation Act,
shall, if such injured party shall assert or maintain a claim against another for damages on
account of such injuries, have a lien upon that part going or belonging to such patient of any
recovery or sum had or collected or to be collected by such patient, or by the patient’s heirs
or personal representatives in the case of the patient’s death, whether by judgment or by
settlement or compromise to the amount of the reasonable and customary charges of such
hospital for the treatment, care, and maintenance of such patient in such hospital up to the
date of payment of such damages, except as provided in subsection 2.

2. If a patient provides proof of insurance coverage under a health plan within thirty days
of the patient’s discharge from a hospital, the hospital shall submit all charges to the patient’s
health plan prior to filing the notice of the lien pursuant to section 582.2. The patient’s health
plan shall not deny payment for hospital services received on the basis that a third party
or other insurance carrier is responsible for the patient’s injuries. If the health plan denies
payment for any other reason, the health plan shall nonetheless provide the hospital and the
patient with a statement detailing the amount the health plan would have paid for the hospital
services provided and the amount the patient would have been responsible for had the claim
not been denied. In such a case, the amount of the lien shall be limited to the amount the
hospital would have received if such charges were covered by the patient’s health plan. A
health plan’s failure to provide a statement shall not affect the limitations on a hospital lien
pursuant to this section. This subsection shall not prohibit a hospital from filing notice of a
lien pursuant to section 582.2 for the amount owed to the hospital due to patient responsibility
including but not limited to deductibles, copayments, and coinsurance.

3. If at any time subsequent to the filing of the notice of the lien a hospital receives health
plan information regarding a patient, the hospital shall not be required to withdraw notice of
the lien but shall submit the hospital’s charges to the health plan. In such a case, the amount
of the hospital’s lien shall be limited pursuant to subsection 2.

4. The lien shall not in any way prejudice or interfere with any lien or contract which may
be made by such patient or the patient’s heirs or personal representatives with any attorney
or attorneys for handling the claim on behalf of such patient, the patient’s heirs, or personal
representatives; provided, further, that the lien shall not be applied or considered valid against
a patient covered under the workers’ compensation Act pursuant to chapters 85, 85A, and
85B.
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5. Ahospital that recovers from a judgment, verdict, or settlement pursuant to this chapter
shall be responsible for the pro rata share of the legal and administrative expenses incurred
in obtaining the judgment, verdict, or settlement.

[C35, §10347-f5; C39, §10347.14; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §582.1]

2007 Acts, ch 154, §2

CS2007, §582.1A

Referred to in §5682.3

582.2 Written notice of lien.

No such lien shall be effective, however, unless a written notice containing the name and
address of the injured person, the date of the accident, the name and location of the hospital,
and the name of the person or persons, firm or firms, corporation or corporations alleged to
be liable to the injured party for the injuries received, shall be filed in the office of the clerk
of the district court of the county in which such hospital is located, prior to the payment
of any moneys to such injured person, the person’s attorneys or legal representative, as
compensation for such injuries; nor unless the hospital shall also mail, postage prepaid, a
copy of such notice with a statement of the date of filing thereof to the person or persons,
firm or firms, corporation or corporations alleged to be liable to the injured party for the
injuries sustained prior to the payment of any moneys to such injured person, the person’s
attorneys or legal representative, as compensation for such injuries. Such hospital shall
mail a copy of such notice to any insurance carrier which has insured such person, firm or
corporation against such liability, if the name and address shall be known. Such hospital
shall also mail a copy of such notice to the injured person or to the injured person’s attorney
or legal representative, if known.

[C35, §10347-f6; C39, §10347.15; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §582.2]

2007 Acts, ch 154, §3
Referred to in §582.1A, 582.3

582.3 Duration and enforcement of lien.

1. Any person, firm, or corporation, including an insurance carrier, making any payment
to such patient or to the patient’s attorneys or heirs or legal representatives as compensation
for the injury sustained, after the filing and mailing of such notice without paying to such
hospital the amount of its lien recoverable pursuant to section 582.1A from such person, firm,
or corporation or so much thereof as can be satisfied out of the moneys due under any final
judgment or compromise or settlement agreement, after paying the amount of any prior liens,
shall, for a period of one year from the date of payment to such patient or the patient’s heirs,
attorneys, or legal representatives, as aforesaid, be and remain liable to such hospital for
the amount which such hospital was entitled to receive as aforesaid; any such association,
corporation, or other institution maintaining such hospital may, within such period, enforce
its lien by a suit at law against such person, firm, or corporation making any such payment.

2. Prior to payment by a person, firm, or corporation, including an insurance carrier, to a
patient’s attorney, the patient’s attorney may notify the person, firm, or corporation that will
be making the payment that the attorney agrees to assume responsibility for the satisfaction
of some or all liens of which the person, firm, or attorney has received notice pursuant to
section 582.2. Upon receipt of such notification by the patient’s attorney, such person, firm,
or corporation shall provide the patient’s attorney with copies of any lien notice relating to
a hospital lien for which the attorney has agreed to assume responsibility and such person,
firm, or corporation shall not thereafter be responsible to any hospital encompassed by such
notification. A patient’s attorney who so notifies a person, firm, or corporation and who
receives a copy of any lien notice encompassed by such notification from the person, firm,
or corporation shall pay such hospital the amount to which the hospital is entitled pursuant
to section 582.1A from the amount received from the person, firm, or corporation. If there is
a dispute concerning the amount owed to a hospital pursuant to section 582.1A, a patient’s
attorney shall hold in trust the maximum amount to which the hospital may be entitled
pursuant to section 582.1A and may disburse any other amounts to the patient, attorney, or
other persons entitled to the funds. Any dispute concerning the amount owed to a hospital



VI-191 HOTELKEEPER’S LIEN, §583.3

pursuant to section 582.1A shall be resolved by the court in which the patient filed an action
to recover for the patient’s injury and the court shall retain jurisdiction of the case to resolve
the amount of the lien after dismissal of the action. If no such action was commenced by
the patient, a court in which such action could have been brought shall have jurisdiction to
determine the amount owed to the hospital.
[C35, §10347-f7; C39, §10347.16; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §582.3]
2007 Acts, ch 154, §4

582.4 Lien docket — fees.

Every clerk of the district court shall maintain a hospital lien docket in which, upon the
filing of any lien claim under the provisions of this chapter, the clerk shall enter the name of
the injured person, the date of the accident, and the name of the hospital or other institution
making the claim. The clerk shall make a proper index of the same in the name of the injured
person and the clerk shall collect a fee in the amount provided for in section 602.8105 for filing
each lien claim.

[C35, §10347-f8; C39, §10347.17; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §582.4]

95 Acts, ch 91, §2; 2006 Acts, ch 1144, §6
Referred to in §602.8104

CHAPTER 583
HOTELKEEPER’S LIEN
583.1 Definitions. 583.4 Satisfaction of lien by sale.
o s 583.5 Disposal of proceeds —
583.2 Nature of hotelkeeper’s lien. statement.
583.3 Enforcement of claim by ordinary 583.6 Duty of county treasurer — right
action. of guest.

583.1 Definitions.

For the purposes of this chapter:

1. “Baggage” shall include all property which is in any hotel belonging to or under the
control of any guest.

2. “Guest” shall include boarder and patron, or any legal occupant of any hotel as herein
defined.

3. “Hotel” shall include inn, rooming house, and eating house, or any structure where
rooms or board are furnished, whether to permanent or transient occupants.

4. “Hotelkeeper” shall mean a person who owns or operates a hotel.

[C97, §3138; S13, §3138; C24, 27, 31, 35, 39, §10348; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §583.1]

583.2 Nature of hotelkeeper’s lien.

A hotelkeeper shall have a lien upon the baggage of any guest, which may be in that hotel,
for:

1. The accommodations and keep of said guest.

2. The money paid for or advanced to said guest.

3. The extras and other things furnished said guest.

[C97, §3138; S13, §3138; C24, 27, 31, 35, 39, §10349; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5683.2]

Bond to release, chapter 584

583.3 Enforcement of claim by ordinary action.
The hotelkeeper may take and retain possession of all baggage and may enforce the claim
by an ordinary action. Said baggage shall be subject to attachment and execution for the
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reasonable charges of the hotelkeeper against the guest, and for the costs of enforcing the
lien thereon.

[C97, §3138; S13, §3138; C24, 27, 31, 35, 39, §10350; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §583.3]

Attachment to enforce lien, §640.1

583.4 Satisfaction of lien by sale.

If the hotelkeeper does not proceed by an ordinary action the hotelkeeper shall retain the
baggage upon which the hotelkeeper has a lien for a period of ninety days, at the expiration
of which time, if such lien is not satisfied, the hotelkeeper may sell such baggage at public
auction after giving ten days’ notice of the time and place of sale in a newspaper of general
circulation in the county where the hotel is situated, and also by mailing a copy of such notice
addressed to said guest at the place of residence registered by the guest in the register of the
hotel.

[C97, §3138; S13, §3138; C24, 27, 31, 35, 39, §10351; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5683.4]

583.5 Disposal of proceeds — statement.

From the proceeds of said sale the hotelkeeper shall satisfy the lien, the reasonable expense
of storage, and the costs for enforcing the lien, and any remaining balance shall, on demand
within six months, be paid to the guest, and if not demanded within said period of time, said
balance shall be deposited by the hotelkeeper with the county treasurer of the county in which
the hotel is situated, together with:

1. A statement of the hotelkeeper’s claim and the costs of enforcing same.

2. A copy of the published notice of sale.

3. A statement of the amounts received for the goods sold at said sale.

[C97, §3138; S13, §3138; C24, 27, 31, 35, 39, §10352; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5683.5]

Referred to in §583.6

583.6 Duty of county treasurer — right of guest.

The balance received by the county treasurer under section 583.5 shall be credited to the
county, subject to a right of the guest, or the guest’s representative, to reclaim it at any time
within three years from the date of deposit with the county treasurer.

[C97, §3138; S13, §3138; C24, 27, 31, 35, 39, §10353; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5683.6]

83 Acts, ch 123, §193, 209
Referred to in §331.427, 331.552

CHAPTER 584
RELEASE OF LIENS BY BOND

Referred to in §602.8102(82)

584.1 Liens subject to release. 584.3 Effect of bond.
584.2 Requirements of bond. 584.4 Action on bond.

584.1 Liens subject to release.

An owner of personal property in this state who disputes, either the existence, on such
property, of a common law or statutory lien, or the amount of any such lien, may release such
lien, if any, and become entitled to the immediate possession of said property by filing a bond
as hereinafter provided.

[C24, 27, 31, 35, 39, §10354; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §584.1]
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584.2 Requirements of bond.

Said bond shall be in an amount equal to twice the amount of the lien claimed, shall have
one or more sureties, shall be approved by and filed with the clerk of the district court of the
county where the property is being held under the claimed lien, and shall be conditioned to
pay claimant any sum found to be due and also found to have been a lien on said property at
the time the bond is filed.

[C24, 27, 31, 35, 39, §10355; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §584.2]

584.3 Effect of bond.

When said bond is filed and claimant is given written notice of such filing, the said lien, if
any, shall stand released, and the owner shall be entitled to the immediate possession of said
property.

[C24, 27, 31, 35, 39, §10356; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §584.3]

584.4 Action on bond.

An action upon said bond shall be brought in the county where the owner of the property
resides; when the said owner is a nonresident of this state, the action shall be brought in the
county where the bond is filed.

[C24, 27, 31, 35, 39, §10357; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §584.4]



Ch 585, PUBLICATION OF PROPOSED LEGALIZING ACTS VI-194

SUBTITLE 4
LEGALIZING ACTS

CHAPTER 585
PUBLICATION OF PROPOSED LEGALIZING ACTS

Referred to in §3.7

585.1 Publication prior to passage. 585.3 Caption of publication.
585.2 Place of publication in certain 585.4 Cost of publication.
cases. 585.5 Subsequent amendment — effect.

585.1 Publication prior to passage.

No bill which seeks to legalize the official proceedings of any board of supervisors, board
of school directors, or city council, or which seeks to legalize any warrant or bond issued
by any of said official bodies, shall be placed on passage in either house or senate until
such bill as introduced shall have been published in full in some newspaper published within
the territorial limits of the public corporation whose proceedings, warrants, or bonds are
proposed to be legalized, nor until proof of such publication shall have been filed with the
chief clerk of the house, and with the secretary of the senate, and a brief minute of such filing
entered on the respective journals.

[C24, 27, 31, 35, 39, §10358; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §585.1]

Additional requirements, §2.9

585.2 Place of publication in certain cases.

In case no newspaper is published within such territorial limits, the publication required
by this chapter shall be made in one newspaper of general circulation published within the
county.

[C24, 27, 31, 35, 39, §10359; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §585.2]

585.3 Caption of publication.
1. The publication required by this chapter shall be made under the following caption or
heading, to wit:

Proposed bill for the legalization of the proceedings of (name of official body).

2. If the proposed bill be for the legalization of the bonds or warrants of the public
corporation, the caption shall be modified accordingly.

[C24, 27, 31, 35, 39, §10360; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §585.3]

2013 Acts, ch 30, §181

Section amended

585.4 Cost of publication.

If the bill be introduced at the instance of the public body whose proceedings, bonds, or
warrants are sought to be legalized, the cost of the aforesaid publication may be paid from
the general fund of the public corporation.

[C24, 27, 31, 35, 39, §10361; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §585.4]

Cost of printing, §2.9

585.5 Subsequent amendment — effect.

The amendment of the proposed bill after its publication as aforesaid shall not affect its
legality, provided the subject matter of the bill is not substantially changed.

[C24, 27, 31, 35, 39, §10362; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §585.5]
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CHAPTER 586
ACKNOWLEDGMENTS, OTHER ACTS, AND INSTRUMENTS

586.1 Specific defects legalized.

586.1 Specific defects legalized.

The following acts and instruments are hereby legalized and declared to be as valid as
though all defects and irregularities therein as set forth below had never existed; nothing in
this section, however, shall affect pending litigation:

1. Official acts performed more than ten years earlier by notaries public during the time
that they held over in office without qualifying after the expiration of the preceding term, if
such notaries public subsequently qualified.

2. Acknowledgments taken more than ten years earlier by notaries public outside their
jurisdiction.

3. Acknowledgments taken and oaths administered by mayors under section 691, Code
1897, or section 1216 of subsequent Codes to and including Code 1939 and section 78.2, Code
1966 and earlier editions, in proceedings not connected with their offices.

4. Acknowledgments of deeds, mortgages, permanent school fund mortgages and
contracts taken and certified before 1970 by any county auditor, deputy county auditor,
or deputy clerk of the district court although such officer was not authorized to take the
acknowledgments at the time they were taken.

5. Acknowledgments taken and certified as provided by the Code of 1873, which were
taken and certified after September 29, 1897, and prior to April 14, 1898, by officers having
authority under the Code of 1873 to take and certify acknowledgments, as though such
acknowledgments were taken and certified according to the provisions of the Code of 1897,
and as though the officers were authorized to take and certify acknowledgments.

6. Acknowledgments taken, certified, and recorded before 1970 in the proper
counties, and which are defective only in the form of the certificate of the officer taking
the acknowledgment or because made before an official not qualified to take such
acknowledgment but who was qualified to take acknowledgments generally.

7. Acknowledgments taken outside the United States before 1970 by officers authorized
by section 10092, Codes 1924 to 1939 and section 558.28, Code 1946 to and including the
Code of 1966, to take such acknowledgments, whether or not a certificate of authenticity
as provided by section 10093, Codes of 1924 to 1939 and section 558.29, Code 1946 to
and including the Code of 1966, is attached to such instrument; and the certificate of
acknowledgment of such officer is hereby made conclusive evidence that such officer was
duly qualified to make such certificate of acknowledgment.

8. Any instrument affecting real estate executed before 1970 by an attorney in fact for
the grantor where a duly executed and sufficient power of attorney was on file in the county
where the land was situated, although the instrument was executed and acknowledged in the
form of “A, attorney in fact for B”, instead of “B, by A, the attorney in fact for B”; or if such
instrument is duly recorded and there is no record in the county where the land is situated of
a power of attorney authorizing the attorney in fact to so act.

9. Any written instrument and the recording thereof, recorded prior to 1970 in the office
of the recorder of the proper county, although there is attached to the instrument a defective
certificate of acknowledgment.

[S13, §2942-c, -e, -k, -1; SS15, §2963-v, -x; C24, 27, §10363 — 10374; C31, 35, §10363 -
10374-b1; C39, §10363 - 10374.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §586.1; 82
Acts, ch 1020, §1]

83 Acts, ch 185, §53, 62; 96 Acts, ch 1060, §2; 2005 Acts, ch 3, §98
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CHAPTER 587
JUDGMENTS AND DECREES LEGALIZED

587.1 Decrees against unknown 587.7 Judgments or decrees quieting
claimants. title.

587.2 Certain publications of original 587.8 Decrees in general — affidavit of
notices. nonresidence.

587.3 Original notices failing to name 587.9 Decrees in general — affidavit of
term. publication.

587.4 Decrees for sale of real estate by 587.10 Affidavit of publication of notice
guardian. by assistant publisher.

587.5 Judgments or decrees respecting 587.11 Annulment of marriages —
wills. service by publication.

587.6 Judgments in probate by circuit 587.12 Service by publication under
courts. former rule 60.

587.1 Decrees against unknown claimants.

All decrees of court obtained in actions against unknown defendants in which the notice
was entitled in the initial or initials of the plaintiff instead of the plaintiff’s full given name are
legalized, and the decrees have the same force and effect as if the notice had been entitled in
the full name of the plaintiff as was provided for in section 3538, Code of 1897, and in section
3538 of the supplement to the Code of 1913.

[SS15, §3540-a; C24, 27, 31, 35, 39, §10375; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§587.1]

85 Acts, ch 67, §52

587.2 Certain publications of original notices.

No action in which unknown persons were made parties defendant pursuant to the
requirements of section 3538, supplemental supplement to the Code 1915, and in which
notice of such action was given by publication between July 1, 1913, and July 1, 1915, for
four consecutive weeks, the last publication being ten days prior to the first day of the term
for which said action was brought as shown by proof on file in the office of the clerk of the
court where said action was pending, shall be held ineffectual, void, or insufficient because
the records fail to show that the court or judge approved said notice before publication or
failed to endorse approval on said notice or failed to designate in which paper said notice
should be published as required by section 3539, Code of 1897.

[C24, 27, 31, 35, 39, §10376; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.2]

587.3 Original notices failing to name term.

All judgments and decrees heretofore entered by default prior to July 4, 1963, in causes
wherein the original notices set out the date when and the place where the court would
convene are hereby declared legal and binding, notwithstanding the fact that said original
notices fail to name the term at which defendant or defendants was or were required to appear.
Nothing contained in this section shall affect pending litigation.

[C39, §10376.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.3]

587.4 Decrees for sale of real estate by guardian.

In all cases where decrees and orders of court have been obtained for the sale of real estate
by a guardian prior to January 1, 1969, where the original notice shows that service of notice
pertaining to the sale of such real estate was made on the minor or ward outside of the state
of Iowa, such services of notices are hereby legalized. All decrees so obtained as aforesaid
are hereby legalized and held to have the same force and effect as though the service of such
original notice had been made on the minor or ward within the state of Iowa.

[C24, 27, 31, 35, 39, §10377; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.4]
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587.5 Judgments or decrees respecting wills.

No judgment or decree purporting to set aside any will or the provisions of any will, or
to place any construction upon any will or terms of any will, or to aid in carrying out the
provisions of any will, and no contract or agreement purporting to be a settlement of any
suit or action to set aside any will or the terms of any will, or to place any construction upon
any will or any of the terms thereof, shall be held ineffectual, void, or insufficient because
the records fail to show proper service of notice on all parties interested, that persons
under disability affected by the action were not properly served with notice or represented
by guardian or guardian ad litem, either in suit, action, or in a settlement thereof, that all
persons interested participated in the settlement, or that any other provisions of law had
been complied with which are necessary to make a valid decree, judgment, or settlement;
provided more than ten years had elapsed since the judgment, decree, contract, or agreement
was filed, entered, or placed on record in the county where the real estate affected thereby
is situated. Said decree, judgment, contract, or agreement shall be conclusive evidence of
the right, title, or interest it purports to establish or adjudicate insofar as it affects the title
to such real estate, and said proceedings therein are hereby made legal and effectual the
same as though all provisions of law had been complied with in the obtaining of said decree,
judgment, or execution of said contract or agreement, and any judgment, decree, contract,
or agreement such as above described which is now of record less than ten years in the
county in which the real estate is situated shall, at the expiration of ten years from date of
filing, entering, or recording thereof, have the same force and effect as is above given to
those now in effect more than ten years.

[S13, §2963-m; C24, 27, 31, 35, 39, §10378; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§587.5]

587.6 Judgments in probate by circuit courts.

In all cases where matters or proceedings in probate have been heard by the circuit courts
or judges outside the county in which such matters or proceedings were pending, and in
all cases where orders and judgments in probate matters and proceedings have been made
by the circuit courts and judges outside the county in which such proceeding or matter was
pending, and where such hearing was had or order or judgment made within the circuit to
which the county belonged in which such proceeding or matter was pending, such hearing,
order, or judgment shall be held and deemed to be of the same validity and force and effect
as if such hearing was had or such order or judgment was made within the county in which
such proceeding or matter was pending, and all title and rights acquired under such orders
and judgments shall be held and deemed to be of the same legal force and effect and to be as
valid as if such order or judgment had been made within the county in which the proceeding
or matter was pending.

[C24, 27, 31, 35, 39, §10379; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.6]

587.7 Judgments or decrees quieting title.

No existing judgment or decree quieting title to real estate as against defects arising prior
to January 1, 1966, and purporting to sustain the record title shall be held ineffectual because
of the failure to properly set out in the petition or notice the derivation or devolution of the
interest of the unknown defendants, or on account of the failure of the record to show that
such notice was approved by the court or that the same was published as directed by the court,
or because of the failure of the record to show that an affidavit was filed by plaintiff showing
that personal service could not be made on any defendant in the state of Iowa, or because
of the failure of defense by a guardian ad litem for any defendant under legal disability, or
where there was more than one tract of real estate described in the same petition and decree,
or where the plaintiffs have no joint or common interest in the property or defects of title, or
because of failure to comply with any other provision of law. All such decrees are hereby made
legal and effectual the same as if all provisions of law had been complied with in obtaining
them.

[S13, §2963-f; C24, 27, 31, 35, 39, §10380; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§587.7]
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587.8 Decrees in general — affidavit of nonresidence.

In all cases where decrees of court have been obtained prior to January 1, 1966, upon
publication of notice before the filing of the affidavit of nonresidence, as provided by section
3534, Code of 1897, or section 11081, Codes of 1924, 1927, 1931, 1935, 1939 and rule of civil
procedure, number 60, effective July 4, 1943, and the same have not been filed as provided by
law, but have been filed during the time that the notice was being published, on which such
decrees are based, are hereby legalized and such decrees shall have the same force and effect
as though the affidavit of nonresidence, as provided in said section, was filed at the time of or
prior to the first publication of such notice. All decrees so obtained, as aforesaid, are hereby
legalized and held to have the same force and effect as though the affidavit of nonresidence
had been filed, as by law required.

[S13, §3534-a; C24, 27, 31, 35, 39, §10381; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§587.8]

587.9 Decrees in general — affidavit of publication.

In all cases where decrees of court have been obtained prior to January 1, 1969, in which
the proof of publication of the original notice has been made by the affidavit of the editor of
the newspaper or the publisher, manager, cashier, or supervisor thereof in which such original
notice was published, the same are hereby legalized and such decrees shall have the same
force and effect as though the affidavit of the publisher or supervisor of the newspaper in
which original notice was published had been filed as provided by section 3536, Code of 1897,
or section 11085, Codes of 1924, 1927, 1931, 1935, 1939 and rule of civil procedure, number
60, Code 1946, that all decrees obtained as aforesaid are hereby legalized and held to have
the same force and effect as though the proof of the publication on the original notice had
been made by the affidavit of the publisher or supervisor of the newspaper in which such
original notice was published.

[S13, §3536-a; C24, 27, 31, 35, 39, §10382; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§587.9]

587.10 Affidavit of publication of notice by assistant publisher.

All affidavits of proof of publication of any notice or original notice made by the assistant
publisher of any newspaper of general circulation, which were executed and filed more than
ten years earlier, are hereby legalized, declared valid, binding, and of full force and effect.

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.10]

91 Acts, ch 183, §10

587.11 Annulment of marriages — service by publication.

All decrees of the courts of this state made and entered of record in actions brought to annul
a marriage in which the service of the original notice was made by publication in the manner
provided by law for actions for divorce are hereby legalized and validated as fully and to the
same extent as if the statute at the time such suit was instituted had provided for service of
the original notice by publication in the time and manner aforesaid.

[S13, §3187-a; C24, 27, 31, 35, 39, §10383; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§5687.11]

587.12 Service by publication under former rule 60.

1. Inall actions or in proceedings in probate where an order, judgment or decree has been
entered prior to July 1, 1970, based upon service of notice by publication as provided by rule
60 of the Iowa rules of civil procedure* or any statute authorizing publication of notice or
upon service of notice by publication or posting pursuant to authorization or direction of any
court of competent jurisdiction in the state of Iowa, all such orders, judgments, or decrees
are hereby declared valid and of full force and effect, unless an action shall be commenced
within the time provided in subsection 2 hereof to question such order, judgment, or decree,
or any right or status created, confirmed, or existing thereunder.

2. No action shall be maintained in any court to question any such order, judgment, or
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decree, or any right or status created, confirmed, or existing thereunder unless such action
shall be commenced within one year from July 1, 1970.

3. The provisions of section 614.8 as to the rights of minors and persons with mental
illness and any other provision of law fixing or extending the time within which actions may
be commenced shall not be applicable to extend the time within which any such action shall
be commenced beyond one year after July 1, 1970.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.12]

96 Acts, ch 1129, §113

*lowa court rules, 3rd ed

CHAPTER 588
EXECUTION SALES
588.1 Failure to make proper entries. 588.2 Homestead selection —
deficiency.

588.1 Failure to make proper entries.

All execution sales heretofore had wherein the execution officer has failed to endorse
on the execution the day and hour when received, the levy, sale, or other act done by
virtue thereof, with the date thereof, the dates and amounts of any receipts or payment in
satisfaction thereof at the time of the receipt or act done, or has failed to endorse thereon,
an exact description of the property levied upon at length with the date of levy, be and the
same are hereby legalized and declared to be legal and valid as if all of the provisions of
laws as required by sections 11664 to 11668.1 [Code 1939], both inclusive, had been in all
respects strictly and fully complied with.

[C35, §10383-e1; C39, §10383.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §588.1]

588.2 Homestead selection — deficiency.

All execution sales of real estate heretofore had in which the execution officer has failed to
serve notice upon the titleholders in possession to select their homestead or has defectively
served such notice or, having served such notice, has, upon the failure of defendants to
select a homestead, neglected to plat the same or has defectively platted the same, or where
said execution officer in such sales has offered the property en masse without first offering
the same in the least legal subdivisions, or where said officer has failed to offer property,
including the homestead, first separately in least legal subdivisions exclusive of homestead,
then offering all property en masse, exclusive of the homestead, then offering the homestead
separately, then offering all of the property for sale, en masse, be and the same are hereby
legalized and declared to be legal and valid in all particulars as if all of the provisions of the
law had been in all respects strictly and fully complied with at the time of said acts or said
sales.

[C39, §10383.2; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §588.2]
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CHAPTER 589
REAL PROPERTY
589.1 Acknowledgments — seal not 589.17 Conveyances by spouse under
affixed. power.
589.2 Conveyances by county. 589.18 Conveyances by foreign
589.3 Absence of or defective executors.
acknowledgments. 589.19 Conveyances under school-fund
589.4 Acknowledgments by corporation foreclosures.
officers. 589.20 Repealed by 91 Acts, ch 183, §40.
589.5 Acknowledgments by 589.21 Releases and discharges.
stockholders. 589.22 Certain loans, contracts, and
589.6 Instruments affecting real estate. mortgages.
589.7 Repealed by 79 Acts, ch 133, §13. 589.23 Descriptions referring to
589.8 Mortgages, trust deeds and realty defective plats.
liens — releases. 589.24 Defective instruments.
589.9 Marginal releases of school-fund 589.25 Sales of real estate by school
mortgages. district.
589.10 Marginal assignment of mortgage 589.26 Land transfers by the department
or lien. of human services legalized.
589.11 Conveyances by fiduciaries. 589.27 Condemnation by department of
589.12 Sheriffs’ deeds. transportation.
589.13 Sheriff’s deed executed by 589.28 County surplus property — sale
deputy. legalized.
589.14 Defective tax deeds. 589.29 Permission to lay water mains.
589.15 Tax deeds legalized. 589.30 Establishment of ancient county
589.16 Tax sales legalized. roads.
589.16A Defect in tax sale proceeding. 589.31 City and county deeds.

589.1 Acknowledgments — seal not affixed.

All deeds, mortgages, or other instruments in writing for the conveyance of lands
which have been made and executed more than ten years earlier, and the officer taking
the acknowledgment has not affixed the officer’s seal to the acknowledgment; the
acknowledgment is, nevertheless, good and valid in law and equity, any other provision of
law to the contrary notwithstanding.

[S13, §2942-h; C24, 27, 31, 35, 39, §10384; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.1]

84 Acts, ch 1090, §1; 91 Acts, ch 183, §11

589.2 Conveyances by county.

All deeds executed more than ten years earlier, by a court or the chairperson of the board
of supervisors of a county, and to which the officer executing the deed has failed or omitted
to affix the county seal, and all deeds where the clerk has failed or omitted to countersign
when required so to do, are legalized and valid as though the law had in all respects been
fully complied with.

[C24, 27, 31, 35, 39, §10385; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.2]

84 Acts, ch 1090, §2; 91 Acts, ch 183, §12

589.3 Absence of or defective acknowledgments.

Any instrument in writing affecting the title to real estate within the state of Iowa, to which
is attached no certificate of acknowledgment, or to which is attached a defective certificate
of acknowledgment, which was, more than ten years earlier, recorded or spread upon the
records in the office of the recorder of the county in which the real estate described in the
instrument is located, is, together with the recording and the record of the recording, valid,
legal, and binding as if the instrument had been properly acknowledged and legally recorded.

[S13, SS15, §2963-a; C24, 27, 31, 35, 39, §10386; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §589.3]

84 Acts, ch 1090, §3; 91 Acts, ch 183, §13
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589.4 Acknowledgments by corporation officers.

The acknowledgments of all deeds, mortgages, or other instruments in writing taken or
certified more than ten years earlier, which instruments have been recorded in the recorder’s
office of any county of this state, including acknowledgments of instruments made by a
corporation, or to which the corporation was a party, or under which the corporation was
a beneficiary, and which have been acknowledged before or certified by a notarial officer
as provided in chapter 9B who was at the time of the acknowledgment or certifying a
stockholder or officer in the corporation, are legal and valid official acts of the notaries
public, and entitle the instruments to be recorded, anything in the laws of the state of lowa
in regard to acknowledgments to the contrary notwithstanding. This section does not affect
pending litigation.

[C39, §10387.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.4]

84 Acts, ch 1090, §4; 91 Acts, ch 183, §14; 2012 Acts, ch 1050, §51, 60; 2013 Acts, ch 140,
§100

Section amended

589.5 Acknowledgments by stockholders.

All deeds and conveyances of lands within this state executed more than ten years earlier,
but which have been acknowledged or proved according to and in compliance with the laws
of this state before a notarial officer as provided in chapter 9B or other official authorized
by law to take acknowledgments who was, at the time of the acknowledgment, an officer or
stockholder of a corporation interested in the deed or conveyance, or otherwise interested
in the deeds or conveyances, are, if otherwise valid, valid in law as though acknowledged or
proved before an officer not interested in the deeds or conveyances; and if recorded more
than ten years earlier, in the respective counties in which the lands are, the records are valid
in law as though the deeds and conveyances, so acknowledged or proved and recorded, had,
prior to being recorded, been acknowledged or proved before an officer having no interest in
the deeds or conveyances.

[S13, §2942-d; C24, 27, 31, 35, 39, §10388; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.5]

84 Acts, ch 1090, §5; 91 Acts, ch 183, §15; 2012 Acts, ch 1050, §52, 60; 2013 Acts, ch 140,
§101

Section amended

589.6 Instruments affecting real estate.

All instruments in writing executed by a corporation before July 1, 1996, which are more
than one year old, conveying, encumbering, or affecting real estate, including releases or
satisfactions of mortgages, judgments, or any other liens by entry of the release or satisfaction
upon the page where the lien appears recorded or entered, where the corporate seal of the
corporation has not been affixed or attached, and which are otherwise legally and properly
executed, are legal, valid, and binding as though the corporate seal had been attached or
affixed.

[S13, §3068-a; C24, 27, 31, 35, 39, §10389; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.6]

84 Acts, ch 1090, §6; 91 Acts, ch 183, §16; 96 Acts, ch 1154, §9; 97 Acts, ch 23, §74

589.7 Repealed by 79 Acts, ch 133, § 13.

589.8 Mortgages, trust deeds and realty liens — releases.

A release or satisfaction of a mortgage or trust deed, or of an instrument in writing
creating a lien upon real estate where the release or satisfaction has been recorded in
the recorder’s office of the county in this state, or upon the margin of the record, where
the original instrument was recorded and which release or satisfaction was made by an
individual, association, partnership, assignee, corporation, attorney in fact, or by a resident
or foreign executor, administrator, referee, receiver, trustee, guardian, or commissioner, and
which release or satisfaction was executed, filed, and recorded more than ten years earlier,
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is valid, legal and binding, any defects in the execution, acknowledgment, recording, filing,
or otherwise of the releases or satisfactions to the contrary notwithstanding.

[S13, §2938-b; C24, 27, 31, 35, 39, §10391; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.8]

84 Acts, ch 1090, §7; 91 Acts, ch 183, §17; 2008 Acts, ch 1032, §106

589.9 Marginal releases of school-fund mortgages.

The release or satisfaction of a school-fund mortgage entered on the margin of the record of
the mortgage by the auditor of the county more than ten years earlier, is legalized as though
the auditor had, at the time of entering the release or satisfaction, the same power thereafter
conferred upon the auditor by 1894 Iowa Acts, ch 53.

[C24, 27, 31, 35, 39, §10392; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.9]

84 Acts, ch 1090, §8; 91 Acts, ch 183, §18; 2005 Acts, ch 3, §99

589.10 Marginal assignment of mortgage or lien.

If an assignment of a mortgage or other recorded lien on real estate has been executed
more than ten years earlier, by written assignment on the margin of the record where the
mortgage or other lien is recorded or entered, the assignment passed all the right, title, and
interest in the real estate, which the assignor at the time had, with like force and effect as if
the assignment had been made by separate instrument duly acknowledged and recorded; and
an assignment or a duly authenticated copy of an assignment when accompanied by a duly
authenticated copy of the record of the instrument or lien it purports to assign, is admissible
in evidence as provided by law for the admission of the records of deeds and mortgages.

[SS15, §2963-x2; C24, 27, 31, 35, 39, §10393; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.10]

84 Acts, ch 1090, §9; 91 Acts, ch 183, §19

589.11 Conveyances by fiduciaries.

If an executor, administrator, trustee, guardian, assignee, receiver, referee, or
commissioner, acting in that capacity in this or any state, has conveyed in the trust capacity
real estate lying in this state and the conveyance has been of record for more than ten
years, in the county where the real estate so conveyed is located and which conveyance
purports to sustain the title in the present record owner, the conveyance is not void or
insufficient because due and legal notice of all proceedings with reference to the making of
the conveyance was not served upon all interested or necessary parties, or that the executor,
administrator, trustee, guardian, assignee, receiver, referee, or commissioner is not shown
to have been duly authorized by an order of court to make and execute the conveyance,
that a bond was not given, or that a report of the sale was not made; or the sale or deed of
conveyance was not approved by order of court, or a foreign executor, administrator, trustee,
guardian, assignee, receiver, referee, or commissioner was not appointed or qualified in
the state of Iowa prior to the making of the conveyance, or the record fails to disclose
compliance with any law, and all such conveyances are valid, legal, and binding. Allotments
by referees in partition are conveyances within the meaning of this section.

[S13, SS15, §2963-1; C24, 27, 31, 35, 39, §10394; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §589.11]

84 Acts, ch 1090, §10; 91 Acts, ch 183, §20

589.12 Sheriffs’ deeds.

A sheriff’s deed executed more than ten years earlier which purports to sustain the record
title is not ineffectual on account of the failure of the record to show that any of the steps in
obtaining the judgment or in the sale of the property were complied with. The proceedings
are legalized as if the record showed that the law has been complied with.

[S13, §2963-c; C24, 27, 31, 35, 39, §10396; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.12]

84 Acts, ch 1090, §11; 91 Acts, ch 183, §21
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589.13 Sheriff’s deed executed by deputy.

All conveyances of land in this state, executed in this state by a deputy sheriff, and properly
recorded in the office of the county recorder of the county where the land is located, more
than ten years earlier, have the same force and effect as though the conveyance had been
executed by the sheriff.

[C24, 27, 31, 35, 39, §10397; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.13]

84 Acts, ch 1090, §12; 91 Acts, ch 183, §22

589.14 Defective tax deeds.

A tax deed executed more than ten years earlier which purports to sustain the record title,
is not ineffectual because of the failure of the record to show that any of the steps in the sale
and deeding of the property were complied with and these proceedings are legalized and
valid as if the record showed that the law had been complied with.

[S13, §2963-0; C24, 27, 31, 35, 39, §10398; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.14]

84 Acts, ch 1090, §13; 91 Acts, ch 183, §23

589.15 Tax deeds legalized.

That in all instances where tax deeds have been issued by county treasurers in the absence
of the report and entry required by section 7283, Code 1939, or corresponding sections of
earlier Codes relating to collection of costs of serving notices, such tax deeds shall not by
reason of omission to make such report and entry be held invalid, but are hereby legalized.
Nothing herein contained shall be construed as curing any other defect in tax deeds than that
herein specifically described. Nothing herein contained shall be so construed as to affect
pending litigation.

[C35, §10398-g1; C39, §10398.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.15]

Section not amended; editorial change applied

589.16 Tax sales legalized.

In all instances where a county treasurer heretofore conducted a tax sale at the time
provided in section 7259 or section 7262, both of the Code, 1935, sales made at such
tax sale or any adjournment thereof shall not be held invalid by reason of the failure of
the county treasurer to have brought forward the delinquent tax of prior years upon the
current tax lists in use by the said county treasurer at the time of conducting the sale, or by
reason of the failure of the county treasurer to have offered all the property unsold before
each adjournment of said sale and said tax sales are hereby legalized and declared valid
notwithstanding the provisions of section 7193 and section 7259, both of the Code, 1935,
provided the delinquent taxes for which the said real estate was sold had been brought
forward upon the current tax list of the year preceding the year in which the said tax sale
was conducted. Provided, however, that no tax sale so legalized and validated shall affect a
special assessment if the same continues to remain a lien notwithstanding a tax deed now
or hereafter issued pursuant to such tax sale.

[C39, §10398.2; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.16]

589.16A Defect in tax sale proceeding.

An action shall not be commenced after July 1, 1987, which asserts a claim against any
real estate sold at a tax sale, based upon any defect in the tax sale proceeding, including the
inadequacy of the notice of tax sale or the inadequacy of the notice of the expiration of the
redemption period, where the tax sale was made prior to July 1, 1986.

86 Acts, ch 1139, §10

589.17 Conveyances by spouse under power.

A conveyance of real estate executed more than ten years earlier, in which the husband or
wife conveyed or contracted to convey the inchoate right of dower through the other spouse,
acting as the attorney in fact, by virtue of a power of attorney executed by the spouse, the
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power of attorney not having been executed as a part of a contract of separation, are not
invalid.

[S'02, §2942-f; C24, 27, 31, 35, 39, §10399; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.17]

84 Acts, ch 1090, §14; 91 Acts, ch 183, §24

589.18 Conveyances by foreign executors.

All conveyances of real property executed more than ten years earlier, by executors or
trustees under foreign wills and prior to the date upon which the will was admitted to probate
in Iowa or prior to the expiration of three months after the recording of a duly authenticated
copy of the will, original record of appointment, qualification, and bond, and in which the
will was, subsequent to the conveyance, probated in Iowa, and in which a duly authenticated
copy of the will, original record of appointment, qualification, and bond was, subsequent to
the conveyance, made a matter of record as provided in those sections, are legalized and valid
in law and in equity as though the will had been probated in Iowa prior to the conveyance.
However, this section does not affect pending litigation.

[S13, §3295-c; C24, 27, 31, 35, 39, §10401; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.18]

84 Acts, ch 1090, §15; 91 Acts, ch 183, §25

589.19 Conveyances under school-fund foreclosures.

If the title to real estate has been conveyed more than ten years earlier, by the sheriff of a
county pursuant to sheriff’s sale under the foreclosure of permanent school-fund mortgages
to the state, or to the state for the use of the school fund, or to the county for the school
fund; and the land has been sold under authority of the board of supervisors of the county
and conveyed under its authority, more than ten years earlier, and the full purchase price
paid and credited to, and used by, the county for the permanent school fund of the county, all
right, title, or interest of the state in and to the real estate is relinquished and quitclaimed to
the purchaser or the purchaser’s grantees forever, and the title confirmed in the purchaser,
or the purchaser’s grantees insofar as the erroneous conveyance is concerned.

[C31, 35, §10401-c1; C39, §10401.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.19]

84 Acts, ch 1090, §16; 91 Acts, ch 183, §26

589.20 Repealed by 91 Acts, ch 183, § 40.

589.21 Releases and discharges.

All releases and discharges of judgments, mortgages, or deeds of trust affecting property
in this state executed more than ten years earlier, by administrators, executors, or guardians
appointed by the court of any other state or country are legalized, valid and effective in law
and in equity. However, this section does not affect pending litigation.

[S13, §3308-a; C24, 27, 31, 35, 39, §10403; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.21]

84 Acts, ch 1090, §17; 91 Acts, ch 183, §27

589.22 Certain loans, contracts, and mortgages.

All loans, contracts, and mortgages which are affected by the repeal of 1898 Iowa Acts, ch
48, are hereby legalized so far as to permit recovery to be had thereon for interest at the rate
of eight percent per annum, but at no greater rate, and nothing contained in such contracts
shall be construed to be usurious so as to work a forfeiture of any penalty to the school fund.

[S13, §1898-b; C24, 27, 31, 35, 39, §10404; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.22]

2005 Acts, ch 3, §100

589.23 Descriptions referring to defective plats.
The description of land in all instruments, conveyances, and encumbrances describing lots
in or referring to plats of survey or to plats made by a county auditor, or by a county surveyor
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for the owner, and placed of record by a county recorder more than ten years earlier, are
legalized, valid and binding.

[S13, §924-b; C24, 27, 31, 35, 39, §10405; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.23]

84 Acts, ch 1090, §18; 91 Acts, ch 183, §28

589.24 Defective instruments.

A deed of conveyance, or other instrument purporting to convey real estate within the
state, where the deed or instrument has been recorded in the office of the recorder of any
county in which the real estate is situated, and the deed or instrument was executed by a
county treasurer under a tax sale, a sheriff under execution sale, or by a resident or foreign
executor, administrator, referee, receiver, trustee, guardian, commissioner, individual,
partnership, association, or corporation, and was executed and recorded more than ten
years earlier, and if the grantee named in the deed or conveyance, or other instrument, or
the grantee’s heirs or devisees, by direct line of title or conveyance have been in the actual,
open, adverse possession of the premises since that date, is legalized, valid, and binding,
notwithstanding defects in the execution of the deed or instrument.

[S13, §2963-c; C24, 27, 31, 35, 39, §10406; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.24]

84 Acts, ch 1090, §19; 91 Acts, ch 183, §29; 2008 Acts, ch 1032, §106

589.25 Sales of real estate by school district.

All deeds and conveyances of land executed by or purporting to be executed by a school
district or by the board of directors of a school district, and placed of record more than ten
years earlier, which deeds or conveyances purport to sustain the record title, are legalized and
valid, even though the record fails to show that all necessary steps in the sale and deeding
of the property were complied with. The deeds and conveyances are legalized and valid as
if the record showed that the law had been complied with, and that the sales had been duly
authorized by the electors of the school district.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §589.25]

84 Acts, ch 1090, §20; 91 Acts, ch 183, §30

589.26 Land transfers by the department of human services legalized.

Every deed, release or other instrument in writing purporting to transfer any interest in
land held or claimed by the department of human services or a predecessor agency, which is
signed by a departmental official, and which was filed of record more than ten years earlier,
in the office of the auditor or recorder or clerk of the district court of any county is legalized
and shall be good and valid in law and in equity as fully as if the record expressly showed that
it in all respects complied with and was fully authorized as provided in any statute pertaining
to such instrument, any other provision of law to the contrary notwithstanding.

[C62, 66, 71, 73, 75, 77, 79, 81, §589.26]

91 Acts, ch 183, §31

589.27 Condemnation by department of transportation.

In any condemnation proceedings instituted by the state department of transportation and
pending on or filed subsequent to January 1, 1968, in any court of the state, under chapter
6B, wherein the property owner has served a proper notice of appeal on the applicant
for condemnation within the statutory period, but has failed to serve notice of appeal on
a lienholder within the statutory period as required by section 6B.18, such failure shall
not deprive the court of jurisdiction insofar as the property owner is concerned, unless a
lienholder can show prejudice thereby, and in such instances the appeal, as it affects the
property owner, is legalized and validated.

Any award of damages and judgment for costs, in any such proceeding, which has been set
aside or vacated, by reason of the failure of the property owner to serve notice of appeal on a
lienholder within the statutory period required under section 6B.18, shall be reinstated by the
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court where such award and judgment was entered after notice and hearing, as prescribed
by the court, and after a finding that such lienholder will not be prejudiced thereby.
[C73, 75, 77, 79, 81, §589.27]

589.28 County surplus property — sale legalized.

All proceedings taken by the board of supervisors of any county pertaining to the sale of
any property which was no longer needed for the purpose for which it was acquired or any
other county purpose and sold pursuant to section 331.361, where the board failed to offer
such property for sale at a public auction on or after June 30, 1974 and on or before July 1,
1975 are validated, legalized, and confirmed and shall constitute a valid, legal, and binding
sale of such property sold on or after June 30, 1974 and on or before July 1, 1975 by the board
of supervisors of any county.

[C81, §589.28]

589.29 Permission to lay water mains.

The provisions of section 320.4, relating to the laying of water mains apply to all permits
or permissions granted by a county board of supervisors or the state department of
transportation and its predecessors before July 1, 1979 and are retroactive to that extent.

[82 Acts, ch 1165, §1]

589.30 Establishment of ancient county roads.

Effective January 1, 1993, the establishment of a county road pursuant to proceedings by
a board of supervisors, in which the proceedings, plans, or plats were on file or recorded
with the county auditor or county recorder prior to January 1, 1920, are not ineffectual
because of the failure of the board of supervisors to comply with any of the steps necessary
for the establishment of the road, and these proceedings are legalized and valid as if the
record showed that the law had been complied with, unless the adjacent property owner, or
an attorney, agent, guardian, conservator, trustee, or parent of a minor adjacent property
owner, files in the office of the county recorder in the county where the property is located,
a statement in writing, which is duly acknowledged, and which specifically describes the
property involved, the nature and extent of the right of the interest claimed, and the nature
of the alleged failure to comply with any of the steps necessary for the establishment of the
road, on or before December 31, 1992.

92 Acts, ch 1169, §1

589.31 City and county deeds.

All deeds and conveyances of land executed by or purporting to be executed by the
governing body of a city or county, and placed of record more than ten years earlier, which
deeds or conveyances purport to sustain the record title, are legalized and valid, even
though the record fails to show that all necessary steps in the conveyance and deeding of the
property were complied with. The deeds and conveyances are legalized and valid as if the
record showed that the law had been complied with, and that the conveyances and deeding
had been duly authorized by the governing body of the city or county.

97 Acts, ch 156, §1

CHAPTER 590
WILLS

590.1 Notice of appointment of 590.2 Notice of hearing in probate.
executors.

590.1 Notice of appointment of executors.
In all instances prior to January 1, 1964, where executors or administrators have failed to
publish notice of their appointment as required by section 3304, Code of 1897, and section



VI-207 CORPORATIONS LEGALIZED, §591.1

11890, Codes of 1924 to 1939, inclusive, and section 633.46, Codes 1946 to 1962, inclusive,
but have published a notice of appointment, such notice of appointment is hereby legalized
and shall have the same force and effect as though the same had been published as directed
by the court or clerk.

In all instances where more than five years have passed since the appointment of a
personal representative or probate of a will without administration, where administrators
have failed to publish notice of their appointment as required by section 633.230, and
executors have failed to publish a notice of admission of the will to probate and their
appointment as required by sections 633.304 and 633.305, but have published a notice of
appointment or notice of admission of the will to probate and of the appointment of the
executor, such notice of appointment or notice of admission of the will to probate and of the
appointment of the executor, is hereby legalized and shall have the same force and effect as
though the same had been published as required.

[C24, 27, 31, 35, 39, §10407; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §590.1]

590.2 Notice of hearing in probate.

In all instances prior to January 1, 1964, where the clerk of the district court of any county
failed to publish notice of the time fixed for hearing of the probate of any will filed in such
county as required by section 11865 of the Code [1924 to 1939, inclusive], and section 633.20,
Codes 1946 to 1962, inclusive, but did publish a notice of the time fixed for such hearing
signed by the clerk and addressed to whom it may concern in a daily or weekly newspaper
printed in the county where the will was filed, such notice of time fixed for the hearing of the
probate of such will is hereby legalized and shall have the same force and effect as though
the same had been published in strict conformity with the requirements of said section.

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §590.2]

CHAPTER 591
CORPORATIONS LEGALIZED

591.1 Defective publication. 591.10 Failure to publish notice of
591.2 Publication after required time. renewal.
591.3 Filing of renewals after required 591.11 Failure to publish notice of

time. ) amendment.
591.4 Defecl:{twe {10t1ce or 591.12 Effect of foregoing statutes.

acknowledgment, etc. 591.13 Corporation stock — certificates
591.5 Notices of incorporation. - -

: of information.

591.6 Amended articles and change of . . o

name. 591.14 Failure to file certificate —
591.7 Cooperative associations or .penalty. . .

corporations. 591.15 Failure to publish notice of
591.8 Defective organization or incorporation or amendment.

renewal. 591.16 Nonprofit corporate renewal
591.9 Interstate bridges — merger and legalized.

consolidation. 591.17 Nonprofit corporations legalized.

591.1 Defective publication.

Corporations heretofore incorporated under the laws of the state which have caused notice
of their incorporation to be published once each week for four consecutive weeks in some
daily, semiweekly or triweekly newspaper, instead of causing the same to be published in each
issue of such newspaper for four consecutive weeks, are hereby legalized and are declared
legal incorporations the same as though the law had been complied with in all respects in
regard to the publication of notice.

[S13, §1613-a; C24, 27, 31, 35, 39, §10408; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§591.1]

Referred to in §591.12
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591.2 Publication after required time.

In all instances where the incorporators of corporations organized in this state for
pecuniary profit have omitted to publish notice of such incorporation within three months
after the date of the certificates of incorporation issued by the secretary of state, but did
publish such notices thereafter in the manner and form as required by law, such notices
of incorporation are hereby legalized and shall have the same force and effect as though
published within said period of three months.

[C24, 27, 31, 35, 39, §10409; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.2]

Referred to in §591.12

591.3 Filing of renewals after required time.

In all instances where proper action has been taken prior to July 1, 1959, by the
stockholders for renewal of any corporation for pecuniary profit and the certificates showing
such proceedings, together with the articles of incorporation, have been filed and recorded
in the office of the county recorder and later in the office of the secretary of state, or have
been filed and recorded in the office of the secretary of state and later in the office of the
county recorder, although there has been failure to file such certificates and articles of
incorporation in either or both of the said offices within the time specified therefor by law,
such renewals are hereby legalized and shall be held to have the same force and effect as
though the filings of the said documents in the said offices had been made within the periods
prescribed by statute.

[SS15, §1618-1a; C24, 27, 31, 35, 39, §10410; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§591.3]

Referred to in §591.12

591.4 Defective notice or acknowledgment, etc.

In all instances where the incorporators of corporations organized in the state prior to
January 1, 1959, have failed to publish notices of such incorporation within three months
from and after the date of the certificates of incorporation issued by the secretary of state, but
did publish such notices within three months after the date required by law in such cases in
manner and form as required by law, and in all instances where the number of incorporators
or the signatures or acknowledgment thereof were less than the number required by law,
or the articles of incorporation were otherwise defective, but where the corporation or
association has thereafter been conducted with the requisite number of stockholders or
members, such notices of incorporation and the incorporation of corporations or associations
so defectively incorporated are in each and every case hereby legalized and all the corporate
acts of all such corporations and associations are hereby legalized in all respects.

[C24, 27, 31, 35, 39, §10411; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.4]

Referred to in §591.12

591.5 Notices of incorporation.

In all instances where the incorporators of corporations for pecuniary profit have omitted
to publish notice of incorporation within three months from the date of the certificate of
incorporation issued by the secretary of state, but have published notice thereafter in manner
and form as by law required, such notices are hereby legalized and shall have the same
force and effect as though published within said period of three months, as to all acts of
said corporation from the date of said completed publication.

[C24, 27, 31, 35, 39, §10412; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.5]

Referred to in §591.12

591.6 Amended articles and change of name.

Any corporation, organized under chapter 2 of Title IX, Code of 1897, or chapter 394,
Codes of 1924, 1927, 1931, 1935 and 1939, or chapter 504, Codes of 1946, 1950, 1954 and
1958, which shall have heretofore adopted articles of incorporation or changed its name
or amended its articles, and some question has arisen as to whether such articles, change
in name or amendment was adopted by a majority of the members of such corporation as
required by section 1651, Code of 1897, and section 8593, Codes of 1924, 1927, 1931, 1935



VI-209 CORPORATIONS LEGALIZED, §591.9

and 1939, and section 504.19, Codes of 1946, 1950, 1954 and 1958, and such corporation shall
have been engaged in the exercise of its corporate functions for the period of at least three
years, such articles, change in name or amendment shall be held and considered to have been
duly adopted by a majority of all the members of such corporation and are hereby legalized
and made valid.

[S13, §1642-b; C24, 27, 31, 35, 39, §10413; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§591.6]

Referred to in §591.12

591.7 Cooperative associations or corporations.

In all instances where cooperative associations or corporations have been organized under
the law as it appears in chapter 389, Code of 1927, where such associations or corporations
have filed the original articles rather than a verified copy with the county recorder or where
the secretary of state failed to certify the filing and acceptance of such articles, or where
the certificate of the secretary of state contained a facsimile signature rather than the
true signature of the secretary of state, or where there is any defect in the articles, notice,
procedure or otherwise, the incorporation of such corporation or association and all of the
corporate acts thereof are hereby legalized in all respects.

[C31, 35, §10413-c1; C39, §10413.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.7]

Referred to in §591.12

591.8 Defective organization or renewal.

In all cases wherein a corporation organized or purporting to have been organized under
the laws of this state has adopted articles of incorporation or other instrument of similar
import and has functioned as a corporation in carrying out the objects and purposes set forth
therein and in the transaction of its business, but has failed to file its articles of incorporation
or such other instrument with the secretary of state, or otherwise to comply with the laws of
this state relating to the organization of corporations, or to take appropriate action for the
renewal of its existence within the period limited by law, and has, subsequent thereto, filed
in the office of the secretary of state its renewal articles of incorporation and a certificate
of the adoption thereof, paid all fees in connection therewith and has heretofore received
a certificate from the secretary of state renewing and extending its corporate existence, the
acts, franchises, rights, privileges and corporate existence of any such corporation are hereby
legalized and validated and shall have the same force and effect as if all the laws of this state
relating to the organization of corporations and the renewal of their corporate existence had
been strictly complied with.

[C31, 35, §10413-d1; C39, §10413.2; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.8]

Referred to in §591.12

591.9 Interstate bridges — merger and consolidation.

In all cases wherein any corporation organized or purporting to have been organized
under the laws of this state for the purpose of constructing or operating a bridge or both,
one extremity of which shall rest in an adjacent state, has attempted to merge or consolidate
its stock, property, franchises, assets and liabilities with the stock, property, franchises,
assets and liabilities of a corporation organized or purporting to have been organized for a
similar purpose under the laws of such adjacent state, and such corporations have in fact
united and combined their stock, property, franchises, assets and liabilities, such merger or
consolidation, together with the action taken in effecting such merger or consolidation, is
hereby legalized and validated, and such corporations so merging or consolidating shall be
deemed to have become one corporation under such name as shall have been agreed upon,
and such corporation shall be deemed on the date of such merger or consolidation to have
succeeded to all the property, rights, privileges, assets and franchises and to have assumed
all of the liabilities of such merging or consolidating corporations.

[C31, 35, §10413-d2; C39, §10413.3; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.9]

Referred to in §591.12
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591.10 Failure to publish notice of renewal.

In all instances where there has been an omission to publish notice of renewal within three
months after the filing of the certificate and articles of incorporation with the secretary of
state as provided in section 491.32, Code 1954, but such notice was published thereafter in the
manner and form as required by law and proof of publication filed in the office of the secretary
of state, such notices are hereby legalized and shall have the same force and effect as though
published within said period of three months and proper proof of publication thereof was
filed.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.10]

Referred to in §591.12

591.11 Failure to publish notice of amendment.

In all instances where notices of amendments to articles of incorporation have not been
published within three months after the filing with and approval by the secretary of state
of such amendments, as provided in section 491.20, Code 1954, but such notices have been
thereafter published in the form and manner as required by law and proof of publication
filed with the secretary of state, such notices are hereby legalized and shall have the same
force and effect as though published within said period of three months and proper proof of
publication filed with the secretary of state.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.11]

2006 Acts, ch 1010, §151

Referred to in §591.12

591.12 Effect of foregoing statutes.

Sections 591.1 to 591.11 hereof shall not affect pending litigation and shall not operate to
revive rights or claims previously barred, and shall not permit an action to be brought or
maintained upon any claim or cause of action which was barred by any statute which was in
force prior to July 4, 1955.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §591.12]

591.13 Corporation stock — certificates of information.

In all instances in which corporations, incorporated under the laws of this state, have
properly issued any of their capital stock prior to July 4, 1951, and have filed in the office of
secretary of state certificates relative thereto containing the specific information required by
statute at the time of the issuance of said stock, although there has been failure to file such
certificates in said office within the time specified therefor by law, such filings are hereby
legalized and shall be held to have the same force and effect as though the filings of the said
certificates had been made within the period prescribed by the statute then in effect.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §591.13]

591.14 Failure to file certificate — penalty.

Any corporation organized under the laws of this state which failed to file with the office
of secretary of state a certificate relative to any issuance of its capital stock prior to July 4,
1951, containing the specific information required by statute at the time of such issuance of
stock may file with the office of the secretary of state subsequent to July 4, 1955, a certificate
of issuance of said stock upon first paying to the secretary of state a penalty of ten dollars
when said certificate is offered for filing and, provided that the penalty herein provided for is
first paid and that said certificate contains the specific information required by section 492.9,
said certificate when so filed shall be received by the secretary of state as a compliance with
the statutes requiring the filing of such certificates in effect at the time of the issuance of said
stock and shall be held to have the same force and effect as though the filing of said certificate
had been made within the period prescribed by statute then in effect.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §591.14]

591.15 Failure to publish notice of incorporation or amendment.
In all instances where the incorporators, stockholders and directors of corporations
organized in this state for pecuniary profit have omitted to publish notice of incorporation
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or notice of amendments to articles of incorporation within three months after the date of
the certificates of incorporation issued by the secretary of state or approval by the secretary
of state of such amendments, but have published such notices of incorporation or notices
of amendments to articles of incorporation and filed proper proof of publication with
the secretary of state prior to July 4, 1963, such notices of incorporation and notices of
amendments to articles of incorporation are hereby legalized and shall have the same force
and effect as though published within said period of three months.
[C66, 71, 73, 75, 77, 79, 81, §591.15]

591.16 Nonprofit corporate renewal legalized.

In all cases wherein any corporation organized under chapter 2 of Title IX, Code of
1897, or chapter 394 of the Codes of 1924, 1927, 1931, 1935 and 1939, or chapter 504
of the Codes of 1946, 1950, 1954, 1958 and 1962, or purporting to have been organized,
reincorporated or renewed thereunder, whose articles of incorporation, either original or on
renewal or reincorporation, are filed with the secretary of state has thereafter taken action
to reincorporate or renew its period of existence and has filed with the secretary of state
articles of incorporation on renewal or reincorporation with a certificate or proof of the
adoption thereof and has paid all fees in connection therewith and has heretofore received
a certificate from the secretary of state approving said articles of incorporation filed on
renewal or reincorporation, the acts, franchises, rights, privileges and corporate existence
of any such corporation for the period provided by any such renewal or reincorporation but
not in excess of the period permitted by law and the articles of incorporation adopted on
such renewal or reincorporation, as filed in the office of the secretary of state, are hereby
legalized and validated and shall have the same force and effect as if all the laws of this state
relating to the organization or reincorporation of such corporations and the renewal of their
corporate existence by reincorporation or renewal had been strictly complied with.

This section shall not operate to revive rights or claims previously barred and shall not
permit an action to be brought or maintained upon any claim or cause of action which was
barred by any statute which was in force prior to the effective date of this section.

[C66, 71, 73, 75, 77, 79, 81, §591.16]

591.17 Nonprofit corporations legalized.

In all instances where corporations not for pecuniary profit have heretofore adopted
renewal articles of incorporation or articles of reincorporation and there has been a failure
to set forth therein the time of the annual meeting or the time of the annual meeting of the
trustees or directors and such renewal articles of incorporation or articles of reincorporation
are otherwise complete and in compliance with the law as set forth in section 504.1, Code
1989, such renewal articles of incorporation or articles of reincorporation are hereby
legalized and validated and shall be held to have the same force and effect as though all of
such provisions had been complied with in all respects.

In all instances where corporations not for pecuniary profit have adopted renewal articles
of incorporation or articles of reincorporation and the certificate thereof shall not have been
signed and acknowledged by the three or more persons who shall have adopted the same
but such documents shall have been signed and acknowledged by one or more officers of the
corporation or of its board of directors or trustees, such certificates of renewal are hereby
legalized and validated and shall be held to be in full force and effect.

[C66, 71, 73, 75, 77, 79, 81, §591.17]

2004 Acts, ch 1086, §95
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CHAPTER 592
CITIES AND TOWNS

592.1 Bonds for garbage disposal 592.6 Contracts, elections and

plants. ordinances in re libraries.
592.2 Plats legalized. .
592.3 City and town plats. 592.7 Changing names of streets.
592.4 Making and recording plats.
592.5 Ordinances and proceedings of 592.8 Taxes for secondary roads.

council. 592.9 City waterworks.

592.1 Bonds for garbage disposal plants.

All proceedings of such cities and towns as herein included, heretofore had, subsequent to
the adoption of section 696-b [SS 15] by the thirty-sixth general assembly, and prior to the
passage of this Act,* providing for the issuance of bonds within the limitations of this Act,
for the purchase or erection of garbage disposal plants, the vote of the people authorizing
such issue and the bonds issued under such proceedings and vote, are hereby legalized and
declared legal and valid, the same as though all of the provisions of this Act had been included
in said section 696-b of the supplemental supplement to the Code, 1915, and such cities may
issue and sell such bonds without again submitting such question to vote.

[C24, 27, 31, 35, 39, §10414; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §592.1]

*See 17 Acts, ch 367, effective May 1, 1917

592.2 Plats legalized.

None of the provisions of this chapter [ch 13, title V, Code of 1897] shall be construed to
require replatting in any case where plats have been made and recorded in pursuance of law;
and all plats heretofore filed for record and not subsequently vacated are hereby declared
valid, notwithstanding irregularities and omissions in the required statement or plat, or in
the manner or form of acknowledgment, or certificates thereof.

[C73, §571; C97, §929; C24, 27, 31, 35, 39, §10415; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §592.2]

592.3 City and town plats.

1. a. In all cases where, prior to January 1, 1980, any person has laid out any parcel of
land into town or city lots and the plat of the lots has been recorded and the plat appears to
be insufficient because of failure to show certificates of the county clerk of the district court,
county treasurer, or county recorder, or the affidavit and bond, if any, and the certificate of
approval of the local governing body or because the certificates are defective, or because of a
failure to fully comply with all of the provisions of chapter 354 of the Code in effect at the time
of the recording of the plat, or corresponding statutes of earlier Codes, or because the plat
failed to show signatures or acknowledgment of proprietors as provided by law, or because
the acknowledgment was defective, and subsequent to the platting, lots or subdivisions of
the lots have been sold and conveyed, all such said plats which have not been vacated, are
legalized as of the date of the recording of the plat, the same as though all certificates have
been attached and all the other necessary steps taken as provided by law, and the record of
the plat shall be conclusive evidence that the person was the proprietor of the tract of land
and the owner of the tract at the time of the platting, and that the tract of land was free and
clear of all encumbrances unless an affidavit to the contrary was filed at the time of recording
the plat.

b. After July 1, 1992, no action shall be brought on any cause arising more than ten years
earlier or which has been in existence for more than ten years, to establish, enforce, or recover
any right, title, interest, lien, or condition existing at the time of the platting, and adverse
to a clear and unqualified title in fee simple in the owner unless on or before July 1, 1992,
there is filed in the office of county recorder of the county where the real estate involved
is located a written statement, acknowledged by the claimant, definitely describing the real
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estate involved, stating the nature and extent of the right or interest claimed, and stating the
facts upon which the claim is based.

2. a. After July 1, 1992, in all cases where more than ten years earlier, a plat of lots from
a parcel of land which has been laid into town or city lots has been recorded and the plat
appears to be insufficient, the plat is legalized as of the date of the recording of the plat to the
same extent as if the plat did not appear insufficient, if subsequent to the platting, the lots or
a subdivision of the lots have been sold and conveyed, and the plats have not been vacated.
A plat shall appear insufficient because of one of the following:

(1) Afailure to show or a deficiency in a certificate of the county clerk of the district court,
county treasurer, or county recorder, or an affidavit and bond, or a certificate of approval of
a local governing body.

(2) A failure to fully comply with Code provisions in effect at the time of the recording of
the plat.

(3) A failure to show or a deficiency in a signature or acknowledgment of a proprietor as
provided by law.

b. The record of the plat shall be conclusive evidence that the person was the proprietor
of the tract of land and the owner of the tract at the time of the platting, and that the tract of
land was free and clear of all encumbrances unless an affidavit to the contrary was filed at
the time of recording the plat.

[C24, 27, 31, 35, 39, §10416; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §592.3]

91 Acts, ch 183, §32; 2013 Acts, ch 30, §261

Code editor directive applied

592.4 Making and recording plats.

The acts of the county auditors of Iowa, in making and recording plats as authorized
under sections 922, 923 and 924 of the Code, 1897, and sections 6289 to 6299, inclusive,
of subsequent Codes to and including the Code, 1939, without first having properly signed
or acknowledged the same, and the acts of the county recorders of Iowa in recording such
plats, are hereby legalized and the same declared valid and binding the same as though they
had in such respects been made and recorded in strict compliance with law.

[S13, §924-a; C24, 27, 31, 35, 39, §10417; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§592.4]

592.5 Ordinances and proceedings of council.

All acts, motions, proceedings, resolutions, and ordinances heretofore passed or adopted by
the council of any city and incorporated towns in the state on the supposition that the mayor
was not a member of such council, and which would conform to the law if the mayor had
not been a member of said council, shall for all purposes from the date of such act, motion,
proceeding, resolution, or ordinance, be considered as valid and legal as they would have
been had the mayor not been a member of such body.

[S13, §658-a; C24, 27, 31, 35, 39, §10418; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§592.5]

592.6 Contracts, elections and ordinances in re libraries.

Where cities or incorporated towns and institutions of learning have established
or contracted to establish public libraries to be maintained and controlled jointly as
contemplated by this Act,* all contracts, elections, ordinances, and other proceedings made,
held, or passed in the manner provided by law are hereby declared as valid and obligatory
upon the parties thereto as though the same had been made, held, or passed after the taking
effect of this Act.

[S13, §730-a; C24, 27, 31, 35, 39, §10419; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§592.6]
*See 1904 Acts, ch 24, §3, effective July 4, 1904

592.7 Changing names of streets.
Whereas, certain cities throughout the state of Iowa have passed ordinances changing the
name or names of certain streets in the cities;
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Now, therefore, it is provided that the acts of the city councils of the cities in enacting
the ordinances changing the names of certain streets are hereby declared valid. The proper
method for recording a change of street name is found in section 354.26.

[C24, 27, 31, 35, 39, §10420; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §592.7]

90 Acts, ch 1236, §51

592.8 Taxes for secondary roads.

All taxes heretofore* assessed, levied or collected by any county, for secondary road
construction and maintenance purposes, on real and personal property within cities and
towns located in any such county, be and the same are hereby declared to be legal and valid,
and where the same have not been paid, the officers of such counties are hereby empowered
and directed to proceed at once to collect the same as other taxes are collected and to use
the same for authorized secondary road construction and maintenance purposes.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §592.8]
*Effective May 27, 1955

592.9 City waterworks.

All proceedings taken prior to January 1, 1961 purporting to provide for the establishment,
organization, formation, operation, or maintenance of a city waterworks and not previously
declared invalid by any court, are legalized, validated and confirmed. All such proceedings
are declared to be legally sufficient to create, establish and authorize the maintenance and
operation of a city waterworks as a city utility, as defined in section 362.2, subsection 6.

[81 Acts, ch 187, §1]

CHAPTERS 593 and 594

RESERVED
CHAPTER 594A
SCHOOL CORPORATIONS

594A.1 Organization or change in 594A.6 Organization or change before
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594A.2 O izati h bef
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594A.5 Organization or change before 594A.9 Merged areas before January 1,

January 1, 1965. 1972.

594A.1 Organization or change in boundaries.

All proceedings taken prior to January 2, 1959, purporting to provide for the organization,
reorganization, enlargement, or change in the boundaries of any school corporation in this
state and not heretofore declared invalid by any court are hereby legalized, validated and
confirmed.

The foregoing shall not be construed to affect any litigation that may be pending at the
time this section* becomes effective involving the organization, reorganization, enlargement
or change in boundaries of any school corporation.

[C58, 62, 66, 71, 73, 75, 77, 719, 81, §594A.1]
*Effective July 4, 1959
See also 59 Acts, ch 349, effective February 13, 1959
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594A.2 Organization or change before July 2, 1960.

All proceedings taken prior to July 2, 1960, purporting to provide for the organization,
reorganization, enlargement, or change in the boundaries of any school corporation in this
state and not heretofore declared invalid by any court are hereby legalized, validated and
confirmed.

[C62, 66, 71, 73, 75, 77, 79, 81, §594A.2]

594A.3 Organization or change before September 1, 1963.

All proceedings taken prior to September 1, 1963, purporting to provide for the
organization, reorganization, enlargement, or change in the boundaries of any school
corporation in this state and not heretofore declared invalid by any court are hereby
legalized, validated and confirmed.

The foregoing shall not be construed to affect any litigation that may be pending at the
time this section becomes effective involving the organization, reorganization, enlargement,
or change in boundaries of any school corporation.

[C66, 71, 73, 75, 77, 79, 81, §594A.3]

594A.4 Public community or junior colleges.

All proceedings heretofore taken by or on behalf of any school corporation for the
organization, establishment and maintenance of a public community or junior college
therein are hereby legalized, validated and confirmed.

[C66, 71, 73, 75, 77, 79, 81, §594A.4]

594A.5 Organization or change before January 1, 1965.

All proceedings taken prior to January 1, 1965, purporting to provide for the organization,
reorganization, enlargement, or change in the boundaries of any school corporation in this
state and not heretofore declared invalid by any court are hereby legalized, validated and
confirmed.

The foregoing shall not be construed to affect any litigation that may be pending at the
time this section becomes effective involving the organization, reorganization, enlargement,
or change in boundaries of any school corporation.

[C66, 71, 73, 75, 77, 79, 81, §594A.5]

594A.6 Organization or change before January 1, 1967.

All proceedings taken prior to January 1, 1967, purporting to provide for the organization
of, reorganization of, attachment of territory to, enlargement of, or change in boundaries
of any school corporation in this state and not heretofore declared invalid by any court are
hereby legalized, validated and confirmed.

The foregoing shall not be construed to affect any litigation that may be pending at the time
this section becomes effective, involving the organization of, reorganization of, attachment
of territory to, enlargement of, or change in boundaries of any school corporation.

This section shall not apply to proceedings purporting to provide for the attachment
of territory to a school corporation pursuant to section 275.1, if such attachment was
disapproved by the state board of public instruction pursuant to said section and was not
subsequently approved by the state board of public instruction prior to January 1, 1967.

[C71, 73, 75, 77, 79, 81, §594A.6]

594A.7 Merged area schools before January 1, 1969.

All proceedings taken prior to January 1, 1969, purporting to provide for the establishment,
organization, formation, and changes in the boundaries of merged areas under the provisions
of chapter 260C and not heretofore declared invalid by any court, are hereby legalized,
validated and confirmed.

The foregoing shall not be construed to affect any litigation that may be pending July 1,
1969, involving the establishment, organization, formation, or changes in the boundaries of
any such merged area.

[C71, 73, 75, 77, 79, 81, §594A.7]
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594A.8 Organization or change before January 1, 1969.

All proceedings taken prior to January 1, 1969, purporting to provide for the organization
of, reorganization of, attachment of territory to, enlargement of, or change in boundaries
of any school corporation in this state and not heretofore declared invalid by any court are
hereby legalized, validated and confirmed.

The foregoing shall not be construed to affect any litigation that may be pending at the time
this section becomes effective, involving the organization of, reorganization of, attachment
of territory to, enlargement of, or change in boundaries of any school corporation.

This section shall not apply to proceedings purporting to provide for the attachment
of territory to a school corporation pursuant to section 275.1, if such attachment was
disapproved by the state board of public instruction pursuant to said section and was not
subsequently approved by the state board of public instruction prior to January 1, 1969.

[C71, 73, 75, 77, 79, 81, §594A.8]

594A.9 Merged areas before January 1, 1972.

All proceedings taken after January 1, 1969 and prior to January 1, 1972, purporting to
provide for the establishment, organization, formation, and changes in the boundaries of
merged areas under the provisions of chapter 260C, and not heretofore declared invalid by
any court, are legalized, validated, and confirmed. The foregoing shall not be construed
to affect any litigation that may be pending July 1, 1972 involving the establishment,
organization, formation, or changes in the boundaries of any such merged area.

[C73, 75, 77, 79, 81, §594A.9]
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JUDICIAL BRANCH AND JUDICIAL PROCEDURES

Referred to in §29A.105

SUBTITLE 1
DOMESTIC RELATIONS

CHAPTER 595
MARRIAGE

Referred to in §216.18, 331.611

Exempt from gender editorial changes, 82 Acts, ch 1217, §2

595.1 Definitions. 595.11 Nonstatutory solemnization —

595.1A Contract. forfeiture.

595.2 Gender — age. 595.12 Fee and expenses.

595.3 License. 595.13 Certificate — return.

595.3A Application form and license — 595.14 Repealed by 73 Acts, ch 281, §1.
abuse prevention language. 595.15 Inadequate return.

595.4 Age and qualification — verified 595.16 Spouse responsible for return.
application — waiting period 595.16A Issuance of certified copy of
— exception. certificate of marriage.

595.5 Name change adopted. 595.17 Exceptions.

595.6 Filing and record required. 595.18 Issue legitimatized.

595.7 Delivery of blank with license. 595.19 Void marriages.

595.8 Repealed by 75 Acts, ch 244, §5. 595.20 Foreign marriages — validity.

595.9 Violations. 595.21 through 595.28 Repealed by 57

595.10 Who may solemnize. Acts, ch 255, §1.

595.1 Definitions.

As used in this chapter, unless the context otherwise requires, “book”, “list”, “record”, or
“schedule” kept by a county auditor, assessor, treasurer, recorder, sheriff, or other county
officer means the county system as defined in section 445.1.

2000 Acts, ch 1148, §1

595.1A Contract.

Marriage is a civil contract, requiring the consent of the parties capable of entering into
other contracts, except as herein otherwise declared.

[C51, §1463; R60, §2515; C73, §2185; C97, §3139; C24, 27, 31, 35, 39, §10427; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §595.1]

C2001, §595.1A

595.2 Gender — age.

1. Only a marriage between a male and a female is valid.

2. Additionally, a marriage between a male and a female is valid only if each is eighteen
years of age or older. However, if either or both of the parties have not attained that age, the
marriage may be valid under the circumstances prescribed in this section.

3. If either party to a marriage falsely represents the party’s self to be eighteen years of
age or older at or before the time the marriage is solemnized, the marriage is valid unless the
person who falsely represented their age chooses to void the marriage by making their true
age known and verified by a birth certificate or other legal evidence of age in an annulment

VI-217
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proceeding initiated at any time before the person reaches their eighteenth birthday. A child
born of a marriage voided under this subsection is legitimate.

4. A marriage license may be issued to a male and a female either or both of whom are
sixteen or seventeen years of age if both of the following apply:

a. The parents of the underage party or parties certify in writing that they consent to the
marriage. If one of the parents of any underage party to a proposed marriage is dead or
incompetent the certificate may be executed by the other parent, if both parents are dead
or incompetent the guardian of the underage party may execute the certificate, and if the
parents are divorced the parent having legal custody may execute the certificate; and

b. The certificate of consent of the parents, parent, or guardian is approved by a judge of
the district court or, if both parents of any underage party to a proposed marriage are dead,
incompetent, or cannot be located and the party has no guardian, the proposed marriage is
approved by a judge of the district court. A judge shall grant approval under this subsection
only if the judge finds the underage party or parties capable of assuming the responsibilities
of marriage and that the marriage will serve the best interest of the underage party or parties.
Pregnancy alone does not establish that the proposed marriage is in the best interest of the
underage party or parties, however, if pregnancy is involved the court records which pertain
to the fact that the female is pregnant shall be sealed and available only to the parties to the
marriage or proposed marriage or to any interested party securing an order of the court.

5. If a parent or guardian withholds consent, the judge upon application of a party to
a proposed marriage shall determine if the consent has been unreasonably withheld. If
the judge so finds, the judge shall proceed to review the application under subsection 4,
paragraph “b”.

[C51, §1464, 1469; R60, §2516, 2521; C73, §2186, 2191; C97, §3140, 3143; C24, 27, 31, 35,
39, §10428, 10434; C46, 50, 54, 58, 62, 66, 71, 73, 75, §595.2, 595.8; C77, 79, 81, §595.2]

85 Acts, ch 67, §53; 98 Acts, ch 1099, §1; 99 Acts, ch 114, §44
Referred to in §595.3, 595.20

595.3 License.

Previous to the solemnization of any marriage, a license for that purpose must be obtained
from the county registrar. The license must not be granted in any case:

1. Where either party is under the age necessary to render the marriage valid.

2. Where either party is under eighteen years of age, unless the marriage is approved by
a judge of the district court as provided by section 595.2.

3. Where either party is disqualified from making any civil contract.

4. Where the parties are within the degrees of consanguinity or affinity in which marriages
are prohibited by law.

5. Where either party is a ward under a guardianship and the court has made a finding
that the ward lacks the capacity to contract a valid marriage.

[C51, §1465 - 1467; R60, §2517, 2518; C73, §2187 — 2189; C97, §3141, 3142; S13, §3141;
C24, 27, 31, 35, 39, §10429, 10431; C46, 50, 54, 58, §595.3, 595.5; C62, 66, 71, 73, 75, 77, 79,
81, §595.3]

91 Acts, ch 93, §2; 95 Acts, ch 124, §13, 26; 98 Acts, ch 1099, §2
Referred to in §595.18

595.3A Application form and license — abuse prevention language.

In addition to any other information contained in an application form for a marriage license
and a marriage license, the application form and license shall contain the following statement
in bold print:

The laws of this state affirm your right to enter into this marriage and at the same time
to live within the marriage under the full protection of the laws of this state with regard to
violence and abuse. Neither of you is the property of the other. Assault, sexual abuse, and
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willful injury of a spouse or other family member are violations of the laws of this state and
are punishable by the state.

97 Acts, ch 175, §233

595.4 Age and qualification — verified application — waiting period — exception.

Previous to the issuance of any license to marry, the parties desiring the license shall sign
and file a verified application with the county registrar which application either may be mailed
to the parties at their request or may be signed by them at the office of the county registrar
in the county in which the license is to be issued. The application shall include the social
security number of each applicant and shall set forth at least one affidavit of some competent
and disinterested person stating the facts as to age and qualification of the parties. Upon the
filing of the application for a license to marry, the county registrar shall file the application in
a record kept for that purpose and shall take all necessary steps to ensure the confidentiality
of the social security number of each applicant. All information included on an application
may be provided as mutually agreed upon by the division of records and statistics and the
child support recovery unit, including by automated exchange.

Upon receipt of a verified application, the county registrar may issue the license which shall
not become valid until the expiration of three days after the date of issuance of the license.
If the license has not been issued within six months from the date of the application, the
application is void.

A license to marry may be validated prior to the expiration of three days from the date
of issuance of the license in cases of emergency or extraordinary circumstances. An order
authorizing the validation of a license may be granted by a judge of the district court under
conditions of emergency or extraordinary circumstances upon application of the parties filed
with the county registrar. No order may be granted unless the parties have filed an application
for a marriage license in a county within the judicial district. An application for an order
shall be made on forms furnished by the county registrar at the same time the application for
the license to marry is made. After examining the application for the marriage license and
issuing the license, the county registrar shall refer the parties to a judge of the district court
for action on the application for an order authorizing the validation of a marriage license
prior to expiration of three days from the date of issuance of the license. The judge shall, if
satisfied as to the existence of an emergency or extraordinary circumstances, grant an order
authorizing the validation of a license to marry prior to the expiration of three days from the
date of issuance of the license to marry. The county registrar shall validate a license to marry
upon presentation by the parties of the order authorizing a license to be validated. A fee of
five dollars shall be paid to the county registrar at the time the application for the order is
made, which fee is in addition to the fee prescribed by law for the issuance of a marriage
license.

[C51, §1468; R60, §2520; C73, §2190; C97, §3142; C24, 27, 31, 35, 39, §10430; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §595.4]

85 Acts, ch 67, §54; 91 Acts, ch 116, §5; 95 Acts, ch 124, §14, 26; 97 Acts, ch 175, §234; 98
Acts, ch 1020, §3

595.5 Name change adopted.

1. A party may indicate on the application for a marriage license the adoption of a name
change. The names used on the marriage license shall become the legal names of the parties
to the marriage. The marriage license shall contain a statement that when a name change
is requested and affixed to the marriage license, the new name is the legal name of the
requesting party.

2. An individual shall have only one legal name at any one time.

[C79, 81, §595.5]

88 Acts, ch 1142, §1; 95 Acts, ch 124, §15, 26; 99 Acts, ch 150, §1; 2001 Acts, ch 143, §7
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595.6 Filing and record required.

The affidavit or certificate, in each case, shall be filed by the county registrar and constitute
a part of the records of the registrar’s office. A memorandum of the affidavit or certificate
shall also be entered in the license book.

[C51, §1468; R60, §2520; C73, §2190; C97, §3142; C24, 27, 31, 35, 39, §10432; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §595.6]

85 Acts, ch 67, §55; 95 Acts, ch 124, §16, 26

595.7 Delivery of blank with license.

When a license is issued the county registrar shall deliver to the applicant a blank return
for the marriage, and give instructions relative to the blank return as will insure a complete
and accurate return.

[C24, 27, 31, 35, 39, §10433; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §595.7]

95 Acts, ch 124, §17, 26

595.8 Repealed by 75 Acts, ch 244, § 5.

595.9 Violations.

If a marriage is solemnized without procuring a license, the parties married, and all persons
aiding them, are guilty of a simple misdemeanor.

[C51, §1470; R60, §2522; C73, §2192; C97, §3144; C24, 27, 31, 35, 39, §10435; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §595.9]

595.10 Who may solemnize.

Marriages may be solemnized by:

1. A judge of the supreme court, court of appeals, or district court, including a district
associate judge, associate juvenile judge, or a judicial magistrate, and including a senior judge
as defined in section 602.9202, subsection 3.

2. A person ordained or designated as a leader of the person’s religious faith.

[C51, §1472; R60, §2524; C73, §2193; C97, §3145; C24, 27, 31, 35, 39, §10436; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §595.10; 81 Acts, ch 188, §1]

83 Acts, ch 159, §1; 87 Acts, ch 115, §69; 95 Acts, ch 92, §3

Referred to in §595.12

595.11 Nonstatutory solemnization — forfeiture.

Marriages solemnized, with the consent of parties, in any manner other than that prescribed
in this chapter, are valid; but the parties, and all persons aiding or abetting them, shall pay to
the treasurer of state for deposit in the general fund of the state the sum of fifty dollars each;
but this shall not apply to the person conducting the marriage ceremony, if within fifteen days
after the ceremony is conducted, the person makes the required return to the county registrar.

[C51, §1474, 1475; R60, §2526, 2527; C73, §2195, 2196; C97, §3147; S13, §3147; C24, 27, 31,
35, 39, §10437; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §595.11]

83 Acts, ch 185, §54, 62; 95 Acts, ch 124, §18, 26

595.12 Fee and expenses.

1. A judge or magistrate authorized to solemnize a marriage under section 595.10,
subsection 1, may charge a reasonable fee for officiating and making return for each
marriage solemnized at a time other than regular judicial working hours. In addition
the judge or magistrate may charge the parties to the marriage for expenses incurred in
solemnizing the marriage. No judge or magistrate shall make any charge for solemnizing
a marriage during regular judicial working hours. The supreme court shall adopt rules
prescribing the maximum fee and expenses that the judge or magistrate may charge.

2. A minister authorized to solemnize a marriage under section 595.10, subsection 2, may
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charge a reasonable fee for each marriage solemnization and making return in an amount
agreed to by the parties.

[C51, §2551; R60, §4159; C73, §3828; C97, §3152; C24, 27, 31, 35, 39, §10438; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §595.12]

83 Acts, ch 151, §1

595.13 Certificate — return.

After the marriage has been solemnized, the officiating minister or magistrate shall attest
to the marriage on the blank provided for that purpose and return the certificate of marriage
within fifteen days to the county registrar who issued the marriage license.

[C51, §1473, 1476; R60, §2525, 2528; C73, §2194, 2197; C97, §3146; S13, §3146; C24, 27, 31,
35, 39, §10439; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §595.13]

95 Acts, ch 124, §19, 26; 2000 Acts, ch 1140, §44; 2002 Acts, ch 1119, §189

See also §144.36 for certificate
595.14 Repealed by 73 Acts, ch 281, § 1.

595.15 Inadequate return.

If the return of a marriage is not complete in every particular as required by the forms
specified in section 144.12, the county registrar shall require the person making the same to
supply the omitted information.

[C24, 27, 31, 35, 39, §10441; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §595.15]

95 Acts, ch 124, §20, 26

595.16 Spouse responsible for return.

When a marriage is consummated without the services of a cleric or magistrate, the
required return of the marriage may be made to the county registrar by either spouse.

[C51, §1478; R60, §2530; C73, §2199; C97, §3149; C24, 27, 31, 35, 39, §10442; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §595.16]

95 Acts, ch 124, §21, 26

595.16A Issuance of certified copy of certificate of marriage.

Following receipt of the original certificate of marriage pursuant to section 144.36, the
county registrar shall issue a certified copy of the original certificate of marriage to the parties
to the marriage.

2000 Acts, ch 1140, §45, 49

595.17 Exceptions.

The provisions of this chapter, as they relate to procuring licenses and to the solemnizing
of marriages are not applicable to members of a denomination having an unusual mode of
entering the marriage relation.

[C51, §1477; R60, §2529; C73, §2198; C97, §3148; C24, 27, 31, 35, 39, §10443; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §595.17; 82 Acts, ch 1152, §2]

595.18 Issue legitimatized.

Children born outside of a marriage become legitimate by the subsequent marriage of their
parents. Children born of a marriage contracted in violation of section 595.3 or 595.19 are
legitimate.

[C51, §1479; R60, §2531; C73, §2200; C97, §3150; C24, 27, 31, 35, 39, §10444; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §595.18]

94 Acts, ch 1046, §30

595.19 Void marriages.

1. Marriages between the following persons who are related by blood are void:

a. Between a man and his father’s sister, mother’s sister, daughter, sister, son’s daughter,
daughter’s daughter, brother’s daughter, or sister’s daughter.
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b. Between a woman and her father’s brother, mother’s brother, son, brother, son’s son,
daughter’s son, brother’s son, or sister’s son.

c. Between first cousins.

2. Marriages between persons either of whom has a husband or wife living are void, but,
if the parties live and cohabit together after the death or divorce of the former husband or
wife, such marriage shall be valid.

[R60, §4367, 4368; C73, §4030; C97, §3151, 4936; S13, §4936; C24, 27, 31, 35, 39, §10445;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, § 595.19]

85 Acts, ch 99, §8; 94 Acts, ch 1023, §117

Referred to in §595.18
Incest, see §726.2

595.20 Foreign marriages — validity.

A marriage which is solemnized in any other state, territory, country, or any foreign
jurisdiction which is valid in that state, territory, country, or other foreign jurisdiction, is
valid in this state if the parties meet the requirements for validity pursuant to section 595.2,
subsection 1, and if the marriage would not otherwise be declared void.

98 Acts, ch 1099, §3

595.21 through 595.28 Repealed by 57 Acts, ch 255, § 1.

CHAPTER 596
PREMARITAL AGREEMENTS

Chapter applies to premarital agreements executed
on or after January 1, 1992; agreements entered into
prior to that date not affected; §596.12

596.1 Definitions. 596.7 Revocation.

596.2 Construction and application. 596.8 Enforcement.

596.3 Short title. 596.9 Unconscionability.

596.4 Formalities. 596.10 Enforcement — void marriage.
596.5 Content. 596.11 Limitation of actions.

596.6 Effective date of agreement. 596.12 Effective date.

596.1 Definitions.

As used in this chapter:

1. “Premarital agreement” means an agreement between prospective spouses made in
contemplation of marriage and to be effective upon marriage.

2. “Property” means an interest, present or future, legal or equitable, vested or contingent,
in real or personal property.

91 Acts, ch 77, §1

596.2 Construction and application.

This chapter shall be construed and applied to effectuate its general purpose to make
uniform the law with respect to premarital agreements.

91 Acts, ch 77, §2

596.3 Short title.
This chapter may be cited as the “lowa Uniform Premarital Agreement Act”.
91 Acts, ch 77, §3
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596.4 Formalities.

A premarital agreement must be in writing and signed by both prospective spouses. It is
enforceable without consideration other than the marriage. Both parties to the agreement
shall execute all documents necessary to enforce the agreement.

91 Acts, ch 77, §4

596.5 Content.

1. Parties to a premarital agreement may contract with respect to the following:

a. The rights and obligations of each of the parties in any of the property of either or both
of them whenever and wherever acquired or located.

b. The right to buy, sell, use, transfer, exchange, abandon, lease, consume, expend,
assign, create a security interest in, mortgage, encumber, dispose of, or otherwise manage
and control property.

c. The disposition of property upon separation, dissolution of the marriage, death, or the
occurrence or nonoccurrence of any other event.

d. The making of a will, trust, or other arrangement to carry out the provisions of the
agreement.

e. The ownership rights in and disposition of the death benefit from a life insurance policy.

f. The choice of law governing the construction of the agreement.

g. Any other matter, including the personal rights and obligations of the parties, not in
violation of public policy or a statute imposing a criminal penalty.

2. The right of a spouse or child to support shall not be adversely affected by a premarital
agreement.

91 Acts, ch 77, §5

596.6 Effective date of agreement.
A premarital agreement becomes effective upon the marriage of the parties.
91 Acts, ch 77, §6

596.7 Revocation.

After marriage, a premarital agreement may be revoked only as follows:

1. By a written agreement signed by both spouses. The revocation is enforceable without
consideration.

2. To revoke a premarital agreement without the consent of the other spouse, the person
seeking revocation must prove one or more of the following:

a. The person did not execute the agreement voluntarily.

b. The agreement was unconscionable when it was executed.

c. Before the execution of the agreement the person was not provided a fair and
reasonable disclosure of the property or financial obligations of the other spouse; and the
person did not have, or reasonably could not have had, an adequate knowledge of the
property or financial obligations of the other spouse.

91 Acts, ch 77, §7

596.8 Enforcement.

1. A premarital agreement is not enforceable if the person against whom enforcement is
sought proves any of the following:

a. The person did not execute the agreement voluntarily.

b. The agreement was unconscionable when it was executed.

c. Before the execution of the agreement the person was not provided a fair and
reasonable disclosure of the property or financial obligations of the other spouse; and the
person did not have, or reasonably could not have had, an adequate knowledge of the
property or financial obligations of the other spouse.

2. If a provision of the agreement or the application of the provision to a party is found
by the court to be unenforceable, the provision shall be severed from the remainder of the



§596.8, PREMARITAL AGREEMENTS VI-224

agreement and shall not affect the provisions, or application, of the agreement which can be
given effect without the unenforceable provision.
91 Acts, ch 77, §8; 2013 Acts, ch 30, §261

Code editor directive applied

596.9 Unconscionability.

In any action under this chapter to revoke or enforce a premarital agreement the issue of
unconscionability of a premarital agreement shall be decided by the court as a matter of law.

91 Acts, ch 77, §9

596.10 Enforcement — void marriage.

If a marriage is determined to be void, an agreement that would otherwise have been a
premarital agreement is enforceable only to the extent necessary to avoid an inequitable
result.

91 Acts, ch 77, §10

596.11 Limitation of actions.

Any statute of limitations applicable to an action asserting a claim for relief under a
premarital agreement is tolled during the marriage of the parties to the agreement. However,
equitable defenses limiting the time for enforcement, including laches and estoppel, are
available to either party.

91 Acts, ch 77, §11

596.12 Effective date.

This chapter takes effect on January 1, 1992, and applies to any premarital agreement
executed on or after that date. This chapter does not affect the validity under Iowa law of
any premarital agreement entered into prior to January 1, 1992.

91 Acts, ch 77, §12

CHAPTER 597
HUSBAND AND WIFE

597.1 Property rights of married 597.10 Abandonment of either —

women. proceedings.
597.2 Interest of spouse in other’s 597.11 Contracts and sales binding.

property. 597.12 Nonabatement of action.
597.3 Remedy by one against the other. 997.13 Annulment of decree.
597.4 Conveyances to each other. gg;ig g?lr;:(l)}(,l;)(()rf)ecr;lsilegfen
597.5 Attorney in fact. 597.16 Wages of married person —
597.6 Mental illness — conveyance of actions by.

property. 597.17 Liability for separate debts.
597.7 Proceedings. 597.18 Contracts of married person.
597.8 Decree. 597.19 Spouse not liable for torts of
597.9 Conveyances — revocation. other spouse.

597.1 Property rights of married women.

A married woman may own in her own right, real and personal property, acquired by
descent, gift, or purchase, and manage, sell, and convey the same, and dispose thereof by
will, to the same extent and in the same manner the husband can property belonging to him.

[C73, §2202; C97, §3153; C24, 27, 31, 35, 39, §10446; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §597.1]
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597.2 Interest of spouse in other’s property.

When property is owned by the husband or wife, the other has no interest therein which
can be the subject of contract between them, nor such interest as will make the same liable
for the contracts or liabilities of the one not the owner of the property, except as provided in
this chapter.

[CT73, §2203; C97, §3154; C24, 27, 31, 35, 39, §10447; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5697.2]

597.3 Remedy by one against the other.

Should the husband or wife obtain possession or control of property belonging to the other
before or after marriage, the owner of the property may maintain an action therefor, or for
any right growing out of the same, in the same manner and extent as if they were unmarried.

[C73, §2204; C97, §3155; C24, 27, 31, 35, 39, §10448; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5697.3]

597.4 Conveyances to each other.

A conveyance, transfer, or lien, executed by either husband or wife to or in favor of the
other, shall be valid to the same extent as between other persons.

[C73, §2206; C97, §3157; C24, 27, 31, 35, 39, §10449; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5697.4]

597.5 Attorney in fact.

A husband or wife may constitute the other spouse as the husband’s or wife’s attorney in
fact, to control and dispose of the husband’s or wife’s property, including the relinquishment
of homestead rights and surviving spouse’s statutory share in the homestead, as provided in
section 561.13, for their mutual benefit, and may revoke the appointment, the same as other
persons.

[C73, §2210; C97, §3161; C24, 27, 31, 35, 39, §10450; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §697.5]

91 Acts, ch 106, §2

Referred to in §561.13

597.6 Mental illness — conveyance of property.

Where either the husband or wife is mentally ill and incapable of executing a deed or
mortgage relinquishing, conveying, or encumbering the husband’s or wife’s right to the real
property of the other, including the homestead, the other may petition the district court of
the county of that spouse’s residence or the county where the real estate to be conveyed
or encumbered is situated, setting forth the facts and praying for an order authorizing the
applicant or some other person to execute a deed or mortgage and relinquish or encumber
the interest of the person with mental illness in said real estate.

[R60, §1500; C73, §2216; C97, §3167; S13, §3167; C24, 27, 31, 35, 39, §10451; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §597.6]

96 Acts, ch 1129, §113

Referred to in §229.27
See also probate code §633.652

597.7 Proceedings.

The petition shall be verified by the petitioner, and filed in the office of the clerk of the
district court of the proper county, notice of which shall be given as in other cases. Upon
completed service, the court shall appoint some responsible attorney thereof guardian for the
person alleged to be mentally ill, who shall ascertain the propriety, good faith, and necessity
of the prayer of the petitioner, and may resist the application by making any legal or equitable
defense thereto, and the guardian shall be allowed by the court a reasonable compensation
to be paid as the other costs.

[R60, §1501; C73, §2217; C97, §3168; C24, 27, 31, 35, 39, §10452; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §597.7]
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597.8 Decree.

Upon the hearing of the petition the court, if satisfied that it is made in good faith by
the petitioner, and the petitioner is a proper person to exercise the power and make the
conveyance or mortgage, and it is necessary and proper, shall enter a decree authorizing
the execution of the conveyance or mortgage for and in the name of such husband or wife by
such person as the court may appoint.

[R60, §1502; C73, §2218; C97, §3169; S13, §3169; C24, 27, 31, 35, 39, §10453; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §597.8]

597.9 Conveyances — revocation.

All deeds executed as provided in this chapter shall convey the interest of such person with
mental illness in the real estate described, but such power shall cease and be revoked as soon
as that person shall again be in good mental health and apply to the court therefor, but such
revocation shall not affect conveyances previously made.

[R60, §1503; C73, §2219; C97, §3170; C24, 27, 31, 35, 39, §10454; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §597.9]

96 Acts, ch 1129, §113

597.10 Abandonment of either — proceedings.

In case the husband or wife abandons the other for one year, or leaves the state and is absent
therefrom for such term, without providing for the maintenance and support of the family, or
is confined in jail or the penitentiary for such period, the district court of the county where
the abandoned party resides may, on application by petition setting forth the facts, authorize
the applicant to manage, control, sell, and encumber the property of the guilty party for the
support and maintenance of the family and for the purpose of paying debts. Notice of such
proceedings shall be given as in ordinary actions, and anything done under or by virtue of
the order or decree of the court shall be valid to the same extent as if the same was done by
the party owning the property.

[C51, §1456 - 1459, 1461; R60, §2508 - 2511, 2513; C73, §2207; C97, §3158; C24, 27, 31, 35,
39, §10455; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §597.10]

Referred to in §597.11, 597.13, 600.4
Service of notice, R.C.P. 1.302 - 1.315

597.11 Contracts and sales binding.

All contracts, sales, or encumbrances made by either husband or wife under the provisions
of section 597.10 shall be binding on both, and during such absence or confinement the person
acting under such power may sue and be sued thereon, and for all acts done the property of
both shall be liable, and execution may be levied or attachment issued accordingly.

[C73, §2208; C97, §3159; C24, 27, 31, 35, 39, §10456; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §597.11]

Referred to in §597.13

597.12 Nonabatement of action.

No action or proceedings shall abate or be affected by the return or release of the person
absent or confined, but the person may be permitted to prosecute or defend jointly with the
other.

[C73, §2208; C97, §3159; C24, 27, 31, 35, 39, §10457; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5697.12]

Referred to in §597.13

597.13 Annulment of decree.

The husband or wife affected by the proceedings contemplated in sections 597.10 to 597.12
may obtain an annulment thereof, upon filing a petition therefor and serving a notice on the
person in whose favor the same was granted, as in ordinary actions; but the setting aside of
such decree or order shall not affect any act done thereunder.

[C51, 1460; R60, §2512; C73, §2209; C97, §3160; C24, 27, 31, 35, 39, §10458; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §597.13]



VI-227 HUSBAND AND WIFE, §597.19

597.14 Family expenses.

The reasonable and necessary expenses of the family and the education of the children are
chargeable upon the property of both husband and wife, or either of them, and in relation
thereto they may be sued jointly or separately.

[C51, §1455; R60, §2507; C73, §2214; C97, §3165; S13, §3165; C24, 27, 31, 35, 39, §10459;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §597.14]

Referred to in §537.7103
Spousal support debt for medical assistance to institutionalized spouse; chapter 249B

597.15 Custody of children.

If one spouse abandons the other spouse, the abandoned spouse is entitled to the custody
of the minor children, unless the district court, upon application for that purpose, otherwise
directs, or unless a custody decree is entered in accordance with chapter 598B. In this section
“abandon” does not include:

1. The departure of a spouse due to physical or emotional abuse.

2. The departure of a spouse accompanied by the minor children.

[C51, §1462; R60, §2514; C73, §2215; C97, §3166; C24, 27, 31, 35, 39, §10460; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §597.15]

85 Acts, ch 18, §1; 99 Acts, ch 103, §43

597.16 Wages of married person — actions by.

A married person may receive the wages for the person’s personal labor, and maintain an
action therefor in the person’s own name, and hold the same in the person’s own right, and
may prosecute and defend all actions for the preservation and protection of the person’s rights
and property, as if unmarried.

[C73, §2211; C97, §3162; C24, 27, 31, 35, 39, §10461; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §5697.16]

597.17 Liability for separate debts.

Neither husband nor wife is liable for the debts or liabilities of the other incurred before
marriage, and, except as herein otherwise declared, they are not liable for the debts of each
other contracted after marriage; nor are the wages, earnings, or property of either, nor is the
rent or income of the property of either, liable for the separate debts of the other.

[C51, §1453; R60, §2505; C73, §2212; C97, §3163; C24, 27, 31, 35, 39, §10465; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §597.17]

597.18 Contracts of married person.

Contracts may be made by a married person and liabilities incurred, and the same enforced
by or against the person, to the same extent and in the same manner as if the person were
unmarried.

[C51, §1454; R60, §2506; C73, §2213; C97, §3164; C24, 27, 31, 35, 39, §10466; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §597.18]

597.19 Spouse not liable for torts of other spouse.

For civil injuries committed by a married person, damages may be recovered from the
person alone, and the partner shall not be liable therefor, except in cases where the partner
would be jointly liable if the marriage did not exist.

[CT73, §2205; C97, §3156; C24, 27, 31, 35, 39, §10467; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §597.19]
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CHAPTER 598
DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS

Referred to in §135.108, 232.3, 236.11, 236.19, 252A.3A, 252B.3, 252B.4, 252B.5, 252B.6A, 252B.14, 252B.20, 252B.26, 252C.1, 252C.3,
252D.1, 252D.16, 252D.16A, 252E.1, 252E.1A, 252E.16, 252F.4, 252H.2, 252H.4, 252H.21, 2521.2, 252].1, 425.2, 425A.4, 455B.172, 558A.1,
562A.27A, 562B.25A, 600.11, 600B.404, 602.6111, 602.8102(47, 84), 602.8105, 664A.1, 664A.2, 664A.5, 664A.7, 815.11

Definitions.

Jurisdiction and venue.

Choice of law.

Kind of action — joinder.

Caption of petition for
dissolution.

Contents of petition —
verification — evidence.

Additional contents. Repealed
by 2005 Acts, ch 69, §58.

Mediation.

Mediation. Repealed by 2005
Acts, ch 69, §58.

Hearings — exceptions.

Residence — failure of proof.

Temporary orders.

How temporary order made
— changes — retroactive
modification.

Attorney or guardian ad litem for
minor child — investigations.

Financial statements filed.

Attachment.

Retroactive modification of
temporary support order.
Repealed by 2005 Acts, ch 69,
§58.

Child visitation — temporary
custody orders. Repealed by
2005 Acts, ch 69, §58.

Mandatory course — parties to
certain proceedings.

Conciliation — domestic relations
divisions.

Dissolution of marriage —
evidence.

Recrimination not a bar to
dissolution of marriage.

Waiting period before decree.

Mandatory course — parties to
certain proceedings. Repealed
by 2005 Acts, ch 69, §58.

Forfeiture of marital rights.

Beneficiary revocation — life
insurance.

Beneficiary revocation — other
contracts.

Orders for disposition of property.

Orders for spousal support.

Orders for child support and
medical support.

Modification of child, spousal, or
medical support orders.

Relocation of parent as grounds
to modify order of child
custody.

Contesting paternity to challenge
child support order.

Postsecondary education subsidy.

598.21G
598.22

598.22A
598.22B
598.22C
598.22D
598.23

598.23A

598.24
598.25

598.26
598.27
598.28
598.29
598.30
598.31
598.32

598.33
598.34

598.35

598.36
598.37
598.38
598.41
598.41A
598.41B
598.41C

598.41D

598.42
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Minor parent — parenting
classes.

Support payments — clerk of
court — collection services
center — defaults — security.

Satisfaction of support payments.

Information required in order or
judgment.

Child support — social security
disability dependent benefits.

Separate fund or conservatorship
for support.

Contempt proceedings —
alternatives to jail sentence.

Contempt proceedings for
provisions of support
payments — activity governed
by a license.

Costs if party is in default or
contempt.

Parties and court granting
marriage dissolution decree —
notice.

Record — impounding —
violation indictable.

Repealed by 76 Acts, ch 1228,
§10.

Separate maintenance and
annulment.

Annulling illegal marriage —
causes.

Validity determined.

Children — legitimacy.

Annulment — compensation.

Order to vacate.

Recipients of public assistance
— assignment of support
payments.

Grandparent —
great-grandparent — visitation
rights. Repealed by 2007 Acts,
ch 218, §208.

Attorney fees in proceeding to
modify order or decree.

Name change.

through 598.40 Reserved.

Custody of children.

Visitation — history of crimes
against a minor.

Visitation — restrictions —
murder of parent.

Modification of child custody or
physical care — active duty.

Assignment of visitation or
physical care parenting time
— parent serving active duty
— family member.

Notice of certain orders by clerk
of court.
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598.1 Definitions.

As used in this chapter:

1. “Best interest of the child” includes but is not limited to the opportunity for maximum
continuous physical and emotional contact possible with both parents, unless direct physical
or significant emotional harm to the child may result from this contact. Refusal by one parent
to provide this opportunity without just cause shall be considered harmful to the best interest
of the child.

2. “Dissolution of marriage” means a termination of the marriage relationship and shall
be synonymous with the term “divorce”.

3. “Joint custody” or “joint legal custody” means an award of legal custody of a minor
child to both parents jointly under which both parents have legal custodial rights and
responsibilities toward the child and under which neither parent has legal custodial rights
superior to those of the other parent. Rights and responsibilities of joint legal custody
include but are not limited to equal participation in decisions affecting the child’s legal
status, medical care, education, extracurricular activities, and religious instruction.

4. ‘Joint physical care” means an award of physical care of a minor child to both joint legal
custodial parents under which both parents have rights and responsibilities toward the child
including but not limited to shared parenting time with the child, maintaining homes for the
child, providing routine care for the child and under which neither parent has physical care
rights superior to those of the other parent.

5. “Legal custody” or “custody” means an award of the rights of legal custody of a minor
child to a parent under which a parent has legal custodial rights and responsibilities toward
the child. Rights and responsibilities of legal custody include but are not limited to decision
making affecting the child’s legal status, medical care, education, extracurricular activities,
and religious instruction.

6. “Minor child” means any person under legal age.

7. “Physical care” means the right and responsibility to maintain a home for the minor
child and provide for the routine care of the child.

8. “Postsecondary education subsidy” means an amount which either of the parties may be
required to pay under a temporary order or final judgment or decree for educational expenses
of a child who is between the ages of eighteen and twenty-two years if the child is regularly
attending a course of vocational-technical training either as a part of a regular school program
or under special arrangements adapted to the individual person’s needs; or is, in good faith,
a full-time student in a college, university, or community college; or has been accepted for
admission to a college, university, or community college and the next regular term has not
yet begun.

9. “Support” or “support payments” means an amount which the court may require either
of the parties to pay under a temporary order or a final judgment or decree, and may include
alimony, child support, maintenance, and any other term used to describe these obligations.
For orders entered on or after July 1, 1990, unless the court specifically orders otherwise,
medical support is not included in the monetary amount of child support. The obligations
shall include support for a child who is between the ages of eighteen and nineteen years who
is engaged full-time in completing high school graduation or equivalency requirements in a
manner which is reasonably expected to result in completion of the requirements prior to
the person reaching nineteen years of age; and may include support for a child of any age
who is dependent on the parties to the dissolution proceedings because of physical or mental
disability.

[C71, 73, 75, 77, 79, 81, §598.1; 82 Acts, ch 1250, §1]

84 Acts, ch 1088, §1; 86 Acts, ch 1245, §1495; 90 Acts, ch 1224, §41; 90 Acts, ch 1253, §120;

97 Acts, ch 175, §182 - 185, 200
Referred to in §8B.32, 252B.1, 252B.13A, 252B.14, 252B.24, 252D.16, 633.425
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598.2 Jurisdiction and venue.

The district court has original jurisdiction of the subject matter of this chapter. Venue shall
be in the county where either party resides.

[C51, §1480; R60, §2532; C73, §2220; C97, §3171; C24, 27, 31, 35, 39, §10468; C46, 50, 54,
58, 62, 66, §598.1; C71, 73, 75, 77, 79, 81, §598.2]

598.2A Choice of law.

In a proceeding to establish, modify, or enforce a child support order the forum state’s law
shall apply except as follows:

1. Ininterpreting a child support order, a court shall apply the law of the state of the court
or administrative agency that issued the order.

2. Inanaction to enforce a child support order, a court shall apply the statute of limitations
of the forum state or the state of the court or administrative agency that issued the order,
whichever statute provides the longer period of limitations.

96 Acts, ch 1141, §26

598.3 Kind of action — joinder.

An action for dissolution of marriage shall be by equitable proceedings, and no cause
of action, save for alimony, shall be joined therewith. Such actions shall not be subject to
counterclaim or cross petition by the respondent. After the appearance of the respondent,
no dismissal of the cause of action shall be allowed unless both the petitioner and the
respondent sign the dismissal.

[R60, §4184; C73, §2511; C97, §3430; C24, 27, 31, 35, 39, §10469; C46, 50, 54, 58, 62, 66,
§598.2; C71, 73, 75, 77, 79, 81, §598.3]

598.4 Caption of petition for dissolution.
The petition for dissolution of marriage shall be captioned substantially as follows:

In the District Court of the State of Iowa

In and For .........ccoeeenin. County
In Re the Marriage of
........................ and .....coeceeeeeieeeennes
Upon the Petition of Petition for
................................ Dissolution
(Petitioner) of Marriage
and Concerning Equity No. ............
(Respondent)

[C71, 73, 75, 77, 79, 81, §598.4]

598.5 Contents of petition — verification — evidence.

1. The petition for dissolution of marriage shall:

a. State the name, birth date, address and county of residence of the petitioner and the
name and address of the petitioner’s attorney.

b. State the place and date of marriage of the parties.

c. State the name, birth date, address and county of residence, if known, of the
respondent.

d. State the name and age of each minor child by date of birth whose welfare may be
affected by the controversy.

e. State whether or not a separate action for dissolution of marriage or child support has
been commenced and whether such action is pending in any court in this state or elsewhere.
State whether the entry of an order would violate 28 U.S.C. § 1738B. If there is an existing
child support order, the party shall disclose identifying information regarding the order.

f. Allege that the petition has been filed in good faith and for the purposes set forth therein.

g. Allege that there has been a breakdown of the marriage relationship to the extent that
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the legitimate objects of matrimony have been destroyed and there remains no reasonable
likelihood that the marriage can be preserved.

h. Set forth any application for temporary support of the petitioner and any children
without enumerating the amounts thereof.

i. Set forth any application for permanent alimony or support, child custody, or
disposition of property, as well as attorney fees and suit money, without enumerating the
amounts thereof.

j. State whether the appointment of a conciliator pursuant to section 598.16 may preserve
the marriage.

k. Except where the respondent is a resident of this state and is served by personal
service, state that the petitioner has been for the last year a resident of the state, specifying
the county in which the petitioner has resided and the length of such residence in the state
after deducting all absences from the state, and that the maintenance of the residence has
been in good faith and not for the purpose of obtaining a dissolution of marriage only.

2. The petition shall be verified by the petitioner.

3. The allegations of the petition shall be established by competent evidence.

[CT71, 73, 75, 77, 79, 81, §598.5]

85 Acts, ch 178, §4; 97 Acts, ch 175, §186; 2005 Acts, ch 69, §30

598.6 Additional contents. Repealed by 2005 Acts, ch 69, § 58. See § 598.5.

598.7 Mediation.

1. The district court may, on its own motion or on the motion of any party, order the parties
to participate in mediation in any dissolution of marriage action or other domestic relations
action. Mediation performed under this section shall comply with the provisions of chapter
679C. The provisions of this section shall not apply if the action involves a child support or
medical support obligation enforced by the child support recovery unit. The provisions of
this section shall not apply to actions which involve domestic abuse pursuant to chapter 236.
The provisions of this section shall not affect a judicial district’s or court’s authority to order
settlement conferences pursuant to rules of civil procedure. The court shall, on application
of a party, grant a waiver from any court-ordered mediation under this section if the party
demonstrates that a history of domestic abuse exists as specified in section 598.41, subsection
3, paragraph “j”.

2. The supreme court shall establish a dispute resolution program in family law cases that
includes the opportunities for mediation and settlement conferences. Any judicial district
may implement such a dispute resolution program, subject to the rules prescribed by the
supreme court.

3. The supreme court shall prescribe rules for the mediation program, including the
circumstances under which the district court may order participation in mediation.

4. Any dispute resolution program shall comply with all of the following standards:

a. Participation in mediation shall include attendance at a mediation session with the
mediator and the parties to the action, listening to the mediator’s explanation of the mediation
process, presentation of one party’s view of the case, and listening to the response of the other
party. Participation in mediation does not require that the parties reach an agreement.

b. The parties may choose the mediator, or the court shall appoint a mediator. A
court-appointed mediator shall meet the qualifications established by the supreme court.

c. Parties to the mediation have the right to advice and presence of counsel at all times.

d. The parties to the mediation shall present any agreement reached through the
mediation to their attorneys, if any. A mediation agreement reached by the parties shall not
be enforceable until approved by the court.

e. The costs of mediation shall be borne by the parties, as agreed to by the parties, or
as ordered by the court, and may be taxed as court costs. Mediation shall be provided on a
sliding fee scale for parties who are determined to be indigent pursuant to section 815.9.

5. The supreme court shall prescribe qualifications for mediators under this section. The
qualifications shall i