PRIVATE INSTRUCTION
299A.1 Privateinstruction.

The parent, guardian, or legal custodian of a child of compulsory attendance age who places the child under
private instruction shall provide, unless otherwise exempted, competent private instruction in accordance
with this chapter. A parent, guardian, or legal custodian of a child of compulsory attendance age who places
the child under private instruction which is not competent private instruction, or otherwise failsto comply
with the requirements of this chapter, is subject to the provisions of sections 299.1 through 299.4 and the
penalties provided in section 299.6.

For purposes of this chapter, "competent private instruction” means private instruction provided on adaily
basis for at least one hundred forty-eight days during a school year, to be met by attendance for at |east
thirty-seven days each school quarter, by or under the supervision of alicensed practitioner in the manner
provided under section 299A.2, or other person under section 299A.3, which results in the student making
adequate progress.

For purposes of this chapter and chapter 299, "private instruction™ means instruction using aplan and a
course of study in a setting other than a public or organized accredited nonpublic school.
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299A.2 Competent private instruction by licensed practitioner.

If alicensed practitioner provides competent instruction to a child of compulsory attendance age, the
practitioner shall possess avalid license or certificate which has been issued by the state board of educational
examiners under chapter 272 and which is appropriate to the ages and grade levels of the children to be
taught. Competent private instruction may include, but is not limited to, a home school assistance program
which provides instruction or instructional supervision offered through an accredited nonpublic school or
public school district by ateacher, who is employed by the accredited nonpublic school or public school
district, who assists and supervises a parent, guardian, or legal custodian in providing instruction to achild. If
competent private instruction is provided through a public school district, the child shall be enrolled and
included in the basic enrollment of the school district as provided in section 257.6. Sections 299A.3 through
299A.7 do not apply to competent private instruction provided by alicensed practitioner under this section.
However, the reporting requirement contained in section 299A.3, subsection 1, shall apply to competent
private instruction provided by licensed practitioners that is not part of a home school assistance program
offered through an accredited nonpublic school or public school district.
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299A.3 Private instruction by nonlicensed person.

A parent, guardian, or legal custodian of a child of compulsory attendance age providing competent private
instruction to the child shall meet all of the following requirements:

1. Complete and send, in atimely manner, the report required under section 299.4 to the school district of
residence of the child.

2. Ensure that the child under the parent's, guardian's, or legal custodian'sinstruction is evaluated annually to
determine whether the child is making adequate progress, as defined in section 299A.6.

3. Ensure that the results of the child's annual evaluation are reported to the school district of residence of the
child and to the department of education by a date not later than June 30 of each year in which the child is



under private instruction.
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299A.4 Annual achievement evaluations requirements and procedure.

1. Each child of compulsory attendance age who is receiving competent private instruction shall either be
evaluated annually by May 1, using a nationally recognized standardized achievement evaluation or other
assessment tool developed or recognized by the department of education and chosen by the child's parent,
guardian, or legal custodian from alist of approved evaluations or assessment tools provided by the
department of education or be evaluated annually in the manner provided in subsection 7. The department
shall provide information on the cost of and the administration time required for each of the approved
evaluations. The department shall provide, as part of approval procedures for evaluations to be used under
this section, a mechanism which permits the introduction and approval of new or alternate methods of
educational assessment which meet the requirements of this chapter.

2. A child, who is seven years of age and is receiving competent private instruction or who is placed under
competent private instruction for the first time, shall be administered an evaluation for purposes of obtaining
educational baseline data.

3. The director of the department of education, or the director's designee, which may include a school district
or an area education agency, shall conduct the evaluations required under subsections 1 and 2 for children
under competent private instruction. Evaluation shall occur at atime and a place to be determined by the
person responsible for conducting the evaluation. Persons conducting the evaluations shall make every
reasonable effort to conduct the evaluations at times and places which are convenient for the parent,
guardian, or legal custodian.

4. The parent, guardian, or legal custodian of a child receiving competent private instruction may be present
when the child is evaluated, but only if both the parent, guardian, or legal custodian and the child are under
the supervision of the evaluation administrator.

5. The conducting of evaluations shall include, but is not limited to, purchasing of evaluation materials,
giving the evaluations, scoring and interpreting the evaluations, and reporting the evaluation results.

6. Except when a child has been enrolled in a public school district under section 299A.8, the parent,
guardian, or legal custodian of the child being evaluated shall reimburse the entity conducting the evaluation
for no more than the actual cost of evaluation required by this chapter. However, the parent, guardian, or
legal custodian is not required to reimburse the evaluating entity for costsincurred as aresult of evaluation
under section 299A.9.

7. Inlieu of annual achievement evaluations, a parent, guardian, or legal custodian of a child may submit, as
evidence of adequate academic progress, al of the following:

a. A book of lesson plans, adiary, or other written record indicating the subjects taught and activitiesin
which the child has been engaged.

b. A portfolio of the child's work, including but not limited to, an outline of the curriculum used by the child,
copies of homework completed in conjunction with the curriculum and instruction, and copies of evaluations
completed by the child which have been produced by the parent, guardian, or legal custodian.

c. Completed assessment evaluations, other than the annual achievement evaluation, if assessment
evaluations are administered to a pupil as part of the competent private instruction by the parent, guardian, or
legal custodian.



If aparent, guardian, or legal custodian submits evidence under this section, the information shall be
reviewed by a qualified, licensed, lowa practitioner selected as the evaluator by the parent, guardian, or legal
custodian and approved by the superintendent of the local school district or the superintendent's designee.
The evaluator shall prepare areport based on areview of the child's work submitted, which shall include an
assessment of the child's achievement or academic progress levels, and submit a copy of the report to the
child's parent, guardian, or legal custodian, the school district of residence of the child, and the department of
education. If the evidence demonstrates, in the evaluator's opinion, that the child is achieving adequate
progress, the report shall create a presumption that the child is making adequate progress.
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299A.5 Reporting of evaluation results.

The results of evaluations administered to children of compulsory attendance age who are under competent
private instruction shall be reported by the evaluation administrator to the child's parent, guardian, or legal
custodian, the school district of residence of the child, and the department of education. Personally
identifiable information relating to or contained in the evaluation scores is confidential and shall not be
released without the prior consent of the child's parent, guardian, or custodian except as otherwise permitted
by law.
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299A.6 Failureto make adequate progress.

If the results of evaluations, administered to a child of compulsory attendance age who is under competent
private instruction, indicate that the student has failed to make adequate progress, the parent, guardian, or
legal custodian shall cause the child to attend an accredited public or nonpublic school at the beginning of the
next school year unless, before the beginning of the next school year, the child retakes a different form of the
same evaluation, or another evaluation from the approved list of tests or assessment tools recognized by the
department of education, and the results indicate that adequate progress has been made, the child has
demonstrated adequate performance in the opinion of an evaluator and documented in areport under section
299A .4, subsection 7, or the director of the department of education, or the director's designee, grants
approval for competent private instruction to continue under a plan for remediation.

A child who is required to attend an accredited public or nonpublic school under this section shall continue
attendance at an accredited public or nonpublic school until the child achieves adequate progress.

For purposes of this chapter, "adequate progress’ means, for childrenin all grade levels of competent private
instruction, evaluation scores which are above the thirtieth percentile, nationally normed, in each of the areas
of reading, mathematics, and language arts, and which indicate either that the child has made six months
progress from the previous evaluation results or that the child is at or above grade level for the child's age.
For children in grade levels six and above, "adequate progress’ also means that the child has achieved
evaluation scores in both science and social studies which are above the thirtieth percentile, nationally
normed, and which either indicate that the child has made six months' progress from the previous evaluation
results or that the child is at or above grade level for the child's age.
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299A.7 Noticeto parents remediation.
If achildis placed under competent private instruction and the child fails to make adequate progress under

competent private instruction, the director of the department of education, or the director's designee, shall
notify the parent, guardian, or custodian of the child that the child is required to attend an accredited public or



nonpublic school, unless approval for competent private instruction under aremediation plan is granted. The
director, or the director's designee, may provisionally approve continued competent private instruction under
an approved remediation plan designed to improve instruction for up to one year.

91 Acts, ch 200, 826
299A .8 Dual enrollment.

If aparent, guardian, or legal custodian of achild who is receiving competent private instruction under this
chapter or a child over compulsory age who is receiving private instruction submits a request, the child shall
also be registered in a public school for dual enrollment purposes. If the child is enrolled in a public school
district for dual enrollment purposes, the child shall be permitted to participate in any academic activitiesin
the district and shall also be permitted to participate on the same basis as public school children in any
extracurricular activities available to children in the child's grade or group, and the parent, guardian, or legal
custodian shall not be required to pay the costs of any annual evaluation under this chapter. If the child is
enrolled for dual enrollment purposes, the child shall be included in the public school's basic enrollment
under section 257.6. A pupil who is participating only in extracurricular activities shall be counted under
section 257.6, subsection 1, paragraph "f". A pupil enrolled in grades nine through twelve under this section
shall be counted in the same manner as a shared-time pupil under section 257.6, subsection 1, paragraph "c".
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299A.9 Children requiring special education.

A child of compulsory attendance age who isidentified as requiring special education under chapter 256B is
eligible for placement under competent private instruction with prior approval of the placement by the
director of special education of the area education agency of the child's district of residence.

A child who has been placed under competent private instruction, whose performance indicates that the child
may reguire special education, shall be referred for evaluation under chapter 256B and the rules of the state
board of education. Evaluation shall occur at atime and a place to be determined by the person responsible
for conducting the evaluation. Persons conducting the evaluations shall make every reasonable effort to
conduct the evaluations at times and places which are convenient for the parent, guardian, or legal custodian.
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299A.10 Rulemaking.

The department of education shall develop and recommend and the state board shall adopt rules to implement
this chapter.
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299A .11 Student records confidential.

Notwithstanding any provision of law or rule to the contrary, personal information in records regarding a
child receiving competent private instruction pursuant to this chapter, which are maintained, created,
collected, or assembled by or for a state agency, shall be kept confidential in the same manner as personal
information in student records maintained, created, collected, or assembled by or for a school corporation or
educational institution in accordance with section 22.7, subsection 1.
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