ALCOHOLIC BEVERAGE CONTROL
123.1 Public policy declared.

This chapter shall be cited as the "lowa Alcoholic Beverage Control Act”, and shall be deemed an exercise of
the police power of the state, for the protection of the welfare, health, peace, morals, and safety of the people
of the state, and all its provisions shall be liberally construed for the accomplishment of that purpose. It is
declared to be public policy that the traffic in acoholic liquorsis so affected with a public interest that it
should be regulated to the extent of prohibiting all traffic in them, except as provided in this chapter.

[C35, § 1921-f1; C39, § 1921.001; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, § 123.1]
85 Acts, ch 32, 8 3; 86 Acts, ch 1122, 81
123.2 General prohibition.

It isunlawful to manufacture for sale, sell, offer or keep for sale, possess, or transport acoholic liquor, wine,
or beer except upon the terms, conditions, limitations, and restrictions enumerated in this chapter.

[C35, § 1921-f3; C39, § 1921.003; C46, 50, 54, 58, 62, 66, 71, § 123.3; C73, 75, 77, 79, 81, § 123.2]
85 Acts, ch 32, 84

123.3 Definitions.

As used in this chapter, unless the context otherwise requires:

1. "Administrator" means the administrator of the division, appointed pursuant to the provisions of this
chapter, or the administrator's designee.

2. "Air common carrier™ means a person engaged in transporting passengers for hire in interstate or foreign
commerce by aircraft and operating regularly scheduled flights under a certificate of public convenience
issued by the civil aeronautics board.

3. "Alcohol" means the product of distillation of any fermented liquor rectified one or more times, whatever
may be the origin thereof, and includes synthetic ethyl acohol.

4. " Alcohaolic beverage' means any beverage containing more than one-half of one percent of alcohol by
volume including alcoholic liquor, wine, and beer.

5. "Alcohoalic liquor” or "intoxicating liquor" means the varieties of liquor defined in subsections 3 and 33
which contain more than five percent of acohol by weight, beverages made as described in subsection 7
which beverages contain more than five percent of alcohol by weight but which are not wine as defined in
subsection 37, and every other liquid or solid, patented or not, containing spirits and every beverage obtained
by the process described in subsection 37 containing more than seventeen percent alcohol by weight or
twenty-one and twenty-five hundredths percent of alcohol by volume, and susceptible of being consumed by
ahuman being, for beverage purposes. Alcohol manufactured in this state for use as fuel pursuant to an
experimental distilled spirits plant permit or its equivalent issued by the federal bureau of acohol, tobacco
and firearmsis not an "alcoholic liquor".

6. "Application" means a formal written request for the issuance of a permit or license supported by a verified
statement of facts.



7. "Beer" means any liquid capable of being used for beverage purposes made by the fermentation of an
infusion in potable water of barley, malt, and hops, with or without unmalted grains or decorticated and
degerminated grains or made by the fermentation of or by distillation of the fermented products of fruit, fruit
extracts, or other agricultural products, containing more than one-half of one percent of acohol by volume
but not more than five percent of alcohol by weight but not including mixed drinks or cocktails mixed on the
premises.

8. "Brewer" means any person who manufactures beer for the purpose of sale, barter, exchange, or
transportation.

8A. "Broker" means a person who represents or promotes alcoholic liquor within the state on behalf of the
holder of adigtiller's certificate of compliance through an agreement with the distiller, and whose nameis
disclosed on a distiller's current certificate of compliance as its representative in the state. An employee of the
holder of adistiller's certificate of compliance is not a broker.

9. "City" means amunicipal corporation but not including a county, township, school district, or any special
purpose district or authority.

10. "Club" means any nonprofit corporation or association of individuas, which is the owner, lessee, or
occupant of a permanent building or part thereof, membership in which entails the prepayment of regular
dues and is not operated for a profit other than such profits as would accrue to the entire membership.

11. "Commercial establishment" means a place of business whichisat all times equipped with sufficient
tables and seats to accommodate twenty-five persons at one time, and the licensed premises of which
conform to the standards and specifications of the division.

12. "Commission” means the alcoholic beverages commission established by this chapter.

12A. "Designated security employee’ means an agent, contract employee, independent contractor, servant, or
employee of alicensee or permittee who works in a security position in any capacity at acommercial
establishment licensed or permitted under this chapter.

13. "Didtillery", "winery", and "brewery" mean not only the premises where alcohol or spirits are distilled,
wineis fermented, or beer is brewed, but in addition mean a person owning, representing, or in charge of
such premises and the operations conducted there, including the blending and bottling or other handling and
preparation of acoholic liquor, wine, or beer in any form.

14. "Division" means the alcoholic beverages division of the department of commerce established by this
chapter.

15. "Hotel" or "motel™ means premises licensed by the department of inspections and appeals and regularly or
seasonally kept open in abonafide manner for the lodging of transient guests, and with twenty or more
sleeping rooms.

16. "Import" means the transporting or ordering or arranging the transportation of alcoholic liquor, wine, or
beer into this state whether by aresident of this state or not.

17. "Importer" means the person who transports or orders, authorizes, or arranges the transportation of
alcoholic liquor, wine, or beer into this state whether the person is aresident of this state or not.

18. The terms "in accordance with the provisions of this chapter", " pursuant to the provisions of thistitle", or
similar terms shall include all rules and regulations of the division adopted to aid in the administration or
enforcement of those provisions.



19. "Legal age" means twenty-one years of age or more.

20. "Licensed premises’ or "premises’ means all rooms, enclosures, contiguous areas, or places susceptible
of precise description satisfactory to the administrator where al coholic beverages, wine, or beer is sold or
consumed under authority of aliquor control license, wine permit, or beer permit. A single licensed premises
may consist of multiple rooms, enclosures, areas or placesif they are wholly within the confines of asingle
building or contiguous grounds.

21. "Local authority" means the city council of any incorporated city in this state, or the county board of
supervisors of any county in this state, which is empowered by this chapter to approve or deny applications
for retail beer or wine permits and liquor control licenses;, empowered to recommend that such permits or
licenses be granted and issued by the division; and empowered to take other actions reserved to them by this
chapter.

22. "Manufacture" means to distill, rectify, ferment, brew, make, mix, concoct, or process any substance
capable of producing a beverage containing more than one-half of one percent of alcohol by volume and
includes blending, bottling, or the preparation for sale.

22A.. "Native wine" means wine manufactured in this state.
23. "Package" means any container or receptacle used for holding alcoholic liquor.

24. "Permit" or "license" means an express written authorization issued by the division for the manufacture
or sale, or both, of alcoholic liquor, wine, or beer.

25. "Person" means any individual, association, partnership, corporation, club, hotel or motel, or municipal
corporation owning or operating a bona fide airport, marina, park, coliseum, auditorium, or recreational
facility in or at which the sale of alcohalic liquor, wine, or beer is only an incidental part of the ownership or
operation.

26. "Person of good moral character" means any person who meets al of the following requirements:

a. The person has such financial standing and good reputation as will satisfy the administrator that the person
will comply with this chapter and all laws, ordinances, and regul ations applicable to the person's operations
under this chapter. However, the administrator shall not require the person to post a bond to meet the
requirements of this paragraph.

b. The person is not prohibited by section 123.40 from obtaining aliquor control license or awine or beer
permit.

c. Notwithstanding paragraph "€", the applicant is a citizen of the United States and a resident of this state, or
licensed to do businessin this state in the case of a corporation. Notwithstanding paragraph "€", in the case of
a partnership, only one general partner need be aresident of this state.

d. The person has not been convicted of afelony. However, if the person's conviction of afelony occurred
more than five years before the date of the application for alicense or permit, and if the person’s rights of
citizenship have been restored by the governor, the administrator may determine that the person is of good
moral character notwithstanding such conviction.

e. The requirements of this subsection apply to the following:

(1) Each of the officers, directors, and partners of such person.



(2) A person who directly or indirectly owns or controls ten percent or more of any class of stock of such
person.

(3) A person who directly or indirectly has an interest of ten percent or more in the ownership or profits of
such person.

27."Public place" means any place, building, or conveyance to which the public has or is permitted access.
28. "Residence" means the place where a person resides, permanently or temporarily.

29. "Retail beer permit" meansaclass"B" or class"C" beer permit issued under the provisions of this
chapter.

30. "Retail wine permit" means aclass"B" wine permit, class "B" native wine permit, or class"C" native
wine permit issued under this chapter.

31. "Retailer” means any person who shall sell, barter, exchange, offer for sale, or have in possession with
intent to sell any alcoholic liquor, wine, or beer for consumption either on or off the premises where sold.

32. The prohibited "sal€" of alcoholic liquor, wine, or beer under this chapter includes soliciting for sales,
taking orders for sales, keeping or exposing for sale, delivery or other trafficking for a valuable consideration
promised or obtained, and procuring or allowing procurement for any other person.

33. "Spirits" means any beverage which contains alcohol obtained by distillation mixed with drinkable water
and other substances in solution, including, but not limited to, brandy, rum, whisky, and gin.

34. "Unincorporated town" means a compactly populated area recognized as a distinct place with a distinct
place-name which is not itself incorporated or within the corporate limits of acity.

35. "Warehouse" means any premises or place primarily constructed or used or provided with facilities for
the storage in transit or other temporary storage of perishable goods or for the conduct of normal
warehousing business.

36. "Wholesaler" means any person, other than a vintner, brewer or bottler of beer or wine, who shall sell,
barter, exchange, offer for sale, have in possession with intent to sell, deal or traffic in alcoholic liquor, wine,
or beer. A wholesaler shall not sell for consumption upon the premises.

37. "Wine" means any beverage containing more than five percent of acohol by weight but not more than
seventeen percent of alcohol by weight or twenty-one and twenty-five hundredths percent of alcohol by
volume obtained by the fermentation of the natural sugar contents of fruits or other agricultural products but
excluding any product containing alcohol derived from malt or by the distillation process from grain, cereal,
molasses, or cactus.

[C35, § 1921-f5, 1921-f97; C39, § 1921.005, 1921.096; C46, 50, 54, 58, 62, 66, 71, § 123.5, 124.2; C73, 75,
77,79, 81, 8§ 123.3; 81 Acts, ch 55, § 1]

85 Acts, ch 32, 858; 86 Acts, ch 1122, § 24; 86 Acts, ch 1246, § 724, 725; 88 Acts, ch 1088, §81; 88 Acts, ch
1241, 81; 89 Acts, ch 161, 8 1; 93 Acts, ch 91, § 1; 94 Acts, ch 1017, 81; 97 Acts, ch 126, 8 1; 2000 Acts, ch
1201, 81; 2003 Acts, ch 143, 81, 2, 17; 2005 Acts, ch 13, §81; 2006 Acts, ch 1032, 81; 2006 Acts, ch 1185,
8118

123.4 Alcohalic beverages division created.



An alcoholic beverages division is created within the department of commerce to administer and enforce the
laws of this state concerning beer, wine, and alcoholic liquor.

[C35, § 1921-f15; C39, § 1921.015; C46, 50, 54, 58, 62, 66, 71, § 123.15; C73, 75, 77, 79, 81, § 123.4]
85 Acts, ch 32, 8 9; 86 Acts, ch 1245, § 731
123.5 Alcohalic bever ages commission created.

An alcoholic beverages commission is created within the division. The commission is composed of five
members, not more than three of whom shall belong to the same political party.

[C35, § 1921-f6; C39, § 1921.006; C46, 50, 54, 58, 62, 66, 71, 8 123.6; C73, 75, 77, 79, 81, § 123.5]
86 Acts, ch 1245, § 732
123.6 Appointment term expenses compensation.

Appointments shall be for five-year staggered terms beginning and ending as provided by section 69.19 and
shall be made by the governor, subject to confirmation by the senate. Members of the commission shall be
chosen on the basis of managerial ability and experience as business executives. One member of the
commission may be the holder of or have an interest in a permit or license to manufacture alcoholic liquor,
wine, or beer or to sell alcohalic liquor, wine, or beer at wholesale or retail. A member may be reappointed
for one additional term. Each member appointed is entitled to receive reimbursement of actual expenses
incurred while attending meetings. Each member of the commission may also be eligible to receive
compensation as provided in section 7E.6.

[C35, § 1921-f7, 1921-f10; C39, § 1921.007, 1921.010; C46, 50, 54, 58, 62, 66, 71, § 123.7, 123.10; C73, 75,
77,79, 81, 8§ 123.6; 82 Acts, ch 1024, § 1]

85 Acts, ch 32, § 10; 86 Acts, ch 1245, § 733
Footnotes

Confirmation, see § 2.32

123.7 Vacancies.

Any vacancy occurring shall be filled in the same manner as regular appointments are made for the unexpired
portion of the regular term.

[C35, § 1921-f8; C39, § 1921.008; C46, 50, 54, 58, 62, 66, 71, 8 123.8; C73, 75, 77, 79, 81, § 123.7]
123.8 Surety bonds.

Each commission member shall post a bond, at the expense of the state, in an amount and with sureties as the
executive council approves, to guarantee to the state the proper handling and accounting of the moneys,
merchandise, and other properties as required in the administration of this chapter. The administrator shall
secure from all employees of the division holding positions of trust a bond with sureties as the alcoholic
beverages commission approves adequate to guarantee to the state the proper handling and accounting of all
moneys, merchandise, and other properties.

[C35, § 1921-f9; C39, § 1921.009; C46, 50, 54, 58, 62, 66, 71, § 123.9; C73, 75, 77, 79, 81, § 123.8]



86 Acts, ch 1245, § 734
123.9 Commission meetings.

The commission shall meet on July 1 of each year for the purpose of selecting one of its members as
chairperson, which member shall serve in such capacity for the succeeding year. The commission shall
otherwise meet at the call of the chairperson or when any three members file with the chairperson awritten
request for a meeting. Written notice of the time and place of each meeting shall be given to each member of
the commission. All commission meetings shall be held within the state. A majority of the commission
members shall constitute a quorum.

[C35, § 1921-f10; C39, § 1921.010; C46, 50, 54, 58, 62, 66, 71, § 123.10; C73, 75, 77, 79, 81, § 123.9]
123.10 Administrator appointed duties.

The governor shall appoint the administrator of the alcoholic beverages division, subject to confirmation by
the senate, to a four-year term. A vacancy in an unexpired term shall befilled in the same manner asa
full-term appointment is made. The administrator shall not be a member of the commission. The
administrator's salary shall be fixed by the general assembly. The administrator shall be qualified to perform
the administrator's duties by managerial ability and experience as a business executive. The administrator
shall post abond paid from the state general fund in an amount established by the governor to insure proper
discharge of the administrator's duties.

The administrator shall devote full time to the discharge of the administrator's duties. The administrator shall
not hold any other elective or appointive office under the laws of this state, the United States, or any other
state or territory. The administrator shall not accept or solicit, directly or indirectly, contributions or anything
of value in behalf of the administrator, any political party, or any person seeking an elective or appointive
office nor use the administrator's official position to advance the candidacy of anyone seeking an elective or
appointive office. The administrator, the administrator's spouse, and immediate family shall not have any
interest in any distillery, winery, brewery, importer, permittee or licensee or any business which is subject to
license or regulation pursuant to this chapter.

[C73, 75, 77,79, 81, § 123.10]

86 Acts, ch 1245, § 735

Footnotes

Confirmation, see §2.32

123.11 Expenses.

Members of the commission, the administrator, and other employees of the division shall be allowed their
actual and necessary expenses while traveling on business of the division outside of their place of residence,
however, an itemized account of such expenses shall be verified by the claimant and approved by the
administrator. If such account is paid, the same shall be filed with the division and be and remain a part of its
permanent records. All expenses and salaries of commission members, the administrator, and other

employees shall be paid from appropriations for such purposes and the division shall be subject to the budget
requirements of chapter 8.

[C35, § 1921-f11; C39, § 1921.011,; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, § 123.11]



123.12 Removal.

Any commission member shall be removed for any of the causes and in the manner provided by chapter 66
relating to removal from office; such removal shall not bein lieu of any other punishment that may be
prescribed by the laws of this state.

[C35, § 1921-f12; C39, § 1921.012; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, § 123.12]

123.13 Exemption from suit.

No commission member or officer or employee of the division shall be personally liable for damages
sustained by any person due to the act of such member, officer, or employee performed in the reasonable
discharge of the member's, officer's, or employee's duties as enumerated in this chapter.

[C35, § 1921-f13; C39, § 1921.013; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, 8§ 123.13]

123.14 Beer, wine, and liquor law enfor cement.

1. The department of public safety is the primary beer, wine, and liquor law enforcement authority for this
State.

2. The county attorney, the county sheriff and the sheriff's deputies, and the police department of every city,
and the alcoholic beverages division of the department of commerce, shall be supplementary aids to the
department of public safety. Any neglect, misfeasance, or malfeasance shown by any peace officer included
in this section shall be sufficient cause for the peace officer's removal as provided by law. This section shall
not be construed to affect the duties and responsibilities of any county attorney or peace officer with respect
to law enforcement.

3. The department of public safety shall have full accessto all records, reports, audits, tax reports and all
other documents and papers in the alcoholic beverages division pertaining to liquor licensees and wine and
beer permittees and their business.

[C35, § 1921-f94; C39, § 1921.093; C46, 50, 54, 58, 62, 66, 71, § 123.93; C73, 75, 77, 79, 81, § 123.14]

85 Acts, ch 32, 811, 88 Acts, ch 1241, 82; 2002 Acts, ch 1119, 811; 2005 Acts, ch 35, 8§28

123.15 Hearing board created. Repealed by 93 Acts, ch 91, § 22.

123.16 Duties of commission and administrator.

1. The commission, in addition to the duties specifically enumerated in this chapter, shall act asadivision
policy-making body and serve in an advisory capacity to the administrator. The administrator shall supervise
the daily operations of the division and shall execute the policies of the division as determined by the

commission.

2. The commission may review and affirm, reverse, or amend all actions of the administrator, including but
not limited to the following instances:

a. Purchases of alcoholic liquor for resale by the division.
b. The establishment of wholesale prices of alcoholic liquor.

[C73, 75, 77, 79, 81, § 123.16]



85 Acts, ch 32, § 13; 86 Acts, ch 1122, § 5; 86 Acts, ch 1245, 8 737; 86 Acts, ch 1246, § 726, 727; 93 Acts,
ch9l,82

123.17 Prohibition on commission member s and employees.

Commission members, officers, and employees of the division shall not, while holding such office or
position, hold any other office or position under the laws of this state, or any other state or territory or of the
United States; nor engage in any occupation, business, endeavor, or activity which would or does conflict
with their duties under this chapter; nor, directly or indirectly, use their office or employment to influence,
persuade, or induce any other officer, employee, or person to adopt their political views or to favor any
particular candidate for an elective or appointive public office; nor, directly or indirectly, solicit or accept, in
any manner or way, any money or other thing of value for any person seeking an elective or appointive
public office, or to any political party or any group of persons seeking to become a political party. Any
officer or employee violating this section or any other provisions of this chapter shall, in addition to any other
penalties provided by law, be subject to suspension or discharge from employment. Any commission member
shall, in addition to any other penalties provided by law, be subject to removal from office as provided by
law.

[C35, § 1921-f14; C39, § 1921.014; C46, 50, 54, 58, 62, 66, 71, § 123.14; C73, 75, 77, 79, 81, § 123.17]
123.18 Favorsfrom licensee or per mittee.

A person responsible for the administration or enforcement of this chapter shall not accept or solicit
donations, gratuities, political advertising, gifts, or other favors, directly or indirectly, from any liquor control
licensee, wine permittee, or beer permittee.

[C35, § 1921-f27; C39, § 1921.027; C46, 50, 54, 58, 62, 66, 71, § 123.27; C73, 75, 77, 79, 81, § 123.18]
85 Acts, ch 32, 814
123.19 Distiller's certificate of compliance injunction penalty.

1. Any manufacturer, distiller or importer of acoholic beverages shipping, selling, or having alcoholic
beverages brought into this state for resale by the state shall, as a condition precedent to the privilege of so
trafficking in alcohalic liquorsin this state, annually make application for and hold a distiller's certificate of
compliance which shall be issued by the administrator for that purpose. No brand of alcoholic liquor shall be
sold by the division in this state unless the manufacturer, distiller, importer, and all other persons
participating in the distribution of that brand in this state have obtained a certificate. The certificate of
compliance shall expire at the end of one year from the date of issuance and shall be renewed for alike
period upon application to the administrator unless otherwise suspended or revoked for cause. Each
application for a certificate of compliance or renewal shall be made in a manner and upon forms prescribed
by the administrator and shall be accompanied by afee of fifty dollars payable to the division. However, this
subsection need not apply to a manufacturer, distiller, or importer who ships or sellsin this state no more than
eleven gallons or its case equivalent during any fiscal year as aresult of "special orders’ which might be
placed, as defined and allowed by divisiona rules adopted under this chapter.

2. At the time of applying for acertificate of compliance, each applicant shall file with the division the name
and address of its authorized agent for service of process which shall remain effective until changed for
another, and alist of names and addresses of all representatives, employees, or attorneys whom the applicant
has appointed in the state of lowato represent it for any purpose. The listing shall be amended from time to
time by the certificate holder as necessary to keep the listing current with the division.

3. The administrator and the attorney general are authorized to require any certificate holder or person listed



as the certificate holder's representative, employee, or attorney to disclose such financial and other records
and transactions as may be considered relevant in discovering violations of this chapter or of rules and
regulations of the division or of any other provision of law by any person.

4. Any violation of the requirements of this section, except subsection 3, shall subject the violator to the
general penalties provided in this chapter and in addition to the general penalties, is grounds for suspension
or revocation of the certificate of compliance, after notice and hearing before the administrator. Willful
failure to comply with requirements which may be imposed under subsection 3 is grounds for suspension or
revocation of the certificate of compliance only.

5. This section shall not require the listing of those persons who are employed on premises where alcoholic
beverages are manufactured, processed, bottled or packaged in lowa or persons who are thereafter engaged in
the transporting of such alcoholic beverages to the division.

6. The attorney general may also proceed pursuant to the provisions of section 714.16 in order to gain
compliance with subsection 3 of this section and may obtain an injunction prohibiting any further violations
of this chapter or other provisions of law. Any violation of that injunction shall be punished as contempt of
court pursuant to chapter 665 except that the maximum fine that may be imposed shall not exceed fifty
thousand dollars.

[C73, 75, 77, 79, 81, § 123.19]

85 Acts, ch 32, § 15; 86 Acts, ch 1237, § 6; 93 Acts, ch 91, § 3

123.20 Powers.

The administrator, in executing divisional functions, shall have the following duties and powers:

1. Toreceive acohoalic liquors on a bailment system for resale by the division in the manner set forth in this
chapter.

2. Torent, lease, or equip any building or any land necessary to carry out the provisions of this chapter.
3. To lease dl plants and lease or buy equipment necessary to carry out the provisions of this chapter.

4. To appoint clerks, agents, or other employees required for carrying out the provisions of this chapter; to
dismiss employees for cause; to assign employees to bureaus as created by the administrator within the
division; and to designate their title, duties, and powers. All employees of the division are subject to chapter
8A, subchapter 1V, unless exempt under section 8A.412.

5. To grant and issue beer permits, special permits, liquor control licenses, and other licenses; and to suspend
or revoke all such permits and licenses for cause under this chapter.

6. To license, inspect, and control the manufacture of beer, wine, and alcoholic liquors and regulate the entire
beer, wine, and liquor industry in the state.

7. To accept intoxicating liquors ordered delivered to the alcoholic beverages division pursuant to chapter
809A, and offer for sale and deliver the intoxicating liquorsto class "E" liquor control licensees, unless the
administrator determines that the intoxicating liquors may be adulterated or contaminated. If the
administrator determines that the intoxicating liquors may be adulterated or contaminated, the administrator
shall order their destruction.

[C35, § 1921-f16; C39, § 1921.016; C46, 50, 54, 58, 62, 66, 71, § 123.16; C73, 75, 77, 79, 81, § 123.20]



83 Acts, ch 157, 8 1; 85 Acts, ch 90, 8 2; 86 Acts, ch 1122, § 6; 86 Acts, ch 1245, 8 738; 86 Acts, ch 1246, §
728730; 87 Acts, ch 115, § 20; 88 Acts, ch 1241, §3; 96 Acts, ch 1133, 840; 2003 Acts, ch 145, §185

123.21 Rules.

The administrator, with the approval of the commission and subject to chapter 17A, may adopt rules as
necessary to carry out this chapter. The administrator's authority extends to, but is not limited to, the
following:

1. Prescribing the duties of officers, clerks, agents, or other employees of the division and regulating their
conduct while in the discharge of their duties.

2. Regulating the management, equipment, and merchandise of state warehouses in and from which alcoholic
liguors are transported, kept, or sold and prescribing the books and records to be kept therein.

3. Regulating the purchase of alcoholic liquor generally and the furnishing of the liquor to class "E" liquor
control licensees under this chapter, and determining the classes, varieties, and brands of acoholic liquorsto
be kept in state warehouses.

4. Prescribing forms or information blanks to be used for the purposes of this chapter. The division shall
prepare, print, and furnish all forms and information blanks required under this chapter.

5. Prescribing the nature and character of evidence which shall be required to establish legal age.

6. Providing for the issuance and distribution of price lists which show the price to be paid by class"E" liquor
control licensees for each brand, class, or variety of liquor kept for sale by the division, providing for the
filing or posting of prices charged in sales between class"A" beer and class"A" wine permit holders and
retailers, as provided in this chapter, and establishing or controlling the prices based on minimum standards
of fill, quantity, or alcoholic content for each individual sale of intoxicating liquor or beer as deemed
necessary for retail or consumer protection. However, the division shall not regulate markups, prices,
discounts, allowances, or other terms of sale at which acoholic liquor may be purchased by the retail public
or liquor control licensees from class"E" liquor control licensees or at which wine may be purchased and
sold by class"A" and retail wine permittees, or change, nullify, or vary the terms of an agreement between a
holder of avintner certificate of compliance and aclass"A" wine permittee.

7. Prescribing the official seals, labels, or other markings which shall be attached to or stamped on packages
of alcoholic liquor sold under this chapter.

8. Prescribing, subject to this chapter, the days and hours during which state warehouses shall be kept open
for the purpose of the sale and delivery of alcoholic liquors.

9. Prescribing the place and the manner in which alcoholic liquor may be lawfully kept or stored by the
licensed manufacturer under this chapter.

10. Prescribing the time, manner, means, and method by which distillers, vendors, or others authorized under
this chapter may deliver or transport alcoholic liquors and prescribing the time, manner, means, and methods
by which acoholic liquor may be lawfully conveyed, carried, or transported.

11. Prescribing, subject to the provisions of this chapter, the conditions and qualifications necessary for the
obtaining of licenses and permits and the books and records to be kept and the remittances to be made by
those holding licenses and permits and providing for the inspection of the records of all such licensees and
permittees.



12. Providing for the issuance of combination licenses and permits with fees consistent with individual
license and permit fees as may be necessary for the efficient administration of this chapter.

[C35, § 1921-f17; C39, § 1921.017; C46, 50, 54, 58, 62, 66, 71, § 123.17; C73, 75, 77, 79, 81, § 123.21]
85 Acts, ch 32, 8§ 16, 17; 86 Acts, ch 1122, 8 7; 86 Acts, ch 1245, § 739; 86 Acts, ch 1246, § 731, 732
123.22 State monopoly.

The division has the exclusive right of importation into the state of all forms of acoholic liquor, except as
otherwise provided in this chapter, and a person shall not import acoholic liquor, except that an individual of
legal age may import and have in the individual's possession an amount of alcoholic liquor not exceeding one
liter or, in the case of alcohalic liquor personally obtained outside the United States, four liters for personal
consumption only in a private home or other private accommodation. A distillery shall not sell alcoholic
liquor within the state to any person but only to the division, except as otherwise provided in this chapter.
This section vests in the division exclusive control within the state as purchaser of all alcoholic liquor sold by
distilleries within the state or imported, except beer and wine, and except as otherwise provided in this
chapter. The division shall receive acoholic liquor on a bailment system for resale by the division in the
manner set forth in this chapter. The division shall act as the sole wholesaler of acoholic liquor to class "E"
liquor control licensees.

No person, acting individually or through another acting for the person shall directly or indirectly, or upon
any pretense, or by any device, manufacture, sell, exchange, barter, dispense, give in consideration of the
purchase of any property or of any services or in evasion of this chapter, or keep for sale, or have possession
of any intoxicating liquor, except as provided in this chapter; or own, keep, or be in any way concerned,
engaged, or employed in owning or keeping, any intoxicating liquor with intent to violate any provision of
this chapter, or authorize or permit the same to be done; or manufacture, own, sell, or have possession of any
manufactured or compounded article, mixture or substance, not in aliquid form, and containing alcohol
which may be converted into a beverage by a process of pressing or straining the alcohol therefrom, or any
instrument intended for use and capable of being used in the manufacture of intoxicating liquor; or own or
have possession of any material used exclusively in the manufacture of intoxicating liquor; or use or have
possession of any material with intent to use it in the manufacture of intoxicating liquors; however, alcohol
may be manufactured for industrial and nonbeverage purposes by persons who have qualified for that
purpose as provided by the laws of the United States and the laws of this state. Such acohol, so
manufactured, may be denatured, transported, used, possessed, sold, and bartered and dispensed, subject to
the limitations, prohibitions and restrictions imposed by the laws of the United States and this state. Any
person may manufacture, sell, or transport ingredients and devices other than alcohol for the making of
homemade wine.

[C51, § 924928; R60, § 1559, 1563, 1583, 1587; C73, § 1523, 15401542, 1555; C97, § 2382; SS15, § 2382,
C24, 27, 31, § 1924; C35, § 1921-f54, 1924; C39, § 1921.054, 1924; C46, 50, 54, 58, 62, 66, 71, § 123.54,
125.3; C73, 75, 77, 79, 81, § 123.22]

85 Acts, ch 32, § 18; 86 Acts, ch 1246, § 733; 88 Acts, ch 1241, § 4; 89 Acts, ch 161, § 2

123.23 State liquor stores. Repealed by 86 Acts, ch 1246, § 754.

123.24 Alcoholic liquor sales by the division dishonored checks liquor prices.

1. Thedivision shall sell alcoholic liquor at wholesale only. The division shall sell alcoholic liquor to class
"E" liquor control licensees only. The division shall offer the same price on alcoholic liquor to all class"E"

liquor control licensees without regard for the quantity of purchase or the distance for delivery. However, the
division may assess a split-case charge when liquor is sold in quantities which require a case to be split.



2. a. Thedivision may accept from aclass"E" liquor control licensee a cashier's check which shows the
licensee is the remitter or a check issued by the licensee in payment of alcoholic liquor. If acheck is
subsequently dishonored, the division shall cause a notice of nonpayment and penalty to be served upon the
class"E" liquor control licensee or upon any person in charge of the licensed premises. The notice shall state
that if payment or satisfaction for the dishonored check is not made within ten days of the service of notice,
the licensee's liquor control license may be suspended under section 123.39. The notice of nonpayment and
penalty shall be in aform prescribed by the administrator, and shall be sent by certified mail.

b. If upon notice and hearing under section 123.39 and pursuant to the provisions of chapter 17A concerning
a contested case hearing, the administrator determines that the class"E" liquor control licensee failed to
satisfy the obligation for which the check was issued within ten days after the notice of nonpayment and
penalty was served on the licensee as provided in paragraph "a" of this subsection, the administrator may
suspend the licensee's class "E" liquor control license for a period not to exceed ten days.

3. The administrator may refuse to sell alcohaolic liquor to aclass"E" liquor control licensee who tenders a
check or electronic funds transfer which is subsequently dishonored until the outstanding obligation is
satisfied.

4. The price of alcohalic liquor sold by the division shall include a markup of up to fifty percent of the
wholesale price paid by the division for the alcoholic liquor. The markup shall apply to al alcoholic liquor
sold by the division; however, the division may increase the markup on selected kinds of alcoholic liquor
sold by the division if the average return to the division on all sales of acoholic liquor does not exceed the
wholesale price paid by the division and the fifty percent markup.

5. Notwithstanding subsection 4, the division shall assess a bottle surcharge to be included in the price of
alcohalic liquor in an amount sufficient, when added to the amount not refunded to class"E" liquor control
licensees pursuant to section 455C.2, to pay the costs incurred by the division for collecting and properly
disposing of the liquor containers. The amount collected pursuant to this subsection, in addition to any
amounts not refunded to class "E" liquor control licensees pursuant to section 455C.2, shall be deposited in
the beer and liquor control fund established under section 123.53.

[C35, § 1921-f20, 1921-f41; C39, § 1921.020, 1921.041; C46, 50, 54, 58, 62, 66, 71, § 123.20, 123.41; C73,
75, 77,79, 81, § 123.24; 81 Acts, ch 56, § 1]

86 Acts, ch 1246, 8 734; 87 Acts, ch 22, § 1, 2; 88 Acts, ch 1158, § 29; 88 Acts, ch 1241, § 5; 92 Acts, ch
1242, § 24; 93 Acts,ch 91, 84,5

123.25 Consumption on premises.

An officer, clerk, agent, or employee of the division employed in a state-owned warehouse shall not allow
any alcohoalic liquor to be consumed on the premises, nor shall a person consume any liquor on the premises
except for testing or sampling purposes only.

[C35, § 1921-f23; C39, § 1921.023; C46, 50, 54, 58, 62, 66, 71, § 123.23; C73, 75, 77, 79, 81, § 123.25]

86 Acts, ch 1122, § 8; 86 Acts, ch 1246, § 735

123.26 Restrictions on sales seals labeling.

Alcohoalic liquor shall not be sold by aclass"E" liquor control licensee except in a sealed container with
identifying markers as prescribed by the administrator and affixed in the manner prescribed by the

administrator, and no such container shall be opened upon the premises of a state warehouse. The division
shall cooperate with the department of natural resources so that only one identifying marker or mark is



needed to satisfy the requirements of this section and section 455C.5, subsection 1. Possession of alcoholic
liguors which do not carry the prescribed identifying markersis aviolation of this chapter except as provided
in section 123.22.

[C35, § 1921-f24; C39, § 1921.024; C46, 50, 54, 58, 62, 66, 71, § 123.24; C73, 75, 77, 79, 81, § 123.26]
86 Acts, ch 1246, 8 736; 87 Acts,ch 22, §3
123.27 Sales and deliveries prohibited.

It isunlawful to transact the sale or delivery of alcohalic liquor in, on, or from the premises of a state
warehouse:

1. After the closing hour as established by the administrator.

2. On any lega holiday except those designated by the administrator.
3. On any Sunday.

4. During other periods or days as designated by the administrator.

[C35, § 1921-f25; C39, § 1921.025; C46, 50, 54, 58, 62, 66, 71, § 123.25; C73, 75, 77, 79, 81, § 123.27; 81
Acts, ch 6, § 11]

85 Acts, ch 32, 8 20; 86 Acts, ch 1122, § 9; 86 Acts, ch 1246, 8 737; 89 Acts, ch 161, § 3
123.28 Restrictions on transportation.

It islawful to transport, carry, or convey acoholic liquors from the place of purchase by the division to a
state warehouse or depot established by the division or from one such place to another and, when so
permitted by this chapter, it islawful for the division, acommon carrier, or other person to transport, carry, or
convey alcohoalic liquor sold from a state warehouse, depot, or point of purchase by the state to any place to
which the liquor may be lawfully delivered under this chapter. The division shall deliver alcoholic liquor
purchased by class"E" liquor control licensees. Class"E" liquor control licensees may deliver alcoholic
liquor purchased by class"A", "B", or "C" liquor control licensees, and class"A", "B", or "C" liquor control
licensees may transport alcoholic liquor purchased from class"E" liquor control licensees. A common carrier
or other person shall not break or open or allow to be broken or opened a container or package containing
alcohalic liquor or use or drink or allow to be used or drunk any alcoholic liquor whileit is being transported
or conveyed, but this section does not prohibit a private person from transporting individual bottles or
containers of alcohalic liquor exempted pursuant to section 123.22 and individual bottles or containers
bearing the identifying mark prescribed in section 123.26 which have been opened previous to the
commencement of the transportation. This section does not affect the right of a special permit or liquor
control license holder to purchase, possess, or transport alcoholic liquors subject to this chapter.

[C35, § 1921-f26; C39, § 1921.026; C46, 50, 54, 58, 62, 66, 71, § 123.26; C73, 75, 77, 79, 81, § 123.28; 81
Acts, ch 6, § 12]

84 Acts, ch 1275, 8 1; 85 Acts, ch 196, § 1; 86 Acts, ch 1020, 8 1; 86 Acts, ch 1246, § 738; 87 Acts, ch 170,
81: 95Acts, ch48, 81

Footnotes

See also § 321.284



123.29 Patent and proprietary products and sacramental wine.

1. This chapter does not prohibit the sale of patent and proprietary medicines, tinctures, food products,
extracts, toiletries, perfumes, and similar products, which are not susceptible of use as a beverage, but which
contain alcoholic liquor, wine, or beer as one of their ingredients. These products may be sold through
ordinary wholesale and retail businesses without a license or permit issued by the division.

2. This chapter does not prohibit a member of the clergy of any religious denomination which uses vinous
liquor in its sacramental ceremonies from purchasing, receiving, possessing, and using vinous liquor for
sacramental purposes.

[C24, 27, 31, § 2171; C35, § 1921-f27, 2171; C39, § 1921.027, 2171; C46, 50, 54, 58, 62, 66, 71, § 123.27,
134.1; C73, 75, 77, 79, 81, § 123.29]

85 Acts, ch 32, 8 21; 86 Acts, ch 1246, § 739, 740; 89 Acts, ch 161, § 46; 93 Acts, ch 91, 86
123.30 Liquor control licenses classes.

1. a. A liguor control license may be issued to any person who is of good moral character as defined by this
chapter.

b. Asacondition for issuance of aliquor control license or wine or beer permit, the applicant must give
consent to members of the fire, police, and health departments and the building inspector of cities; the county
sheriff, deputy sheriff, members of the department of public safety, representatives of the division and of the
department of inspections and appeals, certified police officers, and any official county health officer to enter
upon areas of the premises where alcoholic beverages are stored, served, or sold, without a warrant during
business hours of the licensee or permittee to inspect for violations of this chapter or ordinances and
regulations that cities and boards of supervisors may adopt. However, a subpoenaissued under section
421.17 or awarrant is required for inspection of private records, a private business office, or attached living
guarters. Persons who are not certified peace officers shall limit the scope of their inspections of licensed
premises to the regulatory authority under which the inspection is conducted. All persons who enter upon a
licensed premises to conduct an inspection shall present appropriate identification to the owner of the
establishment or the person who appears to be in charge of the establishment prior to commencing an
inspection; however, this provision does not apply to undercover criminal investigations conducted by peace
officers.

c. Asafurther condition for the issuance of aclass"E" liquor control license, the applicant shall post a bond
in asum of not less than five thousand nor more than fifteen thousand dollars as determined on adliding scale
established by the division; however, abond shall not be required if all purchases of acoholic liquor from the
division by the licensee are made by cash payment or by means that ensure that the division will receive full
payment in advance of delivery of the alcoholic liquor.

d. A class"E" liquor control license may be issued to a city council for premises located within the limits of
the city if there are no class "E" liquor control licensees operating within the limits of the city and no other
applications for aclass"E" license for premises located within the limits of the city at the time the city
council's applicationisfiled. If aclass"E" liquor control license is subsequently issued to a private person for
premises located within the limits of the city, the city council shall surrender its license to the division within
one year of the date that the class "E" liquor control licensee begins operating, liquidate any remaining assets
connected with the liquor store, and cease operating the liquor store.

2. No liguor control license shall be issued for premises which do not conform to all applicable laws,
ordinances, resolutions, and health and fire regulations. Nor shall any licensee have or maintain any interior
access to residential or sleeping quarters unless permission is granted by the administrator in the form of a



living quarters permit.
3. Liquor control licenses issued under this chapter shall be of the following classes:

a. Class"A". A class"A" liquor control license may be issued to a club and shall authorize the holder to
purchase alcoholic liquors from class "E" liquor control licensees only, wine from class"A" wine permittees
or class"B" wine permittees who also hold class"E" liquor control licenses only, and native wines from
native wine manufacturers, and to sell liquors, wine, and beer to bona fide members and their guests by the
individual drink for consumption on the premises only.

b. Class"B". A class"B" liquor control license may be issued to a hotel or motel and shall authorize the
holder to purchase alcohalic liquors from class "E" liquor control licensees only, wine from class"A" wine
permittees or class "B" wine permittees who also hold class "E" liquor control licenses only, and native wines
from native wine manufacturers, and to sell liquors, wine, and beer to patrons by the individual drink for
consumption on the premises only. However, beer may aso be sold for consumption off the premises. Each
license shall be effective throughout the premises described in the application.

c. Class"C". A class"C" liquor control license may be issued to acommercial establishment but must be
issued in the name of the individuals who actually own the entire business and shall authorize the holder to
purchase alcoholic liquors from class "E" liquor control licensees only, wine from class"A" wine permittees
or class"B" wine permittees who also hold class"E" liquor control licenses only, and native wines from
native wine manufacturers, and to sell liquors, wine, and beer to patrons by the individual drink for
consumption on the premises only. However, beer may aso be sold for consumption off the premises.

A special class"C" liquor control license may be issued and shall authorize the holder to purchase wine from
class"A" wine permittees or class "B" wine permittees who also hold class"E" liquor control licenses only,
and to sell wine and beer to patrons by the individual drink for consumption on the premises only. However,
beer may also be sold for consumption off the premises. The license issued to holders of a special class"C"
license shall clearly state on its face that the license is limited.

d. Class"D".

(1) A class"D" liquor control license may be issued to arailway corporation, to an air common carrier, and
to passenger-carrying boats or ships for hire with a capacity of twenty-five persons or more operating in
inland or boundary waters, and shall authorize the holder to sell or furnish alcoholic beverages, wine, and
beer to passengers for consumption only on trains, watercraft as described in this section, or aircraft,
respectively. Each licenseis valid throughout the state. Only one license is required for all trains, watercraft,
or aircraft operated in the state by the licensee. However, if awatercraft is an excursion gambling boat
licensed under chapter 99F, the owner shall obtain a separate class "D" liquor control license for each
excursion gambling boat operating in the waters of this state.

(2) A class"D" liquor control licensee who operates atrain or awatercraft intrastate only, or an excursion
gambling boat licensed under chapter 99F, shall purchase alcoholic liquor from aclass"E" liquor control
licensee only, wine from aclass"A" wine permittee or aclass "B" wine permittee who also holds a class "E"
liquor control license only, and beer from aclass"A" beer permittee only.

e. Class"E". A class"E" liquor control license may be issued and shall authorize the holder to purchase
acohoalic liquor from the division only and to sell the alcoholic liquor to patrons for consumption off the
licensed premises and to other liquor control licensees. A class "E" license shall not be issued to premises at
which gasolineis sold. A holder of aclass"E" liquor control license may hold other retail liquor control
licenses or retail wine or beer permits, but the premises licensed under aclass"E" liquor control license shall



be separate from other licensed premises, though the separate premises may have a common entrance.
However, the holder of aclass"E" liquor control license may also hold aclass"B" wine or class"C" beer
permit or both for the premises licensed under aclass"E" liquor control license.

The division may issue aclass "E" liquor control license for premises covered by aliquor control license or
wine or beer permit for on-premises consumption, if the premises are in a county having a population under
nine thousand five hundred in which no other class"E" liquor control license has been issued by the division,
and no other application for aclass "E" license has been made within the previous twelve consecutive
months.

[C35, § 1921-f27; C39, § 1921.027; C46, 50, 54, 58, 62, 66, 71, § 123.27;, C73, 75, 77, 79, 81, § 123.30]

85 Acts, ch 32, § 22; 86 Acts, ch 1246, § 741, 742; 87 Acts, ch 22, § 46; 88 Acts, ch 1088, 82, 3; 88 Acts, ch
1241, 86, 7; 90 Acts, ch 1175, § 6; 91 Acts, ch 203, 8§ 1; 93 Acts,ch 91,8 7, 8

123.31 Application contents.

Except as otherwise provided in section 123.35, verified applications for the original issuance or the renewal
of liquor control licenses shall be filed at the time and in the number of copies as the administrator shall
prescribe, on forms prescribed by the administrator, and shall set forth under oath the following information:
1. The name and address of the applicant.

2. The precise location of the premises for which alicense is sought.

3. The names and addresses of all persons, in the case of a corporation, the officers, directors, and persons
owning or controlling ten percent or more of the capital stock thereof, having afinancial interest, by way of

loan, ownership, or otherwise, in the business.

4. When required by the administrator, a sketch or drawing of the premises proposed to be licensed, in such
form and containing such information as the administrator may require.

5. A statement whether any person specified in subsection 3 has ever been convicted of any offense against
the laws of the United States, or any state or territory thereof, or any political subdivision of any such state or
territory.

6. A statement whether the applicant or any person specified in subsection 3 possesses afederal gambling
stamp.

7. A statement, if required by the local authority indicating whether al designated security employees have
received training and certification as provided in section 123.32.

8. Such other information as the administrator shall require.
[C35, § 1921-f27; C39, § 1921.027; C46, 50, 54, 58, 62, 66, 71, § 123.27;, C73, 75, 77, 79, 81, § 123.31]
93 Acts, ch 91, 8 9; 2000 Acts, ch 1201, 82

123.32 Action by local authorities and division on applicationsfor liquor control licenses and wine and
beer permits.

1. Filing of application. An application for aclass"A", class"B", class"C", or class "E" liquor control
license, for aretail beer permit as provided in sections 123.128 and 123.129, or for aclass "B", class"B"



native, or class"C" native retail wine permit as provided in section 123.178, 123.178A, or 123.178B,
accompanied by the necessary fee and bond, if required, shall be filed with the appropriate city council if the
premises for which the license or permit is sought are located within the corporate limits of a city, or with the
board of supervisorsif the premises for which the license or permit is sought are located outside the corporate
limits of acity. An application for aclass"D" liquor control license and for aclass"A" beer or class"A"
wine permit, accompanied by the necessary fee and bond, if required, shall be filed with the division, which
shall proceed in the same manner as in the case of an application approved by local authorities.

2. Action by local authorities. The local authority shall either approve or disapprove the issuance of aliquor
control license, retail wine permit, or retail beer permit, shall endorse its approval or disapproval on the
application and shall forward the application with the necessary fee and bond, if required, to the division.
There is no limit upon the number of liquor control licenses, retail wine permits, or retail beer permits which
may be approved for issuance by local authorities.

3. Licensed premises for local events. A local authority may define, by motion of the local authority, licensed
premises which shall be used by holders of liquor control licenses, beer permits, and wine permits at
festivals, fairs, or celebrations which are sponsored or authorized by the local authority. The licensed
premises defined by motion of the local authority shall be used by the holders of five-day or fourteen-day
liquor control licenses, or five-day or fourteen-day beer permits only.

4. Security employee training. A local authority, as a condition of obtaining and holding a license or permit
for on-premises consumption, may require a designated security employee as defined in section 123.3 to be
trained and certified in security methods. The training shall include but is not limited to mediation
techniques, civil rights or unfair practices awareness as provided in section 216.7, and providing instruction
on the proper physical restraint methods used against a person who has become combative.

5. Action by administrator.

a. Upon receipt of an application having been disapproved by the local authority, the administrator shall
notify the applicant that the applicant may appeal the disapproval of the application to the administrator. The
applicant shall be notified by certified mail, and the application, the fee, and any bond shall be returned to the
applicant.

b. Upon receipt of an application having been approved by the local authority, the division shall make an
investigation as the administrator deems necessary to determine that the applicant complies with all
requirements for holding alicense or permit, and may require the applicant to appear to be examined under
oath to demonstrate that the applicant complies with all of the requirements to hold alicense or permit. If the
administrator requires the applicant to appear and to testify under oath, arecord shall be made of all
testimony or evidence and the record shall become a part of the application. The administrator may appoint a
member of the division or may request an administrative law judge of the department of inspections and
appeal s to receive the testimony under oath and evidence, and to issue a proposed decision to approve or
disapprove the application for alicense or permit. The administrator may affirm, reverse, or modify the
proposed decision to approve or disapprove the application for the license or permit. If the application is
approved by the administrator, the license or permit shall be issued. If the application is disapproved by the
administrator, the applicant and the appropriate local authority shall be so notified by certified mail.

6. Appeal to administrator. An applicant for aliquor control license, wine permit, or beer permit may appeal
from the local authority's disapproval of an application for alicense or permit to the administrator. In the
appeal the applicant shall be allowed the opportunity to demonstrate in an evidentiary hearing conducted
pursuant to chapter 17A that the applicant complies with all of the requirements for holding the license or
permit. The administrator may appoint a member of the division or may request an administrative law judge
from the department of inspections and appeals to conduct the evidentiary hearing and to render a proposed
decision to approve or disapprove the issuance of the license or permit. The administrator may affirm,



reverse, or modify the proposed decision. If the administrator determines that the applicant complies with all
of the requirements for holding a license or permit, the administrator shall order the issuance of the license or
permit. If the administrator determines that the applicant does not comply with the requirements for holding a
license or permit, the administrator shall disapprove the issuance of the license or permit.

7. Judicial review. The applicant or the local authority may seek judicial review of the action of the
administrator in accordance with the terms of the lowa administrative procedure Act, chapter 17A.
Notwithstanding the terms of the lowa administrative procedure Act, chapter 17A, petitions for judicial
review may befiled in the district court of the county where the premises covered by the application are
Situated.

8. Suspension by local authority. A liquor control licensee or awine or beer permittee whose license or
permit has been suspended or revoked or acivil penalty imposed by alocal authority for aviolation of this
chapter or suspended by alocal authority for violation of alocal ordinance may appeal the suspension,
revocation, or civil penalty to the administrator. The administrator may appoint a member of the division or
may request an administrative law judge from the department of inspections and appeals to hear the appeal
which shall be conducted in accordance with chapter 17A and to issue a proposed decision. The administrator
may review the proposed decision upon the motion of a party to the appeal or upon the administrator's own
motion in accordance with chapter 17A. Upon review of the proposed decision, the administrator may affirm,
reverse, or modify the proposed decision. A liquor control licensee, wine or beer permittee, or alocal
authority aggrieved by a decision of the administrator may seek judicial review of the decision pursuant to
chapter 17A.

[C35, § 1921-f27; C39, § 1921.027; C46, 50, 54, 58, 62, 66, 71, § 123.27; C73, 75, 77, 79, 81, § 123.32]

85 Acts, ch 32, § 23; 86 Acts, ch 1246, § 743; 88 Acts, ch 1088, 8§ 4; 89 Acts, ch 161, 8 7; 90 Acts, ch 1177,
8 1; 91 Acts, ch 97, 8§ 22; 93 Acts, ch 91, § 1012; 2000 Acts, ch 1201, §3; 2003 Acts, ch 44, 8114; 2003 Acts,
ch 143, 83, 17; 2005 Acts, ch 13, 82

123.33 Recor ds.

Every holder of aliquor control license shall keep adaily record of the gross receipts of the holder's business.
The records required and the premises of the licensee shall be open to inspection pursuant to section 123.30,
subsection 1, during normal business hours of the licensee.

[C35, § 1921-f22; C39, § 1921.022; C46, 50, 54, 58, 62, 66, 71, § 123.22; C73, 75, 77, 79, 81, § 123.33]
85 Acts, ch 196, 82; 88 Acts, ch 1241, 88
123.34 Expiration seasonal, five-day, or fourteen-day license or per mit.

1. Liquor control licenses, wine permits, and beer permits, unless sooner suspended or revoked, expire one
year from date of issuance. The administrator shall give sixty days written notice of the expiration to each
licensee or permittee. However, the administrator may issue six-month or eight-month seasonal licenses,
class"B" wine permits, or class"B" beer permits for a proportionate part of the license or permit fee or may
issue fourteen-day liquor licenses or beer permits as provided in subsection 2. No refund shall be made for
seasonal licenses or permits or for fourteen-day liquor licenses or beer permits. No seasonal license or permit
shall be renewed except after a period of two months.

2. The administrator may issue fourteen-day class"A", class"B", class"C", and class "D" liquor control
licenses and fourteen-day class "B" beer permits. A fourteen-day license or permit, if granted, isvalid for



fourteen consecutive days, but the holder shall not sell on the two Sundays in the fourteen-day period unless
the holder qualifies for and obtains the privilege to sell on Sundays contained in sections 123.36, subsection 6
and 123.134, subsection 5.

3. Thefeefor afourteen-day liquor license or beer permit is one quarter of the annual fee for that class of
liguor license or beer permit. The fee for the privilege to sell on the two Sundays in the fourteen-day period is
twenty percent of the price of the fourteen-day liquor license or beer permit.

4. The administrator may issue five-day class"A", class "B", class"C", and class "D" liquor control licenses
and five-day class "B" beer permits. A five-day license or permit isvalid for five consecutive days, but the
holder shall not sell alcoholic beverages on Sunday in the five-day period unless the holder qualifies for and
obtains the privilege to sell on Sunday pursuant to sections 123.36 and 123.134.

5. Thefeefor the five-day liquor control license or beer permit is one-eighth of the annual fee for that class
of license or permit. The fee for the privilege to sell on a Sunday in the five-day period is ten percent of the
price of the five-day liquor control license or beer permit.

[C35, § 1921-f27, 1921-f100; C39, § 1921.027, 1921.100; C46, 50, 54, 58, 62, 66, 71, § 123.27, 124.6; C73,
75,77, 79, 81, § 123.34; 81 Acts, ch 55, § 2]

85 Acts, ch 32, 8 24; 86 Acts, ch 1237, 8 7; 90 Acts, ch 1177, 8§ 2, 3; 91 Acts, ch 97, 8§23
123.35 Simplified renewal procedure class" E" procedure.

The administrator shall prescribe simplified application forms for the renewal of liquor control licenses, wine
permits, and beer permits which may be filed by licensees and permitteesin lieu of a detailed renewal
application form when qualifications and qualification information have not changed since the original
issuance of the license or permit. The simplified form shall require the licensee or permittee to verify under
oath that the information contained in the original application remains current, and that no reason exists for
the division's refusal to renew the license or permit as originally issued.

The application, accompanied by the necessary fee and bond, if required, shall be filed in the same manner as
isprovided for filing the initial application. However, for the renewal of aclass"E" license, the simplified
application form for renewal, accompanied by the necessary fee and bond if required, shall be filed directly
with the administrator without the endorsement of local authoritiesif all of the following conditions are met:
the applicant's license has not been suspended or revoked since the preceding license was issued; a civil
penalty has not been imposed against the applicant under this chapter since the preceding license was issued;
an administrative proceeding is not pending against the applicant to suspend or revoke the applicant's license
or to impose acivil penalty under this chapter; and the applicant has not been convicted of aviolation of this
chapter since the preceding license was issued.

[C73, 75, 77, 79, 81, § 123.35]
85 Acts, ch 32, 825; 88 Acts, ch 1088, § 5; 93 Acts, ch 91, § 13
123.36 Liquor fees Sunday sales.

The following fees shall be paid to the division annually for liquor control licensesissued under section
123.30:

1. Reserved.

2. Class"A" liquor control licenses, the sum of six hundred dollars, except that for class"A" licensesin cities



of less than two thousand population, and for clubs of less than two hundred fifty members, the license fee
shall be four hundred dollars; however, the fee shall be two hundred dollars for any club which is a post,
branch, or chapter of a veterans organization chartered by the Congress of the United States, if the club does
not sell or permit the consumption of alcoholic beverages, wine, or beer on the premises more than one day in
any week or more than atotal of fifty-two daysin ayear, and if the application for alicense states that the
club does not and will not sell or permit the consumption of acoholic beverages, wine, or beer on the
premises more than one day in any week or more than atotal of fifty-two daysin ayear.

3. Class"B" liquor control licenses, the sum as follows:

a. Hotels or motels located within the corporate limits of cities of ten thousand population and over, one
thousand three hundred dollars.

b. Hotels and motels located within the corporate limits of cities of over three thousand and less than ten
thousand population, one thousand fifty dollars.

c. Hotels and motels located within the corporate limits of cities of three thousand population and less, eight
hundred dollars.

d. Hotels and motels located outside the corporate limits of any city, asum equal to that charged in the
incorporated city located nearest the premises to be licensed, and in case there is doubt as to which of two or
more differing corporate limits is the nearest, the license fee which is the largest shall prevail. However, if a
hotel or motel islocated in an unincorporated town, for purposes of this subsection the unincorporated town
shall betreated asif itisacity.

4. Class"C" liquor control licenses, the sum as follows:

a. Commercial establishments located within the corporate limits of cities of ten thousand population and
over, one thousand three hundred dollars.

b. Commercial establishments located within the corporate limits of cities of over fifteen hundred and less
than ten thousand population, nine hundred fifty dollars.

c. Commercial establishments located within the corporate limits of cities of fifteen hundred population or
less, six hundred dollars.

d. Commercial establishments located outside the corporate limits of any city, asum equal to that charged in
the incorporated city located nearest the premises to be licensed, and in case there is doubt as to which of two
or more differing corporate limitsis the nearest, the license fee which isthe largest shall prevail. However, if
acommercial establishment islocated in an unincorporated town, for purposes of this subsection the
unincorporated town shall be treated asiif it isacity.

5. Class "D" liquor control licenses, the following sums:

a. For watercraft, one hundred fifty dollars.

b. For trains, five hundred dollars.

c. For air common carriers, each company shall pay a base annual fee of five hundred dollars and, in addition,
shall quarterly remit to the division an amount equal to seven dollars for each gallon of alcoholic liquor sold,
given away, or dispensed in or over this state during the preceding calendar quarter. The class"D" license fee

and tax for air common carriersisin lieu of any other fee or tax collected from the carriersin this state for the
possession and sale of alcohoalic liquor, wine, and beer.



6. Any club, hotel, motel, or commercial establishment holding aliquor control license, subject to section
123.49, subsection 2, paragraph "b", may apply for and receive permission to sell and dispense alcoholic
liguor and wine to patrons on Sunday for consumption on the premises only, and beer for consumption on or
off the premises between the hours of eight am. on Sunday and two a.m. on the following Monday. A class
"D" liquor control licensee may apply for and receive permission to sell and dispense alcoholic beverages to
patrons for consumption on the premises only between the hours of eight am. on Sunday and two a.m. on the
following Monday. For the privilege of selling beer, wine, and acoholic liquor on the premises on Sunday
the liquor control license fee of the applicant shall be increased by twenty percent of the regular fee
prescribed for the license pursuant to this section, and the privilege shall be noted on the liquor control
license.

7. Specia class"C" liquor control licenses, a sum as follows:

a. Commercial establishments located within the corporate limits of cities of ten thousand population and
over, four hundred fifty dollars.

b. Commercial establishments located within the corporate limits of cities of over fifteen hundred and less
than ten thousand population, three hundred dollars.

c. Commercia establishments |ocated within the corporate limits of cities of fifteen hundred population or
less, one hundred fifty dollars.

d. Commercial establishments located outside the corporate limits of any city, asum equal to that charged in
the incorporated city located nearest the premises to be licensed, and in case there is doubt as to which of two
or more differing corporate limits is the nearest, the license fee which is the largest shall prevail. However, if
acommercia establishment islocated in an unincorporated town, for purposes of this subsection the
unincorporated town shall be treated asif it isacity.

8. Thedivision shall credit all fees to the beer and liquor control fund. The division shall remit to the
appropriate local authority, a sum equal to sixty- five percent of the fees collected for each class"A", class
"B", or class"C" license except special class"C" licenses or class "E" licenses, covering premises located
within the local authority's jurisdiction. The division shall remit to the appropriate local authority a sum equal
to seventy-five percent of the fees collected for each special class"C" license covering premises located
within the local authority's jurisdiction. Those fees collected for the privilege authorized under subsection 6
and those fees collected for each class "E" liquor control license shall be credited to the beer and liquor
control fund.

9. Class "E" liquor control license, a sum of not less than seven hundred and fifty dollars, and not more than
seven thousand five hundred dollars as determined on a diding scale as established by the division taking into
account the factors of square footage of the licensed premises, the location of the licensed premises, and the
population of the area of the location of the licensed premises. Notwithstanding subsection 6, the holder of a
class"E" liquor control license may sell alcoholic liquor for consumption off the licensed premises on
Sunday subject to section 123.49, subsection 2, paragraph "b".

10. Thereisimposed a surcharge on the fee for each class"A", "B", or "C" liquor control license equal to
thirty percent of the scheduled license fee. The surcharges collected under this subsection shall be deposited
in the beer and liquor control fund, and notwithstanding subsection 8, no portion of the surcharges collected
under this subsection shall be remitted to the local authority.

[C35, § 1921-f28; C39, § 1921.028; C46, 50, 54, 58, 62, 66, 71, § 123.38; C73, 75, 77, 79, 81, § 123.36]

83 Acts, ch 123, 8 59, 209; 84 Acts, ch 1275, 8 2; 84 Acts, ch 1312, § 6; 85 Acts, ch 32, § 2629; 86 Acts, ch
1246, § 744; 87 Acts, ch 22, 8 7, 8; 88 Acts, ch 1241, 8911; 90 Acts, ch 1089, § 1; 90 Acts, ch 1175, 8 7; 91



Acts, ch 245, § 1; 93 Acts, ch 91, 8§ 14; 94 Acts, ch 1023, 885
123.37 Exclusive power to license and levy taxes disputed taxes.

The power to establish licenses and permits and levy taxes as imposed in chapter 123 is vested exclusively
with the state. Unless specifically provided, alocal authority shall not require the obtaining of a special
license or permit for the sale of alcoholic beverages, wine, or beer at any establishment, or require the
obtaining of alicense by any person as a condition precedent to the person’'s employment in the sale, serving,
or handling of alcoholic beverages, wine, or beer, within an establishment operating under alicense or
permit.

The administrator may compromise and settle doubtful and disputed claims for taxes imposed under this
chapter or for taxes of doubtful collectibility, notwithstanding section 7D.9. The administrator may enter into
informal settlements pursuant to section 17A.10 to compromise and settle doubtful and disputed claims for
taxes imposed under this chapter. The administrator may make a claim under alicensee's or permittee's pena
bond for taxes of doubtful collectibility. Whenever a compromise or settlement is made, the administrator
shall make a complete record of the case showing the tax assessed, reports and audits, if any, the licensee's or
permittee's grounds for dispute or contest, together with all evidence of the dispute or contest, and the
amounts, conditions, and settlement or compromise of the dispute or contest.

A licensee or permittee who disputes the amount of tax imposed must pay all tax and penalty pertaining to
the disputed tax liability prior to appealing the disputed tax liability to the administrator.

The administrator shall adopt rules establishing procedures for payment of disputed taxes imposed under this
chapter. If it is determined that the tax is not due in whole or in part, the division shall promptly refund the
part of the tax payment which is determined not to be due.

[C73, 75, 77, 79, 81, § 123.37]
85 Acts, ch 32, 830; 88 Acts, ch 1153, § 2; 89 Acts, ch 252, 8 1; 93 Acts, ch 91, § 15; 94 Acts, ch 1023, 89
123.38 Nature of permit or license surrender transfer.

A special liquor permit, liquor control license, wine permit, or beer permit is apersonal privilegeandis
revocable for cause. It is not property nor isit subject to attachment and execution nor alienable nor
assignable, and it shall cease upon the death of the permittee or licensee. However, the administrator of the
division may in the administrator's discretion allow the executor or administrator of a permittee or licensee to
operate the business of the decedent for areasonable time not to exceed the expiration date of the permit or
license. Every permit or license shall be issued in the name of the applicant and no person holding a permit or
license shall allow any other person to useit.

Any licensee or permittee, or the licensee's or permittee's executor or administrator, or any person duly
appointed by the court to take charge of and administer the property or assets of the licensee or permittee for
the benefit of the licensee's or permittee's creditors, may voluntarily surrender alicense or permit to the
division. When alicense or permit is surrendered the division shall notify the local authority, and the division
or the local authority shall refund to the person surrendering the license or permit, a proportionate amount of
the fee received by the division or the local authority for the license or permit as follows: if alicense or
permit is surrendered during the first three months of the period for which it wasissued, the refund shall be
three-fourths of the amount of the feg; if surrendered more than three months but not more than six months
after issuance, the refund shall be one-half of the amount of the fee; if surrendered more than six months but
not more than nine months after issuance, the refund shall be one-fourth of the amount of the fee. No refund
shall be made, however, for any special liquor permit, nor for aliquor control license, wine permit, or beer
permit surrendered more than nine months after issuance. For purposes of this paragraph, any portion of



license or permit fees used for the purposes authorized in section 331.424, subsection 1, paragraphs "a" and
"b", and in section 331.424A, shall not be deemed received either by the division or by alocal authority. No
refund shall be made to any licensee or permittee, upon the surrender of the license or permit, if thereis at the
time of surrender, acomplaint filed with the division or local authority, charging the licensee or permittee
with aviolation of this chapter. If upon a hearing on a complaint the license or permit is not revoked or
suspended, then the licensee or permittee is eligible, upon surrender of the license or permit, to receive a
refund as provided in this section; but if the license or permit is revoked or suspended upon hearing the
licensee or permittee is not eligible for the refund of any portion of the license or permit fee.

The local authority may in its discretion authorize alicensee or permittee to transfer the license or permit
from one location to another within the same incorporated city, or within a county outside the corporate
limits of acity, provided that the premises to which the transfer is to be made would have been eligible for a
license or permit in the first instance and such transfer will not result in the violation of any law. All transfers
authorized, and the particulars of same, shall be reported to the administrator by the local authority. The
administrator may by rule establish a uniform transfer fee to be assessed by all local authorities upon
licensees or permittees to cover the administrative costs of such transfers, such fee to be retained by the local
authority involved.

[C35, § 1921-f29, -f100; C39, § 1921.029, 1921.100; C46, 50, 54, 58, 62, 66, 71, § 123.29, 124.6; C73, 75,
77,79, 81, § 123.38]

85 Acts, ch 32, 831; 95 Acts, ch 206, 85, 12
123.39 Suspension or revocation of license or permit civil penalty.

1. a. The administrator or the local authority may suspend a license or permit issued pursuant to this chapter
for a period not to exceed one year, revoke the license or permit, or impose a civil penalty not to exceed one
thousand dollars per violation. Before suspension, revocation, or imposition of acivil penalty, the license or
permit holder shall be given written notice and an opportunity for a hearing. The administrator may appoint a
member of the division or may request an administrative law judge from the department of inspections and
appeal s to conduct the hearing and issue a proposed decision. Upon the motion of a party to the hearing or
upon the administrator's own motion, the administrator may review the proposed decision in accordance with
chapter 17A. Upon review of the proposed decision, the administrator may affirm, reverse, or modify the
proposed decision. A licensee or permittee aggrieved by a decision of the administrator may seek judicial
review of the administrator's decision in accordance with chapter 17A.

b. A license or permit issued under this chapter may be suspended or revoked, or acivil penalty may be
imposed on the license or permit holder by the local authority or the administrator for any of the following
causes:

(1) Misrepresentation of any material fact in the application for the license or permit.

(2) Violation of any of the provisions of this chapter.

(3) Any change in the ownership or interest in the business operated under aclass"A", class"B", or class"C"
liquor control license, or any wine or beer permit, which change was not previously reported to and approved
by the local authority and the division.

(4) An event which would have resulted in disqualification from receiving the license or permit when
originally issued.

(5) Any sale, hypothecation, or transfer of the license or permit.



(6) Thefailure or refusal on the part of any licensee or permittee to render any report or remit any taxes to the
division under this chapter when due.

c. A criminal conviction is not a prerequisite to suspension, revocation, or imposition of acivil penalty
pursuant to this section. A local authority which acts pursuant to this section or section 123.32 shall notify the
division in writing of the action taken, and shall notify the licensee or permit holder of the right to appeal a
suspension, revocation, or imposition of a civil penalty to the division. Civil penaltiesimposed and collected
by the local authority under this section shall be retained by the local authority. Civil penaltiesimposed and
collected by the division under this section shall be retained by the division.

2. Local authorities may suspend any retail wine or beer permit or liquor control license for aviolation of any
ordinance or regulation adopted by the local authority. Local authorities may adopt ordinances or regulations
for the location of the premises of retail wine or beer and liquor control licensed establishments and local
authorities may adopt ordinances, not in conflict with this chapter and that do not diminish the hours during
which beer, wine, or acoholic beverages may be sold or consumed at retail, governing any other activities or
matters which may affect the retail sale and consumption of beer, wine, and alcoholic liquor and the health,
welfare and morals of the community involved.

3. When aliquor license or wine or beer permit is suspended after a hearing as aresult of violations of this
chapter by the licensee, permittee or the licensee's or permittee's agents or employees, the premises which
were licensed by the license or permit shall not be relicensed for a new applicant until the suspension has
terminated or time of suspension has elapsed, or ninety days have elapsed since the commencement of the
suspension, whichever occurs first. However, this section does not prohibit the premises from being
relicensed to a new applicant before the suspension has terminated or before the time of suspension has
elapsed or before ninety days have elapsed from the commencement of the suspension, if the premises prior
to the time of the suspension had been purchased under contract, and the vendor under that contract had
exercised the person's rights under chapter 656 and sold the property to a different person who is not related
to the previous licensee or permittee by marriage or within the third degree of consanguinity or affinity and if
the previous licensee or permittee does not have afinancial interest in the business of the new applicant.

4. If the cause for suspension is afirst offense violation of section 123.49, subsection 2, paragraph "h", the
administrator or local authority shall impose acivil penalty in the amount of five hundred dollarsin lieu of
suspension of the license or permit. Local authorities shall retain civil penalties collected under this
paragraph if the proceeding to impose the penalty is conducted by the local authority. The division shall
retain civil penalties collected under this paragraph if the proceeding to impose the penalty is conducted by
the administrator of the division.

[C35, § 1921-f32, 1921-f126; C39, § 1921.032, 1921.129; C46, 50, 54, 58, 62, § 123.32, 124.34; C66, 71, 8
123.32, 123.102, 124.34, C73, 75, 77, 79, 81, § 123.39]

85 Acts, ch 32, 832; 88 Acts, ch 1241, § 12; 93 Acts, ch 91, 8§ 16, 17; 94 Acts, ch 1017, §2; 2000 Acts, ch
1154, §12; 2002 Acts, ch 1119, §128

123.40 Effect of revocation.

Any liguor control licensee, wine permittee, or beer permittee whose license or permit is revoked under this
chapter shall not thereafter be permitted to hold aliquor control license, wine permit, or beer permit in the
state of lowafor aperiod of two years from the date of revocation. A spouse or business associate holding
ten percent or more of the capital stock or ownership interest in the business of a person whose license or
permit has been revoked shall not be issued aliquor control license, wine permit, or beer permit, and no
liguor control license, wine permit, or beer permit shall be issued which covers any business in which such
person has afinancial interest for a period of two years from the date of revocation. If alicense or permit is
revoked, the premises which had been covered by the license or permit shall not be relicensed for one year.



[C35, § 1921-f32, 1921-f123; C39, § 1921.032, 1921.125; C46, 50, 54, 58, 62, 66, 71, § 123.32, 124.30; C73,
75,77, 79, 81, § 123.40]

85 Acts, ch 32, 833
123.41 M anufacturer'slicense.

1. Upon application in the prescribed form and accompanied by afee of three hundred fifty dollars, the
administrator may in accordance with this chapter grant and issue a license, valid for a one-year period after
date of issuance, to a manufacturer which shall alow the manufacture, storage, and wholesale disposition and
sale of acohalic liquors to the division and to customers outside of the state.

2. A person who holds an experimental distilled spirits plant permit or its equivalent issued by the federal
bureau of alcohol, tobacco and firearms may produce alcohol for use as fuel without obtaining a
manufacturer's license from the division.

[C35, § 1921-f36; C39, § 1921.036; C46, 50, 54, 58, 62, 66, 71, § 123.36; C73, 75, 77, 79, 81, § 123.41]
123.42 Broker's per mit.

1. Prior to representing or promoting a distiller's alcoholic liquor products in the state, the broker shall make
application to the administrator on forms provided by the division for a broker's permit. The administrator
may in accordance with this chapter issue a broker's permit which shall be valid for one year from the date of
issuance unlessit is sooner suspended or revoked for aviolation of this chapter. A broker's permit isvalid
throughout the state, and a broker who represents more than one distiller is required to obtain only one
broker's permit.

2. The annual fee for abroker's permit is twenty-five dollars.
3. An employee of abroker is not required to apply for or hold a broker's permit.

4. The holder of adidtiller's certificate of compliance is not required to appoint a broker to represent its
alcohalic liquor productsin the state. If the holder of adistiller's certificate of compliance appoints a broker
to represent its alcoholic liquor products in the state, the name and address of the broker shall be disclosed on
the distiller's application for a certificate of compliance, and the requirements in this section shall apply to the
appointed broker.

[C35, § 1921-f37; C39, § 1921.037; C46, 50, 54, 58, 62, 66, 71, § 123.37; C73, 75, 77, 79, 81, § 123.42]

94 Acts, ch 1017, 83

123.43 License conditions bond.

As acondition precedent to the approval and granting of alicense to a manufacturer, the applicant for a
manufacturer's license shall file a statement under oath with the division that the applicant is abonafide
manufacturer of alcoholic liquors, and that the applicant will faithfully observe and comply with all laws,
rules and regulations governing the manufacture and sale of acoholic liquor. An applicant for a
manufacturer's license shall post a bond in the penal sum of five thousand dollars with surety approved by the
administrator. The bond may be forfeited to the state for a violation of the chapter.

[C35, § 1921-f38; C39, § 1921.038; C46, 50, 54, 58, 62, 66, 71, § 123.38; C73, 75, 77, 79, 81, § 123.43]

94 Acts, ch 1017, 84



123.44 Gift of liquors prohibited.

A manufacturer or broker shall not give away alcoholic liquor at any time in connection with the
manufacturer's or broker's business except for testing or sampling purposes only. A manufacturer, vintner,
broker, wholesaler, or importer, organized as a corporation pursuant to the laws of this state or any other
state, who deals in alcoholic liquor, wine, or beer subject to regulation under this chapter shall not offer or
give anything of value to a commission member, official or employee of the division, or directly or indirectly
contribute in any manner any money or thing of value to a person seeking a public or appointive office or a
recognized political party or a group of persons seeking to become arecognized political party.

[C35, § 1921-f39; C39, § 1921.039; C46, 50, 54, 58, 62, 66, 71, § 123.39; C73, 75, 77, 79, 81, § 123.44]
85 Acts, ch 32, 834; 94 Acts, ch 1017, §5
123.45 Limitations on business inter ests.

Except as provided in section 123.6, a commission member or division employee shall not, directly or
indirectly, individually, or as amember of a partnership or shareholder in a corporation, have any interest in
dealing in or in the manufacture of alcohalic liquor, wine, or beer, and shall not receive any kind of profit nor
have any interest in the purchase or sale of alcoholic liquor, wine, or beer by persons so authorized under this
chapter. However, this provision does not prohibit any member or employee from lawfully purchasing and
keeping alcohalic liquor, wine, or beer in the member's or employee's possession for personal use.

A person engaged in the business of manufacturing, bottling, or wholesaling alcoholic beverages, wine, or
beer, or any jobber, representative, broker, employee, or agent of such a person, shall not directly or
indirectly supply, furnish, give, or pay for any furnishings, fixtures, or equipment used in the storage,
handling, serving, or dispensing of alcoholic beverages, wine, beer, or food within the place of business of a
licensee or permittee authorized under this chapter to sell at retail; nor shall the person directly or indirectly
extend any credit for alcoholic beverages or beer or pay for any such license or permit, nor directly or
indirectly be interested in the ownership, conduct, or operation of the business of another licensee or
permittee authorized under this chapter to sell at retail, nor hold aretail liquor control license or retail wine or
beer permit. However, a person engaged in the wholesaling of beer or wine may sell only disposable
glassware, which is constructed of paper, paper laminated, or plastic materials and designed primarily for
personal consumption on a one-time usage basis, to retailers for use within the premises of licensed
establishments, for an amount which is greater than or equal to an amount which represents the greater of
either the amount paid for the disposable glassware by the supplier or the amount paid for the disposable
glassware by the wholesaler. Also, a person engaged in the business of manufacturing beer may sell beer at
retail for consumption on or off the premises of the manufacturing facility and, notwithstanding any other
provision of this chapter or the fact that a person is the holder of aclass"A" beer permit, may be granted not
more than one class "B" beer permit as defined in section 123.124 for that purpose. A licensee or permittee
who permits or assentsto or is a party in any way to aviolation or infringement of this section is guilty of a
violation of this section.

[C35, § 1921-f40, 1921-f115; C39, § 1921.040, 1921.117; C46, 50, 54, 58, 62, 66, 71, § 123.40, 124.22; C73,
75,77, 79, 81, § 123.45; 81 Acts, ch 57, 8§ 1; 82 Acts, ch 1024, § 2]

85 Acts, ch 32, 835; 88 Acts, ch 1241, 813; 91 Acts, ch 24, 81
123.46 Consumption or intoxication in public places notifications chemical tests exoneration.

1. Asused in this section unless the context otherwise requires:



a. "Arrest" means the same as defined in section 804.5 and includes taking into custody pursuant to section
232.19.

b. "Chemical test" means atest of a person's blood, breath, or urine to determine the percentage of alcohol
present by a qualified person using devices and methods approved by the commissioner of public safety.

c. "Peace officer" means the same as defined in section 801.4.

d. "School" means a public or private school or that portion of a public or private school which provides
teaching for any grade from kindergarten through grade twelve.

2. A person shall not use or consume alcoholic liquor, wine, or beer upon the public streets or highways. A
person shall not use or consume alcoholic liquor in any public place except premises covered by aliquor
control license. A person shall not possess or consume alcoholic liquors, wine, or beer on public school
property or while attending a public or private school-related function. A person shall not be intoxicated or
simulate intoxication in a public place. A person violating this subsection is guilty of a simple misdemeanor.

3. When a peace officer arrests a person on a charge of public intoxication under this section, the peace
officer shall inform the person that the person may have a chemical test administered at the person's own
expense. If adevice approved by the commissioner of public safety for testing a sample of a person's breath
to determine the person's blood alcohol concentration is available, that is the only test that need be offered the
person arrested. In a prosecution for public intoxication, evidence of the results of achemical test performed
under this subsection is admissible upon proof of a proper foundation. The percentage of alcohol present in a
person's blood, breath, or urine established by the results of a chemical test performed within two hours after
the person’'s arrest on a charge of public intoxication is presumed to be the percentage of alcohol present at
the time of arrest.

4. a. A peace officer shall make a reasonable effort to identify a person under the age of eighteen who
violates this section and, if the person is not referred to juvenile court, the law enforcement agency of which
the peace officer is an employee shall make a reasonable attempt to notify the person's custodial parent or
legal guardian of the violation, whether or not the person is taken into custody, unless the officer has
reasonable grounds to believe that notification is not in the best interests of the person or will endanger that
person.

b. The peace officer shall also make areasonable effort to identify the elementary or secondary school which
the person attends if the person is enrolled in elementary or secondary school and to notify the superintendent
or the superintendent's designee of the school which the person attends, or the authorities in charge of the
nonpublic school which the person attends, of the violation. If the person is taken into custody, the peace
officer shall notify ajuvenile court officer who shall make a reasonable effort to identify the elementary or
secondary school the person attends, if any, and to notify the superintendent of the school district or the
superintendent's designee, or the authorities in charge of the nonpublic school, of the violation. A reasonable
attempt to notify the person includes, but is not limited to, atelephone call or notice by first-class mail.

5. Upon the expiration of two years following conviction for aviolation of this section, a person may petition
the court to exonerate the person of the conviction, and if the person has had no other criminal convictions,
other than simple misdemeanor violations of chapter 321 during the two-year period, the person shall be
deemed exonerated of the offense as a matter of law. The court shall enter an order exonerating the person of
the conviction, and ordering that the record of the conviction be expunged by the clerk of the district court.

[C35, § 1921-f42, 1921-f127; C39, § 1921.042, 1921.132; C46, 50, 54, 58, 62, 66, 71, § 123.42, 124.37; C73,
75, 77, 79, 81, § 123.46]

85 Acts, ch 32, 8 36; 86 Acts, ch 1067, § 1; 89 Acts, ch 225, 8§ 10; 92 Acts, ch 1231, 8 7; 2000 Acts, ch 1138,



81
123.47 Persons under legal age penalty.

1. A person shall not sell, give, or otherwise supply alcoholic liquor, wine, or beer to any person knowing or
having reasonabl e cause to believe that person to be under legal age.

2. A person or persons under legal age shall not purchase or attempt to purchase, or individually or jointly
have alcoholic liquor, wine, or beer in their possession or control; except in the case of liquor, wine, or beer
given or dispensed to a person under legal age within a private home and with the knowledge, presence, and
consent of the parent or guardian, for beverage or medicina purposes or as administered to the person by
either a physician or dentist for medicinal purposes and except to the extent that a person under legal age may
handle a coholic beverages, wine, and beer during the regular course of the person’'s employment by aliquor
control licensee, or wine or beer permittee under this chapter.

3. a. A person who isunder legal age, other than alicensee or permittee, who violates this section regarding
the purchase of or attempt to purchase alcohoalic liquor, wine, or beer, or possessing or having control of
alcoholic liquor, wine, or beer, commits the following:

(1) A simple misdemeanor punishable as a scheduled violation under section 805.8C, subsection 7.

(2) A second offense shall be a simple misdemeanor punishable by afine of five hundred dollars. In addition
to any other applicable penalty, the person in violation of this section shall choose between either compl eting
a substance abuse evaluation or the suspension of the person's motor vehicle operating privileges for a period
not to exceed one year.

(3) A third or subsequent offense shall be a simple misdemeanor punishable by afine of five hundred dollars
and the suspension of the person's motor vehicle operating privileges for a period not to exceed one year.

b. The court may, in its discretion, order the person who is under legal age to perform community service
work under section 909.3A, of an equivalent value to the fine imposed under this section.

c. If the person who commits a violation of this section is under the age of eighteen, the matter shall be
disposed of in the manner provided in chapter 232.

4. Except as otherwise provided in subsections 5 and 6, a person who is of legal age, other than alicensee or
permittee, who sells, gives, or otherwise supplies alcoholic liquor, wine, or beer to a person who is under
legal agein violation of this section commits a serious misdemeanor punishable by a minimum fine of five
hundred dollars.

5. A person who is of legal age, other than alicensee or permittee, who sells, gives, or otherwise supplies
alcoholic liquor, wine, or beer to a person who is under legal age in violation of this section which resultsin
serious injury to any person commits an aggravated misdemeanor.

6. A person who is of legal age, other than alicensee or permittee, who sells, gives, or otherwise supplies
alcoholic liquor, wine, or beer to a person who is under legal age in violation of this section which resultsin
the death of any person commitsaclass"D" felony.

[C35, § 1921-f43; C39, § 1921.043; C46, 50, 54, 58, 62, § 123.43; C66, 71, § 123.43, 125.33; C73, 75, 77,
79, 81, § 123.47]

85 Acts, ch 32, 8 37; 92 Acts, ch 1231, § 8; 94 Acts, ch 1105, 81; 94 Acts, ch 1172, §2; 95 Acts, ch 191, § 3;
97 Acts, ch 126, 8 2; 99 Acts, ch 153, §1; 2005 Acts, ch 105, 81



123.47A Persons age eighteen, nineteen, and twenty penalty. Repealed by 97 Acts, ch 126, 8§ 54. See §
123.47.

123.47B Parental and school notification personsunder eighteen years of age.

1. A peace officer shall make a reasonable effort to identify a person under the age of eighteen discovered to
be in possession of alcohalic liquor, wine, or beer in violation of section 123.47 and if the person is not
referred to juvenile court, the law enforcement agency of which the peace officer is an employee shall make a
reasonabl e attempt to notify the person's custodial parent or legal guardian of such possession, whether or not
the person is arrested or acitation isissued pursuant to section 805.16, unless the officer has reasonable
grounds to believe that such notification is not in the best interests of the person or will endanger that person.

2. The peace officer shall also make areasonable effort to identify the elementary or secondary school which
the person attends if the person is enrolled in elementary or secondary school and to notify the superintendent
or the superintendent's designee of the school which the person attends, or the authorities in charge of the
nonpublic school which the person attends, of the possession. If the person is taken into custody, the peace
officer shall notify ajuvenile court officer who shall make a reasonable effort to identify the elementary or
secondary school the person attends, if any, and to notify the superintendent of the school district or the
superintendent's designee, or the authoritiesin charge of the nonpublic schooal, of the taking into custody. A
reasonabl e attempt to notify the person includes but is not limited to atelephone call or notice by first-class
mail.

90 Acts, ch 1251, 84; 95 Acts, ch 191, § 4; 97 Acts, ch 126, 8 3
123.48 Seizure of false or altered driver'slicense or nonoperator identification card.

1. If aliquor control licensee or wine or beer permittee or an employee of the licensee or permittee has a
reasonable belief based on factual evidence that a driver's license as defined in section 321.1, subsection 20A,
or nonoperator identification card issued pursuant to section 321.190 offered by a person who wishes to
purchase an alcoholic beverage at the licensed premisesis altered or falsified or belongs to another person,
the licensee, permittee, or employee may retain the driver's license or nonoperator identification card. Within
twenty-four hours, the card shall be delivered to the appropriate city or county law enforcement agency of the
jurisdiction in which the licensed premisesis located. When the card is delivered to the appropriate law
enforcement agency, the licensee shall file awritten report of the circumstances under which the card was
retained. Thelocal law enforcement agency may investigate whether aviolation of section 321.216,
321.216A, or 321.216B has occurred. If an investigation is not initiated or a probable cause is not established
by the local law enforcement agency, the driver's license or nonoperator identification card shall be delivered
to the person to whom it was issued. The local law enforcement agency may forward the card with the report
to the department of transportation for investigation, in which case, the department may investigate whether a
violation of section 321.216, 321.216A, or 321.216B has occurred. The department of transportation shall
return the card to the person to whom it wasissued if an investigation is not initiated or a probable cause is
not established.

2. Upon taking possession of an identification card as provided in subsection 1, areceipt for the card with the
date and hour of seizure noted shall be provided to the person from whom the card was seized.

3. A liquor control licensee or wine or beer permittee or an employee of the licensee or permitteeis not
subject to criminal prosecution for, or to civil liability for damages alleged to have resulted from, the
retention and delivery of adriver's license or a nonoperator identification card which is taken pursuant to
subsections 1 and 2. This section shall not be construed to relieve alicensee, permittee, or employee of the
licensee or permittee from civil liability for damages resulting from the use of unreasonable force in
obtaining the altered or falsified driver'slicense or identification card or the driver's license or identification
card believed to belong to another person.



94 Acts, ch 1105, 83; 96 Acts, ch 1090, 81; 98 Acts, ch 1073, 89, 12
123.49 Miscellaneous prohibitions.

1. A person shall not sell, dispense, or give to an intoxicated person, or one simulating intoxication, any
alcoholic liquor, wine, or beer.

a. A person other than a person required to hold alicense or permit under this chapter who dispenses or gives
an alcoholic beverage, wine, or beer in violation of this subsection isnot civilly liable to an injured person or
the estate of a person for injuries inflicted on that person as aresult of intoxication by the consumer of the
alcoholic beverage, wine, or beer.

b. The general assembly declares that this subsection shall be interpreted so that the holding of Clark v.
Mincks, 364 N.W.2d. 226 (lowa 1985) is abrogated in favor of prior judicial interpretation finding the
consumption of alcoholic beverages, wine, or beer rather than the serving of alcoholic beverages, wine, or
beer as the proximate cause of injury inflicted upon another by an intoxicated person.

2. A person or club holding aliquor control license or retail wine or beer permit under this chapter, and the
person's or club's agents or employees, shall not do any of the following:

a. Knowingly permit any gambling, except in accordance with chapter 99B, 99D, 99F, or 99G, or knowingly
permit solicitation for immoral purposes, or immoral or disorderly conduct on the premises covered by the
license or permit.

b. Sell or dispense any alcoholic beverage or beer on the premises covered by the license or permit, or permit
its consumption thereon between the hours of two a.m. and six am. on aweekday, and between the hours of
two am. on Sunday and six a.m. on the following Monday, however, a holder of aliquor control license or
retail beer permit granted the privilege of selling alcoholic liquor or beer on Sunday may sell or dispense
alcohalic liquor or beer between the hours of eight am. on Sunday and two a.m. on the following Monday .

c. Sell acoholic beverages, wine, or beer to any person on credit, except with abona fide credit card. This
provision does not apply to sales by a club to its members, to sales by a hotel or motel to bonafide registered
guests, nor to retail sales by the managing entity of a convention center, civic center, or events center.

d. Keep on premises covered by aliquor control license any alcoholic liquor in any container except the
origina package purchased from the division, and except mixed drinks or cocktails mixed on the premises for
immediate consumption. This prohibition does not apply to common carriers holding a class "D" liquor
control license.

e. Reuse for packaging alcoholic liquor or wine any container or receptacle used originally for packaging
alcoholic liquor or wine; or adulterate, by the addition of any substance, the contents or remaining contents of
an original package of an alcoholic liquor or wine; or knowingly possess any original package which has
been so reused or adulterated.

f. Employ a person under eighteen years of age in the sale or serving of alcoholic liquor, wine, or beer for
consumption on the premises where sold.

g. Allow any person other than the licensee, permittee, or employees of the licensee or permittee, to use or
keep on the licensed premises any alcoholic liquor in any bottle or other container which is designed for the
transporting of such beverages, except as permitted in section 123.95. This paragraph does not apply to the
lodging quarters of aclass"B" liquor control licensee or wine or beer permittee, or to common carriers
holding aclass"D" liquor control license.



h. Sell, give, or otherwise supply any alcoholic beverage, wine, or beer to any person, knowing or failing to
exercise reasonable care to ascertain whether the person is under legal age, or permit any person, knowing or
failing to exercise reasonable care to ascertain whether the person is under legal age, to consume any
alcoholic beverage, wine, or beer.

i. Inthe case of aretail beer or wine permittee, knowingly allow the mixing or adding of acohol or any
alcoholic beverage to beer, wine, or any other beverage in or about the permittee's place of business.

j. Knowingly permit or engage in any criminal activity on the premises covered by the license or permit.

k. Sell or dispense any wine on the premises covered by the permit or permit the consumption on the
premises between the hours of two am. and six am. on aweekday, and between the hours of two am. on
Sunday and six am. on the following Monday, however, a holder of awine permit authorized to sell wine on
Sunday may sell or dispense wine between the hours of eight am. on Sunday and two a.m. on the following
Monday.

I. Sell, give, possess, or otherwise supply a machine which is used to vaporize an acoholic beverage for the
purpose of being consumed in a vaporized form.

3. A person under legal age shall not misrepresent the person's age for the purpose of purchasing or
attempting to purchase any acoholic beverage, wine, or beer from any licensee or permittee. If any person
under legal age misrepresents the person's age, and the licensee or permittee establishes that the licensee or
permittee made reasonable inquiry to determine whether the prospective purchaser was over legal age, the
licensee or permittee is not guilty of selling alcoholic liquor, wine, or beer to a person under legal age.

4. No privilege of selling alcoholic liquor, wine, or beer on Sunday as provided in sections 123.36, subsection
6, and 123.134, subsection 5, shall be granted to a club or other organization which places restrictions on
admission or membership in the club or organization on the basis of sex, race, religion, or national origin.
However, the privilege may be granted to a club or organization which places restrictions on membership on
the basis of sex, if the club or organization has an auxiliary organization open to persons of the other sex.

[C35, § 1921-f46, 1921-f114, 1921-g3; C39, § 1921.046, 1921.115, 1921.116; C46, 50, 54, 58, 62, 66, 71, §
123.46, 124.20, 124.21; C73, 75, 77, 79, 81, § 123.49]

84 Acts, ch 1275, 8 3; 85 Acts, ch 32, § 3842; 86 Acts, ch 1002, 8 5; 86 Acts, ch 1211, § 11; 89 Acts, ch 67,
826; 90 Acts, ch 1175, § 8; 91 Acts, ch 245, 82, 3; 94 Acts, ch 1172, 84; 97 Acts, ch 126, § 4; 2003 Acts, ch
178, 8108, 121; 2003 Acts, ch 179, 8142; 2004 Acts, ch 1155, §1; 2006 Acts, ch 1033, §1

Footnotes

Civil liability for dispensing or sale and service to intoxicated
persons; see § 123.92

For scheduled fines applicable to violations of subsection 2,
paragraph h, see § 805.8C, subsection 2

123.50 Criminal and civil penalties.
1. Any person who violates any of the provisions of section 123.49, except subsection 2, paragraph "h", shall
be guilty of asimple misdemeanor. A person who violates section 123.49, subsection 2, paragraph "h",

commits a simple misdemeanor punishable as a scheduled violation under section 805.8C, subsection 2.

2. The conviction of any liquor control licensee, wine permittee, or beer permittee for a violation of any of



the provisions of section 123.49, subject to subsection 3 of this section, is grounds for the suspension or
revocation of the license or permit by the division or the local authority. However, if any liquor control
licensee is convicted of any violation of subsection 2, paragraph "a", "d" or "e", of that section, or any wine
or beer permittee is convicted of aviolation of paragraph "a" or "e" of that section, the liquor control license,
wine permit, or beer permit shall be revoked and shall immediately be surrendered by the holder, and the
bond, if any, of the license or permit holder shall be forfeited to the division.

3. If any licensee, wine permittee, beer permittee, or employee of alicensee or permitteeis convicted or
found in violation of section 123.49, subsection 2, paragraph "h", the administrator or local authority shall, in
addition to criminal penalties fixed for violations by this section, assess a civil penalty asfollows:

a. A first violation shall subject the licensee or permittee to acivil penalty in the amount of five hundred
dollars. Failure to pay the civil penalty as ordered under section 123.39 shall result in automatic suspension
of the license or permit for a period of fourteen days.

b. A second violation within two years shall subject the licensee or permittee to athirty-day suspension and a
civil penalty in the amount of one thousand five hundred dollars.

c. A third violation within three years shall subject the licensee or permittee to a sixty-day suspension and a
civil penalty in the amount of one thousand five hundred dollars.

d. A fourth violation within three years shall result in revocation of the license or permit.

e. For purposes of this subsection:

(1) The date of any violation shall be used in determining the period between violations.

(2) Suspension shall be limited to the specific license or permit for the premises found in violation.

(3) Notwithstanding section 123.40, revocation shall be limited to the specific license or permit found in
violation and shall not disqualify alicensee or permittee from holding alicense or permit at a separate
location.

4. In addition to any other penalties imposed under this chapter, the division shall assess a civil penalty up to
the amount of five thousand dollars upon aclass"E" liquor control licensee when the class"E" liquor license
isrevoked for aviolation of section 123.59. Failure to pay the civil penalty as required under this subsection

shall result in forfeiture of the bond to the division.

[C35, § 1921-f46, 1921-f127; C39, § 1921.046, 1921.132; C46, 50, 54, 58, 62, 66, 71, § 123.46, 124.37; C73,
75,77, 79, 81, § 123.50]

84 Acts, ch 1275, 8 4; 84 Acts, ch 1292, § 1; 85 Acts, ch 32, § 43; 86 Acts, ch 1246, § 745; 88 Acts, ch 1088,
86; 88 Acts, ch 1241, § 14; 89 Acts, ch 252, § 2; 93 Acts, ch 91, 8 18; 94 Acts, ch 1172, §5; 97 Acts, ch 126,
85, 6; 98 Acts, ch 1204, § 1, 2; 2001 Acts, ch 137, § 5; 2004 Acts, ch 1008, 81

Footnotes

License or permit suspension upon revocation of amusement
device permit; 899B.10B

123.51 Advertisementsfor alcoholic liquor, wine, or beer.

1. No signs or other matter advertising any brand of alcoholic liquor, beer, or wine shall be erected or placed



upon the outside of any premises occupied by alicensee or permittee authorized to sell alcoholic liquor, beer,
or wine at retail. This subsection does not prohibit the use of signs or other matter inside afence or similar
enclosure which wholly or partially surrounds the licensed premises.

2. Violation of this section is a simple misdemeanor.

[C35, § 1921-f47; C39, § 1921.047; C46, 50, 54, 58, 62, 66, 71, § 123.47;, C73, 75, 77, 79, 81, § 123.51]
85 Acts, ch 32, § 44; 86 Acts, ch 1246, § 746; 87 Acts, ch 22, 89

123.52 Prohibited sale.

No person not expressly authorized by this chapter to deal in alcoholic liquors shall within the state keep for
sale or offer for sale anything which is capable of being mistaken for a package containing alcoholic liquor
and is either labeled or branded with the name of any kind of acoholic liquor, whether the same contains any
alcohalic liquor or not.

[C35, § 1921-f48; C39, § 1921.048; C46, 50, 54, 58, 62, 66, 71, § 123.48; C73, 75, 77, 79, 81, § 123.52]
123.53 Beer and liquor control fund allocationsto substance abuse use of civil penalties.

1. There shall be established within the office of the treasurer of state afund to be known as the beer and
liquor control fund. The fund shall consist of any moneys appropriated by the general assembly for deposit in
the fund and moneys received from the sale of alcoholic liquors by the division, from the issuance of permits
and licenses, and of moneys and receipts received by the division from any other source.

2. The director of the department of administrative services shall periodically transfer from the beer and
liguor control fund to the general fund of the state those revenues of the division which are not necessary for
the purchase of liquor for resale by the division, or for remittances to local authorities or other sources as
required by this chapter, or for other obligations and expenses of the division which are paid from such fund.

All moneys received by the division from the issuance of vintner's certificates of compliance and wine
permits shall be transferred by the director of the department of administrative services to the general fund of
the state.

3. Thetreasurer of state shall transfer into a special revenue account in the general fund of the state, a sum of
money at least equal to seven percent of the gross amount of sales made by the division from the beer and
liguor control fund on a monthly basis but not Iess than nine million dollars annually. Of the amounts
transferred, two million dollars, plus an additional amount determined by the general assembly, shall be
appropriated to the lowa department of public health* staff who administer the comprehensive substance
abuse program under chapter 125 to be used for substance abuse treatment and prevention programs. Any
amounts received in excess of the amounts appropriated to the lowa department of public health for use by
the staff who administer the comprehensive substance abuse program under chapter 125 shall be considered
part of the general fund balance.

4. Thetreasurer of state, after making the transfer provided for in subsection 3, shall transfer to the division
from the beer and liquor control fund and before any other transfer to the general fund, an amount sufficient
to pay the costs incurred by the division for collecting and properly disposing of the liquor containers.

5. Civil penalties imposed and collected by the division shall be credited to the general fund of the state. The
moneys from the civil penalties shall be used by the division, subject to appropriation by the general
assembly, for the purposes of providing educational programs, information and publications for alcoholic
beverage licensees and permittees, local authorities, and law enforcement agencies regarding the laws and



rules which govern the alcoholic beverages industry, and for promoting compliance with alcoholic beverage
laws and rules.

[C35, § 1921-f50; C39, § 1921.050; C46, 50, 54, 58, 62, 66, 71, § 123.50; C73, 75, 77, 79, 81, § 123.53]

85 Acts, ch 32, 8 4547; 86 Acts, ch 1246, § 603, 747; 88 Acts, ch 1151, 8§ 1; 88 Acts, ch 1250, § 10; 92 Acts,
ch 1242, § 25; 93 Acts, ch 91, § 19; 99 Acts, ch 199, §832; 2003 Acts, ch 145, §286; 2005 Acts, ch 179, 8144,
146; 2006 Acts, ch 1010, 8§51

*The words "for use by the" probably intended; corrective legislation is pending

123.54 Drawing appropriation.

Division appropriations shall be paid by the treasurer of state upon the orders of the administrator, in such
amounts and at such times as the administrator deems necessary to carry on operations in accordance with the
terms of this chapter.

[C35, § 1921-f52; C39, § 1921.052; C46, 50, 54, 58, 62, 66, 71, § 123.52; C73, 75, 77, 79, 81, § 123.54]
123.55 Annual report.

The commission shall cause to be prepared an annual report to the governor of the state, ending with June 30
of each year, showing fully the results of the operations of the division covering the period since the last
previous report. Such report shall show:

1. Amount of profit or loss from division operations.

2. The current balance of the beer and liquor control fund, and the amount transferred from the fund to the
treasurer of state during the period covered by the report.

3. All other funds on hand and the source from which derived.

4. The total quantity and particular kind of alcoholic liquor sold.

5. Theincrease or decrease of liquor sales from the previous reporting period.

6. The number of liquor control licenses, wine permits, and beer permits issued, by class, the number in effect
on the last day included in the report, and the number which have been suspended or revoked during the
period covered by the report.

7. Amount of fees paid to the division from liquor control licenses, wine permits, and beer permits, in gross,
and the amount of liquor control license fees returned to local subdivisions of government as provided under
this chapter.

[C35, § 1921-f53; C39, § 1921.053; C46, 50, 54, 58, 62, 66, 71, § 123.53; C73, 75, 77, 79, 81, § 123.55]

85 Acts, ch 32, 8 48; 86 Acts, ch 1246, § 748

123.56 Native wines.

1. Subject to rules of the division, manufacturers of native wines from grapes, cherries, other fruits or other

fruit juices, vegetables, vegetable juices, dandelions, clover, honey, or any combination of these ingredients,
holding aclass"A" wine permit as required by this chapter, may sell, keep, or offer for sale and deliver the



wine. Sales may be made at retail for off-premises consumption when sold on the premises of the
manufacturer, or in aretail establishment operated by the manufacturer. Sales may also be made to class"A"
or retail wine permittees or liquor control licensees as authorized by the class"A™ wine permit.

2. A manufacturer of native wines shall not sell the wines other than as permitted in this chapter and shall not
allow wine sold to be consumed upon the premises of the manufacturer. However, prior to sale native wines
may be sampled on the premises where made, when no charge is made for the sampling. A person may
manufacture native wine for consumption on the manufacturer's premises, when the wine or any part of itis
not manufactured for sale.

3. A manufacturer of native wines may ship winein closed containers to individual purchasersinside and
outside this state. The manufacturer shall l1abel the package containing the wine with the words "deliver to
adults only".

4. Notwithstanding section 123.179, subsection 1, aclass"A" wine permit for a native wine manufacturer
shall be issued and renewed annually upon payment of afee of twenty-five dollars which shall bein lieu of
any other license fee required by this chapter. The class"A" permit shall only alow the native wine
manufacturer to sell, keep, or offer for sale and deliver the manufacturer's native wines as provided under this
section.

5. Notwithstanding any other provision of this chapter, a person engaged in the business of manufacturing
native wine may sell native wine at retail for consumption on the premises of the manufacturing facility by
applying for aclass"C" native wine permit as provided in section 123.178B. A manufacturer of native wine
may be granted not more than one class "C" native wine permit.

6. For the purposes of this section, "manufacturer” includes only those persons who process in lowa the fruit,
vegetables, dandelions, clover, honey, or any combination of these ingredients, by fermentation into wines.

[C35, § 1921-f56; C39, § 1921.056; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, § 123.56]

85 Acts, ch 32, 849; 85 Acts, ch 198, 81; 2003 Acts, ch 143, 84, 5, 17

123.57 Examination of accounts.

The financia condition and transactions of all offices, departments, warehouses, and depots of the division
shall be examined at least once each year by the state auditor and at shorter periods if requested by the
administrator, governor, or executive council.

[C35, § 1921-f57; C39, § 1921.057; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, § 123.57]

86 Acts, ch 1246, § 749

123.58 Auditing.

All provisions of sections 11.6, 11.7, 11.10, 11.11, 11.14, 11.21, and 11.23, relating to auditing of financial
records of governmental subdivisions which are not inconsistent with this chapter are applicable to the
division and its offices, warehouses, and depots.

[C35, § 1921-f58; C39, § 1921.058; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, § 123.58]

86 Acts, ch 1246, § 750; 89 Acts, ch 264, 84

123.59 Bootlegging.



Any person who, acting individually, or through another acting for the person, keeps or carries on the person,
or in avehicle, or leavesin aplace for another to secure, any alcoholic liquor, wine, or beer, with intent to
sell or dispense the liquor, wine, or beer, by gift or otherwise in violation of law, or who, within this state, in
any manner, directly or indirectly, solicits, takes, or accepts an order for the purchase, sale, shipment, or
delivery of alcoholic liquor, wine, or beer in violation of law, or aids in the delivery and distribution of
alcohoalic liquor, wine, or beer so ordered or shipped, or who in any manner procures for, sells, or gives
alcoholic liquor, wine, or beer to a person under legal age, for any purpose except as authorized and
permitted in this chapter, is a bootlegger and subject to the general penalties provided by this chapter.

[C51, § 924928; R60, § 1559, 1562, 1563, 1583, 1587; C73, § 1523, 15401542, 1555; C97, § 2382; SS15, §
2382, 2461-a; C24, 27, 31, § 1927; C35, § 1921-f59, 1927; C39, § 1921.059, 1927; C46, 50, 54, 58, 62, 66,
71, 812359, 125.7; C73, 75, 77, 79, 81, § 123.59]

85 Acts, ch 32, 850; 85 Acts, ch 67, 816

123.60 Nuisances.

The premises where the unlawful manufacture or sale, or keeping with intent to sell, use or give away, of
alcoholic liquors, wine, or beer is carried on, and any vehicle or other means of conveyance used in
transporting liquor, wine, or beer in violation of law, and the furniture, fixtures, vessels and contents, kept or
used in connection with such activities are nuisances and shall be abated as provided in this chapter.

[C51, § 935; R60, § 1564; C73, § 1543; C97, § 2384; C24, 27, 31, § 1929; C35, § 1921-f60, 1929; C39, §
1921.060, 1929; C46, 50, 54, 58, 62, 66, 71, § 123.60, 125.9; C73, 75, 77, 79, 81, § 123.60]

85 Acts, ch 32, 851

Footnotes

Nuisances in general, chapter 657
123.61 Penalty.

Any person who erects, establishes, or uses any premises for any of the purposes prohibited in section
123.60, is guilty of nuisance and shall be subject to the general penalties provided by this chapter.

[C51, § 935; R60, § 1564; C73, § 1543; C97, § 2384; C24, 27, 31, § 1930; C35, § 1921-f61, 1930; C39, §
1921.061, 1930; C46, 50, 54, 58, 62, 66, 71, § 123.61, 125.10; C73, 75, 77, 79, 81, § 123.61]

123.62 I njunction.

Actions to enjoin nuisances shall be brought in equity in the name of the state by the county attorney who
shall prosecute the same to judgment.

[R60, § 1564; C73, § 1543; C97, § 2405, 2406; S13, § 2406; SS15, § 2405; C24, 27, 31, § 2017; C35, §
1921-f62, 2017; C39, § 1921.062, 2017; C46, 50, 54, 58, 62, 66, 71, § 123.62, 128.1; C73, 75, 77, 79, 81, §
123.62]

123.63 Temporary writ.

In such action, the court shall, upon the presentation of a petition therefor, allow atemporary writ of
injunction without bond, if it shall be made to appear to the satisfaction of the court by evidence in the form



of affidavits, depositions, oral testimony or otherwise, that the nuisance complained of exists.

[R60, § 1564; C73, § 1543; C97, § 2405; SS15, § 2405; C24, 27, 31, § 2018; C35, § 1921-f63, 2018; C39, §
1921.063, 2018; C46, 50, 54, 58, 62, 66, 71, § 123.63, 128.2; C73, 75, 77, 79, 81, § 123.63]

123.64 Notice.

Three days notice in writing shall be given the defendant of the hearing of the application, and if then
continued at the defendant’s instance the writ as petitioned for shall be granted as a matter of course.

[C97, § 2405; SS15, § 2405; C24, 27, 31, § 2019; C35, § 1921-f64, 2019; C39, § 1921.064, 2019; C46, 50,
54, 58, 62, 66, 71, § 123.64, 128.3; C73, 75, 77, 79, 81, § 123.64]

90 Acts, ch 1168, 8§26

123.65 Scope of injunction.

When an injunction has been granted, it shall be binding upon the defendant throughout the state and any
violation of the provisions of this chapter anywhere within the state shall be punished as a contempt as herein

provided.

[C97, § 2405; SS15, § 2405; C24, 27, 31, § 2020; C35, § 1921-f65, 2020; C39, § 1921.065, 2020; C46, 50,
54, 58, 62, 66, 71, § 123.65, 128.4; C73, 75, 77, 79, 81, § 123.65]

123.66 Trial of action.
Any action brought hereunder shall be accorded priority over other business pending before the district court.

[C97, § 2406; S13, § 2406; C24, 27, 31, § 2021; C35, § 1921-f66, 2021; C39, § 1921.066, 2021; C46, 50, 54,
58, 62, 66, 71, § 123.66, 128.5; C73, 75, 77, 79, 81, § 123.66]

123.67 General reputation.

In al actions to enjoin a nuisance or to establish a violation of the injunction, evidence of the general
reputation of the premises described in the petition or information shall be admissible for the purpose of
proving the existence of the nuisance or the violation of the injunction.

[C97, § 2406; S13, § 2406; C24, 27, 31, § 2022; C35, § 1921-f67, 2022; C39, § 1921.067, 2022; C46, 50, 54,
58, 62, 66, 71, § 123.67, 128.6; C73, 75, 77, 79, 81, § 123.67]

123.68 Contempt.

In the case of aviolation of any injunction granted under the provisions of this chapter, the court may
summarily try and punish the defendant pursuant to the general penalties provided by this chapter. The
proceedings shall be commenced by filing with the clerk of the court an information under oath setting out
the alleged facts constituting such violation, upon which the court shall cause awarrant to issue under which
the defendant shall be arrested.

[C97, § 2407; SS15, § 2407; C24, 27, 31, § 2027; C35, § 1921-f68, 2027; C39, § 1921.068, 2027; C46, 50,
54, 58, 62, 66, 71, § 123.68, 128.13; C73, 75, 77, 79, 81, § 123.68]

123.69 Trial of contempt action.



Thetrial shall be asin equity and may be had upon depositions, or either party may demand the production
and oral examination of the witnesses.

[C97, SS15, § 2407, C24, 27, 31, § 2028; C35, § 1921-f69, 2028; C39, § 1921.069, 2028; C46, 50, 54, 58,
62, 66, 71, § 123.69, 128.14; C73, 75, 77, 79, 81, § 123.69]

123.70 Injunction against bootlegger.

A bootlegger as defined in this chapter may be restrained by injunction from doing or continuing to do any of
the acts prohibited herein, and all the proceedings for injunctions, temporary and permanent, and for
punishments for violation of the same as prescribed herein, shall be applicable to such person, and the fact
that an offender has no known or permanent place of business, or base of supplies, or quits the business after
the commencement of an action, shall not prevent atemporary or permanent injunction, as the case may be,
fromissuing.

[S13, § 2461-b; C24, 27, 31, § 2031, C35, § 1921-f71, 2031, C39, § 1921.071, 2031, C46, 50, 54, 58, 62, 66,
71,8123.71, 128.17; C73, 75, 77, 79, 81, § 123.70]

123.71 Conditions on injunction proceeding.

A bootlegger injunction proceeding, as provided in this chapter, shall not be maintained unlessit is shown to
the court that effortsin good faith have been made to discover the base of supplies or place where the
defendant charged as a bootlegger conducts an unlawful business or receives or manufactures the alcoholic
liquor, wine, or beer, which the defendant is charged with bootlegging.

[C27, 31, § 2031-al; C35, § 1921-f72, 2031-al; C39, § 1921.072, 2031.1; C46, 50, 54, 58, 62, 66, 71, §
123.72, 128.18; C73, 75, 77, 79, 81, § 123.71]

85 Acts, ch 32, 852
123.72 Order of abatement of nuisance.

If the existence of anuisanceis established in acivil or criminal action, an order of abatement shall be
entered as a part of the judgment in the case. The order shall direct the confiscation of al alcoholic liquor,
wine, or beer by the state; the removal from the premisesinvolved of all fixtures, furniture, vessels, or
movable property used in any way in conducting the unlawful business; the sale of all removed property as
well as any vehicle or other means of conveyance which has been abated, the sale to be conducted in the
manner provided for the sale of chattels under execution; and the effective closing of the premises against use
for the purpose of manufacture, sale, or consumption of alcoholic liquor, wine, or beer for a period of one
year, unless sooner released by the court.

[C51, 8§ 935; R60, § 1559; C73, § 1523, 1543; C97, § 2408; C24, 27, 31, § 2032; C35, § 1921-f73, 2032;
C39, §1921.073, 2032; C46, 50, 54, 58, 62, 66, 71, § 123.73, 128.19; C73, 75, 77, 79, 81, § 123.72]

85 Acts, ch 32, 853
123.73 Use of abated premises.

If any person uses a premises closed pursuant to an abatement order in violation of such order the person
shall be punished for contempt as provided in this chapter.

[C97, 8§ 2408; C24, 27, 31, § 2033; C35, § 1921-f74, 2033; C39, § 1921.074, 2033; C46, 50, 54, 58, 62, 66,
71, 8123.74, 128.20; C73, 75, 77, 79, 81, § 123.73]



123.74 Fees.

For removing and selling the movable property, the officer shall be entitled to charge and receive the same
fees as the officer would for levying upon and selling like property on execution; and for closing the premises
and keeping them closed a reasonable sum shall be allowed by the court.

[C97, § 2408; C24, 27, 31, § 2034; C35, § 1921-f75, 2034, C39, § 1921.075, 2034, C46, 50, 54, 58, 62, 66,
71, 8 123.75, 128.21; C73, 75, 77, 79, 81, § 123.74]

123.75 Proceeds of sale.

The proceeds of the sale of personal property in abatement proceedings shall be applied first in payment of
the costs of the action and abatement, and second to the satisfaction of any fine and costs adjudged against
the proprietor of the premises and keeper of said nuisance, and the balance, if any, shall be paid to the
defendant.

[C97, § 2409; C24, 27, 31, § 2035; C35, § 1921-f76, 2035; C39, § 1921.076, 2035; C46, 50, 54, 58, 62, 66,
71, 8 123.76, 128.22; C73, 75, 77, 79, 81, § 123.75]

123.76 Abatement of nuisance.

If the owner of the abated premises appears and pays all costs of the proceeding and files a bond with sureties
to be approved by the clerk in the full value of the property, to be ascertained by the court, conditioned that
the owner will immediately abate the nuisance and prevent the same from being established or kept on such
premises within a period of one year thereafter, the court may order such premisesto be delivered to the
owner and cancel the order of abatement so far as it may relate to the property.

[C97, § 2410; S13, § 2410, C24, 27, 31, § 2036; C35, § 1921-f77, 2036; C39, § 1921.077, 2036; C46, 50, 54,
58, 62, 66, 71, § 123.77,128.23; C73, 75, 77, 79, 81, § 123.76]

123.77 Abatement befor e judgment.

If the action isin equity and the owner of the premises pays the costs of the action and files the bond prior to
the entry of judgment and the abatement order, such action shall be abated as to the premises only.

[C97, § 2410; S13, § 2410; C24, 27, 31, § 2037; C35, § 1921-f78, 2037; C39, § 1921.078, 2037; C46, 50, 54,
58, 62, 66, 71, § 123.78, 128.24, C73, 75, 77, 79, 81, § 123.77]

123.78 Existing liens.

The release of the property under the provisions of either section 123.76 or 123.77 shall not release it from
any judgment lien, penalty, or liability, to which it may be subject by law.

[C97, § 2410; S13, § 2410; C24, 27, 31, § 2038; C35, § 1921-f79, 2038; C39, § 1921.079, 2038; C46, 50, 54,
58, 62, 66, 71, § 123.79, 128.25; C73, 75, 77, 79, 81, § 123.78]

123.79 Abatement bond a lien.

Undertakings of bonds for abatement shall immediately after filing by the clerk of the district court be
docketed and entered upon the lien index as required for judgmentsin civil cases, and from the time of such
entries shall be liens upon real estate of the persons executing the same, with like effect as judgmentsin civil
actions.



[C24, 27, 31, § 2039; C35, § 1921-f80, 2039; C39, § 1921.080, 2039; C46, 50, 54, 58, 62, 66, 71, § 123.80,
128.26; C73, 75, 77, 79, 81, § 123.79]

123.80 Attested copiesfiled.

Attested copies of such undertakings may be filed in the office of the clerk of the district court of the county
in which the real estate is situated in the same manner and with like effect as attested copies of judgments,
and shall be immediately docketed and indexed in the same manner.

[C24, 27, 31, § 2040; C35, § 1921-f81, 2040; C39, § 1921.081, 2040; C46, 50, 54, 58, 62, 66, 71, § 123.81,
128.27; C73, 75, 77, 79, 81, § 123.80]

123.81 Forfeiture of bond.

If the owner of a property who has filed an abatement bond as provided in this chapter fails to abate the
liquor, wine, or beer nuisance on the premises covered by the bond, or fails to prevent the maintenance of any
liguor, wine, or beer nuisance on the premises at any time within a period of one year after entry of the
abatement order, the court shall, after a hearing in which such fact is established, direct an entry of the
violation of the terms of the owner's bond to be made on the record and the undertaking of the owner's bond
shall be forfeited.

[C24, 27, 31, § 2041, C35, § 1921-f82, 2041, C39, § 1921.082, 2041, C46, 50, 54, 58, 62, 66, 71, § 123.82,
128.28; C73, 75, 77, 79, 81, § 123.81]

85 Acts, ch 32, 854
123.82 Procedure.

A proceeding to forfeit an abatement bond shall be commenced by filing with the clerk of the court, by the
county attorney of the county where the bond isfiled, an application under oath to forfeit such bond, setting
out the alleged facts constituting the violation of the terms of the bond, upon which the court shall direct by
order attached to such application that a notice be issued by the clerk of the district court directed to the
principal and sureties on the bond to appear at a certain date fixed to show cause why such bond should not
be forfeited and judgment entered for the penalty fixed therein.

[C24, 27, 31, § 2042; C35, § 1921-f83, 2042; C39, § 1921.083, 2042; C46, 50, 54, 58, 62, 66, 71, § 123.83,
128.29; C73, 75, 77, 79, 81, § 123.82]

123.83 M ethod of trial.

Thetria shall be to the court and as in equity, and be governed by the same rules of evidence as contempt
proceedings.

[C24, 27, 31, § 2043; C35, § 1921-f84, 2043; C39, § 1921.084, 2043; C46, 50, 54, 58, 62, 66, 71, § 123.84,
128.30; C73, 75, 77, 79, 81, § 123.83]

123.84 Judgment.
If the court after a hearing finds aliquor, wine, or beer nuisance has been maintained on the premises covered

by the abatement bond and that liquor, wine, or beer has been sold or kept for sale on the premises contrary to
law within one year from the date of the giving of the bond, then the court shall order the forfeiture of the



bond and enter judgment for the full amount of the bond against the principal and sureties on the bond, and
the lien on the real estate created pursuant to section 123.79 shall be decreed foreclosed and the court shall
provide for a special and general execution for the enforcement of the decree and judgment.

[C24, 27, 31, § 2044; C35, § 1921-f85, 2044; C39, § 1921.085, 2044; C46, 50, 54, 58, 62, 66, 71, § 123.85,
128.31; C73, 75, 77, 79, 81, § 123.84]

85 Acts, ch 32, 855
123.85 Appeal.

Appea may be taken asin equity cases and the cause be triable de novo except that if the state appeals it
need not file an appeal or supersedeas bond.

[C24, 27, 31, § 2045; C35, § 1921-f86, 2045; C39, § 1921.086, 2045; C46, 50, 54, 58, 62, 66, 71, § 123.86,
128.32; C73, 75, 77, 79, 81, § 123.85]

123.86 County attor ney to prosecute.

It shall be the duty of the county attorney to prosecute in the name of the state all forfeitures of abatement
bonds and the forecl osures of same.

[C24, 27, 31, § 2047, C35, § 1921-f87, 2047; C39, § 1921.087, 2047; C46, 50, 54, 58, 62, 66, 71, § 123.87,
128.34; C73, 75, 77, 79, 81, § 123.86]

123.87 Prompt service.

It shall be a simple misdemeanor for any peace officer to delay service of original notices, writs of injunction,
writs of abatement, or warrants for contempt in any equity case filed for injunction or abatement by the state.

[C24, 27, 31, § 2049; C35, § 1921-f88, 2049; C39, § 1921.088, 2049; C46, 50, 54, 58, 62, 66, 71, § 123.88,
128.36; C73, 75, 77, 79, 81, § 123.87]

123.88 Evidence.

On the issue whether a party knew or ought to have known of such nuisance, evidence of the general
reputation of the place shall be admissible.

[C24, 27, 31, § 2053; C35, § 1921-f89, 2053; C39, § 1921.089, 2053; C46, 50, 54, 58, 62, 66, 71, § 123.89,
128.40; C73, 75, 77, 79, 81, § 123.88]

123.89 Counts.

Informations or indictments under this chapter may allege any number of violations of its provisions by the
same party, but the several charges must be set out in separate counts, and the accused may be convicted and
punished upon each one as on separate informations or indictments, and a separate judgment shall be
rendered on each count under which thereis afinding of guilty.

[C51, § 931; R60, § 1562; C73, § 1540; C97, § 2425; C24, 27, 31, § 1953; C35, § 1921-f90, 1953; C39, §
1921.090, 1953; C46, 50, 54, 58, 62, 66, 71, § 123.90, 126.8; C73, 75, 77, 79, 81, § 123.89]

123.90 Penalties generally.



Unless other penalties are herein provided, any person, except a person under legal age, who violates any of
the provisions of this chapter, or who makes a false statement concerning any material fact in submitting an
application for a permit or license, shall be guilty of a serious misdemeanor. Any person under legal age who
violates any of the provisions of this chapter shall upon conviction be guilty of a simple misdemeanor.

[C35, § 1921-f91, 1921-f127; C39, § 1921.091, 1921.132; C46, 50, 54, 58, 62, 66, 71, § 123.91, 124.37; C73,
75,77, 79, 81, § 123.90]

123.91 Second and subsequent conviction.

Any person who has been convicted, in acriminal action, in any court of record, of aviolation of aprovision
of this chapter, a provision of the prior laws of this state relating to intoxicating liquors, wine, or beer which
was in force prior to the enactment of this chapter, or a provision of the laws of the United States or of any
other state relating to intoxicating liquors, wine, or beer, and who is thereafter convicted of a subsequent
criminal offense against any provision of this chapter is guilty of the following offenses:

1. For the second conviction, a serious misdemeanor.
2. For the third and each subsequent conviction, an aggravated misdemeanor.

[R60, § 1561, 1563, 1577; C73, § 1525, 1538, 1540, 1542, 1559; SS15, § 2461-m; C24, 27, 31, 35, 39, 8§
1964, C46, 50, 54, 58, 62, 66, 71, § 126.19; C73, 75, 77, 79, 81, § 123.91]

85 Acts, ch 32, 856

123.92 Civil liability for dispensing or sale and service of beer, wine, or intoxicating liquor (Dramshop
Act) liability insurance underage per sons.

Any person who isinjured in person or property or means of support by an intoxicated person or resulting
from the intoxication of a person, has aright of action for all damages actually sustained, severally or jointly,
against any licensee or permittee, whether or not the license or permit was issued by the division or by the
licensing authority of any other state, who sold and served any beer, wine, or intoxicating liquor to the
intoxicated person when the licensee or permittee knew or should have known the person was intoxicated, or
who sold to and served the person to a point where the licensee or permittee knew or should have known the
person would become intoxicated. If the injury was caused by an intoxicated person, a permittee or licensee
may establish as an affirmative defense that the intoxication did not contribute to the injurious action of the
person. The remedy provided by this section shall apply both prospectively, to actionsfiled on or after July 1,
1992, and retrospectively, to actions pending in trial or appellate courts prior to July 1, 1992.

Every liquor control licensee and class "B" beer permittee, except aclass"E" liquor control licensee, shall
furnish proof of financial responsibility by the existence of aliability insurance policy in an amount
determined by the division.

Notwithstanding section 123.49, subsection 1, any person who isinjured in person or property or means of
support by an intoxicated person who is under legal age or resulting from the intoxication of a person who is
under legal age, has aright of action for all damages actually sustained, severaly or jointly, against a person
who is hot alicensee or permittee and who dispensed or gave any beer, wine, or intoxicating liquor to the
intoxicated underage person when the nonlicensee or nonpermittee who dispensed or gave the beer, wine, or
intoxicating liquor to the underage person knew or should have known the underage person was intoxicated,
or who dispensed or gave beer, wine, or intoxicating liquor to the underage person to a point where the
nonlicensee or nonpermittee knew or should have known that the underage person would become intoxicated.
If the injury was caused by an intoxicated person who is under legal age, a person who is not a licensee or
permittee and who dispensed or gave beer, wine, or intoxicating liquor to the underage person may establish



as an affirmative defense that the intoxication did not contribute to the injurious action of the underage
person. For purposes of this paragraph, "dispensed” or "gave' means the act of physically presenting a
receptacle containing beer, wine, or intoxicating liquor to the underage person whose actions or intoxication
results in the sustaining of damages by another person. However, a person who dispenses or gives beer, wine,
or intoxicating liquor to an underage person shall only be liable for any damagesif the person knew or should
have known that the underage person was under legal age.

[C73, § 1557; C97, § 2418; C24, 27, 31, 35, 39, § 2055; C46, 50, 54, 58, 62, § 129.2; C66, 71, § 123.95,
129.2;, C73, 75, 77, 79, 81, § 123.92]

85 Acts, ch 32, 8 57; 86 Acts, ch 1211, § 12; 88 Acts, ch 1158, § 30; 92 Acts, ch 1136, 8 1; 97 Acts, ch 126,
87

123.93 Limitation of action.

Within six months of the occurrence of an injury, the injured person shall give written notice to the licensee
or permittee or such licensee's or permittee's insurance carrier of the person's intention to bring an action
under this section, indicating the time, place and circumstances causing the injury. Such six months' period
shall be extended if the injured party isincapacitated at the expiration thereof or unable, through reasonable
diligence, to discover the name of the licensee, permittee, or person causing the injury or until such time as
such incapacity is removed or such person has had a reasonable time to discover the name of the licensee,
permittee or person causing theinjury.

[C73,75, 77,79, 81, § 123.93]
123.94 I nurement of action prohibited.

No right of action for contribution or indemnity shall accrue to any insurer, guarantor or indemnitor of any
intoxicated person for any act of such intoxicated person against any licensee or permittee as defined in this
chapter.

[C73, 75,77, 79, 81, § 123.94]
123.95 Premises must be licensed exception asto conventions and social gatherings.

1. A person shall not allow the dispensing or consumption of alcoholic liquor, except wines and beer, in any
establishment unless the establishment is licensed under this chapter or except as otherwise provided in this
section. The holder of an annual class"B" liquor control license or an annual class"C" liquor control license
may act as the agent of a private social host for the purpose of providing and serving alcohalic liquor, wine,
and beer as part of afood catering service for aprivate socia gathering in a private place. The holder of an
annual special class"C" liquor control license shall not act as the agent of a private socia host for the
purpose of providing and serving wine and beer as part of afood catering service for a private social
gathering in a private place. The private social host or the licensee shall not solicit donations in payment for
the food or alcoholic beverages from the guests, and the alcoholic beverages and food shall be served without
cost to the guests. Section 123.92 does not apply to aliquor control licensee who acts in accordance with this
section when the liquor control licensee is providing and serving food and alcoholic beverages as an agent of
aprivate social host at a private socia gathering in a private place which is not on the licensed premises.

2. An applicant for aclass"B" liquor control license or class"C" liquor control license shall state on the
application for the license that the licensee intends to engage in catering food and al coholic beverages for
private social gatherings and the catering privilege shall be noted on the license or permit. A licensee who
engages in catering food and a coholic beverages for private socia gatherings shall maintain arecord on the
licensed premises which includes the name and address of the host of the private social gathering, and the



date for which catering was provided. The record maintained pursuant to this section shall be open to
inspection pursuant to section 123.30, subsection 1, during normal business hours of the licensee.

3. However, bona fide conventions or meetings may bring their own legal liquor onto the licensed premises if
the liquor is served to delegates or guests without cost. All other provisions of this chapter shall be applicable
to such premises. The provisions of this section shall have no application to private socia gatherings of
friends or relativesin a private home or private place which is not of acommercial nature nor where goods or
services may be purchased or sold nor any charge or rent or other thing of value is exchanged for the use of
such premises for any purpose other than for sleeping quarters.

[C66, 71, § 123.96; C73, 75, 77, 79, 81, § 123.95]

85 Acts, ch 32, § 58; 93 Acts, ch 91, § 20

123.96 Tax on beverages sold for consumption on the premises. Repealed by 86 Acts, ch 1246, § 754.
123.97 Covered into general fund.

All revenues, except the portion of license fees remitted to the local authorities, arising under the operation of
the provisions of this chapter shall become part of the state general fund.

[C66, 71, § 123.101; C73, 75, 77, 79, 81, § 123.97]
123.98 L abeling shipments.

It shall be unlawful for any common carrier or for any person to transport or convey by any means, whether
for compensation or not, within this state, any intoxicating liquors, unless the vessel or other package
containing such liquors shall be plainly and correctly identified, showing the quantity and kind of liquors
contained therein, the name of the party to whom they are to be delivered, and the name of the shipper, or
unless such information is shown on abill of lading or other document accompanying the shipment. No
person shall be authorized to receive or keep such liquors unless the same be marked or labeled as required
by this section. The violation of any provision of this section by any common carrier, or any agent or
employee of any carrier, or by any person, shall be punished under the provisions of this chapter.

Liquors conveyed, carried, transported, or delivered in violation of this section, whether in the hands of the
carrier or someone to whom they shall have been delivered, shall be subject to seizure and condemnation, as
liquors kept for illegal sale.

[C97, § 2421; C24, 27, 31, 35, 39, § 1936, 1938; C46, 50, 54, 58, 62, 66, 71, § 125.16, 125.18; C73, 75, 77,
79, 81, § 123.98]

123.99 False statements.

If any person, for the purpose of procuring the shipment, transportation, or conveyance of any intoxicating
liquors within this state, shall make to any person, company, corporation, or common carrier, or to any agent
thereof, any false statements as to the character or contents of any box, barrel, or other vessel or package
containing such liquors; or shall refuse to give correct and truthful information as to the contents of any such
box, barrel, or other vessel or package so sought to be transported or conveyed; or shall falsely mark, brand,
or label such box, barrel, or other vessel or package in order to conceal the fact that the same contains
intoxicating liquors; or shall by any device or concealment procure or attempt to procure the conveyance or
transportation of such liquors as herein prohibited, the person shall be guilty of a simple misdemeanor.

[C97, § 2420; C24, 27, 31, 35, 39, § 1934; C46, 50, 54, 58, 62, 66, 71, 8§ 125.14; C73, 75, 77,79, 81, §



123.99]
123.100 Packagesin transit.

Any peace officer of the county under process or warrant to the peace officer directed shall have theright to
open any box, barrel, or other vessel or package for examination, if the peace officer has reasonable ground
for believing that it contains intoxicating liquors, either before or while the same is being so transported or
conveyed.

[C97, § 2420; C24, 27, 31, 35, 39, § 1935; C46, 50, 54, 58, 62, 66, 71, § 125.15; C73, 75, 77, 79, 81, §
123.100]

123.101 Record of shipments.

It shall be the duty of all common carriers, or corporations, or persons who shall for hire carry any
intoxicating liquors into the state, or from one point to another within the state, for the purpose of delivery,
and who shall deliver such intoxicating liquor to any person, company, or corporation, to keep, at each station
or office where it employs an agent or other person to make delivery of freight and keep records relative
thereto, arecord book, wherein such carrier shall, promptly upon receipt and prior to delivery, enter inink, in
legible writing, in full, the name of the consignor of each shipment of intoxicating liquor to be delivered from
or through such station, from where shipped, the date of arrival, the quantity and kind of liquor, so far as
disclosed by lettering on the package or by the carrier's records, and to whom and where consigned, and the
date delivered.

[SS15, § 2421-b; C24, 27, 31, 35, 39, § 1940; C46, 50, 54, 58, 62, 66, 71, § 125.20; C73, 75, 77, 79, 81, §
123.101]

123.102 I ngpection of shipping records.

The record book required by section 123.101 shall, during business hours, be open to inspection by any peace
or law enforcing officer. It shall be a simple misdemeanor to refuse such inspection.

[SS15, § 2421-c, -d; C24, 27, 31, 35, 39, § 1941; C46, 50, 54, 58, 62, 66, 71, § 125.21; C73, 75, 77, 79, 81, §
123.102]

123.103 Record receipt upon delivery.

No shipment billed in whole or in part as intoxicating liquor shall be delivered to the consignee until such
consignee upon such record book entersin ink, in legible writing, the consignee's full name and residence or
place of business, giving the name of the city, and the street name and number if any, and certifies that such
ligquor isfor the consignee's own lawful purposes.

[SS15, § 2421-b; C24, 27, 31, 35, 39, § 1942; C46, 50, 54, 58, 62, 66, 71, § 125.22; C73, 75, 77, 79, 81, §
123.103]

123.104 Unlawful delivery.

It shall be a simple misdemeanor for any corporation, common carrier, person, or any agent or employee
thereof:

1. To deliver any intoxicating liquors to any person other than to the consignee.

2. To deliver any intoxicating liquors without having the same receipted for as provided in section 123.103.



3. To deliver any intoxicating liquors where there is reasonable ground to believe that such liquor is intended
for unlawful use.

[SS15, § 2421-c1; C24, 27, 31, 35, 39, § 1943; C46, 50, 54, 58, 62, 66, 71, § 125.23; C73, 75, 77, 79, 81, §
123.104]

123.105 Immunity from damage.

In no case shall any corporation, common carrier, person, or the agent thereof, be liable in damages for
complying with any requirements of this chapter.

[SS15, § 2421-c; C24, 27, 31, 35, 39, § 1944; C46, 50, 54, 58, 62, 66, 71, § 125.24; C73, 75, 77, 79, 81, §
123.105]

123.106 Federal statutes.
The requirements of this chapter relative to the shipment and delivery of intoxicating liquors and the records
to be kept thereof shall be construed in harmony with federal statutes relating to interstate commerce in such

liquors.

[SS15, § 2421-e; C24, 27, 31, 35, 39, § 1945; C46, 50, 54, 58, 62, 66, 71, § 125.25; C73, 75, 77, 79, 81, §
123.106]

123.107 Unnecessary allegations.
In any indictment or information under this chapter, it shall not be necessary:

1. To set out exactly the kind or quantity of intoxicating liquors manufactured, sold, given in evasion of the
statute, or kept for sale.

2. To set out the exact time of manufacture, sale, gift, or keeping for sale.

3. To negative any exceptions contained in the statute creating or defining the offense, which may be proper
ground of defense.

But proof of the violation by the accused of any provision of this chapter, the substance of which violation is

briefly set forth, within the time mentioned in said indictment or information, shall be sufficient to convict
such person.

[R60, § 1569; C73, § 1549; C97, § 2424; C24, 27, 31, 35, 39, § 1952; C46, 50, 54, 58, 62, 66, 71, § 126.7,
C73,75,77,79, 81, § 123.107]

123.108 Second conviction defined.

The second or subsequent convictions provided for in this chapter shall be convictions on separate
informations or indictments, and, unless shown in the information or indictment, the charge shall be held to
be for afirst offense.

[R60, § 1562; C73, § 1540; C97, § 2425; C24, 27, 31, 35, 39, § 1955; C46, 50, 54, 58, 62, 66, 71, § 126.10;
C73,75, 77,79, 81, § 123.108]

123.109 Record of conviction.



On thetrial of any cause in which the accused is charged with a second or subsequent offense, aduly
authenticated copy of the former judgment in any court in which such conviction was had shall be competent
evidence of such former conviction.

[SS15, § 2461-n; C24, 27, 31, 35, 39, § 1956; C46, 50, 54, 58, 62, 66, 71, § 126.11; C73, 75, 77, 79, 81, §
123.109]

123.110 Proof of sale.

It shall not be necessary in every case to prove payment in order to prove a sale within the meaning and intent
of this chapter.

[R60, § 1569; C73, § 1549; C97, § 2424; C24, 27, 31, 35, 39, § 1957, C46, 50, 54, 58, 62, 66, 71, § 126.12;
C73,75,77,79, 81, § 123.110]

123.111 Purchaser as witness.

The person purchasing any intoxicating liquor sold in violation of this chapter shall in all casesbe a
competent witness to prove such sale.

[R60, § 1569; C73, § 1549; C97, § 2424; C24, 27, 31, 35, 39, § 1958; C46, 50, 54, 58, 62, 66, 71, § 126.13;
C73,75,77,79, 81, § 123.111]

123.112 Peace officer aswitness.

Every peace officer shall give evidence, when called upon, of any facts within the peace officer's knowledge
tending to prove aviolation of the provisions of this chapter.

[R60, § 1578; C73, § 1551, C97, § 2428; S13, § 2428; C24, 27, 31, 35, 39, § 1959; C46, 50, 54, 58, 62, 66,
71,8126.14; C73, 75,77, 79, 81, § 123.112]

123.113 Judgment lien.

For all fines and costs assessed or judgments rendered of any kind against any person for aviolation of any
provision of this chapter, or costs paid by the county on account of such violation, the personal and real
property of the violator, whether exempt or not, except the homestead, as well as the premises and property,
personal and real, occupied and used for the unlawful purpose, with the knowledge of the owner or the
owner's agent, by the violator, shall be liable, and the same shall be alien on such real estate until paid.

[R60, § 1579; C73, § 1552, 1558; C97, § 2422; C24, 27, 31, 35, 39, § 1960; C46, 50, 54, 58, 62, 66, 71, §
126.15; C73, 75, 77, 79, 81, § 123.113]

123.114 Enfor cement of lien.
Costs paid by the county for the prosecution of actions or proceedings, civil or criminal, under this chapter, as
well asthe finesinflicted or judgments rendered, may be enforced against the property upon which the lien

attaches by execution, or by action against the owner of the property to subject it to the payment thereof.

[C73, § 1558; C97, § 2422; C24, 27, 31, 35, 39, § 1961; C46, 50, 54, 58, 62, 66, 71, § 126.16; C73, 75, 77,
79, 81, § 123.114]

123.115 Defense.



In any prosecution under this chapter for the unlawful transportation of intoxicating liquorsit shall be a
defense that the character and contents of the shipment or thing transported were not known to the accused or
to the accused's agent or employee.

[C97, § 2419; C24, § 2059, C27, 31, 35, § 1945-a2; C39, § 1945.3; C46, 50, 54, 58, 62, 66, 71, § 125.28,;
C73,75, 77,79, 81, § 123.115]

123.116 Right to receiveliquors.

The consignee of intoxicating liquors shall, on demand of the carrier transporting such liquors, furnish the
carrier, a the place of delivery, with legal proof of the consignee's legal right to receive such liquors at the
time of delivery, and until such proof is furnished the carrier shall be under no legal obligation to make
delivery nor be liable for failure to deliver.

[C24, § 2061; C27, 31, 35, § 1945-a4; C39, § 1945.5; C46, 50, 54, 58, 62, 66, 71, § 125.30; C73, 75, 77, 79,
81, § 123.116]

123.117 Delivery to sheriff.

If such proof is not furnished the carrier within ten days after demand, the carrier may deliver such liquors to
the sheriff of the county embracing the place of delivery, and such delivery shall absolve the carrier from all
liability pertaining to such liquors.

[C24, § 2062; C27, 31, 35, § 1945-a5; C39, § 1945.6; C46, 50, 54, 58, 62, 66, 71, § 125.31; C73, 75, 77, 79,
81, § 123.117]

123.118 Destruction.

The sheriff shall, on receipt of such liquors from the carrier, report the receipt to the district court of the
sheriff's county, and the court shall proceed to summarily enter an order for the destruction or forfeiture to
the state of such liquors.

[C24, § 2063; C27, 31, 35, § 1945-a6; C39, § 1945.7; C46, 50, 54, 58, 62, 66, 71, § 125.32; C73, 75, 77, 79,
81, § 123.118]

123.119 Evidence.

In al actions, civil or criminal, under the provisions of this chapter, the finding of intoxicating liquors or of
instruments or utensils used in the manufacture of intoxicating liquors, or materials which are being used, or
are intended to be used in the manufacture of intoxicating liquors, in the possession of or under the control of
any person, under and by authority of a search warrant or other process of law, and which shall have been
finally adjudicated and declared forfeited by the court, shall be competent evidence of maintaining a nuisance
or bootlegging, or of illegal transportation of intoxicating liquors, as the case may be, by such person.

[C27, 31, 35, § 1966-al; C39, § 1966.1; C46, 50, 54, 58, 62, 66, 71, § 126.23; C73, 75, 77, 79, 81, §
123.119]

123.120 Attempt to destroy.
The destruction of or attempt to destroy any liquid by any person while in the presence of peace officers or

while a property is being searched by a peace officer, shall be competent evidence that such liquid is
intoxicating liquor and intended for unlawful purposes.



[C27, 31, 35, § 1966-a3; C39, § 1966.3; C46, 50, 54, 58, 62, 66, 71, § 126.25; C73, 75, 77, 79, 81, §
123.120]

123.121 Venue.
In any prosecution under this chapter for the unlawful sale of acoholic liquor, wine, or beer, asale of
alcoholic liquor, wine, or beer which requires a shipment or delivery of the liquor, wine, or beer, shall be

deemed to be made in the county in which the delivery is made by the carrier to the consignee, or the
consignee's agent or employee.

In any prosecution under this chapter for the unlawful transportation of intoxicating liquor, the offense shall
be held to have been committed in any county in which such liquor is received for transportation, through
which it istransported, or in which it is delivered.

[C97, § 2419; C24, § 1928, 2060; C27, 31, 35, § 1928, 1945-a3; C39, § 1928, 1945.4; C46, 50, 54, 58, 62,
66, 71, § 125.8, 125.29; C73, 75, 77, 79, 81, § 123.121]

85 Acts, ch 32, 860

123.122 Permit or licenserequired.

A person shall not manufacture for sale or sell beer at wholesale or retail unless a permit isfirst obtained as
provided in thisdivision or, aliquor control license authorizing the retail sale of beer isfirst obtained as
provided in division | of this chapter. A liquor control license holder is not required to hold a separate class
"B" beer permit.

[C35, § 1921-f96; C39, § 1921.095; C46, 50, 54, 58, 62, 66, 71, § 124.1; C73, 75, 77, 79, 81, § 123.122]
88 Acts, ch 1088, §7

123.123 Effect on liquor control licensees.

All applicable provisions of thisdivision relating to class "B" beer permits shall apply to liquor control
licensees in the purchasing, storage, handling, serving, and sale of beer.

[C73,75, 77,79, 81, §123.123]
123.124 Per mits classes.

Permits for the manufacture and sale, or sale of beer shall be divided into four classes, known as class"A",
special class"A", class"B", or class"C" permits. A class"A" permit allows the holder to manufacture and
sell beer at wholesale. A holder of a special class"A" permit may only manufacture beer to be consumed on
the licensed premises for which the person aso holdsaclass"C" liquor control license or class "B" beer
permit and to be sold to aclass"A" permittee for resale purposes. A class"B" permit allows the holder to sell
beer to consumers at retail for consumption on or off the premises. A class"C" permit allows the holder to
sell beer to consumers at retail for consumption off the premises.

[C35, § 1921-f98; C39, § 1921.097; C46, 50, 54, 58, 62, 66, 71, § 124.3; C73, 75, 77, 79, 81, § 123.124]
88 Acts, ch 1241, 8 15; 89 Acts, ch 221, § 1; 92 Acts, ch 1003, 8 1; 94 Acts, ch 1017, §6

123.125 I ssuance of permits.



The administrator shall issue class"A", special class"A", class"B", and class "C" beer permits and may
suspend or revoke permits for cause as provided in this chapter.

[C35, § 1921-f98; C39, § 1921.097; C46, 50, 54, 58, 62, 66, 71, § 124.3; C73, 75, 77, 79, 81, § 123.125]
89 Acts, ch 221, §2

123.126 Repealed by 78 Acts, ch 1068, § 7.

123.127 Class" A" and special class" A" application.

A class"A" permit shall be issued by the administrator to any person who:

1. Submits awritten application for such permit, which application shall state under oath:

a. The name and place of residence of the applicant and the length of time the applicant has lived at such
place of residence.

b. That the applicant is a citizen of the state of lowa.
c. That the applicant is a person of good moral character as defined by this chapter.
d. The location of the premises where the applicant intends to operate.

e. The name of the owner of the premises and if such owner is not the applicant, that such applicant isthe
actual lessee of the premises.

2. Establishes:
a. That the applicant is a person of good moral character as defined by this chapter.

b. That the premises where the applicant intends to operate conform to all laws and health and fire regulations
applicable thereto.

3. Furnishes a bond in the form prescribed and to be furnished by the division, with good and sufficient
sureties to be approved by the administrator conditioned upon the faithful observance of this chapter, in the
penal sum of five thousand dollars, payable to the state.

4. Gives consent to a person, pursuant to section 123.30, subsection 1, to enter upon the premises without a
warrant during the business hours of the permittee to inspect for violations of the provisions of this chapter or
ordinances and regulations that local authorities may adopt.

An applicant for a specia class"A" permit shall comply with the requirements for aclass"A" permit and
shall also state on the application that the applicant holds or has applied for a class"C" liquor control license
or class"B" beer permit.

[C35, § 1921-f102; C39, § 1921.103; C46, 50, 54, 58, 62, 66, § 124.8; C71, § 124.8, 124.41; C73, 75, 77, 79,
81, § 123.127]

88 Acts, ch 1241, 8 16; 89 Acts, ch 221, § 3; 2003 Acts, ch 143, 86, 17

123.128 Class" B" application.



A class"B" permit shall be issued by the administrator to any person who:

1. Submits awritten application for such permit, which application shall state under oath:

a. All the information required of aclass"A" applicant by section 123.127, subsection 1.

b. That the premises for which the permit is sought is and will continue to be equipped with sufficient tables
and seats to accommodate twenty-five persons at one time, and in areas where such business is permitted by
any valid zoning ordinance or will be so permitted on the effective date of the permit.

2. Fulfills the requirements of section 123.127, subsection 2, relating to class"A" applicants.

3. Consents to inspection as required in section 123.30, subsection 1.

[C35, § 1921-f103; C39, § 1921.104; C46, 50, 54, 58, 62, 66, 71, § 124.9; C73, 75, 77, 79, 81, § 123.128]
88 Acts, ch 1088, 88; 88 Acts, ch 1241, 8§17

123.129 Class" C" application.

No class"C" permit shall be issued to any person except the owner or proprietor of a grocery store or
pharmacy.

"Grocery store” means any retail establishment, the business of which consists of the sale of food, food
products or beverages for consumption off the premises.

"Pharmacy”" means a drug store in which drugs and medicines are exposed for sale and sold at retail, or in
which prescriptions of licensed physicians and surgeons, dentists or veterinarians are compounded and sold
by aregistered pharmacist.

A class"C" permit shall be issued by the administrator to any person who is the owner or proprietor of a
grocery store or pharmacy, who:

1. Submits awritten application for such permit, which application shall state under oath all the information
required of aclass"A" applicant by section 123.127, subsection 1.

2. Establishes that the person is of good moral character as defined by this chapter.
3. Consents to inspection as required in section 123.30, subsection 1.

4. States the number of square feet of interior floor space which comprisesthe retail sales area of the
premises for which the permit is sought.

[C35, § 1921-f104; C39, § 1921.105; C46, 50, 54, 58, 62, 66, 71, § 124.10; C73, 75, 77, 79, 81, § 123.129]
88 Acts, ch 1088, 89; 88 Acts, ch 1241, § 18

123.130 Authority under class" A" and special class" A" permit.

Any person holding aclass"A" permit issued by the division shall be authorized to manufacture and sell, or
sell at wholesale, beer for consumption off the premises, such sales within the state to be made only to

persons holding subsisting class"A", "B" or "C" permits, or liquor control licenses issued in accordance with
the provisions of this chapter. The holder of aclass"A" permit may manufacture beer of more than five



percent alcohol by weight for shipment outside this state only. However, aclass"A" permit does not grant
authority to manufacture wine as defined in section 123.3, subsection 37.

All class"A" premises shall be located within the state. All beer received by the holder of aclass"A" permit
from the holder of a certificate of compliance before being resold must first come to rest on the premises
licensed by the class"A" permit holder, must be inventoried, and is subject to the barrel tax when resold as
provided in section 123.136. A class"A" permittee shall not store beer overnight except on premises licensed
under aclass"A" permit.

A person who holds a special class"A" permit for the same location at which the person holds aclass "C"
liguor control license or class"B" beer permit may manufacture and sell beer to be consumed on the premises
and may sell beer to aclass"A" permittee for resale purposes.

[C35, § 1921-f105; C39, § 1921.106; C46, 50, 54, 58, 62, 66, 71, § 124.11; C73, 75, 77, 79, 81, § 123.130]
88 Acts, ch 1241, § 19; 89 Acts, ch 221, § 4; 92 Acts, ch 1003, § 2
123.131 Authority under class" B" permit.

Subject to the provisions of this chapter, any person holding a class "B" permit shall be authorized to sell
beer for consumption on or off the premises. However, unless otherwise provided in this chapter, no sale of
beer shall be made for consumption on the premises unless the place where such service is made is equipped
with tables and seats sufficient to accommodate not |ess than twenty-five persons at one time.

[C35, § 1921-f106; C39, § 1921.107; C46, 50, 54, 58, 62, 66, 71, 8§ 124.12; C73, 75, 77, 79, 81, § 123.131]
123.132 Authority under class" C" permit.

The holder of aclass"C" permit shall be allowed to sell beer to consumers at retail for consumption off the
premises. The sales made pursuant to this section shall be made in original containers only. The holder of a
class"C" permit or the permittee's agents or employees shall not sell beer to other retail license or permit
holders knowing or having reasonable cause to believe that the beer will be resold in another licensed
establishment.

[C35, § 1921-f107; C39, § 1921.108; C46, 50, 54, 58, 62, 66, 71, § 124.13; C73, 75, 77, 79, 81, § 123.132]
94 Acts, ch 1017, 87
123.133 Saleon trains bond.

Subject to the provisions of this chapter, any dining car company, sleeping car company, railroad company,
or railway company may make application to the administrator for special class"B" permit, and the
administrator may issue a permit to any such company which shall authorize the holder to keep for sale and
sell beer on any dining car, sleeping car, buffet car, or observation car operated by such applicant in, through,
or across the state. The application for such permit shall be in such form and contain such information as may
be required by the administrator. Each such permit shall be good throughout the state as a state permit. Only
one such permit shall be required for all cars operated in this state by such applicant, but a duplicate of such
permit shall be posted in each car in which such beverages are sold; and no further permit shall be required or
tax levied for the privilege of selling beer for consumption in such cars. As a condition precedent to the
issuing of any such permit, the applicant shall give bond to the division, with good and sufficient sureties
thereon to be approved by the administrator, conditioned upon faithful compliance with the provisions of this
chapter in the penal sum of one thousand dollars.



[C35, § 1921-f108; C39, § 1921.109; C46, 50, 54, 58, 62, 66, 71, § 124.14; C73, 75, 77, 79, 81, § 123.133]
123.134 Beer fees Sunday sales.

1. The annual permit feefor aclass"A" or special class"A" permit istwo hundred fifty dollars.

2. The annual permit fee for aclass"B" permit shall be graduated according to population as follows:

a. For premises located within the corporate limits of cities with a population of ten thousand and over, three
hundred dollars.

b. For premises |ocated within the corporate limits of cities with a population of at least fifteen hundred but
less than ten thousand, two hundred dollars.

c. For premises located within the corporate limits of cities with a population of under fifteen hundred, one
hundred dollars.

d. For premises |ocated outside the corporate limits of any city, asum equal to that charged in the
incorporated city located nearest the premises to be operated under the permit, and in case there is doubt as to
which of two or more differing corporate limits is the nearest, the permit fee which is the largest shall prevail.
However, if the premises are located in an unincorporated town, for purposes of this subsection the
unincorporated town shall be treated asif itisacity.

3. The annual permit fee for aclass"C" permit shall be graduated on the basis of the amount of interior floor
space which comprises the retail sales area of the premises covered by the permit, as follows:

a. Up to one thousand five hundred square feet, the sum of seventy-five dollars.

b. Over one thousand five hundred square feet and up to two thousand square feet, the sum of one hundred
dollars.

c. Over two thousand and up to five thousand square feet, the sum of two hundred dollars.
d. Over five thousand square feet, the sum of three hundred dollars.

4. The annual permit fee for aspecial class"B" permit, issued under section 123.133, shall be one hundred
dollars, and three dollars for each duplicate permit, which fees shall be paid to the division. The division shall
issue duplicates of such permits from time to time as applied for by each such company.

5. Any club, hotel, motel, or commercia establishment holding a class "B" beer permit, subject to the
provisions of section 123.49, subsection 2, paragraph "b", may apply for and receive permission to sell and
dispense beer to patrons on Sunday for consumption on or off the premises between the hours of eight am.
on Sunday and two a.m. on the following Monday. Any class"C" beer permittee may sell beer for
consumption off the premises between the hours of eight am. on Sunday and two a.m. on the following
Monday. For the privilege of selling beer on Sunday the beer permit fees of the applicant shall be increased
by twenty percent of the regular fees prescribed for the permit pursuant to this section and the privilege shall
be noted on the beer permit.

[C35, § 1921-f117; C39, § 1921.119; C46, 50, 54, 58, 62, 66, 71, § 124.24; C73, 75, 77, 79, 81, § 123.134]
84 Acts, ch 1275, 8 5; 87 Acts, ch 22, § 10; 88 Acts, ch 1241, 8 20; 89 Acts, ch 221, § 5; 91 Acts, ch 245, §4

123.135 Certificate of compliance civil penalty.



1. A manufacturer, brewer, bottler, importer, or vendor of beer or any agent thereof desiring to ship or sell
beer, or have beer brought into this state for resale by aclass"A" permittee shall first make application for
and be issued a brewer's certificate of compliance by the administrator for that purpose. The certificate of
compliance expires at the end of one year from the date of issuance and shall be renewed for alike period
upon application to the administrator unless otherwise revoked for cause. Each application for a certificate of
compliance or renewal of a certificate shall be accompanied by afee of one hundred dollars payable to the
division. Each holder of a certificate of compliance shall furnish the information in the form the administrator
requires. A brewer whose plant islocated in lowa and who otherwise holds aclass"A" beer permit to sell
beer at wholesale is exempt from the fee, but not from the terms and conditions of the permit. The holder of a
special class"A" permit is exempt from the requirements of this section.

2. At the time of applying for a certificate of compliance, each applicant shal file with the division alist of

al class"A" permittees with whom it intends to do business and shall designate the geographic areain which
its products are to be distributed by such permittee. Thelisting of class"A" permittees and geographic area as
filed with the division may be amended from time to time by the holder of a certificate of compliance.

3. All class"A" permit holders shall sell only those brands of beer which are manufactured, brewed, bottled,
shipped, or imported by a person holding a current certificate of compliance. Any employee or agent working
for or representing the holder of a certificate of compliance within this state shall register the employee's or
agent's name and address with the division, which names and addresses shall be filed with the division's copy
of the certificate of compliance issued.

4. It shall be unlawful for any holder of a certificate of compliance or the holder's agent, or any class"A"
permit holder or the permit holder's agent, to grant to any retail beer permit holder, directly or indirectly, any
rebates, free goods, or quantity discounts on beer which are not uniformly offered to all retail permittees.

5. Notwithstanding any other penalties provided by this chapter, any holder of a certificate of compliance or
any class"A" permit holder who violates this chapter or the rules adopted pursuant to this chapter is subject
to acivil fine not to exceed one thousand dollars or suspension of the holder's certificate or permit for a
period not to exceed one year, or both such civil fine and suspension. Civil finesimposed under this section
shall be collected and retained by the division.

[C73, 75, 77, 79, 81, § 123.135]

89 Acts, ch 221, § 6; 89 Acts, ch 252, 8§ 3

123.136 Barrel tax.

In addition to the annual permit fee to be paid by all class"A" permittees under this chapter there shall be
levied and collected from the permittees on all beer manufactured for sale or sold in this state at wholesale
and on all beer imported into this state for sale at wholesale and sold in this state at wholesale, and from
special class"A" permittees on all beer manufactured for consumption on the premises, atax of five and
eighty-nine hundredths dollars for every barrel containing thirty-one gallons, and at alike rate for any other
quantity or for the fractional part of abarrel. However, no tax shall be levied or collected on beer shipped
outside this state by aclass"A" permittee or sold by one class"A" permittee to another class"A" permittee.
All revenue derived from the barrel tax shall accrue to the state general fund.

All of the provisions of this chapter relating to the administration of the barrel tax on beer shall apply to this
section.

[C35, § 1921-f118; C39, § 1921.120; C46, 50, 54, 58, 62, 66, 71, § 124.25; C73, 75, 77, 79, 81, § 123.136]



86 Acts, ch 1246, 8§ 751, 89 Acts, ch 221, § 7
123.137 Report of barrel sales penalty.

A person holding aclass"A" or special class"A" permit shall on or before the tenth day of each calendar
month commencing on the tenth day of the calendar month following the month in which the person isissued
apermit, make areport under oath to the division upon forms to be furnished by the division for that purpose
showing the exact number of barrels of beer, or fractional parts of barrels, sold by the permit holder during
the preceding calendar month. The report shall also state information the administrator requires, and permit
holders shall at the time of filing areport pay to the division the amount of tax due at the rate fixed in section
123.136.

A penalty of ten percent of the amount of the tax shall be added thereto if the report is not filed and the tax
paid within the time required by this section.

[C35, § 1921-f119; C39, § 1921.121; C46, 50, 54, 58, 62, 66, 71, § 124.26; C73, 75, 77, 79, 81, § 123.137]
89 Acts, ch 221,88

123.138 Books of account required.

Each class"A" or special class"A" permittee shall keep proper books of account and records showing the
amount of beer sold by the permittee, and these books of account shall be at all times open to inspection by
the administrator and to other persons pursuant to section 123.30, subsection 1. Each class "B" and class"C"
permittee shall keep proper books of account and records showing each purchase of beer made by the
permittee, and the date and the amount of each purchase and the name of the person from whom each
purchase was made, which books of account and records shall be open to inspection pursuant to section
123.30, subsection 1, during normal business hours of the permittee.

[C35, § 1921-f120; C39, § 1921.122; C46, 50, 54, 58, 62, 66, 71, § 124.27; C73, 75, 77, 79, 81, § 123.138]
88 Acts, ch 1241, § 21; 89 Acts, ch 221, 89

123.139 Separ ate locations class" A", special class" A".

A class"A" or specia class"A" permittee having more than one place of businessisrequired to have a
separate permit for each separate place of business maintained by the permittee where beer is stored,
warehoused, or sold.

[C35, § 1921-f121; C39, § 1921.123; C46, 50, 54, 58, 62, 66, 71, § 124.28; C73, 75, 77, 79, 81, § 123.139]
89 Acts, ch 221, § 10

123.140 Separ ate locations class"B" or "C".

Every person holding aclass"B" or class "C" permit having more than one place of business where such beer
is sold which places do not constitute a single premises within the meaning of section 123.3, subsection 20
shall be required to have a separate license for each separate place of business, except as otherwise provided
by this chapter.

[C35, § 1921-f122; C39, § 1921.124; C46, 50, 54, 58, 62, 66, 71, § 124.29; C73, 75, 77, 79, 81, § 123.140]

123.141 Keeping liquor where beer issold.



No acoholic liquor for beverage purposes shall be used, or kept for any purpose in the place of business of
class"B" permittees, or on the premises of such class"B" permittees, at any time. A violation of any
provision of this section shall be grounds for suspension or revocation of the permit pursuant to section
123.50, subsection 3. This section shall not apply in any manner or in any way, to any railway car of any
dining car company, sleeping car company, railroad company or railway company, having a special class"B"
permit; to the premises of any hotel or motel for which a class "B" permit has been issued, other than that
part of such premises regularly used by the hotel or motel for the principal purpose of selling beer or food to
the general public; or to drug stores regularly and continuously employing a registered pharmacist, from
having alcohol in stock for medicinal and compounding purposes.

[C35, § 1921-g4; C39, § 1921.126; C46, 50, 54, 58, 62, 66, 71, § 124.31; C73, 75, 77, 79, 81, § 123.141]
123.142 Unlawful sale and importation.

It isunlawful for the holder of aclass"B" or class"C" permit issued under this chapter to sell beer, except
beer brewed on the premises covered by a specia class"A" permit or beer purchased from a person holding a
class"A" permit issued in accordance with this chapter, and on which the tax provided in section 123.136 has
been paid. However, this section does not apply to the holders of special class"B" permitsissued under
section 123.133 for sales in cars engaged in interstate commerce nor to class"D" liquor control licensees as
provided in this chapter.

It shall be unlawful for any person not holding aclass"A" permit to import beer into this state for the purpose
of sale or resale.

[C35, § 1921-f124; C39, § 1921.127; C46, 50, 54, 58, 62, 66, 71, § 124.32; C73, 75, 77, 79, 81, § 123.142]
89 Acts, ch 221, § 11
123.143 Distribution of funds.

The revenues obtained from permit fees and the barrel tax collected under the provisions of this chapter shall
be distributed as follows:

1. All retail beer permit fees collected by any local authority at the time application for the permit is made
shall be retained by the local authority. A certified copy of the receipt for the permit fee shall be submitted to
the division with the application and the local authority shall be notified at the time the permit isissued.
Those amounts collected for the privilege authorized under section 123.134, subsection 5, shall be deposited
in the beer and liquor control fund.

2. All permit fees and taxes collected by the division under this division shall accrue to the state general fund,
except as otherwise provided.

3. Barrel tax revenues collected on beer manufactured in this state from a class"A" permittee which owns
and operates a brewery located in lowa shall be credited to the barrel tax fund hereby created in the office of
the treasurer of state. Moneys deposited in the barrel tax fund shall not revert to the general fund of the state
without a specific appropriation by the general assembly.

[C35, § 1921-f125; C39, § 1921.128; C46, 50, 54, 58, 62, 66, 71, § 124.33; C73, 75, 77, 79, 81, § 123.143]
83 Acts, ch 123, 8 60, 209; 84 Acts, ch 1312, § 7; 85 Acts, ch 198, 82; 87 Acts, ch 95, 8§ 1

123.144 Bottling beer.



No person shall bottle beer within the state of lowa for purposes other than for individual consumptionin a
private home, except class"A" permittees who have compl ete equipment for bottling beer and who have
received the approval of the local board of health as to sanitation, and it shall be the duty of local boards of
health to inspect the premises and equipment of class"A" permittees who desire to bottle beer.

[C35, § 1921-g6; C39, § 1921.131; C46, 50, 54, 58, 62, 66, 71, § 124.36; C73, 75, 77, 79, 81, § 123.144]
123.145 L abels on bottles, barrels, etc. conclusive evidence.

The label on any bottle, keg, barrel, or other container in which beer is offered for sale in this state,
representing the alcoholic content of such beer as being in excess of five per centum by weight shall be
conclusive evidence as to the alcoholic content of the beer contained therein.

[C35, § 1921-f128; C39, § 1921.133; C46, 50, 54, 58, 62, 66, 71, § 124.38; C73, 75, 77, 79, 81, § 123.145]
123.146 Barré tax rebate. Repealed by 85 Acts, ch 198, §3.

123.147 to 123.149 Reserved.

123.150 Sunday sales before New Year's Day.

Notwithstanding section 123.36, subsection 6, section 123.49, subsection 2, paragraph "b", and section
123.134, subsection 5, a holder of any class of liquor control license or the holder of aclass"B" beer permit
may sell or dispense acoholic liquor, wine, or beer to patrons for consumption on the premises between the
hours of eight am. on Sunday and two am. on Monday when that Monday is New Y ear's Day and beer for
consumption off the premises between the hours of eight am. on Sunday and two a.m. on the following
Monday when that Sunday is the day before New Y ear's Day. The liquor control license fee or beer permit
fee of licensees and permittees permitted to sell or dispense liquor, wine, or beer on a Sunday when that
Sunday is the day before New Y ear's Day shall not be increased because of this privilege.

The special privileges granted in this section are in force only during the specified times provided in this
section.

[C79, 81, § 123.150]

85 Acts, ch 195, § 15; 86 Acts, ch 1122, § 10; 91 Acts, ch 245, 8§85

123.151 Posting notice on drunk driving lawsrequired. Repealed by 93 Acts, ch 91, § 22.
123.152 Reserved.

123.153 Definitions.

Asused in this division, unless the context otherwise requires:

1. "Gross revenue" means all income or receipts derived from the operation of liquor sale activities.

2. "Liquor sale activities' means any activities conducted by the commission and the division with reference
to the sale of alcoholic liquor.

3. "Net revenues’ means gross revenues | ess operating expense.

4. "Operating expense" means salaries, wages, costs of maintenance and operation, materials, supplies,



inventories, insurance, and other itemsin relation to liquor sale activities included under recognized public
agency accounting practices, but does not include allowances for depreciation in the value of physical

property.

5. "Project” means acquisition, construction, reconstruction, improvement, repair and equipment of land,
buildings, facilities and property of every kind except inventory, deemed necessary by the commission for
use as awarehouse, which shall include office space.

6. "Revenue bond" or "bond" means a negotiable bond issued by the state and payable from the net revenues
of liquor sale activities or of any part or project thereof.

[C81, § 123.153]
123.154 Project revenue bonds.

On behalf of the state, the commission shall carry out a project, issue revenue bonds in an amount not to
exceed four million dollarsto pay all or part of the cost of the project, or refund at or before maturity alike
principal amount of revenue bonds or other obligations issued under this division and sell revenue bonds at
public or private sale in the discretion of the commission. The cost of the project may include interest on the
bonds during construction and for one year after completion, costs of sale and issuance of bonds, professional
services and provision for contingencies.

[C81, § 123.154]
123.155 Proceedings.

Revenue bonds shall be issued pursuant to one or more resolutions of the commission adopted at aregular or
special meeting by a mgjority of the members in attendance. Revenue bonds may bear interest at such rates,
be in one or more series, bear such dates, mature at times not exceeding thirty years from their respective
dates, be payable at places within or without the state, carry registration privileges, be subject to terms of
redemption, with or without premium, be executed and contain terms, limitations, covenants and conditions
as the resolution provides.

The bonds shall be executed by the governor and attested by the treasurer of state. The facsimile signature of
either the governor or treasurer of state may be printed on the face of each bond in lieu of the manual
signature of the officer. Interest coupons, if any, shall be executed by the original or facsimile signature of the
treasurer of state. Bonds bearing the original or facsimile signature of an officer in office on the date of the
signing are valid for al purposes, notwithstanding that before delivery the signer has ceased to hold the
office. Each bond shall state on its face that it is payable solely from the revenues pledged thereto and that it
does not constitute a debt or charge against the state of owa within the meaning or application of any
constitutional or statutory limitation or provision.

The proceedings authorizing the issuance of the bonds may provide for the establishment of reserve funds or
sinking funds as deemed necessary for the application of surplus net revenues, and for the continuation of
liquor sale activities on arevenue producing basis and the maintenance of net revenues at levels at |east
sufficient to pay principal of and interest on the revenue bonds as they become due and to maintain reserves
or sinking funds therefor.

[C81, § 123.155]

123.156 Bonds not debt of state.

Revenue bonds shall not be a debt of or charge upon the state of 1owa within the meaning of any



constitutional or statutory limitation. Taxes or appropriations shall not be pledged for the payment of the
revenue bonds. The sole remedy for any breach or default of the terms of any revenue bonds or proceedings
authorizing the bonds shall be a proceeding in law or equity, to which consent is given, to enforce and
compel performance of the duties required by this division and the terms of the resolutions under which the
bonds are issued.

[C81, § 123.156]
123.157 Anticipatory notes.

The commission may borrow money and issue notes in anticipation of the receipt of proceeds of the sale of
revenue bonds. Any such loan shall be paid within three years. Notes issued for moneys so borrowed may be
renewed from time to time within the three-year limitation. Notes shall be issued and sold in the same manner
as provided for the issuance of bonds.

[C81, § 123.157]
123.158 Notice.

The commission may publish anotice of itsintention to issue revenue bonds in a newspaper published in and
with general circulation in the state. The notice shall include a statement of the maximum amount of bonds
proposed to be issued, and in general, what net revenues will be pledged to pay the revenue bonds and
interest thereon. An action which questions the legality of revenue bonds or the power of the commission to
issue the bonds or the effectiveness of any proceedings adopted for the authorization or issuance of the bonds
shall not be brought after sixty days from the date of publication of the notice.

[C81, § 123.158]
123.159 Exemption from taxation.

Bonds or notes issued under this division are exempt from taxation by the state of lowa and the interest
thereon is exempt from state income tax.

[C81, § 123.159]
123.160 Bonds asinvestments.

All banks, trust companies, savings and loan associations, investment companies and other persons carrying
on a banking or investment business, all insurance companies, insurance associations, and other persons
carrying on an insurance business and all executors, administrators, guardians, trustees, and other fiduciaries
may legally invest any sinking funds, moneys, or other funds belonging to them or within their control in
bonds issued pursuant to this division. However, this section does not relieve any persons from a duty of
exercising reasonable care in selecting securities for purchase or investment.

[C81, § 123.160]

123.161 Independent authorization.

This division provides an independent method for the carrying out of a project and for the sale and issuance
of revenue bonds and notes without reference to any other statute and is not subject to the provisions of any

other law relating to the issuance of bonds.

[C81, § 123.161]



123.162 Limitation.

The commission shall not carry out more than one project under this division.
[C81, § 123.162]

123.163 through 123.170 Reserved.

123.171 Wine certificate, permit, or license required.

A person shall not cause the manufacture, importation, or sale of wine in this state unless a certificate or
permit as provided in this division, or aliquor control license as provided in division | of this chapter, isfirst
obtained which authorizes that manufacture, importation, or sale.

85 Acts, ch 32, 862
123.172 Effect on liquor control licensees.

All applicable provisions of this division relating to class "B" wine permits apply to liquor control licensees
in the purchasing, storage, handling, serving and sale of wine.

85 Acts, ch 32, 863
123.173 Wine permits classes authority.

1. Permits exclusively for the sale or manufacture and sale of wine shall be divided into four classes, and
shall be known as class"A", "B", "B" native, or "C" native wine permits.

2. A class"A" wine permit allows the holder to manufacture and sell, or sell at wholesale, in this state, wine
as defined in section 123.3, subsection 37. The holder of aclass"A" wine permit may manufacture in this
state wine having an alcoholic content greater than seventeen percent by weight or twenty-one and
twenty-five hundredths percent of alcohol by volume for shipment outside this state. All class"A" premises
shall be located within the state. A class"B" or class"B" native wine permit allows the holder to sell wine at
retail for consumption off the premises. A class"B" or class"B" native wine permittee who also holds a class
"E" liquor control license may sell wineto class"A", class"B", and class"C" liquor control licensees for
resale for consumption on the premises. Such wine sales shall be in quantities of less than one case of any
wine brand but not more than one such sale shall be made to the same liquor control licenseein a
twenty-four-hour period. A class"B" or class"B" native wine permittee shall not sell wine to other class"B",
or class"B" native wine permittees. A class "C" native wine permit allows the holder to sell wine for
consumption on or off the premises.

3. A class"A" wine permittee shall be required to deliver wine to aretail wine permittee, and aretail wine
permittee shall be required to accept delivery of wine from aclass"A" wine permittee, only at the licensed
premises of the retail wine permittee. Except as specifically permitted by the division upon good cause
shown, delivery or transfer of wine from an unlicensed premises to alicensed retail wine permittee's
premises, or from one licensed retail wine permittee's premises to another licensed retail wine permittee's
premises, even if thereis common ownership of all of the premises by one retail permittee, is prohibited. A
class"B" or class"B" native wine permittee who also holds a class "E" liquor control license shall keep and
maintain records for each sale of wine to liquor control licensees showing the name of the establishment to
which wine was sold, the date of sale, and the brands and number of bottles sold to the liquor control
licensee.

4. When aclass"B" or class"B" native wine permittee who also holds a class"E" liquor control license sells



wineto aclass"A", class"B", or class"C" liquor control licensee, the liquor control licensee shall sign a
report attesting to the purchase. The class "B" or class "B" native wine permittee who also holds a class "E"
liquor control license shall submit to the division, on forms supplied by the division, not later than the tenth
of each month areport stating each sale of wineto class"A", class"B", and class"C" liquor control licensees
during the preceding month, the date of each sale, and the brands and numbers of bottles with each sale. A
class"B" permittee who holds aclass"E" liquor control license may sell to class"A", class"B", or class"C"
liquor control licensees only if the licensed premises of the liquor control licensee islocated within the
geographic territory of the class"A" wine permittee from which the wine was originally purchased by the
class"B" wine permittee.

85 Acts, ch 32, 864; 88 Acts, ch 1241, §22; 91 Acts, ch 203, 82, 3; 2003 Acts, ch 143, §7, 17; 2006 Acts, ch
1032, §2

123.174 | ssuance of wine per mits.

The administrator shall issue wine permits as provided in this chapter, and may suspend or revoke awine
permit for cause as provided in this chapter.

85 Acts, ch 32, 865; 2003 Acts, ch 143, 88, 17
123.175 Application contents.

Except as otherwise provided in this chapter, aclass"A" or retail wine permit shall be issued to a person who
complies with all of the following:

1. Submits awritten application for the permit and states on the application under oath:

a. The name and place of residence of the applicant and the length of time the applicant has lived at the place
of residence.

b. That the applicant is a citizen of the state of lowa, or if a corporation, that the applicant is authorized to do
businessin lowa.

c. That the applicant is a person of good moral character as defined by this chapter.
d. The location of the premises where the applicant intends to use the permit.

e. The name of the owner of the premises, and if that owner is not the applicant, that the applicant is the
actual lessee of the premises.

2. Establishes all of the following:
a. That the applicant meets the test of good moral character as provided in section 123.3, subsection 26.

b. That the premises where the applicant intends to use the permit conform to all applicable laws, health
regulations, and fire regulations, and constitute a safe and proper place or building.

3. Submits, in the case of aclass"A" wine permit, abond in the amount of five thousand dollarsin the form
prescribed and furnished by the division with good and sufficient sureties to be approved by the division
conditioned upon compliance with this chapter.

4. Consents to inspection as required in section 123.30, subsection 1.



85 Acts, ch 32, 866; 88 Acts, ch 1241, 8§23; 2003 Acts, ch 143, 89, 17

123.176 Class" B" application. Repealed by 2003 Acts, ch 143, § 15, 17. See § 123.175.

123.177 Authority under class" A" permit.

1. A person holding a class "A" wine permit may manufacture and sell, or sell at wholesale, wine for
consumption off the premises. Sales within the state may be made only to persons holding aclass"A" or "B"
wine permit and to persons holding aretail liquor control license. However, if the person holding the class
"A" permit is amanufacturer of native wine, the person may sell only native wine to a person holding aretail
wine permit or aretail liquor control license. A class"A" wine permittee having more than one place of
business shall obtain a separate permit for each place of business where wine isto be stored, warehoused, or
sold.

2. A class"A" wine permit holder may purchase and resell only those brands of wine which are
manufactured, fermented, bottled, shipped, or imported by a person holding a certificate of compliance issued
pursuant to section 123.180.

85 Acts, ch 32, § 68; 88 Acts, ch 1241, § 25; 93 Acts, ch 91, § 21; 2003 Acts, ch 143, 810, 17

123.178 Authority under class" B" permit.

1. A person holding a class "B" wine permit may sell wine at retail for consumption off the premises. Wine
shall be sold for consumption off the premisesin original containers only.

2. A class"B" wine permittee having more than one place of business where wineis sold shall obtain a
separate permit for each place of business.

3. A person holding aclass "B" wine permit may purchase wine for resale only from a person holding a class
"A" wine permit.

85 Acts, ch 32, § 69; 86 Acts, ch 1246, § 752
123.178A Authority under class" B" native permit.

1. A person holding a class "B" native wine permit may sell native wine only at retail for consumption off the
premises. Native wine shall be sold for consumption off the premisesin original containersonly.

2. A class"B" native wine permittee having more than one place of business where wineis sold shall obtain a
separate permit for each place of business.

3. A person holding aclass "B" native wine permit may purchase wine for resale only from a native winery
holding aclass"A" wine permit.

2003 Acts, ch 143, 811, 17
123.178B Authority under class" C" native per mit.

1. A person holding aclass"C" native wine permit may sell native wine only at retail for consumption on or
off the premises.

2. A class"C" native wine permittee having more than one place of business where wine is sold and served
shall obtain a separate permit for each place of business.



3. A person holding aclass"C" native wine permit may purchase wine for resale only from a native winery
holding aclass"A" wine permit.

2003 Acts, ch 143, 812, 17

123.179 Per mit fees.

1. The annual permit fee for aclass"A" wine permit is seven hundred fifty dollars.

2. The annual permit fee for aclass"B" wine permit isfive hundred dollars.

3. The annual permit fee for aclass"B" native wine permit is twenty-five dollars.

4. The annual permit feefor aclass"C" native wine permit is twenty-five dollars.

85 Acts, ch 32, 870; 2003 Acts, ch 143, 813, 17

123.180 Vintner's certificate of compliance wholesale and retail restrictions penalty.

1. A manufacturer, vintner, bottler, importer, or vendor of wine or an agent thereof desiring to ship, sell, or
have wine brought into this state for resale by the division or for sale at wholesale by aclass"A" permittee
shall first make application for and shall be issued a vintner's certificate of compliance by the administrator
for that purpose. The vintner's certificate of compliance shall expire at the end of one year from the date of
issuance and shall be renewed for alike period upon application to the administrator unless otherwise
revoked for cause. Each application for avintner's certificate of compliance or renewal of a certificate shall
be accompanied by afee of one hundred dollars payable to the division. Each holder of a vintner's certificate
of compliance shall furnish the information required by the administrator in the form the administrator
requires. A vintner or wine bottler whose plant is located in lowa and who otherwise holds aclass"A" wine
permit to sell wine at wholesale is exempt from the fee, but not the other terms and conditions. The holder of
avintner's certificate of compliance may also hold aclass"A" wine permit.

2. At the time of applying for avintner's certificate of compliance, each applicant shall file with the division a
list of al class"A" wine permittees with whom it intends to do business. The listing of class"A" wine
permittees as filed with the division may be amended from time to time by the holder of the certificate of
compliance.

3. All class"A" wine permit holders shall sell only those brands of wine which are manufactured, bottled,
fermented, shipped, or imported by a person holding a current vintner's certificate of compliance. An
employee or agent working for or representing the holder of avintner's certificate of compliance within this
state shall register the employee's or agent's name and address with the division. These names and addresses
shall be filed with the division's copy of the certificate of compliance issued except that this provision does
not require the listing of those persons who are employed on the premises of a bottling plant, or winery where
wine is manufactured, fermented, or bottled in lowa or the listing of those persons who are thereafter engaged
in the transporting of the wine.

4. It isunlawful for aholder of avintner's certificate of compliance or the holder's agent, or any class"A"
wine permittee or the permittee's agent, to discriminate between class "B" wine permittees authorized to sell
wine at retail.

5. Itisunlawful for aholder of avintner's certificate of compliance or the vintner's agent who is engaged in
the business of selling wine to class"A" wine permittees to discriminate between class"A" wine permittees
authorized to sell wine at wholesale.



6. Regardless of any other penalties provided by this chapter, any holder of a certificate of compliance
relating to wine or aclass"A" permittee who violates this chapter or the rules adopted pursuant to this
chapter is subject to a civil fine not to exceed one thousand dollars or subject to suspension of the certificate
of compliance or permit for a period not to exceed one year, or to both civil fine and suspension. Civil fines
imposed under this section shall be collected and retained by the division.

85 Acts, ch 32, 8§ 71; 89 Acts, ch 161, § 8; 89 Acts, ch 252, §4
123.181 Prohibited acts.

1. A holder of any class "B" wine permit shall not sell wine except wine which is purchased from a person
holding aclass"A" wine permit and on which the tax imposed by section 123.183 has been paid or wine
purchased from a manufacturer of native wines.

2. A class"A" wine permittee shall not sell wine on credit to aretail liquor licensee or wine permittee for a
period exceeding thirty days from date of delivery.

85 Acts, ch 32, 8§ 72; 89 Acts, ch 252, § 5
123.182 Labels point of origin conclusive evidence.

All imported bulk wines to be bottled and distributed in the state shall have the point of origin stated on the
label. The print size for the point of origin shall be at least half the print size of the brand name on the |label.

The label on abottle or other container in which wineis offered for salein this state, which label represents
the alcoholic content of the wine as being in excess of seventeen percent by weight or twenty-one and
twenty-five hundredths percent of alcohol by volume, is conclusive evidence of the alcoholic content of that
wine.

85 Acts, ch 32, §873; 2006 Acts, ch 1032, 83
123.183 Wine gallonage tax and related funds.

1. In addition to the annual permit fee to be paid by each class"A" wine permittee, a wine gallonage tax shall
be levied and collected from each class "A" wine permittee on all wine manufactured for sale and sold in this
state at wholesale and on all wine imported into this state for sale at wholesale and sold in this state at
wholesale. The rate of the wine gallonage tax is one dollar and seventy-five cents for each wine gallon. The
same rate shall apply for the fractional parts of awine gallon. The wine gallonage tax shall not be levied or
collected on wine sold by one class"A" wine permittee to another class"A" wine permittee.

2. a. Revenue collected from the wine gallonage tax on wine manufactured for sale and sold in this state shall
be deposited in the wine gallonage tax fund as created in this section.

b. A wine gallonage tax fund is created in the office of the treasurer of state. Moneys deposited in the fund
are appropriated to the department of economic development as provided in section 15E.117. Moneysin the
fund are not subject to section 8.33.

3. The revenue collected from the wine gallonage tax on wine imported into this state for sale at wholesale
and sold in this state at wholesale shall be deposited as follows:

a. Five percent of the revenue collected from the wine gallonage tax on wine imported into this state for sale
at wholesale and sold in this state at wholesale shall be deposited in the grape and wine development fund as
created in section 175A.5.



b. The remaining revenue collected from the wine gallonage tax on wine imported into this state for sale at
wholesale and sold in this state at wholesale shall be deposited in the beer and liquor control fund created in
section 123.53.

85 Acts, ch 32, § 74; 85 Acts, ch 198, § 4, 5; 86 Acts, ch 1246, 8 753; 87 Acts, ch 95, § 2; 2001 Acts, ch 162,
81; 2002 Acts, ch 1050, §15; 2003 Acts, ch 143, 814, 17; 2005 Acts, ch 113, 81

123.184 Report of gallonage sales penalty.

Each class"A" wine permit holder on or before the tenth day of each calendar month commencing on the
tenth day of the calendar month following the month in which the person isissued a permit, shall make a
report under oath to the division upon forms to be furnished by the division showing the exact number of
galons of wine and fractional parts of gallons, sold by that permit holder during the preceding calendar
month. The report also shall state whatever reasonable additional information the administrator requires. The
permit holder at the time of filing this report shall pay to the division the amount of tax due at the rate fixed
in section 123.183. A penalty of ten percent of the amount of the tax shall be assessed and collected if the
report is not filed and the tax paid within the time required by this section.

85 Acts, ch 32, 875
123.185 Recordsrequired.

Each class"A" wine permittee shall keep books of account and records showing each sale of wine, which
shall be at all times open to inspection by the administrator and pursuant to section 123.30, subsection 1.

Each class "B" wine permittee shall keep proper books of account and records showing each purchase of
wine and the date and the amount of each purchase and the name of the person from whom each purchase
was made, which shall be open to inspection pursuant to section 123.30, subsection 1, during normal business
hours of the permittee.

85 Acts, ch 32, 876; 88 Acts, ch 1241, 8§26
123.186 Federal regulations adopted asrules.

1. Thedivision shall adopt as rules the substance of the federal regulations 27 C.F.R. pt. 6, 27 C.F.R. pt. 8, 27
C.F.R. pt. 10, and 27 C.F.R. pt. 11 as they relate to transactions between wholesalers and retailers.

2. Thedivision shall adopt as rules the substance of 27 C.F.R. § 6.88, to permit a manufacturer of alcoholic
beverages, wine, or beer, or agent of such manufacturer, to provide to aretailer without charge wine and beer
coil cleaning services, including carbon dioxide filters and other necessary accessories to properly clean the
coil and affix carbon dioxide filters. The rules shall provide that the manufacturer shall be responsible for
paying the costs of any filters provided.

85 Acts, ch 32, 877; 2006 Acts, ch 1061, 81
123.187 Reciprocal shipment of wines.

1. "Equal reciprocal shipping privilege" means allowing wineries located in this state to ship into another
state, wine, not for resale, but for consumption or use by a person twenty-one years of age or older.

2. A winery licensed or permitted pursuant to laws regulating a coholic beverages in a state which affords
this state an equal reciprocal shipping privilege may ship into this state by private common carrier, to a
person twenty-one years of age or older, not more than eighteen liters of wine per month, for consumption or
use by the person. Such wine shall not be resold. Shipment of wine pursuant to this subsection is not subject



to sales tax under section 423.2, use tax under section 423.5, or the wine gallonage tax under section 123.183,
and does not require arefund value for beverage container control purposes under chapter 455C.

3. The holder of aclass"A" or "B" wine permit in this state may ship out of this state by private common
carrier, to a person twenty-one years of age or older, not more than eighteen liters of wine per month, for
consumption or use by the person.

96 Acts, ch 1101, 81; 2003 Acts, 1st Ex, ch 2, 8158, 205



