RESTITUTION

Footnotes

Victim compensation, see chapter 915, subchapter VI

910.1 Definitions.

As used in this chapter, unless the context otherwise requires:

1. "Criminal activities" means any crime for which thereis a plea of guilty, verdict of guilty, or special
verdict upon which ajudgment of conviction is rendered and any other crime committed after July 1, 1982,
which is admitted or not contested by the offender, whether or not prosecuted. However, "criminal activities®
does not include simple misdemeanors under chapter 321.

2. "Local anticrime organization" means an entity organized for the primary purpose of crime prevention
which has been officially recognized by the chief of police of the city in which the organization islocated or
the sheriff of the county in which the organization is located.

3. "Pecuniary damages' means all damages to the extent not paid by an insurer, which avictim could recover
against the offender in acivil action arising out of the same facts or event, except punitive damages and
damages for pain, suffering, mental anguish, and loss of consortium. Without limitation, "pecuniary
damages" includes damages for wrongful death and expenses incurred for psychiatric or psychological
services or counseling or other counseling for the victim which became necessary as a direct result of the
criminal activity.

4. "Restitution” means payment of pecuniary damages to a victim in an amount and in the manner provided
by the offender's plan of restitution. "Restitution” also includes fines, penalties, and surcharges, the
contribution of fundsto alocal anticrime organization which provided assistance to law enforcement in an
offender's case, the payment of crime victim compensation program reimbursements, payment of restitution
to public agencies pursuant to section 321J.2, subsection 9, paragraph "b", court costs including correctional
fees approved pursuant to section 356.7, court-appointed attorney fees ordered pursuant to section 815.9,
including the expense of a public defender, and the performance of a public service by an offender in an
amount set by the court when the offender cannot reasonably pay all or part of the court costs including
correctional fees approved pursuant to section 356.7, or court-appointed attorney fees ordered pursuant to
section 815.9, including the expense of a public defender.

5. "Victim" means a person who has suffered pecuniary damages as a result of the offender's criminal
activities. However, for purposes of this chapter, an insurer is not a victim and does not have aright of
subrogation. The crime victim compensation program is not an insurer for purposes of this chapter, and the
right of subrogation provided by section 915.92 does not prohibit restitution to the crime victim
compensation program.

[C75, 77, 8§ 789A.8; C79, 81, § 907.12; 82 Acts, ch 1162, § 2]

83 Acts, ch 15, 8§ 1, 3; 90 Acts, ch 1251, § 73, 74; 91 Acts, ch 181, §2, 16; 94 Acts, ch 1142, 815; 96 Acts, ch
1091, § 1, 2; 97 Acts, ch 140, § 2; 97 Acts, ch 177, § 34; 98 Acts, ch 1090, § 83, 84; 2002 Acts, ch 1119,
8195; 2003 Acts, ch 44, 8107

910.2 Restitution or community serviceto be ordered by sentencing court.

In al criminal casesin which thereisapleaof guilty, verdict of guilty, or special verdict upon which a
judgment of conviction is rendered, the sentencing court shall order that restitution be made by each offender



to the victims of the offender's criminal activities, to the clerk of court for fines, penalties, surcharges, and, to
the extent that the offender is reasonably able to pay, for crime victim assistance reimbursement, restitution
to public agencies pursuant to section 321J.2, subsection 9, paragraph "b", court costs including correctional
fees approved pursuant to section 356.7, court-appointed attorney fees ordered pursuant to section 815.9,
including the expense of a public defender, when applicable, or contribution to alocal anticrime organization.
However, victims shall be paid in full before fines, penalties, and surcharges, crime victim compensation
program reimbursement, public agencies, court costs including correctional fees approved pursuant to section
356.7, court-appointed attorney fees ordered pursuant to section 815.9, including the expenses of a public
defender, or contributionsto alocal anticrime organization are paid. In structuring a plan of restitution, the
court shall provide for payments in the following order of priority: victim, fines, penalties, and surcharges,
crime victim compensation program reimbursement, public agencies, court costs including correctional fees
approved pursuant to section 356.7, court-appointed attorney fees ordered pursuant to section 815.9,
including the expense of a public defender, and contribution to alocal anticrime organization.

When the offender is not reasonably able to pay all or a part of the crime victim compensation program
reimbursement, public agency restitution, court costs including correctional fees approved pursuant to section
356.7, court-appointed attorney fees ordered pursuant to section 815.9, including the expense of a public
defender, or contribution to alocal anticrime organization, the court may require the offender in lieu of that
portion of the crime victim compensation program reimbursement, public agency restitution, court costs
including correctional fees approved pursuant to section 356.7, court-appointed attorney fees ordered
pursuant to section 815.9, including the expense of a public defender, or contribution to alocal anticrime
organization for which the offender is not reasonably able to pay, to perform a needed public service for a
governmental agency or for a private nonprofit agency which provides a service to the youth, elderly, or poor
of the community. When community service is ordered, the court shall set a specific number of hours of
service to be performed by the offender which, for payment of court-appointed attorney fees ordered pursuant
to section 815.9, including the expenses of a public defender, shall be approximately equivalent in value to
those costs. The judicial district department of correctional services shall provide for the assignment of the
offender to a public agency or private nonprofit agency to perform the required service.

[C75, 77,8 789A.8; C79, 81, § 907.12; 82 Acts, ch 1162, 8§ 3]

83 Acts, ch 15, § 2, 3; 85 Acts, ch 195, § 66; 90 Acts, ch 1251, 8 75; 92 Acts, ch 1242, § 36; 94 Acts, ch
1142, 816; 95 Acts, ch 75, 81; 96 Acts, ch 1091, § 3; 96 Acts, ch 1193, 8 21; 97 Acts, ch 140, § 3; 97 Acts,
ch 177, 8 35; 2000 Acts, ch 1115, 89; 2002 Acts, ch 1119, §196

910.3 Deter mination of amount of restitution.

The county attorney shall prepare a statement of pecuniary damages to victims of the defendant and, if
applicable, any award by the crime victim compensation program and expenses incurred by public agencies
pursuant to section 321J.2, subsection 9, paragraph "b", and shall provide the statement to the presentence
investigator or submit the statement to the court at the time of sentencing. The clerk of court shall prepare a
statement of court-appointed attorney fees ordered pursuant to section 815.9, including the expense of a
public defender, and court costs including correctional fees claimed by a sheriff or municipality pursuant to
section 356.7, which shall be provided to the presentence investigator or submitted to the court at the time of
sentencing. If these statements are provided to the presentence investigator, they shall become a part of the
presentence report. If pecuniary damage amounts are not available at the time of sentencing, the county
attorney shall provide a statement of pecuniary damages incurred up to that time to the clerk of court. The
statement shall be provided no later than thirty days after sentencing. If a defendant believes no person
suffered pecuniary damages, the defendant shall so state. If the defendant has any mental or physical
impairment which would limit or prohibit the performance of a public service, the defendant shall so state.
The court may order amental or physical examination, or both, of the defendant to determine a proper course
of action. At the time of sentencing or at alater date to be determined by the court, the court shall set out the
amount of restitution including the amount of public service to be performed as restitution and the persons to



whom restitution must be paid. If the full amount of restitution cannot be determined at the time of
sentencing, the court shall issue atemporary order determining a reasonable amount for restitution identified
up to that time. At alater date as determined by the court, the court shall issue a permanent, supplemental
order, setting the full amount of restitution. The court shall enter further supplemental orders, if necessary.
These court orders shall be known as the plan of restitution.

[C75, 77, 8 789A.8; C79, 81, § 907.12; 82 Acts, ch 1162, § 4]

84 Acts, ch 1041, 8 1; 91 Acts, ch 219, 830; 94 Acts, ch 1142, 817; 97 Acts, ch 140, 8 4; 97 Acts, ch 177, §
36; 2002 Acts, ch 1119, 8197; 2003 Acts, ch 113, 84

910.3A Notification of a homicide victim's county of residence.

The county attorney of a county in which ajudgment of conviction and sentence under section 707.2, 707.3,
707.4, 707.5, or 707.6A isrendered against a defendant relating to a person's death shall notify in writing the
clerk of the district court of the county of the person's residence. Such notification shall be for the purpose of
the county of the person's residence recovering from the defendant the fee and expenses incurred
investigating the person's death pursuant to section 331.802, subsection 2.

96 Acts, ch 1139, 82
910.3B Restitution for death of victim.

1. Inal criminal casesin which the offender is convicted of afelony in which the act or acts committed by
the offender caused the death of another person, in addition to the amount determined to be payable and
ordered to be paid to avictim for pecuniary damages, as defined under section 910.1, and determined under
section 910.3, the court shall also order the offender to pay at least one hundred fifty thousand dollarsin
restitution to the victim's estate if the victim died testate. If the victim died intestate the court shall order the
offender to pay the restitution to the victim's heirs at law as determined pursuant to section 633.210. The
obligation to pay the additional amount shall not be dischargeable in any proceeding under the federal
Bankruptcy Act. Payment of the additional amount shall have the same priority as payment of avictim's
pecuniary damages under section 910.2, in the offender's plan for restitution.

2. An award under this section does not preclude or supersede the right of avictim's estate or heirs at law to
bring a civil action against the offender for damages arising out of the same facts or event. However, no
evidence relating to the entry of the judgment against the offender pursuant to this section or the amount of
the award ordered pursuant to this section shall be permitted to be introduced in any civil action for damages
arising out of the same facts or event.

3. An offender who is ordered to pay avictim's estate or heirs at law under this section is precluded from
denying the elements of the felony offense which resulted in the order for payment in any subsequent civil
action for damages arising out of the same facts or event.

97 Acts, ch 125, 811; 2003 Acts, 1st Ex, ch 2, 863, 209

910.4 Condition of probation payment plan.

1. When restitution is ordered by the sentencing court and the offender is placed on probation, restitution
shall be a condition of probation.

a. Failure of the offender to comply with the plan of restitution, plan of payment, or community service
reguirements when community service is ordered by the court as restitution, shall constitute a violation of
probation and shall constitute contempt of court.



b. If an offender failsto comply with restitution requirements during probation, the court may hold the
offender in contempt, revoke probation, or extend the period of probation.

(2) If the court extends the period of probation, it shall not be for more than the maximum period of
probation for the offense committed as provided in section 907.7. After discharge from probation or after the
expiration of the period of probation, the failure of an offender to comply with the plan of restitution ordered
by the court shall constitute contempt of court.

(2) If an offender's probation is revoked, the offender's assigned probation officer shall forward to the
director of the lowa department of corrections, information concerning the offender's restitution plan,
restitution plan of payment, the restitution payment balance, and any other pertinent information concerning
or affecting restitution by the offender.

2. When the offender is committed to a county jail, or to an alternate facility, the office or individual charged
with supervision of the offender shall prepare arestitution plan of payment taking into consideration the
offender's income, physical and mental health, age, education, employment and family circumstances.

a. The office or individual charged with supervision of the offender shall review the plan of restitution
ordered by the court, and shall submit arestitution plan of payment to the sentencing court.

b. When community serviceis ordered by the court as restitution, the restitution plan of payment shall set out
a plan to meet the requirement for the community service.

c. The court may approve or modify the plan of restitution and restitution plan of payment.

d. When there is a significant change in the offender's income or circumstances, the office or individual
which has supervision of the plan of payment shall submit a modified restitution plan of payment to the
court.

3. When there is atransfer of supervision from one office or individual charged with supervision of the
offender to another, the sending office or individual shall forward to the receiving office or individual all
necessary information regarding the balance owed against the original amount of restitution ordered and the
balance of public service required.

When the offender's circumstances and income have significantly changed, the receiving office or individual
shall submit a new plan of payment to the sentencing court for approval or modification based on the
considerations enumerated in this section.

[C75, 77, 8 789A.8; C79, 81, §907.12; 82 Acts, ch 1162, § 5]

83 Acts, ch 56, 8 1; 89 Acts, ch 13, 8 1; 95 Acts, ch 127, 81; 96 Acts, ch 1193, § 22

910.5 Condition of work release or parole.

1. a. When an offender is committed to the custody of the director of the lowa department of corrections
pursuant to a sentence of confinement, the sentencing court shall forward to the director a copy of the
offender's restitution plan, present restitution payment plan if any, and other pertinent information concerning

or affecting restitution by the offender.

b. If the offender is committed to the custody of the director after revocation of probation, al information
regarding the offender's restitution plan shall be forwarded by the offender's probation officer.

c. An offender committed to a penal or correctional facility of the state shall make restitution while placed in



that facility.

d. Upon commitment to the custody of the director of the lowa department of corrections, the director or the
director's designee shall prepare arestitution plan of payment or modify any existing plan of payment.

(1) The new or modified plan of payment shall reflect the offender's present circumstances concerning the
offender's income, physical and mental health, education, employment, and family circumstances.

(2) Thedirector or the director's designee may modify the plan of payment at any time to reflect the
offender's present circumstances.

e. After the expiration of the offender's sentence, the failure of an offender to comply with the plan of
restitution ordered by the court shall constitute contempt of court.

2. If an offender isto be placed on work release from an institution under the control of the director of the
lowa department of corrections, restitution shall be a condition of work release.

a. The chief of the bureau of community correctional services of the lowa department of corrections shall
prepare arestitution plan of payment or may modify any previously existing restitution plan of payment.

(1) The new or modified plan of payment shall reflect the offender's present circumstances concerning the
offender'sincome, physical and mental health, education, employment, and family circumstances.

(2) The bureau chief may modify the plan of payment at any time to reflect the offender's present
circumstances.

b. Failure of the offender to comply with the restitution plan of payment, including the community service
requirement, if any, shall constitute a violation of a condition of work release and the work release privilege
may be revoked.

c. After the expiration of the offender's sentence, the failure of an offender to comply with the plan of
restitution ordered by the court shall constitute contempt of court.

3. If an offender is to be placed on work release from afacility under control of a county sheriff or the
judicial district department of correctional services, restitution shall be a condition of work release.

a. The office or individual charged with supervision of the offender shall prepare a restitution plan of
payment or may modify any previously existing restitution plan of payment.

(1) The new or modified plan of payment shall reflect the offender's present circumstances concerning the
offender's income, physical and mental health, education, employment and family circumstances.

(2) Failure of the offender to comply with the restitution plan of payment including the community service
requirement, if any, constitutes a violation of a condition of work release.

(3) The office or individual charged with supervision of the offender may modify the plan of restitution at
any time to reflect the offender's present circumstances.

b. After the expiration of the offender's sentence, the failure of an offender to comply with the plan of
restitution ordered by the court shall constitute contempt of court.

4. If an offender isto be placed on parole, restitution shall be a condition of parole.



a. The district department of correctional services to which the offender will be assigned shall prepare a
restitution plan of payment or may modify any previously existing restitution plan of payment.

(1) The new or modified plan of payment shall reflect the offender's present circumstances concerning the
offender's income, physical and mental health, education, employment, and family circumstances.

(2) Failure of the offender to comply with the restitution plan of payment including a community service
requirement, if any, shall constitute a violation of a condition of parole.

(3) The parole officer may modify the plan of payment any time to reflect the offender's present
circumstances.

(4) A restitution plan of payment or modified plan of payment, prepared by a parole officer, must meet the
approval of the director of the district department of correctional services.

b. After the expiration of the offender's sentence, the failure of an offender to comply with the plan of
restitution ordered by the court shall constitute contempt of court.

5. The director of the lowa department of corrections shall adopt rules pursuant to chapter 17A concerning
the policies and procedures to be used in preparing and implementing restitution plans of payment for
offenders who are committed to an institution under the control of the director of the lowa department of
corrections, for offenders who are to be released on work release from institutions under the control of the
director of the lowa department of corrections, for offenders who are placed on probation, and for offenders
who are released on parole.

[C75, 77, 8 789A.8; C79, 81, § 907.12; 82 Acts, ch 1162, § 6]

83 Acts, ch 56, 8§ 2; 83 Acts, ch 96, § 154, 159; 95 Acts, ch 127, 82, 3; 96 Acts, ch 1193, § 23

910.6 Payment plan copy to victims.

An office or individual preparing arestitution plan of payment or modified restitution plan of payment, when
it is approved by the court if approval isrequired under section 910.4, or when the plan is completed if court
approval under section 910.4 is not required, shall forward a copy to the clerk of court in the county in which
the offender was sentenced. The clerk of court shall forward a copy of the plan of payment or modified plan
of payment to the victim or victims.

[C75, 77, 8 789A.8; C79, 81, § 907.12; 82 Acts, ch 1162, § 7]

83 Acts, ch 56, § 3

910.7 Petition for hearing.

1. At any time during the period of probation, parole, or incarceration, the offender or the office or individual
who prepared the offender's restitution plan may petition the court on any matter related to the plan of
restitution or restitution plan of payment and the court shall grant a hearing if on the face of the petition it
appears that a hearing is warranted.

2. After apetition has been filed, the court, at any time prior to the expiration of the offender's sentence,
provided the required notice has been given pursuant to subsection 3, may modify the plan of restitution or
the restitution plan of payment, or both, and may extend the period of time for the completion of restitution.

3. If apetition related to a plan of restitution has been filed, the offender, the county attorney, the department



of correctionsif the offender is currently confined in a correctional institution, the office or individual who
prepared the offender's restitution plan, and the victim shall receive notice prior to any hearing under this
section.

[C75, 77, 8 789A.8; C79, 81, 8§ 907.12; 82 Acts, ch 1162, § 8]
83 Acts, ch 56, § 4; 86 Acts, ch 1075, § 6; 2001 Acts, ch 133, 81
910.7A Judgment enforcement.

1. An order requiring an offender to pay restitution constitutes a judgment and lien against all property of a
liable defendant for the amount the defendant is obligated to pay under the order and may be recorded in any
office for the filing of liens against real or personal property.

2. A judgment of restitution may be enforced by the state, a victim entitled under the order to receive
restitution, a deceased victim's estate, or any other beneficiary of the judgment in the same manner as a civil
judgment.

92 Acts, ch 1242, 8 37
910.8 Civil liability.

This chapter and proceedings under this chapter do not limit or impair the rights of victimsto sue and recover
damages from the offender in a civil action. The institution of arestitution plan shall toll the applicable
statute of limitations for a civil action arising out of the same facts or event for the period of time that the
restitution plan is effective. However, any restitution payment by the offender to avictim shall be set of f
against any judgment in favor of the victim in acivil action arising out of the same facts or event.

[C75, 77, 8 789A.8; C79, 81, § 907.12; 82 Acts, ch 1162, § 9]
84 Acts, ch 1047,81
910.9 Coallection of payments payment by clerk of court.

An offender making restitution pursuant to arestitution plan of payment shall make the payment monthly to
the clerk of court of the county from which the offender was sentenced, unless the restitution plan of payment
provides otherwise. If the restitution plan authorizes payment to an entity other than the clerk of court, that
entity shall regularly file apartial or full satisfaction of judgment with the clerk of court concerning amounts
collected by that entity.

The clerk of court shall maintain arecord of al receipts and disbursements of restitution payments and shall
disburse all moneys received to the victims designated in the plan of restitution. If there is more than one
victim, disbursements to the victims shall be on the basis of the victim's percentage of the total owed by the
offender to all victims, except that the clerk of court may decide the allocation of payments owed to avictim
of twenty-five dollarsor less.

Fines, penalties, and surcharges, crime victim compensation program reimbursement, public agency
restitution, court costs including correctional fees claimed by a sheriff or municipality pursuant to section
356.7, and court-appointed attorney fees ordered pursuant to section 815.9, including the expenses for public
defenders, shall not be withheld by the clerk of court until al victims have been paid in full. Paymentsto
victims shall be made by the clerk of court at least quarterly. Payments by a clerk of court shall be made no
later than the last business day of the quarter, but may be made more often at the discretion of the clerk of
court. The clerk of court receiving final payment from an offender shall notify al victimsthat full restitution



has been made. Each office or individual charged with supervising an offender who is required to perform
community service as full or partial restitution shall keep records to assure compliance with the portions of
the plan of restitution and restitution plan of payment relating to community service and, when the offender
has complied fully with the community service requirement, notify the sentencing court.

[82 Acts, ch 1162, § 10]

83 Acts, ch 56, § 5; 91 Acts, ch 116, 822; 94 Acts, ch 1142, §18; 97 Acts, ch 177, 8 37; 98 Acts, ch 1100, §
90; 2000 Acts, ch 1032, §7; 2002 Acts, ch 1119, §198; 2003 Acts, ch 113, 85

910.10 Restitution lien.

1. The state or a person entitled to restitution under a court order may file arestitution lien.

2. Therestitution lien shall set forth all of the following information, if known:

a. The name and date of birth of the person whose property or other interests are subject to the lien.

b. The present address of the residence and principal place of business of the person named in the lien.

c. The criminal proceeding pursuant to which the lien isfiled, including the name of the court, the title of the
action, and the court's file number.

d. The name and business address of the attorney representing the state in the proceeding pursuant to which
the lien isfiled or the name and residence and business address of each person entitled to restitution pursuant
to a court order.

e. A statement that the notice is being filed pursuant to this section.

f. The amount of restitution the person has been ordered to pay or is likely to be ordered to pay.

3. A restitution lien may be filed by either of the following:

a. A prosecuting attorney in a criminal proceeding in which restitution is likely to be sought after the filing of
an information or indictment. At the time of arraignment, the prosecuting attorney shall give the defendant

notice of any restitution lien filed.

b. A victim in acriminal proceeding after restitution is determined and ordered by the trial court following
pronouncement of the judgment and sentence.

4. Thefiling of arestitution lien in accordance with this section creates alien in favor of the state and the
victim in any personal or real property identified in the lien to the extent of the interest held in that property
by the person named in the lien.

5. This section does not limit the right of the state or any other person entitled to restitution to obtain any
other remedy authorized by law.

91 Acts, ch 219, 831
910.11 t0 910.14 Reserved.

910.15 Distribution of moneysreceived as a result of the commission of crime.



1. Definitions. As used in this section, unless the context otherwise requires:

a. "Convicted felon" means a person initially convicted, or found not guilty by reason of insanity, of afelony
committed in lowa, either by a court or jury trial or by entry of aguilty pleain court.

b. "Escrow account” includes, but is not limited to, property in which the attorney general has assumed the
powers of areceiver as provided in this section.

c. "Felony" means afelony defined by any lowa or United States statute.

d. "Fruits of the crime" means any profit which, were it not for the commission of the felony, would not have
been realized.

e. "Proceeds’ means all of the fruits of the crime from whatever source received by or owing to afelon or the
felon's representatives, whether earned, accrued, or paid before or after the conviction. It includes any
interest, earnings, or accretions upon proceeds, and any property received in exchange for proceeds.

f. "Representative of the convicted felon" means any person or entity receiving proceeds by designation of
that convicted felon, or on behalf of that convicted felon, or in the stead of that convicted felon, whether by
the felon's designation or by operation of law.

g. "Victim" means a person who has suffered physical, mental, or emotional harm or financial loss as the
result of afelony committed in this state, for which the felon was convicted. The term also includes the
father, mother, son, or daughter of avictim who died or was rendered incompetent as aresult of the offense
or who was under eighteen years of age at the time of the offense.

2. Due process hearing action by attorney general.

a. The attorney general may bring an action to require all proceeds received by a convicted felon or
representative of the convicted felon to be deposited in an escrow account as provided in this section.

b. The action may be brought in the county where the convicted felon resides, or the county in which the
proceeds are located.

c. The action shall be preceded by notice to any interested party.

d. The court shall order that all proceeds be deposited in the escrow account until an order of dispositionis
made by the court pursuant to subsection 3, 4, or 5 or until the expiration of the escrow account as specified
in subsection 8, if the attorney general proves both of the following:

(2) The proceeds are fruits of the crime for which the convicted felon was convicted.

(2) It is more probable than not that there are victims who may recover a money judgment against the felon
for physical, mental, or emotional injury or pecuniary loss proximately caused by the convicted felon asa
result of the felony for which the felon was convicted or there is an unpaid order of restitution under chapter
910 against the convicted felon for the felony for which the felon was convicted.

e. If the court orders that proceeds be deposited in an escrow account and the nature of the proceeds to the
person initially convicted of the crimeis such that it cannot be placed in an escrow account, the attorney
general shall assume the powers of areceiver under chapter 680 in taking charge of the property for benefit
of and payable to any victim or representative of the victim. In those instances, the date the attorney general
assumed the power of areceiver shall be considered the date the escrow account was established for purposes
of this section.



3. Notice of establishment of escrow account. Once an escrow account is established, the attorney general
shall make reasonable efforts to notify victims and representatives of victims of the escrow account and their
possible rights under this section. The reasonable efforts shall include, but are not limited to, mailing the
notification to known victims or representatives of known victims. The cost of notification shall be paid from
the escrow account or from the sale of property held in receivership.

4. Proceeds for legal defense of felon. The attorney general shall make payments from the escrow account or
property held in receivership to the person accused of the crime upon the order of a court of competent
jurisdiction after a showing by the person that the money or other property shall be used for the exclusive
purpose of retaining legal representation at any stage of the criminal proceedings against the person,
including the appeals process.

5. Payment of escrow funds to victims. The remaining proceeds in escrow may be levied upon to satisfy an
order for restitution under chapter 910 or a money judgment entered against the convicted felon, by a court of
competent jurisdiction, for physical, mental, or emotional injury, or pecuniary loss proximately caused by the
convicted felon as aresult of the felony for which the felon was convicted.

6. Priority and proration of claims. Proceeds distributed under subsection 3 shall have first priority, and
proceeds distributed for the cost of legal defense under subsection 4 shall have second priority in the
distribution of proceeds in the escrow account. If there are multiple orders for restitution and judgments by
victims under subsection 5 against the convicted felon, and the remaining proceeds in the escrow account are
insufficient to satisfy all of the orders for restitution and judgments, the proceeds shall be distributed on a pro
rata basis based on the ratio that the amount of an order for restitution or an individual victim's judgment
bears to the total amount of al restitution orders and victims' judgments against the convicted felon which
have been claimed under this section.

7. Limitation of action. Notwithstanding section 614.1, avictim or the victim's representative who has a cause
of action for a crime for which an escrow account or receivership is established pursuant to this section may
bring the action against the escrow account or against the property in receivership within five years of the
date the escrow account is established.

8. Duration of escrow account. Notwithstanding the other provisions of this section, upon a disposition of
charges favorabl e to the person accused of committing the felony, or upon a showing by the person that five
years have elapsed from the date of establishment of the escrow account and further that no actions are
pending against the person or unpaid orders for restitution or monetary judgments outstanding relating to the
felony for which the felon was convicted, the attorney general shall immediately pay over any money in the
escrow account to the person.

9. Purpose. The purpose of this section is to meet the following compelling state interests:

a. The state has an interest in ensuring that victims of crime are compensated by those who harm them.

b. The state has an interest in ensuring that criminals do not profit from their felonious crimes at the expense
of their victims.

[82 Acts, ch 1155, § 1]

92 Acts,ch 1154, 8 1



