
FORECLOSURE OF REAL ESTATE MORTGAGES

Footnotes 

See also chapter 615

654.1 Equitable proceedings.

Except as provided in section 654.18, a deed of trust or mortgage of real estate shall not be foreclosed in any
other manner than by action in court by equitable proceedings.

[C51, § 2083, 2096; R60, § 3660, 3673, 4179; C73, § 3319; C97, § 4287; C24, 27, 31, 35, 39, §  C46,12372;
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, § 654.1]

85 Acts, ch 252, §45

654.2 Deeds of trust.

Deeds of trust of real property may be executed as securities for the performance of contracts, and shall be
considered as, and foreclosed like, mortgages.

[C51, § 2096; R60, § 3673; C73, § 3318; C97, § 4284; C24, 27, 31, 35, 39, §  C46, 50, 54, 58, 62, 66,12373;
71, 73, 75, 77, 79, 81, § 654.2]

654.2A Agricultural land  notice, right to cure default.

1. A creditor shall not initiate an action pursuant to this chapter to foreclose on a deed of trust or mortgage on
agricultural land, as defined in section 9H.1, until the creditor has complied with this section.

2. A creditor who believes in good faith that a borrower on a deed of trust or mortgage on agricultural land is
in default may give the borrower notice of the alleged default, and, if the borrower has a right to cure the
default, shall give the borrower the notice of right to cure provided in section 654.2B. The notice is deemed
received if sent by certified mail to the borrower.

3. The borrower has a right to cure the default unless the creditor has given the borrower a proper notice of
right to cure with respect to two prior defaults on the obligation secured by the deed of trust or mortgage, or
the borrower has voluntarily surrendered possession of the agricultural land and the creditor has accepted it in
full satisfaction of any debt owing on the obligation in default. The borrower does not have a right to cure the
default if the creditor has given the borrower a proper notice of right to cure with respect to a prior default
within twelve months prior to the alleged default.

4. If the borrower has a right to cure a default:

a. A creditor shall not accelerate the maturity of the unpaid balance of the obligation, demand or otherwise
take possession of the land, other than by accepting a voluntary surrender of it, or otherwise attempt to
enforce the obligation until forty-five days after a proper notice of right to cure is given. The time period for a
request for mediation pursuant to chapter 654A shall run concurrently with the period for the notice to cure
under this section.

b. Until the expiration of forty-five days after notice is given, the borrower may cure the default by tendering
either the amount of all unpaid installments due at the time of tender, without acceleration, plus a
delinquency charge of the scheduled annual interest rate plus five percent per annum for the period between
the giving of the notice of right to cure and the tender, or the amount stated in the notice of right to cure,



whichever is less, or by tendering any performance necessary to cure a default other than nonpayment of
amounts due, which is described in the notice of right to cure.

5. The act of curing a default restores to the borrower the borrower's rights under the obligation and the deed
of trust or mortgage, except as provided in subsection 3.

6. This section does not prohibit a borrower from voluntarily surrendering possession of the agricultural land,
and does not prohibit the creditor from enforcing the creditor's interest in the land at any time after
compliance with this section.

86 Acts, ch 1214, § 10

Footnotes 

Legislative findings; 86 Acts, ch 1214, § 1 

654.2B Requirements of notice of right to cure.

The notice of right to cure shall be in writing and shall conspicuously state the name, address, and telephone
number of the creditor or other person to which payment is to be made, a brief identification of the obligation
secured by the deed of trust or mortgage and of the borrower's right to cure the default, a statement of the
nature of the right to cure the default, a statement of the nature of the alleged default, a statement of the total
payment, including an itemization of any delinquency or deferral charges, or other performance necessary to
cure the alleged default, and the exact date by which the amount must be paid or performance tendered and a
statement that if the borrower does not cure the alleged default the creditor or a person acting on behalf of the
creditor is entitled to proceed with initiating a foreclosure action or procedure. The failure of the notice of
right to cure to comply with one or more provisions of this section is not a defense or claim in any action
pursuant to this chapter and does not invalidate any procedure pursuant to chapter 655A, unless the person
asserting the defense, claim, or invalidity proves that the person was substantially prejudiced by such failure.

86 Acts, ch 1214, § 11; 87 Acts, ch 142, §13; 91 Acts, ch 46, §1

Footnotes 

Legislative findings; 86 Acts, ch 1214, § 1 

654.2C Mediation notice  foreclosure on agricultural property.

A person shall not initiate a proceeding under this chapter to foreclose a deed of trust or mortgage on
agricultural property, as defined in section 654A.1, which is subject to chapter 654A and which is subject to a
debt of twenty thousand dollars or more under the deed of trust or mortgage unless the person receives a
mediation release under section 654A.11, or unless the court determines after notice and hearing that the time
delay required for the mediation would cause the person to suffer irreparable harm. Title to land that is
agricultural property is not affected by the failure of any creditor to receive a mediation release, regardless of
its validity.

86 Acts, ch 1214, § 12; 87 Acts, ch 73, §1

Footnotes 

Legislative findings; 86 Acts, ch 1214, § 1 

654.2D Nonagricultural land  notice, right to cure default.



1. Except as provided in section 654.2A, a creditor shall comply with this section before initiating an action
pursuant to this chapter or initiating the procedure established pursuant to chapter 655A to foreclose on a
deed of trust or mortgage.

2. A creditor who believes in good faith that a borrower on a deed of trust or mortgage on a homestead is in
default shall give the borrower a notice of right to cure as provided in section 654.2B. A creditor gives the
notice when the creditor delivers the notice to the consumer or mails the notice to the borrower's residence as
defined in section 537.1201, subsection 4.

3. The borrower has a right to cure the default within thirty days from the date the creditor gives the notice.

4.  The creditor shall not accelerate the maturity of the unpaid balance of the obligation, demand ora.
otherwise take possession of the land, otherwise than by accepting a voluntary surrender of it, or otherwise
attempt to enforce the obligation until thirty days after a proper notice of right to cure is given.

b. Until the expiration of thirty days after notice is given, the borrower may cure the default by tendering
either the amount of all unpaid installments due at the time of tender, without acceleration, or the amount
stated in the notice of right to cure, whichever is less, or by tendering any other performance necessary to
cure a default which is described in the notice of right to cure.

5. The act of curing a default restores to the borrower the borrower's rights under the obligation and the deed
of trust or mortgage.

6. This section does not prohibit the creditor from enforcing the creditor's interest in the land at any time after
the creditor has complied with this section and the borrower did not cure the alleged default.

7. A borrower has a right to cure the default unless the creditor has given the borrower a proper notice of
right to cure with respect to a prior default which occurred within three hundred sixty-five days of the present
default.

8. This section does not apply if the creditor is an individual or individuals, or if the mortgaged property is
property other than a one-family or two-family dwelling which is the residence of the mortgagor.

9. An affidavit signed by an officer of the creditor that the creditor has complied with this section is deemed
to be conclusive evidence of compliance by all persons other than the creditor and the mortgagor.

10. As used in this section,  includes a person acting on behalf of a creditor."creditor"

87 Acts, ch 142, §14; 91 Acts, ch 46, §2

654.3 Venue.

An action for the foreclosure of a mortgage of real property, or for the sale thereof under an encumbrance or
charge thereon, shall be brought in the county in which the property to be affected, or some part thereof, is
situated.

[C73, § 2578; C97, § 3493; C24, 27, 31, 35, 39, §  C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §12374;
654.3]

654.4 Separate suits on note and mortgage.

If separate actions are brought in the same county on the bond or note, and on the mortgage given to secure it,
the plaintiff must elect which to prosecute. The other will be discontinued at the plaintiff's cost.



[C51, § 2086; R60, § 3663; C73, § 3320; C97, § 4288; C24, 27, 31, 35, 39, §  C46, 50, 54, 58, 62, 66,12375;
71, 73, 75, 77, 79, 81, § 654.4]

Footnotes 

Action on certain 
judgments prohibited, chapter 615 

Related provision, § 611.5 

654.5 Judgment  sale and redemption.

When a mortgage or deed of trust is foreclosed, the court shall render judgment for the entire amount found
to be due, and must direct the mortgaged property, or so much thereof as is necessary, to be sold to satisfy the
judgment, with interest and costs. A special execution shall issue accordingly, and the sale under the special
execution is subject to redemption as in cases of sale under general execution unless the plaintiff has elected
foreclosure without redemption under section 654.20.

[C51, § 2084; R60, § 3661; C73, § 3321; C97, § 4289; C24, 27, 31, 35, 39, §  C46, 50, 54, 58, 62, 66,12376;
71, 73, 75, 77, 79, 81, § 654.5]

87 Acts, ch 142, §2

Footnotes 

Redemption, chapter 628 

654.6 Deficiency  general execution.

If the mortgaged property does not sell for sufficient to satisfy the execution, a general execution may be
issued against the mortgagor, unless the parties have stipulated otherwise.

[C51, § 2085; R60, § 3662; C73, § 3322; C97, § 4290; C24, 27, 31, 35, 39, §  C46, 50, 54, 58, 62, 66,12377;
71, 73, 75, 77, 79, 81, § 654.6]

86 Acts, ch 1216, § 3, 14

Footnotes 

See also § 615.1 

654.7 Overplus.

If there is an overplus remaining after satisfying the mortgage and costs, and if there is no other lien upon the
property, such overplus shall be paid to the mortgagor.

[C51, § 2089; R60, § 3666; C73, § 3324; C97, § 4291; C24, 27, 31, 35, 39, §  C46, 50, 54, 58, 62, 66,12378;
71, 73, 75, 77, 79, 81, § 654.7]

654.8 Junior encumbrancer entitled to assignment.

At any time prior to the sale, a person having a lien on the property which is junior to the mortgage will be



entitled to an assignment of all the interest of the holder of the mortgage, by paying the holder the amount
secured, with interest and costs, together with the amount of any other liens of the same holder which are
paramount to the person's. The person may then proceed with the foreclosure, or discontinue it, at the
person's option.

[C51, § 2088; R60, § 3665; C73, § 3323; C97, § 4292; C24, 27, 31, 35, 39, §  C46, 50, 54, 58, 62, 66,12379;
71, 73, 75, 77, 79, 81, § 654.8]

654.9 Payment of other liens  rebate of interest.

If there are any other liens on the property sold, or other payments secured by the same mortgage, they shall
be paid off in their order. If the money secured by any such lien is not yet due, a rebate of interest, to be fixed
by the court must be made by the holder, or the holder's lien on such property will be postponed to those of a
junior date, and if there are none such, the balance shall be paid to the mortgagor.

[C51, § 2090; R60, § 3667; C73, § 3325; C97, § 4293; C24, 27, 31, 35, 39, §  C46, 50, 54, 58, 62, 66,12380;
71, 73, 75, 77, 79, 81, § 654.9]

654.10 Amount sold.

As far as practicable, the property sold must be only sufficient to satisfy the mortgage foreclosed.

[C51, § 2091; R60, § 3668; C73, § 3326; C97, § 4294; C24, 27, 31, 35, 39, §  C46, 50, 54, 58, 62, 66,12381;
71, 73, 75, 77, 79, 81, § 654.10]

654.11 Foreclosure of title bond.

In cases where the vendor of real estate has given a bond or other writing to convey the same on payment of
the purchase money, and such money or any part thereof remains unpaid after the day fixed for payment,
whether time is or is not of the essence of the contract, the vendor may file a petition asking the court to
require the purchaser to perform the purchaser's contract, or to foreclose and sell the purchaser's interest in
the property.

[C51, § 2094; R60, § 3671; C73, § 3329; C97, § 4297; C24, 27, 31, 35, 39, §  C46, 50, 54, 58, 62, 66,12382;
71, 73, 75, 77, 79, 81, § 654.11]

654.12 Vendee deemed mortgagor.

The vendee shall in such cases, for the purpose of the foreclosure, be treated as a mortgagor of the property
purchased, and the vendee's rights may be foreclosed in a similar manner.

[C51, § 2095; R60, § 3672; C73, § 3330; C97, § 4298; C24, 27, 31, 35, 39, §  C46, 50, 54, 58, 62, 66,12383;
71, 73, 75, 77, 79, 81, § 654.12]

654.12A Priority of advances under mortgages.

Subject to section 572.18, if a prior recorded mortgage contains the notice prescribed in this section and
identifies the maximum credit available to the borrower, then loans and advances made under the mortgage,
up to the maximum amount of credit together with interest thereon, are senior to indebtedness to other
creditors under subsequently recorded mortgages and other subsequently recorded or filed liens even though
the holder of the prior recorded mortgage has actual notice of indebtedness under a subsequently recorded
mortgage or other subsequently recorded or filed lien. So long as credit is available to the borrower, payment
of the outstanding mortgage balance to zero shall not extinguish the prior recorded mortgage if it contains the



notice prescribed by this section. The notice prescribed by this section for the prior recorded mortgage is as
follows:

NOTICE: This mortgage secures credit in the amount of ............ Loans and advances up to this amount,
together with interest, are senior to indebtedness to other creditors under subsequently recorded or filed
mortgages and liens. However, the priority of a prior recorded mortgage under this section does not apply to
loans or advances made after receipt of notice of foreclosure or action to enforce a subsequently recorded
mortgage or other subsequently recorded or filed lien.

84 Acts, ch 1272, § 2; 90 Acts, ch 1001, § 1

654.12B Priority of recorded purchase money mortgage lien.

The lien created by a recorded purchase money mortgage shall have priority over and is senior to preexisting
judgments against the purchaser and any other right, title, interest, or lien arising either directly or indirectly
by, through, or under the purchaser. A mortgage is a purchase money mortgage to the extent it is either:

1. Taken or retained by the seller of the real estate to secure all or part of its price, including all costs in
connection with the purchase.

2. Taken by a lender who, by making an advance or incurring an obligation, provides funds to enable the
purchaser to acquire rights in the real estate, including all costs in connection with the purchase, if the funds
are in fact so used. Except when it is a refinancing of an existing purchase money mortgage between the
same lender and purchaser and no new funds are advanced, a mortgage given to secure funds which are used
to pay off another mortgage is not a purchase money mortgage.

If more than one purchase money mortgage exists, the first mortgage to be recorded has priority. In order to
be entitled to the rights provided by this section, the mortgage must contain a recital that it is a purchase
money mortgage. However, failure to include the recital in the mortgage shall not prevent a mortgage
otherwise qualifying as a purchase money mortgage from being a purchase money mortgage for purposes
other than this section. The rights in this section are in addition to, and the obligations are not in derogation
of, all rights provided by common law.

95 Acts, ch 175, § 2; 96 Acts, ch 1137, § 1, 2

654.13 Pledge of rents  priority.

Whenever any real estate is encumbered by two or more real estate mortgages which in addition to the lien
upon the real estate grant to the mortgagee the right to subject the rents, profits, avails and/or income from
said real estate to the payment of the debt secured by such mortgage, the priority of the respective mortgagees
under the provisions of their mortgages affecting the rents, profits, avails and/or incomes from the said real
estate shall, as between such mortgagees, be in the same order as the priority of the lien of their respective
mortgages on the real estate.

[C35, § 12383-e1; C39, §  C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, § 654.13]12383.1;

654.14 Preference in receivership  application of rents.

In an action to foreclose a real estate mortgage, if a receiver is appointed to take charge of the real estate,
preference shall be given to the owner or person in actual possession, subject to approval of the court, in
leasing the mortgaged premises. If the real estate is agricultural land used for farming, as defined in section



9H.1, the owner or person in actual possession shall be appointed as receiver without bond, provided that all
parties agree to the appointment. The rents, profits, avails, and income derived from the real estate shall be
applied as follows:

1. To the cost of receivership.

2. To the payment of taxes due or becoming due during said receivership.

3. To pay the insurance on buildings on the premises and/or such other benefits to the real estate as may be
ordered by the court.

4. The balance shall be paid and distributed as determined by the court.

If the owner or person in actual possession of agricultural land as defined in section 9H.1 is not afforded a
right of first refusal in leasing the mortgaged premises by the receiver, the owner or person in actual
possession has a cause of action against the receiver to recover either actual damages or a one thousand dollar
penalty, and costs, including reasonable attorney's fees. The receiver shall deliver notice to the owner or
person in actual possession or the attorney of the owner or person in actual possession, of an offer made to
the receiver, the terms of the offer, and the name and address of the person making the offer. The delivery
shall be made personally with receipt returned or by certified or registered mail, with the proper postage on
the envelope, addressed to the owner or person in actual possession or the attorney of the owner or person in
actual possession. An offer shall be deemed to have been refused if the owner or person in actual possession
or the attorney of the owner or person in actual possession does not respond within ten days following the
date that the notice is mailed.

[C35, § 12383-e2; C39, §  C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, § 654.14]12383.2;

86 Acts, ch 1214, § 13; 87 Acts, ch 142, §3

654.15 Continuance  moratorium.

1. In all actions for the foreclosure of real estate mortgages, deeds of trust of real property, and contracts for
the purchase of real estate, when the owner enters an appearance and files an answer admitting some
indebtedness and breach of the terms of the designated instrument, which admissions cannot be withdrawn or
denied after a continuance is granted, the owner may apply for a continuance of the foreclosure action if the
default or inability of the owner to pay or perform is mainly due or brought about by reason of drought,
flood, heat, hail, storm, or other climatic conditions or by reason of the infestation of pests which affect the
land in controversy. The application must be in writing and filed at or before final decree. Upon the filing of
the application the court shall set a day for hearing on the application and provide by order for notice to be
given to the plaintiff of the time fixed for the hearing. If the court finds that the application is made in good
faith and is supported by competent evidence showing that default in payment or inability to pay is due to
drought, flood, heat, hail, storm, or other climatic conditions or due to infestation of pests, the court may
continue the foreclosure proceeding as follows:

a. If the default or breach of terms of the written instrument on which the action is based occurs on or before
the first day of March of any year by reason of any of the causes specified in this subsection, causing the loss
and failure of crops on the land involved in the previous year, the continuance shall end on the first day of
March of the succeeding year.

b. If the default or breach of terms of the written instrument occurs after the first day of March, but during
that crop year and that year's crop fails by reason of any of the causes set out in this subsection, the
continuance shall end on the first day of March of the second succeeding year.



c. Only one continuance shall be granted, except upon a showing of extraordinary circumstances in which
event the court may grant a second continuance for a further period as the court deems just and equitable, not
to exceed one year.

d. The order shall provide for the appointment of a receiver to take charge of the property and to rent the
property. The owner or person in possession shall be given preference in the occupancy of the property. The
receiver, who may be the owner or person in possession, shall collect the rents and income and distribute the
proceeds as follows:

(1) For the payment of the costs of receivership.

(2) For the payment of taxes due or becoming due during the period of receivership.

(3) For the payment of insurance on the buildings on the premises.

(4) The remaining balance shall be paid to the owner of the written instrument upon which the foreclosure is
based, to be credited on the instrument.

An owner of a small business may apply for a continuance as provided in this subsection if the real estate
subject to foreclosure is used for the small business. The court may continue the foreclosure proceeding if the
court finds that the application is made in good faith and is supported by competent evidence showing that
the default in payment or inability to pay is due to the economic condition of the customers of the small
business, because the customers of the small business have been significantly economically distressed as a
result of drought, flood, heat, hail, storm, or other climatic conditions or due to infestation of pests. The
length of the continuance shall be determined by the court, but shall not exceed two years.

2. In all actions for the foreclosure of real estate mortgages, deeds of trust of real estate, and contracts for the
purchase of real estate, an owner of real estate may apply for a moratorium as provided in this subsection if
the governor declares a state of economic emergency. The governor shall state in the declaration the types of
real estate eligible for a moratorium continuance, which may include real estate used for farming; designated
types of real estate not used for farming, including real estate used for small business; or all real estate. Only
property of a type specified in the declaration which is subject to a mortgage, deed of trust, or contract for
purchase entered into before the date of the declaration is eligible for a moratorium. In an action for the
foreclosure of a mortgage, deed of trust, or contract for purchase of real estate eligible for a moratorium, the
owner may apply for a continuation of the foreclosure if the owner has entered an appearance and filed an
answer admitting some indebtedness and breach of the terms of the designated instrument. The admissions
cannot be withdrawn or denied after a continuance is granted. Applications for continuance made pursuant to
this subsection must be filed within one year of the governor's declaration of economic emergency. Upon the
filing of an application as provided in this subsection, the court shall set a date for hearing and provide by
order for notice to the parties of the time for the hearing. If the court finds that the application is made in
good faith and the owner is unable to pay or perform, the court may continue the foreclosure proceeding as
follows:

a. If the application is made in regard to real estate used for farming, the continuance shall terminate two
years from the date of the order. If the application is made in regard to real estate not used for farming, the
continuance shall terminate one year from the date of the order.

b. Only one continuance shall be granted the applicant for each written instrument or contract under each
declaration.

c. The court shall appoint a receiver to take charge of the property and to rent the property. The applicant
shall be given preference in the occupancy of the property. The receiver, who may be the applicant, shall
collect the rents and income and distribute the proceeds as follows:



(1) For the payment of the costs of receivership, including the required interest on the written instrument and
the costs of operation.

(2) For the payment of taxes due or becoming due during the period of receivership.

(3) For the payment of insurance deemed necessary by the court including but not limited to insurance on the
buildings on the premises and liability insurance.

(4) The remaining balance shall be paid to the owner of the written instrument upon which the foreclosure
was based, to be credited against the principal due on the written instrument.

d. A continuance granted under this subsection may be terminated if the court finds, after notice and hearing,
all of the following:

(1) The party seeking foreclosure has made reasonable efforts in good faith to work with the applicant to
restructure the debt obligations of the applicant.

(2) The party seeking foreclosure has made reasonable efforts in good faith to work with the applicant to
utilize state and federal programs designed and implemented to provide debtor relief options. For the
purposes of subparagraph (1) and this subparagraph, the determination of reasonableness shall take into
account the financial condition of the party seeking foreclosure, and the financial strength and the long- term
financial survivorship potential of the applicant.

(3) The applicant has failed to pay interest due on the written instrument.

3. As used in this section,  means the same as defined in section 16.1."small business"

[C39, §  C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, § 654.15]12383.3;

85 Acts, ch 250, § 1, 2; 86 Acts, ch 1216, § 79; 87 Acts, ch 115, §80

654.16 Separate redemption of homestead.

If a sheriff's sale is ordered on agricultural land used for farming, as defined in section 175.2, the mortgagor
may, by a date set by the court but not later than ten days before the sale, designate to the court the portion of
the land which the mortgagor claims as a homestead. The homestead may be any contiguous portion of forty
acres or less of the real estate subject to the sheriff's sale. The homestead shall contain the residence of the
mortgagor and shall be as compact as practicable.

If a homestead is designated, the court shall determine the fair market value of the designated homestead
before the sheriff's sale. The court may consult with the county appraisers appointed pursuant to section
450.24, or with one or more independent appraisers, to determine the fair market value of the designated
homestead.

The mortgagor may redeem the designated homestead by tendering the lesser of either any amount separately
bid for the designated homestead at the sheriff's sale pursuant to procedures set forth in chapter 628, or the
fair market value, as determined pursuant to this section, of the designated homestead at any time within one
year from the date of the sheriff's sale, pursuant to the procedures set forth in chapter 628.

86 Acts, ch 1216, § 2; 87 Acts, ch 142, §4, 5; 90 Acts, ch 1245, § 2

654.16A Right of first refusal following recording of sheriff's deed to agricultural land.



1. Not later than the time a sheriff's deed to agricultural land used for farming, as defined in section 175.2, is
recorded, the grantee recording the sheriff's deed shall notify the mortgagor of the mortgagor's right of first
refusal. The grantee shall record the sheriff's deed within one year and sixty days from the date of the sheriff's
sale. A copy of this section, titled "Notice of Right of First Refusal" is sufficient notice.

2. If, after a sheriff's deed is recorded, the grantee proposes to sell or otherwise dispose of the agricultural
land, in a transaction other than a public auction, the grantee shall first offer the mortgagor the opportunity to
repurchase the agricultural land on the same terms and at the same price that the grantee proposes to sell or
dispose of the agricultural land. If the grantee seeks to sell or otherwise dispose of the agricultural land by
public auction, the mortgagor must be given sixty days' notice of all of the following:

a. The date, time, place, and procedures of the auction sale.

b. Any minimum terms or limitations imposed upon the auction.

3. The grantee is not required to offer the mortgagor financing for the purchase of the agricultural land.

4. The mortgagor has ten business days after being given notice of the terms and price of the proposed sale or
disposition, other than a public auction, in which to exercise the right to repurchase the agricultural land by
submitting a binding offer to the grantee on the same terms as the proposed sale or other disposition, with
closing to occur within thirty days after the offer unless otherwise agreed by the grantee. After the expiration
of either the period for offer or the period for closing, without submission of an offer or a closing occurring,
the grantee may sell or otherwise dispose of the agricultural land to any other person on the terms upon
which it was offered to the mortgagor.

5. Notice of the mortgagor's right of first refusal, a proposed sale, auction, or other disposition, or the
submission of a binding offer by the mortgagor, is considered given on the date that notice or offer is
personally served on the other party or on the date that notice or offer is mailed to the other party's last
known address by registered or certified mail, return receipt requested. The right of first refusal provided in
this section is not assignable, but may be exercised by the mortgagor's successor in interest, receiver,
personal representative, executor, or heir only in case of bankruptcy, receivership, or death of the mortgagor.

90 Acts, ch 1245, §3

654.17 Reserved.

654.18 Alternative nonjudicial voluntary foreclosure procedure.

1. Upon the mutual written agreement of the mortgagor and mortgagee, a real estate mortgage may be
foreclosed pursuant to this section by doing all of the following:

a. The mortgagor shall convey to the mortgagee all interest in the real property subject to the mortgage.

b. The mortgagee shall accept the mortgagor's conveyance and waive any rights to a deficiency or other claim
against the mortgagor arising from the mortgage.

c. The mortgagee shall have immediate access to the real property for the purposes of maintaining and
protecting the property.

d. The mortgagor and mortgagee shall file a jointly executed document with the county recorder in the county
where the real property is located stating that the mortgagor and mortgagee have elected to follow the
alternative voluntary foreclosure procedures pursuant to this section.



e. The mortgagee shall send by certified mail a notice of the election to all junior lienholders as of the date of
the conveyance under paragraph , stating that the junior lienholders have thirty days from the date of"a"
mailing to exercise any rights of redemption. The notice may also be given in the manner prescribed in
section 656.3 in which case the junior lienholders have thirty days from the completion of publication to
exercise the rights of redemption.

f. At the time the mortgagor signs the written agreement pursuant to this subsection, the mortgagee shall
furnish the mortgagor a completed form in duplicate, captioned "Disclosure and Notice of Cancellation". The
form shall be attached to the written agreement, shall be in ten point boldface type and shall be in the
following form: DISCLOSURE AND NOTICE OF CANCELLATION ....................... enter date of
transaction)

Under a forced foreclosure Iowa law requires that you have the right to reclaim your property within
one year of the date of the foreclosure and that you may continue to occupy your property during that
time. If you agree to a voluntary foreclosure under this procedure you will be giving up your right to
reclaim or occupy your property.

Under a forced foreclosure, if your mortgage lender does not receive enough money to cover what you
owe when the property is sold, you will still be required to pay the difference. If your mortgage lender
receives more money than you owe, the difference must be paid to you. If you agree to a voluntary
foreclosure under this procedure you will not have to pay the amount of your debt not covered by the
sale of your property but you also will not be paid any extra money, if any, over the amount you owe.
NOTE: There may be other advantages and disadvantages, including an effect on your income tax
liability, to you depending on whether you agree or do not agree to a voluntary foreclosure. If you have
any questions or doubts, you are advised to discuss them with your mortgage lender or an attorney.

You may cancel this transaction, without penalty or obligation, within five business days from the
above date.

This transaction is entirely voluntary. You cannot be required to sign the attached foreclosure
agreement.

This voluntary foreclosure agreement will become final unless you sign and deliver or mail this notice
of cancellation to .................... (name of mortgagee) before midnight of .............. (enter proper date). I
HEREBY CANCEL THIS TRANSACTION. .................. .................. DATE SIGNATURE

2. A junior lienholder may redeem the real property pursuant to section 628.29. If a junior lienholder fails to
redeem its lien as provided in subsection 1, its lien shall be removed from the property.

3. Until the completion of foreclosure pursuant to this section, the mortgagee shall hold the real property
subject to liens of record at the time of the conveyance by the mortgagor. However, the lien of the mortgagee
shall remain prior to liens which were junior to the mortgage at the time of conveyance by the mortgagor to
the mortgagee and may be foreclosed as provided otherwise by law.

4. A mortgagee who agrees to a foreclosure pursuant to this section shall not report to a credit bureau that the
mortgagor is delinquent on the mortgage. However, the mortgagee may report that this foreclosure procedure
was used.

85 Acts, ch 252, §46

654.19 Deed in lieu of foreclosure  agricultural land.

In lieu of a foreclosure action in court due to default on a recorded mortgage or deed of trust of real property,



if the subject property is agricultural land used for farming, as defined in section 9H.1, the mortgagee and
mortgagor may enter into an agreement in which the mortgagor agrees to transfer the agricultural land to the
mortgagee in satisfaction of all or part of the mortgage obligation as agreed upon by the parties. The
agreement may grant the mortgagor a right to purchase the agricultural land for a period not to exceed five
years, and may entitle the mortgagor to lease the agricultural land. The agreement shall be recorded with the
deed transferring title to the mortgagee. A transfer of title and agreement pursuant to this section does not
constitute an equitable mortgage.

85 Acts, ch 252, §47

654.20 Foreclosure without redemption  nonagricultural land.

If the mortgaged property is not used for an agricultural purpose as defined in section 535.13, the plaintiff in
an action to foreclose a real estate mortgage may include in the petition an election for foreclosure without
redemption. The election is effective only if the first page of the petition contains the following notice in
capital letters of the same type or print size as the rest of the petition: NOTICE THE PLAINTIFF HAS
ELECTED FORECLOSURE WITHOUT REDEMPTION. THIS MEANS THAT THE SALE OF
THE MORTGAGED PROPERTY WILL OCCUR PROMPTLY AFTER ENTRY OF JUDGMENT
UNLESS YOU FILE WITH THE COURT A WRITTEN DEMAND TO DELAY THE SALE. IF YOU
FILE A WRITTEN DEMAND, THE SALE WILL BE DELAYED UNTIL TWELVE MONTHS (or
SIX MONTHS if the petition includes a waiver of deficiency judgment) FROM ENTRY OF
JUDGMENT IF THE MORTGAGED PROPERTY IS YOUR RESIDENCE AND IS A ONE-FAMILY
OR TWO-FAMILY DWELLING OR UNTIL TWO MONTHS FROM ENTRY OF JUDGMENT IF
THE MORTGAGED PROPERTY IS NOT YOUR RESIDENCE OR IS YOUR RESIDENCE BUT
NOT A ONE-FAMILY OR TWO-FAMILY DWELLING. YOU WILL HAVE NO RIGHT OF
REDEMPTION AFTER THE SALE. THE PURCHASER AT THE SALE WILL BE ENTITLED TO
IMMEDIATE POSSESSION OF THE MORTGAGED PROPERTY. YOU MAY PURCHASE AT
THE SALE.

If the plaintiff has not included in the petition a waiver of deficiency judgment, then the notice shall include
the following:

IF YOU DO NOT FILE A WRITTEN DEMAND TO DELAY THE SALE AND IF THE
MORTGAGED PROPERTY IS YOUR RESIDENCE AND IS A ONE- FAMILY OR TWO-FAMILY
DWELLING, THEN A DEFICIENCY JUDGMENT WILL NOT BE ENTERED AGAINST YOU. IF
YOU DO FILE A WRITTEN DEMAND TO DELAY THE SALE, THEN A DEFICIENCY
JUDGMENT MAY BE ENTERED AGAINST YOU IF THE PROCEEDS FROM THE SALE OF
THE MORTGAGED PROPERTY ARE INSUFFICIENT TO SATISFY THE AMOUNT OF THE
MORTGAGE DEBT AND COSTS.

IF THE MORTGAGED PROPERTY IS NOT YOUR RESIDENCE OR IS NOT A ONE-FAMILY OR
TWO-FAMILY DWELLING, THEN A DEFICIENCY JUDGMENT MAY BE ENTERED AGAINST
YOU WHETHER OR NOT YOU FILE A WRITTEN DEMAND TO DELAY THE SALE.

If the election for foreclosure without redemption is made, then sections 654.21 through 654.26 apply.

87 Acts, ch 142, §6

654.20A Rights reserved.

A mortgage or deed of trust shall not contain the notice under section 654.20.



87 Acts, ch 142, §15

654.21 Demand for delay of sale.

At any time prior to entry of judgment, the mortgagor may file a demand for delay of sale. If the demand is
filed, the sale shall be held promptly after the expiration of two months from entry of judgment. However, if
the demand is filed and the mortgaged property is the residence of the mortgagor and is a one-family or
two-family dwelling, the sale shall be held promptly after the expiration of twelve months, or six months if
the petition includes a waiver of deficiency judgment, from entry of judgment. If the demand is filed, the
mortgagor and mortgagee subsequently may file a stipulation that the sale may be held promptly after the
stipulation is filed and that the mortgagee waives the right to entry of a deficiency judgment. If the stipulation
is filed, the sale shall be held promptly after the filing. At any time prior to judgment, the mortgagor may pay
the plaintiff the amount claimed in the petition and, if paid, the foreclosure action shall be dismissed. At any
time after judgment and before the sale, the mortgagor may pay the plaintiff the amount of the judgment and,
if paid, the judgment shall be satisfied of record and the sale shall not be held.

87 Acts, ch 142, §7

654.22 No demand for delay of sale.

If the mortgagor does not file a demand for delay of sale, the sale shall be held promptly after entry of
judgment.

87 Acts, ch 142, §8

654.23 No redemption rights after sale.

The mortgagor has no right to redeem after sale. Junior lienholders have no right to redeem after sale. The
mortgagor or a junior lienholder may purchase at the sale and, if so, acquire the same title as would any other
purchaser. If the mortgagor at the sale bids an amount equal to the judgment, the property shall be sold to the
mortgagor even though other persons may bid an amount which is more than the judgment. If the mortgagor
purchases at the sale, the liens of junior lienholders shall not be extinguished. If a person other than the
mortgagor purchases at the sale, the liens of junior lienholders are extinguished.

87 Acts, ch 142, §9

654.24 Deed and possession.

The purchaser at the sale is entitled to an immediate deed and immediate possession.

87 Acts, ch 142, §10

654.25 Application of other statutes.

If the plaintiff has elected foreclosure without redemption, chapter 628 does not apply. A provision in a
mortgage permitted by section 628.26 or 628.27 shall not be construed as an agreement by the mortgagee not
to elect foreclosure without redemption. The election may be made in any petition filed on or after June 4,
1987. The election for foreclosure without redemption is not a waiver of the plaintiff's rights under section
654.6 except as provided in section 654.26.

87 Acts, ch 142, §11

654.26 No deficiency judgment in certain cases.



If the plaintiff has elected foreclosure without redemption, the plaintiff may include in the petition a waiver
of deficiency judgment. If the plaintiff has elected foreclosure without redemption and does not include in the
petition a waiver of deficiency judgment, if the mortgaged property is the residence of the mortgagor and is a
one-family or two-family dwelling, and if the mortgagor does not file a demand for delay of sale under
section 654.21, then the plaintiff shall not be entitled to the entry of a deficiency judgment under section
654.6.

87 Acts, ch 142, §12


