DELAYED DEPOSIT SERVICES

533D.1 Title.

This chapter shall be known and may be cited as the "Delayed Deposit Services Licensing Act".

95 Acts, ch 139, §1

533D.2 Definitions.

For purposes of this chapter, unless the context otherwise requires:

1. "Check" means a check, draft, share draft, or other instrument for the payment of money.

2. "Delayed deposit services business’ means a person who for a fee does either of the following:

a. Accepts a check dated subsequent to the date it was written.

b. Accepts a check dated on the date it was written and holds the check for a period of time prior to deposit or
presentment pursuant to an agreement with, or any representation made to, the maker of the check, whether
express or implied.

3. "Licensee" means a person licensed to operate pursuant to this chapter.

4. "Person” means an individual, group of individuals, partnership, association, corporation, or any other
business unit or legal entity.

5. "Superintendent” means the superintendent of banking.
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533D.3Licenserequired application process display.

1. A person shall not operate a delayed deposit services businessin this state unless the person islicensed by
the superintendent as provided in this chapter.

2. An applicant for alicense shall submit an application, under oath, to the superintendent on forms
prescribed by the superintendent. The forms shall contain such information as the superintendent may
prescribe.

3. The application required by this section shall be submitted with both of the following:
a. An application fee in an amount prescribed by rule adopted by the superintendent.

b. A surety bond executed by a surety company authorized to do business in this state in the sum of
twenty-five thousand dollars, which bond shall be continuous in nature until canceled by the surety. A surety
shall provide at least thirty days notice in writing to the licensee and to the superintendent indicating the
surety's intent to cancel the bond and the effective date of the cancellation. The surety bond shall be for the
benefit of the citizens of this state and shall be conditioned upon the licensee's willingness to comply with
this chapter, the faithful performance by the licensee of the duties and obligations pertaining to the delayed
deposit services business so licensed, and the prompt payment of any judgment recovered against the
licensee. The surety's liability under this chapter is limited to the amount of the bond regardless of the
number of yearsthe bond isin effect.



4. The superintendent shall issue alicense to an applicant if the superintendent finds all of the following:

a. The experience, character, and general fitness of the applicant and its officers, directors, shareholders,
partners, or members are such as to warrant afinding that the applicant will conduct the delayed deposit
services business honestly, fairly, and efficiently.

b. The applicant and its officers, directors, shareholders, partners, or members have not been convicted of a
felony in this state, or convicted of a crime in another jurisdiction which would be afelony in this state.

c. The applicant isfinancially responsible and will conduct the delayed deposit services business pursuant to
this chapter and other applicable laws.

d. The applicant has unencumbered assets of at least twenty-five thousand dollars available for operating the
delayed deposit services business.

5. The superintendent shall approve or deny an application for alicense by written order not more than ninety
days after the filing of an application. An order of the superintendent issued pursuant to this section may be
appeal ed pursuant to chapter 17A.

6. A license issued pursuant to this chapter shall be conspicuously posted at the licensee's place of business.
A license shall remain in effect until the next succeeding May 1, unless earlier suspended or revoked by the
superintendent. A license shall be renewed annually by filing with the superintendent an application for
renewal containing such information as the superintendent may require to indicate any material change in the
information contained in the original application or succeeding renewal applications and arenewal fee of one
hundred dollars.
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533D.4 Surrender of license.

A licensee may surrender a delayed deposit services license by delivering to the superintendent written notice
that the license is surrendered. The surrender does not affect the licensee's civil or criminal liability for acts
committed prior to such surrender, the liability of the surety on the bond, or entitle such licensee to areturn
of any part of the annual license fee. The superintendent may establish procedures for the disposition of the
books, accounts, and records of the licensee and may require such action as deemed necessary for the
protection of the makers of checks which are outstanding at the time of surrender of the license.
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533D.5 Changein circumstances notification of superintendent.

A licensee isto notify the superintendent in writing within thirty days of the occurrence of a material
development affecting the licensee, including, but not limited to, any of the following:

1. Filing for bankruptcy or reorganization.
2. Reorganization of the business.

3. Commencement of license revocation or any other civil or criminal proceedings by any other state or
jurisdiction.

4. Thefiling of acriminal indictment or complaint against the licensee or any of the licensee's officers,



directors, shareholders, partners, members, employees, or agents.

5. A felony conviction against the licensee or any of the licensee's officers, directors, shareholders, partners,
members, employees, or agents.
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533D.6 Continued operation after change in ownership approval of superintendent required.

1. The prior written approval of the superintendent is required for the continued operation of a delayed
deposit services business whenever a change in control of alicenseeis proposed. Control in the case of a
corporation means direct or indirect ownership, or the right to control, ten percent or more of the voting
shares of the corporation, or the ability of a person to elect a majority of the directors or otherwise effect a
changein policy. Control in the case of any other entity means any change in the principals of the
organization, whether active or passive. The superintendent may require information deemed necessary to
determine whether a new application is required. Costs incurred by the superintendent in investigating a
change of control request shall be paid by the person requesting such approval.

2. A licenseissued pursuant to this chapter is not transferable or assignable.
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533D.7 Principal place of business branch offices authorized.

1. Except as provided in subsection 2, alicensee may operate a delayed deposit services business only at an
office designated as its principal place of business in the application. The licensee shall maintain its books,
accounts, and records at its designated principal place of business. A licensee may change the location of its
designated principal place of business with the prior written approval of the superintendent. The
superintendent shall establish forms and procedures for determining whether the change of location should be
approved.

2. A licensee may operate branch offices only in the same county in which the licensee's designated principal
place of businessis located. The licensee may establish a branch office or change the location of a branch
office with the prior written approval of the superintendent. The superintendent shall establish forms and
procedures for determining whether the location of a branch office should be approved.

3. A fee of one hundred fifty dollars shall be paid to the superintendent for each request made pursuant to
subsection 1 or 2.
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533D.8 Other business operations at same site restrictions.

1. A licensee may operate a delayed deposit services business at alocation where any other businessis
operated or in association or conjunction with any other business with the written approval of the

superintendent and consistent with both of the following requirements:

a. The books, accounts, and records of the delayed deposit services business are kept and maintained separate
and apart from the books, accounts, and records of the other business.

b. The other businessis not of atype which would tend to enable the concealment of acts engaged in to evade
the requirements of this chapter. If the superintendent determines upon investigation that the other businessis
of atype which would conceal such acts the superintendent shall order the licensee to cease the operation of



the delayed deposit services business at the location.

2. The department may order the licensee to cease operations of the businessiif it fails to obtain written
approval of the superintendent before operating a business in association or conjunction with services
provided under this chapter.
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533D.9 Feerestriction required disclosure.

1. A licensee shall not charge afeein excess of fifteen dollars on the first one hundred dollars on the face
amount of a check or more than ten dollars on subsequent one hundred dollar increments on the face amount
of the check for services provided by the licensee, or pro ratafor any portion of one hundred dollars face
value.

2. A licensee shall give to the maker of the check, at the time any delayed deposit service transaction is made,
or if there are two or more makers, to one of them, notice written in clear, understandable language disclosing
all of the following:

a. The feeto be charged for the transaction.

b. The annual percentage rate on the first hundred dollars on the face amount of the check which the fee
represents, and the annual percentage rate on subsequent one hundred dollar increments which the fee
represents, if different.

c. The date on which the check will be deposited or presented for negotiation.

d. Any penalty, not to exceed fifteen dollars, which the licensee will charge if the check is not negotiable on
the date agreed upon. A penalty to be charged pursuant to this section shall only be collected by the licensee
once on a check no matter how long the check remains unpaid. A penalty to be charged pursuant to this
section isalicensee's exclusive remedy and if alicensee charges a penalty pursuant to this section no other
penalties under this chapter or any other provision apply.

3. In addition to the notice required by subsection 2, every licensee shall conspicuously display a schedule of
all fees, charges, and penalties for all services provided by the licensee authorized by this section. The notice
shall be posted at the office and every branch office of the licensee.
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533D.10 Prohibited acts by licensee.

1. A licensee shall not do any of the following:

a. Hold from any one maker more than two checks at any one time.

b. Hold from any one maker a check or checks in an aggregate face amount of more than five hundred dollars
at any onetime.

c. Hold or agree to hold a check for more than thirty-one days.

d. Require the maker to receive payment by a method which causes the maker to pay additional or further
fees and charges to the licensee or another person.



e. Repay, refinance, or otherwise consolidate a postdated check transaction with the proceeds of another
postdated check transaction made by the same licensee.

f. Receive any other charges or feesin addition to the feeslisted in section 533D.9, subsections 1 and 2.

2. For purposes of this section, "licensee" includes a person related to the licensee by common ownership or
control, a person in whom the licensee has any financial interest, or any employee or agent of the licensee.
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533D.11 Examination of records by superintendent.

The superintendent shall examine the books, accounts, and records of each licensee annually. The costs of the
superintendent incurred in an examination shall be paid by the licensee.

The superintendent may examine or investigate complaints or reports concerning aleged violations of this
chapter or any rule adopted or order issued by the superintendent. The superintendent may order the actual
cost of the examination or investigation to be paid by the person who is the subject of the examination or
investigation, whether or not the alleged violator is licensed.
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533D.12 Suspension or revocation of license.

1. The superintendent may, after notice and hearing pursuant to chapter 17A, suspend or revoke any license
issued pursuant to this chapter upon the finding of any of the following:

a. A licensee or any of its officers, directors, shareholders, partners, or members has violated this chapter or
any rule adopted or order issued by the superintendent.

b. A licensee hasfailed to pay alicense fee required under this chapter.

c. A fact or condition existing which, if it had existed at the time of the original application for the license,
would have resulted in the denial of the superintendent to issue the license.

d. A licensee has abandoned its place of business for a period of sixty days or more.

e. A licensee fails to pay an administrative penalty and the cost of investigation as ordered by the
superintendent.

2. Notice of the time and place of the hearing provided for in this section shall be given no less than ten days
prior to the date of the hearing.
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533D.13 Cease and desist order injunction.

If the superintendent believes that any person has engaged in or is about to engage in an act or practice
constituting a violation of this chapter or any rule adopted or order issued by the superintendent, the
superintendent may issue and serve on the person a cease and desist order. Upon entry of a cease and desist
order the superintendent shall promptly notify in writing al persons to whom the order is directed that it has
been entered and the reasons for the order. Any person to whom the order is directed may request in writing a
hearing within fifteen business days after the date of the issuance of the order. Upon receipt of the written



request, the matter shall be set for hearing within fifteen business days of the receipt by the superintendent,
unless the person requesting the hearing consents to alater date. If a hearing is not requested within fifteen
business days and none is ordered by the superintendent, the order of the superintendent shall automatically
become final and remain in effect until modified or vacated by the superintendent. If a hearing is requested or
ordered, the superintendent, after notice and hearing, shall issue written findings of fact and conclusions of
law and shall affirm, vacate, or modify the order.

The superintendent may vacate or modify an order if the superintendent finds that the conditions which
caused its entry have changed or that it is otherwise in the public interest to do so. Any person aggrieved by a
final order of the superintendent may appeal the order as provided in chapter 17A.

If it appears that a person has engaged in or is engaging in an act or practice in violation of this chapter, the
attorney general may initiate an action in the district court to enjoin such acts or practices and to enforce
compliance with this chapter. Upon a showing of aviolation of this chapter, a permanent or temporary
injunction, restraining order, or writ of mandamus shall be granted or areceiver or conservator may be
appointed to oversee the person's assets. The attorney general shall not be required to post a bond.
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533D.14 Administrative penalty.

1. If the superintendent finds, after notice and hearing as provided in this chapter, that a person has violated
this chapter, arule adopted pursuant to this chapter, or an order of the superintendent, the superintendent may
order the person to pay an administrative fine of not more than five thousand dollars for each violation, in
addition to the costs of investigation.

2. If aperson failsto pay an administrative fine and the costs of investigation ordered pursuant to subsection
1, alien in the amount of the fine and costs may be imposed upon all assets and property of the person in this
state and may be recovered in acivil action by the superintendent. Failure of the person to pay the fine and
costs constitutes a separate violation of this chapter.
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533D.15 Criminal violation operation of business without license injunction.

A person required to be licensed under this chapter who operates a delayed deposit services businessin this
state without first obtaining a license under this chapter or while such license is suspended or revoked by the
superintendent is guilty of a serious misdemeanor. In addition to the criminal penalty provided for in this
section, the superintendent may also commence an action to enjoin the operation of the business.
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533D.16 Applicability.

This chapter does not apply to a bank incorporated under the provisions of any state or federal law, a savings
and loan association incorporated under the provisions of any state or federal law, a credit union organized
under the provisions of any state or federal law, a corporation licensed as an industrial |oan company under
chapter 536A, or an affiliate of abank, savings and loan association, credit union, or industrial loan company.
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