
524.1003 Removal of fiduciary powers.

If the superintendent at any time concludes that a state bank authorized to act in a fiduciary capacity is
managing its accounts in an unsafe or unsound manner, or in a manner in conflict with the provisions of this
chapter, and such state bank refuses to correct such practices upon notice to do so, the superintendent may
forthwith direct that the state bank cease to act as a fiduciary and proceed to resign its fiduciary positions.

In such event the superintendent shall cause to be filed a petition in the district court in which the state bank
has its principal place of business setting forth in general terms that the state bank is acting as fiduciary with
respect to certain property and that it is necessary and desirable that successor fiduciaries be appointed. Upon
the filing of the petition the court shall enter an order requiring all persons interested in all such fiduciary
accounts to designate and take all necessary measures to appoint a successor fiduciary within a time to be
fixed by the order, or to show cause why a successor fiduciary should not be appointed by the court. The
court shall also direct the state bank to mail a copy of the order to each living settlor and each person known
by the state bank to have a beneficial interest in the fiduciary accounts with respect to which the state bank is
fiduciary and with respect to which it is being asked to resign its position. Such notice shall be mailed to the
last known address of each such settlor and person having a beneficial interest as shown by the records of the
state bank. The court may also order publication of such order to the extent that it deems necessary to protect
the interests of absent or remote beneficiaries.

In any fiduciary account where those interested therein fail to cause a successor fiduciary to be appointed
prior to the time fixed in such order, the court shall appoint a successor fiduciary. A successor fiduciary
appointed in accordance with the terms of this section shall succeed to all the rights, powers, titles, duties and
responsibilities of the state bank, except that the successor fiduciary shall not exercise powers given in the
instrument creating the powers that by its express terms are personal to the fiduciary therein designated and
except claims or liabilities arising out of the management of the fiduciary account prior to the date of the
transfer.
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