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388.1 Definitions.

As used in this chapter:

1.  means the same as defined in section 384.80."Combined utility system"

2.  or  means a board of trustees established to operate a city utility, city utilities, or a"Utility board" "board"
combined utility system. A single utility board may operate more than one city utility even though such city
utilities are not a combined utility system.

[C75, 77, 79, 81, § 388.1]

388.2 Submission to voters.

The proposal of a city to establish, acquire, lease, or dispose of a city utility, except a sanitary sewage or
storm water drainage system, in order to undertake or to discontinue the operation of the city utility, or the
proposal to establish or dissolve a combined utility system, or the proposal to establish or discontinue a utility
board, is subject to the approval of the voters of the city, except that a board may be discontinued by
resolution of the council when the city utility, city utilities, or combined utility system it administers is
disposed of or leased for a period of over five years.

The proposal may be submitted to the voters at any city election by the council on its own motion. Upon
receipt of a valid petition as defined in section 362.4, requesting that a proposal be submitted to the voters,
the council shall submit the proposal at the next regular city election.

A proposal for the establishment of a utility board must specify a board of either three or five members.

If a majority of those voting for and against the proposal approves the proposal, the city may proceed as
proposed.

If a majority of those voting for and against the proposal does not approve the proposal, the same or a similar
proposal may not be submitted to the voters of the city for at least four years from the date of the election at
which the proposal was defeated.

[C73, § 471; C97, § 720, 721; S13, § 720, 721; C24, 27, 31, 35, 39, §  C46, 50, 54, 58, §61316133, 6144;
397.5397.7, 397.29; C62, 66, 71, 73, § 397.5397.7, 397.29, 397.43; C75, 77, 79, 81, § 388.2]

90 Acts, ch 1206, §4

388.3 Procedure upon approval.

If a proposal to establish a utility board receives a favorable majority vote, the mayor shall appoint the board
members, as provided in the proposal, subject to the approval of the council. The council shall by resolution
provide for staggered six-year terms for, and shall set the compensation of, board members.



A board member appointed to fill a vacancy occurring by reason other than the expiration of a term is
appointed for the balance of the unexpired term.

A public officer or a salaried employee of the city may not serve on a utility board.

[C97, § 747; S13, § 747-a, -b; C24, 27, § 6147, 6148, 6157; C31, 35, § 6147, 6148, 6157, 6943-c1, -c2, -c3;
C39, §  C46, 50, 54, 58, 62, 66, 71, 73, § 397.32, 397.33, 398.8,6147, 6148, 6157, 6943.0016943.003;
420.297420.299; C75, 77, 79, 81, § 388.3]

388.4 Utility board.

The title of a utility board must be appropriate to the city utility, city utilities, or combined utility system
administered by the board. A utility board may be a party to legal action. A utility board may exercise all
powers of a city in relation to the city utility, city utilities, or combined utility system it administers, with the
following exceptions:

1. A board may not certify taxes to be levied, pass ordinances or amendments, or issue general obligation or
special assessment bonds.

2. The title to all property of a city utility or combined utility system must be held in the name of the city, but
the utility board has all the powers and authorities of the city with respect to the acquisition by purchase,
condemnation, or otherwise, lease, sale, or other disposition of such property, and the management, control,
and operation of the same, subject to the requirements, terms, covenants, conditions, and provisions of any
resolutions authorizing the issuance of revenue bonds, pledge orders, or other obligations which are payable
from the revenues of the city utility or combined utility system, and which are then outstanding.

3. A board shall make to the council a detailed annual report, including a complete financial statement.

4. Immediately following a regular or special meeting of a utility board, the secretary shall prepare a
condensed statement of the proceedings of the board and cause the statement to be published in a newspaper
of general circulation in the city. The statement must include a list of all claims allowed, showing the name of
the person or firm making the claim, the reason for the claim, and the amount of the claim. Salary claims
must show the gross amount of the claim except that salaries paid to persons regularly employed by the
utility, for services regularly performed by them, must be published once annually showing the gross amount
of the salary. In cities having more than one hundred fifty thousand population the utility board shall each
month prepare in pamphlet form the statement herein required for the preceding month, and furnish copies to
the city library, the daily newspapers of the city, the city clerk, and to persons who apply at the office of the
secretary, and the pamphlet shall constitute publication as required. Failure by the secretary to make
publication is a simple misdemeanor.

[S13, § 1056-a7, -c24; C24, § 5678, 6149; C27, 31, 35, § 5676-a2, 6149, 6159-a1; C39, § 5676.2, 6149,
 C46, 50, § 363.52, 397.34, 398.11; C54, 58, 62, 66, 71, 73, § 368A.7, 368A.24, 397.34, 398.11; C75,6159.1;

77, 79, 81, § 388.4]

388.5 Control of tax revenues.

A utility board shall control tax revenues allocated to the city utility, city utilities, or combined utility system
it administers and all moneys derived from the operation of the city utility, city utilities, or combined utility
system, the sale of utility property, interest on investments, or from any other source related to the city utility,
city utilities, or combined utility system.

All city utility moneys received must be held in a separate utility fund, with a separate account or accounts
for each city utility or combined utility system. If a board administers a municipal utility or combined utility



system, moneys may be paid out of that utility account only at the direction of the board.

[C97, § 748; C13, § 741-b, 748; C24, 27, 31, 35, 39, §  C46, 50, § 363.50, 398.9; C54, 58, 62, 66,5676, 6158;
71, 73, § 368A.6, 398.9; C75, 77, 79, 81, § 388.5]

388.6 Discrimination in rates.

A city utility or a combined utility system may not provide use or service at a discriminatory rate, except to
the city or its agencies, as provided in section 384.91.

[C75, 77, 79, 81, § 388.6]

388.7 Prior utility board.

A utility board functioning on the effective date of the city code shall continue to function until discontinued
as provided in this chapter, and has all the powers granted in this chapter.

Nothing in the city code shall be construed to allow the abrogation of any franchise.

[C75, 77, 79, 81, § 388.7]

388.8 Easement continuance.

If a city exercised a right to an easement on property before January 1, 1950, for the establishment of water,
sewer, or gas or power lines, the city has acquired the right to exercise a continuing easement on that property
to the extent necessary for repair and maintenance of those lines.

[81 Acts, ch 129, § 1]

388.9 Competitive information.

1. Notwithstanding section 21.5, subsection 1, the governing body of a city utility or combined utility system,
or a city enterprise or combined city enterprise as defined in section 384.80, by a vote of two-thirds of the
members of the body or all of the members present at the meeting, may hold a closed session to discuss
marketing and pricing strategies or proprietary information if its competitive position would be harmed by
public disclosure not required of potential or actual competitors, and if no public purpose would be served by
such disclosure. The minutes and a tape recording of a session closed under this subsection shall be available
for public examination at that point in time when the public disclosure would no longer harm the utility's
competitive position.

2. Notwithstanding section 22.2, subsection 1, public records of a city utility or combined utility system, or a
city enterprise or combined city enterprise as defined in section 384.80, which shall not be examined or
copied as of right, include proprietary information, records of customer names and accounts, records
associated with marketing or pricing strategies, preliminary working papers, spreadsheet scenarios, and cost
data, if the competitive position of the city utility, combined utility system, city enterprise, or combined city
enterprise would be harmed by public disclosure not required of a potential or actual competitor, and if no
public purpose would be served by such disclosure. A public record not subject to examination or copying
under this subsection shall be available for public examination and copying at that point in time when public
disclosure would no longer harm the competitive position of the city utility, combined utility system, city
enterprise, or combined city enterprise.

99 Acts, ch 63, §3, 8
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388.10 Municipal utility providing telecommunications services.

1.  A city that owns or operates a municipal utility providing telecommunications services or such aa.
municipal utility shall not do, directly or indirectly, any of the following:

(1) Use general fund moneys for the ongoing support or subsidy of a telecommunications system.

(2) Provide any city facilities, equipment, or services to provide telecommunications systems or services at a
cost for such facilities, equipment, or services which is less than the reasonable cost of providing such city
facilities, equipment, or services.

(3) Provide any other city service, other than a communications service, to a telecommunications customer at
a cost which is less than would be paid by the same person receiving such other city service if the person was
not a telecommunications customer.

(4) Use funds or revenue generated from electric, gas, water, sewage, or garbage services provided by the city
for the ongoing support of any city telecommunications system.

b. For purposes of this section:

(1)  means a system that provides telecommunications services."Telecommunications system"

(2)  means the retail provision of any of the following services:"Telecommunications services"

(a) Local exchange telephone services.

(b) Long distance telephone services.

(c) Internet access services.

(d) Cable television services.

2. A city that owns or operates a municipal utility providing telecommunications services or such a municipal
utility shall do the following:

a. Prepare and maintain records which record the full cost accounting of providing telecommunications
services. The records shall show the amount and source of capital for initial construction or acquisition of the
telecommunications system or facilities. The records shall be public records subject to the requirements of
chapter 22. Information in the records that is not subject to examination or copying as provided in section
388.9, subsection 2, may be expunged from the records prior to public disclosure. This section shall not
prohibit a municipal utility from utilizing capital from any lawful source, provided that the reasonable cost of
such capital is accounted for as a cost of providing the service. In accounting for the cost of use of any city
employees, facilities, equipment, or services, a city or municipal utility may make a reasonable allocation of
the cost of use of any city employees, facilities, equipment, or services used by the municipal utility based
upon reasonable criteria for the distribution of the cost of use in any manner which is not inconsistent with
generally accepted accounting principles.

b. Adopt rates for the provision of telecommunications services that reflect the actual cost of providing the
telecommunications services. However, this paragraph shall not prohibit the municipal utility from



establishing market-based prices for competitive telecommunications services.

c. Be subject to all requirements of the city which would apply to any other provider of telecommunications
services in the same manner as such requirements would apply to such other provider. For purposes of cable
television services, a city that is in compliance with section 364.3, subsection 7, shall be considered in
compliance with this paragraph.

d. Make an annual certification of compliance with this section. For any year in which the city or municipal
utility is not audited in accordance with section 11.6, the city or municipal utility shall contract with or
employ the auditor of state or a certified public accountant certified in the state of Iowa to attest to the
certification. The attestation report shall be a public record for purposes of chapter 22.

3. This section shall not prohibit the marketing or bundling of other products or services, in addition to
telecommunications services. However, a city shall include on a billing statement sent to a person receiving
services from the city, a separate charge for each service provided to the person. This subsection does not
prohibit the city from also including on the billing statement a total amount to be paid by the person.

4. This section shall not apply to telecommunications services provided directly by a municipal airport.

99 Acts, ch 63, §4, 8; 2004 Acts, ch 1022, §2, 3; 2004 Acts, ch 1048, §2
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