RAILWAY FINANCE AUTHORITY
Footnotes

Authority included in department of
transportation; 8 7E.7, chapter 307

3271.1 Short title.

This chapter may be referred to and cited as the "lowa Railway Finance Authority Act".
[C81, § 307B.1]

C93,§3271.1

3271.2 Declar ation of necessity and pur pose.

The purpose of this chapter isto benefit the citizens of 1owa by improving their general health, welfare and
prosperity and insuring the economic and commercial development of the state and by promoting agricultural
and industrial improvement. Access to adequate railway transportation facilitiesis essential to the economic
welfare of the state. One purpose of this chapter isto preserve or provide for the citizens of lowathose
railway services now in existence or needed in the state which have aviable future but which for avariety of
economic and legal reasons may not exist if the state does not provide the financing or other mechanisms
referred to in this chapter. It isthe intent of the chapter that any public ownership and control of railway
facilities provided for in this chapter be transferred to private ownership as promptly as economically
practicable subject to financing requirements. It is further intended that the authority created in this chapter
be vested with all powersto enable it to accomplish the purposes of this chapter except the power to operate
rolling stock.

It isthe further intent of this chapter and of the general assembly that, in order to preserve rail competition
and to provide for railway servicein this state, the authority work primarily with railroad carriers already
providing service in this state based upon their willingness and ability to meet these objectives.

[C81, 8§ 307B.2; 81 Acts2nd Ex, ch 3, § 2]

C93, §3271.2

3271.3 Legidative findings.

The general assembly finds and declares as follows:

1. The establishment of the authority isin all respects for the benefit of the people of the state of lowa, for the
improvement of their health and welfare, for the preservation and creation of employment, and for the

promotion of the economy and of agricultural and industrial improvement, which are public purposes.

2. The authority will be performing an essential governmental function in the exercise of the powers and
duties conferred upon it by this chapter.

3. There will exist a serious shortage of viable rail lines and railway facilities serving the urban, rural,
agricultural and industrial communities of the state.

4. There exists a serious problem in this state regarding the ability of agricultural producers to transport
economically farm products to traditional markets because of the abandonment and possible abandonment of



railway facilities within the state.

5. These conditions are making it more and more difficult for farmers and farm related businesses to survive
in the present state of the economy thus threatening the very heart blood of lowa.

6. One major cause of this condition has been recurrent shortages of fundsin private channels and the high
interest cost of borrowing.

7. These shortages have contributed to reductionsin construction of new railway facilities, and have made the
sale, purchase and repair of existing railway facilities avirtual impossibility in many parts of the state.

8. A stable supply of adequate funds for financing of railway facilitiesis required to encourage construction
of railway facilities, the rehabilitation of existing facilities and to prevent the abandonment of othersin an
orderly and sustained manner and to reduce the problems described in this section.

9. It is necessary to create arailway finance authority to encourage the investment of private capital and
stimulate the construction, rehabilitation and repair of railway facilities and to prevent the abandonment of
others through the use of public financing, publicly assisted financing and other forms of public assistance.

10. All of the purposes stated in this section are public purposes and uses for which public moneys may be
borrowed, expended, advanced, |oaned or granted.

[C81, 8§ 307B.3; 81 Acts2nd Ex, ch 3, § 3]

90 Acts, ch 1233, 8§15

C93, §3271.3

3271.4 Definitions.

For purposes of this chapter, unless the context otherwise requires:

1. "Authority" means the lowa railway finance authority created by this chapter.

2. "Bond proceedings’ means the resolution, order, trust agreement, indenture, lease, and other agreements,
and amendments, and supplements to the foregoing authorizing or providing for the terms and conditions
applicable to or the provisions contained within, or providing for the security of, obligations issued pursuant

to this chapter.

3. "Bond service charges' means principal, including mandatory sinking fund requirements for retirement of
obligations, interest and redemption premium, if any, required to be paid by the authority on obligations.

4. "Department” means the lowa department of transportation.

5. "Financial assistance” means direct loans and other loans, grants, and forms of assistance authorized under
this chapter.

6. "Governing board" or "board" means the governing board of the authority created by section 3271.6.

7. "Governmental action" means any action by a governmental agency relating to the establishment,
development, or operation of railway facilities that the governmental agency acting has authority to take or
provide for the purpose under law, including, but not limited to, actions relating to contracts and agreements,
zoning, building, permits, acquisition and disposition of property, public capital improvements, utility and



transportation service, taxation, employee recruitment and training, and liaison and coordination with and
among governmental agencies.

8. "Governmental agency” means the state or any state department, division, commission, institution, or
authority; amunicipal corporation, city, county, or township, or any agency thereof; any other political
subdivision or public corporation; the United States or any agency thereof; any agency, commission, or
authority established pursuant to an interstate compact or agreement; or any combination of the foregoing.

9. "Obligations" means bonds, notes or other evidence of debt, including interest coupons of the foregoing,
issued under this chapter.

10. "Person” means an individual, firm, partnership, association, corporation or governmental agency, or any
combination thereof.

11. "Pledged receipts’ means the revenues and receipts received or to be received by the authority from the
lease, operation or sale or disposition of railway facilities; from loan or other agreements relating to financial
assistance; from grants, gifts or payments on guarantees made to the authority by any person; from accrued
interest received from the sale of obligations; from income from the investment of special funds of the
authority; from the revenues and receipts deposited in the special railroad facility fund; and from any other
moneys which are available for the payment of bond service charges.

12. "Project costs' means any portion of the costs of railway rehabilitation, acquisition, construction,
reconstruction, repair, alteration, improvement or extension of any railway facilities, providing,
supplementing and relocating public capital facilities, studies, surveys, plans, specifications, architectural and
engineering services, estimates of costs, legal, organizational, marketing or feasibility studies, and all other
necessary and incidental expenses related to the foregoing, and reimbursement of any moneys advanced or
applied by a governmental agency or other person for project costs. Project costsinclude, in connection with
obligations, a principal and interest reserve together with interest on obligations to a date not later than six
months subsequent to the estimated date of completion of the railway facilities that are the object of the
financial assistance.

13. "Public capital improvements' means capital improvements or facilities including, but not limited to,
railroad facilities and related ancillary facilities, that a governmental agency has authority to acquire, pay the
costs of, own or maintain, or to do the foregoing by contract with other persons.

14. "Railway facilities’ means land, structures, fixtures, buildings and equipment, except rolling stock,
necessary or useful in providing railroad transportation services, including, but not limited to, roadbeds,
track, trestle, depot, switching and signaling equipment and all necessary, useful and related equipment and
appurtenances and all franchises, easements and other interests in land and rights of way necessary or
convenient as asite or sites for any of the foregoing or any part of or combination of the foregoing.

[C81, § 307B.4; 81 Acts 2nd Ex, ch 3, § 4, 5]

C93,83271.4

94 Acts, ch 1107, 857

3271.5 lowa railway finance authority.

Thereis created an lowa railway finance authority for the purpose of providing or providing for the financing

of railway facilities and enhancing and continuing the operation of railway facilities as provided in this
chapter.



[C81, § 307B.5; 81 Acts 2nd Ex, ch 3, § 6]
C93, §3271.5
3271.6 Governing board staff.

1. The powers of the authority shall be vested in and exercised by a governing board consisting of five
members appointed by the governor subject to confirmation by the senate.

2. The members of the governing board shall be appointed by the governor for staggered terms of six years
beginning and ending as provided in section 69.19. A person appointed to fill a vacancy shall serve only for
the unexpired portion of the term. A member is eligible for reappointment. A member of the board may be
removed from office by the governor for misfeasance, malfeasance or willful neglect of duty or other just
cause, after notice and hearing, unless the notice and hearing is expressly waived in writing. A member of the
board shall not also serve concurrently as a member of the state transportation commission or as an official or
employee of the department.

3. Three members of the board constitute a quorum and the affirmative vote of at least three membersis
necessary for any recommendation made by the board. The majority shall not include any member who has a
conflict of interest and a statement by a member of a conflict of interest is conclusive for this purpose. A
vacancy in the membership does not impair the right of a quorum to perform the functions and duties of the
board.

4. Members of the board are entitled to receive a per diem as specified in section 7E.6 for each day spent in
performance of their functions and duties as members and reimbursement for all actual and necessary
expenses incurred in the performance of their functions and duties as members.

5. Meetings of the board shall be held at the call of the chairperson or when two members so request.

6. Members shall elect a chairperson and vice chairperson annually, and other officers as they determine.
However, the director of the department shall be the secretary of the board.

7. The members of the board shall give bond as required for public officersin chapter 64.

8. The members of the board shall be subject to and be officials within the meaning of chapter 68B.

9. The director and staff of the department shall serve as the staff of the authority. The director of the
department shall advise the board on matters relating to railroad transportation and carry out all directives

from the board, and may employ professional expertise when not available on the department staff.

10. The attorney general's office shall provide legal services for the authority and the board unless a mgjority
of the board deems outside counsel is required in a particular instance.

[C81, § 307B.6; 82 Acts, ch 1100, § 16]

86 Acts, ch 1245, § 1927; 90 Acts, ch 1256, § 45
C93, §3271.6

Footnotes

Confirmation, see § 2.32



3271.7 Powers of the authority.

The authority shall have al powers necessary for the performance of its purposes and duties, including but
not limited to, the power to:

1. Have perpetual succession as a public authority.

2. Adopt rules under chapter 17A for the regulation of its affairs and to carry out its duties and
responsibilities. The authority is an agency asthat term is defined in chapter 17A and is subject to the
provisions of chapter 17A.

3. Sue and be sued in its own name.
4. Exercise the power of eminent domain.

5. Acquire railway facilities, whether located within lowa or a contiguous state, directly or through an agent,
by purchase, |ease, lease-purchase, gift, devise or otherwise. The authority shall not submit abid to acquire a
railway facility if any railroad company or person is negotiating for the facility's purchase and if the railroad
company's or person's offer exceeds the net salvage value set by the trustee by at least fifteen percent and the
offer isfor a segment which originates and terminates at the intersection of another railroad mainline or isfor
a segment which connectsto a mainline if the facility is a branchline. However, even if arailroad company or
person is negotiating for afacility's purchase, the authority may submit a bid for the acquisition of the
railway facility upon approval of aresolution by the state transportation commission stating that the best
interests of the state and the transportation needs thereof might not be served by the railroad company's or
person's offer or negotiation. However, the commission shall not adopt such aresolution if the competing
railroad corporation or person files with the state department of transportation an enforceable undertaking to
operate the facility for a period of five years after its purchase.

6. Determine the location of and select any railway facility to be provided financial assistance under this
chapter and acquire, construct, reconstruct, renovate, rehabilitate, improve, extend, replace, maintain, repair
and lease the facility, and to enter into contracts for any of these purposes.

7. Enter into contracts, including partnership agreements, with any person for the ownership, operation,
management or use of arailway facility. Provisions shall be made in any contract or partnership agreement
entered into by the authority that any additional jobs which may result from the ownership, operation,
management, or use of arailway facility shall be offered, when practicable, to qualified former employees of
the Milwaukee Road or Rock Island railroad companies.

8. Designate an agent to perform its powers under subsections 6 and 7.

9. The authority may sell or convey any of the railway facilities upon terms and considerations acceptable to
the governing board.

10. Issue obligations for any of its purposes and refund the obligations, all as provided for in this chapter.
However, the total principal amount of obligations outstanding at any one time shall not exceed two hundred
million dollars.

11. Invest or deposit moneys of the authority, subject to an agreement with bondholders or noteholders, in a
manner determined by the authority, notwithstanding chapter 12B or 12C.

12. Fix, revise, charge and collect rates, rents, fees and charges for the use of any railway facility or any
portion of afacility that is owned or financially assisted by the authority alone or in any other association
with any other person and contract with any person in respect to afacility.



13. Mortgage all or any portion of its railway facilities, whether then owned or thereafter acquired, in
connection with the financing of the particular railway facility or any portion of the facility.

14. Extend financial assistance for the purpose of providing for project costs. Make interest-free loans for
rehabilitation of railway tracks, roadbeds, or trestles to persons which have repaid in part the original loan
from the authority which was made for the purpose of the acquisition or rehabilitation of railway tracks,
roadbeds, or trestles. However, an interest-free loan to a person shall not exceed the amount repaid of the
original loan made to that person and one-half of the amount of the interest-free loan repaid to the authority
shall be credited to the general fund of the state.

15. Extend financial assistance to refund, retire, or refinance obligations, including obligations running to the
federal government, mortgages or advances issued, made or given for the project cost of arailway facility
which costs were incurred for railway facilities undertaken and completed prior to or after May 20, 1980,
when the governing board finds that this financial assistance isin the public interest.

16. Have and alter a corporate seal.

17. Receive and accept from any person or governmental agency |loans, guarantees or grants for or in aid of
project costs and receive and accept grants, gifts and other contributions from any source.

18. Own arailway facility under this chapter alone, in partnership, or in any other association with any
person if necessary or beneficial to preserve part of arailway system, upon the determination, after
consultation with the department, that the railway facility is necessary or beneficial to the railway system, to
be relinquished to nonauthority ownership or operation as soon as economically practicable.

19. Temporarily operate arailway facility under this chapter if sufficient need exists or there is an emergency
situation as determined by a mgjority of the board.

20. Serve asagenera or limited partner in a partnership formed to purchase, renovate, and operate a railway
facility.

21. Enter into agreements with persons to develop, equip, furnish, or otherwise develop and operate railway
facilities, and make provision in the agreements for railway facilities and governmental actions, as authorized
by this chapter and other laws.

22. Enter into appropriate arrangements and agreements with a governmental agency for the taking or the
providing by that governmental agency of a governmental action.

23. Acquire property interests subject to the limitations on purchases provided in subsection 5, in rail linesto
ensure continued rail use and preserve abandoned rail lines for future railroad use.

[C81, § 307B.7; 81 Acts2nd Ex, ch 3, 8 7, §]
83 Acts, ch 121, 8§ 1; 84 Acts, ch 1230, § 3
C93, §3271.7

94 Acts, ch 1107, 8§58

3271.8 Duties of governing board.

The specific duties of the governing board shall be to:



1. Keep accurate records of all its proceedings and make them available to the public.

2. Exercise its powers and duties consistent with the policies and plans of the state transportation commission
submitted by it to the general assembly as required under section 307.10, subsection 1.

3. Issue a public declaration before the issuance of bonds as to the need for and use of the proceeds from the
issuance of bonds.

4. When issuing bonds, issue bonds the interest of which will be tax exempt for federal income tax purposes,
whenever possible.

5. Contract for services through the department when practicable.

6. Provide an economically designed and reproduced annual report to the members of the general assembly
who request it containing information as directed by the legisative council.

7. Consult with the department of natural resources before taking any action that substantially affects wildlife
habitat.

[C81, § 307B.8; 81 Acts2nd Ex, ch 3, § 9, 10]
C93, §3271.8
3271.9 Obligations.

Except as provided in this chapter, all obligations are payable solely out of the pledged receipts as designated
in the bond proceedings. Tax funds which the authority receives from a political subdivision of the state shall
not be pledged for payment of the obligations. Except for those tax funds deposited in the general fund of the
state as provided in section 3271.23, subsection 2, or other tax funds available pursuant to section 3271.26, the
state shall not appropriate tax funds, directly or indirectly, to the authority for the purpose of payment of
obligations of the authority. Obligations shall be authorized by resolution of the board and bond proceedings
shall provide for the purpose of the obligations, the principal amount, the principal maturity or maturities, not
exceeding twenty-five years from the date of issuance, the interest rate or rates or the maximum interest rate,
the date of the obligations and the dates of payment of interest on them, their denomination, and the
establishment within or without the state of a place or places of payment of bond service charges. As much as
is practicable within the legal and fiscal limitations inherent in bond issuance, a portion of the bonds shall be
issued in denominations of five thousand dollars and smaller, in order to allow smaller investorsin the state
to purchase the bonds.

The purpose of the obligations may be stated in the bond proceedings in terms describing the general purpose
or purposes to be served.

The bond proceedings shall also provide, subject to other applicable bond proceedings, for the pledge of all
or such part, as the authority may determine, of the pledged receipts to the payment of bond service charges,
which pledges may be made either prior or subordinate to other expenses, claims or payments, and may be
made to secure the obligations on a parity with obligations issued at other times, if and to the extent provided
in the bond proceedings. The pledged receipts so pledged and received by the authority are immediately
subject to the lien of the pledge without physical delivery or further act, and the pledge of the pledged
receiptsis effective and these moneys may be applied to the purposes for which pledged without necessity
for an Act of appropriation. Every pledge and every covenant and agreement with respect to a pledge madein
the bond proceedings may be extended to the benefit of the owners and holders of obligations authorized by
this chapter, and to any trustee for owners and holders, for the further security of the payment of the bond
service charges.



The authority shall issue a prospectus or official statement in connection with the offering of obligations.
Obligations may be issued in coupon or in registered form, or both. Provision may be made for the
registration of obligations with coupons attached as to principal aone or as to both principal and interest,
their exchange for obligations so registered, and for the conversion or reconversion into obligations with
coupons attached of any obligations registered as to both principal and interest, and for reasonable charges
for registration, exchange, conversion and reconversion. Obligations may be sold at public or private sale at
the price, in the manner, and at the time determined by the governing board. Chapter 75 and sections 73A.12
to 73A.16 do not apply to obligations issued under this chapter. All obligations are negotiable instruments.

The bond proceedings may contain additional provisions as to:

1. The redemption of obligations prior to maturity at the option of the authority at the price and under the
terms and conditions provided in the bond proceedings.

2. Other terms of the obligation.
3. Limitations on the issuance of additional obligations.

4. The terms of any trust agreement or indenture securing the obligations or under which the obligations may
be issued.

5. The deposit, investment and application of special funds and the safeguarding of moneys on hand or on
deposit, without regard to chapter 12C, subject to this chapter, with respect to particular funds or moneys,
provided that any bank or trust company which acts as depository of any moneys in the special funds may
furnish indemnifying bonds or may pledge the securities as required by the authority.

6. The provisions of the bond proceedings which are binding upon the officer, board, commission, authority,
agency, department or other person or body which has the authority under law to take actions as necessary to
perform all or any part of the duty required by a provision.

7. Any provision which may be made in atrust agreement or indenture.

8. Additional agreements with the holders of the obligations, or the trustee for the holders, relating to the
obligations or the security for the obligations.

Before the authority can incur an obligation for the acquisition or purchase of railway facilities under this
chapter, the proceeds of which are to be contributed, loaned, or otherwise provided to a partnership of which
the authority is a partner, the other partners of the partnership must pledge to the partnership in the aggregate
an amount equal to at least twenty percent of the amount of the obligations to be incurred for the acquisition
or purchase.

[C81, § 307B.8(46), 307B.9; 81 Acts 2nd Ex, ch 3, § 11]

89 Acts, ch 4, 81; 90 Acts, ch 1168, § 43

C93, §3271.9

94 Acts, ch 1107, 859

3271.10 Refunding of obligations.

The board may authorize and issue obligations for the refunding, including funding and retirement, and
advance refunding with or without payment or redemption prior to maturity, of any obligations previously



issued by the authority. These obligations may be issued in amounts sufficient for payment of the principal
amount of the prior obligations, any redemption premiums on the prior obligations, principal maturities of
any obligations maturing prior to the redemption of the remaining obligations on a parity with them, interest
accrued or to accrue to the maturity date or dates of redemption of the obligations, and any project costs
including expenses incurred or to be incurred in connection with this issuance, refunding, funding, and
retirement. Subject to the bond proceedings, the portion of proceeds of the sale of obligations issued under
this section to be applied to bond service charges on the prior obligations shall be credited to the appropriate
account for those prior obligations. Obligations authorized under this section shall be deemed to be issued for
those purposes for which the prior obligations were issued and are subject to the provisions of this chapter
pertaining to other obligations. Obligations refunded shall not be considered to be outstanding for purposes of
section 3271.7, subsection 10.

Refunding may be made without regard to whether or not the obligations to be refunded were issued in
connection with the same railway facilities, separate railway facilities or for other purposes, and without
regard to whether or not the obligations proposed to be refunded shall be payable on the same date or
different dates or due serially or otherwise.

[C81, § 307B.10; 81 Acts 2nd Ex, ch 3, § 12]
C93, § 3271.10
3271.11 Security for obligations.

Obligations may be additionally secured by atrust agreement or indenture between the authority and a
corporate trustee which may be any trust company or bank having its principal place of business within the
state. Any such agreement, indenture, mortgage, or deed of trust, or any combination thereof, may contain the
resolution authorizing the issuance of the obligations, any provisions that may be contained in any bond
proceedings, and other provisions which are customary or appropriate in an agreement or indenture of such
type, including, but not limited to:

1. Maintenance of each pledge, trust agreement, indenture, or other instrument comprising part of the bond
proceedings until the authority has fully paid the bond service charges on the obligations secured by the
instrument, or provision for payment has been made.

2. Inthe event of default in any payments required to be made by the bond proceedings or any other
agreement of the authority made as a part of the contract under which the obligations were issued,
enforcement of the payments or agreement by mandamus, appointment of areceiver, suit in equity, action at
law, or any combination of these.

3. Therights and remedies of the holders of obligations and of the trustee and provisions for protecting and
enforcing them, including limitations on rights of individual holders of obligations.

4. The replacement of any obligations which become mutilated or are destroyed, lost, or stolen.

The principal of and interest on obligations shall be secured as provided in the bond proceedings by the
pledge of pledged receipts and by assignment of leases or other contract rights of the authority, or any person
acquiring, leasing, or operating railway facilities assisted under this chapter to third parties, which assignment
may cover al or any part of the railway facilities from which the receipts may be derived, including, but not
limited to, any enlargements of or additions to any of these railway facilities.

Each pledge shall continue in effect until the principal of and interest on the obligations has been fully paid
or provision for the payment has been duly made pursuant to the bond proceedings.



[C81, § 307B.11; 81 Acts 2nd EX, ch 3, § 13]
C93, §3271.11
3271.12 Payment of obligations nonliability of state.

Obligations issued under this chapter, and judgments based on contract or tort arising from the activities of
the authority or persons acting on its behalf, are not a debt or liability of the state or of any political
subdivision within the meaning of any constitutional or statutory debt limitation and are not a pledge of the
state's credit or taxing power within the meaning of any constitutional or statutory limitation or provision and
no appropriation shall be made, directly or indirectly, by the state or any political subdivision of the state for
the payment of the obligations or judgments or to fund any deficiency in any special funds, or for the
indemnification of a person subject to ajudgment arising from that person's actions on the authority's behalf.
These obligations and judgments are special obligations of the authority payable solely and only from the
sources and special funds provided in this chapter. Funds from the general fund of the state shall not be used
to pay interest or principa on obligations of the authority in the event that receipts from the taxes available as
provided in section 3271.23, subsection 2, and section 3271.26 are insufficient.

[C81, § 307B.12; 81 Acts 2nd Ex, ch 3, § 14]
C93, § 3271.12

94 Acts, ch 1107, 860

3271.13 Remedies of holders of obligations.

1. The bond proceedings may provide that a holder of obligations or atrustee under the bond proceedings,
except to the extent that the holder's rights are restricted by the bond proceedings, may by legal proceedings,
protect and enforce any rights under the laws of this state or granted by the bond proceedings. These rights
include the right to compel the performance of all duties of the authority required by this chapter or the bond
proceedings; to enjoin unlawful activities; and in the event of default with respect to the payment of any bond
service charges on any obligations or in the performance of any covenant or agreement on the part of the
authority in the bond proceedings, to apply to a court to appoint areceiver to receive and administer the
pledged receipts which are pledged to the payment of the bond service charges on these obligations or which
are the subject of the covenant or agreement, with full power to pay and to provide for payment of bond
service charges on these obligations and with powers accorded receiversin general equity cases, excluding
any power to pledge additional revenues or receipts or other income or moneys of the authority or the state or
governmental agencies of the state to the payment of the bond service charges; and if provided in the bond
proceedings, the power to take possession of, mortgage, or cause the sale or otherwise dispose of any railway
facilities.

Each duty of the authority and the authority's board, officers, and employees, and of each governmental
agency and its officers, members, or employees, undertaken pursuant to the bond proceedings or any
agreement or |ease, lease-purchase agreement, or loan made under authority of this chapter, and in every
agreement by or with the authority, is aduty of the authority, and of each board, officer, member or employee
having authority to perform this duty, which may be specifically enjoined by the law resulting from an office,
trust or station under chapter 661.

2. If the bond proceedings do not contain provisions authorized in subsection 1, if the authority defaultsin the
payment of principal or interest on obligations as they become due, whether at maturity or upon call for
redemption, and the default continues for a period of thirty days, or if the authority fails or refuses to comply
with this chapter or defaults in any covenant or agreement in the bond proceedings made for the benefit of the
holders of obligations, the holders of twenty-five percent in aggregate principal amount of obligations of the



issue then outstanding by instrument filed in the office of the clerk of the county in which the principal office
of the authority islocated and proved or acknowledged in the same manner as a deed to be recorded may
appoint atrustee to represent the holders of the obligations for the purposes provided in this section.

The trustee selected may, and upon written request of the holders of twenty-five percent in aggregate
principal amount of the issue of obligations then outstanding, shall:

a. Enforce al rights of the holders of the obligations including the right to require the authority to carry out
its agreements with the holders and to perform its duties under this chapter.

b. Bring suit upon the obligations.
c. By action require the authority to account asif it were the trustee of an express trust for the holders.
d. By action enjoin any acts or things which are unlawful or in violation of the rights of the holders.

e. Declare all the obligations due and payable and, if all defaults are made good then with the consent of the
holders of twenty-five percent of the aggregate principal amount of the issue of obligations then outstanding,
annul the declaration and its consequences. Before declaring the principal of obligations due and payable, the
trustee shall first give thirty days notice in writing to the governor, to the authority, and to the attorney
general of the state.

The trustee selected shall also have all powers necessary or appropriate for the exercise of functions
specifically set forth or incident to the general representation of holdersin the enforcement and protection of
thelir rights.

3. Thedistrict court has jurisdiction of any action by the trustee on behalf of holders. The venue of the action
shall be in the county in which the principal office of the authority is located.

[C81, § 307B.13; 81 Acts 2nd Ex, ch 3, § 15]
C93, §3271.13
3271.14 Authority as public instrumentality.

The authority is performing a public function on behalf of the state and is a public instrumentality of the
state. Income of the authority and all properties owned by or leased to the authority are exempt from all
taxation in the state of lowa. This chapter does not exempt from taxation properties comprising railway
facilities financially assisted under this chapter which are owned by persons other than the authority except
those leased to the authority. However, properties owned by the authority which are leased or rented to a
private person shall include as part of the rates, rents, fees or charges payable by that person a sum equal to
the amount of tax, determined by applying the tax rate of the taxing district to the assessed value of the
property, which the state, county, city, school district or other political subdivision would receive if the
property were owned by a private person, any other statute to the contrary notwithstanding. This sum shall be
distributed to each taxing district based upon its tax equivalent. For purposes of arriving at that tax
equivalent, the property shall be valued and assessed by the assessor in whose jurisdiction the property is
located, in accordance with chapter 441, but the authority, the lessee or renter on behalf of the authority, and
other persons as are authorized by chapter 441 shall be entitled to protest any assessment and take appealsin
the same manner as any taxpayer. The valuations shall be included in any summation of valuationsin the
taxing district for all purposes known to the law. Income from this source shall be considered under the
provisions of section 384.16, subsection 1, paragraph "b".

[C81, § 307B.14; 81 Acts 2nd Ex, ch 3, § 16]



C93, § 3271.14
3271.15 Powersnot restricted law completein itself.

This chapter is not arestriction or limitation upon any powers which the authority or another governmental
agency has under any laws of this state, but is cumulative to any such powers. No proceedings, referendum,
notice or approval isrequired for the creation of the authority or the issuance of any obligations or any
instrument as security except as provided in this chapter. However, nothing in this chapter deprives the state
and its political subdivisions of their police powers over properties of the authority or impairs any power over
the authority of any official or agency of the state and its political subdivisions which is otherwise provided
by law.

[C81, § 307B.15; 81 Acts 2nd Ex, ch 3, § 17]

C93, § 3271.15

3271.16 Limitation of liability.

The members of the board and persons acting in the board's behalf, while acting within the scope of their
employment or agency, shall be employees of the state within the meaning of chapter 669 and the provisions,
except section 669.11, of that chapter shall apply to such members and persons. Any awards to a claimant
under chapter 669 resulting from actions involving the board or a person acting in the board's behalf shall be
payable solely from funds of the authority and funds received from the state shall not be used to pay such
awards.

[C81, § 307B.16]

C93, § 3271.16

3271.17 Exemption from construction and bidding requirementsfor public buildings.

A railway facility is not subject to any requirements relating to public buildings, structures, grounds, works or
improvements imposed by any other law, except as determined by the governing board, or any other similar
requirements which may be lawfully waived by this section and any requirement of competitive bidding or
other restriction imposed on the procedure for awarding contracts for such purpose or the lease, sale, or other
disposition of property of the authority is not applicable to any action taken under the provisions of this
chapter.

[C81, § 307B.17]

C93, § 3271.17

3271.18 Liberal interpretation.

This chapter, being necessary for the welfare of this state and its inhabitants, shall be liberally construed to
effect its purposes.

[C81, § 307B.18]
C93, §3271.18

3271.19 Gover nmental agencies.



A governmental agency may enter into an agreement with the authority, another governmental agency, or a
person to be assisted under this chapter to take or provide for the purposes of this chapter any governmental
action it is authorized to take or provide and to undertake on behalf and at the request of the authority any
action which the authority and the agency are authorized to undertake. Governmental agencies of the state
shall cooperate with and provide assistance to the director and the authority in the exercise of their functions
under this chapter.

[81 Acts 2nd Ex, ch 3, § 18]

C83, 8 307B.19
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3271.20 Bond anticipation notes.

The power to issue obligations under this chapter includes power to issue obligations in the form of bond
anticipation notes and to renew these notes by the issuance of new notes, but the maximum maturity of these
notes, including renewals, unless otherwise authorized by the general assembly, shall not exceed five years
from the date of the issuance of the original notes. The holders of these notes or interest coupons of the notes
have aright to be paid solely from the pledged receipts pledged to the payment of the bonds anticipated, or
from the proceeds of those bonds or renewal notes, or both, as the authority providesin the bond proceedings
authorizing the notes. The notes may be additionally secured by covenants of the authority to the effect that
the authority will do those acts authorized by this chapter and necessary for the issuance of the bonds or
renewal notes in appropriate amount, and either exchange the bonds or renewal notes therefor, or apply the
proceeds of the notes to the extent necessary, to make full payment of the principal of and interest on the
notes at the time contemplated, as provided in the bond proceedings. For such purpose, the authority may
issue bonds or renewal notes in a principal amount and upon terms as are authorized by this chapter and are
necessary to provide funds to pay when required the principal of and interest on the outstanding notes,
notwithstanding any limitations prescribed by this chapter, other than the limitation contained in section
3271.7, subsection 10. All provisions for and references to obligationsin this chapter are applicable to notes
authorized under this section to the extent not inconsistent with this section.

[81 Acts 2nd Ex, ch 3, § 18]

C83, 8§ 307B.20
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3271.21 Investment in obligations.

All banks, trust companies, building and loan associations, savings and |oan associations, investment
companies and other persons carrying on a banking or investment business, all insurance companies,
insurance associations and other persons carrying on an insurance business and all executors, administrators,
guardians, trustees and other fiduciaries may legally invest any sinking funds, moneys, or other funds
belonging to them or within their control in obligations issued pursuant to this chapter. However, this section
does not relieve any persons from a duty of exercising reasonable care in selecting securities for purchase or
investment.

[81 Acts 2nd Ex, ch 3, § 18]

C83, §307B.21

C93, § 3271.21



3271.22 Notice.

The authority shall publish a notice of its intention to issue obligations in a newspaper published in and with
general circulation in the state. The notice shall include a statement of the maximum amount of obligations
proposed to be issued, and in general terms, what receipts will be pledged to pay bond service charges on the
obligations. An action which questions the legality or validity of obligations or the power of the authority to
issue the obligations or the effectiveness or validity of any proceedings adopted for the authorization or
issuance of the obligations shall not be brought after sixty days from the date of publication of the notice.

[81 Acts 2nd Ex, ch 3, § 18]

C83, §307B.22
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3271.23 Administration of moneys.

1. Moneys available, by appropriation or otherwise, to the authority for purposes of this chapter shall be
administered by the authority and may be used to purchase or upgrade railroad right-of-way and trackage
facilities or to purchase general or limited partnership interests in a partnership formed to purchase, upgrade,
or operate railroad right-of-way and trackage facilities, to pay or secure obligations issued by the authority, to
pay obligations, judgments, or debts for which the authority becomes liable in its capacity as a generd
partner, or for any other use authorized under this chapter. The moneys may also be used to purchase or
upgrade railroad right-of-way and trackage facilities for the development of railroad passenger tourism.

2. Moneys received from repayment from heartland rail corporation as provided in 1983 lowa Acts, chapter
198, section 32, as amended by 1987 lowa Acts, chapter 232, section 28, and 1988 |owa Acts, chapter 1211,
section 6, shall be deposited in a separate account within the general fund of the state and are appropriated to
the authority to be used by the authority only for debt service or rehabilitation on branch rail lines whose total
projected traffic is at least fifty percent agricultural products.

[81 Acts 2nd Ex, ch 3, § 19]

C83, §307B.23

84 Acts, ch 1289, 8 1; 85 Acts, ch 257, §19; 88 Acts, ch 1211, 81; 89 Acts, ch 4, 8 2; 89 Acts, ch 6, 81, 2; 90
Acts, ch 1168, § 44; 91 Acts, ch 260, §1222

C93, § 3271.23
93 Acts, ch 131, § 15; 94 Acts, ch 1107, 861, 62
3271.24 Acquisition of abandoned right-of-way.

A railway corporation which has received authorization to abandon arail line must offer the line to the
authority for sale prior to removing the track materials. The corporation shall state a reasonable price for:

1. The corporation'sright, title, and interest in the right-of-way, track materials, and rail facilities.

2. An exclusive, transferable, five-year option to purchase all of the corporation's right, title, and interest in
the right-of-way, track materials, and rail facilities.

The authority may waive the requirements of this section.



The authority shall have thirty daysin which to accept or decline the corporation's offer for all or any part of
therail line. If the authority fails to accept the offer within thirty days of the offer, the corporation may
dispose of the property.

If the authority accepts all or any part of the offer, the corporation shall execute the proper documents upon
delivery of the purchase price which shall not be later than ninety days from the date of the offer.

83 Acts, ch 121, 82

CS83, §307B.24
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3271.25 Certification for receipt of use tax moneys.

The authority shall certify to the treasurer of state amounts of money necessary for payment of principal and
interest by the authority on obligationsissued on or after July 1, 1988, or to make payments on leases
guaranteed by the authority on or after July 1, 1988. However, certification shall only be made under this
section when there are insufficient moneys available to the authority for the payment of such principal and
interest or the payment of such leases.

Certification shall only be made under this section for projects in which the authority has done all of the
following:

1. Conducted afeasibility study, prior to agreeing to assist the project, which demonstrates that the proposed
project has a reasonabl e potential to generate adequate revenues to be economically viable.

2. Obtained from participants in the project pledges to be received by the authority, which in combination
with other moneys available to the authority, are sufficient to either retire obligations issued by the authority
to assist the project or make all payments on leases guaranteed by the authority to assist the project, including
alien against the assets of the project and a lien against the assets of each participant in the project to the
extent of that participant's pledged obligation.

88 Acts, ch 1211, §2

C89, § 307B.25

C93, § 3271.25

94 Acts, ch 1107, 863

3271.26 Appropriation to authority.

Notwithstanding section 423.43, and prior to the application of section 423.43, subsection 1, paragraph "b",
there shall be deposited into the general fund of the state and is appropriated to the authority from eighty
percent of the revenues derived from the operation of section 423.26, the amounts certified by the authority
under section 3271.25. However, the total amount deposited into the general fund and appropriated to the
lowa railway finance authority under this section shall not exceed two million dollars annually. Moneys
appropriated to the lowa railway finance authority under this section are appropriated only for the payment of
principal and interest on obligations or the payment of |eases guaranteed by the authority as provided under
section 3271.25.



88 Acts, ch 1211, §3

C89, § 307B.26

92 Acts, 2nd Ex, ch 1001, § 202
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94 Acts, ch 1107, 864; 2003 Acts, 1st Ex, ch 2, §173, 205



