CHILD FOSTER CARE FACILITIES
237.1 Definitions.
Asused in this chapter:

1. "Administrator" means the administrator of that division of the department designated by the director of
human services to administer this chapter or the administrator's designee.

2. "Agency" means a person, as defined in section 4.1, subsection 20, which provides child foster care and
which does not meet the definition of an individual in subsection 7.

3. "Child" means child as defined in section 234.1, subsection 2.

4. "Child foster care" means the provision of parental nurturing, including but not limited to the furnishing of
food, lodging, training, education, supervision, treatment or other care, to achild on afull-time basisby a
person other than arelative or guardian of the child, but does not include:

a. Care furnished by an individual person who receives the child of a personal friend as an occasional and
personal guest in theindividual person's home, free of charge and not as a business.

b. Care furnished by an individual person with whom a child has been placed for lawful adoption, unless that
adoption is not completed within two years after placement.

c. Care furnished by a private boarding school subject to approval by the state board of education pursuant to
section 256.11.

d. Child care furnished by a child care center, a child development home, or a child care home as defined in
section 237A.1.

e. Care furnished in ahospital licensed under chapter 135B or care furnished in anursing facility licensed
under chapter 135C.

5. "Department” means the department of human services.
6. "Facility" means the personnel, program, physical plant, and equipment of alicensee.

7. "Individual" means an individual person or a married couple who provides child foster carein a
single-family home environment and which does not meet the definition of an agency in subsection 2.

8. "Licensee" means an individual or an agency licensed by the administrator under this chapter.

[C27, 31, 35, § 3661-a42, -a43; C39, § 3661.056, 3661.057; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 8
237.1, 237.2; C81, § 237.1; 82 Acts, ch 1016, § 1]

83 Acts, ch 96, § 157, 159; 86 Acts, ch 1245, 8§ 1418; 87 Acts, ch 44, § 1; 90 Acts, ch 1039, 8 14; 99 Acts, ch
192, §29; 2002 Acts, ch 1142, 82, 31

237.2 Purpose.
It isthe policy of this state to provide appropriate protection for children who are separated from the direct

personal care of their parents, relatives, or guardians and, as aresult, are subject to difficulty in achieving
appropriate physical, mental, emotional, educational, or socia development. This chapter shall be construed



and administered to further that policy by assuring that child foster care is adequately provided by
competently staffed and well-equipped child foster care facilities, including but not limited to residential
treatment centers, group homes, and foster family homes.

[C81, § 237.2]

237.3 Rules.

1. Except as otherwise provided by subsections 3 and 4, the administrator shall promulgate, after their
adoption by the council on human services, and enforce in accordance with chapter 17A, administrative rules
necessary to implement this chapter. Formulation of the rules shall include consultation with representatives
of child foster care providers, and other persons affected by this chapter. The rules shall encourage the
provision of child foster carein a single-family, home environment, exempting the single-family, home
facility from inappropriate rules.

2. Rules applicable to licensees shall include but are not limited to:

a. Types of facilities which include but are not limited to group foster care facilities and family foster care
homes.

b. The number, qualifications, character, and parenting ability of personnel necessary to assure the health,
safety and welfare of children receiving child foster care.

c. Programs for education and in-service training of personnel.
d. The physical environment of afacility.
e. Policies for intake, assessment, admission and discharge.

f. Housing, health, safety, and medical care policiesfor children receiving child foster care. The medical care
policies shall include but are not limited to all of the following:

(1) Provision by the department to the foster care provider at or before the time of a child's placement of the
child's health records and any other information possessed or known about the health of the child or about a
member of the child's family that pertains to the child's health.

(2) If the health records supplied in accordance with the child's case permanency plan to the foster care
provider are incomplete, provision for obtaining additional health information from the child's parent or other
source and supplying the additional information to the foster care provider.

(3) Provision for emergency health coverage of the child while the child is engaged in temporary out-of -state
travel with the child's foster family.

0. The adequacy of programs available to children receiving child foster care provided by agencies, including
but not limited to:

(1) Dietary services.
(2) Socia services.
(3) Activity programs.

(4) Behavior management procedures.



(5) Educational programs, including specia education as defined in section 256B.2, subsection 2 where
appropriate, which are approved by the state board of education. The department shall not promulgate rules
which regulate individual licenseesin the subject areas enumerated in this paragraph.

h. Policies for involvement of biological parents.
i. Records alicenseeis required to keep, and reports alicensee is required to make to the administrator.

j. Prior to the licensing of an individual as afoster family home, arequired, written social assessment of the
quality of the living situation in the home of the individual, and arequired compilation of personal references
for the individual other than those references given by the individual .

k. Elements of afoster care placement agreement outlining rights and responsibilities associated with an
individual providing family foster care.

3. Rules governing fire safety in facilities with child foster care provided by agencies shall be promulgated by
the state fire marshal pursuant to section 100.1, subsection 5 after consultation with the administrator.

4. Rules governing sanitation, water and waste disposal standards for facilities shall be promulgated by the
lowa department of public health pursuant to section 135.11, subsection 14, after consultation with the
administrator.

5. In case of a conflict between rules promulgated pursuant to subsections 3 and 4 and local rules, the more
stringent requirement applies.

6. Rules of the department shall not prohibit the licensing, as foster family homes, of individuals who are
departmental employees not directly engaged in the administration of the child foster care program pursuant
to this chapter.

7. If an agency is accredited by the joint commission on the accreditation of health care organizations under
the commission's consolidated stan- dards for residential settings or by the council on accreditation of
services for families and children, the department shall modify facility licensure standards applied to the
agency in order to avoid duplicating standards applied through accreditation.

8. The department, in consultation with the judicial branch, the division of criminal and juvenile justice
planning of the department of human rights, residential treatment providers, the foster care provider
association, and other parties which may be affected, shall review the licensing rules pertaining to residential
treatment facilities, and examine whether the rules allow the facilities to accept and provide effective
treatment to juveniles with serious problems who might not otherwise be placed in those facilities.

9. The department shall adopt rules specifying the elements of a preadoptive care agreement outlining the
rights and responsibilities associated with a person providing preadoptive care, as defined in section 232.2.

10. The department shall adopt rules to administer the exception to the definition of child carein section
237A.1, subsection 3, paragraph "m", allowing a child care facility, for purposes of providing respite careto a
foster family home, to provide care, supervision, or guidance of achild for a period of twenty-four hours or
more who is placed with the licensed foster family home.

[C27, 31, 35, § 3661-a52; C39, § 3661.066; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, § 237.11; C81, §
237.3]

83 Acts, ch 96, § 157, 159; 89 Acts, ch 283, 8§ 26; 90 Acts, ch 1023, § 1; 92 Acts, ch 1231, 8§ 39; 93 Acts, ch
172, 840; 94 Acts, ch 1046, 85; 97 Acts, ch 164, § 5, 6; 98 Acts, ch 1047, §25; 2001 Acts, ch 105, 81, 2, 4;



2002 Acts, ch 1102, 81, 2
237.4 Licenserequired exceptions.

Anindividual or an agency, as defined in section 237.1, shall not provide child foster care unless the
individual or agency obtains a license issued by the administrator under this chapter. However, alicenseis
not required of the following:

1. Anindividual providing child foster care for atotal of not more than twenty days in one calendar year.
2. A residential care facility licensed under chapter 135C which is approved for the care of children.

3. A hospital licensed under chapter 135B.

4. A health care facility licensed under chapter 135C.

5. A juvenile detention home or juvenile shelter care home approved under section 232.142.

6. Aninstitution listed in section 218.1.

7. A facility licensed under chapter 125.

8. Anindividual providing child care as a babysitter at the request of a parent, guardian or relative having
lawful custody of the child.

[C27, 31, 35, § 3661-a49; C39, § 3661.063; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, § 237.8; C81, § 237.4;
82 Acts, ch 1016, § 2]

84 Acts, ch 1050, § 1; 87 Acts, ch 44,82
237.5 License application and issuance denial, suspension, or revocation provisional licenses.

1. Anindividual or an agency shall apply for alicense by completing an application to the administrator upon
forms furnished by the administrator. The administrator shall issue or reissue alicense if the administrator
determines that the applicant or licensee is or upon commencing operation will provide child foster carein
compliance with this chapter. A license for an individual isvalid for one year from the date of issuance. A
license for an agency isvalid for up to three years from the date of issuance for the period determined by the
administrator in accordance with administrative rules providing criteria for making the determination. The
license shall state on its face the name of the licensee, the type of facility, the particular premises for which
the license isissued, and the number of children who may be cared for by the facility on the premises at one
time. The license shall be posted in a conspicuous place in the physical plant of the facility, except that if the
facility isin asingle-family home the license may be kept where it is readily available for examination upon
request.

2. The administrator, after notice and opportunity for an evidentiary hearing, may deny an application for a
license, and may suspend or revoke alicensg, if the applicant or licensee violates this chapter or the rules
promulgated pursuant to this chapter, or knowingly makes a false statement concerning a material fact or
conceals amaterial fact on the license application or in areport regarding operation of the facility submitted
to the administrator.

3. The administrator may issue a provisional license for not more than one year to a licensee whose facility
does not meet the requirements of this chapter, if written plansto bring the facility into compliance with the
applicable requirements are submitted to and approved by the administrator. The plans shall state a specific



time when compliance will be achieved. Only one provisional license shall be issued for afacility by reason
of the same deficiency.

[C27, 31, 35, § 3661-a44, -a46, -abl, -ab3, -ab4; C39, § 3661.058, 3661.060, 3661.065, 3661.067, 3661.068;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, § 237.3, 237.5, 237.10, 237.12, 237.13; C81, § 237.5]

87 Acts, ch 153, 815; 2002 Acts, ch 1102, 83
237.5A Foster parent training.

Asacondition for initial licensure, each individual licensee shall complete thirty hours of foster parent
training offered or approved by the department. Prior to annual renewal of licensure, each individual licensee
shall also complete six hours of foster parent training. The training shall include but is not limited to physical
care, education, learning disabilities, referral to and receipt of necessary professional services, behavioral
assessment and modification, self-assessment, self-living skills, and biological parent contact. An individual
licensee may complete the training as part of an approved training program offered by a public or private
agency with expertise in the provision of child foster care or in related subject areas. The department shall
adopt rules to implement and enforce this training requirement.

A licensee who is unable to complete six hours of foster parent training prior to annual licensure renewal
because the licensee is engaged in active duty in the military service shall be considered to be in compliance
with the training requirement for annual licensure renewal.

84 Acts, ch 1279, 8 25; 87 Acts, ch 117, § 1; 2002 Acts, ch 1102, 84; 2004 Acts, ch 1116, 819
237.6 Restricted use of facility.

A licensee shall not furnish child foster carein a building or on premises not designated in the license. A
licensee shall not furnish child foster care to a greater number of children than is designated in the license,
unless the administrator so authorizes. Multiple licenses authorizing separate and distinct parts of afacility to
provide different categories of child foster care may be issued.

[C27, 31, 35, § 3661-a50; C39, § 3661.064; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, § 237.9; C81, §
237.6]

237.7 Reportsand inspections.

The administrator may require submission of reports by alicensee, and shall cause at |east one annual
unannounced inspection of each facility to assess the quality of the living situation and to determine
compliance with applicable requirements and standards. The inspections shall be conducted by the
department of inspections and appeals. The director of the department of inspections and appeals may
examine records of alicensee, including but not limited to corporate records and board minutes, and may
inquire into matters concerning a licensee and its employees relating to requirements and standards for child
foster care under this chapter.

[C27, 31, 35, § 3661-a55; C39, § 3661.069; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, § 237.14; C81, §
237.7]

90 Acts, ch 1204, 853
237.8 Per sonnel.

1. A person shall not be allowed to provide servicesin afacility if the person has a disease which is



transmissible to other persons through required contact in the workplace, which presents a significant risk of
infecting other persons, which presents a substantial possibility of harming other persons, or for which no
reasonable accommodation can eliminate the risk of infecting other persons.

2.a. (1) If aperson isbeing considered for licensure under this chapter, or for employment involving direct
responsibility for a child or with access to a child when the child is alone, by alicensee under this chapter, or
if aperson will reside in afacility utilized by alicensee, and if the person has been convicted of a crime or
has arecord of founded child abuse, the department and the licensee for an employee of the licensee shall
perform an evaluation to determine whether the crime or founded child abuse warrants prohibition of
licensure, employment, or residence in the facility. The department shall conduct criminal and child abuse
record checksin this state and may conduct these checks in other states. The evaluation shall be performed in
accordance with procedures adopted for this purpose by the department.

(2) Anindividual applying to be afoster parent licensee shall not be granted a license and an evaluation shall
not be performed under this subsection if the individual has been convicted of any of the following felony
offenses:

(a) Within the five-year period preceding the application date, a drug-related offense.
(b) Child endangerment or neglect or abandonment of a dependent person.

(c) Domestic abuse.

(d) A crime against a child, including but not limited to sexual exploitation of aminor.
(e) A forcible felony.

b. Except as otherwise provided in paragraph "a", if the department determines that a person has committed a
crime or has arecord of founded child abuse and is licensed, employed by alicensee, or residesin alicensed
facility the department shall notify the licensee that an evaluation will be conducted to determine whether
prohibition of the person's licensure, employment, or residence is warranted.

c. In an evaluation, the department and the licensee for an employee of the licensee shall consider the nature
and seriousness of the crime or founded child abuse in relation to the position sought or held, the time
elapsed since the commission of the crime or founded child abuse, the circumstances under which the crime
or founded child abuse was committed, the degree of rehabilitation, the likelihood that the person will

commit the crime or founded child abuse again, and the number of crimes or founded child abuses committed
by the person involved. The department may permit a person who is evaluated to be licensed, employed, or to
reside, or to continue to be licensed, employed, or to reside in alicensed facility, if the person complies with
the department's conditions relating to the person's licensure, employment, or residence, which may include
completion of additional training. For an employee of alicensee, these conditional requirements shall be
developed with the licensee. The department has final authority in determining whether prohibition of the
person's licensure, employment, or residence is warranted and in developing any conditional requirements
under this paragraph.

d. If the department determines that the person has committed a crime or has a record of founded child abuse
which warrants prohibition of licensure, employment, or residence, the person shall not be licensed under this
chapter and shall not be employed by alicensee or reside in alicensed facility.

3. In addition to the record checks required under subsection 2, the department of human services may
conduct dependent adult abuse record checksin this state and may conduct these checks in other states, on a



random basis. The provisions of subsection 2, relative to an evaluation following a determination that a
person has been convicted of acrime or has arecord of founded child abuse, shall also apply to arandom
check conducted under this subsection.

4. On or after July 1, 1994, alicensee shall inform all new applicants for employment of the possibility of the
performance of arecord check and shall obtain, from the applicant, a signed acknowledgment of the receipt
of the information.

5. On or after July 1, 1994, alicensee shall include the following inquiry in an application for employment:
"Do you have arecord of founded child or dependent adult abuse or have you ever been convicted of acrime,
in this state or any other state?"

[C81, § 237.8]

87 Acts, ch 153, 816; 88 Acts, ch 1134, §857; 89 Acts, ch 283, 827; 90 Acts, ch 1221, § 7; 91 Acts, ch 138,
87: 94 Acts, ch 1130, §14; 98 Acts, ch 1190, §29

237.9 Confidential infor mation.

A person who receives information from or through the department concerning a child who has received or is
receiving child foster care, arelative or guardian of the child, a single-family, home licensee, or an individual
employee of alicensee, shall not disclose that information directly or indirectly, except as authorized by
section 217.30, or as authorized or required by section 232.69.

[C81, § 237.9]

237.10 Repealed by 82 Acts, ch 1213, § 6.

237.11 Penalty.

Anindividual or an agency who provides child foster care without obtaining a license under this chapter or
who knowingly violates this chapter or the rules promulgated pursuant to this chapter is guilty of a serious

misdemeanor.

[C27, 31, 35, § 3661-a57; C39, § 3661.071; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, § 237.16; C81, §
237.11]

237.12 Injunctiverelief.

Anindividual or an agency who provides child foster care without obtaining a license under this chapter or
who knowingly violates this chapter or the rules promulgated pursuant to this chapter may be temporarily or
permanently enjoined by a court in an action brought by the state, a political subdivision of the state or an
interested person.

[C58, 62, 66, 71, 73, 75, 77, 79, § 237.16; C81, § 237.12]

237.13 Foster home insurance fund.

1. For the purposes of this section, "foster home" means either of the following:

a. Anindividual, as defined in section 237.1, subsection 7, who is licensed to provide child foster care and
shall also be known as a"licensed foster home".



b. A guardian appointed on a voluntary petition pursuant to section 232.178, or a voluntary petition of award
pursuant to section 633.557, or a conservator appointed on a voluntary petition of award pursuant to section
633.572, provided the ward has an income that does not exceed one hundred fifty percent of the current
federal office of management and budget poverty guidelines and who does not have resources in excess of
the criteria for resources under the federal supplemental security income program. However, the ward's
ownership of one residence and one vehicle shall not be considered in determining resources.

2. The foster home insurance fund is created within the office of the treasurer of state to be administered by
the department of human services. The fund consists of all moneys appropriated by the general assembly for
deposit in the fund. The general fund of the state is not liable for claims presented against the fund. The
department may contract with another state agency, or private organization, to perform the administrative
functions necessary to carry out this section.

3. Except as provided in this section, the fund shall pay, on behalf of each licensed foster home, any valid and
approved claim of foster children, their parents, guardians, or guardians ad litem, for damages arising from
the foster care relationship and the provision of foster care services. The fund shall also compensate licensed
foster homes for property damage, at replacement cost, or for bodily injury, as aresult of the activities of the
foster child, and reasonable and necessary legal feesincurred in defense of civil claimsfiled pursuant to
subsection 7, paragraph "d", and any judgments awarded as aresult of such claims.

4. Thefundisnot liable for any of the following:
a. A loss arising out of afoster parent's dishonest, fraudulent, criminal, or intentional act.
b. An occurrence which does not arise from the foster care relationship.

c. A bodily injury arising out of the operation or use of a motor vehicle, aircraft, recreational vehicle, or
watercraft owned, operated by, rented, leased, or loaned to, afoster parent.

d. A loss arising out of afoster parent's lascivious acts, indecent contact, or sexual activity, asdefined in
chapters 702 and 709. Notwithstanding any definition to the contrary in chapters 702 and 709, for purposes of
this subsection a child is a person under the age of eighteen.

e. A loss or damage arising out of occurrences prior to July 1, 1988.
f. Exemplary or punitive damages.
g. A loss or damage arising out of conduct which isin violation of administrative rules.

5. Except as provided in this section, the fund shall pay, on behalf of a guardian or conservator, the
reasonable and necessary legal costs incurred in defending against a suit filed by award or the ward's
representative and the damages awarded as a result of the suit, so long asit is determined that the guardian or
conservator acted in good faith in the performance of the guardian's or conservator's duties. A payment shall
not be made if there is evidence of intentional misconduct or a knowing violation of the law by the guardian
or conservator, including, but not limited to, failure to carry out the applicable responsibilities required under
chapter 232 and sections 633.633 through 633.635 and 633.641 through 633.650.

6. The fund is not liable for the first one hundred dollars for all claims arising out of one or more occurrences
during afiscal year related to a single foster home. The fund is not liable for damagesin excess of three
hundred thousand dollars for al claims arising out of one or more occurrences during afiscal year related to a
single home.

7. Procedures for claims against the fund:



a. A claim against the fund shall be filed in accordance with the claims procedures and on forms prescribed
by the department of human services.

b. A claim shall be submitted to the fund within the applicable period of limitations for the appropriate civil
action underlying the claim. If aclaim is not submitted to the fund within the applicable time, the claim shall
be rejected.

c. The department shall issue a decision on a claim within one hundred eighty days of its presentation.

d. A person shall not bring acivil action against afoster parent for which the fund may be liable unless that
person has first filed a claim against the fund and the claim has been rejected, or the claim has been filed,
approved, and paid in part, and damages in excess of the payment are claimed.

8. All processing of decisions and reports, payment of claims, and other administrative actions relating to the
fund shall be conducted by the department of human services.

9. The department of human services shall adopt rules, pursuant to chapter 17A, to carry out the provisions of
this section.

88 Acts, ch 1223, 81; 89 Acts, ch 178, 84; 93 Acts, ch 172, 841; 99 Acts, ch 55, §15; 2001 Acts, ch 135, &1,
2

237.14 Enhanced foster care services.

The department shall provide for enhanced foster care services by establishing supplemental per diem or
performance- based contracts which include payment of costs relating to payments of principal and interest
for bonds and notes issued pursuant to section 16.155 with facilities licensed under this chapter which
provide special servicesto children who would otherwise be placed in a state juvenile institution or an
out-of-state program. Before completion of the department's budget estimate as required by section 8.23, the
department shall determine and include in the estimate the amount which should be appropriated for
enhanced foster care services for the forthcoming fiscal year in order to provide sufficient services.

90 Acts, ch 1239, 8§14

237.15 Definitions.

For the purposes of this division unless otherwise defined:

1. "Case permanency plan” means the same as defined in section 232.2, subsection 4, except the plan shall
also include the following:

a. The efforts to place the child with arelative.

b. The rationale for an out-of-state placement, and the efforts to prevent such placement, if the child has been
placed out-of-state.

c. Time frames to meet the stated permanency goal and short-term objectives.

2. "Child receiving foster care" means a child defined in section 234.1 who is described by any of the
following circumstances:

a. The child's foster care placement is the financial responsibility of the state pursuant to section 234.35.



b. The child is under the guardianship of the department.
c. The child has been involuntarily hospitalized for mental illness pursuant to chapter 229.

d. The child is at-risk of being placed outside the child's home, the department or court is providing or
planning to provide services to the child, and the department or court has requested the involvement of the
state or local board.

3. "Court appointed special advocate" means the same as defined in section 232.2.

4. "Family" means the socia unit consisting of the child and the biological or adoptive parent, stepparent,
brother, sister, stepbrother, stepsister, and grandparent of the child.

5. "Local board" means alocal citizen foster care review board created pursuant to section 237.19.

6. "Person or court responsible for the child" means the department, including but not limited to the
department of human services, agency, or individual who is the guardian of a child by court order issued by
the juvenile or district court and has the responsibility of the care of the child, or the court having jurisdiction
over the child.

7. "Sate board" means the child advocacy board created pursuant to section 237.16.

84 Acts, ch 1279, 8 26; 88 Acts, ch 1233, § 1, 2; 89 Acts, ch 296, § 22; 90 Acts, ch 1270, § 46; 91 Acts, ch
232, 8 11; 92 Acts, ch 1141, § 5; 92 Acts, ch 1231, § 40; 94 Acts, ch 1046, 86; 95 Acts, ch 182, § 18, 19;
2000 Acts, ch 1067, 813; 2002 Acts, ch 1162, §20, 21

237.16 Child advocacy board.

1. The child advocacy board is created within the department of inspections and appeals. The state board
consists of nine members appointed by the governor, subject to confirmation by the senate and directly
responsible to the governor. One member shall be an active court appointed special advocate volunteer and
one member shall be ajudicial branch employee or judicial officer appointed from nominees submitted by
the judicial branch. The appointment is for aterm of four years that begins and ends as provided in section
69.19. Vacancies on the state board shall be filled in the same manner as original appointments are made.

2. The members of the state board shall annually select a chairperson, vice chairperson, and other officers the
members deem necessary. The members may be entitled to receive reimbursement for actual and necessary
expenses incurred in the performance of their duties, subject to available funding. Each member of the board
may also be eligible to receive compensation as provided in section 7E.6. The state board shall meet at |east
twice ayear.

3. An employee of the department or of the department of inspections and appeal's, an employee of a
child-placing agency, an employee of an agency with which the department contracts for services for children
under foster care, afoster parent providing foster care, or an employee of the district court is not eligible to
serve on the state board. However, the judicial branch employee or judicia officer appointed from nominees
submitted by the judicial branch in accordance with subsection 1 shall be eligible to serve on the state board.

84 Acts, ch 1279, 8 27; 86 Acts, ch 1245, § 549; 88 Acts, ch 1233, § 3; 89 Acts, ch 296, § 23; 92 Acts, ch
1141, § 6; 92 Acts, ch 1242, 8 27; 2002 Acts, ch 1162, §22; 2002 Acts, 2nd Ex, ch 1003, §239, 262

Footnotes

Confirmation, see § 2.32



237.17 Foster careregistry.

The state board shall establish aregistry of the placements of al children receiving foster care. The
department shall notify the state board of each placement within five working days of the department's
notification of the placement. The notification to the state board shall include information identifying the
child receiving foster care and placement information for that child.

Within thirty days of the placement or two days after the dispositional hearing the agency responsible for the
placement shall submit the case permanency plan to the state board. All subsequent revisions of the case
permanency plan shall be submitted when the revisions are devel oped.

84 Acts, ch 1279, §28; 88 Acts, ch 1233, 84

237.18 Duties of state board.

The state board shall:

1. Review the activities and actions of local boards.

2. Adopt rules pursuant to chapter 17A to:

a. Establish arecordkeeping system for the files of local review boards including individual case reviews.

b. Accumulate data and develop an annual report regarding children in foster care. The report shall include:

(1) Personal data regarding the total number of days of foster care provided and the characteristics of the
children receiving foster care.

(2) The number of placements of children in foster care.

(3) The frequency and results of court reviews.

c. Evaluate the judicial and administrative data collected on foster care and disseminate the data to the
governor, the supreme court, the chief judge of each judicial district, the department, and child-placing
agencies.

d. Establish mandatory training programs for members of the state and local review boards including an
initial training program and periodic in-service training programs. Training shall focus on, but not be limited
to, the following:

(1) The history, philosophy and role of the juvenile court in the child protection system.

(2) Juvenile court procedures under the juvenile justice act.

(3) The foster care administrative review process of the department of human services.

(4) Therole and procedures of the citizen's foster care review system.

(5) The Adoption Assistance and Child Welfare Act of 1980, Pub. L. No. 96-272.

(6) The purpose of case permanency plans, and the type of information that will be available in those plans.

(7) The situations where the goals of either reuniting the child with the child's family or adoption would be



appropriate.
(8) Thelegal processes that may lead to foster care placement.
(9) The types and number of children involved in those legal processes.

(10) The types of foster care placement available, with emphasis on the types and number of facilities
available on aregional basis.

(11) The impact of specific physical or mental conditions of a child on the type of placement most
appropriate and the kind of progress that should be expected in those situations.

e. Establish procedures for the local review board consistent with the provisions of section 237.20.
f. Establish grounds and procedures for removal of alocal review board member.

0. Establish procedures and protocols for administering the court appointed special advocate program in
accordance with subsection 7.

3. Assign the case of each child receiving foster care within the judicial district to the appropriate local board.
4. Assist local boards in reviewing each case of a child receiving foster care, as provided in section 237.20.

5. Employ appropriate staff in accordance with available funding. The board shall coordinate with the
department of inspections and appeals regarding administrative functions of the board.

6. In conjunction with the legislative services agency and in consultation with the department of human
services, supreme court, and private foster care providers, develop and maintain an evaluation program
regarding citizen foster care review programming. The evaluation program shall be designed to evaluate the
effectiveness of citizen reviews in improving case permanency planning and meeting case permanency
planning goals, identify the amount of time children spend in foster care placements, and identify problem
issuesin the foster care system. The state board shall submit an annual evaluation report to the governor and
the general assembly.

7. Administer the court appointed special advocate program, including but not limited to performance of all
of the following:

a. Establish standards for the program, including but not limited to standards for selection and screening of
volunteers, preservice training, ongoing education, and assignment and supervision of volunteers. Identifying
information concerning a court appointed special advocate, other than the advocate's name, shall not be
considered to be a public record under chapter 22.

b. Implement the court appointed special advocate program in additional areas of the state.
c. Promote adherence to the national guidelines for state and local court appointed special advocate programs.

d. Issue an annual report of the court appointed special advocate program for submission to the general
assembly, the governor, and the supreme court.

e. Employ appropriate court appointed special advocate program staff in accordance with available funding.
The state board shall coordinate with the department of inspections and appeal s the performance of the
administrative functions of the state board.



8. Receive gifts, grants, or donations made for any of the purposes of the state board's programs and disburse
and administer the funds received in accordance with the terms of the donor and under the direction of
program staff. The funds received shall be used according to any restrictions attached to the funds and any
unrestricted funds shall be retained and applied to the applicable program budget for the next succeeding
fiscal year.

The state board shall make recommendations to the general assembly, the department, to child-placing
agencies, the governor, the supreme court, the chief judge of each judicial district, and to the judicial branch.
The recommendations shall include, but are not limited to, identification of systemic problemsin the foster
care and the juvenile justice systems, specific proposals for improvements that assist the systemsin being
more cost-effective and better able to protect the best interests of children, and necessary changes relating to
the data collected and the annual report made under subsection 2, paragraph "b".

84 Acts, ch 1279, 8 29; 88 Acts, ch 1233, § 58; 92 Acts, ch 1141, § 7; 92 Acts, ch 1242, § 28; 98 Acts, ch
1047, §26; 2002 Acts, ch 1162, §23, 24; 2003 Acts, ch 35, 845, 49

237.19 L ocal citizen foster carereview boards.

1. The state board shall establish local citizen foster care review boards to review cases of children receiving
foster care. The department shall discontinue its foster care review process for those children reviewed by
local boards as local boards are established and operating. The state board shall select five members and two
alternate members to serve on each local board in consultation with the chief judge of each judicial district.
The actual number of local boards needed and established shall be determined by the state board. The
members of each local board shall consist of persons of the various social, economic, racial, and ethnic
groups and various occupations of their district. A person employed by the state board or the department, the
department of inspections and appeals, the district court, an employee of an agency with which the
department contracts for services for children under foster care, afoster parent providing foster care, or a
child- placing agency shall not serve on alocal board. The state board shall provide the names of the
members of the local boards to the department.

2. Vacancies on alocal board shall befilled in the same manner as original appointments. The members shall
not receive per diem but shall receive reimbursement for actual and necessary expenses incurred in their
duties as members.

84 Acts, ch 1279, § 30; 88 Acts, ch 1233, 8 9; 92 Acts, ch 1141, 88

Footnotes

Local boards to be established in additional

judicial districts as moneys become available;

88 Acts, ch 1233, 821

237.20 Local board duties.

A local board shall, except in delinquency cases, do the following:

1. Review at least every six months the case of each child receiving foster care assigned to the local board by
the state board to determine whether satisfactory progressis being made toward the goals of the case
permanency plan pursuant to section 237.22. Asmuch asis possible, review shall be conducted immediately

prior to court reviews of the case.

During each review, the agency responsible for the placement of or services provided to the child shall attend
the review and the local board shall review all of the following:



a. The past, current, and future status of the child and placement as shown through the case permanency plan
and case progress reports submitted by the agency responsible for the placement of the child and other
information the board may require.

b. The efforts of the agency responsible for the placement of the child to locate and provide servicesto the
biological or adoptive parents of the child.

c. The efforts of the agency responsible for the placement of the child to facilitate the return of the child to
the home or to find an aternative permanent placement other than foster care if reunion with the parent or
previous custodian is not feasible. The agency shall report to the board all factors which either favor or
mitigate against a decision or alternative with regard to these matters.

d. Any problems, solutions, or aternatives which may be capable of investigation, or other matters with
regard to the child which the agency responsible for the placement of the child or the board feels should be
investigated with regard to the best interests of the state or of the child.

e. The compliance of the interested parties with the decision-making rights and responsibilities contained in
the family foster care or preadoptive care agreement applicable to a child.

The review shall include issues pertaining to the case permanency plan and shall not include issues that do
not pertain to the case permanency plan. A person notified pursuant to subsection 4 shall either attend the
review or submit testimony as requested by the local board or in accordance with awritten protocol jointly
developed by the state board and the department. Oral testimony may, upon the request of the testifier or
upon motion of the local board, be given in a private setting when to do so would facilitate the presentation of
evidence. Local board questions shall pertain to the permanency plan and shall not include issues that do not
pertain to the permanency plan.

A person who gives oral testimony has the right to representation by counsel at the review.

An agency or individual providing servicesto the child shall submit testimony as requested by the board. The
testimony may be written or oral, or may be atape recorded telephone call. Written testimony from other
interested parties may also be considered by the board in its review.

2. a. Submit to the appropriate court within fifteen days after the review under subsection 1, the findings and
recommendations of the review. The local board shall ensure that the most recent report is available for a
court hearing. The report to the court shall include information regarding the case permanency plan and the
progress in attaining the permanency goals. The report shall not include issues that do not pertain to the case
permanency plan. The findings and recommendations shall include the proposed date of the next review by
the local board. The local board shall notify the persons specified in subsection 4 of the findings and
recommendations.

b. If the person or agency responsible for services provided to the child disagrees with the review findings or
recommendations, the person or agency shall respond during the review or submit a statement to the local
board and the court within ten working days of receiving the local board's report. The response shall explain
the reasons the person or agency disagrees with the board's findings or does not plan to implement the board's
recommendations.

3. Encourage placement of the child in the most appropriate setting reflecting the provisions of chapter 232.
4. Notify the following persons at least ten days before the review of a case of a child receiving foster care:

a. The person, court, or agency responsible for the child.



b. The parent or parents of the child unless termination of parental rights has occurred pursuant to section
232.117.

c. Thefoster care provider of the child.

d. The child receiving foster care if the child is fourteen years of age or older. The child shall be informed of
the review's purpose and procedure, and of the right to have a guardian ad litem present.

e. The guardian ad litem of the foster child. An attorney appointed as guardian ad litem shall be eligible for
compensation under section 232.141, subsection 2.

f. The department.
0. The county attorney.
h. The person providing services to the child or the child's family.

The notice shall include a statement that the person notified has the right to representation by counsel at the
review.

84 Acts, ch 1279, 8§ 31; 88 Acts, ch 1233, § 1015; 89 Acts, ch 64, § 13; 92 Acts, ch 1141, § 912; 97 Acts, ch
164, § 7; 99 Acts, ch 135, 822; 2003 Acts, ch 151, 88

237.21 Confidentiality of records penalty.

1. The information and records of or provided to alocal board or the state board regarding a child receiving
foster care and the child's family when relating to the foster care placement are not public records pursuant to
chapter 22. The state board and local boards, with respect to hearings involving specific children receiving
foster care and the child's family, are not subject to chapter 21.

2. Information and records relating to a child receiving foster care and to the child's family shall be provided
to alocal board or the state board by the department or child-care agency receiving purchase-of-service funds
from the department upon request by either board. A court having jurisdiction of achild receiving foster care
shall release the information and records the court deems necessary to determine the needs of the child, if the
information and records are not obtainable elsewhere, to alocal board or the state board upon request by
either board. If confidential information and records are distributed to individual membersin advance of a
meeting of the state board or alocal board, the information and records shall be clearly identified as
confidential and the members shall take appropriate steps to prevent unauthorized disclosure.

3. Members of the state board and local boards and the employees of the department and the department of
inspections and appeals are subject to standards of confidentiality pursuant to sections 217.30, 228.6,
subsection 1, sections 235A.15, 600.16, and 600.16A. Members of the state and local boards and employees
of the department and the department of inspections and appeals who disclose information or records of the
board or department, other than as provided in subsection 2, are guilty of a simple misdemeanor.

84 Acts, ch 1279, § 32; 87 Acts, ch 117, § 2; 88 Acts, ch 1233, 8§ 16, 17; 89 Acts, ch 64, § 4; 92 Acts, ch
1196, 81

237.22 Case per manency plan.

The agency responsible for the placement of the child shall create a case permanency plan. The plan shall
include, but not be limited to:



1. Plansfor carrying out the voluntary placement agreement or judicial determination pursuant to which the
child entered care.

2. Time frames to meet the stated permanency goal and short-term objectives.
3. The type and appropriateness of the placement and services to be provided to the child.
4. The care and services that will be provided to the child, biological parents, and foster parents.

5. How the care and services will meet the needs of the child while in care and will facilitate the child's return
home or other permanent placement.

6. The effortsto place the child with arelative.

7. Therationale for an out-of-state placement, and the efforts to prevent such placement, if the child has been
placed out of state.

84 Acts, ch 1279, 833; 88 Acts, ch 1233, §18, 19; 94 Acts, ch 1046, §7

237.23 Automatic repeal. Repealed by 94 Acts, ch 1186, 837, 38.



