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CHAPTER 1142
REGULATION OF RENEWABLE FUELS AND ENERGY
H.F. 2754

AN ACT relating to renewable fuel and energy, providing incentives for infrastructure used
to store and dispense renewable fuel, providing for income tax credits, providing for pen-
alties, and providing effective and applicability dates, including retroactive applicability.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
ESTABLISHMENT OF RENEWABLE FUEL STANDARDS

Sectionl. PETROLEUM REPLACEMENT GOAL. Itisthe goal of this state that by January
1, 2020, all biofuel will replace twenty-five percent of all petroleum used in the formulation of
gasoline.

Sec.2. Section214.1, subsections 1 through 3, Code 2005, are amended by striking the sub-
sections and inserting in lieu thereof the following:

1. “Commercial weighing and measuring device” or “device” means the same as defined in
section 215.26.

2. “Motor fuel” means the same as defined in section 214A.1.

3. “Motor fuel pump” means a pump, meter, or similar commercial weighing and measuring
device used to measure and dispense motor fuel on a retail basis.

4. “Retail dealer” means the same as defined in section 214A.1.

5. “Wholesale dealer” means the same as defined in section 214A.1.

Sec. 3. Section 214A.1, Code 2005, is amended by adding the following new subsections:

NEW SUBSECTION. 0A. “Advertise” means to present a commercial message in any me-
dium, including but not limited to print, radio, television, sign, display, label, tag, or articula-
tion.

NEW SUBSECTION. 1A. “Biodiesel” means a renewable fuel comprised of mono-alkyl es-
ters of long-chain fatty acids derived from vegetable oils or animal fats, which meets the stan-
dards provided in section 214A.2.

NEW SUBSECTION. 1B. “Biodiesel blended fuel” means a blend of biodiesel with petro-
leum-based diesel fuel which meets the standards, including separately the standard for its
biodiesel component, provided in section 214A.2.

NEW SUBSECTION. 1C. “Biofuel” means ethanol or biodiesel.

NEW SUBSECTION. 1D. “Committee” means the renewable fuels and coproducts adviso-
ry committee established pursuant to section 159A.4.

NEW SUBSECTION. 1E. “Dealer” means a wholesale dealer or retail dealer.

NEW SUBSECTION. 1F. “Diesel fuel” means any liquid, other than gasoline, which is suit-
able for use as a fuel in a diesel fuel powered engine, including but not limited to a motor vehi-
cle, equipment as defined in section 322F.1, or a train. Diesel fuel includes a liquid product
prepared, advertised, offered for sale, or sold for use as, or commonly and commercially used
as, motor fuel for use in an internal combustion engine and ignited by pressure without the
presence of an electric spark. Diesel fuel must meet the standards provided in section 214A.2.

NEW SUBSECTION. 1G. “E-85 gasoline” means ethanol blended gasoline formulated with
aminimum percentage of between seventy and eighty-five percent by volume of ethanol, if the
formulation meets the standards provided in section 214A.2.

NEW SUBSECTION. 1H. “Ethanol” means ethyl alcohol that is to be blended with gasoline
if it meets the standards provided in section 214A.2.
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NEW SUBSECTION. 1I. “Ethanol blended gasoline” means a formulation of gasoline
which is a liquid petroleum product blended with ethanol, if the formulation meets the stan-
dards provided in section 214A.2.

NEW SUBSECTION. 1J. “Gasoline” means any liquid product prepared, advertised, of-
fered for sale or sold for use as, or commonly and commercially used as, motor fuel for use in
a spark-ignition, internal combustion engine, and which meets the specifications provided in
section 214A.2.

NEW SUBSECTION. 2A. “Motor fuel pump” means the same as defined in section 214.1.

NEW SUBSECTION. 5A. “Renewable fuel” means a combustible liquid derived from grain
starch, oilseed, animal fat, or other biomass; or produced from a biogas source, including any
nonfossilized decaying organic matter which is capable of powering machinery, including but
not limited to an engine or power plant. Renewable fuel includes but is not limited to biofuel,
ethanol blended gasoline, or biodiesel blended fuel meeting the standards provided in section
214A.2.

NEW SUBSECTION. 6A. “Retail motor fuel site” means a geographic location in this state
where a retail dealer sells and dispenses motor fuel on a retail basis.

Sec. 4. Section 214A.1, subsection 2, Code 2005, is amended to read as follows:

2. “Motor vehicle fuel” means a substance or comblnatlon of substances which is 1ntended
to be or is capable of being used for the purpose
of operating an internal combustion engine, including but not limited to a motor vehicle, and

is kept for sale or sold for that purpose IhepmduetseemmenLy—knew&askemseneand—éstﬁ-

Sec.5. Section 214A.1, subsections 6 and 8, Code 2005, are amended by striking the sub-
sections and inserting in lieu thereof the following:

6. “Retail dealer” means a person engaged in the business of storing and dispensing motor
fuel from a motor fuel pump for sale on a retail basis, regardless of whether the motor fuel
pump is located at a retail motor fuel site including a permanent or mobile location.

8. “Wholesale dealer” means a person, other than a retail dealer, who operates a place of
business where motor fuel is stored and dispensed for sale in this state, including a permanent
or mobile location.

Sec. 6. Section 214A.2, subsection 1, Code 2005, is amended to read as follows:

1. The secretary department shall adopt rules pursuant to chapter 17A for carrying out this
chapter. The rules may include, but are not limited to, specifications relating to motor fuel or
oxygenate-octane-enhancers, including but not limited to renewable fuel such as ethanol
blended gasoline, biodiesel, biodiesel blended fuel, and motor fuel components such as an ox-
ygenate. In the interest of uniformity, the seeretary department shall adopt by reference or
otherwise other specifications relating to tests and standards for motor fuel
tane-enhancers including renewable fuel and motor fuel components, established by the

United States environmental protection agency and A.S.T.M. (American-society for testing
and—matenals) internationalrmlessmeseeretaw—detepmnwsthesespeeﬁwaumqs%&mee&

adopting standards for a renewable fuel, the department shall consult w1th the commlttee

Sec. 7. Section 214A.2, Code 2005, is amended by adding the following new subsection:

NEW SUBSECTION. 2A. a. For motor fuel advertised for sale or sold as gasoline by a deal-
er, the motor fuel must meet requirements for that type of motor fuel and its additives estab-
lished by the United States environmental protection agency including as provided under 42
U.S.C. § 7545.
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b. If the motor fuel is advertised for sale or sold as ethanol blended gasoline, the motor fuel
must comply with departmental standards which shall comply with specifications for ethanol
blended gasoline adopted by A.S.T.M. international. For ethanol blended gasoline all of the
following shall apply:

(1) Ethanol mustbe an agriculturally derived ethyl alcohol that meets A.S.T.M. internation-
al specification D 4806 for denatured fuel ethanol for blending with gasoline for use as automo-
tive spark-ignition engine fuel, or a successor A.S.T.M. international specification, as estab-
lished by rules adopted by the department.

(2) For ethanol blended gasoline other than E-85 gasoline, at least ten percent of the gaso-
line by volume must be ethanol.

(3) E-85 gasoline must be an agriculturally derived ethyl alcohol that meets A.S.T.M. inter-
national specification D 5798, described as a fuel blend for use in ground vehicles with automo-
tive spark-ignition engines, or a successor A.S.T.M. international specification, as established
by rules adopted by the department.

(4) In calculating the percentage of ethanol required for the formulation of ethanol blended
gasoline, a percentage of a denaturant or contaminants permitted in the ethanol blended gaso-
line may be excluded as provided by rules adopted by the department.!

Sec.8. Section 214A.2, subsection 3, Code 2005, is amended by striking the subsection and
inserting in lieu thereof the following:

3. a. Formotor fuel advertised for sale or sold as diesel fuel by a dealer, the motor fuel must
meet requirements for that type of motor fuel and its additives established by the United States
environmental protection agency including as provided under 42 U.S.C. § 7545.

b. If the motor fuel is advertised for sale or sold as biodiesel or biodiesel blended fuel, the
motor fuel must comply with departmental standards which shall comply with specifications
adopted by A.S.T.M. international for biodiesel or biodiesel blended fuel, to every extent appli-
cable as determined by rules adopted by the department.

(1) Biodiesel must conform to A.S.T.M. international specification D 6751 or a successor
A.S.T.M. international specification as established by rules adopted by the department. The
specification shall apply to biodiesel before it leaves its place of manufacture.

(2) At least one percent of biodiesel blended fuel by volume must be biodiesel.

(3) The biodiesel may be blended with diesel fuel whose sulfur, aromatic, lubricity, and ce-
tane levels do not comply with A.S.T.M. international specification D 975 grades 1-D or 2-D,
low sulfur 1-D or 2-D, or ultra-low sulfur grades 1-D or 2D, provided that the finished biodiesel
blended fuel meets A.S.T.M. international specification D 975 or a successor A.S.T.M. interna-
tional specification as established by rules adopted by the department.

Sec. 9. Section 214A.2A, Code 2005, is amended to read as follows:

214A.2A KEROSENE LABELING.

1. Fuel which is sold or is kept, offered, or exposed for sale as kerosene shall be labeled as
kerosene. Thelabel shall include the word “kerosene” and a designation as either “K1” or “K2”,
and shall indicate that the kerosene is in compliance with the standard specification adopted
by the A.S.T.M. in international specification D-3699 (1982).

2. A product commonly known as kerosene and a distillate or a petroleum product of lower
gravity (Baume scale), when not used to propel a motor vehicle or for compounding or combin-
ing with a motor fuel, are exempt from this chapter except as provided in this section.

Sec.10. Section214A.3, Code 2005, is amended by striking the section and inserting in lieu
thereof the following;:

214A.3 ADVERTISING.

1. For all motor fuel, a person shall not knowingly do any of the following:

a. Advertise the sale of any motor fuel which does not meet the standards provided in sec-
tion 214A.2.

1 See chapter 1175, §8 herein
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b. Falsely advertise the quality or kind of any motor fuel or a component of motor fuel.

c. Add a coloring matter to the motor fuel which misleads a person who is purchasing the
motor fuel about the quality of the motor fuel.

2. For a renewable fuel, all of the following applies:2

a. A person shall not knowingly falsely advertise that a motor fuel is a renewable fuel or is
not a renewable fuel.

b. (1) Ethanol blended gasoline sold by a dealer shall be designated E-xx where “xx” is the
volume percent of ethanol in the ethanol blended gasoline. However, a person advertising
E-10 gasoline may only designate it as ethanol blended gasoline. A person shall not knowingly
falsely advertise ethanol blended gasoline by using an inaccurate designation in violation of
this subparagraph.

(2) Biodiesel blended fuel shall be designated B-xx where “xx” is the volume percent of bio-
diesel in the biodiesel blended fuel. A person shall not knowingly falsely advertise biodiesel
blended fuel by using an inaccurate designation in violation of this subparagraph.

Sec. 11. Section 214A.5, Code 2005, is amended to read as follows:
214A.5 SALES SLIP ON DEMAND.
Each A wholesale dealer or retail dealer inthisstate shall, when making a sale of motor vehi-

cle fuel glve to eaeh a purchaser upon demand a sales shp upenwh&ehﬁ;uspb&ppm%edrthe

Sec. 12. Section 214A.7, Code 2005, is amended to read as follows:

214A.7 DEPARTMENT INSPECTION — SAMPLES TESTED.

The department;its-agents-or employees; shall, from time to time, make or cause to be made
tests of any motor vehicle fuel or oxygenate octane enhancer which is being sold, or held or
offered for sale within this state,-andfor such purposes-the inspectors-have the right to. An

inspector may enter upon the premises of any wholesale dealer or retail dealer of motorvehicle
fuel or oxygenate octane enhancer within this state, and to take from any container a sample
of the motor vehicle fuel or oxygenate octane enhancer, not to exceed eight sixteen fluid
ounces. The sample shall be sealed and appropriately marked or labeled by the inspector and
delivered to the department. The department shall make, or cause to be made, complete analy-
ses or tests of the motor vehicle fuel or oxygenate octane enhancer by the methods specified
in section 214A.2.3

Sec. 13. Section 214A.8, Code 2005, is amended to read as follows:

214A.8 PROHIBITION.

A retailorwholesale dealer definedinthischaptershall not knowingly sell any motor vehicle
fuel or exygenate octane-enhancer biofuel in the state that fails to meet applicable standards
and-specifications-set out-in this chapter as provided in section 214A.2.

Sec. 14. Section 214A.11, Code 2005, is amended to read as follows:

214A.11 VIOLATIONS PENALTIES.

1. Any Except as provided in subsection 2, a person violating the provisions who violates
a provision of this chapter shall be is guilty of a simple serious misdemeanor. Each day that
a continuing violation occurs shall be considered a separate offense.

2. The state may proceed against a person who violates this chapter by initiating an alterna-
tive civil enforcement action in lieu of a prosecution. The alternative civil enforcement action
may be brought against the person as a contested case proceeding by the department under
chapter 17A or as a civil judicial proceeding by the attorney general upon referral by the de-

2 The word “apply” probably intended
3 See chapter 1175, §9 herein
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partment. The department may impose, assess, and collect the civil penalty. The civil penalty

shall be for at least one hundred dollars but not more than one thousand dollars for each viola-

tion. Each day that a continuing violation occurs shall be considered a separate offense.

a. Except as provided in paragraph “b”, the state is precluded from prosecuting a violation
pursuant to subsection 1, if the state is a party in the alternative civil enforcement action, the
department has made a final decision in the contested case proceeding, or a court has entered
a final judgment.

b. If a party to an alternative civil enforcement action fails to pay the civil penalty to the de-
partment within thirty days after the party has exhausted the party’s administrative remedies
and the party has not sought judicial review in accordance with section 17A.19, the department
may order that its final decision be vacated. When the department’s final decision is vacated,
the state may initiate a criminal prosecution, but shall be precluded from bringing an alterna-
tive civil enforcement action. If a party to an alternative civil enforcement action fails to pay
the civil penalty within thirty days after a court has entered a final judgment, the department
may request that the attorney general petition the court to vacate its final judgment. When the
court’s judgment has been vacated, the state may initiate a criminal prosecution, but shall be
precluded from bringing an alternative civil enforcement action.

DIVISION II
RENEWABLE FUEL AND ENERGY

Sec. 15. Section 15.103, subsection 1, paragraph b, subparagraph (7), Code Supplement
2005, is amended to read as follows:

(7) Economics or alternative and renewable energy including the alternative and renewable
energy sectors listed in section 476.42, subsection 1, paragraph “a”.

Sec. 16. Section 15E.61, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:

The general assembly finds the following: Fundamental changes have occurred in national
and international financial markets and in the financial markets of this state. A critical short-
age of seed and venture capital resources exists in the state, and such shortage is impairing
the growth of commerce in the state. A need exists toincrease the availability of venture equity
capital for emerging, expanding, and restructuring enterprises in lowa, including, without lim-
itation, enterprises in the life sciences, advanced manufacturing, information technology, al-
ternative and renewable energy including the alternative and renewable energy sectors listed
in section 476.42, subsection 1, paragraph “a”, and value-added agriculture areas. Such invest-
ments will create jobs for lowans and will help to diversify the state’s economic base.

Sec. 17. Section 15E.223, subsection 4, Code 2005, is amended to read as follows:

4. “Targeted industry business” means an existing or proposed business entity, including
an emerging small business or qualified business which is operated for profit and which has
a primary business purpose of doing business in at least one of the targeted industries desig-
nated by the department which include life sciences, software and information technology, ad-
vanced manufacturing, value-added agriculture, alternative and renewable energy including

the alternative and renewable energy sectors listed in section 476.42, subsection 1, paragraph

“n»

“a”, and any other industry designated as a targeted industry by the department.

Sec. 18. Section 15E.231, subsection 1, Code Supplement 2005, is amended by adding the
following new paragraph:
NEW PARAGRAPH. h. Development of the alternative and renewable energy sector.

Sec. 19. Section 15E.351, subsection 1, Code Supplement 2005, is amended to read as fol-
lows:
1. The department shall establish and administer a business accelerator program to provide
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financial assistance for the establishment and operation of a business accelerator for technol-
ogy-based, value-added agricultural, information solutions, alternative and renewable energy
including the alternative and renewable energy sectors listed in section 476.42, subsection 1,
paragraph “a”, or advanced manufacturing start-up businesses or for a satellite of an existing
business accelerator. The program shall be designed to foster the accelerated growth of new
and existing businesses through the provision of technical assistance. The department shall
use moneys appropriated to the department from the grow Iowa values fund pursuant to sec-
tion 15G.111, subsection 1, subject to the approval of the economic development board, to pro-
vide financial assistance under this section.

Sec. 20. Section 260C.18A, subsection 2, unnumbered paragraph 1, Code Supplement
2005, is amended to read as follows:

Moneys deposited in the funds and disbursed to community colleges for a fiscal year shall
be expended for the following purposes, provided seventy percent of the moneys shall be used
on projects in the areas of advanced manufacturing, information technology and insurance,
alternative and renewable energy including the alternative and renewable energy sectors
listed in section 476.42, subsection 1, paragraph “a”, and life sciences which include the areas
of biotechnology, health care technology, and nursing care technology:

Sec.21. Section 323A.1, Code 2005, is amended by adding the following new subsections:

NEW SUBSECTION. 0A. “E-85 gasoline” means the same as defined in section 214A.1.

NEW SUBSECTION. 0B. “Ethanol blended gasoline” means the same as defined in section
214A.1.

Sec. 22. Section 323A.1, subsection 4, Code 2005, is amended to read as follows:

4. “Motor fuel” means gasoline-or diesel fuel the same as motor fuel as defined in section
214A.1, which is of a type distributed for use as a fuel in self-propelled vehicles designed pri-
marily for use on public streets, roads, and highways.

Sec. 23. Section 323A.2, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:

a. Atleast forty-eight hours prior to entering into an agreement to purchase motor fuel from
another source, the franchisee has requested delivery of motor fuel from the franchisor and
the requested motor fuel has not been delivered and the franchisor has given the franchisee
notice that the franchisor is unable to provide the requested motor fuel, or prior to entering
into an agreement the franchisor has stated to the franchisee that the requested motor fuel will
not be delivered. The request to the franchisor for delivery shall be for a type of fuel normally
provided by the franchisor to the franchisee and for a quantity of fuel not exceeding the aver-
age amount sold by the franchisee in one week, based upon average weekly sales in the three
months preceding the request, except that this provision shall not restrict a franchisee from
purchasing ethanol blended gasoline from a source other than the franchisor or limit the quan-
tity to be purchased when the franchisor does not normally supply the franchisee with ethanol
blended gasoline. A franchisee may also purchase E-85 gasoline as provided in section
323A.2A.

Sec. 24. NEW SECTION. 323A.2A PURCHASE OF E-85 GASOLINE FROM OTHER
SOURCE.

1. a. When on and after the effective date of this section of this Act, a franchise is entered
into or renewed, the franchisor shall provide for the delivery of volumes of E-85 gasoline at
times demanded by the franchisee or shall allow the franchisee to purchase those volumes of
E-85 gasoline at those times from another source.

b. If a franchise is in effect on the effective date of this section of this Act and does not have
an expiration date, the franchisor shall provide for the delivery of volumes of E-85 gasoline at
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times demanded by the franchisee or shall allow the franchisee to purchase those volumes of
E-85 gasoline at those times from another source.

2. Ifthe franchisee sells E-85 gasoline delivered from a source other than the franchisor, the
franchisee shall prominently post a sign disclosing this fact to the public on each motor fuel
pump used for dispensing the E-85 gasoline. The size of the sign shall not be less than eight
inches by ten inches and the letters on the sign shall be at least three inches in height.

3. A franchisee who sells E-85 gasoline delivered from a source other than the franchisor
shall also fully indemnify the franchisor against any claims asserted by a user on which the
claimant prevails and in which the court determines that E-85 gasoline not acquired from the
franchisor was the proximate cause of the injury.

4. a. A purchase of E-85 gasoline in accordance with this section is not good cause for the
termination of a franchise.

b. A term of a franchise that is inconsistent with this section is void and unenforceable.

SUBCHAPTER III
RENEWABLE FUEL INFRASTRUCTURE

Sec. 25. NEW SECTION. 455G.31 E-85 GASOLINE STORAGE AND DISPENSING IN-
FRASTRUCTURE.

1. As used in this section, unless the context otherwise requires:

a. “E-85 gasoline” and “retail dealer” mean the same as defined in section 214A.1.

b. “Gasoline storage and dispensing infrastructure” means any storage tank located below
ground or above ground and any associated equipment including but not limited to a pipe,
hose, connection, fitting seal, or pump, which is used to store, measure, and dispense gasoline
by a retail dealer.

2. Aretail dealer may use gasoline storage and dispensing infrastructure to store and dis-
pense E-85 gasoline, if all of the following apply:

a. For gasoline storage and dispensing infrastructure other than the dispenser, the depart-
ment of natural resources under this chapter or the state fire marshal under chapter 101, divi-
sion II4 must determine that it is compatible with E-85 gasoline.

b. For a dispenser, the manufacturer must state all of the following:

(1) That the dispenser is, in the opinion of the manufacturer, not incompatible with E-85
gasoline.

(2) The manufacturer has initiated the process of applying to an independent testing labora-
tory for listing of the equipment for use in dispensing E-85 gasoline.

A manufacturer’s statement must include a written statement, with reference to a particular
type and model of equipment for use in dispensing E-85 gasoline, signed by a responsible offi-
cial on behalf of the manufacturer, provided either to the retail dealer using the gasoline stor-
age and dispensing infrastructure or to the department of natural resources or the state fire
marshal. If the written statement is provided to a retail dealer, the statement shall be retained
in the files on the premises of the retail dealer and shall be available to personnel of the depart-
ment of natural resources or the state fire marshal upon request.

3. This section is repealed July 1, 2009.

Sec. 26. CONFLICT WITH OTHER ACT. If the Eighty-first General Assembly enacts
House File 27935 or any other Act that amends section 214.1 in a manner that conflicts with
the amendments in this Act to section 214.1, the provisions of this Act shall prevail.

Sec. 27. EFFECTIVE DATE.

1. The sections of this Act amending sections 323A.1 and 323A.2, being deemed of immedi-
ate importance, take effect upon enactment.

2. Section 323A.2A, as enacted in this Act, being deemed of immediate importance, takes
effect upon enactment.

4 See chapter 1185, §122 herein
5 Not enacted
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DIVISION III
RENEWABLE FUEL INFRASTRUCTURE PROGRAMS
SUBCHAPTER I
RENEWABLE FUEL INFRASTRUCTURE

Sec. 28. NEW SECTION. 15G.114 DEFINITIONS.

As used in this subchapter, unless the context otherwise requires:

1. “Biodiesel”, “biodiesel blended fuel”, “E-85 gasoline”, “gasoline”, “motor fuel”, “motor
fuel pump”, “retail dealer”, and “retail motor fuel site” mean the same as defined in section
214A.1.

2. “Department” means the Iowa department of economic development created in section
15.105.

3. “Infrastructure board” means the renewable fuel infrastructure board as created in sec-
tion 15G.115.6

4. “Motor fuel storage and dispensing infrastructure” or “infrastructure” means a tank and
motor fuel pumps necessary to keep and dispense motor fuel at a retail motor fuel site, includ-
ing but not limited to all associated equipment, dispensers, pumps, pipes, hoses, tubes, lines,
fittings, valves, filters, seals, and covers.

5. “Terminal” means a storage and distribution facility for motor fuel or a blend stock such
as ethanol or biodiesel that is stored on-site or off-site in bulk and that is supplied to a motor
vehicle, pipeline, or a marine vessel and from which storage and distribution facility the motor
fuel or blend stock may be removed at arack. “Terminal” does not include any of the following;:

a. A retail motor fuel site.

b. Afacility at which motor fuel or special fuel, or blend stocks are used in the manufacture
of products other than motor fuel and from which no motor fuel or special fuel is removed.

6. “Terminal operator” means a person who has responsibility for, or physical control over,
the operation of a terminal, including by ownership, contractual agreement, or appointment.

7. “Underground storage tank fund board” means the Iowa comprehensive petroleum un-
derground storage tank fund board established pursuant to section 455G.4.

Sec.29. NEW SECTION. 15G.115 RENEWABLE FUEL INFRASTRUCTURE BOARD.

A renewable fuel infrastructure board is established within the department.

1. The department shall provide the infrastructure board with necessary facilities, items,
and clerical support. The department shall perform administrative functions necessary for the
management of the infrastructure board, and the renewable fuel infrastructure programs as
provided in sections 15G.116 and 15G.117, all under the direction of the infrastructure board.

2. The infrastructure board shall be composed of eleven members who shall be appointed
by the governor as follows:

a. One person representing insurers who is knowledgeable about issues relating to under-
ground storage tanks.

b. One person representing the petroleum industry who is knowledgeable about issues re-
lating to petroleum refining, terminal operations, and petroleum or motor fuel distribution.
c. Nine persons based on nominations made by the titular heads of all of the following:

(1) The agribusiness association of Iowa.

(2) The Iowa corn growers association.

(3) The Iowa farm bureau federation.

(4) The Iowa motor truck association.

(5) The Iowa soybean association.

(6) The petroleum marketers and convenience stores of Iowa.

(7) The Iowa petroleum equipment contractors association.

(8) The Iowa renewable fuels association.

(9) The Iowa grocery industry association.

3. Appointments of voting members to the infrastructure board are subject to the require-
ments of sections 69.16 and 69.16A. In addition, the appointments shall be geographically bal-
anced. The governor’s appointees shall be confirmed by the senate, pursuant to section 2.32.

6 See chapter 1175, §3 herein
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4. The members of the infrastructure board shall serve five-year terms beginning and end-
ing as provided in section 69.19. However, the governor shall appoint initial members to serve
for less than five years to ensure members serve staggered terms. A member is eligible for
reappointment. A vacancy on the board shall be filled for the unexpired portion of the regular
term in the same manner as regular appointments are made.

5. The infrastructure board shall elect a chairperson from among its members each year on
a rotating basis as provided by the infrastructure board. The infrastructure board shall meet
on aregular basis and at the call of the chairperson or upon the written request to the chairper-
son of six or more members.

6. Theinfrastructure board shall meet with three or more members of the underground stor-
age tank fund board who shall represent the underground storage tank fund board. The repre-
sentatives shall be available to advise the infrastructure board when the infrastructure board
makes decisions regarding the awarding of financial incentives to a person under a renewable
fuel infrastructure program provided in section 15G.116 or 15G.117.

7. Members of the infrastructure board are not entitled to receive compensation but shall
receive reimbursement of expenses from the department as provided in section 7E.6.

8. Six members of the infrastructure board constitute a quorum and the affirmative vote of
a majority of the members present is necessary for any substantive action to be taken by the
infrastructure board. The majority shall not include any member who has a conflict of interest
and a statement by a member that the member has a conflict of interest is conclusive for this
purpose. Avacancy in the membership does not impair the duties of the infrastructure board.

Sec.30. NEW SECTION. 15G.116 RENEWABLE FUEL INFRASTRUCTURE PROGRAM
FOR RETAIL MOTOR FUEL SITES.

A renewable fuel infrastructure program is established in the department under the direc-
tion of the renewable fuel infrastructure board created pursuant to section 15G.115.

1. The purpose of the program is to improve a retail motor fuel site by installing, replacing,
or converting motor fuel storage and dispensing infrastructure. The infrastructure must be
designed and shall be used exclusively to store and dispense renewable fuel which is E-85 gas-
oline, biodiesel, or biodiesel blended fuel on the premises of retail motor fuel sites operated
by retail dealers.

2. A person may apply to the department to receive financial incentives on a cost-share ba-
sis. The department shall forward the applications to the underground storage tank fund
board as required by that board for evaluation and recommendation. The underground stor-
age tank fund board may rank the applications with comments and shall forward them to the
infrastructure board for approval or disapproval. The department shall award financial incen-
tives on a cost-share basis to an eligible person whose application was approved by the infra-
structure board.

3. To all extent practical,” the program shall be administered in conjunction with the pro-
grams provided in section 15.401.

4. The infrastructure board shall approve cost-share agreements executed by the depart-
ment and persons that the infrastructure board determines are eligible as provided in this sec-
tion, according to terms and conditions required by the infrastructure board. The infrastruc-
ture board shall determine the amount of the financial incentives to be awarded to a person
participating in the program. In order to be eligible to participate in the program all of the fol-
lowing must apply:

a. The person must be an owner or operator of the retail motor fuel site.

b. The person must apply to the department in a manner and according to procedures re-
quired by the infrastructure board. The application must contain all information required by
the infrastructure board and shall at least include all of the following:

(1) The name of the person and the address of the retail motor fuel site to be improved.

(2) A detailed description of the infrastructure to be installed, replaced, or converted, in-
cluding but not limited to the model number of each installed, replaced, or converted motor
fuel storage tank if available.

7 According to enrolled Act
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(3) A statement describing how the retail motor fuel site is to be improved, the total esti-
mated cost of the planned improvement, and the date when the infrastructure will be first used
to store and dispense the renewable fuel.

(4) Astatement certifying that the infrastructure shall not be used to store or dispense motor
fuel other than E-85 gasoline, biodiesel, or biodiesel blended fuel, unless granted a waiver by
the infrastructure board pursuant to this section.

5. A retail motor fuel site which is improved using financial incentives must comply with
federal and state standards governing new or upgraded motor fuel storage tanks used to store
and dispense the renewable fuel. A site classified as a no further action site pursuant to a certif-
icate issued by the department of natural resources under section 455B.474 shall retain its clas-
sification following modifications necessary to store and dispense the renewable fuel and the
owner or operator shall not be required to perform a new site assessment unless a new release
occurs or if a previously unknown or unforeseen risk condition should arise.

6. The infrastructure board shall not approve a cost-share agreement which awards finan-
cial incentives to install, replace, or convert infrastructure associated with more than one mo-
tor fuel storage tank located at the same retail motor fuel site.

7. An award of financial incentives to a participating person shall be in the form of a grant.

In order to participate in the program an eligible person must execute a cost-share agree-
ment with the department as approved by the infrastructure board in which the person contrib-
utes a percentage of the total costs related to improving the retail motor fuel site. The financial
incentives awarded to the participating person shall not exceed fifty percent of the actual cost
of making the improvement or thirty thousand dollars, whichever is less. The infrastructure
board may approve multiple awards to make improvements to a retail motor fuel site so long
as the total amount of the awards does not exceed the limitations provided in this paragraph.

8. A participating person shall not use the infrastructure to store and dispense motor fuel
other than the type of renewable fuel approved by the board in the cost-share agreement, un-
less one of the following applies:

a. The participating person is granted a waiver by the infrastructure board. The participat-
ing person shall store or dispense the motor fuel according to the terms and conditions of the
waiver.

b. The renewable fuel infrastructure fund if created in 2006 Iowa Acts, House File 27598 is
immediately repaid the total amount of moneys awarded to the participating person together
with a monetary penalty equal to twenty-five percent of that awarded amount. The amount
shall be deposited in the renewable fuel infrastructure fund if created in 2006 Iowa Acts, House
File 2759.9

9. A participating person who acts in violation of an agreement executed with the depart-
ment pursuant to this section is subject to a civil penalty of not more than one thousand dollars
a day for each day of the violation. The civil penalty shall be deposited into the general fund
of the state.

Sec.31. NEW SECTION. 15G.117 RENEWABLE FUEL INFRASTRUCTURE PROGRAM
FOR BIODIESEL TERMINAL FACILITIES.

The department, under the direction of the renewable fuel infrastructure board created in
section 15G.115 shall establish and administer a renewable fuel infrastructure program for
terminal facilities that store and dispense biodiesel or biodiesel blended fuel. The infrastruc-
ture must be designed and shall be used exclusively to store and distribute biodiesel or biodie-
sel blended fuel. The department as directed by the infrastructure board shall provide a cost-
share program for financial incentives.

1. A person may apply to the department to receive financial incentives on a cost-share ba-
sis. The department shall forward the applications to the underground storage tank fund
board as required by that board for evaluation and recommendation. The underground stor-
age tank fund board may rank the applications with comments and shall forward them to the
infrastructure board for approval or disapproval. The department shall award financial incen-

8 Chapter 1175, §6 herein
9 Chapter 1175, §6 herein
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tives on a cost-share basis to an eligible person whose application was approved by the infra-
structure board.

2. To all extent practical,!0 the program shall be administered in conjunction with the pro-
grams provided in section 15.401.

3. The department shall award financial incentives to a terminal operator participating in
the program as directed by the infrastructure board. In order to be eligible to participate in
the program, the terminal operator must apply to the department in a manner and according
to procedures required by the infrastructure board. The application must contain information
required by the infrastructure board and shall at least include all of the following;:

a. The name of the terminal operator and the address of the terminal to be improved.

b. A detailed description of the infrastructure to be installed, replaced, or converted.

c. A statement describing how the terminal is to be improved, the total estimated cost of the
planned improvement, and the date when the infrastructure will be first used to store and dis-
tribute biodiesel or biodiesel blended fuel.

d. Astatement certifying that the infrastructure shall not be used to store or dispense motor
fuel other than biodiesel or biodiesel blended fuel, unless granted a waiver by the infrastruc-
ture board pursuant to this section.

4. An award of financial incentives to a participating person shall be in the form of a grant.
In order to participate in the program an eligible person must execute a cost-share agreement
with the department as approved by the infrastructure board in which the person contributes
a percentage of the total costs related to improving the terminal. The financial incentives
awarded to the participating person shall not exceed fifty percent of the actual cost of making
the improvements or fifty thousand dollars, whichever is less. The infrastructure board may
approve multiple awards to make improvements to a terminal so long as the total amount of
the awards does not exceed the limitations provided in this subsection.

5. Aparticipating terminal operator shall not use the infrastructure to store or dispense mo-
tor fuel other than biodiesel or biodiesel blended fuel, unless one of the following applies:

a. The participating terminal operator is granted a waiver by the infrastructure board. The
participating terminal operator shall store or dispense the motor fuel according to the terms
and conditions of the waiver.

b. The renewable fuel infrastructure fund if created in 2006 Iowa Acts, House File 275911 is
immediately repaid the total amount of moneys awarded to the participating terminal operator
together with a monetary penalty equal to twenty-five percent of that awarded amount. The
amount shall be deposited in the renewable fuel infrastructure fund if created in 2006 Iowa
Acts, House File 2759.12

c. Aparticipating terminal operator who acts in violation of an agreement executed with the
department pursuant to this section is subject to a civil penalty of not more than one thousand
dollars a day for each day of the violation. The civil penalty shall be deposited into the general
fund of the state.

Sec. 32. NEW SECTION. 15G.120 REPORT.

1. By January 15 of each year, the renewable fuel infrastructure board shall approve that
part of the department’s report required to be submitted to the governor and general assembly
by the department regarding projects supported from the grow Iowa values fund as provided
in section 15.104 which provides information regarding expenditures to support renewable
fuel infrastructure programs as provided in sections 15G.116 and 15G.117. That part of the
report approved by the board shall include the same information as required for business fi-
nance projects funded during the previous fiscal year.

2. This section is repealed on July 1, 2012.

Sec.33. DEPARTMENTAL STUDY — E-85 GASOLINE AVAILABILITY. The state depart-
ment of transportation and the department of natural resources shall cooperate to conduct a
study to provide methods to inform persons of the availability of E-85 gasoline offered for sale

10 According to enrolled Act
11 Chapter 1175, §6 herein
12 Chapter 1175, §6 herein
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and distribution by retail dealers of motor fuel in this state, including the location of each retail
motor fuel site where a retail dealer offers E-85 gasoline for sale and distribution. The depart-
ment’s study shall include methods for identifying those locations for the convenience of the
traveling public including but not limited to the identification of those locations on roadside
signs and on the official lowa map published pursuant to section 307.14. The departments
shall jointly prepare and deliver a report to the governor and general assembly, which includes
findings and recommendations, not later than January 10, 2007.

Sec. 34. EMERGENCY RULES. The Iowa department of economic development and the
Iowa comprehensive petroleum underground storage tank fund board shall adopt emergency
rules under section 17A.4, subsection 2, and section 17A.5, subsection 2, paragraph “b”, to im-
plement the provisions of this division and the rules shall be effective immediately upon filing,
but not later than June 1, 2006. Any rules adopted in accordance with this section shall also
be published as a notice of intended action as provided in section 17A.4, subsection 1.

DIVISION IV
RENEWABLE FUEL INCOME TAX CREDIT PROVISIONS

Sec. 35. Section 422.11C, subsection 1, paragraphs a through g, Code 2005, are amended

by striking the paragraphs and inserting in lieu thereof the following:
. “E-85 gasoline”, “ethanol blended gasoline”, “gasoline”, “retail dealer”, and “retail motor

fuel site” mean the same as defined in section 214A.1.

b. “Motor fuel pump” means the same as defined in section 214.1.

c. “Sell” means to sell on a retail basis.

d. “Tax credit” means the designated ethanol blended gasoline tax credit as provided in this
section.

” «

Sec. 36. Section 422.11C, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:

b. Thetaxpayer operates at least one service station retail motor fuel site at which more than
sixty percent of the total gallons of gasoline sold and dispensed through one or more metered
motor fuel pumps by the taxpayer in the tax year is ethanol blended gasoline.

Sec. 37. Section 422.11C, subsection 3, Code 2005, is amended to read as follows:

3. The tax credit shall be calculated separately for each service station retail motor fuel site
operated by the taxpayer. The amount of the tax credit for each eligible service station retail
motor fuel site is two and one-half cents multiplied by the total number of gallons of ethanol
blended gasoline sold and dispensed through all metered motor fuel pumps located at that ser-
vice station retail motor fuel site during the tax year in excess of sixty percent of all gasoline
sold and dispensed through metered motor fuel pumps at that service station retail motor fuel
site during the tax year.

3A. A retail dealer is eligible to claim a designated ethanol blended gasoline tax credit as
provided in this section even though the retail dealer claims an E-85 gasoline promotion tax
credit pursuant to section 422.110 for the same tax year for the same ethanol gallonage.

Sec.38. Section 422.11C, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 6. This section is repealed on January 1, 2009.

Sec. 39. NEW SECTION. 422.11N ETHANOL PROMOTION TAX CREDIT.
1 As used in this section, unless the context otherwise requires:
. “E-85 gasoline”, “ethanol”, “ethanol blended gasoline”, “gasoline”, and “retail dealer”
mean the same as defined in section 214A.1.
b. “Flexible fuel vehicle” means the same as defined in section 452A.2.
c. “Motor fuel” means the same as defined in section 452A.2.
d. “Motor fuel pump” means the same as defined in section 214.1.



363 LAWS OF THE EIGHTY-FIRST G.A., 2006 SESSION CH. 1142

e. “Sell” means to sell on a retail basis.

f. “Tax credit” means the ethanol promotion tax credit as provided in this section.

2. The special terms provided in section 452A.31 shall also apply to this section.

3. The taxes imposed under this division, less the credits allowed under sections 422.12 and
422.12B, shall be reduced by an ethanol promotion tax credit for each tax year that the taxpay-
eris eligible to claim the tax credit under this section. In order to be eligible, all of the following
must apply:

a. The taxpayer is a retail dealer who sells and dispenses ethanol blended gasoline through
a motor fuel pump in the tax year in which the tax credit is claimed.

b. The retail dealer complies with requirements of the department to administer this sec-
tion.

4. In order to receive the tax credit, the retail dealer must calculate all of the following:

a. The retail dealer’s biofuel distribution percentage which is the sum of the retail dealer’s
total ethanol gallonage plus the retail dealer’s total biodiesel gallonage expressed as a percent-
age of the retail dealer’s total gasoline gallonage, in the retail dealer’s applicable determina-
tion period.

b. The retail dealer’s biofuel threshold percentage is as follows:

(1) For aretail dealer who sells and dispenses more than two hundred thousand gallons of
motor fuel in an applicable determination period, the retail dealer’s biofuel threshold percent-
age is as follows:

(a) Ten percent for the determination period beginning on January 1, 2009, and ending De-
cember 31, 2009.

(b) Eleven percent for the determination period beginning on January 1, 2010, and ending
December 31, 2010.

(c) Twelve percent for the determination period beginning on January 1, 2011, and ending
December 31, 2011.

(d) Thirteen percent for the determination period beginning on January 1, 2012, and ending
December 31, 2012.

(e) Fourteen percent for the determination period beginning on January 1,2013, and ending
December 31, 2013.

(f) Fifteen percent for the determination period beginning on January 1, 2014, and ending
December 31, 2014.

(g) Seventeen percent for the determination period beginning on January 1, 2015, and end-
ing December 31, 2015.

(h) Nineteen percent for the determination period beginning on January 1, 2016, and end-
ing December 31, 2016.

(i) Twenty-one percent for the determination period beginning on January 1,2017, and end-
ing December 31, 2017.

(j) Twenty-three percent for the determination period beginning on January 1, 2018, and
ending December 31, 2018.

(k) Twenty-five percent for each determination period beginning on and after January 1,
2019.13

(2) For aretail dealer who sells and dispenses two hundred thousand gallons of motor fuel
or less in an applicable determination period, the biofuel threshold percentages shall be:

(a) Six percent for the determination period beginning on January 1, 2009, and ending De-
cember 31, 2009.

(b) Six percent for the determination period beginning on January 1, 2010, and ending De-
cember 31, 2010.

(c) Ten percent for the determination period beginning on January 1, 2011, and ending De-
cember 31, 2011.

(d) Eleven percent for the determination period beginning on January 1, 2012, and ending
December 31, 2012.

(e) Twelve percent for the determination period beginning on January 1, 2013, and ending
December 31, 2013.

13 See chapter 1175, §10 herein
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(f) Thirteen percent for the determination period beginning on January 1, 2014, and ending
December 31, 2014.

(g) Fourteen percentforthe determination period beginning on January 1,2015, and ending
December 31, 2015.

(h) Fifteen percent for the determination period beginning on January 1, 2016, and ending
December 31, 2016.

(i) Seventeen percent for the determination period beginning on January 1, 2017, and end-
ing December 31, 2017.

() Nineteen percent for the determination period beginning on January 1, 2018, and ending
December 31, 2018.

(k) Twenty-one percent for the determination period beginning on January 1, 2019, and
ending December 31, 2019.

() Twenty-three percent for the determination period beginning on January 1, 2020, and
ending December 31, 2020.

(m) Twenty-five percent for each determination period beginning on and after January 1,
2021.14

(3) Notwithstanding paragraph “a”, the governor may adjust a biofuel threshold percentage
for a determination period if the governor finds that exigent circumstances exist. Exigent cir-
cumstances exist due to potential substantial economic injury to the state’s economy. Exigent
circumstances also exist if it is probable that a substantial number of retail dealers cannot com-
ply with a biofuel threshold percentage during a determination period due to any of the follow-
ing:

(@) Less than the target number of flexible fuel vehicles are registered under chapter 321.
The target numbers of flexible fuel vehicles are as follows:

(i) On January 1, 2011, two hundred fifty thousand.

(ii) On January 1, 2014, three hundred fifty thousand.

(iii) On January 1, 2017, four hundred fifty thousand.

(iv) On January 1, 2019, five hundred fifty thousand.

(b) A shortage in the biofuel feedstock resulting in a dramatic decrease in biofuel invento-
ries.

If the governor finds that exigent circumstances exist, the governor may reduce the applica-
ble biofuel threshold percentage by replacing it with an adjusted biofuel threshold percentage.
The governor shall consult with the department of revenue and the renewable fuels and co-
products advisory committee established pursuant to section 159A.4. The governor shall
make the adjustment by giving notice of intent to issue a proclamation which shall take effect
not earlier than thirty-five days after publication in the Iowa administrative bulletin of a notice
to issue the proclamation. The governor shall provide a period of notice and comment in the
same manner as provided in section 17A.4, subsection 1. The adjusted biofuel threshold per-
centage shall be effective for the following determination period.

c. The retail dealer’s biofuel threshold percentage disparity which is a positive percentage
difference obtained by taking the minuend which is the retail dealer’s biofuel distribution per-
centage and subtracting from it the subtrahend which is the retail dealer’s biofuel threshold
percentage, in the retail dealer’s applicable determination period.15

d. The tax credit shall be calculated separately for each retail motor fuel site or other perma-
nent or temporary location from which the retail dealer sells and dispenses ethanol blended
gasoline.

5. a. For aretail dealer whose tax year is the same as a determination period beginning on
January 1 and ending on December 31, the retail dealer’s tax credit is calculated by multiplying
the retail dealer’s total ethanol gallonage by a tax credit rate, which may be adjusted based on
the retail dealer’s biofuel threshold percentage disparity. The tax credit rate is as follows:

(1) For any tax year in which the retail dealer has attained a biofuel threshold percentage
for the determination period, the tax credit rate is six and one-half cents.

(2) For any tax year in which the retail dealer has not attained a biofuel threshold percent-

14 See chapter 1175, §11 herein
15 See chapter 1175, §12 herein
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age for the determination period, the tax credit rate shall be adjusted based on the retail deal-
er’s biofuel threshold percentage disparity. The amount of the adjusted tax credit rate is as
follows:

(a) If the retail dealer’s biofuel threshold percentage disparity equals two percent or less,
the tax credit rate is four and one-half cents.

(b) Iftheretail dealer’s biofuel threshold percentage disparity equals more than two percent
but not more than four percent, the tax credit rate is two and one-half cents.

(c) Aretail dealer is not eligible for a tax credit if the retail dealer’s biofuel threshold per-
centage disparity equals more than four percent.

b. For a retail dealer whose tax year is not the same as a determination period beginning
onJanuary 1 and ending on December 31, the retail dealer shall calculate the tax credit twice,
as follows:

(1) For the period beginning on the first day of the retail dealer’s tax year until December
31, the retail dealer shall calculate the tax credit in the same manner as a retail dealer who cal-
culates the tax credit on that same December 31 as provided in paragraph “a”.

(2) Forthe period beginning on January 1 to the end of the retail dealer’s tax year, the retail
dealer shall calculate the tax credit in the same manner as a retail dealer who will calculate
the tax credit on the following December 31 as provided in paragraph “a”.16

6. Aretail dealer is eligible to claim an ethanol promotion tax credit as provided in this sec-
tion even though the retail dealer claims an E-85 gasoline promotion tax credit pursuant to sec-
tion 422.110 for the same tax year and for the same ethanol gallonage.

7. Any credit in excess of the retail dealer’s tax liability shall be refunded. In lieu of claiming
arefund, the retail dealer may elect to have the overpayment shown on the retail dealer’s final,
completed return credited to the tax liability for the following tax year.

8. An individual may claim the tax credit allowed a partnership, limited liability company,
S corporation, estate, or trust electing to have the income taxed directly to the individual. The
amount claimed by the individual shall be based upon the pro rata share of the individual’s
earnings of a partnership, limited liability company, S corporation, estate, or trust.

9. This section is repealed on January 1, 2026.17

Sec. 40. NEW SECTION. 422.110 E-85 GASOLINE PROMOTION TAX CREDIT.

1. As used in this section, unless the context otherwise requires:

a. “E-85 gasoline”, “ethanol”, “gasoline”, and “retail dealer” mean the same as defined in
section 214A.1.

b. “Motor fuel pump” means the same as defined in section 214.1.

c. “Sell” means to sell on a retail basis.

d. “Tax credit” means the E-85 gasoline promotion tax credit as provided in this section.

2. The taxes imposed under this division, less the credits allowed under sections 422.12 and
422.12B, shall be reduced by an E-85 gasoline promotion tax credit for each tax year that the
taxpayer is eligible to claim the tax credit under this subsection. In order to be eligible, all of
the following must apply:

a. The taxpayer is a retail dealer who sells and dispenses E-85 gasoline through a motor fuel
pump in the tax year in which the tax credit is claimed.

b. The retail dealer complies with requirements of the department to administer this sec-
tion.

3. For aretail dealer whose tax year is on a calendar year basis, the retail dealer shall calcu-
late the amount of the tax credit by multiplying a designated rate by the retail dealer’s total
E-85 gasoline gallonage as provided in sections 452A.31 and 452A.32. The designated rate is
as follows:

For calendar year 2006, calendar year 2007, and calendar year 2008, twenty-five cents.
For calendar year 2009 and calendar year 2010, twenty cents.

For calendar year 2011, ten cents.

For calendar year 2012, nine cents.

an o

16 See chapter 1175, §13 herein
17 See chapter 1175, §14 herein
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. For calendar year 2013, eight cents.
For calendar year 2014, seven cents.

. For calendar year 2015, six cents.

. For calendar year 2016, five cents.
For calendar year 2017, four cents.
For calendar year 2018, three cents.

. For calendar year 2019, two cents.

For calendar year 2020, one cent.

. For a retail dealer whose tax year is not on a calendar year basis, the retail dealer shall
calculate the tax credit twice, as follows:

a. Forthe period beginning on the first day of the retail dealer’s tax year until December 31,
the retail dealer shall calculate the tax credit in the same manner as a retail dealer who calcu-
lates the tax credit on that same December 31 as provided in subsection 3.

b. For the period beginning on January 1 to the end of the retail dealer’s tax year, the retail
dealer shall calculate the tax credit in the same manner as a retail dealer who will calculate
the tax credit on the following December 31 as provided in subsection 3.18

5. Aretail dealer is eligible to claim an E-85 gasoline promotion tax credit as provided in this
section even though the retail dealer claims an ethanol promotion tax credit pursuant to sec-
tion 422.11N for the same tax year for the same ethanol gallonage.

6. Any creditin excess of the retail dealer’s tax liability shall be refunded. Inlieu of claiming
arefund, the retail dealer may elect to have the overpayment shown on the retail dealer’s final,
completed return credited to the tax liability for the following tax year.

7. An individual may claim the tax credit allowed a partnership, limited liability company,
S corporation, estate, or trust electing to have the income taxed directly to the individual. The
amount claimed by the individual shall be based upon the pro rata share of the individual’s
earnings of a partnership, limited liability company, S corporation, estate, or trust.

8. This section is repealed on January 1, 2021.

%”W“"“B‘UQ =0

Sec. 41. NEW SECTION. 422.11P BIODIESEL BLENDED FUEL TAX CREDIT.

1. As used in this section, unless the context otherwise requires:

a. “Biodiesel blended fuel”, “diesel fuel”, and “retail dealer” mean the same as defined in
section 214A.1.

b. “Motor fuel pump” means the same as defined in section 214.1.

c. “Sell” means to sell on a retail basis.

d. “Tax credit” means a biodiesel blended fuel tax credit as provided in this section.

2. The taxes imposed under this division, less the credits allowed under sections 422.12 and
422.12B, shall be reduced by the amount of the biodiesel blended fuel tax credit for each tax
year that the taxpayer is eligible to claim a tax credit under this subsection.

a. In order to be eligible, all of the following must apply:

(1) The taxpayer is a retail dealer who sells and dispenses biodiesel blended fuel through
a motor fuel pump in the tax year in which the tax credit is claimed.

(2) Ofthetotal gallons of diesel fuel that the retail dealer sells and dispenses through all mo-
tor fuel pumps during the retail dealer’s tax year, fifty percent or more is biodiesel blended fuel
which meets the requirements of this section.

(3) The retail dealer complies with requirements of the department established to adminis-
ter this section.

b. The tax credit shall apply to biodiesel blended fuel formulated with a minimum percent-
age of two percent by volume of biodiesel, if the formulation meets the standards provided in
section 214A.2.

3. The amount of the tax credit is three cents multiplied by the total number of gallons of
biodiesel blended fuel sold and dispensed by the retail dealer through all motor fuel pumps
operated by the retail dealer during the retail dealer’s tax year.

4. Any credit in excess of the retail dealer’s tax liability shall be refunded. Inlieu of claiming

18 See chapter 1175, §15 herein
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arefund, the retail dealer may elect to have the overpayment shown on the retail dealer’s final,
completed return credited to the tax liability for the following tax year.

5. An individual may claim the tax credit allowed a partnership, limited liability company,
S corporation, estate, or trust electing to have the income taxed directly to the individual. The
amount claimed by the individual shall be based upon the pro rata share of the individual’s
earnings of the partnership, limited liability company, S corporation, estate, or trust.

6. This section is repealed January 1, 2012.

Sec. 42. Section 422.33, subsection 11, paragraph a, subparagraph (1), Code Supplement
2005, is amended to read as follows:

(1) “Ethanel “E-85 gasoline”, “ethanol blended gasoline”, “gasoline”, & 2 “mo-
tor fuel pump”, “retail dealer”, “retail motor fuel site”, and “sell”’;-and-“service station” mean
the same as defined in section 422.11C.

Sec. 43. Section 422.33, subsection 11, paragraph b, subparagraph (2), Code Supplement
2005, is amended to read as follows:

(2) The taxpayer operates at least one service station retail motor fuel site at which more
than sixty percent of the total gallons of gasoline sold and dispensed through one or more me-
tered motor fuel pumps by the taxpayer is ethanol blended gasoline.

Sec. 44. Section 422.33, subsection 11, paragraph c, Code Supplement 2005, is amended
to read as follows:

c. (1) The tax credit shall be calculated separately for each service station retail motor fuel
site operated by the taxpayer.

(2) The amount of the tax credit for each eligible service station retail motor fuel site is two
and one-half cents multiplied by the total number of gallons of ethanol blended gasoline sold
and dispensed through all metered motor fuel pumps located at that service station retail mo-
tor fuel site during the tax year in excess of sixty percent of all gasoline sold and dispensed
through metered motor fuel pumps at that service station retail motor fuel site during the tax
year.

Sec. 45. Section 422.33, subsection 11, Code Supplement 2005, is amended by adding the
following new paragraph:
NEW PARAGRAPH. e. This subsection is repealed on January 1, 2009.

Sec. 46. Section 422.33, Code Supplement 2005, is amended by adding the following new
subsections:

NEW SUBSECTION. 11A. The taxes imposed under this division shall be reduced by an
ethanol promotion tax credit for each tax year that the taxpayer is eligible to claim the tax cred-
it under this subsection.

a. The taxpayer shall claim the tax credit in the same manner as provided in section
422.11N. The taxpayer may claim the tax credit according to the same requirements, for the
same amount, and calculated in the same manner, as provided for the ethanol promotion tax
credit pursuant to section 422.11N.

b. Any ethanol promotion tax credit which is in excess of the taxpayer’s tax liability shall
be refunded or may be shown on the taxpayer’s final, completed return credited to the tax li-
ability for the following tax year in the same manner as provided in section 422.11N.

c. This subsection is repealed on January 1, 2026.19

NEW SUBSECTION. 11B. The taxes imposed under this division shall be reduced by an
E-85 gasoline promotion tax credit for each tax year that the taxpayer is eligible to claim the
tax credit under this subsection.

a. The taxpayer shall claim the tax credit in the same manner as provided in section
422.110. The taxpayer may claim the tax credit according to the same requirements, for the

19 See chapter 1175, §16 herein
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same amount, and calculated in the same manner, as provided for the E-85 gasoline promotion
tax credit pursuant to section 422.110.

b. Any E-85 gasoline promotion tax credit which is in excess of the taxpayer’s tax liability
shall be refunded or may be shown on the taxpayer’s final, completed return credited to the
tax liability for the following tax year in the same manner as provided in section 422.110.

c. This subsection is repealed on January 1, 2021.

Sec.47. Section 422.33, Code Supplement 2005, is amended by adding the following new
subsection:

NEW SUBSECTION. 11C. The taxes imposed under this division shall be reduced by a bio-
diesel blended fuel tax credit for each tax year that the taxpayer is eligible to claim the tax cred-
it under this subsection.

a. The taxpayer may claim the biodiesel blended fuel tax credit according to the same re-
quirements, for the same amount, and calculated in the same manner, as provided for the bio-
diesel blended fuel tax credit pursuant to section 422.11P.

b. Any biodiesel blended fuel tax credit which is in excess of the taxpayer’s tax liability shall
be refunded or may be shown on the taxpayer’s final, completed return credited to the tax li-
ability for the following tax year in the same manner as provided in section 422.11P.

c. This subsection is repealed on January 1, 2012.

Sec. 48. RETROACTIVE APPLICABILITY DATE. Sections 422.110 and 422.11P, as en-
acted in this Act, and section 422.33, subsections 11B, and 11C, as enacted in this Act, apply
retroactively to tax years beginning on or after January 1, 2006.

Sec.49. TAX CREDIT AVAILABILITY.

1. For aretail dealer who may claim a designated ethanol blended gasoline tax credit under
section 422.11C or 422.33, subsection 11, as amended by this Act, in calendar year 2008 and
whose tax year ends prior to December 31, 2008, the retail dealer may continue to claim the
tax credit in the retail dealer’s following tax year. In that case, the tax credit shall be calculated
in the same manner as provided in section 422.11C or 422.33, subsection 11, as amended by
this Act, for the remaining period beginning on the first day of the retail dealer’s new tax year
until December 31, 2008. For that remaining period, the tax credit shall be calculated in the
same manner as a retail dealer whose tax year began on the previous January 1 and who is
calculating the tax credit on December 31, 2008.

2. For aretail dealer who may claim an ethanol promotion tax credit under section 422.11N
or 422.33, subsection 11A, as enacted in this Act, in calendar year 2025 and whose tax year
ends prior to December 31, 2025, the retail dealer may continue to claim the tax credit in the
retail dealer’s following tax year. In that case, the tax credit shall be calculated in the same
manner as provided in section 422.11N or 422.33, subsection 11A, as enacted in this Act, for
the remaining period beginning on the first day of the retail dealer’s new tax year until Decem-
ber 31, 2025. For that remaining period, the tax credit shall be calculated in the same manner
as a retail dealer whose tax year began on the previous January 1 and who is calculating the
tax credit on December 31, 2025.20

3. For a retail dealer who may claim an E-85 gasoline promotion tax credit under section
422.110 or422.33, subsection 11B, as enacted in this Act, in calendar year 2020 and whose tax
year ends prior to December 31, 2020, the retail dealer may continue to claim the tax credit
in the retail dealer’s following tax year. In that case, the tax credit shall be calculated in the
same manner as provided in section 422.110 or 422.33, subsection 11B, as enacted in this Act,
for the remaining period beginning on the first day of the retail dealer’s new tax year until De-
cember 31, 2020. For that remaining period, the tax credit shall be calculated in the same man-
ner as a retail dealer whose tax year began on the previous January 1 and who is calculating
the tax credit on December 31, 2020.

4. For a retail dealer who may claim a biodiesel blended fuel tax credit under section
422.11P or 422.33, subsection 11C, as enacted in this Act, in calendar year 2006 and whose tax
year ends before December 31, 2006, the retail dealer may claim the tax credit during the peri-

20 See chapter 1175, §17 herein
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od beginning January 1, 2006, and ending on the last day of the retail dealer’s tax year, if of
the total gallons of diesel fuel that the retail dealer sells and dispenses through all motor fuel
pumps during that period, fifty percent or more is biodiesel blended fuel which meets the re-
quirements of section 422.11P or 422.33, subsection 11C, as enacted in this Act.

5. For a retail dealer who may claim a biodiesel blended fuel tax credit under section
422.11P or 422.33, subsection 11C, as enacted in this Act, in calendar year 2011 and whose tax
year ends prior to December 31, 2011, the retail dealer may continue to claim the tax credit
in the retail dealer’s following tax year. In that case, the tax credit shall be calculated in the
same manner as provided in section 422.11P or 422.33, subsection 11C, as enacted in this Act,
for the remaining period beginning on the first day of the retail dealer’s new tax year until De-
cember 31,2011. Forthat remaining period, the tax credit shall be calculated in the same man-
ner as a retail dealer whose tax year began on the previous January 1 and who is calculating
the tax credit on December 31, 2011.

DIVISION V
PETROLEUM REPLACEMENT INITIATIVE

Sec. 50. Section 452A.2, subsection 2, Code Supplement 2005, is amended by striking the
subsection and inserting in lieu thereof the following:
2. “Biofuel” means the same as defined in section 214A.1.

Sec.51. Section 452A.2, Code Supplement 2005, is amended by adding the following new
subsections:

NEW SUBSECTION. 1A. “Biodiesel” means the same as defined in section 214A.1.

NEW SUBSECTION. 1B. “Biodiesel blended fuel” means the same as defined in section
214A.1.

NEW SUBSECTION. 9A. “E-85 gasoline” means the same as defined in section 214A.1.

NEW SUBSECTION. 10A. “Ethanol” means the same as defined in section 214A.1.

NEW SUBSECTION. 13A. “Flexible fuel vehicle” means a motor vehicle as defined in sec-
tion 321M.1 which is powered by an engine capable of operating using E-85 gasoline.

NEW SUBSECTION. 13B. “Gasoline” means the same as defined in section 214A.1.

NEW SUBSECTION. 19A. “Motor fuel pump” means the same as defined in section 214.1.

NEW SUBSECTION. 20A. “Nonethanol blended gasoline” means gasoline other than etha-
nol blended gasoline.

NEW SUBSECTION. 24A. “Retail dealer” means the same as defined in section 214A.1.

Sec. 52. Section 452A.2, subsection 11, Code Supplement 2005, is amended to read as fol-
lows:

11. “Ethanol blended gasoline” means motorfuelcontaining atleasttenpercentalcoholdis-
tilled from cereal grains the same as defined in section 214A.1.

Sec.53. Section 452A.2, subsection 19, unnumbered paragraph 1, Code Supplement 2005,
is amended to read as follows:

“Motor fuel” means both motor fuel as defined in section 214A.1 and includes all of the fol-
lowing:

Sec. 54. NEW SECTION. 452A.31 SPECIAL TERMS.

For purposes of this division, all of the following shall apply:

1. A determination period is any twelve-month period beginning on January 1 and ending
on December 31.

2. a. A retail dealer’s total gasoline gallonage is the total number of gallons of gasoline,
which the retail dealer sells and dispenses from all motor fuel pumps operated by the retail
dealer in this state during a twelve-month period beginning January 1 and ending December
31. The retail dealer’s total gasoline gallonage is divided into the following classifications:
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(1) The total ethanol blended gasoline gallonage which is the retail dealer’s total number
of gallons of ethanol blended gasoline and which includes all of the following subclassifica-
tions:

(a) Thetotal E-xx gasoline gallonage which is the total number of gallons of ethanol blended
gasoline other than E-85 gasoline.

(b) The total E-85 gasoline gallonage which is the total number of gallons of E-85 gasoline.

(2) The total nonblended gasoline gallonage which is the total number of gallons of non-
blended ethanol gasoline.

b. A retail dealer’s total ethanol gallonage is the total number of gallons of ethanol which
is a component of ethanol blended gasoline which the retail dealer sells and dispenses from
motor fuel pumps as provided in paragraph “a” during a twelve-month period beginning Janu-
ary 1 and ending December 31.

3. a. Aretail dealer’s total diesel fuel gallonage is the total number of gallons of diesel fuel,
which the retail dealer sells and dispenses from all motor fuel pumps operated by the retail
dealer in this state during a twelve-month period beginning January 1 and ending December
31. The retail dealer’s total diesel fuel gallonage is divided into the following classifications:

(1) Thetotal biodiesel blended fuel gallonage which is the retail dealer’s total number of gal-
lons of biodiesel blended fuel.

(2) The total nonblended diesel fuel gallonage which is the total number of gallons of diesel
fuel which is not biodiesel or biodiesel blended fuel.

b. Aretail dealer’s total biodiesel gallonage is the total number of gallons of biodiesel which
may or may not be a component of biodiesel blended fuel, and which the retail dealer sells and
dispenses from motor fuel pumps as provided in paragraph “a” during a twelve-month period
beginning January 1 and ending December 31.

4. a. The aggregate gasoline gallonage is the total number of gallons of gasoline, which all
retail dealers sell and dispense from all motor fuel pumps operated by the retail dealers in this
state during a twelve-month period beginning January 1 and ending December 31. The aggre-
gate gasoline gallonage is divided into the following classifications:

(1) The aggregate ethanol blended gasoline gallonage which is the aggregate total number
of gallons of ethanol blended gasoline and which includes all of the following subclassifica-
tions:

(a) The aggregate E-xx gasoline gallonage which is the aggregate total number of gallons
of ethanol blended gasoline other than E-85 gasoline.

(b) The aggregate E-85 gasoline gallonage which is the aggregate total number of gallons
of E-85 gasoline.

(2) The aggregate nonblended gasoline gallonage, which is the aggregate number of gallons
of nonblended ethanol gasoline.

b. The aggregate ethanol gallonage is the total number of gallons of ethanol which is a com-
ponent of ethanol blended gasoline which all retail dealers sell and dispense from motor fuel
pumps as provided in paragraph “a” during a twelve-month period beginning January 1 and
ending December 31.

5. a. The aggregate diesel fuel gallonage is the total number of gallons of diesel fuel, which
all retail dealers sell and dispense from all motor fuel pumps operated by the retail dealers in
this state during a twelve-month period beginning January 1 and ending December 31. The
aggregate diesel fuel gallonage is divided into the following classifications:

(1) The aggregate biodiesel blended fuel gallonage which is the aggregate number of gal-
lons of biodiesel blended fuel.

(2) The aggregate nonblended diesel fuel gallonage which is the aggregate number of gal-
lons of diesel fuel which is not biodiesel or biodiesel blended fuel.

b. The aggregate biodiesel gallonage is the total number of gallons of biodiesel which may
or may not be a component of biodiesel blended fuel, and which all retail dealers sell and dis-
pense from motor fuel pumps as provided in paragraph “a” during a twelve-month period be-
ginning January 1 and ending December 31.
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6. a. The aggregate ethanol distribution percentage is the aggregate ethanol gallonage ex-
pressed as a percentage of the aggregate gasoline gallonage calculated for a twelve-month pe-
riod beginning January 1 and ending December 31.

b. The aggregate per gallon distribution percentage which is the aggregate ethanol blended
gasoline gallonage expressed as a percentage of the aggregate gasoline gallonage calculated
for a twelve-month period beginning January 1 and ending December 31.

7. a. The aggregate biodiesel distribution percentage is the aggregate biodiesel gallonage
expressed as a percentage of the aggregate diesel fuel gallonage calculated for a twelve-month
period beginning January 1 and ending December 31.

b. The aggregate per gallon distribution percentage is the aggregate biodiesel blended fuel
gallonage expressed as a percentage of the aggregate diesel fuel gallonage calculated for a
twelve-month period beginning January 1 and ending December 31.

8. The aggregate biofuel distribution percentage is the sum of the aggregate ethanol gallon-
age plus the aggregate biodiesel gallonage expressed as a percentage of the sum of the aggre-
gate gasoline gallonage plus the aggregate diesel fuel gallonage calculated for a twelve-month
period beginning January 1 and ending December 31.

Sec.55. NEW SECTION. 452A.32 SCHEDULE FOR AVERAGING ETHANOL CONTENT
IN E-85 GASOLINE.

The department shall establish a schedule listing the average amount of ethanol contained
in E-85 gasoline as defined in section 214A.1, for use by a retail dealer in calculating the retail
dealer’s total ethanol gallonage, as provided in section 452A.31. In establishing the schedule,
the department shall assume that a retail dealer begins selling and dispensing E-85 gasoline
from a motor fuel pump on the first day of a month and ceases selling and distributing E-85
gasoline on the last day of a month.

Sec. 56. NEW SECTION. 452A.33 REPORTING REQUIREMENTS.

1. a. Eachretail dealer shall report its total motor fuel gallonage for a determination period
as follows:

(1) Itstotal gasoline gallonage and its total ethanol gallonage, including for each classifica-
tion and subclassification as provided in section 452A.31.

(2) Itstotal diesel fuel gallonage and its total biodiesel gallonage, including for each classifi-
cation and subclassification as provided in section 452A.31.

b. The report shall include a breakdown of the information required in paragraph “a” for
each retail motor fuel site or other permanent or temporary location from which the retail deal-
er sells and dispenses motor fuel.

c. Theretail dealer shall prepare and submit the report in a manner and according to proce-
dures required by the department. The department may require that retail dealers report to
the department on an annual, quarterly, or monthly basis.

d. The information included in a report submitted by a retail dealer is deemed to be a trade
secret, protected as a confidential record pursuant to section 22.7.

2. Onorbefore February 1 the department shall deliver a report to the governor and the leg-
islative services agency. The report shall compile information reported by retail dealers to the
department as provided in this section and shall at least include all of the following:

a. (1) The aggregate gasoline gallonage for the previous determination period, including
for all classifications and subclassifications as provided in section 452A.31.

(2) The aggregate diesel fuel gallonage for the previous determination period, including for
all classifications and subclassifications as provided in section 452A.31.

b. (1) The aggregate ethanol distribution percentage for the previous determination period.

(2) The aggregate biodiesel distribution percentage for the previous determination period.

c. Thereport shall not provide information regarding motor fuel or biofuel which is sold and
dispensed by an individual retail dealer or at a particular retail motor fuel site. The report shall
not include a trade secret protected as a confidential record pursuant to section 22.7.

3. On or before February 1 of each year, the state department of transportation shall deliver
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a report to the governor and the legislative services agency providing information regarding
flexible fuel vehicles registered in this state during the previous determination period. The
information shall state all of the following:

a. The aggregate number of flexible fuel vehicles.

b. Of the aggregate number of flexible fuel vehicles, all of the following:

(1) The number of flexible fuel vehicles according to the year of manufacture.

(2) The number of passenger vehicles and the number of passenger vehicles according to
the year of manufacture.

(3) The number of light pickup trucks and the number of light pickup trucks according to
the year of manufacture.

DIVISION VI
COORDINATING PROVISIONS — GOVERNMENT VEHICLES

Sec. 57. Section 8A.362, subsection 3, Code 2005, is amended to read as follows:

3. a. The director shall provide for a record system for the keeping of records of the total
number of miles state-owned motor vehicles are driven and the per-mile cost of operation of
each motor vehicle. Every state officer or employee shall keep a record book to be furnished
by the director in which the officer or employee shall enter all purchases of gasoline, lubricat-
ing oil, grease, and other incidental expense in the operation of the motor vehicle assigned to
the officer or employee, giving the quantity and price of each purchase, including the cost and
nature of all repairs on the motor vehicle. Each operator of a state-owned motor vehicle shall
promptly prepare a report at the end of each month on forms furnished by the director and
forwarded to the director, giving the information the director may request in the report. Each
month the director shall compile the costs and mileage of state-owned motor vehicles from the
reports and keep a cost history for each motor vehicle and the costs shall be reduced to a cost-
per-mile basis for each motor vehicle. The director shall call to the attention of an elected offi-
cial or the head of any state agency to which a motor vehicle has been assigned any evidence
of the mishandling or misuse of a state-owned motor vehicle which is called to the director’s
attention.

b. A motor vehicle operated under this subsection shall not operate on gasoline other than
ethanol blended gasoline blended-with-at least tenpercent-ethanol as defined in section
214A.1, unless under emergency circumstances. A state-issued credit card used to purchase
gasohne shall not be valid to purchase gasoline other than ethanol blended gasoline blended

, if commercially available. The motor vehicle shall also be
affixed with a brightly visible stlcker which notifies the traveling public that the motor vehicle
is being operated on ethanol blended gasoline blended with-ethanel. However, the sticker is
not required to be affixed to an unmarked vehicle used for purposes of providing law enforce-
ment or security.

Sec. 58. Section 8A.362, subsection 5, paragraph a, subparagraphs (1) and (2), Code 2005,
are amended to read as follows:

(1) Afuelblended with notmorethan fifteen percent E-85 gasoline and-atleasteighty-five
percent-ethanel as provided in section 214A.2.

(2) A B-20 biodiesel blended fuel which-is-a mixture of diesel fuel and processed soybean
oil as provided in section 214A.2. Atleasttwenty percentofthe mixed fuel by volume must
be processed soybean-oil.

Sec.59. Section 216B.3, subsection 16, paragraph a, Code 2005, is amended to read as fol-
lows:

a. A motor vehicle purchased by the commission shall not operate on gasoline other than

ethanol blended gasoline blended-with-at least tenpercentethanol as defined in section

214A.1. A state issued credit card used to purchase gasoline shall not be valid to purchase gas-

oline other than ethanol blended gasoline blended with atleasttenpercentethanol. The motor

vehicle shall also be affixed with a brightly visible sticker which notifies the traveling public
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that the motor vehicle is being operated on ethanol blended gasoline blended with-ethanel.
However, the sticker is not required to be affixed to an unmarked vehicle used for purposes
of providing law enforcement or security.

Sec.60. Section 216B.3, subsection 16, paragraph b, subparagraph (1), subparagraph sub-
divisions (a) and (b), Code 2005, are amended to read as follows:

(a) Afuelblendedwith not more than fifteen percent E-85 gasoline and-atleasteighty-five
percent-ethanol as provided in section 214A.2.

(b) A B-20 biodiesel blended fuel which-is-a-mixture of diesel fuel and processed-soybean
oil as provided in section 214A.2. Atleasttwenty percent-of the mixed-fuel by volume must
be processed soybean-oil.

Sec. 61. Section 260C.19A, subsection 1, Code 2005, is amended to read as follows:

1. Amotor vehicle purchased by or used under the direction of the board of directors to pro-
vide services to a merged area shall not operate on gasoline other than ethanol blended gaso-
line blended with atleast ten percent ethanol as defined in section 214A.1. The motor vehicle
shall also be affixed with a brightly visible sticker which notifies the traveling public that the
motor vehicle is being operated on ethanol blended gasoline blended with-ethanol. However,
the sticker is not required to be affixed to an unmarked vehicle used for purposes of providing
law enforcement or security.

Sec. 62. Section 260C.19A, subsection 2, paragraph a, subparagraphs (1) and (2), Code
2005, are amended to read as follows:

(1) Afuelblended with notmore thanfifteen percent E-85 gasoline and-atleasteighty-five
percentethanol as provided in section 214A.2.

(2) A B-20 biodiesel blended fuel which-is-a-mixture of diesel fuel and processed-soybean
oil as provided in section 214A.2. Atleasttwenty percentof the mixed fuel by volume must
be processed-soybean-oil-

Sec. 63. Section 262.25A, subsection 2, Code 2005, is amended to read as follows:

2. A motor vehicle purchased by the institutions shall not operate on gasoline other than
ethanol blended gasoline blended with-at least ten percent-ethanol as defined in section

214A.1, unless under emergency circumstances. A state-issued credit card used to purchase
gasoline shall not be valid to purchase gasoline other than ethanol blended gasoline blended
with-atleast ten percentethanol if commercially available. The motor vehicle shall also be af-
fixed with a brightly visible sticker which notifies the traveling public that the motor vehicle
is being operated on ethanol blended gasoline blended-with-ethanel. However, the sticker is
not required to be affixed to an unmarked vehicle used for purposes of providing law enforce-
ment or security.

Sec.64. Section262.25A, subsection 3, paragraph a, subparagraphs (1) and (2), Code 2005,
are amended to read as follows:

(1) Afuelblended with notmore than fifteen percent E-85 gasoline and-atleasteighty-five
percent-ethanol as provided in section 214A 2

(2) AB-20biodiesel blended fuel whi a
asprovided in section 214A.2. At—leas#twen&pereent—ef—th&ﬁu&by—vo&um&must—bepmeessed
soybeanoil

Sec. 65. Section 279.34, Code 2005, is amended to read as follows:

279.34 MOTOR VEHICLES REQUIRED TO OPERATE ON ETHANOL-BLENDED ETHA-
NOL BLENDED GASOLINE.

A motor vehicle purchased by or used under the direction of the board of directors to provide
services to a school corporation shall not, on or after January 1, 1993, operate on gasoline other

than ethanol blended gasoline blended with-at least ten percent ethanol as defined in section
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214A.1. The motor vehicle shall also be affixed with a brightly visible sticker which notifies
the traveling public that the motor vehicle is being operated on ethanol blended gasoline
blendedwith-ethanol. However, the sticker is not required to be affixed to an unmarked vehi-
cle used for purposes of providing law enforcement or security.

Sec. 66. Section 307.21, subsection 4, paragraph d, Code 2005, is amended to read as fol-
lows:
d. A motor vehicle purchased by the administrator shall not operate on gasoline other than

ethanol blended gasoline blended-with-at least tenpercent-ethanol as defined in section

214A.1. A state-issued credit card used to purchase gasoline shall not be valid to purchase gas-
oline other than ethanol blended gasoline blended with atleasttenpercentethanol. The motor
vehicle shall also be affixed with a brightly visible sticker which notifies the traveling public
that the motor vehicle is being operated on ethanol blended gasoline blended with-ethanel.
However, the sticker is not required to be affixed to an unmarked vehicle used for purposes
of providing law enforcement or security.

Sec. 67. Section 307.21, subsection 5, paragraph a, subparagraphs (1) and (2), Code 2005,
are amended to read as follows

(1) Afuelblended with notmore than fifteen percent E-85 gasoline and-atleasteighty-five
percent-ethanol as provided in sect1on 214A 2

(2) AB-20biodiesel blended fuelv :
as provided in section 214A.2. AHeast—tweanereent—ef—th%fueLby—volum&must—bepmeessed
soybean-oil

Sec. 68. Section 331.908, Code 2005, is amended to read as follows:

331.908 MOTOR VEHICLES REQUIRED TO OPERATE ON ETHANOL-BLENDED ETHA-
NOL BLENDED GASOLINE.

A motor vehicle purchased or used by a county to provide county services shall not,on-or
after January 1,1993; operate on gasoline other than ethanol blended gasoline blended-with
atleast ten percentethanol as defined in section 214A.1. The motor vehicle shall also be af-
fixed with a brightly visible sticker which notifies the traveling public that the motor vehicle
is being operated on ethanol blended gasoline blended with ethanol. However, the sticker is
not required to be affixed to an unmarked vehicle used for purposes of providing law enforce-
ment or security.

Sec. 69. Section 364.20, Code 2005, is amended to read as follows:

364.20 MOTOR VEHICLES REQUIRED TO OPERATE ON ETHANOL-BLENDED ETHA-
NOL BLENDED GASOLINE.

A motor vehicle purchased or used by a city to provide city services shall not;en-orafterJan-
uvary1,1993; operate on gasoline other than ethanol blended gasoline blended with-atleastten
percent-ethanol as defined in section 214A.1. The motor vehicle shall also be affixed with a
brightly visible sticker which notifies the traveling public that the motor vehicle is being oper-
ated on ethanol blended gasoline blended with-ethanol. However, the sticker is not required
to be affixed to an unmarked vehicle used for purposes of providing law enforcement or securi-

ty.

Sec. 70. Section 904.312A, subsection 1, Code 2005, is amended to read as follows:
1. A motor vehicle purchased by the department shall not operate on gasoline other than

ethanol blended gasoline blended with-at least ten percent-ethanol as defined in section

214A.1. A state-issued credit card used to purchase gasoline shall not be valid to purchase gas-
oline other than ethanol blended gasoline blended with atleasttenpercentethanol. The motor
vehicle shall also be affixed with a brightly visible sticker which notifies the traveling public
that the motor vehicle is being operated on ethanol blended gasoline blended-with-ethanol.
However, the sticker is not required to be affixed to an unmarked vehicle used for purposes
of providing law enforcement or security.
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Sec. 71. Section 904.312A, subsection 2, paragraph a, subparagraphs (1) and (2), Code
2005, are amended to read as follows:

(1) Afuelblended with-notmore than fifteenpercent E-85 gasoline and-atleasteighty-five
percentethanol as provided in section 214A.2.

(2) A B-20 biodiesel blended fuel which-is-a mixture of diesel fuel and processed soybean
oil as provided in section 214A.2. Atleasttwenty percentofthe mixedfuelby volume must
be processed soybean-oil.

DIVISION VII
COORDINATING PROVISIONS — MISCELLANEOUS

Sec. 72. Section 15.401, Code Supplement 2005, is amended to read as follows:

15.401 E-85BLENDED GASOLINE RENEWABLE FUELS.

1. As used in this section, unless the context otherwise requires, “biodiesel”, “biodiesel
blended fuel”, “E-85 gasoline”, and “retail motor fuel site” mean the same as defined in section
214A.1.

2. The department shall provide a cost-share program for financial incentives for the instal-
lation or conversion of infrastructure used by service stations retail motor fuel sites to do all
of the following:

a. sell Sell and dispense E-85 blended gasoline and for the installation-or conversionof.

b. Install or convert infrastructure required to establish on-site and off-site terminal facili-
ties that store biodiesel or biodiesel blended fuel for distribution to service stations retail motor
fuel sites.

3. The department shall provide for an addition of at least thirty new or converted E-85 gaso-
line retail outlets and four new or converted on-site or off-site terminal facilities with a maxi-
mum expenditure of three hundred twenty-five thousand dollars per year for the fiscal period
beginning July 1, 2005, and ending June 30, 2008. The department may provide for the market-
ing of these products in conjunction with this infrastructure program.

4. The department shall consult with the renewable fuel infrastructure board created in sec-
tion 15G.115 in administering this section.

Sec.73. Section 159A.2, Code 2005, is amended by adding the following new subsections:

NEW SUBSECTION. 0A. “Biodiesel” and “biodiesel blended fuel” mean the same as de-
fined in section 214A.1.

NEW SUBSECTION. 3A. “Department” means the department of agriculture and land
stewardship.

NEW SUBSECTION. 3B. “Ethanol blended gasoline” means the same as defined in section
214A.1.

Sec. 74. Section 159A.2, subsection 6, Code 2005, is amended by striking the subsection
and inserting in lieu thereof the following:
6. “Renewable fuel” means the same as defined in section 214A.1.

Sec. 75. Section 159A.2, subsection 8, Code 2005, is amended by striking the subsection.

Sec. 76. Section 159A.3, subsection 3, Code 2005, is amended to read as follows:

3. a. A chief purpose of the office is to further the production and consumption of ethanol
fuel blended gasoline in this state. The office shall be the primary state agency charged with
the responsibility to promote public consumption of ethanol fuel blended gasoline.

b. The office shall promote the production and consumption of seydiesel fuel biodiesel and
biodiesel blended fuel in this state.

Sec. 77. Section 214A.19, subsection 1, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
The department of natural resources, conditioned upon the availability of funds, is autho-
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rized to award demonstration grants to persons who purchase vehicles which operate on alter-
native fuels, including but not limited to, high blend-ethanol E-85 gasoline, biodiesel, com-
pressed natural gas, electricity, solar energy, or hydrogen. A grant shall be for the purpose of
conducting research connected with the fuel or the vehicle, and not for the purchase of the ve-
hicle itself, except that the money may be used for the purchase of the vehicle if all of the fol-
lowing conditions are satisfied:

Sec. 78. Section 307.20, Code 2005, is amended to read as follows:

307.20 BIODIESEL AND BIODIESEL BLENDED FUEL REVOLVING FUND.

1. Abiodiesel and biodiesel blended fuel revolving fund is created in the state treasury. The
biodiesel and biodiesel blended fuel revolving fund shall be administered by the department
and shall consist of moneys received from the sale of EPAct credits banked by the department
on April 19, 2001, moneys appropriated by the general assembly, and any other moneys ob-
tained or accepted by the department for deposit in the fund. Moneys in the fund are appropri-
ated to and shall be used by the department for the purchase of biodiesel and biodiesel blended
fuel for use in department vehicles. The department shall submit an annual report not later
than January 31 to the members of the general assembly and the legislative services agency,
of the expenditures made from the fund during the preceding fiscal year. Section 8.33 does
not apply to any moneys in the fund and, notwithstanding section 12C.7, subsection 2, earn-
ings or interest on moneys deposited in the fund shall be credited to the fund.

2. A department departmental motor vehicle operating en using biodiesel or biodiesel
blended fuel shall be affixed with a brightly visible sticker that notifies the traveling public that
the motor vehicle uses biodiesel blended fuel.

3. For purposes of this section the following definitions apply:

a. “Biodiesel “Biodiesel” and “biodiesel blended fuel” means-soydiesel fuel mean the same
as defined in section 159A.2 214A.1.

b. “EPAct credit” means a credit issued pursuant to the federal Energy Policy Act (EPAct),
42 U.S.C. § 13201 et seq.

Sec. 79. Section 452A.2, subsection 3, Code Supplement 2005, is amended to read as fol-
lows:

3. “Blender” means a person who owns and blends aleohol ethanol with gasoline to produce
ethanol blended gasoline and blends the product at a nonterminal location. The blender per-
son is not restricted to blending alechol ethanol with gasoline. Products blended with gasoline
other than grain-aleohol ethanol are taxed as gasoline. “Blender” also means a person blend-
ing two or more special fuel products at a nonterminal location where the tax has not been paid
on all of the products blended. This blend is taxed as a special fuel.

Sec. 80. Section 452A.2, subsection 21, Code Supplement 2005, is amended to read as fol-
lows:

21. “Nonterminal storage facility” means a facility where motor fuel or special fuel, other
than liquefied petroleum gas, is stored that is not supplied by a pipeline or a marine vessel.
“Nonterminal storage facility” includes a facility that manufactures products such as alecohol
ethanol as defined in section 214A.1, biofuel, blend stocks, or additives which may be used as
motor fuel or special fuel, other than liquefied petroleum gas, for operating motor vehicles or
aircraft.

Sec. 81. Section 452A.3, subsection 1B, Code Supplement 2005, is amended to read as fol-
lows:
1B. An excise tax of seventeen cents is imposed on each gallon of E-85 gasoline;which-con-

ntil the la d of M h ed-forthe privilege of ope nge moto ehicles- in-th

defined in section 214A.1, subject to the determination provided in subsection 1C.
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Sec. 82. Section 452A.6, Code 2005, is amended to read as follows:

452A.6 ETHANOL BLENDED GASOLINE AND OTHER PRODUCTS — BLENDER’S LI-
CENSE.

1. a. Aperson other than a supplier, restrlctlve suppher or 1mp011er hcensed under this d1-
vision, who blends gasoline with a

at—least—ten—pepeent—aleeheLd;smled—ﬁrmn—eepeal—gpams w
in order to formulate ethanol blended gasoline, shall obtain a blender’s license.

b. A person who blends two or more special fuel products or sells one hundred percent bio-
fuel shall obtain a blender’s license.

2. The A blender’s license shall be obtained by following the procedure under section
452A.4 and the blender’s license is subject to the same restrictions as contained in that section.

3. Ablender required to obtain a license pursuant to this section shall maintain records as
required by section 452A.10 as to motor fuel, alechol ethanol, ethanol blended gasoline, and
special fuels.

DIVISION VIII
CHANGE OF TERMS

Sec. 83. CHANGE OF TERMS.

1. Sections 8A.362,101.21, 159A.4,214.11,214A.1,214A.2,214A.4,214A.5,214A.7,214A.8,
214A.9,214A.10,214A.16,214A.17,214A.18,306C.11,312.1,321.56,423.14, 452A.63, 452A.66,
and 452A.78, Code 2005, are amended by striking from the provisions the words “motor vehi-
cle fuel” and inserting the following: “motor fuel”.

2. Sections 214.3,214.9,214.11,and 214A.16, Code 2005, are amended by striking the words
“motor vehicle fuel pump” or “motor vehicle fuel pumps” and inserting the following: “motor
fuel pump” or “motor fuel pumps”.

3. Sections 159A.3 and 214A.17, Code 2005, are amended by striking from the provisions
the words “oxygenate octane enhancers” and inserting the following: “oxygenates”.

4. Sections 214A.1, 214A.4, 214A.5, 214A.7, 214A.8, and 214A.10, Code 2005, are amended
by striking from the provisions the words “oxygenate octane enhancer” and inserting the fol-
lowing: “oxygenate”.2!

Approved May 30, 2006

CHAPTER 1143
DEPARTMENT OF PUBLIC DEFENSE — MILITARY DIVISION AFFAIRS
H.F. 2765

AN ACT concerning the military division of the department of public defense.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 29A.57, subsection 3, paragraph d, Code 2005, is amended to read as fol-
lows:

d. Grant a temporary or permanent easement with or without monetary consideration for
utility, er public highway, or other purposes if granting the easement will not adversely affect
use of the real estate for military purposes.

21 See chapter 1175, §18 herein



