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Sec. 3. Section 483A.24, subsection 6, Code Supplement 1999, is amended to read as 
follows: 

6. Ne A license shall not be required of minor pupils of the state school for the blind, state 
school for the deaf, ftei' QI of minor residents of other state institutions under the control of 
an administrator of a division of the department of human services, nor shall any...Jn 
addition. a person who is on active duty with the armed forces of the United States, on 
authorized leave from a duty station located outside of this state, and a legal resident of the 
state of Iowa, shall not be required to have a license to hunt or fish in this state. The military 
personnel ~ shall carry ~ the person's leave papers and a copy of the person's 
current earnings statement showing a deduction for Iowa income taxes while hunting or 
fishing anG,H. In lieu of carrying the person's earnings statement. the military person may 
also claim residency if the person is registered to vote in this state. If a deer or wild turkey is 
taken, the military person shall immediately contact a state conservation officer to obtain 
an appropriate tag to transport the animal. Ne A license shall nQ1 be required of residents of 
county care facilities or any person who is receiving old-age assistance under chapter 249. 

Approved May 9, 2000 

CHAPTER 1176 
WAIVER OR VARIANCE OF ADMINISTRATIVE RULES 

H.F.2206 

AN ACT providing for the waiver or variance of administrative rules by state agencies. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 17A.9A WAIVERS AND VARIANCES. 
1. Any person may petition an agency for a waiver or variance from the requirements of a 

rule, pursuant to the requirements of this section, if the agency has established by rule, an 
application, evaluation, and issuance procedure permitting waivers and variances. An agency 
shall not grant a petition for waiver or a variance of a rule unless the agency has jurisdiction 
over the rule and the waiver or variance is consistent with any applicable statute, constitu
tional provision, or other provision of law. In addition, this section does not authorize an 
agency to waive or vary any requirement created or duty imposed by statute. 

2. Upon petition of a person, an agency may in its sole discretion issue a waiver or 
variance from the requirements of a rule if the agency finds, based on clear and convincing 
evidence, all of the following: 

a. The application of the rule would pose an undue hardship on the person for whom the 
waiver or variance is requested. 

b. The waiver or variance from the requirements of a rule in the specific case would not 
prejudice the substantial legal rights of any person. 

c. The provisions of a rule subject to a petition for a waiver or variance are not specifically 
mandated by statute or another provision of law. 

d. Substantially equal protection of public health, safety, and welfare will be afforded by 
a means other than that prescribed in the particular rule for which the waiver or variance is 
requested. 

3. The burden of persuasion rests with the person who petitions an agency for the waiver 
or variance of a rule. Each petition for a waiver or variance shall be evaluated by the agency 
based on the unique, individual circumstances set out in the petition. A waiver or variance, 
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if granted, shall be drafted by the agency so as to provide the narrowest exception possible 
to the provisions of the rule. The agency may place any condition on a waiver or a variance 
that the agency finds desirable to protect the public health, safety, and welfare. A waiver or 
variance shall not be permanent, unless the petitioner can show that a temporary waiver or 
variance would be impracticable. If a temporary waiver or variance is granted, there is no 
automatic right to renewal. At the sole discretion of the agency, a waiver or variance may be 
renewed if the agency finds all of the factors set out in subsection 2 remain valid. 

4. A grant or denial of a waiver or variance petition shall be indexed, filed, and available 
for public inspection as provided in section 17 A.3. The administrative code editor and the 
administrative rules coordinator shall devise a mechanism to identify rules for which a 
petition for a waiver or variance has been granted or denied and make this information 
available to the public. 

5. Semiannually, each agency which permits the granting of petitions for waivers or 
variances shall prepare a report of these actions identifying the rules for which a waiver or 
variance has been granted or denied, the number of times a waiver or variance was granted 
or denied for each rule, a citation to the statutory provisions implemented by these rules, and 
a general summary of the reasons justifying the agencies' actions on the waiver or variance 
request. To the extent practicable, this report shall detail the extent to which the granting of 
a waiver or variance has established a precedent for additional waivers or variances and the 
extent to which the granting of a waiver or variance has affected the general applicability of 
the rule itself. Copies of this report shall be provided semiannually to the administrative 
rules coordinator and the administrative rules review committee. 

6. For purposes of this section, "a waiver or variance" means an agency action which 
suspends in whole or in part the requirements or provisions of a rule as applied to an 
identified person on the basis of the particular circumstances of that person. 

Approved May 9, 2000 

CHAPTER 1177 
PROBATION AND PAROLE ADMINISTRATION 

H.F.2519 

AN ACT relating to probation and parole by extending the repeal of the sixth judicial district 
pilot project concerning probation revocation hearings and by establishing the position 
of vice chairperson of the board of parole, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 904A.l, Code 1999, is amended to read as follows: 
904A.l BOARD OF PAROLE. 
The board of parole is created to consist of five members. Each member, except the chair

person and the vice chairperson, shall be compensated on a day-to-day basis. Each member 
shall serve a term of four years beginning and ending as provided by section 69.19, except 
for members appointed to fill vacancies who shall serve for the balance of the unexpired 
term. The terms shall be staggered. The chairperson and vice chairperson of the board shall 
be a full-time, salaried membeF members of the board. A majority of the members of the 
board constitutes a quorum to transact business. 


