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Sec. 11. Sections 3 and 4 of this Act, amending Code section 331.602, apply to instru-
ments recorded on or after January 1, 2000.

Sec.12. Section 10 of this Act, being deemed of immediate importance, takes effect upon
enactment.

Approved April 28, 1999

CHAPTER 84
MANURE APPLICATOR CERTIFICATION — DEADLINE EXTENSION
HF. 531

AN ACT providing for the certification of manure applicators by delaying dates required for
certification, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. MANURE APPLICATORS CERTIFICATION — EXTENSION.
~ Notwithstanding 1998 Iowa Acts, chapter 1209, section 53, subsection 2, all of the follow-
ing shall apply:

1. A person required to be certified as a commercial manure applicator pursuant to section
455B.203A shall be certified by July 1, 1999.

2. A person required to be certified as a confinement site manure applicator pursuant to
section 455B.203A shall be certified by October 1, 1999.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 28, 1999

CHAPTER 85
PIPELINES — CONSTRUCTION — LAND RESTORATION
S.F. 160

AN ACT relating to pipelines, interstate natural gas pipelines, and hazardous liquid pipelines,
and the restoration of agricultural lands, making penalties applicable, and providing an
effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 479.29, Code 1999, is amended to read as follows:
479.29 CONSTRUCHON-STANDARDS LAND RESTQORATION.
1. The board shall, pursuant to chapter 17A, adopt rules establishing standards fer-the
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; In addmon to the requ1rements of sectlon 17A. 4
the board shall distribute copies of the notice of intended action and opportunity for oral
presentations to each county board of supervisors. Any county board of supervisors may,
under the provisions of chapter 17A, and subsequent to the rulemaking proceedings, peti-
tion under those provisions for additional rulemaking to establish standards te-preteetseil
eonservation practices, struetures-and drainage struetures for land restoration after pipeline

construction within that county. Upon the request of the petitioning county the board shall

schedule a hearmg to cons1der the merlts of the petltlon Ru-}es—&depted-aﬂder—t-h-}s-seeﬁeﬂ

pafpeses- under th1s s ct1 n hall no 1 t 1 nd | w1th1n ci
oundaries unlessthlndlusdfran ltural ses. Rules a r thi

section shall address, but are not limited to, all of the following subject matters:
a. Topsoil separation and replacement.
. Temporary and permanent repair to drain tile.

moval of rocks and debris from the right-of-
estoration of areas of soil compaction
estoration of terraces, waterw ther erosion control structure
evegetation of untilled land.
uture installation of drain til il conservation s
storation of land slo n nt
oration of areas used for field entrances and temporary roads
ction in w nditions.
k. Des1gnatlon of a pipeline company point of contact for landowner inquiries or ¢claims,
2. The county board of supervisors shall cause an on-site inspection for compliance with
the standards adopted under this section to be performed at any pipeline construction project
in the county. A licensed professional engineer familiar with the standards adopted under
this section and registered under chapter 542B shall be in responsible eharge-of for the
inspection. A county board of supervisors may contract for the services of a licensed profes-
sional engineer for the purposes of the inspection. The reasonable costs of the inspection
shall be borne by the pipeline company.
3. If the inspector determines that there has been a violation of the standards adopted
under this section, of the land restoration plan, or of an independent agreement on land
restoration or line location executed in accordance with subsection 10, the inspector shall

give oral notice, followed by written notice, to the pipeline company and the contractor
operating for the pipeline company and order corrective action to be taken in compliance
with the standards. The costs of the corrective action shall be borne by the contractor
operating for the pipeline company.

R e R |
w T
-

i

Toricinall L
5- 4. Adequateinspeetionof An inspector shall adequately in underground improve-
ments altered during construction of pipeline, An inspection shall be conducted at the time

of the replacement or repair of the underground improvements. An inspector shall be present
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on the site at all times at each phase and separate activity of the opening of the trench, the
restoration of underground improvements, and backfilling. The pipeline company and its
contractor shall keep all-eounty-inspeetors an inspector continually informed of the work
schedule and any schedule changes. If proper notice is given, construction shall not be
delayed due to an inspector’s failure to be present on the site.
6- 5. If the pipeline company or its contractor does not comply with the erders-of-the
inspeetor-for-complianee-with-the standards requirements of this section, with the land
restoration plan, or with an independent agreement on land restoration or line location
executed in accordance with subsection 10, the county board of supervisors may direetthe
eounty-attorney-to-petitionthe-distriet-eeurt petition the board for an order requiring correc-
tive action to be taken m—eemphanee—w&th—the—st&nd&rds—&depted&mder—this—seeﬂen In
addition. the county board of supervisors may file a complaint with the board seeking impo-

sition of civil penalties pursuant to section 479.31.
7- 6. The pipeline company shall allow landowners and inspeeters the inspector to view

the proposed center line of the pipeline prior to commencing trenching operations to insure
that construction takes place in its proper location.

8: 7. An inspector may temporarily halt the construction if the construction is not in
compliance with thedaw this chapter and the standards adopted pursuant to this chapter,

the land restoration plan, or the terms of the an 1ndependent agreement w1th the plpehne
company regarding tepseilre

eend;ﬂens—er—the—leea&ea—ef—eenstmeﬁeﬁ land restoratlon or line locatlon executed in
accordance with subsection 10, until the inspector consults with the supervisory personnel
of the plpehne company #theeenstmeﬂe&tsthen—eenﬂm&ed—eveﬁhe—mspeeter—sebjeet}en

8- 8. The board shall instruct inspectors appointed by the board of supervisors regarding
the content of the statutes and rules and the inspector’s responsibility to require construc-
tion conformlng w1th the standards provided by this chapter.

ammals—ete—mte-the—t—ﬂe—lme—system— etltlgners fgr a perm;t er plpehng gongtrugtlon §ha
file with the petition a written land restoration plan showing how the requirements of this
section, and of rules adopted pursuant to this section, will be met. The petitioners shall
provide copies of the plan to all landowners of property that will be disturbed by the con-
struction.
10. This section does not preclude the application of provisions for protecting or restoring
property that are different than those prescribed in this section. in rules adopted pursuant to
this section, or in the land restoration plan, if the alternative provisions are contained in

reements independently execut the pipeline company and landowner, and if th
alternative provisions are not inconsistent with state law or with rules adopte the board.
Independent agreements on land r ration or line location between the landowner an

pipeline company shall be in writing and a copy provided to the county inspector.

11, For purposes of this section, “construction” includes the removal of a previously con-
structed pipeline.

12. The requirements of this section shall apply only to pipeline construction projects
commenced on or after the effective date of this Act.

Sec. 2. Section 479.45, Code 1999, is amended to read as follows:
479.45 PARTICULAR DAMAGE CLAIMS.

1. Compensable losses shall include, but are not limited to, all of the following:
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a. Loss or reduced vield of crops or forage on the pipeline right-of-way, whether caus

directly by construction or from disturbance of usual farm operations.

b. Loss or reduced vield of crops or yield from land near the pipeline right-of-way result-
ing from lack of timely access to the land or other disturbance of usual farm operations,
including interference with irrigation.

¢. Fertilizer, lime, or organic material applied by the landowner to restore land disturbe
by construction to full productivity.

d. Loss of or damage to trees of commercial or other value that occurs at the time of
construction, restoration, or at the time of any subsequent work by the pipeline company.

1+ e. The cost of or losses in moving or relocating livestock, and the loss of gain by or the
death or injury of livestock caused by the interruption or relocation of normal feeding efthe

;i od i ool ‘
f. Erosion on lands attributable to pipeline construction.
g. Damage to farm equipment caused by striking a pipeline, debris, or other material

reasonably associated with pipeline construction while engaged in normal farming cpera-
tions as defined in section 480.1.

2. A claim for damage for future crop deficiency within the easement strip shall not be
precluded from renegotiation under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases the pipeline company from claims
for damage to the productivity of the soil. The landowner shall notify the company thirty in
writing fourteen days prior to harvest in each year to assess crop deficiency.

Sec.3. NEW SECTION. 479.48 REVERSION ON NONUSE.

1. If a pipeline right-of-way, or any part of a pipeline right-of-way, is wholly abandoned
for pipeline purposes by the relocation of the pipeline, is not used or operated for a period of
five consecutive years, or if the construction of the pipeline has been commenced and work
has ceased and has not in good faith resumed for five years, the right-of-way may revert as
provided in this section to the person who, at the time of the abandonment or nonuse, is the
owner of the tract from which such right-of-way was taken. For purposes of this section, a
pipeline or a pipeline right-of-way is not considered abandoned or unused if it is transport-
ing product or is being actively maintained with reasonable anticipation of a future use.

2. To effect a reversion on nonuse of right-of-way, the owner or holder of purported fee
title to such real estate shall serve notice upon the owner of such right-of-way easement and,
if filed of record, successors in interest and upon any party in possession of the real estate.
The written notice shall accurately describe the real estate and easement in question, set out
the facts concerning ownership of the fee, ownership of the right-of-way easement, and the
period of abandonment or nonuse, and notify the parties that such reversion shall be com-
plete and final, and that the easement or other right shall be forfeited, unless the parties
shall, within one hundred twenty days after the completed service of notice, file an affidavit
with the county recorder of the county in which the real estate is located disputing the facts
contained in the notice.

3. The notice shall be served in the same manner as an original notice under the lowa
rules of civil procedure, except that when notice is served by publication an affidavit shall
not be required before publication. If an affidavit disputing the facts contained in the notice
is not filed within one hundred twenty days, the party serving the notice may file for record
in the office of the county recorder a copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be constructive notice to all persons of the
abandonment, reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may require the pipeline company to
remove any pipe or pipeline facility remaining on the property. Provisions of this chapter
relating to damages shall apply when the pipeline is removed.

5. If a pipeline right-of-way is abandoned for pipeline use, but the pipe is not removed
from the right-of-way, the pipeline company shall remain responsible for the additional
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costs of subsequent tiling as provided for in section 479.47, shall mark the location of the
line in response to a notice of proposed excavation in accordance with chapter 480, and
shall remain subject to the damage provisions of this chapter in the event access to or
excavation relating to the pipe is required. The landowner shall provide reasonable access
to the pipeline in order to carry out the responsibilities of this subsection.

Sec. 4. Section 479A.14, Code 1999, is amended to read as follows:
479A.14 LAND RESTORATION — STANDARDS — INSPECTION.

1. The board shall adopt rules estabhshrng standards te—preteet—undergreund—r—mpfeve-

and—m In addltlon to the requ1rements of sectlon 17A .4, the anrd shall dlstrlbute copres of
the notice of intended action and opportunity for oral presentations to each county board of
supervisors. A county board of supervisors may, under chapter 17A and subsequent to the
rulemakmg proceedmgs petltlon for addltlonal rulemakmg to establish standards te-pre-

e ainage etures for land restoration after
plpellne cgnstructrgn w1th1n that county Upon the request of the petitioning county, the
board shall schedule a hearmg to consrder the mer1ts of the petltlon R—u-les—adepted—uﬁdef

tufa-l—purpeses— ules adopted under thls §ectlon shall ngt apply to land located w1thm glty
boundaries, unless the land is used for agricultural purposes. Rules adopted under this
section shall address, but are not limited to. all of the following subject matters:

opsoil separation and replacement.
mpor nd permanent repair to drain tile

emoval of rocks and debris from the right-of-wa;
ration of areas of soil compaction
estoration of terraces, waterways, and other erosion control structures
evegetation of untilled land.
uture installation of drain tile or soil conservation structures.
storation of land slope and contour
estoration of areas used for field entran nd tem roads
. struction in wet conditions
k. Designation of a pipeline company point of contact for landowner inquiries or claims.
2. The county board of supervisors shall cause an on-site inspection for compliance with
the standards adopted under this section to be performed at any pipeline construction project
in the county. A licensed professional engineer familiar with the standards adopted under
this section and registered under chapter 542B shall be placedineharge-of responsible for
the inspection. The reasonable costs of the inspection shall be borne by the pipeline com-
pany.
3. If the inspector determines that there has been a violation of the standards adopted
under this section, of the land restoration plan, or of an independent agreement on land
restoration executed in accordance with subsection 10, the inspector shall give oral notice,

followed by written notice, to the pipeline company and the contractor operating for the
pipeline company, and order corrective action to be taken in compliance with the standards.
The costs of the corrective action shall be borne by the contractor operating for the pipeline
company.
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5- 4. Adequateinspeetionof An inspector shall adequately inspect underground improve-
ments altered during construction of a pipeline. An inspection shall be conducted at the
time of the replacement or repair of the underground improvements. An inspector shall be
present on the site at all times at each phase and separate activity of the opening of the
trench, the restoration of underground improvements, and backfilling. The pipeline com-

pany and its contractor shall keep all-eounty-inspeetors an inspector continually informed
of the work schedule and any schedule changes. If proper notice is given, construction shall
not be delayed due to an inspector’s failure to be present on the site.

6- 5. If the pipeline company or its contractor does not comply with the erders-ef-the
inspeetorfor-complianece-with-the standards requirements of this section, with the land

restoration plan, or with an independent agreement on land restoration executed in accor-
dance with subsection 10, the county board of supervisors may direet-the-eounty-atterney-to
petitionthe distriet-eourt petmon the board for an order requ1rmg corrective action to be
inreomplianee-with-the standa on naddltlon,thgcogng
oard of supervisors may file a com lamt with t e board eeking imposition of civil penal-
ties pursuant to section 479A.16.

7 6. The pipeline company shall allow landowners and inspeeters the inspector to view
the proposed center line of the pipeline before commencing trenching operations to ensure
that construction takes place in the proper location.

8: 7. An inspector may temporarily halt the construction if the construction is not in
compliance with this chapter and the standards adopted under it this chapter, the land

restoration plan approved by the boarg, or the terms of the an 1ngependen§ agreement w1th
the pipeline company regarding al-a
mefs&we—eeﬂdmeﬂs—er—ﬂ%eaﬂeﬂ—ef—eeﬂs%memn- Mam_n_gmpg_r_gsjo_rm&
ecuted in accordance with subsection 10, until the inspector consults with the supervisory

personnel of the plpellne company }f—t-he—eeﬁstme&eﬂ—*s—eeﬁtﬁwed—evef—the—mspeeter—s

9- 8. The board shall instruct inspectors appointed by the county board of supervisors
regarding the content of this chapter and the standards and the inspectors’ responsibility to
require constructlon conformmg with them.

m&e—the—t—ﬂe—h-ne—system— rior to ghe initiation Qf gong;rugtlgn, the pi pelme ggmpany §ha
file a written land restoration plan with the board describing the methods and procedur
which compliance with thi tion and the standards ado under thi ction will b
achieved. The board shall review this plan to insure that the requirements of this section
nd rul dopted pursuant to this section are met. After review, the pipelin mpan
shall provide copies of the plan to all landowners of property that will be disturbed by the
construction. The requirements of this subsection may be waived by the board to the extent

an environmental impa tement addressing the land restoration subj in sub ion

1 was prepared by the federal energy regulatory commission,

1 10, This section does not preclude the application of provisions for protecting or re-

storing property that are different than those prescribed in this section, in rules adopted
pursuant to this section, or in the land restoration plan if the alternative provisions are con-

tained in agreements independently executed by the pipeline company and the landowner,



CH. 85 LAWS OF THE SEVENTY-EIGHTH G.A., 1999 SESSION 122

and if the alternative provisions are not inconsistent with state law or with rules adopted by
the board. Independent agreements on land restoration or line location between the land-
owner and pipeline company shall be in writing and a co rovided to the county inspec-
tor.

11. For the purposes of this section, “construction” includes the removal of a previously
constructed pipeline.

12. The requirements of this section shall not apply to pipeline projects that have received

a certificate from the federal energy regulatory commission prior to the effective date of this
Act,

Sec.5. Section 479A.24, subsections 1 and 2, Code 1999, are amended to read as follows:

1. Compensable losses shall include, but are not limited to. all of the following:

a. Loss or reduced yield of crops or forage on the pipeline right-of-way, whether caused
directly by construction or from disturbance of usual farm operations.

b. Loss or reduced yield of crops or yield from land near the pipeline right-of-way result-
ing from lack of timely access to the land or other disturbance of usual farm operations,
including interference with irrigation.

c. Fertilizer, lime, or organic material applied by the landowner to restore land disturbed
by construction to full productivity.

d. Loss of or damage to trees of commercial or other value that occurs at the time of
construction, restoration, or at the time of any subsequent work by the pipeline company.

1+ e. The cost of or losses in moving or relocating livestock, and the loss of gain by, or the

death or injury of livestock caused by the interruption or relocation of normal feeding efthe

f. Erosion on lands attributable to pipeline construction.

g. Damage to farm equipment caused by striking a pipeline, debris, or other material
reasonably associated with pipeline construction while engaged in normal farming opera-
tions as defined in section 480.1.

2. A claim for damage for future crop deficiency within the easement strip shall not be
precluded from renegotiation under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases the pipeline company from claims
for damage to the productivity of the soil. The landowner shall notify the company thirty in
writing fourteen days prior to harvest in each year to assess crop deficiency.

Sec. 6. NEW SECTION. 479A.27 REVERSION ON NONUSE.

1. If a pipeline right-of-way, or any part of a pipeline right-of-way, is wholly abandoned
for pipeline purposes by the relocation of the pipeline, is not used or operated for a period of
five consecutive years, or if the construction of the pipeline has been commenced and work
has ceased and has not in good faith resumed for five years, the right-of-way may revert as
provided in this section to the person who, at the time of the abandonment or nonuse, is the
owner of the tract from which such right-of-way was taken. Abandonment of pipeline
facilities requires approval from the federal energy regulatory commission prior to this
provision taking effect.

2. To effect a reversion on nonuse of right-of-way, the owner or holder of purported fee
title to such real estate shall serve notice upon the owner of such right-of-way easement and,
if filed of record, successors in interest and upon any party in possession of the real estate.
The written notice shall accurately describe the real estate and easement in question, set out
the facts concerning ownership of the fee, ownership of the right-of-way easement, and the
period of abandonment or nonuse, and notify the parties that such reversion shall be com-
plete and final, and that the easement or other right shall be forfeited, unless the parties
shall, within one hundred twenty days after the completed service of notice, file an affidavit
with the county recorder of the county in which the real estate is located disputing the facts
contained in the notice.
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3. The notice shall be served in the same manner as an original notice under the Iowa
rules of civil procedure, except that when notice is served by publication an affidavit shall
not be required before publication. If an affidavit disputing the facts contained in the notice
is not filed within one hundred twenty days, the party serving the notice may file for record
in the office of the county recorder a copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be constructive notice to all persons of the
abandonment, reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may require the pipeline company to
remove any pipe or pipeline facility remaining on the property to the extent such removal is
in accordance with the terms of the abandonment authority from the federal energy regula-
tory commission. Provisions of this chapter relating to damages shall apply when the
pipeline is removed.

5. If a pipeline right-of-way is abandoned for pipeline use, but the pipe is not removed
from the right-of-way, the pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479A.26, shall mark the location of the
line in response to a notice of proposed excavation in accordance with chapter 480, and
shall remain subject to the damage provisions of this chapter in the event access to or
excavation relating to the pipe is required. The landowner shall provide reasonable access
to the pipeline in order to carry out the responsibilities of this subsection.

Sec.7. Section 479B.20, Code 1999, is amended to read as follows:
479B.20 LAND RESTORATION STANDARDS.
1. The board pursuant to chapter l7A shall adopt rules estabhshlng standards for the

for the restorat1on of agrlcultural lands urlng and after p1pe11ne or underground storage
facility constructlon : 3 Fu ;

al-prese as-on-the e emaking-andin In add1t1on to the requlrements of
section 17A, 4 the board shall dlstrlbute copies of the notice of intended action and opportu-
nity for oral presentations to each county board of supervisors. Any county board of super-
visors may, under the provisions of chapter 17A, and subsequent to the rulemaking proceed-
ings, petltlon under those prov151ons for add1tlona1 rulemaklng to establish standards te
e R-praetie etures;an ainag etures for land restoration
fter plpehne gonstrugtlgn within that county Upon the request of the petitioning county,
the board shall schedule a hear1ng to con51der the merlts of the petltlon Rules—&dep%ed

agﬁeultu-ml—pufpeses— Rules adopted under th1§ sectlon shall not apply tg land logate
within city boundaries, unless the land is used for agricultural purposes. Rules adopted
under this section shall address, but are not limited to, all of the following subject matters:

a. Topsoil separation and replacement.

b. Temporary and permanent repair to drain tile.

c¢. Removal of rocks and debris from the right-of-way.

d. Restoration of areas of soil compaction.

e. Restoration of terraces, waterways, and other erosion control structures.

f. Revegetation of untilled land,
. Future installation of drain tile or soil conservation structure

storation of land slope and contour
storation of areas used for field entrances and tempor a
on tion in wet conditions
esignation of a pipeline company point of contact for landowner inquiries or claims.
2. The county board of supervisors shall cause an on-site inspection for compliance with
the standards adopted under this section to be performed at any pipeline construction project

g 4
{E

)
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in the county. A licensed professional engineer familiar with the standards adopted under
this section and registered under chapter 542B shall be responsible for the inspection. A
county board of supervisors may contract for the services of a licensed professional engineer
for the purposes of the inspection. The reasonable costs of the inspection shall be paid by
the pipeline company.

3. If the inspector determines that there has been a violation of the standards adopted
under this section, of the land restoration plan, or of an independent agreement on land
restoration or line location executed in accordance with subsection 10, the inspector shall
give oral notice, followed by written notice, to the pipeline company and the contractor
operating for the pipeline company and order corrective action to be taken in compliance
with the standards. The costs of the corrective action shall be borne by the contractor
operating for the pipeline company.

8- 4. Adequate-inspectionof An inspector shall adequately inspect underground improve-
ments altered during construction of the pipeline,_ An inspection shall be conducted at the

time of the replacement or repair of the underground improvements. An inspector shall be
present on the site at all times at each phase and separate activity of the opening of the
trench, the restoration of underground improvements, and backfilling. The pipeline com-
pany and its contractor shall keep all-eountyinspeetors an mspecto continually informed
of the work schedule and any schedule changes. If proper notice is given, construction shall
not be delaved due to an inspector’s failure to be present on the site.
6- 5. If the pipeline company or its contractor does not comply with the erders-ef-the
inspector-for-complanee-with-the standards requirements of this section, with the land
restoration plan or line location, or with an independent agreement on land restoration
executed in accordance with subsection 10, the county board of supervisors may direetthe
W@M%p%ﬁe%eés%&ewﬁ petrtron the anr d for an order requmng correc-
tive action to be taken in t r. In
mwwwﬂm

sition of civil penalties under section 479B.21.
% 6. The pipeline company shall allow landowners and inspeetess the inspector to view

the proposed center line of the pipeline prior to commencing trenching operations to ensure
that construction takes place in its proper location.
8. 7. An inspector may temporarily halt the construction if the construction is not in

compliance with thedaw this chapter and the standards adopted pursuant to this chapter,
the land restoration plan, or the terms of the an mdependgnt agreement w1th the plpelme
company regarding al-o d a 3
eeﬂdmeas—er—the—leeetleﬁ—ef—eeﬂstmet}en and restoratlon or lmg locatlon execgtgd in
accordance with subsection 10, until the inspector consults with the supervisory personnel

of the plpelme company #theeenstmeﬁemﬁheﬂeeﬂﬁﬂued-evepﬂaemspeeter-s-ebjeeaeﬂ

9- 8. The board shall instruct inspectors appointed by the board of supervisors regarding
the content of the statutes and rules and the inspector’s responsibility to require construc-
tion conforming with the standards provided by this chapter.
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permit for pipeline construction shall file with the petition a written land restoration plan
showing how the requirements of this section, and of rules adopted pursuant to this section,
will be met. The company shall provide copies of the plan to all landowners of property that

will be disturbed by the construction.
4 10. This section does not preclude the application of provisions for protecting or re-
storing property that are different than those prescribed in this section, in rules adopted

under this section, or in the land restoration plan, if the alternative provisions are contained
in agreements independently executed by the pipeline company and the landowner, and if

the alternative provisions are not inconsistent with state law or with rules adopted by the

board. Independent agreements on land restoration or line location between the landowner
nd pipelin any shall be in writing and a co rovid the county inspector.

11. For the purposes of this section, “construction” inclu the removal of a previousl
construct ipeline.

12. The requirements of this section shall apply only to pipeline construction projects
commenced on or after the effective date of this Act.

Sec. 8. Section 479B.29, Code 1999, is amended to read as follows:
479B.29 PARTICULAR DAMAGE CLAIMS.
ompensable losses shall include, b re not limited to, all of the following:

a. Loss orreduced vield of crops or for n the pipeline right-of-way. whether ¢
directly by construction or from disturbance of usual farm operations.

b. Loss or reduced yield of crops or yield from land near the pipeline right-of-way result-
ing from lack of timely access to the land or other disturbance of usual farm operations,
including interference with irrigation.

¢. Fertilizer, lime, or organic material applied by the landowner to restore land disturbe
by construction to full productivity.

d. Loss of or damage to trees of commercial or other value that occurs at the time of
construction, restoration, or at the time of any subsequent work by the pipeline company.

¥+ e. The cost of or losses in moving or relocating livestock, and the loss of gain by or the
death or injury of livestock caused by the interruption or relocation of normal feeding efthe

f. Erosion on lands attributable to pipeline construction.

g. Damage to farm ipment caused by strikin ipelin ris, or other material
reasonably associated with pipeline const ion while en in normal farmin era-
tions as defined in section 480.1.

2. A claim for damage for future crop deficiency within the easement strip shall not be
precluded from renegotiation under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases the pipeline company from claims
for damage to the productivity of the soil. The landowner shall notify the pipeline company
in writing thirty fourteen days prior to harvest in each year to assess crop deficiency.

Sec.9. NEW SECTION. 479B.32 REVERSION ON NONUSE.

1. If a pipeline right-of-way, or any part of the pipeline right-of-way, is wholly abandoned
for pipeline purposes by the relocation of the pipeline, is not used or operated for a period of
five consecutive years, or if the construction of the pipeline has been commenced and work
has ceased and has not in good faith resumed for five years, the right-of-way may revert as
provided in this section to the person who, at the time of the abandonment or nonuse, is the
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owner of the tract from which such right-of-way was taken. For purposes of this section, a
pipeline or a pipeline right-of-way is not considered abandoned or unused if it is transport-
ing product or is being actively maintained with reasonable anticipation of a future use.

2. To effect a reversion on nonuse of right-of-way, the owner or holder of purported fee
title to such real estate shall serve notice upon the owner of such right-of-way easement and,
if filed of record, successors in interest and upon any party in possession of the real estate.
The written notice shall accurately describe the real estate and easement in question, set out
the facts concerning ownership of the fee, ownership of the right-of-way easement, and the
period of abandonment or nonuse, and notify the parties that such reversion shall be com-
plete and final, and that the easement or other right shall be forfeited, unless the parties
shall, within one hundred twenty days after the completed service of notice, file an affidavit
with the county recorder of the county in which the real estate is located disputing the facts
contained in the notice.

3. The notice shall be served in the same manner as an original notice under the Iowa
rules of civil procedure, except that when notice is served by publication an affidavit shall
not be required before publication. If an affidavit disputing the facts contained in the notice
is not filed within one hundred twenty days, the party serving the notice may file for record
in the office of the county recorder a copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be constructive notice to all persons of the
abandonment, reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may require the pipeline company to
remove any pipe or pipeline facility remaining on the property. Provisions of this chapter
relating to damages shall apply when the pipeline is removed.

5. If a pipeline right-of-way is abandoned for pipeline use, but the pipe is not removed
from the right-of-way, the pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479B.31, shall mark the location of the
line in response to a notice of proposed excavation in accordance with chapter 480, and
shall remain subject to the damage provisions of this chapter in the event access to or
excavation relating to the pipe is required. The landowner shall provide reasonable access
to the pipeline in order to carry out the responsibilities of this subsection.

Sec. 10. Section 479A.9, Code 1999, is amended to read as follows:
479A.9 DEPOSIT OF FUNDS.

= = netion-470A 4 hcaptzan

A 1454 moneys Moneys received
under this chapter shall be credited to the general fund of the state as provided in section
476.10.

Sec.11. EFFECTIVE DATE. This Act takes effect on June 1, 1999.

Approved April 29, 1999





