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CHAPTER 1161 
WORKERS' COMPENSATION 

S.F.539 

AN ACT relating to workers' compensation and providing a penalty. 

Be It Enacted by the General Assembly of the State of Iowa.' 

266 

Section 1. Section 85.1, subsection 3, paragraph b, Code 1981, is amended to read as 
follows: 

b. The following persons or employees or groups of employees shall be are specifically 
included within the tel'm& ef the exemption from coverage of this chapter provided by this 
subsection: 

(1) The spouse of the employer ftfld! parents, brothers, sisters, children and stepchildren of 
either the employer or the spouse of the employert ftfld! and the spouses of the brothers, 
sisters, children, and stepchildren of either the employer or the spouse of the employer. 

(2) Any-~ engaged in agpiel-lltl-lpe liS a fapm ellePiltep eP- SJl&I:lSe ef sooh ftmn: elleplitep eP­

Ilapents, bpetheps, sistePS;- ehildpen and stellehildpen ef eitflep sae-h fapm ellepatep eP- SfI6\-lSe 
while exehanging labeP with anathep fapm- ollepatep eP- SJl&l:tSe ef Sticll etftep fapm- ellepatep eP­

Ilapents, bpatheps, sistePS;- ehildpen, and stellehildpen ef eitftep Sticll etftep fapm- allepatep eP­

SJl&l:lSe fef' the IBtit\-lal beBefit ef any- eP- all suefl. Ilepsons; and The spouse of ~ partner of ~ part­
nership, the parents, brothers, sisters, children, and stepchildren of either ~ partner or the 
spouse of ~ partner, and the spouses of the brothers, sisters, children, and stepchildren of 
either ~ partner or the spouse of ~ partner, who are employed ~ the partnership and actually 
engaged in agricultural pursuits or operations immediately connected with the agricultural 
pursuits either on or off the premises of the partnership. For the purpose of this section, 
"partnership" includes partnerships, limited partnerships, and joint ventures. 

(3) 'I%e Ilpesident, ¥lee Ilpesident, seepetapy, tpeasl-lPep, Officers of a family farm corporation 
ftfld theiP-! spouses ftfld of the officers, the parents, brothers, sisters, children and stepchildren 
of S\-leh either the officers ftfld theiP or the spouses of the officers, and the spouses of the 
brothers, sisters, children, and stepchildren of either the officers or the spouses of the officers 
who are employed by sooh the corporation, the primary purpose of which, although not 
necessarily the stated purpose, is farming or ownership of agricultural land, and while suefl. 

effieep eP-~ related t& the effieep is who are actually engaged in agricultural pursuits or 
any ollepation operations immediately connected thepewith whethep with the agricultural ~­
suits either on or off the premises of the emllloyep corporation. 

(4) ~ person engaged in agriculture as an owner of agricultural land, as !! farm operator, or 
as !! person engaged in agriculture who ~ exempt from coverage under this chapter ~ subsec­
tion ! paragraph b, subparagraph h ~ or ~ while exchanging labor with another owner of 
agricultural land, farm operator, or person engaged in agriculture who ~ exempt from 
coverage under this chapter by subsection ~ paragraph ~ subparagraph h ~ or ~ for the 
mutual benefit of all such persons. . 

Sec. 2. Section 85.1, subsection 5, Code 1981, is amended to read as follows: 
5. Employers, including employers of employees engaged in any type of.service in or about 

a private dwelling, employers of persons whose employment is of a casual nature and not for 
the purpose of the employer's trade or business, and employers of persons engaged in 
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agriculture, may with respect to aftY S\leh an employee or person or classification of employees 
exempt by subsections 1, 2 and 4 and subsection 3, paragraph "a" of this section from coverage 
provided by this chapter, other than aftY S\leh the employee or classification of employees with 
respect to whom a rule of liability or a method of compensation has- beeR- 6f'- may be ~ estab­
lished by the congress of the United States, assume a liability for compensation imposed upon 
employers by this chapter for the benefit of employees within the coverage of this 
chapter. Employers of employees, persons or classifications of employees exempted by 
paragraph "b" of subsection 3 of this section may also with respect to aftY such employee, 
person or classification of employees assume a liability for compensation imposed upon 
employers by this chapter by the purchase of valid workers' compensation insurance 
specifically including separate classifications for (a) such persons who are the spouse aDd of the 
employer, parents, brothers, sisters, children and stepchildren of either the employer or his 
the spouse of the employer, and the spouses of the brothers, sisters, children, and stepchildren 
of either the employer or the spouse of the employer, (b) persons engaged in exchanging labor 
and (c) the flFesiaeBt, viee flFesiaeBt, tFeaSUFeF aDd seeFetaFY officers of a family farm corpora­
tion, tftcip. spouses aDd of the officers, the parents, brothers, sisters, children 6f'-! and step­
children of S\leh either the officers aDd theW or the spouses of the officers, and the spouses of 
the brothers, sisters, children, and stepchildren of either the officers or the spouses of the 
officers, and (d) the spouse of ~ partner of ~ partnership, the parents, brothers, sisters, 
children, and stepchildren of either ~ partner or the spouse of ~ partner, and the spouses of the 
brothers, sisters, children, and stepchildren of either ~ partner or the spouse of a partner. The 
purchase of and acceptance by aftY S\leh an employer of valid workers' compensation insurance 
applicable to such employee or person or classification of employees shall eaBstitute as to sueh 
emplsyeF constitutes an assumption by S\leh the employer of sueh liability without any further 
act on the part of sueh the employer, but only with respect to such employee or person or sueh 
classification of employees as are within the coverage of the said workers' compensation 
insurance contract. WheBeveF g under the flFsvisisBS of this subsection an employer 
voluntarily elects to assume the liability for the payment of compensation to such employees 
or persons or S\leh classification of employees by the purchase of valid workers' compensation 
insurance, the liability of S\leh the employer shall talre takes effect and eSBtiBue continues 
from the effective date of S\leh the workers' compensation insurance contract as long 6ftl.y- as 
S\leh the insurance contract shall be ~ in force. Upon sueh an election, such employee or 
person or classification of employees shall accept compensation in the manner provided by the 
chapter and the employer shall be relieved from any other liability for recovery of damage, or 
other compensation for S\leh injury. 

Sec. 3. Section 85.26, subsection 1, Code 1981, is amended to read as follows: 
1. Ne An original flFseeeaiBgs proceeding for benefits under this chapter or chapter 85A, 

85B! or 86, shall not be maintained in any contested case unless sueh flFseeeaiBgs shall be the 
proceeding ~ commenced within two years from the date of the occurrence of the injury for 
which benefits are claimed eiEeept as flFsviaea by- seetiim 86.00 or, if weekly compensation 
benefits are paid under section 86.13, within three years from the date of the last payment of 
weekly compensation benefits. 

Sec. 4. Section 85.27, unnumbered paragraph 2, Code 1981, is amended to read as follows: 
Any employee, employer or insurance carrier making or defending a claim for benefits 

agrees to the release of all information to which they- have the employee, employer, or carrier 
has access concerning the employee's physical or mental condition relative to the claim and 
further waives any privilege for the release of sueh the information. Stteh The information 
shall be made available to any party or theW attsFBey the party's representative upon 
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request. Any institution or person releasing sooh the information to a party or theW attorBey 
the party's representative shall not be liable criminally or for civil damages by reason of the 
release of sooh the information. If release of information is refused the party requesting sooh 
the information may apply to the industrial commissioner for relief. The information 
requested shall be submitted to the industrial commissioner who shall determine the 
relevance and materiality of the information to the claim and enter an order accordingly. 

Sec. 5. Section 85.30, Code 1981, is amended to read as follows: 
85.30 MATURITY DATE AND INTEREST. Compensation payments shall be made each 

week beginning on the eleventh day after the injury, and each week thereafter during· the 
period for which compensation is payable, and if not paid when due, there shall be added to 
sooh the weekly compensation payments, interest at sHf pereeBt frem date sf matl:lrity the 
rate provided in section 535.3 for court judgments and decrees. 

Sec. 6. Section 85.31, subsection 1, unnumbered paragraph 2, Code 1981, is amended to 
read as follows: 

The weekly benefit amount shall not exceed a weekly benefit amount, rounded to the 
nearest dollar, equal to sixty-six and two-thirds percent of the state statewide average 
weekly wage paid employees as determined by the Iowa department of job service under the 
provisions of section 96.3 and in effect at the time of the injury, provided, that as of July 1, 
1975; July 1, 1977; July 1,1979; and July 1, 1981, the maximum weekly benefit amount rounded 
to the nearest dollar shall be increased so that it shall efJWll equals one hundred percent, one 
hundred thirty-three and one-third percent, one hundred sixty-six and two-thirds percent and 
two hundred percent, respectively, of the state statewide average weekly wage as determined 
abovet provided fl:lrther, tfl.at. sooh weekly eempeBsatieB shall Bet be less thaft thirty six 
tielI:affl per- week,-~ if at the time sf his ifl.;j:twy his earBiBgs are less thaB- thirty six 00ll-aPs 
per- week,- tbea the weekly eempeBsatieB shall be a Stiffi efJWll t& the full amel:lBt sf his weekly 
earBiBgs. However, the minimum weekly benefit amount shall be equal to the weekly benefit 
amount of !! person whose gross weekly earnings are thirty-five percent of the statewide 
average weekly wage, or to the spendable weekly earnings of the employee, whichever are 
less. Such compensation shall be in addition to the benefits provided by sections 85.27 and 
85_28. 

Sec. 7. Section 85.33, Code 1981, is amended by striking the section and inserting in lieu 
thereof the following: 

85.33 TEMPORARY TOTAL AND TEMPORARY PARTIAL DISABILITY. 
1. Except as provided in subsection 2 of this section, the employer shall pay to an employee 

for injury producing temporary total disability weekly compensation benefits, as provided in 
section 85.32, until the employee has returned to work or is medically capable of returning to 
employment substantially similar to the employment in which the employee was engaged at 
the time of injury, whichever occurs first. 

2. "Temporary partial disability" or "temporarily, partially disabled" means the condition 
of an employee for whom it is medically indicated that the employee is not capable of returning 
to employment substantially similar to the employment in which the employee was engaged at 
the time of injury, but is able to perform other work consistent with the employee's 
disability. "Temporary partial benefits" means benefits payable, in lieu of temporary total 
disability and healing period benefits, to an employee because of the employee's temporary 
partial reduction in earning ability as a result of the employee's temporary partial disability. 
Temporary partial benefits shall not be considered benefits payable to an employee, upon ter­
mination of temporary partial or temporary total disability, the healing period, or permanent 
partial disability, because the employee is not able to secure work paying weekly earnings 
equal to the employee's weekly earnings at the time of injury. 
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3. If an employee is temporarily, partially disabled and the employer for whom the 
employee was working at the time of injury offers to the employee suitable work consistent 
with the employee's disability the employee shall accept the suitable work, and be compen­
sated with temporary partial benefits. If the employee refuses to accept the suitable work the 
employee shall not be compensated with temporary partial, temporary total, or healing period 
benefits during the period of the refusal. 

4. If an employee is entitled to temporary partial benefits under subsection 3 of this section, 
the employer for whom the employee was working at the time of injury shall pay to the 
employee weekly compensation benefits, as provided in section 85.32, for and during the 
period of temporary partial disability. The temporary partial benefit shall be sixty-six and 
two-thirds percent of the difference between the employee's weekly earnings at the time of 
injury, computed in compliance with section 85.36, and the employee's actual gross weekly 
income from employment during the period of temporary partial disability. If at the time of 
injury an employee is paid on the basis of the output of the employee, with a minimum 
guarantee pursuant to a written employment agreement, the minimum guarantee shall be 
used as the employee's weekly earnings at the time of injury. However, the weekly compensa­
tion benefits shall not exceed the payments to which the employee would be entitled under 
section 85.36 or section 85.37, or under subsection 1 of this section. 

5. If an employee sustains an injury arising out of and in the course of employment while 
receiving temporary partial disability benefits, the rate of weekly compensation benefits shall 
be based on the employee's weekly earnings at the time of the injury producing temporary 
partial disability. 

Sec. 8. Section 85.34, subsection I, Code 1981, is amended to read as follows: 
1. HEALING PERIOD. If an employee has suffered a personal injury causing permanent 

partial disability for which compensation is payable as provided in subsection 2 of this section, 
the employer shall pay to the employee compensation for a healing period. as provided in 
section 85.37, beginning on the date of tfte. injury, and until he the employee has returned to 
work or eemfleteHt medieal e'lideHee iHdieates that FeelifleFatieH fFam said iflju-Fy has beeft 
aeeemfllished, 'llhieheveF eemes fiFs.t- !! ~ medically indicated that significant improvement 
from the injury ~ not anticipated or until the employee ~ medically capable of returning to 
employment substantially similar to the employment in which the employee was engaged at 
the time of injury, whichever occurs first. 

Sec. 9. Section 85.34, subsection 2, unnumbered paragraph I, Code 1981, is amended to 
read as follows: 

Compensation for permanent partial disability shall begin at the termination of the healing 
period provided in subsection 1 heFeef. Stieh The compensation shall be in addition to the 
benefits provided by sections 85.27 and 85.28. Stieh The compensation shall be based upon the 
extent of sueh the disability and upon the basis of eighty percent per week of the employee's 
average weekly spendable earnings, but not more than a weekly benefit amount, rounded to 
the nearest dollar, equal to sixty-one and one-third percent of the state statewide average 
weekly wage paid employees as determined by the Iowa department of job service under the 
provisions of section 96.3 and in effect at the time of the injury, provided that as of July I, 
1975; July I, 1977; JUly 1,1979; and July 1,1981, the maximum weekly benefit amount rounded 
to the nearest dollar shall be increased so that it shall-~ equals ninety-two percent, one 
hundred twenty-two and two-thirds percent, one hundred fifty-three and one-third percent, 
and one hundred eighty-four percent, respectively, of the state statewide average weekly 
wage as determined abovet flpevided that He emflleyee shall- Feeeive a& eemflensatieH less thaH­
thiFty six 00llaFs fIeF week-;- exeeJtt- it at tfte. time of his- iHjIiFy his- eaFHiHgs are less thaH- thlFty­
six 00llaFs fIeF week-;- theft tfte. weekly- eemfleHsatieH shall- be a S-\iffi ~ tie t.fte Ml ameliHt of 
his- weekly- eaFHiHgs; &Hd feF: However, the minimum weekly benefit amount shall be equal to 
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the weekly benefit amount of !! person whose ~ weekly earnings are thirty-five percent of 
the statewide average weekly wage, or to the spendable weekly earnings of the employee, 
whichever are less. However, if the employee is !! minor or !! full-time student under the ~ of 
twenty-five in an accredited educational institution the minimum weekly benefit amount shall 
be equal to the weekly benefit amount of !! person whose ~ weekly earnings are thirty-five 
percent of the statewide average weekly wage. For all cases of permanent partial disability 
s-uclt compensation shall be paid as follows: 

Sec. 10. Section 85.34, subsection 3, unnumbered paragraph 1, Code 1981, is amended to 
read as follows: 

Compensation for an injury causing permanent total disability shall be upon the basis of 
eighty percent per week of the employee's average weekly spendable earnings, but not more 
than a weekly benefit amount, rounded to the nearest dollar, equal to sixty-six and two-thirds 
percent of the state statewide average weekly wage paid employees as determined by the 
director of the Iowa department of job service under the provisions of section 96.3 and in effect 
at the time of the injury! provided that as of July 1, 1975; July 1, 1977; July 1,1979; and JUly I, 
1981, the maximum weekly benefit amount rounded to the nearest dollar shall be increased so 
that it shall equal equals one hundred percent, one hundred thirty-three and one-third percent, 
one hundred sixty-six and two-thirds percent and two hundred percent, respectively, of the 
state statewide average weekly wage as determined above. Ne empleyee shall reeei-ve as 
eempensatien less t-baB thiFty six EIellaFs peP week, exeept if at- the time ef the iBjuFy the 
empleyee's eaFnings aPe less t-baB thil'ty six 00llaJ.0s peP week, then the weekly eempensatien 
shaH be a sum equal te the full ametlBt ef the empleyee's weekly eaFnings: said However, the 
minimum weekly benefit amount ~ equal to the weekly benefit amount of !! person whose 
~ weekly earnings are thirty-five percent of the statewide average weekly wage, or to the 
spendable weekly earnings of the employee, whichever are less. However, if the employee is!! 
minor or !! full-time student under the ~ of twenty-five in an accredited educational institu­
tion the minimum weekly benefit amount shall be equal to the weekly benefit amount of!!~­
son whose ~ weekly earnings are thirty-five percent of the statewide average weekly 
wage. The weekly compensation shaH be ~ payable during the period of the employee's 
disability. 

Sec. 11. Section 85.34, Code 1981, is amended by adding the following new subsection: 
NEW SUBSECTION. If an employee is paid weekly compensation benefits for temporary 

total disability under section 85.33, subsection I, for a healing period under section 85.34, 
subsection I, or for temporary partial disability under section 85.33, subsection 2, in excess of 
that required by this chapter and chapters 85A, 85B, and 86, the excess shall be credited 
against the liability of the employer for permanent partial disability under section 85.34, 
subsection 2, provided that the employer or the employer's representative has acted in good 
faith in determining and notifying an employee when the temporary total disability, healing 
period, or temporary partial disability benefits are terminated. 

Sec. 12. Section 85.36, subsection 10, unnumbered paragraph I, Code 1981, is amended to 
read as follows: 

1ft the ease ef g an employee wOO earns either no wages or less than the usual weekly earn­
ings of the regular full-time adult laborer in the line of industry in which the employee is 
injured in that locality, the weekly earnings shall be one-fiftieth of the total earnings which the 
employee has earned from all employment during the twelve calendar months immediately 
preceding the injury bat shall be Bet less t-baB aD amel:lnt equal te thiFty fh'e pereent ef the 
state a'/eFage weekly wage paid empleyees as determiaed by- the l&wft department ef job seF­

¥tee Uftdep the pre'lisiens ef seetieB ~ and ill effeet at- the time ef the ift.juPy-. 
Sec. 13. Section 85.36, subsection 10, paragraph a, Code 1981, is amended to read as 

follows: 
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a. In computing the compensation to be allowed a volunteer fire fighter, or reserve peace 
officer, hl& 6f'- heF- the earnings as a fire fighter or reserve peace officer shall be disregarded 
and he 6f'- she the volunteer fire fighter or reserve peace officer shall be paid the maximum 
eemflensatien allewable l:lftdep the 'lIeFkeFS' eemflensatien law an amount equal to the compen­
sation the volunteer fire fighter or reserve peace officer would be paid if injured in the normal 
course of the volunteer fire fighter's or reserve peace officer's regular employment or an 
amount equal to one hundred and forty percent of the statewide average weekly wage, 
whichever ~ greater. 

Sec. 14. Section 85.37, unnumbered paragraph 1, Code 1981, is amended to read as follows: 
In- all eases where !! an employee receives a personal injury causing temporary total 

disability, or causing a permanent partial disability for which compensation is payable during 
a healing period, compensation for sueh the temporary total disability or for sueh the healing 
period shall be upon the basis provided heF-effi in this section. The weekly benefit amount 
payable to any employee for anyone week shall be upon the basis of eighty percent of the 
employee's weekly spendable earnings, but shall not exceed an amount, rounded to the 
nearest dollar, equal to sixty-six and two-thirds percent of the state statewide average weekly 
wage paid employees as determined by the Iowa department of job service under the provi­
sions of section 96.3 and in effect at the time of the injury provided that as of July 1, 1975; July 
1, 1977; July 1, 1979; and JUly 1, 1981, the maximum weekly benefit amount rounded to the 
nearest dollar shall be increased so that it sfiall ~ equals one hundred percent, one hun­
dred thirty-three and one-third percent, one hundred sixty-six and two-thirds percent, and two 
hundred percent, respectively, of the state statewide average weekly wage as determined 
above. Total weekly compensation for any employee shall not exceed eighty percent per week 
of the employee's weekly spendable earningst flFevided ruFtheF, that; sueh eemflensatien sfiall 
oot- be less tJttm thiFty six 00llaPs pep week, exeept- if at the time of hl& iB;j-upy hl& eaFnings aPe 

less tfla.ft thiFty six 00llaPs pep week, then he sfiall Feeeive ift weekly flayments a- sum-~ t& 

the full ameunt of hl& weekly eaFnings. However, the minimum weekly benefit amount shall 
be equal to the weekly benefit amount of !! person whose gross weekly earnings are thirty-five 
percent of the statewide average weekly wage, or to the spendable weekly earnings of the 
employee, whichever ~ less. 

Sec. 15. Section 85.39, Code 1981, is amended to read as follows: 
85.39 EXAMINATION OF INJURED EMPLOYEES. After an injury, the employee, if 56 

requested by hl& the employer, shall submit himself for examination at some reasonable time 
and place withift the state and as often as may- be reasonably requested, to a physician or 
physicians authorized to practice under the laws of this state or another state, without cost to 
the employee; but if the employee requests, he the employee sfiall, at hl& the employee's own 
cost, be ~ entitled to have a physician or physicians of hl& the employee's own selection 
present to participate in sueh the examination. WheneveF!! an employee is required to leave 
hl& work for which he the employee is being paid wages to attend up6ft sueh the requested 
examination, he the employee shall be compensated at hl& the employee's regular rate for the 
time he sfialllHwe lest by PeaS6ft theFeef the employee ~ required to leave work, and be the 
employee shall be furnished transportation to and from the place of examination, or the 
employer may elect to pay him the employee the reasonable cost of sueh the 
transportation. The refusal of the employee to submit to sueh the examination shall deflFive 
him of the suspend the employee's right to any compensation for the period of sueh the 
refusal. Wfiefl: a- Fight- of eemflensatien is' thus susflended, ft& eemflensatien Compensation 
shall not be payable for the period of suspension. 

WheneveF !! an evaluation of permanent disability has been made by a physician retained 
by the employer and the employee believes this evaluation to be too low, be the employee 
shall, upon application to the commissioner and at the same time upon delivery of a copy of the 
application to the employer and its insurance carrier, be reimbursed by the employer the 
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reasonable fee for a subsequent examination by a physician of his the employee's own choice, 
and reasonably necessary transportation expenses incurred for sueh the examination. The 
physician chosen by the employee shall have has the right to confer with and obtain from the 
employer-retained physician sufficient history of the injury to make a proper examination. 

Sec. 16. Section 85.47, Code 1981, is amended to read as follows: 
85.47 BASIS OF COMMUTATION. When the commutation is ordered, the industrial com­

missioner shall fix the lump sum to be paid at an amount which will equal the total sum of the 
probable future payments capitalized at their present value and upon the basis of interest, 
ealelllated at five pepeeHt pep- aHHUffi the rate provided in section 535.3 for court judgments 
and decrees. Upon the payment of such amount the employer shall be discharged from all 
further liability on account of sueh the injury or death, and be entitled to a duly executed 
release, upon filing which the liability of sueh the employer under any agreement, award, 
finding, or judgment shall be discharged of record. 

Sec. 17. Section 85.48, Code 1981, is amended to read as follows: 
85.48 PARTIAL COMMUTATION. When partial commutation is ordered, the industrial 

commissioner shall fix the lump sum to be paid at an amount which will equal the future 
payments for the period commuted, capitalized at their present value upon the basis of 
interest ealeulated at five pepeeHt peP- aHHUffi the rate provided in section 535.3 for court 
judgments and decrees, with provisions for the payment of weekly compensation not included 
in sueh the commutation, subject to RHy ppe'lisieHS &f the law applicable to such unpaid weekly 
payments; all remaining payments, if any, to be paid at the same time as though sueh the 
commutation had not been made. 

Sec. 18. Section 85.61, subsection 2, unnumbered paragraph 2, Code 1981, is amended to 
read as follows: 

"WepkmaH" "Worker" or "employee" shall iHclude includes an inmate as defined in section 
85.59. 

Sec. 19. Section 85.61, subsection 10, Code 1981, is amended to read as follows: 
10. "Payroll taxes" means an amount, determined ~ tables adopted ~ the industrial com­

missioner pursuant to chapter 17 A, equal to the sum of the following: 
a. An amount equal to the amount which would be withheld pursuant to withholding tables 

in effect on July 1 preceding the injury under the Internal Revenue Code of 1954, and regula­
tions pursuant thereto, as amended ~ July- ±, 1-91&, as though the employee had elected to 
claim the maximum number of exemptions for actual dependency, blindness and old age to 
which the employee is entitled on the date on which he the employee was injured, aM: 

b. An amount equal to the amount which would be withheld pursuant to withholding tables 
in effect on July 1 preceding the injury under chapter 422, and any rules pursuant thereto, as 
though the employee had elected to claim the maximum number of exemptions for actual 
dependency, blindness and old age to which the employee is entitled on the date on which he 
the employee was injuredt aM: 

c. An amount equal to the amount required on July 1 preceding the injury by the Social 
Security Act of 1935 as amended ~ July- ±, 1-91&, to be deducted or withheld from the amount 
of earnings of the employee at the time of the injury as if the earnings were earned at the 
beginning of the calendar year in which he the employee was injured. 

Sec. 20. Section 85.65, Code 1981, is amended to read as follows: 
85.65 PAYMENTS TO SECOND INJURY FUND. The employer, or, if insured, his 6P- flep 

the insurance carrier in each case of compensable injury causing death shall pay to the 
treasurer of state for the second injury fund the sum of 600 two thousand dollars, said in ~ case 
where there are dependents and five thousand dollars in ~ case where there are no 
dependents. The payment ~ shall be made at the time compensation payments are begun, or 
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at the time the burial expenses are paid in a case where there are no dependentst ppovided, 
howevep: However, t-ft.a.t s-ueft the payments shall be required only in cases of injury resulting 
in death coming within the purview of this chapter and occurring after July 1, 1978. These 
payments shall be in addition to any payments of compensation to injured employees or their 
dependents, or of burial expenses as provided in this chapter. 

Sec. 21. Section 85.66, unnumbered paragraph 1, Code 1981, is amended to read as follows: 
When the total amount of s-ueft the payments provided for in the preceding section, together 

with accumulated interest thepeOR and earnings, equals or exceeds 6Be five hundred thousand 
dollars no further contributions to said the fund shall be required; but 'NheRevep when, 
thereafter, the amount of s-ueft the sum shall be ~ reduced below fi.f.ty- three hundred thousand 
dollars by reason of payments made to employees pursuant to the ppovisioRS ef this division, 
the said contributions shall be resumed {epthwith and shall continue until s-ueft the sum, 
together with accumulated interest and earnings, shall again am01:lRt amounts to 6Be five 
hundred thousand dollars. The industrial commissioner shall ppom1:l1gate adopt rules for the 
maintenance of the second injury fund and the making of contributions thepeto to the fund, and 
shall determine when the contributions shall be made to said the fund and when they shall be 
suspended; and he 6l' she is hereby empoweped afl:d a1:lthopiiled t& the commissioner may 
enforce said the rules and the collection of said contributions. 

Sec. 22. Chapter 85, Code 1981, is amended by adding the following new section: 
NEW SECTION. PAYMENTS CONCERNING LIABILITY DISPUTES. 
1. The industrial commissioner may order any number or combination of alleged workers' 

compensation insurance carriers and alleged employers, which are parties to a contested case 
or to a dispute which could culminate in a contested case, to pay all or part of the benefits due 
to an employee or an employee's dependent or legal representative if any of the carriers or 
employers agree, or the commissioner determines after an evidentiary hearing, that one or 
more of the carriers or employers is liable to the employee or to the employee's dependent or 
legal representative for benefits under this chapter or under chapter 85A or 85B, but the 
carriers or employers cannot agree, or the commissioner has not determined which carriers or 
employers are liable. 

2. Unless waived by the carriers or employers ordered to pay benefits, the industrial com­
missioner shall order an employer, which is not ordered to pay benefits and which does not 
have in force a policy of workers' compensation insurance issued by any carrier which is a 
party to the case or dispute and covering the claim made by the employee or the employee's 
dependent or legal representative, to post a bond or to deposit cash with the commissioner 
equal to the benefits paid or to be paid by the carriers or employers ordered to pay benefits. If 
any employer is ordered by the commissioner to post bond or to deposit cash, the employers or 
carriers ordered to pay benefits are not obligated to pay benefits until the bond is posted or 
the cash is deposited. The commissioner may order the bond or cash deposit to be increased. 

3. When liability is finally determined by the industrial commissioner, the commissioner 
shall order the carriers or employers liable to the employee or to the employee's dependent or 
legal representative to reimburse the carriers or employers which are not liable but were 
required to pay benefits. Benefits paid or reimbursed pursuant to an order authorized by this 
section do not require the filing of a memorandum of agreement. However, a contested case 
for benefits under this chapter or under chapter 85A or 85B shall not be maintained against a 
party to a case or dispute resulting in an order authorized by this section unless the contested 
case is commenced within three years from the date of the last benefit payment under the 
order. The commissioner may determine liability for the payment of workers' compensation 
benefits under this section. 
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Sec. 23. Section 86.13, Code 1981, is amended by striking the section and inserting in lieu 
thereof the following: 

86.13 COMPENSATION PAYMENTS. If an employer or insurance carrier pays weekly 
compensation benefits to an employee, the employer or insurance carrier shall file with the 
industrial commissioner on forms prescribed by the industrial commissioner a notice of the 
commencement of the payments. The payments establish conclusively that the employer and 
insurance carrier have notice of the injury for which benefits are claimed but the payments do 
not constitute an admission of liability under this chapter or chapter 85, 85A, or 85B. 

If an employer or insurance carrier fails to file the notice required by this section, the failure 
stops the running of the time periods in section 85.26 as of the date of the first payment. If 
commenced, the payments shall be terminated only when the employee has returned to work, 
or upon thirty days notice stating the reason for the termination and advising the employee of 
the right to file a claim with the industrial commissioner. 

This section does not prevent the parties from reaching an agreement for settlement re­
garding compensation. However, the agreement is valid only if signed by all parties and ap­
proved by the industrial commissioner. 

If a delay in commencement or termination of benefits occurs without reasonable or 
probable cause or excuse, the industrial commissioner shall award benefits in addition to those 
benefits payable under this chapter, or chapter 85, 85A, or 85B, up to fifty percent of the 
amount of benefits that were unreasonably delayed or denied. 

Sec. 24. Section 86.24, subsection 4, Code 1981, is amended to read as follows: 
4. A transcript of a contested case proceeding shall be provided by the an appealing party 

at his OF- flep the party's cost and an affidavit shall be filed ~ the appealing party or the party's 
attorney with the industrial commissioner within t-hif't.y- ten days after the filing of the appeal 
to the industrial commissioner stating that the transcript has been ordered and identifying the 
name and address of the reporter or reporting firm from which the transcript has been 
ordered. 

Sec. 25. Section 86.42, Code 1981, is amended to read as follows: 
86.42 JUDGMENT BY DISTRICT COURT ON A WARD. Any party in interest may 

present a certified copy of an order or decision of the commissioner, from which ft& !! timely 
petition for judicial review has not been filed or if judicial review has been filed, which has not 
had execution or enforcement stayed as provided in section 17 A.19, subsection 5, or an order 
or decision of a deputy commissioner from which ft& !! timely appeal has not been taken within 
the agency and which has become final by the passage of time as provided by rule and section 
17 A.15, or a- memOFaftEhlm al an agreement for settlement approved by the commissioner, and 
all papers in connection therewith, to the district court where judicial review of the agency 
action may be commenced, wheFeUpOft said: The court shall render a decree or judgment in 
aeeoFdaftee theFewith and cause the clerk to notify the parties. 8-ueh The decree or judgment, 
in the absence of a petition for judicial review or if judicial review has been commenced, in the 
absence of a stay of execution or enforcement of the decision or order of the industrial commis­
sioner, or in the absence of an act of any party which prevents a decision of a deputy industrial 
commissioner from becoming final, shall ha-¥e has the same effect and in all proceedings in 
relation thereto shall theFeafteF be ~ the same as though rendered in a suit duly heard and 
determined by said the court. 

Sec. 26. Section 87.21, Code 1981, is amended by adding the following new subsection: 
NEW SUBSECTION. In an action at law for damages the parties have a right to trial by 

jury. 
Sec. 27. Section 239A.2, subsection 3, paragraph c, Code 1981, is amended to read as 

follows: 
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c. The employees must be considered regular employees of the unit of local government 
involved and must be entitled to participate in benefit programs of that unit of local govern­
ment, including but not limited to wopkmeB's workers' compensation, but shall not be entitled 
to qualify for unemployment compensation benefits on the basis of employment under the 
project. 

Sec. 28. Section 86.20 and sections 87.24 through 87.27, Code 1981, are repealed. 

Approved May 3, 1982 

CHAPTER 1162 
VICTIM RESTITUTION 

S.F.2280 

AN ACT relating to restitution by public offenders. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Sections 2 through 10 ofthis Act shall be enacted as a new chapter of the Code. 
Sec. 2. NEW SECTION. DEFINITIONS. As used in this chapter, unless the context 

otherwise requires: 
1. "Victim" means any person who has suffered pecuniary damages as a result of the 

offender's criminal activities. However, for purposes of this chapter, an insurer is not a victim 
and does not have a right of subrogation. 

2. "Pecuniary damages" means all damages to the extent not paid by an insurer, which a 
victim could recover against the offender in a civil action arising out of the same facts or event, 
except punitive damages and damages for pain, suffering, mental anguish, and loss of consor­
tium. Without limitation, "pecuniary damages" includes damages for wrongful death. 

3. "Criminal activities" means any crime for which there is a plea of guilty, verdict of guilty, 
or special verdict upon which a judgment of conviction is rendered and any other crime 
committed after July 1, 1982 which is admitted or not contested by the offender, whether or 
not prosecuted. However, "criminal activities" does not include simple misdemeanors under 
chapter 321. 

4. "Restitution" means payment of pecuniary damages to a victim in an amount and in the 
manner provided by the offender's plan of restitution. Restitution shall also include the pay­
ment of court costs, court-appointed attorney's fees or the expense of a public defender, and 
the performance of a public service by an offender in an amount set by the court when no 
victim has suffered pecuniary damages and the offender cannot reasonably pay all or part of 
the court costs, court-appointed attorney's fees or the expense of a public defender. 

Sec. 3. NEW SECTION; RESTITUTION ORDERED BY SENTENCING COURT. In all 
criminal cases except simple misdemeanors under chapter 321, in which there is a plea of 
guilty, verdict of guilty, or special verdict upon which a judgment of conviction is rendered, 
the sentencing court shall order that restitution be made by each offender to the victims of his 
or her criminal activities and, to the extent that the offender is reasonably able to do so, to the 


