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CHAPTER 49
HANDICAPPED PARKING SPACES
S.F.87

AN ACT providing for the designation of handicapped parking spaces and
providing a penalty.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 103A.21, subsection 3, Code 1981, is amended to read
as follows:

3. As an alternative to filing criminal  charges as provided in this
section, the commissioner may file a petition in the district court and
obtain injunctive relief for any violation of this chapter or chapter 104A.

Sec. 2. Chapter 104A, Code 1981, is amended by adding the following new

section:

NEW SECTION. Effective January 1, 1982, all public and private buildings
and facilities, temporary and permanent, used by the general public, which
are not residences and which provide forty-eight or more parking - spaces,
shall set aside at least six-tenths of one percent of the parking spaces
provided as handicapped parking spaces as defined in section 601E.1.

Effective January 1, 1982, all public and private buildings and
facilities, temporary and permanent, which are residences excluding
condominiums as defined in Chapter 499B and which provide twelve or more
parking spaces, excluding extended health care facilities, shall set aside at
least one handicapped parking space as defined in section 601E.1 for each
individual dwelling unit in which a handicapped person resides.

Buildings and facilities required under this section to provide
handicapped parking spaces shall set aside at least one such space.

Sec. 3. Section 321.484, Code 1981, is amended by adding the following
new unnumbered paragraph:

- NEW UNNUMBERED PARAGRAPH. The owner of a vehicle shall not be held
responsible for a violation of a provision regulating the stopping, standing
or parking of a vehicle, whether the provision is contained in this chapter,

or chapter 601E, or an ordinance or other regulation or rule, if the owner
establishes that at the time of the violation the vehicle was in the custody
of an identified person other than the owner pursuant to a lease as defined
in chapter 321F. The furnishing to the clerk of court where the charge is
pending of a copy of the certificate of responsibility prescribed by section
321F.6 that was in effect for the vehicle at the time of the alleged
violation shall be prima facie evidence that the vehicle was in the custody
of an identified person other than the owner within the meaning of this
paragraph, and the charge against the owner shall be dismissed. The clerk of
court then shall cause a uniform citation and complaint to be issued against
the lessee of the vehicle, and the citation shall be served upon the
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defendant by ordinary mail directed to the defendant at the address shown in
the certificate of responsibility.

Sec. 4. Section 60l1E.1, subsection 1, unnumbered paragraph 1, Code 1981,
is amended to read as follows:

V"Handicapped er-paraplegie person" means:

Sec. 5. Section 601E.1, Code 1981, is amended by adding the following new
subsections:

NEW SUBSECTION. '"Department" means the state department of transporta-
tion.

NEW SUBSECTION. "Director" means the director of transportation.

NEW SUBSECTION. "Handicapped identification device" means an identifica-
tion device bearing the international symbol of accessibility issued by the
department. ‘

NEW SUBSECTION. "“Handicapped parking space"” means a parking space desig-
nated for use by only motor vehicles displaying a handicapped identification
device that meets the requirements of section 601E.S8.

Sec. 6. Section 60l1E.2, Code 1981, is amended to read as follows:

601E.2 DISABLED MOTOR VEHICLE--DISPLAY OF FLAG. A person whose motor
vehicle is disabled, may use or display a distress flag as a distress signal

if he guatifies-as or she is a handicapped ex-paraplegie person and has been
issued a permit and a distress flag as provided in section 60lE.3.

Sec. 7. Section 60l1E.3, Code 1981, is amended to read as follows:

601E.3 APPLICATION--ISSUANCE OF FLAG. Any person desiring a distress
flag for wuse as provided in section 601E.2 shall apply to the department ef
trapspertatieonr upon an application form furnished by the department,
providing h#e the applicant's name, address, date of birth, a physician's

signature attesting to the disability and information on the type of physical
apparatus needed to operate a motor vehicle, if any, and information relating
to his the applicant's handicap required by the director ef--transpertatien.

Upon determination by the director that the applicant gqualifies as a
handicapped ex-parapiegie person as defined in section 601E.1 and the payment
of a fee, the director shall issue the applicant a permit to use a distress
flag. The director shall determine the fee for the distress flag except that
the fee shall not exceed the cost of the flag to the department. Each
distress flag shall be numbered and in the event of its loss or destruction,
the director may issue a duplicate upon payment of the fee. The director
shall maintain a record of all applicants and those qualified applicants
receiving permits and distress flags.

Sec. 8. Section 601E.4, Code 1981, is amended to read as follows:

601E.4 RETURN OF FLAG. If a person who has been issued a permit and
distress flag under this chapter becomes disqualified as a handicapped e¥
paraptegie person, he the person shall return the permit and the distress
flag to the department. '

Sec. 9. Section 601E.5, Code 1981, is amended to read as follows:

601E.5 PENALTY. Any person who is not guatified--as a handicapped exr
parapiegie person and uses a distress flag as provided in this chapter or for
any other purpose is guilty of a simple misdemeanor.
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Sec. 10.  Section 601E.6, Code 1981, is amended to read as follows:

601E.6 SPEEIAR HANDICAPPED IDENTIFICATION DEVICES FOR~~HANBICAFPPED
PERSONS .

1. . A speeia?l handicapped identification device bearing-the--internationa
symbel-~of--acecessibiiity may be displayed in a motor vehicle being used by a
handicapped person, either as operator or passengerr-by-ar-iRdividuai-whe--is
eonfined-~to-a-wheelehair-er-is-etherwise-se-physiecatiy-handieapped-that-he-e¥

she--has--gignificant-diffievlty-or-inseeurity-in-watking. The devices shall
be of uniform design and fabricated of durable material, suitable for disgplay
from within the passenger compartment of a motor vehicle, and readily
transferable from one vehicle to another. They shall be acquired by the
department and sold at cost, not to exceed five dollars, to handicapped
persons whe--are--physieally--handiecapped--te--the--extent-deseribed-in-this
seetien; upon application on forms prescribed by the department. Before
delivering a speeial handicapped identification device to a purchaser, the
department shall permanently affix to the device a unique number which may be
used by the department to identify that individual purchaser. A handicapped
registration issued under section 321.34, subsection 8, is also a valid
handicapped identification device.

2. A city or other political subdivision which provides on-street parking
areas or off-street parking facilities shall in-ati-eases-where--se--regquired
by~-ehapters--163A-and-104A;-and-nay-in-ati-ether-eases; set aside speeial at
least sixth*-tenths of one percent of the metered parking piaees--desigrnated

enly--fer--parking--mete¥-vehieltes-displaying-a-speeial-identification-deviee
issued-under-this-peetion spaces as handicapped parking spaces. A person may

also set aside handicapped parking spaces on the person's property provided

each parking space 1is clearly and prominently designated as a handicapped

parking space. The wuse of a_ handicapped parking spaees--whieh-~are--se

designated--and--are--lecated-on-pubtie-preperty space by a motor vehicle not
displaying sueh a handicapped identification device, or by a motor vehicle

displaying such a device but not being used by a handicapped person, as
operator or passenger by-the-individual-te-whem-the-device-has-been-issued-e¥

anether-~individual-pRysiecaltiy-handicapped-to-the--extent--deseribed--by--this
seetiony-shati-be is a misdemeanor for which a fine net-te-exceed-eore-hundred
deilars may be imposed upon_ the owner, operator, or lessee of the motor
vehicle. The fine for each violation is fifteen dollars. Proof of

conviction of three or more suweh violations involving improper use of the
same speeial handicapped identification device shaii--be 1is grounds for
revocation by the department of the holder's privilege to use the device.

3. The department shall promulgate rules:

a. Establishing procedure for applying to the department for issuance of
a speexat permanent or temporary handicapped identification device under this
section.

b. Requiring persons issued-speeial--identificatien--deviees--te--furnish
evidenee~—at-apprepriate-intervais-that-they-remain-physieatiy-handicapped-te
the--entent--deseribed--py--gubseetien--32 who seek permanent handicapped

identification devices to furnish evidence upon initial application that they

are permanently handicapped; and requiring persons who seek temporary

*According to enrolled Act
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handicapped identification devices to furnish evidence upon initial

application that they are physically handicapped and, in addition, to furnish

evidence at six-month intervals that they remain physically handicapped.

e---Estabiishing-advisory-standarda-£for-dimensiens-and-generat-ioeation-ef
parking--spacesr--te-be-eonsidered-by-eities-and-ether-political-subdivisiens
whieh--~eleet--to--proceed-~under--subseetion--2+---Fhe---advisery---standards
premutgated--under-this-paragraph-shall-pet-unneeessariiy-dupticate-and-shaii
Ret-eonfiiet-with-standarda-promulgated-pursuant-to-echapters-103A--and--104A~

d c. Governing the manner in which speeia® handicapped identification
devices are to be displayed in motor vehicles parked in spaces designated
under subsection 2.

d. Establishing procedure and proof requirements for application to the

department for issuance of a handicapped identification device to

nonhandicapped individuals, government agencies, or private organizations

which are engaged in providing transportation services for handicapped
persons.

Sec. 11. Section 601E.6, Code 1981, is amended by adding the following
new subsection:

NEW SUBSECTION. Handicapped identification devices issued by other states
to their handicapped citizens shall be wvalid handicapped identification
devices in this state.

Sec. 12. Chapter 601E, Code 1981, is amended by adding the following new
sections as sections 601E.7 and 601E.S8:

NEW SECTION. 601E.7 HANDICAPPED PARKING SIGN. The handicapped parking
sign shall bear the international symbol of accessibility. If a person who
owns or leases real property in a city is required to provide handicapped
parking spaces, the city shall provide the signs for the person. The signs
shall be provided upon request at cost.

NEW SECTION. 601E.8 HANDICAPPED PARKING SPACE--LOCATION--REQUIREMENTS.

1. Parking spaces for handicapped persons and accessible loading zones
that serve a particular building shall be located on the shortest accessible
route to an entrance to the building.

2. A handicapped parking space designated after July 1, 1981, shall méet
the following requirements:

a. Each space shall be at least one hundred forty-four inches wide, or,
if two or more spaces are adjacent to each other, each space shall be at
least one hundred twenty inches wide with at least a forty-eight inch walkway
between each space.

b. Each space shall be clearly designated as a handicapped parking space
by the display of the international symbol of accessibility.

c. The requirements of this subsection which specify the dimensions of a
handicapped parking space shall not apply to metered on-street parking
spaces.

d. A variance to the space and location requirements may be granted by
cities.

Sec. 13. Section 602.55, Code 1981, is amended to read as follows:

602.55 FUNDS, REPORTS. Each month each judicial magistrate and district
associate judge shall file with the clerk of the district court of the proper
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county a  sworn, itemized statement, of all cases disposed of and all funds
received and disbursed per case, and at least monthly shall remit to the
clerk all funds received Bby-him-er-he¥. The clerk shall provide adeguate
clerical assistance to judicial magistrates and district associate judges to
carry out this section. The clerk shall remit ninety percent of all fines
and forfeited bail received from a magistrate or district associate judge to
the city that was the plaintiff in any action, shall remit to the city or

county ninety percent of all fines and forfeited bail received for improper

use of handicapped parking spaces in violation of section 601E.6, subsection

2, when the violations occurred within the c¢ity or the county when the

violations occurred in the wunincorporated area of the county, and shall

provide that city with a statement showing the total number of such cases,
the total of all fines and forfeited bail collected and the total of all
cases dismissed. The clerk shall remit the remaining ten percent to the
county treasurer for deposit in the county general fund. The clerk shall
remit to the treasurer of the county, for the benefit of the school fund, all
other fines and forfeited bail received from a magistrate. All fees and
costs for the filing of a complaint or information or upon forfeiture of bail
received from a magistrate shall be remitted monthly by the clerk as follows:

1. Two~-thirds to the treasurer of state to be credited to the general
fund of the state.

2. One-third to the county treasurer to be credited to the general fund
of the county.

Sec. 14. Section 805.8, subsection 2, Code 1981, is amended by adding the
following new lettered paragraph:

NEW LETTERED PARAGRAPH. For a violation of section 601E.6, regulating the
use of handicapped parking spaces, the scheduled fine is fifteen dollars.

Approved May 8, 1981

CHAPTER 50
NONCONFORMING ELEVATORS
H.F. 726

AN ACT relating to nonconforming facilities under the state elevator Code.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 104.11, Code 1981, is amended to read as follows:

104.11 NONCONFORMING FACILITIES. The commissioner, pursuant to rule, may
grant exceptions and variances from the requirements of rules adopted for any
facility existing--en--January--1;--1975. Exceptions or variations shall be
reasonably related to the age of the facility, and may be conditioned upon a
repair or modification of the facility deemed necessary by the commissioner
to assure reasonable safety. However, no exception or variance may be



