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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code
section 17A.6. The Supplement contains replacement chapters to be inserted in the loose-leaf Iowa
Administrative Code (IAC) according to instructions included with each Supplement. The replacement
chapters incorporate rule changes which have been adopted by the agencies and filed with the
Administrative Rules Coordinator as provided in Iowa Code sections 7.17 and 17A.4 to 17A.6. To
determine the specific changes in the rules, refer to the Iowa Administrative Bulletin bearing the same
publication date.

In addition to the changes adopted by agencies, the replacement chapters may reflect objection to a
rule or a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor,
or the Attorney General pursuant to Iowa Code section 17A.4(6); an effective date delay imposed by
the ARRC pursuant to section 17A.4(7) or 17A.8(9); rescission of a rule by the Governor pursuant to
section 17A.4(8); or nullification of a rule by the General Assembly pursuant to Article III, section 40,
of the Constitution of the State of Iowa.

The Supplement may also contain replacement pages for the IAC Index or the Uniform Rules on
Agency Procedure.
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INSTRUCTIONS
FOR UPDATING THE

IOWA ADMINISTRATIVE CODE

Agency names and numbers in bold below correspond to the divider tabs in the IAC binders. New
and replacement chapters included in this Supplement are listed below. Carefully remove and insert
chapters accordingly.

Editor's telephone (515)281-3355 or (515)242-6873

Administrative Services Department[11]
Replace Chapter 100

Agriculture and Land Stewardship Department[21]
Replace Chapter 40

Insurance Division[191]
Replace Analysis
Remove Reserved Chapters 82 to 84
Insert Chapter 82 and Reserved Chapters 83 and 84

Utilities Division[199]
Replace Analysis
Replace Chapter 44

Parole Board[205]
Replace Analysis
Replace Chapters 2 to 8
Replace Chapters 10 and 11
Replace Chapters 14 to 16

Education Department[281]
Replace Analysis
Replace Chapter 21
Replace Chapter 33
Replace Chapters 61 and 62

Human Services Department[441]
Replace Chapters 79 and 80

Public Employment Relations Board[621]
Replace Analysis
Replace Chapters 1 and 2
Replace Chapters 4 to 8
Replace Chapter 11
Replace Chapter 16
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Transportation Department[761]
Replace Analysis
Replace Chapter 132
Replace Chapter 163
Replace Chapter 165
Replace Chapter 720
Replace Chapter 750

Workforce Development Department[871]
Replace Analysis
Replace Chapters 22 to 25
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TITLE V
GENERAL SERVICES

CHAPTER 100
CAPITOL COMPLEX OPERATIONS

[Prior to 9/17/03, see 401—Chapter 3]

11—100.1(8A) Definitions. The definitions contained in Iowa Code sections 8A.101 and 8A.301 shall
be applicable to such terms when used in this chapter. In addition, the following definitions apply:

“Assignment of office space” means space allocated by the department to a state agency for its use.
“Capitol complex” means an area within the city of Des Moines in which the Iowa state capitol

building is located. This area includes the state capitol building and all real property and appurtenances
thereto owned by the state of Iowa within an area bounded on the north by Interstate Highway 235, on
the east by East 14th Street, on the south by the northernmost railroad tracks south of Court Avenue and
on the west by East 6th Street.

“Control of assigned office space”means the ability of an agency to modify its use of assigned space
without consultation with the department as long as changes do not include relocating wiring, replacing,
adding or deleting modular office components, or making other modifications that would affect the floor
plan.

“Dangerous weapon”means any instrument or device designed primarily for use in inflicting death
or injury upon a human being or animal, and which is capable of inflicting death upon a human being
when used in the manner for which it was designed. Additionally, any instrument or device of any
sort whatsoever which is actually used in such a manner as to indicate that the person possessing the
instrument or device intends to inflict death or serious injury upon the other, and which, when so used,
is capable of inflicting death upon a human being, is a dangerous weapon. Dangerous weapons include,
but are not limited to, any offensive weapon as defined in Iowa Code section 724.1, pistol, revolver, or
other firearm, dagger, razor, stiletto, switchblade knife, or knife having a blade exceeding five inches in
length. Pistols and revolvers are exempted from the definition of “dangerous weapons” only as set forth
in subrule 100.2(2).

“Facilities” means the capitol complex buildings, grounds, and all related property.
“Memorandum of understanding” or “MOU” means a written agreement that specifies terms,

conditions and any related costs.
“Modular office components” means parts of a modular office system.
“Modular office systems” means standard cubicle furniture; generally, two-foot, three-foot and

four-foot sections that have attached work surfaces and file storage space. Modular office systems are
available in new, remanufactured and recycled condition.

“Nonstandard modular office systems” means office systems that do not meet standards set by the
department of administrative services.

“Office furniture” means any furnishing that is free standing and does not require installation with
component parts. Examples are desks, chairs, file cabinets, tables, lounge seating, and computer desks.

“Public” means a person on the capitol complex who is not employed by the state of Iowa.
“Recycled modular office components” means used components that have been cleaned and have

had broken parts replaced, but have not been disassembled and rebuilt.
“Remanufactured modular office components” means used components that have been

disassembled, repainted or reupholstered, rebuilt, and have had broken parts replaced. Remanufactured
components are intended to be like new.

“Seat of government” means office space at the capitol, other state buildings and elsewhere in the
city of Des Moines for executive branch agencies, except those areas exempted by law.

“Waiver” means a waiver or variance as defined in 11—Chapter 9, Iowa Administrative Code.
[ARC 3179C, IAB 7/5/17, effective 7/1/17; ARC 3287C, IAB 8/30/17, effective 10/4/17]

11—100.2(8A) Security.
100.2(1) Dangerous weapons. No member of the public shall carry a dangerous weapon in state

buildings on the capitol complex except as otherwise provided in subrule 100.2(2). This provision

https://www.legis.iowa.gov/docs/ico/section/2003/8A.101.pdf
https://www.legis.iowa.gov/docs/ico/section/2003/8A.301.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/724.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.100.2.pdf
https://www.legis.iowa.gov/docs/iac/chapter/11.9.pdf
https://www.legis.iowa.gov/docs/aco/arc/3179C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3287C.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.100.2.pdf
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applies to any member of the public whether or not the individual possesses a valid Iowa permit to
carry weapons. This provision does not apply to:

a. A peace officer as defined in Iowa Code section 801.4 or a member of the armed forces of the
United States or of the national guard, when the person’s duties or lawful activities require or permit
possession of a dangerous weapon.

b. A person possessing a valid Iowa professional permit to carry a weapon whose duties require
that person to carry a dangerous weapon.

c. A person who possesses a dangerous weapon for any purpose authorized by a state agency to
further the statutory or regulatory responsibilities of that agency. An authorization issued pursuant to
this paragraph shall not become effective until it has been issued in writing to the person or persons
to whom it applies and until copies of the authorization have been received by the director and by the
commissioner of public safety.

d. Members of recognized military veterans organizations performing honor guard service as
provided in Iowa Code section 35A.12.

Violation of this subrule is a simple misdemeanor, pursuant to Iowa Code section 8A.322, and may
result in the denial of access to a state building, filing of criminal charges or expulsion from the grounds of
the capitol complex, or any combination thereof, of any individual who knowingly violates the subrule.
In addition, any weapon found in possession of a member of the public in violation of this subrule may
be confiscated. Charges may be filed under any other criminal statute if appropriate. Officers employed
by or under the supervision of the department of public safety shall have the authority to enforce this
subrule. Peace officers employed by other agencies shall have the authority to enforce this subrule at the
request of the commissioner of public safety or in response to a request for assistance from an officer
employed by the department of public safety.

100.2(2) Pistols and revolvers. No person, other than a peace officer, may openly carry a pistol
or revolver in the capitol building and on the grounds surrounding the capitol building including state
parking lots and parking garages. This provision does not preclude the lawful carrying, transportation,
or possession of a pistol or revolver in the capitol building and on the grounds surrounding the capitol
building including the state parking lots and parking garages by a person who displays to capitol security
personnel a valid permit to carry weapons upon request.

Violation of this subrule is a simple misdemeanor, pursuant to Iowa Code section 8A.322, and may
result in the denial of access to a state building, filing of criminal charges or expulsion from the grounds of
the capitol complex, or any combination thereof, of any individual who knowingly violates the subrule.
In addition, any weapon found in possession of a member of the public in violation of this subrule may
be confiscated. Charges may be filed under any other criminal statute if appropriate. Officers employed
by or under the supervision of the department of public safety shall have the authority to enforce this
subrule. Peace officers employed by other agencies shall have the authority to enforce this subrule at the
request of the commissioner of public safety or in response to a request for assistance from an officer
employed by the department of public safety.

100.2(3) Building access and security. The department of administrative services and the department
of public safety shall take reasonable and appropriate measures to ensure the safety of persons and
property on the capitol complex. These measures may include, but are not limited to, the following:

a. Requiring any member of the public entering a state building on the capitol complex to (1)
provide identification upon request; (2) allow themember of the public to be scannedwithmetal detecting
equipment; and (3) allow any parcel, package, luggage, purse, or briefcase that the person is bringing
into the building to be examined with X-ray equipment or to have the contents thereof examined, or both.

b. Requiring any member of the public who is inside a state building on the capitol complex
outside normal business hours, other than when the building or portion of the building is open to the
public during a scheduled event, to provide identification and to state the nature of the person’s business
in the building. A member of the public who is in a state building on the capitol complex outside normal
business hours, other than during a scheduled event, and who does not have authorization to be on the
premises may be required to exit the building and be escorted from the building.

https://www.legis.iowa.gov/docs/ico/section/801.4.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/35A.12.pdf
https://www.legis.iowa.gov/docs/ico/section/2003/8A.322.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/8A.322.pdf
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c. Limiting public access to state buildings on the capitol complex to selected entrances. Access
to each building through at least one entrance accessible to persons with disabilities shall be maintained.

d. Limiting hours during which public access is allowed to state buildings on the capitol complex.
Hours during which public access is allowed shall be posted at each entrance to a building through which
public access is allowed.

e. Confiscating any container including, but not limited to, packages, bags, briefcases, or boxes
that are left in public areas when the state building is not open to the public. Any confiscated container
may be searched or destroyed, or both, or may be returned to the owner. Any container that is left
unattended in a public area during hours in which the state building is open to the public may be
examined.

Violation of this subrule is a simple misdemeanor, pursuant to Iowa Code section 8A.322, and may
result in the denial of access to a state building, filing of criminal charges or expulsion from the grounds
of the capitol complex, or any combination thereof, of the individual who knowingly violates the subrule.
Charges may be filed under any other criminal statute if appropriate. Officers employed by or under the
supervision of the department of public safety shall have the authority to enforce this subrule. Peace
officers employed by other agencies shall have the authority to enforce this subrule at the request of the
commissioner of public safety or in response to a request for assistance from an officer employed by the
department of public safety.

100.2(4) Fireworks. No person shall use or explode consumer fireworks, display fireworks, or
novelties, as those terms are defined in Iowa Code section 727.2, on the capitol complex without the
director’s advanced written approval.

100.2(5) Access barriers. The director may cause the temporary or permanent placement of
barricades, ropes, signs, or other barriers to access certain parts of state buildings or grounds.
Unauthorized persons beyond the barriers may be removed with the assistance of officers of the
department of public safety or charged with a criminal offense if appropriate, or both.
[ARC 3179C, IAB 7/5/17, effective 7/1/17; ARC 3287C, IAB 8/30/17, effective 10/4/17]

11—100.3(142B) Smoking.
100.3(1) Use of tobacco products is prohibited in all space in capitol complex buildings controlled

by the executive branch including tunnels and enclosures, unless otherwise designated by appropriate
signs. The department shall post signs at the entrances to capitol complex buildings to publicize this rule.

NOTE: The secretary of the senate, the clerk of the house and the court administrator are responsible
for areas under their control.

100.3(2) Use of tobacco products is prohibited on the grounds of the capitol complex, except as
permitted by the director in designated areas or structures designated for smoking. The department shall
post signs at designated smoking areas.

100.3(3) This rule shall be enforced by peace officers of the department of public safety. Peace
officers other than those employed by the department of public safety may enforce this rule at the request
of the commissioner of public safety or at the request of a peace officer employed by the department of
public safety.

This rule is intended to implement Iowa Code section 8A.322 and chapter 142B and Executive Order
Number 68 signed November 23, 1998, by Governor Terry Branstad.

11—100.4(8A) Use and scheduling of capitol complex facilities.
100.4(1) Scheduling conference rooms. Conference rooms, auditoriums and common areas within

the capitol complex are for use by state agencies, boards and commissions for authorized purposes
only. Arrangements may be made by contacting the agency responsible for scheduling the facility.
The department of administrative services is responsible for scheduling all common areas not under
control of other agencies. Questions about usage shall be resolved by the director of the responsible
agency. General questions about scheduling may be directed to the department’s customer service center
at (515)242-5120.

https://www.legis.iowa.gov/docs/ico/section/2003/8A.322.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/727.2.pdf
https://www.legis.iowa.gov/docs/aco/arc/3179C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3287C.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.322.pdf
https://www.legis.iowa.gov/docs/ico/chapter/142B.pdf


Ch 100, p.4 Administrative Services[11] IAC 8/30/17

100.4(2) Legislative and judicial building contacts. The secretary of the senate, the clerk of the
house and the court administrator are responsible for areas under their control. Common areas in and
around the Capitol Building are under the control of the department of administrative services.

100.4(3) Iowa Historical Building events. Scheduling of events by the public as well as by state
agencies, boards and commissions to be held in the Iowa Historical Building will be coordinated by
the department of cultural affairs. Groups or individuals wishing to use the Iowa Historical Building
for an event should contact the Facilities Coordinator, State Historical Society of Iowa, Iowa Historical
Building, 600 East Locust Street, Des Moines, Iowa 50319.

100.4(4) Event request. State agencies or the general public may request use of capitol complex
facilities, grounds or parking lots for public events by contacting the director and completing an
application provided by the department. This shall not be interpreted as an infringement on the right of
assembly and petition guaranteed by Section 20, Article I, Constitution of Iowa.

a. The director shall notify the applicant of approval or denial to use the requested areas.
Notification of approval may take the form of a letter to the event sponsor(s) or a memorandum
of understanding (MOU) signed by the director and the event sponsor(s). The MOU specifies the
conditions under which the event will take place.

b. The director may allow events if appropriate security and supervision are provided and the
director determines that granting the approval is consistent with the underlying purpose of these rules
and that the public interest so demands.

c. Approval for the event may contain such terms and conditions as are consistent with the
protection, health and safety of occupants of the buildings and visitors to the capitol complex as well
as preservation of the buildings, facilities, and grounds. The approval may also contain limitations on
equipment used and its location, and the time and area within which the event is allowed.

100.4(5) Refusal of usage. The director may refuse to allow use of the facilities that, in the director’s
judgment, would be disruptive of official state business or of the public health, safety and welfare, or is
inconsistent with subrule 100.4(4). The director may consider such factors as recommendations of the
department of public safety, previous experience with the requesting group or other events similar to that
requested.

100.4(6) Liability. Any state agency or public group granted permission to use the capitol complex
facilities shall be responsible for any damage occurring during the event.

a. Prior to granting approval, the director may require the requesting group to acquire liability
insurance in which the “State of Iowa” is named as an additional insured to protect the state.

b. As a condition of granting approval of a request for an event at the capitol complex, the director
may also require that a damage deposit or bond be posted by the group making the request. The director
may require the filing of a bond payable to the director in an amount adequate to cover costs such as
restoration, rehabilitation and cleanup of the area used, damages and other costs resulting from this event.
In lieu of a bond, an event requester may elect to deposit cash equal to the amount of the required bond.

100.4(7) Event cleanup. Any state agency or public group granted permission to use the capitol
complex facilities shall be responsible for a thorough cleanup after the event is concluded. All debris
and animal waste shall be removed.

1100.4(8) Alcoholic beverages at events. Consumption of alcoholic beverages, as defined in Iowa
Code chapter 123, is not permitted on the capitol complex except for special events in the Iowa Historical
Building, 600 East Locust Street, with the prior written approval of the director and the director of the
department of cultural affairs.

100.4(9) Distribution of literature. Permission to distribute literature on the capitol complex grounds
or in state-owned or occupied areas of leased buildings in metropolitan Des Moines must be obtained
from the director. The director may designate specific locations from which literature may be distributed
in order to ensure control of litter, unobstructed access to public buildings and the conduct of public
business.

100.4(10) Private parties. No state-owned facilities, equipment or state personnel shall be used for
such events as private parties, weddings, demonstrations, and rallies without the prior written consent of
the director.

https://www.legis.iowa.gov/docs/iac/rule/11.100.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/123.pdf
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100.4(11) Access hours. Public use of state buildings is restricted to normal office hours. Hours
during which public access is allowed shall be posted at each entrance to a building through which public
access is allowed.

100.4(12) After-hours use. After-hours use of capitol complex buildings is restricted to use by state
agencies and must directly relate to the mission of the state agency sponsoring the event.

a. For all buildings except the Capitol Building and the Iowa Historical Building, normal office
hours are 7 a.m. to 5 p.m., Monday through Friday. Buildings are closed to the public on weekends and
state-designated holidays.

b. For the Capitol Building, normal office hours are 6 a.m. to 6 p.m., Monday through Friday,
except that if a legislative session lasts past 6 p.m., the closing hour is extended until one-half hour
beyond the session’s end. Weekend hours of public access shall be posted at public entrances. Inquiries
regarding the hours the building is open may be directed to the information desk at (515)281-5591.

c. For the Iowa Historical Building, normal office hours are 8 a.m. to 4:30 p.m. every day,
excluding weekends and holidays. The Iowa Historical Museum and the State Historical Library,
located within the Iowa Historical Building, have different hours. Hours of public access shall be
posted at public entrances. Inquiries regarding the hours the building is open may be directed to the
information desk at (515)281-5111.

d. Hours listed above are subject to change. Changes in hours shall be posted on the main entrance
doors to each affected building.

100.4(13) Capitol grounds hours. Public use of the capitol complex grounds is restricted to the hours
of 6 a.m. to 11 p.m. daily. Public access hours are subject to change. Changes in hours shall be posted
prominently on the capitol complex.

This rule is intended to implement 2003 Iowa Code Supplement section 8A.322.

1 See 2004 Iowa Acts, HJR 2005 and SJR 2007.

11—100.5(8A) Solicitation.
100.5(1) Canteens, cafeterias and vending machines under the control of the department for the

blind, gift shops under the control of the department of cultural affairs and concessions authorized by the
director pursuant to subrule 100.4(4) are authorized methods of direct sales to employees and visitors in
state-owned and occupied buildings in metropolitan Des Moines.

100.5(2) Functions involving sales to state employees or to the public in the capitol complex or in
state-owned and occupied buildings in metropolitan Des Moines must receive prior approval through the
event request process in subrule 100.4(4). Sales by state employees are governed by Iowa Code chapter
68B.

100.5(3) Event sponsors are responsible for contracting with vendors for sales during the event. The
MOU may contain terms and conditions for vendors and shall specify the responsibility of the event
sponsor to ensure that all approved vendors comply with all applicable city, state and federal laws,
ordinances, rules and regulations. Vendors must have all required city, state and federal permits and
licenses.

100.5(4) For the convenience of employees and visitors, the director may enter into agreements
with private vendors for providing services and products within state buildings under the jurisdiction of
the department. Provision of services and products shall not interfere with the business of government
or negatively affect building aesthetics. The director shall solicit competitive proposals when it is
probable that more than one vendor may desire to offer a similar service or product. Agreement terms
and conditions shall protect the state’s interest regarding liability, reasonable compensation to the state,
performance and appearance standards, and other relevant concerns.

100.5(5) The director reserves the right to deny or remove any vendor who does not comply with
these rules and applicable laws and regulations.

This rule is intended to implement 2003 Iowa Code Supplement section 8A.322 and Iowa Code
section 303.9 and chapter 216D.

https://www.legis.iowa.gov/docs/ico/section/2003/8A.322.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.100.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.100.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/68B.pdf
https://www.legis.iowa.gov/docs/ico/section/2003/8A.322.pdf
https://www.legis.iowa.gov/docs/ico/section/303.9.pdf
https://www.legis.iowa.gov/docs/ico/chapter/216D.pdf
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11—100.6(8A) Office space management.
100.6(1) Purpose. The purpose of this rule is to standardize office space management at the seat of

government in order to effectively plan and utilize office space and to promote connectivity and reuse
of modular office systems. The rules outline the responsibilities of state agencies relative to use of
office space assigned to them by the department of administrative services and the responsibilities of the
department to manage and coordinate changes to an agency’s use of its assigned space.

100.6(2) Scope and applicability. The department’s authority for office space assignment applies to
all state office space, including leased office space, at the seat of government except for buildings and
grounds described in Iowa Code section 216B.3, subsection 6; section 2.43, unnumbered paragraph 1;
and any buildings under the custody and control of the Iowa public employees’ retirement system.

100.6(3) Office space standards. State agencies are required to use the following standards:
a. The department of administrative services has developed and shall maintain, in cooperation

with state agencies, office space standards, expressed in square feet for individual offices classified by
type of work, and by occupancy, expressed as the number of occupants per building floor or major unit
thereof. These standards will be used to facilitate space planning, but are not intended to be applied in
an exact manner to each cubicle or office. Some flexibility may be allowed in the work plan created for
managing changes to use of office space to provide for unique agency needs. All office space layouts
shall comply with applicable federal and state regulations and codes.

b. The department of administrative services has defined and shall maintain, in cooperation with
state agencies and Iowa Prison Industries (IPI), modular office systems standards, expressed by function
and connectivity, for use by state agencies. These standards are for the purpose of facilitating reuse of
modular office system components.
The requirement to follow these standards may be waived by the director when supported by a written
factual and objective business case analysis that provides clear and convincing evidence to support the
waiver.

100.6(4) Notification of intended office space or office systems modifications. To facilitate office
space planning and cost-effective space utilization, an agency shall notify the department in writing at
least 45 days prior to expected completion of the work whenever an agency becomes aware of possible
modifications to an agency’s organization, programs or mission which may require a corresponding
increase or decrease in an agency’s current office space requirements; or when an agency first identifies
a need to modify use of assigned office space including relocating wiring, replacing, adding or deleting
modular office components, or making other floor plan modifications.

100.6(5) Work plan. Upon written notification of intended office space or office systems
modifications, the department of administrative services and the agency will negotiate and complete a
work plan including but not limited to the following items:

a. A description of the intended space modification result;
b. The tasks required to achieve the intended result, such as creating construction specifications,

identifying wiring needs, selection of a space planner and a moving service, and identifying related
purchases;

c. The party responsible for accomplishing each task; and
d. The scheduled time line for tasks included in the design, installation (construction and move)

and completion of the project.
An agency may not proceed with office space modifications in the absence of a work plan agreed to and
approved in writing by the agency and the department of administrative services. The work plan shall
be modified to reflect any changes in intended results, tasks, responsibilities and time schedule.

100.6(6) Purchase of modular office components. To obtain office furniture and modular office
components, an agency may purchase standard modular office components and other furniture items
from Iowa Prison Industries in accordance with Iowa Code section 904.808 without further competition.

To obtain office furniture and modular office components, an agency may purchase standard modular
office components and other furniture items from a targeted small business (TSB) when the purchase will
not exceed $5,000, per 2003 Iowa Code Supplement section 8A.311, without further competition.

https://www.legis.iowa.gov/docs/ico/section/216B.3.pdf
https://www.legis.iowa.gov/docs/ico/section/2.43.pdf
https://www.legis.iowa.gov/docs/ico/section/904.808.pdf
https://www.legis.iowa.gov/docs/ico/section/2003/8A.311.pdf
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Use of a competitive selection process is required for all purchases, unless the agency chooses to
use one of the procedures above. However, competitive selection may be used for any purchase. When
an agency elects to obtain standard office modular components and other furniture items through the
department of administrative services’ competitive procurement process, IPI and TSBs shall be part of
the bidding process.

The portion of the work plan for purchasing modular office systems or office furniture shall allow
for the issuance of purchase orders at least 30 days prior to the desired delivery date.

Regardless of how an agency purchases or obtains modular office components, the department of
administrative services shall retain responsibility for management and coordination of office space
planning.

100.6(7) Disposal of surplus office modular components, furniture and equipment. State agencies
may dispose of unfit or unnecessary office modular components, furniture and equipment by contacting
the state surplus office, as identified by the department; offering items in good repair to other agencies
either through the department or directly to other agencies; or trading in used items when purchasing
replacements.

Any costs associated with disposal of nonstandard modular office components are the responsibility
of the state agency.

These rules are intended to implement 2003 Iowa Code Supplement sections 8A.104, 8A.321, and
8A.322 and Iowa Code section 303.9 and chapters 142B and 216D.

[Filed emergency 1/11/02—published 2/6/02, effective 1/14/02]
[Filed 4/26/02, Notice 2/6/02—published 5/15/02, effective 7/1/02]1

[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed emergency 8/29/03—published 9/17/03, effective 9/2/03]

[Filed 5/5/04, Notice 3/31/04—published 5/26/04, effective 6/30/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed 10/3/07, Notice 8/29/07—published 10/24/07, effective 11/28/07]

[Filed Emergency ARC 3179C, IAB 7/5/17, effective 7/1/17]
[Filed ARC 3287C (Notice ARC 3177C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]

1 At its meeting held June 11, 2002, the Administrative Rules Review Committee imposed a 70-day delay on the effective date of
rule 401—3.4(18); the delay was lifted by the Committee at its meeting held July 9, 2002, effective July 10, 2002.

https://www.legis.iowa.gov/docs/ico/section/2003/8A.104.pdf
https://www.legis.iowa.gov/docs/ico/section/2003/8A.321.pdf
https://www.legis.iowa.gov/docs/ico/section/2003/8A.322.pdf
https://www.legis.iowa.gov/docs/ico/section/303.9.pdf
https://www.legis.iowa.gov/docs/ico/chapter/142B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/216D.pdf
https://www.legis.iowa.gov/docs/aco/arc/3179C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3287C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3177C.pdf
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CHAPTER 40
AGRICULTURAL SEEDS

[Prior to 7/27/88, see Agriculture Department 30—Ch 5]

21—40.1(199) Agricultural seeds. The term “agricultural seeds” shall mean, in addition to those
defined as such in Iowa Code subsection 199.1(2), all such seeds listed in 7 C.F.R., Section 201.2(h),
revised as of January 1, 1982, with the following exceptions:

Alfilaria-Erodium cicutarium (L).
Bluegrass, annual-Poa annua L.
Chess, soft-Bromus mollis L.
Hemp-Cannabis sativa L.
Johnson grass-Sorghum halepense (L).
Mustard-Brassica juncea (L).
Mustard-black-Brassica nigra.
Rape, bird-Brassica campestris L.
Rape, turnip-Brassica campestris vars.
Sorghum almum-Sorghum almum.

21—40.2(199) Seed testing. The terms used in seed testing and the methods of sampling, inspecting,
analyzing, testing and examining agricultural and vegetable seeds and the tolerances to be followed in the
administration of this Act shall be those adopted by the Association of Official Seed Analysts, RULES
FOR TESTING SEEDS, Vol. 6, Number 2 (1981).

21—40.3(199) Labeling. Agricultural and vegetable seeds in package or wrapped form shall be labeled
in accordance with Iowa Code section 189.9(1). In addition, labeling requirements appearing in Title 7,
C.F.R., Subchapter K, Part 201, Sections 201.8 through and including 201.36(c), revised as of January
1, 1982, are hereby adopted by this reference and shall be the labeling requirements for agricultural and
vegetable seeds in Iowa.

21—40.4 and 40.5 Reserved.

21—40.6(199) Classes and sources of certified seed.
40.6(1) Terms defined.
a. Foundation seed is a class of certified seed which is the progeny of breeder or foundation seed

handled to maintain specific genetic purity and identity. Production must be acceptable to the certifying
agency.

b. Registered seed is a class of certified seed which is the progeny of breeder or foundation seed
handled under procedures acceptable to the certifying agency to maintain satisfactory genetic purity and
identity.

c. Certified seed is a class of certified seed which is the progeny of breeder, foundation registered
seed so handled as to maintain satisfactory genetic purity and identity and which has been acceptable to
the certifying agency.

d. “Inbred line” means a relatively true-breeding strain resulting from at least five successive
generations of controlled self-fertilization or of backcrossing to a recurrent parent with selection, or
its equivalent, for specific characteristics.

40.6(2) Reserved.

21—40.7(199) Labeling of seeds with secondary noxious weeds. In addition to the labeling
requirements for all agricultural seeds, such seeds containing secondary noxious weeds shall contain
on their labels, the following information:

The name and approximate number of each kind of secondary noxious weed seed per pound in groups
1, 2, 3 and 4 below, when present singly or collectively in excess of:

https://www.legis.iowa.gov/docs/ico/section/199.1.pdf
https://www.legis.iowa.gov/docs/ico/section/189.9.pdf
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1. Eighty seeds or bulblets per pound of Agrostis species, Poa species, Bermuda grass, timothy,
orchard grass, fescues (except meadow fescue), alsike and white clover, reed canary grass and other
agricultural seeds of similar size and weight or mixtures with this group.

2. Forty-eight seeds or bulblets per pound of rye grass, meadow fescue, foxtail millet, alfalfa,
red clover, sweet clover, lespedeza, smooth brome, crimson clover, Brassica species, flax, Agropyron
species and other agricultural seeds of similar size and weight or mixtures within this group or of this
group with 1.

3. Sixteen seeds or bulblets per pound of proso, Sudan grass and other agricultural seeds of similar
size and weight or mixtures not specified in 1, 2 or 4.

4. Five seeds or bulblets per pound of wheat, oats, rye, barley, buckwheat, sorghum (except Sudan
grass), vetches, soybeans and other agricultural seeds of a size and weight similar to or greater than those
within this group.

All determinations of noxious weed seeds are subject to tolerances and methods of determination
prescribed in the rules and regulations under this chapter.

21—40.8(199) Germination standards for vegetable seeds. The following standards for the
germination of vegetable seeds are hereby adopted:

Percent Percent
Artichoke . . . . . . . . . . . . . . . . . . . . . . . . 60
Asparagus . . . . . . . . . . . . . . . . . . . . . . . 70
Asparagus bean. . . . . . . . . . . . . . . . . . . . 75
Bean, garden. . . . . . . . . . . . . . . . . . . . . . 70
Bean, lima . . . . . . . . . . . . . . . . . . . . . . . 70
Bean, runner . . . . . . . . . . . . . . . . . . . . . . 75
Cantaloupe (See Muskmelon)
Cardoon . . . . . . . . . . . . . . . . . . . . . . . . . 60
Carrot . . . . . . . . . . . . . . . . . . . . . . . . . . 55
Cauliflower. . . . . . . . . . . . . . . . . . . . . . . 75
Celeriac . . . . . . . . . . . . . . . . . . . . . . . . . 55
Celery . . . . . . . . . . . . . . . . . . . . . . . . . . 55
Chard, Swiss. . . . . . . . . . . . . . . . . . . . . . 65
Chicory . . . . . . . . . . . . . . . . . . . . . . . . . 65
Chinese cabbage . . . . . . . . . . . . . . . . . . . 75
Chives . . . . . . . . . . . . . . . . . . . . . . . . . . 50
Collards . . . . . . . . . . . . . . . . . . . . . . . . . 80
Corn, sweet . . . . . . . . . . . . . . . . . . . . . . 75
Corn salad . . . . . . . . . . . . . . . . . . . . . . . 70
Cowpea . . . . . . . . . . . . . . . . . . . . . . . . . 75
Cress, garden . . . . . . . . . . . . . . . . . . . . . 75
Cress, upland . . . . . . . . . . . . . . . . . . . . . 60
Cress, water . . . . . . . . . . . . . . . . . . . . . . 40
Cucumber. . . . . . . . . . . . . . . . . . . . . . . . 80
Eggplant. . . . . . . . . . . . . . . . . . . . . . . . . 60
Endive . . . . . . . . . . . . . . . . . . . . . . . . . . 70
Kale. . . . . . . . . . . . . . . . . . . . . . . . . . . . 75
Kohlrabi. . . . . . . . . . . . . . . . . . . . . . . . . 75
Tomato, husk . . . . . . . . . . . . . . . . . . . . . 50
Watermelon . . . . . . . . . . . . . . . . . . . . . . 70

Beet. . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
Broadbean . . . . . . . . . . . . . . . . . . . . . . . 75
Broccoli . . . . . . . . . . . . . . . . . . . . . . . . . 75
Brussels sprouts . . . . . . . . . . . . . . . . . . . 70
Cabbage. . . . . . . . . . . . . . . . . . . . . . . . . 75
Leek . . . . . . . . . . . . . . . . . . . . . . . . . . . 60
Lettuce . . . . . . . . . . . . . . . . . . . . . . . . . 80
Muskmelon . . . . . . . . . . . . . . . . . . . . . . 75
Mustard, India . . . . . . . . . . . . . . . . . . . . 75
Mustard, spinach . . . . . . . . . . . . . . . . . . 75
Okra . . . . . . . . . . . . . . . . . . . . . . . . . . . 50
Onion . . . . . . . . . . . . . . . . . . . . . . . . . . 70
Onion, Welsh . . . . . . . . . . . . . . . . . . . . . 70
Pak-choi . . . . . . . . . . . . . . . . . . . . . . . . 75
Parsley. . . . . . . . . . . . . . . . . . . . . . . . . . 60
Parsnip . . . . . . . . . . . . . . . . . . . . . . . . . 60
Pea . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80
Pepper . . . . . . . . . . . . . . . . . . . . . . . . . . 55
Pumpkin . . . . . . . . . . . . . . . . . . . . . . . . 75
Radish . . . . . . . . . . . . . . . . . . . . . . . . . . 75
Rhubarb . . . . . . . . . . . . . . . . . . . . . . . . . 60
Rutabaga . . . . . . . . . . . . . . . . . . . . . . . . 75
Salsify . . . . . . . . . . . . . . . . . . . . . . . . . . 75
Soybean . . . . . . . . . . . . . . . . . . . . . . . . . 75
Spinach, New Zealand. . . . . . . . . . . . . . . 40
Spinach . . . . . . . . . . . . . . . . . . . . . . . . . 60
Squash . . . . . . . . . . . . . . . . . . . . . . . . . . 75
Tomato . . . . . . . . . . . . . . . . . . . . . . . . . 50
Turnip . . . . . . . . . . . . . . . . . . . . . . . . . . 80

21—40.9(199) White sweet clover. Sweet clover seed containing more than 5 percent of yellow sweet
clover seed (more than 1.25 percent mottled seeds) must not be labeled white sweet clover. Such seed
must be labeled sweet clover or as a mixture.

21—40.10(199) Labeling of conditioned seed distributed to wholesalers. Labeling of seed supplied to
a wholesaler whose predominate business is to supply seed to other distributors rather than to consumers
of seed, may be by invoice if each bag or other container is clearly identified by a lot number stenciled
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on the container or if the seed is in bulk. Each bag or container that does not carry a stenciled lot number
must carry complete labeling.

21—40.11(199) Seeds for sprouting. The following information shall be indicated on all labels of seeds
sold for sprouting in health food stores or other outlets:

1. Commonly accepted name of kind,
2. Lot number,
3. Percentage by weight of the pure seed, crop seeds, inert matter and weed seeds if required,
4. Percentage of germination, and
5. The calendar month and year the test was completed to determine such percentage.

21—40.12(199) Relabeling. The following information shall appear on a label for seeds relabeled in
their original containers:

40.12(1) The calendar month and year the test was completed to determine such percentage of
germination, and

40.12(2) The identity of the labeling person, if different from original labeler.

21—40.13(199) Hermetically sealed seed. The following standards, requirements and conditions must
be met before seed is considered to be hermetically sealed:

40.13(1) The seed was packaged within nine months after harvest.
40.13(2) The container used does not allow water vapor penetration through any wall, including the

seals, greater than 0.05 grams of water per 24 hours per 100 square inches of surface at 100°F., with a
relative humidity on one side of 90 percent and on the other side 0 percent. Water vapor penetration or
WVP is measured by the standards of the U. S. Bureau of Standards as:

gm. H2O/24 hr./100sw. in./100°F./90% RH V. .0% RH.
40.13(3) The seed in the container does not exceed the percentage of moisture, on a wet weight basis,

as listed below:

Agricultural seeds Percent
Beet, field. . . . . . . . . . . . . . . . . . . . . . . 7.5
Beet, sugar . . . . . . . . . . . . . . . . . . . . . . 7.5
Bluegrass, Kentucky . . . . . . . . . . . . . . . 6.0
Clover, crimson. . . . . . . . . . . . . . . . . . . 8.0
Fescue, red . . . . . . . . . . . . . . . . . . . . . . 8.0
Ryegrass, annual . . . . . . . . . . . . . . . . . . 8.0
Ryegrass, perennial . . . . . . . . . . . . . . . . 8.0
All others . . . . . . . . . . . . . . . . . . . . . . . 6.0

Vegetable seeds Percent
Bean, garden. . . . . . . . . . . . . . . . . . . . . 7.0
Bean, lima . . . . . . . . . . . . . . . . . . . . . . 7.0
Beet . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.5
Broccoli . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Brussel sprouts . . . . . . . . . . . . . . . . . . . 5.0
Cabbage . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Carrot . . . . . . . . . . . . . . . . . . . . . . . . . 7.0
Cauliflower. . . . . . . . . . . . . . . . . . . . . . 5.0
Celeriac . . . . . . . . . . . . . . . . . . . . . . . . 7.0
Celery . . . . . . . . . . . . . . . . . . . . . . . . . 7.0
Chard, Swiss. . . . . . . . . . . . . . . . . . . . . 7.5
Chinese cabbage . . . . . . . . . . . . . . . . . . 5.0
Chives . . . . . . . . . . . . . . . . . . . . . . . . . 6.5
Collards . . . . . . . . . . . . . . . . . . . . . . . . 5.0

Vegetable seeds Percent
Corn, sweet . . . . . . . . . . . . . . . . . . . . . . 8.0
Cucumber . . . . . . . . . . . . . . . . . . . . . . . 6.0
Eggplant . . . . . . . . . . . . . . . . . . . . . . . . 6.0
Kale . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Kohlrabi . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Leek . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.5
Lettuce . . . . . . . . . . . . . . . . . . . . . . . . . 5.5
Muskmelon . . . . . . . . . . . . . . . . . . . . . . 6.0
Mustard, India . . . . . . . . . . . . . . . . . . . . 5.0
Onion . . . . . . . . . . . . . . . . . . . . . . . . . . 6.5
Onion, Welsh . . . . . . . . . . . . . . . . . . . . . 6.5
Parsley. . . . . . . . . . . . . . . . . . . . . . . . . . 6.5
Parsnip . . . . . . . . . . . . . . . . . . . . . . . . . 6.0
Pea . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.0
Pepper . . . . . . . . . . . . . . . . . . . . . . . . . . 4.5
Pumpkin . . . . . . . . . . . . . . . . . . . . . . . . 6.0
Radish . . . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Rutabaga . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Spinach . . . . . . . . . . . . . . . . . . . . . . . . . 8.0
Squash . . . . . . . . . . . . . . . . . . . . . . . . . . 6.0
Tomato . . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Turnip . . . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Watermelon . . . . . . . . . . . . . . . . . . . . . . 6.5
All others . . . . . . . . . . . . . . . . . . . . . . . . 6.0

40.13(4) The container is conspicuously labeled in not less than 8-point type to indicate:
a. That the container is hermetically sealed,
b. That the seed has been preconditioned as to moisture content, and
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c. The calendar month and year in which the germination test was completed.
40.13(5) The percentage of germination of vegetable seed at the time of packaging was equal to or

above the standards in Title 7 C.F.R., Section 201.31, revised as of January 1, 1982.

21—40.14(199) Certification of seed and potatoes. The Iowa Crop Improvement Association is the
duly constituted state authority and state association recognized by the secretary to certify agricultural
seed, including seed potatoes, in Iowa.

21—40.15(199) Federal regulations adopted. Title 7, C.F.R., Subchapter K—Federal Seed Act—Parts
201, 202 revised as of January 1, 1982, and the Federal SeedAct, 7 U.S.C., Section 1551 et seq., amended
as of April 1998, are hereby adopted by this reference in their entirety.
[ARC 3286C, IAB 8/30/17, effective 10/4/17]

21—40.16(199) Seed libraries. A qualified seed library may be a library district formed under Iowa
Code section 336.2, a library board functioning under Iowa Code section 392.5, or an Iowa food bank
or Iowa emergency feeding organization recognized by the Iowa department of revenue. A qualified
seed library is subject to permitting by the department, but is not subject to labeling, testing and fees for
giving, distributing or exchanging agricultural seed as long as all of the following apply:

1. The exchanges or distributions are made at a single location and no money is exchanged;
2. All seed is intended for planting in Iowa;
3. Individuals receive two pounds or less of seed annually;
4. The seed has not been treated with pesticide;
5. Patented, protected or propriety varieties of seed are used or included in the qualified seed

library only with the permission of the patent or certificate holder, developer or owner of the intellectual
property associated with the variety;

6. The certified seed status is not misused or misrepresented; and
7. The seed has not been placed under a stop sale order by the department or any other regulatory

agency.
[ARC 2041C, IAB 6/24/15, effective 7/29/15]

These rules are intended to implement Iowa Code chapter 199.
[Filed 6/7/62, amended 9/14/65, 11/13/69]

[Filed 9/11/81, Notice 8/5/81—published 9/30/81, effective 11/4/81]
[Filed 1/3/83, Notice 11/24/82—published 1/19/83, effective 2/23/83]

[Filed emergency 7/8/88 after Notice 6/1/88—published 7/27/88, effective 7/8/88]
[Filed ARC 2041C (Notice ARC 1980C, IAB 4/29/15), IAB 6/24/15, effective 7/29/15]
[Filed ARC 3286C (Notice ARC 3152C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/aco/arc/3286C.pdf
https://www.legis.iowa.gov/docs/ico/section/336.2.pdf
https://www.legis.iowa.gov/docs/ico/section/392.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/2041C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/199.pdf
https://www.legis.iowa.gov/docs/aco/arc/2041C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1980C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3286C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3152C.pdf
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INSURANCE DIVISION[191]
[Prior to 10/22/86, see Insurance Department[510], renamed Insurance Division[191] under the “umbrella”

of Department of Commerce by the 1986 Iowa Acts, Senate File 2175]

ORGANIZATION AND PROCEDURES

CHAPTER 1
ORGANIZATION OF DIVISION

1.1(502,505) Organization
1.2(502,505) Location and contact information
1.3(22,502,505) Public information and inspection of records
1.4(505) Service of process

CHAPTER 2
DECLARATORY ORDERS

2.1(17A) Petition for declaratory order
2.2(17A) Notice of petition
2.3(17A) Intervention
2.4(17A) Briefs
2.5(17A) Inquiries
2.6(17A) Service and filing of petitions and other papers
2.7(17A) Consideration
2.8(17A) Action on petition
2.9(17A) Refusal to issue order
2.10(17A) Contents of declaratory order—effective date
2.11(17A) Copies of orders
2.12(17A) Effect of a declaratory order

CHAPTER 3
CONTESTED CASES

3.1(17A) Scope and applicability
3.2(17A) Definitions
3.3(17A) Time requirements
3.4(17A) Requests for contested case proceeding
3.5(17A) Commencement of hearing; notice
3.6(17A) Presiding officer
3.7(17A) Waiver of procedures
3.8(17A) Telephone proceedings
3.9(17A) Disqualification
3.10(17A) Consolidation—severance
3.11(17A) Pleadings
3.12(17A) Service and filing of pleadings and other papers
3.13(17A) Discovery
3.14(17A) Subpoenas
3.15(17A) Motions
3.16(17A) Prehearing conference
3.17(17A) Continuances
3.18(17A) Withdrawals
3.19(17A) Intervention
3.20(17A) Hearing procedures
3.21(17A) Evidence
3.22(17A) Default
3.23(17A) Ex parte communication
3.24(17A) Recording costs
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3.25(17A) Interlocutory appeals
3.26(17A) Final decision
3.27(17A) Appeals and review
3.28(17A) Applications for rehearing
3.29(17A) Stay of agency action
3.30(17A) No factual dispute contested cases
3.31(17A) Emergency adjudicative proceedings
3.32(502,505,507B) Summary cease and desist orders
3.33(17A,502,505) Informal settlement
3.34(17A,502,505) Witness fees

CHAPTER 4
AGENCY PROCEDURE FOR RULE MAKING AND WAIVER OF RULES

DIVISION I
AGENCY PROCEDURE FOR RULE MAKING

4.1(17A) Applicability
4.2(17A) Advice on possible rules before notice of proposed rule adoption
4.3(17A) Public rule-making docket
4.4(17A) Notice of proposed rule making
4.5(17A) Public participation
4.6(17A) Regulatory analysis
4.7(17A,25B) Fiscal impact statement
4.8(17A) Time and manner of rule adoption
4.9(17A) Variance between adopted rule and rule proposed in Notice of Intended Action
4.10(17A) Exemptions from public rule-making procedures
4.11(17A) Concise statement of reasons
4.12(17A) Contents, style, and form of rule
4.13(17A) Agency rule-making record
4.14(17A) Filing of rules
4.15(17A) Effectiveness of rules prior to publication
4.16(17A) General statements of policy
4.17(17A) Review of rules by division
4.18(17A) Petition for rule making
4.19 and 4.20 Reserved

DIVISION II
WAIVER AND VARIANCE RULES

4.21(17A) Definition
4.22(17A) Scope
4.23(17A) Applicability of Division II of Chapter 4
4.24(17A) Criteria for waiver or variance
4.25(17A) Filing of petition
4.26(17A) Content of petition
4.27(17A) Additional information
4.28(17A) Notice
4.29(17A) Hearing procedures
4.30(17A) Ruling
4.31(17A) Public availability
4.32(17A) Summary reports
4.33(17A) Cancellation of a waiver
4.34(17A) Violations
4.35(17A) Defense
4.36(17A) Judicial review
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REGULATION OF INSURERS

CHAPTER 5
REGULATION OF INSURERS—GENERAL PROVISIONS

5.1(507) Examination reports
5.2(505,507) Examination for admission
5.3(507,508,515) Submission of quarterly financial information
5.4(505,508,515,520) Surplus notes
5.5(505,515,520) Maximum allowable premium volume
5.6(505,515,520) Treatment of various items on the financial statement
5.7(505) Ordering withdrawal of domestic insurers from states
5.8(505) Monitoring
5.9(505) Rate and form filings
5.10(511) Life companies—permissible investments
5.11(511) Investment of funds
5.12(515) Collateral loans
5.13(508,515) Loans to officers, directors, employees, etc.
5.14 Reserved
5.15(508,512B,514,514B,515,520) Accounting practices and procedures manual and annual statement

instructions
5.16 to 5.19 Reserved
5.20(508) Computation of reserves

UNEARNED PREMIUM RESERVES ON MORTGAGE GUARANTY INSURANCE POLICIES
5.21(515C) Unearned premium reserve factors
5.22(515C) Contingency reserve
5.23(507C) Standards
5.24(507C) Commissioner’s authority
5.25 Reserved
5.26(508,515) Participation in the NAIC Insurance Regulatory Information System
5.27(508,515,520) Asset valuation
5.28(508,515,520) Risk-based capital and surplus
5.29(508,515) Actuarial certification of reserves
5.30(515) Single maximum risk—fidelity and surety risks
5.31(515) Reinsurance contracts
5.32(511,515) Investments in medium grade and lower grade obligations
5.33(510) Credit for reinsurance
5.34(508) Actuarial opinion and memorandum
5.35 to 5.39 Reserved
5.40(515) Premium tax
5.41(508) Tax on gross premiums—life companies
5.42(432) Cash refund of premium tax
5.43(510) Managing general agents

DISCLOSURE OF MORTGAGE LOAN APPLICATIONS
5.44 to 5.49 Reserved
5.50(535A) Purpose
5.51(535A) Definitions
5.52(535A) Filing of reports
5.53(535A) Form and content of reports
5.54(535A) Additional information required
5.55(535A) Written complaints
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CHAPTER 6
ORGANIZATION OF DOMESTIC INSURANCE COMPANIES

6.1(506) Definitions
6.2(506) Promoters contributions
6.3(506) Escrow
6.4(506) Alienation
6.5(506) Sales to promoters
6.6(506) Options
6.7(506) Qualifications of management
6.8(506) Chief executive
6.9(506) Directors

CHAPTER 7
DOMESTIC STOCK INSURERS PROXIES

PROXY REGULATIONS
7.1(523) Application of regulation
7.2(523) Proxies, consents and authorizations
7.3(523) Disclosure of equivalent information
7.4(523) Definitions
7.5(523) Information to be furnished to stockholders
7.6(523) Requirements as to proxy
7.7(523) Material required to be filed
7.8(523) False or misleading statements
7.9(523) Prohibition of certain solicitations
7.10(523) Special provisions applicable to election contests

SCHEDULE A
INFORMATION REQUIRED IN PROXY STATEMENT

SCHEDULE B
INFORMATION TO BE INCLUDED IN STATEMENTS FILED BY OR ON BEHALF
OF A PARTICIPANT (OTHER THAN THE INSURER) IN A PROXY SOLICITATION

IN AN ELECTION CONTEST

POLICYHOLDER PROXY SOLICITATION
7.11(523) Application
7.12(523) Conditions—revocation
7.13(523) Filing proxy
7.14(523) Solicitation by agents—use of funds
7.15 to 7.19 Reserved

STOCK TRANSACTION REPORTING
7.20(523) Statement of changes of beneficial ownership of securities

CHAPTER 8
BENEVOLENT ASSOCIATIONS

8.1 and 8.2 Reserved
8.3(512A) Organization
8.4(512A) Membership
8.5(512A) Fees, dues and assessments
8.6(512A) Reserve fund
8.7(512A) Certificates
8.8(512A) Beneficiaries
8.9(512A) Mergers
8.10(512A) Directors and officers
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8.11(512A) Stockholders
8.12(512A) Bookkeeping and accounts

CHAPTER 9
Reserved

INSURANCE PRODUCERS

CHAPTER 10
INSURANCE PRODUCER LICENSES AND LIMITED LICENSES

10.1(522B) Purpose and authority
10.2(522B) Definitions
10.3(522B) Requirement to hold a license
10.4(522B) Licensing of resident producers
10.5(522B) Licensing of nonresident producers
10.6(522B) Issuance of license
10.7(522B) License lines of authority
10.8(522B) License renewal
10.9(522B) License reinstatement
10.10(522B) Reinstatement or reissuance of a license after suspension, revocation or forfeiture

in connection with disciplinary matters; and forfeiture in lieu of compliance
10.11(522B) Temporary licenses
10.12(522B) Change in name, address or state of residence
10.13(522B) Reporting of actions
10.14(522B) Commissions and referral fees
10.15(522B) Appointments
10.16(522B) Appointment renewal
10.17(522B) Appointment terminations
10.18(522B) Licensing of a business entity
10.19(522B) Use of senior-specific certifications and professional designations in the sale of life

insurance and annuities
10.20(522B) Violations and penalties
10.21(252J) Suspension for failure to pay child support
10.22(261) Suspension for failure to pay student loan
10.23(82GA,SF2428) Suspension for failure to pay state debt
10.24(522B) Administration of examinations
10.25(522B) Forms
10.26(522B) Fees
10.27 to 10.50 Reserved
10.51(522A,86GA,SF487) Limited licenses

CHAPTER 11
CONTINUING EDUCATION FOR

INSURANCE PRODUCERS
11.1(505,522B) Statutory authority—purpose—applicability
11.2(505,522B) Definitions
11.3(505,522B) Continuing education requirements for producers
11.4(505,522B) Proof of completion of continuing education requirements
11.5(505,522B) Course approval
11.6(505,522B) Topic guidelines
11.7(505,522B) CE course renewal
11.8(505,522B) Appeals
11.9(505,522B) CE provider approval
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11.10(505,522B) CE provider’s responsibilities
11.11(505,522B) Prohibited conduct—CE providers
11.12(505,522B) Outside vendor
11.13(505,522B) CE course audits
11.14(505,522B) Fees and costs

CHAPTER 12
PORT OF ENTRY REQUIREMENTS

12.1(508,515) Purpose
12.2(508,515) Trust and other admission requirements
12.3(508,515) Examination and preferred supervision
12.4(508,515) Surplus required
12.5(508,515) Investments

CHAPTER 13
CONSENT FOR PROHIBITED PERSONS

TO ENGAGE IN THE BUSINESS OF INSURANCE
13.1(505,522B) Purpose and authority
13.2(505,522B) Definitions
13.3(505,522B) Requirement for prohibited persons to obtain consent
13.4(505,522B) Applications for consent
13.5(505,522B) Consideration of applications for consent
13.6(505,522B) Review of application by the division
13.7(505,522B) Consent effective for specified positions and responsibilities only
13.8(505,522B) Change in circumstances
13.9(505,522B) Burden of proof
13.10(505,522B) Violations and penalties

UNFAIR TRADE PRACTICES

CHAPTER 14
LIFE INSURANCE ILLUSTRATIONS MODEL REGULATION

14.1(507B) Purpose
14.2(507B) Authority
14.3(507B) Applicability and scope
14.4(507B) Definitions
14.5(507B) Policies to be illustrated
14.6(507B) General rules and prohibitions
14.7(507B) Standards for basic illustrations
14.8(507B) Standards for supplemental illustrations
14.9(507B) Delivery of illustration and record retention
14.10(507B) Annual report; notice to policyowners
14.11(507B) Annual certifications
14.12(507B) Penalties
14.13(507B) Separability
14.14(507B) Effective date

CHAPTER 15
UNFAIR TRADE PRACTICES

DIVISION I
SALES PRACTICES

15.1(507B) Purpose
15.2(507B) Definitions
15.3(507B) Advertising
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15.4(507B) Life insurance cost and benefit disclosure requirements
15.5(507B) Health insurance sales to individuals 65 years of age or older
15.6 Reserved
15.7(507B) Twisting prohibited
15.8(507B) Producer responsibilities
15.9(507B) Right to return a life insurance policy or annuity (free look)
15.10(507B) Uninsured/underinsured automobile coverage—notice required
15.11(507B) Unfair discrimination
15.12(507B) Testing restrictions of insurance applications for the human immunodeficiency

virus
15.13(507B) Records maintenance
15.14(505,507B) Enforcement section—cease and desist and penalty orders
15.15 to 15.30 Reserved

DIVISION II
CLAIMS

15.31(507B) General claims settlement guidelines
15.32(507B) Prompt payment of certain health claims
15.33(507B) Audit procedures for medical claims
15.34 to 15.40 Reserved
15.41(507B) Claims settlement guidelines for property and casualty insurance
15.42(507B) Acknowledgment of communications by property and casualty insurers
15.43(507B) Standards for settlement of automobile insurance claims
15.44(507B) Standards for determining replacement cost and actual cost values
15.45(507B) Guidelines for use of aftermarket crash parts in motor vehicles
15.46 to 15.50 Reserved

DIVISION III
DISCLOSURE FOR SMALL FACE AMOUNT LIFE INSURANCE POLICIES

15.51(507B) Purpose
15.52(507B) Definition
15.53(507B) Exemptions
15.54(507B) Disclosure requirements
15.55(507B) Insurer duties
15.56 to 15.60 Reserved

DIVISION IV
ANNUITY DISCLOSURE REQUIREMENTS

15.61(507B) Purpose
15.62(507B) Applicability and scope
15.63(507B) Definitions
15.64(507B) Standards for the disclosure document and Buyer’s Guide
15.65(507B) Content of disclosure documents
15.66(507B) Standards for annuity illustrations
15.67(507B) Report to contract owners
15.68(507B) Penalties
15.69(507B) Severability
15.70 and 15.71 Reserved

DIVISION V
SUITABILITY IN ANNUITY TRANSACTIONS

15.72(507B) Purpose
15.73(507B) Applicability and scope
15.74(507B) Definitions
15.75(507B) Duties of insurers and of insurance producers
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15.76(507B) Insurance producer training
15.77(507B) Compliance; mitigation; penalties
15.78(507B) Record keeping
15.79 Reserved

DIVISION VI
INDEXED PRODUCTS TRAINING REQUIREMENT

15.80(507B,522B) Purpose
15.81(507B,522B) Definitions
15.82(507B,522B) Special training required
15.83(507B,522B) Conduct of training course
15.84(507B,522B) Insurer duties
15.85(507B,522B) Verification of training
15.86(507B,522B) Penalties
15.87(507B,522B) Compliance date

CHAPTER 16
REPLACEMENT OF LIFE INSURANCE AND ANNUITIES

DIVISION I
16.1 to 16.20 Reserved

DIVISION II
16.21(507B) Purpose
16.22(507B) Definitions
16.23(507B) Exemptions
16.24(507B) Duties of producers
16.25(507B) Duties of all insurers that use producers on or after January 1, 2001
16.26(507B) Duties of replacing insurers that use producers
16.27(507B) Duties of the existing insurer
16.28(507B) Duties of insurers with respect to direct-response solicitations
16.29(507B) Violations and penalties
16.30(507B) Severability

CHAPTER 17
LIFE AND HEALTH REINSURANCE AGREEMENTS

17.1(508) Authority and purpose
17.2(508) Scope
17.3(508) Accounting requirements
17.4(508) Written agreements
17.5(508) Existing agreements

CHAPTERS 18 and 19
Reserved

PROPERTY AND CASUALTY INSURANCE

CHAPTER 20
PROPERTY AND CASUALTY INSURANCE

DIVISION I
FORM AND RATE REQUIREMENTS

20.1(505,509,514A,515,515A,515F) General filing requirements
20.2(505) Objection to filing
20.3 Reserved
20.4(505,509,514A,515,515A,515F) Policy form filing
20.5(515A) Rate or manual rule filing
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20.6(515A) Exemption from filing requirement
20.7 Reserved
20.8(515F) Rate filings for crop-hail insurance
20.9 and 20.10 Reserved
20.11(515) Exemption from form and rate filing requirements
20.12 to 20.40 Reserved

DIVISION II
IOWA FAIR PLAN ACT

20.41(515,515F) Purpose
20.42(515,515F) Scope
20.43(515,515F) Definitions
20.44(515,515F) Eligible risks
20.45(515,515F) Membership
20.46(515,515F) Administration
20.47(515,515F) Duties of the governing committee
20.48(515,515F) Annual and special meetings
20.49(515,515F) Application for insurance
20.50(515,515F) Inspection procedure
20.51(515,515F) Procedure after inspection and receipt of application
20.52(515,515F) Reasonable underwriting standards for property coverage
20.53(515,515F) Reasonable underwriting standards for liability coverage
20.54(515,515F) Cancellation; nonrenewal and limitations; review of eligibility
20.55(515,515F) Assessments
20.56(515,515F) Commission
20.57(515,515F) Public education
20.58(515,515F) Cooperation and authority of producers
20.59(515,515F) Review by commissioner
20.60(515,515F) Indemnification
20.61 to 20.69 Reserved

DIVISION III
CERTIFICATES OF INSURANCE FOR COMMERCIAL LENDING TRANSACTIONS

20.70(515) Purpose
20.71(515) Definitions
20.72(515) Evidence of insurance
20.73 to 20.79 Reserved

DIVISION IV
CANCELLATIONS, NONRENEWALS AND TERMINATIONS

20.80(505B,515,515D,518,518A,519) Notice of cancellation, nonrenewal or termination of property
and casualty insurance

CHAPTER 21
REQUIREMENTS FOR SURPLUS LINES,

RISK RETENTION GROUPS AND PURCHASING GROUPS
21.1(515E,515I) Definitions
21.2(515I) Eligible surplus lines insurer’s duties
21.3(515I) Surplus lines insurance producer’s duties
21.4(515I) Surplus lines insurance producer’s duty to insured
21.5(515I) Procedures for qualification and renewal of a nonadmitted insurer as an eligible

surplus lines insurer
21.6(515E) Procedures for qualification as a risk retention group
21.7(515E) Risk retention groups
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21.8(515E) Procedures for qualification as a purchasing group
21.9(515E,515I) Failure to comply; penalties

CHAPTER 22
FINANCIAL GUARANTY INSURANCE

22.1(515C) Definitions
22.2(515) Financial requirements and reserves

CHAPTERS 23 and 24
Reserved

CHAPTER 25
MILITARY SALES PRACTICES

25.1(505) Purpose and authority
25.2(505) Scope
25.3(505) Exemptions
25.4(505) Definitions
25.5(505) Practices declared false, misleading, deceptive or unfair on a military installation
25.6(505) Practices declared false, misleading, deceptive or unfair regardless of location
25.7(505) Reporting requirements
25.8(505) Violation and penalties
25.9(505) Severability

CHAPTER 26
Reserved

CHAPTER 27
PREFERRED PROVIDER ARRANGEMENTS

27.1(514F) Purpose
27.2(514F) Definitions
27.3(514F) Preferred provider arrangements
27.4(514F) Health benefit plans
27.5(514F) Preferred provider participation requirements
27.6(514F) General requirements
27.7(514F) Civil penalties
27.8(514F) Health care insurer requirements

CHAPTER 28
CREDIT LIFE AND CREDIT

ACCIDENT AND HEALTH INSURANCE
28.1(509) Purpose
28.2(509) Definitions
28.3(509) Rights and treatment of debtors
28.4(509) Policy forms and related material
28.5(509) Determination of reasonableness of benefits in relation to premium charge
28.6 Reserved
28.7(509) Credit life insurance rates
28.8(509) Credit accident and health insurance
28.9(509) Refund formulas
28.10(509) Experience reports and adjustment of prima facie rates
28.11(509) Use of rates—direct business only
28.12(509) Supervision of credit insurance operations
28.13(509) Prohibited transactions
28.14(509) Disclosure and readability
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28.15(509) Severability
28.16(509) Effective date
28.17(509) Fifteen-day free examination

CHAPTER 29
CONTINUATION RIGHTS UNDER GROUP ACCIDENT

AND HEALTH INSURANCE POLICIES
29.1(509B) Definitions
29.2(509B) Notice regarding continuation rights
29.3(509B) Qualifying events for continuation rights
29.4(509B) Interplay between chapter 509B and COBRA
29.5(509B) Effective date for compliance

LIFE AND HEALTH INSURANCE

CHAPTER 30
LIFE INSURANCE POLICIES

30.1(508) Purpose
30.2(508) Scope
30.3(508) Definitions
30.4(508) Prohibitions, regulations and disclosure requirements
30.5(508) General filing requirements
30.6(508) Back dating of life policies
30.7(508,515) Expiration date of policy vs. charter expiration date
30.8(509) Electronic delivery of group life insurance certificates
30.9(505,508) Notice of cancellation, nonrenewal or termination of life insurance and annuities

CHAPTER 31
LIFE INSURANCE COMPANIES—VARIABLE ANNUITIES CONTRACTS

31.1(508) Definitions
31.2(508) Insurance company qualifications
31.3(508) Filing, policy forms and provision
31.4(508) Separate account or accounts and investments
31.5(508) Required reports
31.6(508) Producers
31.7(508) Foreign companies

CHAPTER 32
DEPOSITS BY A DOMESTIC LIFE COMPANY IN A
CUSTODIAN BANK OR CLEARING CORPORATION

32.1(508) Purpose
32.2(508) Definitions
32.3(508) Requirements upon custodial account and custodial agreement
32.4(508) Requirements upon custodians
32.5(508,511) Deposit of securities

CHAPTER 33
VARIABLE LIFE INSURANCE MODEL REGULATION

33.1(508A) Authority
33.2(508A) Definitions
33.3(508A) Qualification of insurer to issue variable life insurance
33.4(508A) Insurance policy requirements
33.5(508A) Reserve liabilities for variable life insurance
33.6(508A) Separate accounts
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33.7(508A) Information furnished to applicants
33.8(508A) Applications
33.9(508A) Reports to policyholders
33.10(508A) Foreign companies
33.11 Reserved
33.12(508A) Separability article

CHAPTER 34
NONPROFIT HEALTH SERVICE CORPORATIONS

34.1(514) Purpose
34.2(514) Definitions
34.3(514) Annual report requirements
34.4(514) Arbitration
34.5(514) Filing requirements
34.6(514) Participating hospital contracts
34.7(514) Composition, nomination, and election of board of directors

CHAPTER 35
ACCIDENT AND HEALTH INSURANCE
BLANKET ACCIDENT AND SICKNESS INSURANCE

35.1(509) Purpose
35.2(509) Scope
35.3(509) Definitions
35.4(509) Required provisions
35.5(509) Application and certificates not required
35.6(509) Facility of payment
35.7(509) General filing requirements
35.8(509) Electronic delivery of accident and health group insurance certificates

GENERAL ACCIDENT AND HEALTH INSURANCE REQUIREMENTS
35.9(509B,513B,514D) Notice of cancellation, nonrenewal or termination of accident and health

insurance
35.10 to 35.19 Reserved
35.20(509A) Life and health self-funded plans
35.21(509) Review of certificates issued under group policies

LARGE GROUP HEALTH INSURANCE COVERAGE
35.22(509) Purpose
35.23(509) Definitions
35.24(509) Eligibility to enroll
35.25(509) Special enrollments
35.26(509) Group health insurance coverage policy requirements
35.27(509) Methods of counting creditable coverage
35.28(509) Certificates of creditable coverage
35.29(509) Notification requirements
35.30 Reserved
35.31(509) Disclosure requirements
35.32(514C) Treatment options
35.33(514C) Emergency services
35.34(514C) Provider access
35.35(509) Reconstructive surgery
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CONSUMER GUIDE
35.36(514K) Purpose
35.37(514K) Information filing requirements
35.38(514K) Limitation of information published
35.39(514C) Contraceptive coverage
35.40(514C) Autism spectrum disorders coverage

CHAPTER 36
INDIVIDUAL ACCIDENT AND HEALTH—MINIMUM

STANDARDS AND RATE HEARINGS
DIVISION I

MINIMUM STANDARDS
36.1(514D) Purpose
36.2(514D) Applicability and scope
36.3(514D) Effective date
36.4(514D) Policy definitions
36.5(514D) Prohibited policy provisions
36.6(514D) Accident and sickness minimum standards for benefits
36.7(514D) Required disclosure provisions
36.8(507B) Requirements for replacement
36.9(514D) Filing requirements
36.10(514D) Loss ratios
36.11(514D) Certification
36.12(514D) Severability
36.13(513C,514D) Individual health insurance coverage for children under the age of 19
36.14 to 36.19 Reserved

DIVISION II
RATE HEARINGS

36.20(514D,83GA,SF2201) Rate hearings

CHAPTER 37
MEDICARE SUPPLEMENT INSURANCE

DIVISION I
MEDICARE SUPPLEMENT INSURANCE MINIMUM STANDARDS

37.1(514D) Purpose
37.2(514D) Applicability and scope
37.3(514D) Definitions
37.4(514D) Policy definitions and terms
37.5(514D) Policy provisions
37.6(514D) Minimum benefit standards for prestandardized Medicare supplement benefit plan

policies or certificates issued for delivery prior to January 1, 1992
37.7(514D) Benefit standards for 1990 standardized Medicare supplement benefit plan policies

or certificates issued for delivery on or after January 1, 1992, and with an effective
date for coverage prior to June 1, 2010

37.8(514D) Benefit standards for 2010 standardized Medicare supplement benefit plan policies
or certificates issued for delivery with an effective date for coverage on or after
June 1, 2010

37.9(514D) Standard Medicare supplement benefit plans for 1990 standardized Medicare
supplement benefit plan policies or certificates with an effective date for coverage
prior to June 1, 2010
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37.10(514D) Standard Medicare supplement benefit plans for 2010 standardized Medicare
supplement benefit plan policies or certificates with an effective date for coverage
on or after June 1, 2010

37.11(514D) Medicare Select policies and certificates
37.12(514D) Open enrollment
37.13(514D) Standards for claims payment
37.14(514D) Loss ratio standards and refund or credit of premium
37.15(514D) Filing and approval of policies and certificates and premium rates
37.16(514D) Permitted compensation arrangements
37.17(514D) Required disclosure provisions
37.18(514D) Requirements for application forms and replacement coverage
37.19(514D) Standards for marketing
37.20(514D) Appropriateness of recommended purchase and excessive insurance
37.21(514D) Reporting of multiple policies
37.22(514D) Prohibition against preexisting conditions, waiting periods, elimination periods

and probationary periods in replacement policies or certificates
37.23(514D) Prohibition against use of genetic information and requests for genetic testing
37.24(514D) Prohibition against using SHIIP prepared materials
37.25(514D) Guaranteed issue for eligible persons
37.26(514D) Severability
37.27 to 37.49 Reserved

DIVISION II
MEDICARE SUPPLEMENT ADVERTISING

37.50(507B,514D) Purpose
37.51(507B,514D) Applicability
37.52(507B,514D) Definitions
37.53(507B,514D) Form and content of advertisements
37.54(507B,514D) Testimonials or endorsements by third parties
37.55(507B,514D) Use of statistics; jurisdictional licensing; status of insurer
37.56(507B,514D) Identity of insurer
37.57(507B,514D) Introductory, initial or special offers
37.58(507B,514D) Enforcement procedures—certificate of compliance
37.59(507B,514D) Filing for prior review

CHAPTER 38
COORDINATION OF BENEFITS

DIVISION I
38.1 to 38.11 Reserved

DIVISION II
38.12(509,514) Purpose and applicability
38.13(509,514) Definitions
38.14(509,514) Use of model COB contract provision
38.15(509,514) Rules for coordination of benefits
38.16(509,514) Procedure to be followed by secondary plan to calculate benefits and pay a claim
38.17(509,514) Notice to covered persons
38.18(509,514) Miscellaneous provisions
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CHAPTER 39
LONG-TERM CARE INSURANCE

DIVISION I
GENERAL PROVISIONS

39.1(514G) Purpose
39.2(514G) Authority
39.3(514G) Applicability and scope
39.4(514G) Definitions
39.5(514G) Policy definitions
39.6(514G) Policy practices and provisions
39.7(514G) Required disclosure provisions
39.8(514G) Prohibition against postclaims underwriting
39.9(514D,514G) Minimum standards for home health care benefits in long-term care insurance

policies
39.10(514D,514G) Requirement to offer inflation protection
39.11(514D,514G) Requirements for application forms and replacement coverage
39.12(514G) Reserve standards
39.13(514D) Loss ratio
39.14(514G) Filing requirement
39.15(514D,514G) Standards for marketing
39.16(514D,514G) Suitability
39.17(514G) Prohibition against preexisting conditions and probationary periods in replacement

policies or certificates
39.18(514G) Standard format outline of coverage
39.19(514G) Requirement to deliver shopper’s guide
39.20(514G) Policy summary and delivery of life insurance policies with long-term care riders
39.21(514G) Reporting requirement for long-term care benefits funded through life insurance by

acceleration of the death benefit
39.22(514G) Unintentional lapse
39.23(514G) Denial of claims
39.24(514G) Incontestability period
39.25(514G) Required disclosure of rating practices to consumers
39.26(514G) Initial filing requirements
39.27(514G) Reporting requirements
39.28(514G) Premium rate schedule increases
39.29(514G) Nonforfeiture
39.30(514G) Standards for benefit triggers
39.31(514G) Additional standards for benefit triggers for qualified long-term care insurance

contracts
39.32(514G) Penalties
39.33(514G) Notice of cancellation, nonrenewal or termination of long-term care insurance
39.34 to 39.40 Reserved

DIVISION II
INDEPENDENT REVIEW OF BENEFIT TRIGGER DETERMINATIONS

39.41(514G) Purpose
39.42(514G) Effective date
39.43(514G) Definitions
39.44(514G) Notice of benefit trigger determination and content
39.45(514G) Notice of internal appeal decision and right to independent review
39.46(514G) Independent review request
39.47(514G) Certification process
39.48(514G) Selection of independent review entity
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39.49(514G) Independent review process
39.50(514G) Decision notification
39.51(514G) Insurer information
39.52(514G) Certification of independent review entity
39.53(514G) Additional requirements
39.54(514G) Toll-free telephone number
39.55(514G) Insurance division application and reports
39.56 to 39.74 Reserved

DIVISION III
LONG-TERM CARE PARTNERSHIP PROGRAM

39.75(514H,83GA,HF723) Purpose
39.76(514H,83GA,HF723) Effective date
39.77(514H,83GA,HF723) Definitions
39.78(514H,83GA,HF723) Eligibility
39.79(514H,83GA,HF723) Discontinuance of partnership program
39.80(514H,83GA,HF723) Required disclosures
39.81(514H,83GA,HF723) Form filings
39.82(514H,83GA,HF723) Exchanges
39.83(514H,83GA,HF723) Required policy terms and disclosures
39.84(514H,83GA,HF723) Standards for marketing and suitability
39.85(514H,83GA,HF723) Required reports

CHAPTER 40
HEALTH MAINTENANCE ORGANIZATIONS

(Health and Insurance—Joint Rules)
40.1(514B) Definitions
40.2(514B) Application
40.3(514B) Inspection of evidence of coverage
40.4(514B) Governing body and enrollee representation
40.5(514B) Quality of care
40.6(514B) Change of name
40.7(514B) Change of ownership
40.8(514B) Termination of services
40.9(514B) Complaints
40.10(514B) Cancellation of enrollees
40.11(514B) Application for certificate of authority
40.12(514B) Net worth
40.13(514B) Fidelity bond
40.14(514B) Annual report
40.15(514B) Cash or asset management agreements
40.16 Reserved
40.17(514B) Reinsurance
40.18(514B) Provider contracts
40.19(514B) Producers’ duties
40.20(514B) Emergency services
40.21(514B) Reimbursement
40.22(514B) Health maintenance organization requirements
40.23(514B) Disclosure requirements
40.24(514B) Provider access
40.25(514B) Electronic delivery of accident and health group insurance certificates
40.26(514B) Notice of cancellation, nonrenewal or termination of enrollment
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CHAPTER 41
LIMITED SERVICE ORGANIZATIONS

41.1(514B) Definitions
41.2(514B) Application
41.3(514B) Inspection of evidence of coverage
41.4(514B) Governing body and enrollee representation
41.5(514B) Quality of care
41.6(514B) Change of name
41.7(514B) Change of ownership
41.8(514B) Complaints
41.9(514B) Cancellation of enrollees
41.10(514B) Application for certificate of authority
41.11(514B) Net equity and deposit requirements
41.12(514B) Fidelity bond
41.13(514B) Annual report
41.14(514B) Cash or asset management agreements
41.15(514B) Reinsurance
41.16(514B) Provider contracts
41.17(514B) Producers’ duties
41.18(514B) Emergency services
41.19(514B) Reimbursement
41.20(514B) Limited service organization requirements
41.21(514B) Disclosure requirements

CHAPTER 42
GENDER-BLENDED MINIMUM NONFORFEITURE

STANDARDS FOR LIFE INSURANCE
42.1(508) Purpose
42.2(508) Definitions
42.3(508) Use of gender-blended mortality tables
42.4(508) Unfair discrimination
42.5(508) Separability
42.6(508) 2001 CSO Mortality Table

CHAPTER 43
ANNUITY MORTALITY TABLES FOR USE IN

DETERMINING RESERVE LIABILITIES FOR ANNUITIES
43.1(508) Purpose
43.2(508) Definitions
43.3(508) Individual annuity or pure endowment contracts
43.4(508) Group annuity or pure endowment contracts
43.5(508) Application of the 1994 GAR Table
43.6(508) Application of the 2012 IAR Mortality Table
43.7(508) Separability

CHAPTER 44
SMOKER/NONSMOKER MORTALITY TABLES

FOR USE IN DETERMINING MINIMUM RESERVE LIABILITIES
AND NONFORFEITURE BENEFITS

44.1(508) Purpose
44.2(508) Definitions
44.3(508) Alternate tables
44.4(508) Conditions
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44.5(508) Separability
44.6(508) 2001 CSO Mortality Table

INSURANCE HOLDING COMPANY SYSTEMS

CHAPTER 45
INSURANCE HOLDING COMPANY SYSTEMS

45.1(521A) Purpose
45.2(521A) Definitions
45.3(521A) Subsidiaries of domestic insurers
45.4(521A) Control acquisition of domestic insurer
45.5(521A) Registration of insurers
45.6(521A) Alternative and consolidated registrations
45.7(521A) Exemptions
45.8(521A) Disclaimers and termination of registration
45.9(521A) Transactions subject to prior notice—notice filing
45.10(521A) Extraordinary dividends and other distributions
45.11(521A) Enterprise risk report
45.12(521A) Forms—additional information and exhibits

CHAPTER 46
MUTUAL HOLDING COMPANIES

46.1(521A) Purpose
46.2(521A) Definitions
46.3(521A) Application—contents—process
46.4(521A) Plan of reorganization
46.5(521A) Duties of the commissioner
46.6(521A) Regulation—compliance
46.7(521A) Reorganization of domestic mutual insurer with mutual insurance holding company
46.8(521A) Reorganization of foreign mutual insurer with mutual insurance holding company
46.9(521A) Mergers of mutual insurance holding companies
46.10(521A) Stock offerings
46.11(521A) Regulation of holding company system
46.12(521A) Reporting of stock ownership and transactions

CHAPTER 47
VALUATION OF LIFE INSURANCE POLICIES

(Including New Select Mortality Factors)
47.1(508) Purpose
47.2(508) Application
47.3(508) Definitions
47.4(508) General calculation requirements for basic reserves and premium deficiency

reserves
47.5(508) Calculation of minimum valuation standard for policies with guaranteed nonlevel

gross premiums or guaranteed nonlevel benefits (other than universal life policies)
47.6(508) Calculation of minimum valuation standard for flexible premium and fixed

premium universal life insurance policies that contain provisions resulting in the
ability of a policyowner to keep a policy in force over a secondary guarantee
period

47.7(508) 2001 CSO Mortality Table
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VIATICAL AND LIFE SETTLEMENTS

CHAPTER 48
VIATICAL AND LIFE SETTLEMENTS

48.1(508E) Purpose and authority
48.2(508E) Definitions
48.3(508E) License requirements
48.4(508E) Disclosure statements
48.5(508E) Contract requirements
48.6(508E) Filing of forms
48.7(508E) Reporting requirements
48.8(508E) Examination or investigations
48.9(508E) Requirements and prohibitions
48.10(508E) Penalties; injunctions; civil remedies; cease and desist
48.11(252J) Suspension for failure to pay child support
48.12(261) Suspension for failure to pay student loan
48.13(272D) Suspension for failure to pay state debt
48.14(508E) Severability

CHAPTER 49
FINANCIAL INSTRUMENTS USED IN HEDGING TRANSACTIONS

49.1(511) Purpose
49.2(511) Definitions
49.3(511) Guidelines and internal control procedures
49.4(511) Documentation requirements
49.5(511) Trading requirements

SECURITIES

CHAPTER 50
REGULATION OF SECURITIES OFFERINGS AND THOSE WHO ENGAGE

IN THE SECURITIES BUSINESS
DIVISION I

DEFINITIONS AND ADMINISTRATION
50.1(502) Definitions
50.2(502) Cost of audit or inspection
50.3(502) Interpretative opinions or no-action letters
50.4 to 50.9 Reserved

DIVISION II
REGISTRATION OF BROKER-DEALERS AND AGENTS

50.10(502) Broker-dealer registrations, renewals, amendments, succession, and withdrawals
50.11(502) Principals
50.12(502) Agent and issuer registrations, renewals and amendments
50.13(502) Agent continuing education requirements
50.14(502) Broker-dealer record-keeping requirements
50.15(502) Broker-dealer minimum financial requirements and financial reporting

requirements
50.16(502) Dishonest or unethical practices in the securities business
50.17(502) Rules of conduct
50.18(502) Limited registration of Canadian broker-dealers and agents
50.19(502) Brokerage services by national and state banks
50.20(502) Broker-dealers having contracts with national and state banks
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50.21(502) Brokerage services by credit unions, savings banks, and savings and loan
institutions

50.22(502) Broker-dealers having contracts with credit unions, savings banks, and savings and
loan institutions

50.23 to 50.29 Reserved
DIVISION III

REGISTRATION OF INVESTMENT ADVISERS,
INVESTMENT ADVISER REPRESENTATIVES,

AND FEDERAL COVERED INVESTMENT ADVISERS
50.30(502) Electronic filing with designated entity
50.31(502) Investment adviser applications and renewals
50.32(502) Application for investment adviser representative registration
50.33(502) Examination requirements
50.34(502) Notice filing requirements for federal covered investment advisers
50.35(502) Withdrawal of investment adviser registration
50.36(502) Investment adviser brochure
50.37(502) Cash solicitation
50.38(502) Prohibited conduct in providing investment advice
50.39(502) Custody of client funds or securities by investment advisers
50.40(502) Minimum financial requirements for investment advisers
50.41(502) Bonding requirements for investment advisers
50.42(502) Record-keeping requirements for investment advisers
50.43(502) Financial reporting requirements for investment advisers
50.44(502) Solely incidental services by certain professionals
50.45(502) Registration exemption for investment advisers to private funds
50.46(502) Contents of investment advisory contract
50.47(502) Business continuity and succession planning for investment advisers
50.48 and 50.49 Reserved

DIVISION IV
RULES COVERING ALL REGISTERED PERSONS

50.50(502) Internet advertising by broker-dealers, investment advisers, broker-dealer agents,
investment adviser representatives, and federal covered investment advisers

50.51(502) Consent to service
50.52(252J) Denial, suspension or revocation of agent or investment adviser representative

registration for failure to pay child support
50.53(261) Denial, suspension or revocation of agent or investment adviser representative

registration for failure to pay debts owed to or collected by the college student aid
commission

50.54(272D) Denial, suspension or revocation of agent or investment adviser representative
registration for failure to pay state debt

50.55(502) Use of senior-specific certifications and professional designations
50.56 to 50.59 Reserved

DIVISION V
REGISTRATION OF SECURITIES

50.60(502) Notice filings for investment company securities offerings
50.61(502) Registration of small corporate offerings
50.62(502) Streamlined registration for certain equity securities
50.63(502) Registration of multijurisdictional offerings
50.64(502) Form of financial statements
50.65(502) Reports contingent to registration by qualification
50.66(502) NASAA guidelines and statements of policy
50.67(502) Amendments to registration by qualification
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50.68(502) Delivery of prospectus
50.69(502) Advertisements
50.70(502) Fee for securities registration filings under Iowa Code section 502.305
50.71 to 50.79 Reserved

DIVISION VI
EXEMPTIONS

50.80(502) Uniform limited offering exemption
50.81(502) Notice filings for Rule 506 offerings
50.82(502) Notice filings for agricultural cooperative associations
50.83(502) Unsolicited order exemption
50.84(502) Solicitation of interest exemption
50.85(502) Internet offers exemption
50.86(502) Denial, suspension, revocation, condition, or limitation of limited offering

transaction exemption
50.87(502) Nonprofit securities exemption
50.88(502) Transactions with specified investors
50.89(502) Designated securities manuals
50.90(502) Intrastate crowdfunding exemption
50.91 to 50.99 Reserved

DIVISION VII
FRAUD AND OTHER PROHIBITED CONDUCT

50.100(502) Fraudulent practices
50.101(502) Rescission offers
50.102(502) Fraudulent, deceptive or manipulative act, practice, or course of business in

providing investment advice
50.103(502) Investment advisory contracts
50.104 to 50.109 Reserved

DIVISION VIII
VIATICAL SETTLEMENT INVESTMENT CONTRACTS

50.110(502) Application by viatical settlement investment contract issuers and registration of
agents to sell viatical settlement investment contracts

50.111(502) Risk disclosure
50.112(502) Advertising of viatical settlement investment contracts
50.113(502) Duty to disclose

CHAPTERS 51 to 54
Reserved

CHAPTER 55
LICENSING OF PUBLIC ADJUSTERS

55.1(82GA,HF499) Purpose
55.2(82GA,HF499) Definitions
55.3(82GA,HF499) License required to operate as public adjuster
55.4(82GA,HF499) Application for license
55.5(82GA,HF499) Issuance of resident license
55.6(82GA,HF499) Public adjuster examination
55.7(82GA,HF499) Exemptions from examination
55.8(82GA,HF499) Nonresident license reciprocity
55.9(82GA,HF499) Terms of licensure
55.10(82GA,HF499) Evidence of financial responsibility
55.11(82GA,HF499) Continuing education
55.12(82GA,HF499) License denial, nonrenewal or revocation

https://www.legis.iowa.gov/docs/ico/section/2016/502.305.pdf
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55.13(82GA,HF499) Reinstatement or reissuance of a license after suspension, revocation or
forfeiture in connection with disciplinary matters; and forfeiture in lieu of
compliance

55.14(82GA,HF499) Contract between public adjuster and insured
55.15(82GA,HF499) Escrow accounts
55.16(82GA,HF499) Record retention
55.17(82GA,HF499) Standards of conduct of public adjuster
55.18(82GA,HF499) Public adjuster fees
55.19(82GA,HF499) Penalties
55.20(82GA,HF499) Fees
55.21(82GA,HF499) Severability

CHAPTER 56
WORKERS’ COMPENSATION GROUP SELF-INSURANCE

56.1(87,505) General provisions
56.2(87,505) Definitions
56.3(87,505) Requirements for self-insurance
56.4 Reserved
56.5(87,505) Excess insurance
56.6(87,505) Rates and reporting of rates
56.7(87,505) Special provisions
56.8(87,505) Certificate of approval; termination
56.9(87,505) Examinations
56.10(87,505) Board of trustees—membership, powers, duties, and prohibitions
56.11(87,505) Association membership; termination; liability
56.12(87,505) Requirements of sales agents
56.13(87,505) Requirements for continued approval
56.14(87,505) Misrepresentation prohibited
56.15(87,505) Investments
56.16(87,505) Refunds
56.17(87,505) Premium payment; reserves
56.18(87,505) Deficits and insolvencies
56.19(87,505) Grounds for nonrenewal or revocation of a certificate of relief from insurance
56.20(87,505) Hearing and appeal
56.21(87,505) Existing approved self-insurers
56.22(87,505) Severability clause

CHAPTER 57
WORKERS’ COMPENSATION SELF-INSURANCE FOR INDIVIDUAL EMPLOYERS

57.1(87,505) General provisions
57.2(87,505) Definitions
57.3(87,505) Requirements for self-insurance
57.4(87,505) Additional security requirements
57.5(87,505) Application for an individual self-insurer
57.6 Reserved
57.7(87,505) Excess insurance
57.8(87,505) Insolvency
57.9(87,505) Renewals
57.10(87,505) Periodic examination
57.11(87,505) Grounds for nonrenewal or revocation of a certificate of relief from insurance
57.12(87,505) Hearing and appeal
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57.13(87,505) Existing approved self-insurers
57.14(87,505) Severability clause

CHAPTER 58
THIRD-PARTY ADMINISTRATORS

58.1(510) Purpose
58.2(510) Definitions
58.3(505,510) Registration required
58.4(510) Third-party administrator duties
58.5(510) Renewal procedure
58.6(505,510) Responsibilities of the insurer
58.7(505,510) Written agreement
58.8(510) Compensation to the third-party administrator
58.9(510) Disclosure of charges and fees
58.10(510) Delivery of materials to covered individuals
58.11(510) Annual report and fee
58.12(510) Change of information
58.13(510) Inquiry by commissioner
58.14(510) Complaints
58.15(510) Periodic examination
58.16(510) Grounds for denial, nonrenewal, suspension or revocation of certificate of

registration
58.17(510) Confidential information
58.18(510) Fees
58.19(510) Severability clause
58.20(510) Compliance date

CHAPTER 59
PHARMACY BENEFITS MANAGERS

59.1(510B) Purpose
59.2(510B) Definitions
59.3(510B) Timely payment of pharmacy claims
59.4(510B) Audits of pharmacies by pharmacy benefits managers
59.5(510B) Disclosure of national compendia used
59.6(510B) Termination or suspension of contracts with pharmacies by pharmacy benefits

managers
59.7(510B) Price change
59.8(510B) Complaints
59.9(510,510B) Duty to notify commissioner of fraud
59.10(507,510,510B) Commissioner examinations of pharmacy benefits managers
59.11(505,507,507B,510,510B,514L) Failure to comply

CHAPTER 60
WORKERS’ COMPENSATION INSURANCE RATE FILING PROCEDURES

60.1(515A) Purpose
60.2(515A) Definitions, scope, authority
60.3(515A) General filing requirements
60.4(515A) Rate or manual rule filing
60.5(515A) Violation and penalties
60.6(515A) Severability
60.7(515A) Effective date
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CHAPTERS 61 to 69
Reserved

MANAGED HEALTH CARE

CHAPTER 70
UTILIZATION REVIEW

70.1(505,514F) Purpose
70.2(505,514F) Definitions
70.3(505,514F) Application
70.4(505,514F) Standards
70.5(505,514F) Retroactive application
70.6(505,514F) Variances allowed
70.7(505,514F) Confidentiality
70.8(76GA,ch1202) Utilization review of postdelivery benefits and care
70.9(505,507B,514F) Enforcement
70.10(514F) Credentialing—retrospective payment

HEALTH BENEFIT PLANS

CHAPTER 71
SMALL GROUP HEALTH BENEFIT PLANS

71.1(513B) Purpose
71.2(513B) Definitions
71.3(513B) Applicability and scope
71.4(513B) Establishment of classes of business
71.5(513B) Transition for assumptions of business from another carrier
71.6(513B) Restrictions relating to premium rates
71.7(513B) Requirement to insure entire groups
71.8(513B) Case characteristics
71.9(513B) Application to reenter state
71.10(513B) Creditable coverage
71.11(513B) Rules related to fair marketing
71.12(513B) Status of carriers as small employer carriers
71.13(513B) Restoration of coverage
71.14(513B) Basic health benefit plan and standard health plan policy forms
71.15(513B) Methods of counting creditable coverage
71.16(513B) Certificates of creditable coverage
71.17(513B) Notification requirements
71.18(513B) Special enrollments
71.19(513B) Disclosure requirements
71.20(514C) Treatment options
71.21(514C) Emergency services
71.22(514C) Provider access
71.23(513B) Reconstructive surgery
71.24(514C) Contraceptive coverage
71.25(513B) Suspension of the small employer health reinsurance program
71.26(513B) Uniform health insurance application form

CHAPTER 72
LONG-TERM CARE ASSET PRESERVATION PROGRAM

72.1(249G) Purpose
72.2(249G) Applicability and scope
72.3(249G) Definitions
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72.4(249G) Qualification of long-term care insurance policies and certificates
72.5(249G) Standards for marketing
72.6(249G) Minimum benefit standards for qualifying policies and certificates
72.7(249G) Required policy and certificate provisions
72.8(249G) Prohibited provisions in certified policies or certificates
72.9(249G) Reporting requirements
72.10(249G) Maintaining auditing information
72.11(249G) Reporting on asset protection
72.12(249G) Preparing a service summary
72.13(249G) Plan of action
72.14(249G) Auditing and correcting deficiencies in issuer record keeping
72.15(249G) Separability

CHAPTER 73
HEALTH INSURANCE PURCHASING COOPERATIVES

73.1(75GA,ch158) Purpose
73.2(75GA,ch158) Applicability and scope
73.3(75GA,ch158) Definitions
73.4(75GA,ch158) Division duties—application—filing requirements—license—audits and

examinations
73.5(75GA,ch158) Fidelity bond—letter of credit
73.6(75GA,ch158) Annual report
73.7(75GA,ch158) Business plan
73.8(75GA,ch158) Participants
73.9(75GA,ch158) Health insurance purchasing cooperative—product offerings—exemptions
73.10(75GA,ch158) Insurance risk
73.11(75GA,ch158) Rates
73.12(75GA,ch158) Election—disclosure and confidentiality
73.13(75GA,ch158) Structure—merger and consolidation
73.14(75GA,ch158) Conflict of interest
73.15(75GA,ch158) Nondiscrimination and retaliatory protections
73.16(75GA,ch158) Annual health insurance or health care benefits plan selection
73.17(75GA,ch158) License subject to conditions—waivers
73.18(75GA,ch158) Procedures
73.19(75GA,ch158) Data collection—quality evaluation
73.20(75GA,ch158) Examination—costs
73.21(75GA,ch158) Trade practices
73.22(75GA,ch158) Grounds for denial, nonrenewal, suspension or revocation of certificate
73.23(75GA,ch158) Hearing and appeal
73.24(75GA,ch158) Solvency

CHAPTER 74
HEALTH CARE ACCESS

74.1(505) Purpose
74.2(505) Applicability and scope
74.3(505) Definitions
74.4(505) Access to health care or health insurance for an employee
74.5(505) Employer participation
74.6(505) Violation of chapter
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CHAPTER 75
IOWA INDIVIDUAL HEALTH BENEFIT PLANS

75.1(513C) Purpose
75.2(513C) Definitions
75.3(513C) Applicability and scope
75.4(513C) Establishment of blocks of business
75.5(513C) Transition for assumptions of business from another carrier or ODS
75.6(513C) Restrictions relating to premium rates
75.7(513C) Availability of coverage
75.8(513C) Disclosure of information
75.9(513C) Standards to ensure fair marketing
75.10(513C) Basic health benefit plan and standard health benefit plan policy forms
75.11(513C) Maternity benefit rider
75.12(513C) Disclosure requirements
75.13(514C) Treatment options
75.14(514C) Emergency services
75.15(514C) Provider access
75.16(514C) Diabetic coverage
75.17(513C) Reconstructive surgery
75.18(514C) Contraceptive coverage

CHAPTER 76
EXTERNAL REVIEW

76.1(514J) Purpose
76.2(514J) Applicable law and definitions
76.3(514J) Disclosure requirements
76.4(514J) External review request
76.5(514J) Communication between covered person, health carrier, independent review

organization and the commissioner
76.6(514J) Assignment of independent review organization by the commissioner
76.7(514J) Decision notification
76.8(514J) Health carrier information
76.9(514J) Certification of independent review organization
76.10(514J) Fees charged by independent review organizations
76.11(514J) Penalties

CHAPTER 77
MULTIPLE EMPLOYER WELFARE ARRANGEMENTS

77.1(507A) Certificate of registration
77.2(507A) Application for certificate of registration
77.3(507A) Financial requirements
77.4(507A) Policy or contract
77.5(507A) Disclosure
77.6(507A) Filing fee
77.7(507A) Agreements and management contracts
77.8(507A) Examination
77.9(507A) Trade practices
77.10(507A) Insolvency
77.11(507A) Suspension or revocation of certificate
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CHAPTER 78
UNIFORM PRESCRIPTION DRUG INFORMATION CARD

78.1(514L) Purpose
78.2(514L) Definitions
78.3(514L) Implementation

CHAPTER 79
PRIOR AUTHORIZATION—PRESCRIPTION DRUG BENEFITS

79.1(505) Purpose
79.2(505) Definitions
79.3(505) Prior authorization protocols
79.4(505) Filing with the division
79.5(505) Violations
79.6(505) Applicability

INSURANCE COVERAGE FOR
PEDIATRIC PREVENTIVE SERVICES

CHAPTER 80
WELL-CHILD CARE

80.1(505,514H) Purpose
80.2(505,514H) Applicability and scope
80.3(505,514H) Effective date
80.4(505,514H) Policy definitions
80.5(505,514H) Benefit plan

CHAPTER 81
POSTDELIVERY BENEFITS AND CARE

81.1(514C) Purpose
81.2(514C) Applicability and scope
81.3(514C) Postdelivery benefits

CHAPTER 82
IOWA STOPGAP MEASURE

82.1(505,513C,514E) Purpose
82.2(505,513C,514E) Authority to request waiver
82.3(505,513C,514E) Funding
82.4(505,513C,514E) Authority
82.5(505,513C,514E) Scope
82.6(505,513C,514E) Duties of IIHBRA and HIPIOWA to amend their plans of operation

CHAPTERS 83 and 84
Reserved

CHAPTER 85
REGULATION OF NAVIGATORS

85.1(505,522D) Purpose and authority
85.2(505,522D) Definitions
85.3(505,522D) Requirement to hold a license
85.4(505,522D) Issuance of license
85.5(505,522D) License renewal
85.6(505,522D) License reinstatement
85.7(505,522D) Reinstatement or reissuance of a license after suspension, revocation or forfeiture

in connection with disciplinary matters; and forfeiture in lieu of compliance
85.8(505,522D) Change in name, address or state of residence
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85.9(505,522D) Licensing of a business entity
85.10(505,522D) Initial training of navigators
85.11(505,522D) Continuing education requirements for navigators
85.12(505,522D) Administration of examinations
85.13(505,522D) Fees
85.14(505,522D) Evidence of financial responsibility
85.15(505,522D) Practices
85.16(505,522D) Severability

CHAPTERS 86 to 89
Reserved

CHAPTER 90
FINANCIAL AND HEALTH INFORMATION REGULATION

90.1(505) Purpose and scope
90.2(505) Definitions

DIVISION I
RULES FOR FINANCIAL INFORMATION

90.3(505) Initial privacy notice to consumers required
90.4(505) Annual privacy notice to customers required
90.5(505) Information to be included in privacy notices
90.6(505) Form of opt-out notice to consumers and opt-out methods
90.7(505) Revised privacy notices
90.8(505) Delivery of notice
90.9(505) Limits on disclosure of nonpublic personal financial information to nonaffiliated

third parties
90.10(505) Limits on redisclosure and reuse of nonpublic personal financial information
90.11(505) Limits on sharing account number information for marketing purposes
90.12(505) Exception to opt-out requirements for disclosure of nonpublic personal financial

information for service providers and joint marketing
90.13(505) Exceptions to notice and opt-out requirements for disclosure of nonpublic personal

financial information for processing and servicing transactions
90.14(505) Other exceptions to notice and opt-out requirements for disclosure of nonpublic

personal financial information
90.15(505) Notice through a Web site
90.16(505) Licensee exception to notice requirement

DIVISION II
RULES FOR HEALTH INFORMATION

90.17(505) Disclosure of nonpublic personal health information
90.18(505) Authorizations
90.19(505) Delivery of authorization request
90.20(505) Relationship to federal rules
90.21(505) Relationship to state laws
90.22(505) Protection of Fair Credit Reporting Act
90.23(505) Nondiscrimination
90.24(505) Severability
90.25(505) Penalties
90.26(505) Effective dates
90.27 to 90.36 Reserved
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DIVISION III
SAFEGUARDING CUSTOMER INFORMATION

90.37(505) Information security program
90.38(505) Examples of methods of development and implementation
90.39(505) Penalties
90.40(505) Effective date

CHAPTER 91
2001 CSO MORTALITY TABLE

91.1(508) Purpose
91.2(508) Definitions
91.3(508) 2001 CSO Mortality Table
91.4(508) Conditions
91.5(508) Applicability of the 2001 CSO Mortality Table to 191—Chapter 47, Valuation of

Life Insurance Policies
91.6(508) Gender-blended table
91.7(508) Separability

CHAPTER 92
UNIVERSAL LIFE INSURANCE

92.1(508) Purpose and authority
92.2(508) Definitions
92.3(508) Scope
92.4(508) Valuation
92.5(508) Nonforfeiture
92.6(508) Mandatory policy provisions
92.7(508) Disclosure requirements
92.8(508) Periodic disclosure to policyowner
92.9(508) Interest-indexed universal life insurance policies
92.10(508) Applicability

CHAPTER 93
CONDUIT DERIVATIVE TRANSACTIONS

93.1(511,521A) Purposes
93.2(511,521A) Definitions
93.3(511,521A) Provisions not applicable
93.4(511,521A) Standards for conduit derivative transactions
93.5(511,521A) Internal controls
93.6(511,521A) Reporting requirements for conduit derivative transactions
93.7(511,521A) Conduit ownership
93.8(511,521A) Exemption from applicability

CHAPTER 94
PREFERRED MORTALITY TABLES FOR USE

IN DETERMINING MINIMUM RESERVE LIABILITIES
94.1(508) Purpose
94.2(508) Definitions
94.3(508) 2001 CSO Preferred Class Structure Mortality Table
94.4(508) Conditions
94.5(508) Separability
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CHAPTER 95
DETERMINING RESERVE LIABILITIES FOR PRENEED LIFE INSURANCE

95.1(508) Authority
95.2(508) Scope
95.3(508) Purpose
95.4(508) Definitions
95.5(508) Minimum valuation mortality standards
95.6(508) Minimum valuation interest rate standards
95.7(508) Minimum valuation method standards
95.8(508) Transition rules
95.9(508) Effective date

CHAPTER 96
SYNTHETIC GUARANTEED INVESTMENT CONTRACTS

96.1(505,508) Authority
96.2(505,508) Purpose
96.3(505,508) Scope and application
96.4(505,508) Definitions
96.5(505,508) Financial requirements and plan of operation
96.6(505,508) Required contract provisions and filing requirements
96.7(505,508) Investment management of the segregated portfolio
96.8(505,508) Purchase of annuities
96.9(505,508) Unilateral contract terminations
96.10(505,508) Reserves
96.11(505,508) Severability
96.12(505,508) Effective date

CHAPTER 97
ACCOUNTING FOR CERTAIN DERIVATIVE INSTRUMENTS USED TO HEDGE

THE GROWTH IN INTEREST CREDITED FOR INDEXED INSURANCE PRODUCTS
AND ACCOUNTING FOR THE INDEXED INSURANCE PRODUCTS RESERVE

97.1(508) Authority
97.2(508) Purpose
97.3(508) Definitions
97.4(508) Asset accounting
97.5(508) Indexed annuity product reserve calculation methodology
97.6(508) Indexed life product reserve calculation methodology
97.7(508) Other requirements

CHAPTER 98
ANNUAL FINANCIAL REPORTING REQUIREMENTS

98.1(505) Authority
98.2(505) Purpose
98.3(505) Definitions
98.4(505) General requirements related to filing and extensions for filing of annual audited

financial reports and audit committee appointment
98.5(505) Contents of annual audited financial report
98.6(505) Designation of independent certified public accountant
98.7(505) Qualifications of independent certified public accountant
98.8(505) Consolidated or combined audits
98.9(505) Scope of audit and report of independent certified public accountant
98.10(505) Notification of adverse financial condition
98.11(505) Communication of Internal Control Related Matters Noted in an Audit
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98.12(505) Definition, availability and maintenance of independent certified public
accountants’ work papers

98.13(505) Requirements for audit committees
98.14(505) Internal audit function requirements
98.15(505) Conduct of insurer in connection with the preparation of required reports and

documents
98.16(505) Management’s Report of Internal Control Over Financial Reporting
98.17(505) Exemptions
98.18(505) Letter to insurer with accountant’s qualifications
98.19(505) Canadian and British companies
98.20(505) Severability provision
98.21(505) Effective date

CHAPTER 99
LIMITED PURPOSE SUBSIDIARY LIFE INSURANCE COMPANIES

99.1(505,508) Authority
99.2(505,508) Purpose
99.3(505,508) Definitions
99.4(505,508) Formation of LPS
99.5(505,508) Certificate of authority
99.6(505,508) Capital and surplus
99.7(505,508) Plan of operation
99.8(505,508) Dividends and distributions
99.9(505,508) Reports and notifications
99.10(505,508) Material transactions
99.11(505,508) Investments
99.12(508) Securities
99.13(505,508) Permitted reinsurance
99.14(505,508) Certification of actuarial officer
99.15(505,508) Effective date

REGULATED INDUSTRIES

CHAPTER 100
SALES OF CEMETERY MERCHANDISE, FUNERAL MERCHANDISE

AND FUNERAL SERVICES
100.1(523A) Purpose
100.2(523A) Definitions
100.3(523A) Contact and correspondence
100.4 to 100.9 Reserved
100.10(523A) License status
100.11(523A) Application for license
100.12(523A) Processing of application for a license
100.13(523A) Approval and denial of license applications; issuance of license
100.14(523A) Continuing education requirements
100.15(523A) License renewal
100.16(523A) Prohibited activities related to licensing
100.17(523A) Reinstatement of a restricted license
100.18(523A) Payment of fees
100.19(523A) Master trusts
100.20(523A) Trust interest or income
100.21(523A) Cancellation refunds
100.22(523A) Consumer price index adjustment
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100.23(523A) Preneed seller’s use of surety bond in lieu of trust
100.24 Reserved
100.25(523A) Funeral and cemetery merchandise warehoused by preneed sellers
100.26 to 100.29 Reserved
100.30(523A) Standards of conduct for preneed sellers and sales agents
100.31(523A) Advertisements, sales practices and disclosures
100.32 Reserved
100.33(523A) Records maintenance and retention
100.34(523A) Changes in funding methods for or terms of purchase agreements
100.35(523A) Preneed seller’s change of ownership and cessation of business operations
100.36 to 100.39 Reserved
100.40(523A) Prohibited practices for preneed sellers and sales agents
100.41(523A) Disciplinary procedures

CHAPTER 101
BURIAL SITES AND CEMETERIES

101.1(523I) Purpose
101.2(523I) Definitions
101.3(523I) Examination expenses assessment
101.4(523I) Sale of insurance
101.5(523I) Notice of disinterment
101.6(523I) Cemeteries owned or operated by a governmental subdivision
101.7(523I) Commingling of care fund accounts
101.8(523I) Distribution of care fund amounts using a total return distribution method
101.9(523I) Filing annual reports
101.10(523I) Independent review

CHAPTER 102
IOWA RETIREMENT FACILITIES

102.1(523D) Purpose and applicability
102.2(523D) Definitions
102.3(523D) Forms and filings
102.4(523D) Standards for the disclosure statement
102.5(523D) Certified financial statements, studies, and forecasts
102.6(523D) Amendments to the disclosure statement
102.7(523D) Records
102.8(523D) Misrepresentations
102.9(523D) Violations

CHAPTER 103
RESIDENTIAL SERVICE CONTRACTS

103.1(523C) Purpose
103.2(523C) Applicability, scope, and definitions
103.3(523C) Application of insurance laws
103.4(523C) Forms and instructions
103.5(523C) Fees and costs
103.6(523C) Prohibited acts or practices
103.7(523C) Service company licenses
103.8(523C) Annual form filing
103.9(523C) Financial statements and calculation of net worth
103.10(523C) Records
103.11 to 103.14 Reserved
103.15(523C) Violations
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CHAPTER 104
MOTOR VEHICLE SERVICE CONTRACTS

104.1(516E) Purpose
104.2(516E) Applicability and definitions
104.3(516E) Annual registration of service companies and providers
104.4(516E) A service company’s filing of service contracts
104.5(516E) A service company’s use of surety bond in lieu of reimbursement insurance policy
104.6(516E) Costs of audits and examinations
104.7(516E) Prohibited acts
104.8(516E) Violations

CHAPTERS 105 to 109
Reserved

CHAPTER 110
STANDARDS AND COMMISSIONER’S AUTHORITY FOR COMPANIES

DEEMED TO BE IN HAZARDOUS FINANCIAL CONDITION
110.1(505) Authority
110.2(505) Purpose
110.3(505) Definition
110.4(505) Standards
110.5(505) Commissioner’s authority
110.6(505) Judicial review
110.7(505) Separability
110.8(505) Effective date

CHAPTER 111
CORPORATE GOVERNANCE ANNUAL DISCLOSURE

111.1(521H) Purpose
111.2(521H) Authority
111.3(521H) Definitions
111.4(521H) Filing procedures
111.5(521H) Contents of corporate governance annual disclosure
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CHAPTER 82
IOWA STOPGAP MEASURE

191—82.1(505,513C,514E) Purpose. This chapter is intended to establish a temporary health program
providing for a single, standard individual health insurance plan available to eligible residents, premium
credits based on age and income, and a reinsurance program to support the costs of high-cost claimants.
The operations of this Iowa Stopgap Measure shall be facilitated by the Iowa Individual Health Benefit
Reinsurance Association (IIHBRA) and the Iowa Comprehensive Health Association (HIPIOWA)
pursuant to the powers and authority afforded to the associations and the insurance commissioner under
Iowa Code sections 513C.10 and 514E.2.
[ARC 3281C, IAB 8/30/17, effective 8/4/17]

191—82.2(505,513C,514E) Authority to request waiver. The insurance commissioner may, on behalf
of the state of Iowa, apply to the United States Secretary of Health and Human Services and the United
States Secretary of the Treasury under 42 U.S.C. Section 18052 for the waiver of applicable provisions
of P.L. 111-148 (Patient Protection and Affordable Care Act) with respect to health insurance coverage
for a plan year beginning on or after January 1, 2018. The insurance commissioner may implement
a state plan meeting the waiver requirements in a manner consistent with state and federal law and as
approved by the United States Secretary of Health and Human Services and the United States Secretary
of the Treasury.
[ARC 3281C, IAB 8/30/17, effective 8/4/17]

191—82.3(505,513C,514E) Funding. The Iowa Stopgap Measure shall be funded by the Centers for
Medicare and Medicaid Services (CMS). If no funding or an insufficient amount of funding is received
from CMS, the Iowa StopgapMeasure shall not be established. If funding for the Iowa StopgapMeasure
is insufficient to completely fund all premium credits and the reinsurance program, a carrier participating
in the Iowa Stopgap Measure may cancel and nonrenew a standard individual health insurance plan
issued thereunder by giving 30 days’ written notice of cancellation to the consumer.
[ARC 3281C, IAB 8/30/17, effective 8/4/17]

191—82.4(505,513C,514E) Authority. These rules are adopted pursuant to the general rule-making
authority of the insurance commissioner in Iowa Code chapters 505, 513C, and 514E to establish the
Iowa Stopgap Measure.
[ARC 3281C, IAB 8/30/17, effective 8/4/17]

191—82.5(505,513C,514E) Scope. This chapter and the definitions and rules set forth herein shall apply
only to the Iowa Stopgap Measure.
[ARC 3281C, IAB 8/30/17, effective 8/4/17]

191—82.6(505,513C,514E) Duties of IIHBRA and HIPIOWA to amend their plans of operation.
82.6(1) Pursuant to Iowa Code sections 513C.10 and 514E.2(3), the IIHBRA and the HIPIOWA

shall develop amendments to their plans of operation that:
a. Establish a procedure for implementation of the Iowa Stopgap Measure as set forth in the State

of Iowa’s Section 1332 waiver;
b. Set forth the benefits, the deductible, and the cost-sharing amounts to be offered in the standard

individual health insurance plan; and
c. Undertake, directly or through contracts with other persons, the procedure for implementation

of the Iowa Stopgap Measure.
82.6(2) The amendments to the plans of operation are subject to review and approval by the insurance

commissioner.
[ARC 3281C, IAB 8/30/17, effective 8/4/17]

These rules are intended to implement Iowa Code chapters 505, 513C, and 514E.
[Filed Emergency ARC 3281C, IAB 8/30/17, effective 8/4/17]

https://www.legis.iowa.gov/docs/ico/section/2017/513C.10.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/514E.2.pdf
https://www.legis.iowa.gov/docs/aco/arc/3281C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3281C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3281C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/505.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/513C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/514E.pdf
https://www.legis.iowa.gov/docs/aco/arc/3281C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3281C.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/513C.10.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/514E.2.pdf
https://www.legis.iowa.gov/docs/aco/arc/3281C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/505.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/513C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/514E.pdf
https://www.legis.iowa.gov/docs/aco/arc/3281C.pdf
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CHAPTERS 83 and 84
Reserved
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UTILITIES DIVISION[199]
Former Commerce Commission[250] renamed Utilities Division[199]

under the “umbrella” of Commerce Department[181] by 1986 Iowa Acts, Senate File 2175, section 740.

CHAPTER 1
ORGANIZATION AND OPERATION

1.1(17A,474) Purpose
1.2(17A,474) Scope of rules
1.3(17A,474,476,78GA,HF2206) Waivers
1.4(17A,474) Duties of the board
1.5(17A,474) Organization
1.6(68B) Consent for the sale or lease of goods and services
1.7 Reserved
1.8(17A,474) Matters applicable to all proceedings
1.9(22) Public information and inspection of records

CHAPTER 2
FORMS

2.1(17A,474) Forms—general
2.2(17A,474) Specific forms
2.3 Reserved
2.4(17A,474) Forms

CHAPTER 3
RULE MAKING

3.1(17A,474) Purpose and scope
3.2(17A,474) Notice of inquiry
3.3(17A,474) Petition for adoption of rules
3.4(17A,474) Commencement of proceedings
3.5(17A,474) Written statements of position
3.6(17A,474) Counterstatements of position
3.7(17A,474) Requests for oral presentation
3.8(17A,474) Rule-making oral presentation
3.9(17A,474) Rule-making decisions
3.10(17A,474) Regulatory analysis
3.11(17A,474) Review of rules

CHAPTER 4
DECLARATORY ORDERS

4.1(17A) Petition for declaratory order
4.2(17A) Notice of petition
4.3(17A) Intervention
4.4(17A) Briefs
4.5(17A) Inquiries
4.6(17A) Service and filing of petitions and other papers
4.7(17A) Agency consideration
4.8(17A) Action on petition
4.9(17A) Refusal to issue order
4.10(17A) Contents of declaratory order—effective date
4.11(17A) Copies of orders
4.12(17A) Effect of a declaratory order
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CHAPTER 5
PROCEDURE FOR DETERMINING THE COMPETITIVENESS

OF A COMMUNICATIONS SERVICE OR FACILITY
5.1(476) Purpose
5.2(476) Petition
5.3(476) Docketing
5.4(476) Statement of position
5.5(476) Oral presentation
5.6(476) Decision
5.7(476) Extent of deregulation
5.8(476) Hearing and order

CHAPTER 6
COMPLAINT PROCEDURES

6.1(476) Inquiry
6.2(476) Complaint
6.3(476) Processing the complaint
6.4(476) Proposed resolution
6.5(476) Initiating formal complaint proceedings
6.6(476) Applicable procedures
6.7(476) Record
6.8(476) Special procedures for complaints alleging unauthorized changes in

telecommunications services

CHAPTER 7
PRACTICE AND PROCEDURE

7.1(17A,474,476) Scope and applicability
7.2(17A,476) Definitions
7.3(17A,476) Presiding officers
7.4(17A,474,476) General information
7.5(17A,476) Time requirements
7.6(17A,476) Telephone proceedings
7.7(17A,476) Electronic information
7.8(17A,476) Delivery of notice of hearing
7.9(17A,476) Pleadings and answers
7.10(17A,476) Prefiled testimony and exhibits
7.11(17A,476) Documentary evidence in books and materials
7.12(17A,476) Motions
7.13(17A,476) Intervention
7.14(17A,476) Consolidation and severance
7.15(17A,476) Discovery
7.16(17A,476) Subpoenas
7.17(17A,476) Prehearing conference
7.18(17A,476) Settlements
7.19(17A,476) Stipulations
7.20(17A,476) Investigations
7.21(17A,476) Withdrawals
7.22(17A,476) Ex parte communication
7.23(17A,476) Hearings
7.24(17A,476) Reopening record
7.25(17A,476) Interlocutory appeals
7.26(17A,476) Appeals to board from a proposed decision of a presiding officer



IAC 8/30/17 Utilities[199] Analysis, p.3

7.27(17A,476) Rehearing and reconsideration
7.28(17A,476) Stay of agency decision
7.29(17A,476) Emergency adjudicative proceedings

CHAPTER 8
CIVIL PENALTIES

8.1(476) Civil penalty for willful violation
8.2(476) Procedure
8.3(476) Penalties assessed
8.4(476) Payment of penalty
8.5(476) Rate-regulated utilities

CHAPTER 9
RESTORATION OF AGRICULTURAL LANDS

DURING AND AFTER PIPELINE CONSTRUCTION
9.1(479,479B) General information
9.2(479,479B) Filing of land restoration plans
9.3(479,479B) Procedure for review of plan
9.4(479,479B) Restoration of agricultural lands
9.5(479,479B) Designation of a pipeline company point of contact for landowner inquiries or

claims
9.6(479,479B) Separate agreements
9.7(479,479B) Enforcement

CHAPTER 10
INTRASTATE GAS AND UNDERGROUND GAS STORAGE

10.1(479) General information
10.2(479) Petition for permit
10.3(479) Informational meetings
10.4(479) Notice of hearing
10.5(479) Objections
10.6(479) Hearing
10.7(479) Pipeline permit
10.8(479) Renewal permits
10.9(479) Amendment of permits
10.10(479) Fees and expenses
10.11(479) Inspections
10.12(479) Standards for construction, operation and maintenance
10.13 Reserved
10.14(479) Crossings of highways, railroads, and rivers
10.15 Reserved
10.16(479) When a permit is required
10.17(479) Reports to federal agencies
10.18(479) Reportable changes to pipelines under permit
10.19(479) Sale or transfer of permit

CHAPTER 11
ELECTRIC LINES

11.1(478) General information
11.2(478) Forms of petition for franchise, extension, or amendment of franchise
11.3(478) Additional filing instructions
11.4(478) Informational meetings
11.5(478) Notices
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11.6(478) Common and joint use
11.7(478) Termination of franchise petition proceedings
11.8(478) Fees and expenses

CHAPTER 12
INTERSTATE NATURAL GAS PIPELINES

AND UNDERGROUND STORAGE
12.1(479A) Authority
12.2(479A) Inspections
12.3 to 12.5 Reserved
12.6(479A) Incident reporting

CHAPTER 13
HAZARDOUS LIQUID PIPELINES AND UNDERGROUND STORAGE

13.1(479B) General information
13.2(479B) Petition for permit
13.3(479B) Informational meetings
13.4(479B) Notice of hearing
13.5(479B) Objections
13.6(479B) Hearing
13.7(479B) Pipeline permit
13.8(479B) Renewal permits
13.9(479B) Amendment of permits
13.10(479B) Fees and expenses
13.11 Reserved
13.12(479B) Land restoration
13.13 Reserved
13.14(479B) Crossings of highways, railroads, and rivers
13.15 to 13.17 Reserved
13.18(479B) Reportable changes to pipelines under permit
13.19(479B) Sale or transfer of permit

CHAPTER 14
ELECTRONIC FILING

14.1(17A,476) Purpose
14.2(17A,476) Scope and applicability of electronic filing requirement
14.3(17A,476) Definitions
14.4(17A,476) Exceptions; number of paper copies required
14.5(17A,476) Electronic filing procedures and required formats
14.6(17A,476) Registration
14.7(17A,476) Electronic file
14.8(17A,476) Paper copies required
14.9(17A,476) When electronic filings can be made; official filing date
14.10(17A,476) Notice of system unavailability
14.11(17A,476) Technical difficulties
14.12(17A,476) Documents containing confidential material
14.13(17A,476) Signatures
14.14(17A,476) Original documents
14.15(17A,476) Transcripts
14.16(17A,476) Electronic service
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UTILITIES AND
TRANSPORTATION DIVISIONS

CHAPTER 15
COGENERATION AND SMALL POWER PRODUCTION

15.1(476) Definitions
15.2(476) Scope
15.3(476) Information to board
15.4(476) Rate-regulated electric utility obligations under this chapter regarding qualifying

facilities
15.5(476) Rates for purchases from qualifying facilities by rate-regulated electric utilities
15.6(476) Rates for sales to qualifying facilities and AEP facilities by rate-regulated utilities
15.7(476) Additional services to be provided to qualifying facilities and AEP facilities by

rate-regulated electric utilities
15.8(476) Interconnection costs
15.9(476) System emergencies
15.10(476) Standards for interconnection, safety, and operating reliability
15.11(476) Additional rate-regulated utility obligations regarding AEP facilities
15.12 to 15.16 Reserved
15.17(476) Alternate energy purchase programs
15.18(476B) Certification of eligibility for wind energy tax credits under Iowa Code chapter

476B
15.19(476C) Certification of eligibility for wind energy and renewable energy tax credits under

Iowa Code chapter 476C
15.20(476B) Applications for wind energy tax credits under Iowa Code chapter 476B
15.21(476C) Applications for renewable energy tax credits under Iowa Code chapter 476C
15.22(476) Small wind innovation zones

CHAPTER 16
ACCOUNTING

16.1(476) Accounting—general information
16.2(476) Uniform systems of accounts—electric
16.3(476) Uniform systems of accounts—gas
16.4(476) Uniform systems of accounts—water
16.5(476) Uniform systems of accounts—telephone
16.6(476) Uniform systems of accounts—telegraph
16.7(476) Filing of present promotional practices
16.8(476) Compiling advertisements and expenses
16.9(476) Postemployment benefits other than pensions

CHAPTER 17
ASSESSMENTS

17.1(475A,476,546) Purpose
17.2(475A,476) Definitions
17.3(476) Expenses to be included in direct assessments
17.4(476) Direct assessments under Iowa Code Supplement section 476.10
17.5(476) Reporting of operating revenues
17.6(475A,476) Compilation and billing of assessment
17.7(476) Funding of Iowa energy center and global warming center
17.8(476) Assessments under Iowa Code section 476.101(10)
17.9(478,479,479A,479B) Assessments under Iowa Code chapters 478, 479, 479A, and 479B

https://www.legis.iowa.gov/docs/ico/chapter/476B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/476C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/476B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/476C.pdf
https://www.legis.iowa.gov/docs/ico/section/476.10.pdf
https://www.legis.iowa.gov/docs/ico/section/476.101.pdf
https://www.legis.iowa.gov/docs/ico/chapter/478.pdf
https://www.legis.iowa.gov/docs/ico/chapter/479.pdf
https://www.legis.iowa.gov/docs/ico/chapter/479A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/479B.pdf
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CHAPTER 18
UTILITY RECORDS

18.1(476) Definitions
18.2(476) Location of records
18.3(476) Availability of records
18.4(476) Electric utilities other than rural electric cooperatives
18.5(476) Rural electric cooperatives
18.6(476) Gas utilities
18.7(476) Water utilities
18.8(476) Telephone utilities

CHAPTER 19
SERVICE SUPPLIED BY GAS UTILITIES

19.1(476) General information
19.2(476) Records, reports, and tariffs
19.3(476) General service requirements
19.4(476) Customer relations
19.5(476) Engineering practice
19.6(476) Metering
19.7(476) Standards of quality of service
19.8(476) Safety
19.9 Reserved
19.10(476) Purchased gas adjustment (PGA)
19.11(476) Periodic review of gas procurement practices [476.6(15)]
19.12(476) Flexible rates
19.13(476) Transportation service
19.14(476) Certification of competitive natural gas providers and aggregators
19.15(476) Customer contribution fund
19.16(476) Reserve margin
19.17(476) Incident notification and reports
19.18(476) Capital infrastructure investment automatic adjustment mechanism

CHAPTER 20
SERVICE SUPPLIED BY ELECTRIC UTILITIES

20.1(476) General information
20.2(476) Records, reports, and tariffs
20.3(476) General service requirements
20.4(476) Customer relations
20.5(476) Engineering practice
20.6(476) Metering
20.7(476) Standards of quality of service
20.8(476) Safety
20.9(476) Electric energy sliding scale or automatic adjustment
20.10(476) Ratemaking standards
20.11(476) Customer notification of peaks in electric energy demand
20.12 Reserved
20.13(476) Periodic electric energy supply and cost review [476.6(16)]
20.14(476) Flexible rates
20.15(476) Customer contribution fund
20.16 Reserved
20.17(476) Ratemaking treatment of emission allowances
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20.18(476,478) Service reliability requirements for electric utilities
20.19(476,478) Notification of outages

CHAPTER 21
SERVICE SUPPLIED BY WATER UTILITIES

21.1(476) Application of rules
21.2(476) Records and reports
21.3(476) General service requirements
21.4(476) Customer relations
21.5(476) Engineering practice
21.6(476) Meter testing
21.7(476) Standards of quality of service
21.8(476) Applications for water costs for fire protection services
21.9(476) Incident reports

CHAPTER 22
SERVICE SUPPLIED BY TELEPHONE UTILITIES

22.1(476) General information
22.2(476) Records and reports
22.3(476) General service requirements
22.4(476) Customer relations
22.5 Reserved
22.6(476) Standards of quality of service
22.7(476) Protective measures
22.8 to 22.11 Reserved
22.12(476) Content of wholesale tariff filings proposing rate changes
22.13 Reserved
22.14(476) Intrastate access charge application, tariff procedures, and rates
22.15(476) Interexchange utility service and access
22.16(476) Discontinuance of service
22.17(476) Resale of service
22.18 Reserved
22.19(476) Alternative operator services
22.20(476) Service territories
22.21 and 22.22 Reserved
22.23(476) Unauthorized changes in telephone service
22.24(476) Applications for numbering resources

CHAPTER 23
ANNUAL REPORT

23.1(476) General information
23.2(476) Annual report requirements—rate-regulated utilities
23.3(476) Annual report requirements—non-rate-regulated utilities

CHAPTER 24
LOCATION AND CONSTRUCTION OF ELECTRIC POWER

GENERATING FACILITIES
24.1(476A) Authority, purpose, and policy
24.2(476A) Definitions
24.3(476A) Form of application, place of filing
24.4(476A) Application for a certificate—contents
24.5(476A) Initial board review: Application acceptance
24.6(476A) Procedural schedule
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24.7(476A) Informational meeting
24.8(476A) Hearing procedure
24.9(476A) Separate hearings on separate issues
24.10(476A) Certification decision
24.11(476A) Site preparation
24.12(476A) Issuance of a certificate
24.13(476A) Exemptions from certification application; application for amendment for

certificate: Contents
24.14(476A) Assessment of costs
24.15(476A) Waiver

CHAPTER 25
IOWA ELECTRICAL SAFETY CODE

25.1(476,476A,478) General information
25.2(476,476A,478) Iowa electrical safety code defined
25.3(476,478) Inspection and maintenance plans
25.4(476,478) Correction of problems found during inspections and pole attachment procedures
25.5(476,478) Accident reports

CHAPTER 26
RATE CASES, TARIFFS, AND

RATE REGULATION ELECTION PRACTICE AND PROCEDURE
26.1(17A,476) Scope and applicability
26.2(17A,476) Defective filings
26.3(17A,476) Proposal of settlements
26.4(476) Rate case expense
26.5(476) Applications and petitions
26.6(476) Answers
26.7(476) Rate investigation
26.8(476) Procedural schedule in Iowa Code sections 476.3 and 476.6 proceedings
26.9(476) Consumer comment hearing in docketed rate case of an investor-owned utility

company
26.10(476) Appeal from administrative law judge’s decision
26.11(476) Consideration of current information in rate regulatory proceedings
26.12(476) Rate regulation election—electric cooperative corporations and associations

CHAPTERS 27 and 28
Reserved

CHAPTER 29
MANAGEMENT EFFICIENCY STANDARDS

29.1(476) Policy and purpose
29.2(476) Efficiency considered in rate case
29.3(476) Management efficiency standards
29.4(476) Rewards and penalties

CHAPTER 30
Reserved

CHAPTER 31
ACCESS TO AFFILIATE RECORDS, REQUIREMENTS FOR ANNUAL FILINGS,

AND ASSET AND SERVICE TRANSFERS
31.1(476) Applicability and definition of terms
31.2(476) Availability of records

https://www.legis.iowa.gov/docs/ico/section/476.3.pdf
https://www.legis.iowa.gov/docs/ico/section/476.6.pdf
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31.3(476) Annual filing
31.4 Reserved
31.5(476) Verified copies and confidential treatment
31.6(476) Comparable information
31.7(476) Standards for costing service transfers between regulated operations and

nonregulated affiliates
31.8(476) Standards for costing asset transfers between regulated operations and

non-regulated affiliates valued at less than $2 million
31.9(476) Waivers

CHAPTER 32
REORGANIZATION

32.1(476) Applicability and definition of terms
32.2(476) Substantial part of a public utility’s assets
32.3(476) Declaratory rulings
32.4(476) Proposal for reorganization—filing requirements
32.5(476) Effective date
32.6(476) Insufficient filing
32.7(476) Additional information authorized
32.8(476) Waivers
32.9(476) Procedural matters

CHAPTER 33
NONUTILITY ACTIVITIES—RECORD KEEPING

AND COST ALLOCATIONS
33.1(476) Applicability
33.2(476) Definitions
33.3(476) Availability of records
33.4(476) Costing methodology
33.5(476) Cost allocation manuals
33.6(476) Standards for costing service transfers within a regulated subsidiary or utility
33.7(476) Standards for costing asset transfers within a regulated subsidiary or utility

CHAPTER 34
NONUTILITY SERVICE

34.1(476) Statement of purpose
34.2(476) Definition—nonutility service
34.3(476) Definition—systematic marketing effort
34.4(476) Engaged primarily in providing the same competitive nonutility services in the

area—defined
34.5(476) Charges permitted
34.6(476) Procedures for utilization of billing and collection system
34.7(476) Complaints

CHAPTER 35
ENERGY EFFICIENCY PLANNING AND COST REVIEW

35.1(476) Policy and purpose
35.2(476) Definitions
35.3(476) Applicability
35.4(476) Schedule of filings
35.5 Reserved
35.6(476) Procedures
35.7(476) Waivers
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35.8(476) Assessment of potential and energy efficiency plan requirements
35.9(476) Additional requirements for electric utilities
35.10(476) Additional requirements for gas utilities
35.11(476) Additional filing requirements
35.12(476) Energy efficiency cost recovery
35.13(476) Prudence review
35.14(476) New structure energy conservation standards
35.15(476) Exterior flood lighting

CHAPTER 36
ENERGY EFFICIENCY PLANNING AND REPORTING

FOR NATURAL GAS AND ELECTRIC UTILITIES NOT REQUIRED TO BE RATE-REGULATED
36.1(476) Utilities not required to be rate-regulated
36.2(476) Definitions
36.3(476) Initial energy efficiency plan filing
36.4 Reserved
36.5(476) Energy efficiency report and plan update requirements
36.6(476) Joint filing of initial energy efficiency plans or energy efficiency reports
36.7(476) New Structure energy conservation standards
36.8(476) Exterior flood lighting

CHAPTER 37
EQUIPMENT DISTRIBUTION PROGRAM

37.1(477C) Policy and purpose
37.2(477C) Program structure
37.3(477C) Eligibility
37.4(477C) Equipment
37.5(477C) Complaints

CHAPTER 38
LOCAL EXCHANGE COMPETITION

38.1(476) General information
38.2(476) Number portability
38.3(476) Interconnection requirements
38.4(476) Unbundled facilities, services, features, functions, and capabilities
38.5(476) Cost standards
38.6(476) Compensation for termination of telecommunications services
38.7(476) Mediation and arbitration

CHAPTER 39
UNIVERSAL SERVICE

39.1(476) Authority and purpose
39.2(476) Definition of terms
39.3(476) Applying for designation as an eligible telecommunications carrier
39.4(476) Lifeline-only applicants
39.5(476) Service area
39.6(476) Universal service support for low-income consumers (Lifeline program and Tribal

Link Up program)
39.7(476) Schedule of filings
39.8(476) Relinquishment of ETC designation
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CHAPTER 40
COMPETITIVE BIDDING PROCESS

40.1(476) General information
40.2(476) Competitive resource acquisition procedure
40.3(476) Utility-build or lease cost estimates
40.4(476) Utility affiliate bids
40.5(476) Request for proposals (RFP)
40.6(476) Complaints

CHAPTER 41
Reserved

CHAPTER 42
CROSSING OF RAILROAD RIGHTS-OF-WAY

42.1(476) Definitions
42.2(476) Applicability and purpose
42.3(476) General notice and specification exhibit requirements and payment of fee
42.4(476) Emergency notice and repairs
42.5(476) Relocation of public utility facilities
42.6(476) Engineering standards for electric and communications lines
42.7(476) Engineering standards for pipelines
42.8(476) Liability
42.9(476) Insurance
42.10(476) Removal of equipment
42.11(476) Assignment
42.12(476) Prohibition against mechanic’s liens
42.13(476) Taxes
42.14(476) Protection of signal systems
42.15(476) Safety regulations
42.16(476) Recording
42.17(17A,476) Complaints and petitions for relief—general information
42.18(17A,476) Filing of complaint or petition
42.19(17A,476) Presiding officer
42.20(17A,476) Answer
42.21(17A,476) Parties and appearances
42.22(17A,476) Procedural order and notice of hearing
42.23(17A,476) Discovery
42.24(17A,476) Hearing procedures
42.25(17A,476) Decision

CHAPTER 43
Reserved

CHAPTER 44
CERTIFICATES OF FRANCHISE AUTHORITY FOR

CABLE AND VIDEO SERVICE
44.1(17A,476,477A) Authority and purpose
44.2(17A,476,477A) Definitions
44.3(17A,476,477A) Certificate of franchise authority
44.4(17A,476,477A) Notice to municipality and incumbent cable provider
44.5(17A,476,477A) Conversion of municipal franchise by incumbent cable provider
44.6(17A,476,477A) Revocation of certificates, termination of service, reinstatement of previously

terminated municipal franchises



Analysis, p.12 Utilities[199] IAC 8/30/17

44.7(17A,476,477A) Renewal of certificate of franchise authority
44.8(17A,476,477A) Assessment of board costs

CHAPTER 45
ELECTRIC INTERCONNECTION OF DISTRIBUTED GENERATION FACILITIES

45.1(476) Definitions
45.2(476) Scope
45.3(476) Technical standards
45.4(476) Interconnection requests
45.5(476) General requirements
45.6(476) Lab-certified equipment
45.7(476) Determining the review level
45.8(476) Level 1 expedited review
45.9(476) Level 2 expedited review
45.10(476) Level 3 expedited review
45.11(476) Level 4 review
45.12(476) Disputes
45.13(476) Records and reports
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CHAPTER 44
CERTIFICATES OF FRANCHISE AUTHORITY FOR

CABLE AND VIDEO SERVICE

199—44.1(17A,476,477A) Authority and purpose. These rules are intended to implement Iowa Code
chapter 477A, relating to certificates of franchise authority issued by the board for the provision of cable
service or video service. The purpose of these rules is to establish procedures for initial applications for
and subsequent modifications, transfers, terminations, or updates of certificates of franchise authority
issued by the board.
[ARC 9494B, IAB 5/4/11, effective 6/8/11]

199—44.2(17A,476,477A) Definitions. The following words and terms, when used in this chapter, shall
have the meanings shown below:

“Board” means the utilities board within the utilities division of the department of commerce.
“Cable operator” means the same as defined in 47 U.S.C. Section 522.
“Cable service” means the same as defined in 47 U.S.C. Section 522.
“Cable system” means the same as defined in 47 U.S.C. Section 522.
“Certificate of franchise authority” means the certificate issued by the board authorizing

the construction and operation of a cable system or video service provider’s network in a public
right-of-way.

“Competitive cable service provider”means a personwho provides cable service over a cable system
in an area other than the incumbent cable provider providing service in the same area.

“Competitive video service provider”means a person who provides video service other than a cable
operator.

“Franchise” means an initial authorization, or renewal of an authorization, issued by the board
or a municipality, regardless of whether the authorization is designated as a franchise, permit, license,
resolution, contract, certificate, agreement, or otherwise, that authorizes the construction and operation
of a cable system or video service provider’s network in a public right-of-way.

“Franchise fee” means the fee imposed pursuant to 2007 Iowa Acts, Senate File 554, section 8.
“Incumbent cable provider”means the cable operator serving the largest number of cable subscribers

in a particular franchise service area on January 1, 2007.
“Municipality” means a city.
“Public right-of-way”means the area on, below, or above a public roadway, highway, street, bridge,

cartway, bicycle lane, or public sidewalk in which the municipality has an interest, including other
dedicated rights-of-way for travel purposes and utility easements. “Public right-of-way” does not include
the airwaves above a public right-of-way with regard to cellular or other nonwire telecommunications
or broadcast services or utility poles owned by a municipality or a municipal utility.

“Video programming” means the same as defined in 47 U.S.C. Section 522.
“Video service” means video programming services provided through wireline facilities located

at least in part in the public right-of-way without regard to delivery technology, including Internet
protocol technology. “Video service” does not include any video programming provided by a provider
of commercial mobile service as defined in 47 U.S.C. Section 332 or cable service provided by an
incumbent cable provider or a competitive cable service provider or any video programming provided
solely as part of, and via, a service that enables users to access content, information, electronic mail,
or other services offered over the public Internet.
[ARC 9494B, IAB 5/4/11, effective 6/8/11]

199—44.3(17A,476,477A) Certificate of franchise authority. As provided in 2007 Iowa Acts, Senate
File 554, section 3, after July 1, 2007, a person shall not provide cable service or video service in Iowa
without a franchise. The franchise may be issued by either the board pursuant to this chapter or by a
municipality pursuant to Iowa Code section 364.2.

44.3(1) Existing franchise agreements. Aperson providing cable service or video service pursuant to
a franchise agreement with a municipality in effect before July 1, 2007, is not subject to the requirement

https://www.legis.iowa.gov/docs/ico/chapter/477A.pdf
https://www.legis.iowa.gov/docs/aco/arc/9494B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9494B.pdf
https://www.legis.iowa.gov/docs/ico/section/364.2.pdf
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to obtain a franchise with respect to such municipality until the franchise agreement expires or, in the
case of an incumbent cable provider, until the franchise is converted to a certificate of franchise authority
issued by the board. Upon expiration of a franchise, a person may choose to renegotiate a franchise
agreement with a municipality or may apply for a certificate of franchise authority from the board. An
application for a certificate of franchise authority from a person subject to an existingmunicipal franchise
agreement may be filed within 60 days prior to the expiration of the agreement and, if granted, shall take
effect upon the expiration date of the agreement.

44.3(2) Municipal utilities. A municipal utility that provides cable service or video service in Iowa
is not required to obtain a certificate of franchise authority in the municipality in which the provision of
cable service or video service by the municipality was originally approved.

44.3(3) Initial application. Within 30 calendar days after receiving an application and affidavit
from an applicant using a form developed by and available from the board, the board shall issue a
certificate of franchise authority or notify the applicant that the application is incomplete. The board
shall not issue a certificate of franchise authority to an applicant unless the board finds that all of the
following requirements have been met. If the board needs additional information to determine whether
the requirements in paragraphs “g,” “h” and “i” are met and that determination cannot be made within
the initial 30-day period, the board may docket the application for further review and take an additional
60 calendar days to make that determination. The application must be signed by an officer or general
partner of the applicant and shall provide the following information:

a. A statement that the applicant has filed or will timely file with the Federal Communications
Commission (FCC) all forms required by the FCC in advance of offering cable service or video service
in Iowa.

b. A statement that the applicant agrees to comply with all applicable federal and state statutes,
regulations, and rules.

c. A statement that the applicant agrees to comply with all applicable state laws and
nondiscriminatory municipal ordinances and regulations regarding the use and occupation of a public
right-of-way in the delivery of the cable service or video service, including the police powers of the
municipalities in which the service is delivered.

d. A description of the service area to be served and the municipalities to be served by the
applicant, including descriptions of unincorporated areas, if applicable. The service area description
must be sufficiently detailed to enable the board to ascertain the boundaries of the applicant’s proposed
service area. Applicants certificated by the board as local exchange carriers pursuant to Iowa Code
section 476.29 may choose to refer to descriptions (including maps) of local exchange service areas
on file with the board.

e. The address of the applicant’s principal place of business and the names and titles of the
applicant’s principal executive officers with direct authority over and responsibility for the applicant’s
cable or video operations.

f. The telephone number for customer service contact.
g. Documentation that the applicant possesses sufficient managerial, technical, and financial

capability to provide the cable service or video service proposed in the service area. An applicant or its
subsidiary which has a board-issued certificate of public convenience and necessity to provide telephone
service pursuant to Iowa Code section 476.29 shall be exempt from the provisions of this paragraph.

h. Copies of advertisements or news releases announcing the applicant’s intent to provide cable
service or video service in the service area intended for release if the certificate of franchise authority is
granted. If such items are not available at the time the application is filed, the applicant shall file copies
with the board when they become available.

i. A schedule of dates by which the applicant intends to commence operation in each municipality
proposed to be served within the service area. The applicant shall file timely updates to this schedule to
maintain accuracy.

44.3(4) Content of certificate. A certificate of franchise authority issued by the board shall contain
all of the following:

https://www.legis.iowa.gov/docs/ico/section/476.29.pdf
https://www.legis.iowa.gov/docs/ico/section/476.29.pdf
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a. A grant of authority to provide cable service or video service in the service area designated in
the application;

b. A grant of authority to use and occupy the public right-of-way in the delivery of cable service
or video service, subject to the laws of Iowa, including the police powers of the municipalities in which
the service is delivered;

c. A statement that the grant of authority provided by the certificate is subject to the lawful
operation of the cable service or video service by the applicant or the applicant’s successor; and

d. A statement that the franchise is for a term of ten years, is renewable, and is nonexclusive.
44.3(5) Modification of service area. At least 14 days before expanding cable service or video

service to a previously undesignated service area or making any other change to its previously
designated service area, the holder of a certificate of franchise authority shall update the description of
its service area on file with the board and shall notify the board of the effective date of the expansion or
other change in service area using a form developed by and available from the board. The board will
acknowledge receipt of a notice of service area modification by letter.

44.3(6) Transfer of certificate of franchise authority. The holder of a certificate of franchise authority
may transfer the certificate to any successor by filing a notice of transfer with the board and each affected
municipality using a form developed by and available from the board. The notice of transfer shall include
the address of the successor’s principal place of business and the names and titles of the successor’s
principal executive officers with direct authority over and responsibility for the successor’s cable or video
operations. A notice of transfer shall be effective on the date which is the later of (1) 14 business days
after the date of filing of the notice of transfer with the board or (2) the effective date of transfer as
designated by the certificate holder, provided such date is not less than 14 business days after the date
the notice of transfer is filed with the board, unless the certificate holder files a notice of rescheduling
of the transfer and provides a copy of such notice to each affected municipality. As of the effective date
of the transfer, the successor shall assume all regulatory rights and responsibilities of the holder of the
certificate. The board will acknowledge receipt of a notice of transfer by letter.

44.3(7) Termination of certificate of franchise authority. The holder of a certificate of franchise
authority may terminate the certificate by providing written notice of the effective date of termination
to the board and to each affected municipality using a form developed by and available from the board.
The board will acknowledge receipt of a notice of termination by letter.

44.3(8) Updates. The holder of a certificate of franchise authority shall notify the board of any
change in the name of the entity holding the certificate, contact personnel, principal executive officers,
address of principal place of business, telephone number, and customer service contact information by
sending a letter to the board specifying the change and certificate number. The notice shall be provided
within 14 days after the effective date of the change.
[ARC 9494B, IAB 5/4/11, effective 6/8/11]

199—44.4(17A,476,477A) Notice to municipality and incumbent cable provider. A competitive
service provider shall notify affected municipalities and incumbent cable providers of its plan to offer
service as provided in this rule.

44.4(1) Notice of intent to provide service. At least 30 days before providing service in any part
of a competitive cable or video service provider’s certificated service area in which the provider has
not yet offered service pursuant to a board-issued certificate of franchise authority, a competitive cable
service provider or competitive video service provider shall notify each municipality with authority to
grant a franchise in the part of the competitive provider’s service area to be served and the incumbent
cable provider in that area that the competitive provider will provide service within the jurisdiction of
the municipality and when such service will begin. All notices required by this subrule shall be sent
by certified mail. A competitive cable service provider or competitive video service provider shall not
provide service without having provided the notice required by this rule.

a. The competitive cable service provider or competitive video service provider shall file a copy
of the notice required by this rule with the board on the date that the notice is provided.

https://www.legis.iowa.gov/docs/aco/arc/9494B.pdf
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b. If the competitive cable service provider or competitive video service provider determines that
its entry into the market will be delayed, no further notice will be required unless market entry is delayed
for more than 30 days after the date service was expected to begin.

44.4(2) Notice of application. In addition to the notice of intent to provide service, an applicant shall
notify each municipality with authority to grant a franchise in the applicant’s proposed service area that
the applicant has filed an application with the board for a certificate of franchise authority. This notice
shall be mailed on the date the application is filed with the board and shall be sent by certified mail.
[ARC 9494B, IAB 5/4/11, effective 6/8/11]

199—44.5(17A,476,477A) Conversion of municipal franchise by incumbent cable provider. If a
competitive cable service provider or a competitive video service provider applies for a certificate of
franchise authority to operate within a municipality, the incumbent cable provider in that municipality
may apply for a certificate of franchise authority for that same municipality using an application form
developed by the board and providing the information required in 44.3(3). The board shall automatically
grant the incumbent’s application, if complete, effective on the same day a competitive cable service
provider or competitive video service provider files the 30 days’ notice of offering service as required
pursuant to 44.4(17A,476,477A) if the incumbent cable provider files its application within 30 days of
the day the competitive service provider provides the 30 days’ notice. If the incumbent cable provider
files its application more than 30 days after the date the competitive service provider provides the 30
days’ notice, the board shall grant the incumbent’s application, if complete, to be effective on the date
the application is filed with the board.
[ARC 9494B, IAB 5/4/11, effective 6/8/11]

199—44.6(17A,476,477A) Revocation of certificates, termination of service, reinstatement of
previously terminated municipal franchises.

44.6(1) Certificate holder fails to commence operation. If a certificate holder fails to commence
operation of the cable service or video service proposed in its application within 12 months from the
date the board granted the certificate holder’s application, the board may determine that the certificate
holder is not in compliance with the certificate and may revoke the certificate. The board shall notify
any incumbent cable operator affected by the revocation.

44.6(2) Reinstatement of previously terminated municipal franchise upon revocation. In the event
a certificate is revoked as provided in subrule 44.6(1), the municipal franchise agreement which was in
effect between the incumbent cable provider and municipality before being terminated pursuant to Iowa
Code section 477A.2(6) and rule 199—44.5(17A,476,477A) after the certificate holder filed its notice
of intent to provide service shall be reinstated for the remaining duration of the municipal franchise
agreement, provided that the agreement would have remained in effect for at least 60 days prior to
termination and provided that the municipal franchise agreement was terminated after April 12, 2010.
Within 90 days of receiving notice from the board that a certificate has been revoked as provided in
subrule 44.6(1), the incumbent cable provider shall comply with the terms of the previous municipal
franchise agreement.

44.6(3) Certificate holder ceases to provide service. In the event a certificate holder ceases to engage
in construction or ceases operation of a cable system or video service network and is no longer providing
service, the certificate holder shall notify the affected municipality, the board, and the incumbent cable
provider on the date that construction or service is terminated. If the municipal franchise agreement
which was in effect between the incumbent cable provider and the municipality before being terminated
pursuant to Iowa Code section 477A.2(6) and rule 199—44.5(17A,476,477A) after the certificate holder
filed its notice of intent to provide service would have remained in effect for at least 60 days prior to
termination and was terminated after April 12, 2010, the agreement shall be reinstated and shall be in
effect for the remaining term of that agreement. The incumbent cable provider shall comply with the
terms of the previous municipal franchise agreement within 90 days of notification by the certificate
holder that it has ceased construction of a cable system or video service network or is no longer providing
services.
[ARC 9494B, IAB 5/4/11, effective 6/8/11]

https://www.legis.iowa.gov/docs/aco/arc/9494B.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.44.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.44.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/9494B.pdf
https://www.legis.iowa.gov/docs/ico/section/477A.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.44.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.44.6.pdf
https://www.legis.iowa.gov/docs/ico/section/477A.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/199.44.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/9494B.pdf
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199—44.7(17A,476,477A) Renewal of certificate of franchise authority.
44.7(1) Thirty days prior to the tenth anniversary of the issuance of the original certificate and every

ten years thereafter, the certificate holder shall file with the board a notice of renewal containing the
following:

a. An acknowledgment that the certificate holder continues to hold the certificate;
b. A statement that the certificate holder continues to provide cable service or video service or

both in all or a portion of its approved service territory;
c. Any necessary updates to the address of the principal place of business, the telephone number

for customer service, and the names and titles of the principal executive officers with direct authority
over and responsibility for the cable or video operations;

d. A list of the approved areas the certificate holder currently is serving; and
e. A list of the areas in which the certificate holder was previously authorized to offer service but

where service has ceased or never commenced.
44.7(2) The notice of renewal shall be filed using the VCA docket number in which the initial

certificate was issued. The board will acknowledge the renewal by letter.
[ARC 3302C, IAB 8/30/17, effective 10/4/17]

199—44.8(17A,476,477A)Assessment of board costs. The boardmay allocate and charge the expenses
attributable to its duties pursuant to Iowa Code chapter 477A directly to the person filing an application
for a certificate of franchise authority or subsequent notice regarding a certificate issued by the board or
any other proceeding relating to a certificate of franchise authority.
[ARC 9494B, IAB 5/4/11, effective 6/8/11; ARC 3302C, IAB 8/30/17, effective 10/4/17]

These rules are intended to implement Iowa Code sections 17A.4 and 476.10 and chapter 477A.
[Filed 11/1/07, Notice 8/1/07—published 11/21/07, effective 12/26/07]
[Filed 11/25/08, Notice 9/24/08—published 12/17/08, effective 1/21/09]

[Filed ARC 9494B (Notice ARC 9198B, IAB 11/3/10), IAB 5/4/11, effective 6/8/11]
[Filed ARC 3302C (Notice ARC 3122C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/aco/arc/3302C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/477A.pdf
https://www.legis.iowa.gov/docs/aco/arc/9494B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3302C.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/476.10.pdf
https://www.legis.iowa.gov/docs/ico/chapter/477A.pdf
https://www.legis.iowa.gov/docs/aco/arc/9494B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9198B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3302C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3122C.pdf
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PAROLE BOARD[205]
Rules transferred from agency number 615 to 205 to conform with the reorganization numbering scheme in general.

CHAPTER 1
ORGANIZATION AND GENERAL ADMINISTRATION

1.1(904A) Board description
1.2(904A) Board responsibilities
1.3(904A) Business location and hours
1.4(904A) Board meetings

CHAPTER 2
AGENCY PROCEDURE FOR RULE MAKING

(Uniform Rules)

2.3(17A) Public rule-making docket
2.5(17A) Public participation
2.6(17A) Regulatory analysis
2.11(17A) Concise statement of reasons

CHAPTER 3
PETITIONS FOR RULE MAKING

(Uniform Rules)

3.1(17A) Petition for rule making
3.3(17A) Inquiries

CHAPTER 4
DECLARATORY ORDERS

(Uniform Rules)

4.1(17A) Petition for declaratory order
4.2(17A) Notice of petition
4.3(17A) Intervention
4.4(17A) Briefs
4.5(17A) Inquiries
4.6(17A) Service and filing of petitions and other papers
4.7(17A) Consideration
4.8(17A) Action on petition
4.9(17A) Refusal to issue order
4.12(17A) Effect of a declaratory order

CHAPTER 5
FAIR INFORMATION PRACTICES

(Uniform Rules)

5.1(17A,22) Definitions
5.2(17A,22) Statement of policy
5.3(17A,22) Requests for access to records
5.5(17A,22) Requests for treatment of a record as a confidential record and its withholding

from examination
5.6(17A,22) Procedure by which additions, dissents or objections may be entered into certain

records
5.7(17A,22) Consensual disclosure of confidential records
5.9(17A,22) Routine use
5.10(17A,22) Disclosures without the consent of the subject
5.11(17A,22) Release to subject
5.12(17A,22) Availability of records
5.13(17A,22) Personally identifiable information
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5.14(17A,22) Other groups of records available for public inspection—policies and procedures
(excluding security), meeting minutes

5.15(17A,22) Applicability

CHAPTER 6
PUBLIC COMMUNICATIONS AND RECORDS

6.1(22) General
6.2(22) Communications from persons other than victims
6.3(22) Examination of board records
6.4(904) Disclosure of information regarding inmates and parolees
6.5(904A) Inmate requests regarding risk assessment score

CHAPTER 7
VICTIM NOTIFICATION

7.1(915) Definitions
7.2(915) Victim registration
7.3(915) Victim notification
7.4(915) Notification of decision
7.5(915) Written opinions concerning release
7.6(915) Appearances at parole interviews
7.7(915) Disclosure of victim information

CHAPTER 8
PAROLE AND WORK RELEASE CONSIDERATIONS

8.1(906) Purpose of parole and work release considerations
8.2(906) Parole and work release eligibility
8.3 and 8.4 Reserved
8.5(904A) Risk assessment
8.6(906) Parole and work release considerations
8.7(906) Parole and work release information
8.8(906) Interview notice
8.9(906) Continuance
8.10(906) Factors considered in parole and work release decisions
8.11(906) Information disclosure to inmate
8.12(906) Interview procedure
8.13(906) Case review procedure
8.14(906) Conduct at parole proceedings
8.15(906) Parole and work release decisions
8.16(906) Notice of parole and work release decisions
8.17(906) Parole authorized following work release

CHAPTER 9
CERTIFICATES OF EMPLOYABILITY

9.1(906) Definitions
9.2(906) Certificates of employability
9.3(906) Issuance of a certificate of employability
9.4(906) Certificate not to be deemed a pardon

CHAPTER 10
PAROLE AND WORK RELEASE SUPERVISION

10.1(906) Release processing
10.2(906) Parole supervision
10.3(906) Parole or work release agreement
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CHAPTER 11
PAROLE REVOCATION

11.1(906) Voluntary termination of parole
11.2(908) Work release day reporting revocation
11.3(908) Revocation initiated
11.4(908) Revocation of parole
11.5(908) Parole violations
11.6(908) Parole violation report
11.7(908) Parole revocation hearing
11.8(908) Appeal or review
11.9(908) Interstate compact parole revocation probable cause hearings
11.10(908) Parolee convicted of new offenses
11.11(908) Waivers
11.12(908) Conviction of a felony or aggravated misdemeanor while on parole

CHAPTER 12
Reserved

CHAPTER 13
PAROLE DISCHARGE

13.1(906) Discharge from parole supervision
13.2(906) Persons not eligible

CHAPTER 14
EXECUTIVE CLEMENCY

14.1(902) Interviews of inmates serving life terms without the possibility of parole
14.2(902) Review of inmates serving life terms
14.3(914) Executive clemency applications
14.4(914,902) Board investigation
14.5(914,902) Executive clemency recommendations
14.6(902) Commutation procedure for Class “A” felons

CHAPTER 15
APPEAL OF DECISIONS

15.1(17A) General
15.2(17A) Grounds
15.3(17A) Filing an appeal
15.4(17A) Board review and decision

CHAPTER 16
WAIVER AND VARIANCE RULES

16.1(17A) Definition
16.2(17A) Scope
16.3(17A) Applicability
16.4(17A) Criteria for waiver or variance
16.5(17A) Filing of petition
16.6(17A) Content of petition
16.7(17A) Additional information
16.8(17A) Notice
16.9(17A) Hearing procedures
16.10(17A) Ruling
16.11(17A) Public availability
16.12(17A) Summary reports
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16.13(17A) Cancellation of a waiver
16.14(17A) Violations
16.15(17A) Defense
16.16(17A) Judicial review
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CHAPTER 2
AGENCY PROCEDURE FOR RULE MAKING

The board of parole hereby adopts the agency procedure for rule making
segment of the Uniform Rules on Agency Procedure which are published at
https://www.legis.iowa.gov/docs/Rules/Current?UniformRules.pdf on the General Assembly’s Web
site with the following amendments:
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—2.3(17A) Public rule-making docket.
2.3(2) Anticipated rule making. In lieu of the words “(commission, board, council, director)”, insert

“board of parole”.

205—2.5(17A) Public participation.
2.5(1) Written comments. In lieu of the words “(identify office and address)”, insert “Chairperson of

the Board of Parole, Jessie Parker Building, 510 East Twelfth Street, Des Moines, Iowa 50319”.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—2.6(17A) Regulatory analysis.
2.6(2) Mailing list. In lieu of the words “(designate office)”, insert “Board of Parole, Jessie Parker

Building, 510 East Twelfth Street, Des Moines, Iowa 50319”.

205—2.11(17A) Concise statement of reasons.
2.11(1) General. In lieu of the words “(specify the office and address)”, insert “the Chairperson of

the Board of Parole, Jessie Parker Building, 510 East Twelfth Street, Des Moines, Iowa 50319”.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

These rules are intended to implement Iowa Code chapter 17A.
[Filed 2/6/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 6/4/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]
[Filed 9/21/06, Notice 7/5/06—published 10/11/06, effective 11/15/06]

[Filed ARC 3297C (Notice ARC 3117C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/Rules/Current?UniformRules.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3117C.pdf
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CHAPTER 3
PETITIONS FOR RULE MAKING

The board of parole hereby adopts the petitions for rule making
segment of the Uniform Rules on Agency Procedure which are published at
https://www.legis.iowa.gov/docs/Rules/Current?UniformRules.pdf on the General Assembly’s Web
site with the following amendments:
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—3.1(17A) Petition for rule making. In lieu of the words “(designate office)”, the text should read
“Board of Parole, Jessie Parker Building, 510 East Twelfth Street, Des Moines, Iowa 50319”.

In lieu of the words “(AGENCY NAME)”, the heading on the petition form should read “BEFORE
THE BOARD OF PAROLE OF THE STATE OF IOWA”.

205—3.3(17A) Inquiries. In lieu of the words “(designate official by full title and address)”, the text
should read “the Chairperson of the Board of Parole, Jessie Parker Building, 510 East Twelfth Street,
Des Moines, Iowa 50319”.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

These rules are intended to implement Iowa Code chapter 17A.
[Filed 2/6/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 6/4/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]
[Filed 9/21/06, Notice 7/5/06—published 10/11/06, effective 11/15/06]

[Filed ARC 3297C (Notice ARC 3117C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/Rules/Current?UniformRules.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3117C.pdf
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CHAPTER 4
DECLARATORY ORDERS

The board of parole hereby adopts the declaratory orders segment of the Uniform Rules on Agency
Procedure which are published at https://www.legis.iowa.gov/docs/Rules/Current?UniformRules.pdf on
the General Assembly’s Web site with the following amendments:
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—4.1(17A) Petition for declaratory order. In lieu of the words “(designate agency)”, the text
should read “board of parole”. In lieu of the words “(designate office)”, the text should read “Board of
Parole, Jessie Parker Building, 510 East Twelfth Street, Des Moines, Iowa 50319”.

In lieu of the words “(AGENCY NAME)”, the heading on the petition form should read “BEFORE
THE BOARD OF PAROLE OF THE STATE OF IOWA”.

205—4.2(17A) Notice of petition. In lieu of the words “(designate agency)”, the text should read “board
of parole”.

205—4.3(17A) Intervention.
4.3(1) In lieu of the word “days”, the text should read “20 days”.
4.3(2) In lieu of the words “(designate agency)”, the text should read “the board of parole”.
4.3(3) In lieu of the words “(designate office)”, the text should read “Board of Parole, Jessie Parker

Building, 510 East Twelfth Street, Des Moines, Iowa 50319”. In lieu of the words “(designate agency)”,
the text should read “board of parole”. In lieu of the words “(AGENCY NAME)”, the text should read
“BEFORE THE BOARD OF PAROLE OF THE STATE OF IOWA”.

205—4.4(17A) Briefs. In lieu of the words “(designate agency)”, the text should read “board of parole”.

205—4.5(17A) Inquiries. In lieu of the words “(designate official by full title and address)”, the text
should read “the Chairperson of the Board of Parole, Jessie Parker Building, 510 East Twelfth Street,
Des Moines, Iowa 50319”.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—4.6(17A) Service and filing of petitions and other papers.
4.6(2) Filing—when required. In lieu of the words “(specify office and address)”, the text should

read “Board of Parole, Jessie Parker Building, 510 East Twelfth Street, Des Moines, Iowa 50319”. In
lieu of the words “(agency name)”, the text should read “board of parole”.

4.6(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing and
proof of mailing shall be as provided in the contested cases segment of the Uniform Rules on Agency
Procedure.

205—4.7(17A) Consideration. In lieu of the words “(designate agency)”, the text should read “board
of parole”.

205—4.8(17A) Action on petition.
4.8(1) In lieu of the words “(designate agency head)”, the text should read “chairperson of the board

of parole”.
4.8(2) The date of issuance of an order or of a refusal to issue an order is as defined in the contested

cases segment of the Uniform Rules on Agency Procedure.

205—4.9(17A) Refusal to issue order. In lieu of the words “(designate agency)”, the text should read
“board of parole”.

https://www.legis.iowa.gov/docs/Rules/Current?UniformRules.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
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205—4.12(17A) Effect of a declaratory order. In lieu of the words “(designate agency)”, the text
should read “board of parole”.

These rules are intended to implement Iowa Code chapter 17A.
[Filed 2/6/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 6/4/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]
[Filed 9/21/06, Notice 7/5/06—published 10/11/06, effective 11/15/06]

[Filed ARC 3297C (Notice ARC 3117C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3117C.pdf
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CHAPTER 5
FAIR INFORMATION PRACTICES

[Prior to 2/22/89, Parole, Board of[615] Ch 14; see also 205—Ch 6]

The board of parole hereby adopts, with the following exceptions and amendments, the
Uniform Rules on Agency Procedure relating to fair information practices which are published at
https://www.legis.iowa.gov/docs/Rules/Current?UniformRules.pdf on the General Assembly’s Web
site.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—5.1(17A,22) Definitions. As used in this chapter:
“Agency” means the board of parole.
“Confidential records” means records, as defined under Iowa Code sections 22.7, 22.8, 904.601,

904.602 and 904.603, which are not disclosed to members of the public except by court order. This
includes records which the board is prohibited by law from making available for inspection by members
of the public and those exempt records which the board has determined not to disclose to members of
the public.

“Open records” means those records which are not authorized or required to be kept confidential
under Iowa Code section 22.7, 22.8, 904.601, or 904.602 or any other provision of the law.

205—5.2(17A,22) Statement of policy. The purpose of this chapter is to facilitate broad public access
to open records. It also seeks to facilitate sound agency determinations with respect to the handling
of confidential records and the implementation of the fair information practices Act. This agency is
committed to the policies set forth in Iowa Code chapter 22. Agency staff shall cooperate with members
of the public in implementing the provisions of that chapter.

205—5.3(17A,22) Requests for access to records.
5.3(1) Location of record. A request for access to a record should be directed to the office where the

record is kept. Records of current inmates, work releasees and parolees are maintained in the office of
the Board of Parole, Jessie Parker Building, 510 East Twelfth Street, DesMoines, Iowa 50319; telephone
(515)725-5757.

5.3(2) Office hours. Open records shall be made available during all customary office hours, which
are 8 a.m. to 4:30 p.m., Monday through Friday, excluding legal holidays.

5.3(3) Request for access. Requests for access to records may be made in writing, in person, by
telephone, or by electronic means if the request is for open record information. Requests shall identify
the particular records sought by name or description in order to facilitate the location of the record. Mail
requests shall include the name, address and telephone number of the person requesting the information.
A person shall not be required to give a reason for requesting an open record.

5.3(4) Response to requests. The custodian is authorized to grant or deny access to the record
according to the provisions of Iowa Code chapter 22, Iowa Code sections 904.601, 904.602, and 904.603
and this chapter. The decision to grant or deny access may be delegated to one or more designated
employees. Unless the size or nature of the request requires time for compliance, the agency shall
comply with the request as soon as practicable. However, access to such a record may be delayed for
one of the purposes authorized by Iowa Code section 22.8(4) or 22.10(4) or for good cause. The agency
shall promptly inform the requester of the reason for the delay. A request to review a confidential record
shall be in writing and shall enumerate the specific grounds justifying access to the confidential record
and shall provide any proof necessary to establish relevant facts prior to receiving access to the record.

5.3(7) Fees.
c. Supervisory fee. An hourly fee may be charged for actual agency expenses in supervising the

examination and copying of requested records when the supervision time required is in excess of five
minutes. That hourly fee shall not be in excess of the hourly wage of an agency employee who ordinarily
would be appropriate and suitable to perform this supervisory function.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/Rules/Current?UniformRules.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/22.8.pdf
https://www.legis.iowa.gov/docs/ico/section/904.601.pdf
https://www.legis.iowa.gov/docs/ico/section/904.602.pdf
https://www.legis.iowa.gov/docs/ico/section/904.603.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/22.8.pdf
https://www.legis.iowa.gov/docs/ico/section/904.601.pdf
https://www.legis.iowa.gov/docs/ico/section/904.602.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/section/904.601.pdf
https://www.legis.iowa.gov/docs/ico/section/904.602.pdf
https://www.legis.iowa.gov/docs/ico/section/904.603.pdf
https://www.legis.iowa.gov/docs/ico/section/22.8.pdf
https://www.legis.iowa.gov/docs/ico/section/22.10.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
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205—5.5(17A,22) Requests for treatment of a record as a confidential record and its withholding
from examination.

5.5(5) Request granted or deferred. If a request for confidential record treatment is granted, or if
action on such a request is deferred, a copy of the record from which the matter in question has been
deleted and a copy of the decision to grant the request or to defer action upon the request will be placed
in the agency’s public file in lieu of the original record. If the agency subsequently receives a request
for access to the original record, the agency will make reasonable and timely efforts to notify any person
who has filed a request for its treatment as a confidential record.

205—5.6(17A,22) Procedure by which additions, dissents or objections may be entered into certain
records. Except as otherwise provided by law, a person may file a request with the custodian to review,
and to have a written statement of additions, dissents, or objections entered into, a record containing
personally identifiable information pertaining to that person. However, this does not authorize a person
who is the subject of such a record to alter the original copy of that record or to expand the official
record of any agency proceeding. Requester shall send the request to review such a record or the written
statement of additions, dissents, or objections to the custodian or to the Board of Parole, Jessie Parker
Building, 510 East Twelfth Street, Des Moines, Iowa 50319. The request to review such a record or the
written statement of such a record of additions, dissents, or objections must be dated and signed by the
requester, and shall include the current address and telephone number of the requester or the requester’s
representative.

205—5.7(17A,22) Consensual disclosure of confidential records.
5.7(1) Consent to disclose by a subject individual. To the extent allowed by law, the subject may

consent in writing to agency disclosure of confidential records as provided in rule 205—5.4(17A,22).
5.7(2) Complaints to public officials. A letter from a subject of a confidential record to a public

official which seeks the official’s intervention on behalf of the subject in a matter that involves the agency
may, to the extent permitted by law, be treated as an authorization to release sufficient information about
the subject to the official to resolve the matter.

5.7(3) Obtaining information from a third party. The board is required to obtain information to assist
in making decisions regarding classification, programming, security and administrative management.
Requests to third parties for this information may involve the release of confidential information about
individuals. Except as provided by law, the board may make these requests only when the individual has
authorized the release.

205—5.9(17A,22) Routine use. To the extent allowed by law, the following uses are considered routine
uses of all agency records:

5.9(1) Disclosure to those officers, employees, and agents of the agency who have a need for the
record in the performance of their duties. The custodian of the record may, upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.

5.9(2) Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

5.9(3) Disclosure to the department of inspections and appeals for matters in which it is performing
services or functions on behalf of the agency.

5.9(4) Transfers of information within the agency, to other state agencies, or to units of local
government as appropriate to administer the program for which the information is collected.

5.9(5) Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the agency is operating a program lawfully.

5.9(6) Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

https://www.legis.iowa.gov/docs/iac/rule/205.5.4.pdf
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205—5.10(17A,22) Disclosures without the consent of the subject.
5.10(1) Open records are routinely disclosed without the consent of the subject.
5.10(2) To the extent allowed by law, disclosure of confidential records may occur without the

consent of the subject. Following are instances when disclosure, if lawful, will generally occur without
notice to the subject:

a. For a routine use as permitted by law and in the particular record system.
b. To a recipient who has provided the agency with advance written assurance that the record will

be used solely as a statistical research or reporting record, provided that the record is transferred in a
form that does not identify the subject.

c. To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if the head of such government agency or instrumentality has submitted a written
request to the agency specifying the record desired and the law enforcement activity for which the record
is sought.

d. To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of any individual if a notice of the disclosure is transmitted to the last-known address of the subject.

e. To the legislative services agency under Iowa Code Supplement section 2A.3.
f. Disclosures in the course of employee disciplinary proceedings.
g. In response to a court order or subpoena.

205—5.11(17A,22) Release to subject.
5.11(1) The subject of a confidential record may file a written request to review confidential records

about that person. However, the board need not release the following records to the subject:
a. The identity of a person providing information to the agency need not be disclosed directly or

indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to Iowa Code sections 22.7(18) and 904.602.

b. Records need not be disclosed to the subject when they are the work product of an attorney or
are otherwise privileged.

c. Peace officers’ investigative reports may be withheld from the subject, except as required by
the Iowa Code.

d. As otherwise authorized by law.
5.11(2) When a record has multiple subjects with interest in the confidentiality of the record, the

board may take reasonable steps to protect confidential information relating to another subject.

205—5.12(17A,22) Availability of records.
5.12(1) Open records. Board records are open for public inspection and copying unless otherwise

prohibited by current rule or law.
5.12(2) Confidential records. The following records may be kept confidential. Records are listed by

category, according to the legal basis for withholding them from public inspection.
a. Sealed bids received prior to the time set for public opening of bids; (Iowa Code section 72.3)
b. Tax records made available to the agency; (Iowa Code sections 422.17, 422.20)
c. Minutes of closed meetings of a governmental body; (Iowa Code section 21.5(4))
d. Identifying details in final orders, decisions and opinions to the extent required to prevent a

clearly unwarranted invasion of personal privacy or trade secrets under Iowa Code section 17A.3(1)(d);
e. Those portions of agency staff manuals, instructions, or other statements issued which set

forth criteria or guidelines to be used by agency staff in auditing, in making inspections, in settling
commercial disputes or negotiating commercial arrangements, or in the selection or handling of cases,
such as operational tactics or allowable tolerance or criteria for the defense, prosecution or settlement
of cases, when disclosure of these statements would:

(1) Enable law violators to avoid detection;
(2) Facilitate disregard of requirements imposed by law; or

https://www.legis.iowa.gov/docs/ico/section/2A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/904.602.pdf
https://www.legis.iowa.gov/docs/ico/section/72.3.pdf
https://www.legis.iowa.gov/docs/ico/section/422.17.pdf
https://www.legis.iowa.gov/docs/ico/section/422.20.pdf
https://www.legis.iowa.gov/docs/ico/section/21.5.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
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(3) Give a clearly improper advantage to persons who are in an adverse position to the agency;
(Iowa Code section 22.7)

f. Records which constitute attorney work product, or attorney-client communications, or which
are otherwise privileged. Attorney work product is confidential under Iowa Code sections 22.7(4),
622.10 and 622.11, Iowa Rule of Civil Procedure 1.503(3), Federal Rule of Civil Procedure 26(b)(3),
and case law. Attorney-client communications are confidential under Iowa Code sections 622.10 and
622.11, the rules of evidence, the Code of Professional Responsibility and case law;

g. Other records made confidential by law.

205—5.13(17A,22) Personally identifiable information.
5.13(1) This rule describes the nature and extent of personally identifiable information which is

collected, maintained and retrieved by the agency by personal identifier in record systems as defined in
this rule. For each record system, this rule:

a. Describes the legal authority for the collection of that information and the means of storage of
that information; and

b. Indicates whether a data processing system matches, collates, or permits the comparison of
personally identifiable information in one record system with personally identifiable information in
another record system.

5.13(2) Litigation files. These files or records contain information regarding litigation or anticipated
litigation, which includes judicial and administrative proceedings. The records include briefs,
depositions, docket sheets, documents, correspondence, attorney notes, memoranda, research materials,
witness information, investigation materials, information compiled under the direction of the attorney
and case management records. The files contain materials which are confidential as attorney work
product and attorney-client communications. Some materials are confidential under other applicable
provisions of law or because of a court order. Persons wishing copies of pleadings and other documents
filed in litigation should obtain these from the clerk of the appropriate court which maintains the official
copy.

5.13(3) Personnel files. The agency maintains files containing information about employees,
families and dependents, and applicants for positions with the agency. The files include payroll
records, biographical information, medical information relating to disability, performance reviews
and evaluations, disciplinary information, and tax withholding information concerning the
employer-employee relationship. Some of this information is confidential under Iowa Code section
22.7(11).

205—5.14(17A,22) Other groups of records available for public inspection—policies and
procedures (excluding security), meeting minutes. This rule describes groups of records maintained
by the board other than record systems as previously defined. These records are routinely available to
the public. However, the board’s file of these records may contain confidential information, as discussed
in rule 205—5.12(17A,22). The following records are stored both as hard copy and in automated data
processing systems unless otherwise noted.

5.14(1) Rule-making records. Rule-making records may contain information about individuals
making written or oral comments on proposed rules. This information is collected pursuant to Iowa
Code section 17A.4.

5.14(2) Board meeting records. Agendas, minutes and materials presented to the board are available
from the board’s business office, except those records concerning closed sessions which are exempt from
disclosure under Iowa Code section 21.5(4) or which are otherwise confidential by law. Board meeting
records contain information about people who participate in meetings. The information is collected
pursuant to Iowa Code section 21.3. This information is not retrieved by individual identifier.

5.14(3) Publications. News releases, annual reports, project reports, and related documents are
available from the board office. Board news releases, annual reports, and project reports may contain
information about individuals, including board staff or members of the board councils or committees.
This information is not retrieved by individual identifier.

https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/622.10.pdf
https://www.legis.iowa.gov/docs/ico/section/622.11.pdf
https://www.legis.iowa.gov/docs/ACO/CourtRulesChapter/1.pdf
https://www.legis.iowa.gov/docs/ico/section/622.10.pdf
https://www.legis.iowa.gov/docs/ico/section/622.11.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.5.12.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/21.5.pdf
https://www.legis.iowa.gov/docs/ico/section/21.3.pdf
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5.14(4) Statistical reports. Periodic reports of the board for various board programs are available
from the board office. Statistical reports do not contain personally identifiable information.

5.14(5) Grants. Records on persons receiving grants for various projects or programs are available
through the board’s business office. These records may contain information about employees or a
grantee. This information is not retrieved by individual identifier and is not stored on an automated data
processing system. The information is collected under the authority of Iowa Code chapter 904.

5.14(6) Published materials. The board uses many legal and technical publications in its work.
The public may inspect these publications upon request. Some of these materials may be protected by
copyright law. These records are hard copy only.

5.14(7) Policy manuals. The board employees’ manual, containing procedures describing the
board’s regulations and practices, is available. Subscriptions to all or part of the employees’ manual
are available at the cost of production and handling. Requests for subscription information should be
addressed to the board office. Policy manuals do not contain information about individuals.

5.14(8) Other records. All other records that are not exempt from disclosure by law are available
from the board office.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—5.15(17A,22) Applicability. This chapter does not:
5.15(1) Require the agency to index or retrieve records which contain information about an

individual by that person’s name or other personal identifier.
5.15(2) Make available to the general public records which would otherwise not be available under

the public records law, Iowa Code chapter 22.
5.15(3) Govern the maintenance or disclosure of, notification of, or access to records in the

possession of the agency which are governed by the regulations of another agency.
5.15(4) Apply to grantees, including local governments or subdivisions thereof, administering

state-funded programs, unless otherwise provided by law or agreement.
5.15(5) Make available records compiled by the agency in reasonable anticipation of court litigation

or formal administrative proceedings. The availability of such records to the general public or to any
subject individual or party to such litigation or proceedings shall be governed by applicable legal and
constitutional principles, rules of discovery, evidentiary privileges and applicable regulations of the
agency.

These rules are intended to implement Iowa Code section 22.11 and chapter 17A.
[Filed without Notice 5/27/88—published 6/15/88, effective 7/20/88]
[Filed 2/6/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 6/4/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]
[Filed 9/21/06, Notice 7/5/06—published 10/11/06, effective 11/15/06]

[Filed ARC 3297C (Notice ARC 3117C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/ico/chapter/904.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/section/22.11.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3117C.pdf
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CHAPTER 6
PUBLIC COMMUNICATIONS AND RECORDS

205—6.1(22) General. The public may obtain information or make submissions to the board through
the business office.

205—6.2(22) Communications from persons other than victims.
6.2(1) Written communication. Communications by a person other than a victim, as defined in

rule 205—7.1(915), concerning an inmate, parolee, or work releasee shall be in writing so that the
communication may readily be made a permanent part of the case file. Oral communications concerning
an inmate, parolee, or work releasee by a person other than a victim will be heard only with the consent
of the board.

6.2(2) Disclosure to inmate. The board shall place a written communication concerning an inmate,
parolee, or work releasee in the case file. The board shall inform an inmate, parolee, or work releasee
when a communication adverse to the inmate, parolee, or work releasee will be considered in making a
parole or work release decision and shall disclose to the inmate, parolee, or work releasee the substance
of any opinion regarding the inmate’s, parolee’s or work releasee’s status unless withholding the
information is requested by the person providing the statement or oral communication and the board
determines that the release of the information would endanger the public safety.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—6.3(22) Examination of board records.
6.3(1) General. The public may examine and copy board public records pursuant to Iowa Code

chapter 22 at the board’s business office. An individual wishing to examine or copy a record must
schedule an appointment with the board’s business office a minimum of three working days prior to the
date on which the individual will review the information in question. When making the appointment,
the requesting party shall specifically indicate the information desired. Complete inmate files will not be
released except by court order. When photocopies of documents or copies of audiotapes or videotapes
are provided, the board may require the requester to pay the cost of the copies plus a reasonable charge
for copying. These charges are to be determined by the lawful custodian. The board may refer anyone
requesting informationwhich has been generated by a source outside the board to the agency or individual
which generated the information.

6.3(2) Lawful custodian. The board shall designate the chairperson or the chairperson’s designee as
the lawful custodian of the records who shall be responsible for implementing the board’s rules regarding
disclosure of public records and coordination of staff in this regard and generally ensuring compliance
by the staff with public records disclosure requirements.

205—6.4(904) Disclosure of information regarding inmates and parolees.
6.4(1) Public information. The following information regarding individuals receiving services from

the department of corrections or a district department is public information and may be disclosed by the
board to anyone who requests the information, except that information shall be limited to the offense for
which an individual was last convicted:

a. Name.
b. Age and date of birth.
c. Sex.
d. Status (for example, inmate, parolee, or probationer).
e. Location, except home street address.
f. Duration of supervision.
g. Offense or offenses for which the individual was placed under supervision.
h. County of commitment.
i. Arrest and detention orders.
j. Physical description.

https://www.legis.iowa.gov/docs/iac/rule/205.7.1.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
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k. Type of services received, except medical, psychiatric, psychological, substance abuse,
gambling and sex offender treatment information.

l. Disciplinary reports and decisions which have been referred to the county attorney or prosecutor
for prosecution, and the following information from all other disciplinary reports:

(1) The name of the subject of the investigation.
(2) The alleged infraction involved.
(3) The finding of fact and the penalty, if any, imposed as a result of the infraction.
m. Inmate risk assessment score.
6.4(2) Confidential information regarding inmates and parolees. The following information

regarding individuals receiving services from the department of corrections or a district department is
confidential information and shall not be disclosed to the public:

a. Home street address of the individual receiving services or of that individual’s family.
b. Department evaluations.
c. Medical, psychiatric, psychological, substance abuse treatment, gambling and sex offender

treatment information.
d. Names of associates or accomplices.
e. Name of employer.
f. Social security number.
g. Prior criminal history including information on offenses when no conviction occurred.
h. Family and personal history.
i. Financial information.
j. Information from disciplinary reports and investigations other than that identified in subrule

6.4(1).
k. Investigations by the department of corrections or other agencies which are contained in the

individual’s file.
l. Department of corrections committee records containing confidential information.
m. Presentence investigations as provided under Iowa Code chapter 901.
n. Pretrial information that is not otherwise available in public court records or proceedings.
o. Correspondence of a personal or confidential nature as determined by the board or the

department directed to the board or the department of corrections from an individual’s family, victims,
or employers.

p. Communications to the board by members of the public other than public officials to the
extent that the board believes that those members of the public would be discouraged from making the
communications if the communications were available for general public examination.

q. Victim registrations pursuant to 205—Chapter 7. A record containing information which is
both public and confidential which is reasonably segregable shall not be confidential after deletion of the
confidential information.

6.4(3) The board may disclose confidential information described in subrule 6.4(2) as follows:
a. The board may release statistical information which does not identify particular individuals.
b. The board may disclose information to the department of corrections; district departments;

public officials for use in connection with their duties relating to law enforcement, audits, and other
purposes directly connected with the administration of their programs; and public and private agencies
providing services to individuals. Those receiving information shall be subject to the same standards as
the board in dissemination and redissemination of information.

c. The board may disclose information when necessary for civil or criminal court proceedings
pursuant to court order. The boardmay seek to have the court limit disclosure of confidential information.

d. The board shall give a supervised individual or former supervised individual access to the
individual’s own records in the custody of the board, except for those records that could result in physical
or psychological harm to the individual or others, and disciplinary reports. Upon written authorization by
a supervised individual or former supervised individual, the board may release information to any party
included in the written release. This information is restricted to that which the individual can obtain.

https://www.legis.iowa.gov/docs/iac/rule/205.6.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/901.pdf
https://www.legis.iowa.gov/docs/iac/chapter/205.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.6.4.pdf
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205—6.5(904A) Inmate requests regarding risk assessment score. An inmate may request
information from the board of parole regarding the inmate’s risk assessment score. However, because an
inmate’s risk assessment score will not change unless the inmate is released from and later returned to
prison, the board shall not be required to respond to more than one request regarding the risk assessment
score per commitment to prison from each inmate.

These rules are intended to implement Iowa Code chapter 22 and sections 904.601, 904.602, and
904A.4.

[Filed 2/6/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 6/4/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]

[Filed ARC 3297C (Notice ARC 3117C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/section/904.601.pdf
https://www.legis.iowa.gov/docs/ico/section/904.602.pdf
https://www.legis.iowa.gov/docs/ico/section/904A.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3117C.pdf
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CHAPTER 7
VICTIM NOTIFICATION

205—7.1(915) Definitions.
“Notification” means mailing by regular mail or providing for hand delivery of appropriate

information or papers. However, this notification procedure does not prohibit the board from also
providing appropriate information to a registered victim by telephone, electronic mail, or other means.

“Parole interview” means an interview conducted by the board to consider an inmate’s prospects
for parole pursuant to Iowa Code section 906.5.

“Registered” means having provided the county attorney with the victim’s written request for
registration and current mailing address and telephone number, and having been approved by the county
attorney.

“Victim” means a person who has suffered physical, emotional, or financial harm as the result of
a public offense, other than a simple misdemeanor, committed in this state. The term also includes the
immediate family members of a victim who died or was rendered incompetent as a result of the offense
or who was under 18 years of age at the time of the offense.

“Violent crime” means a forcible felony, as defined in Iowa Code section 702.11, and includes any
other felony or aggravated misdemeanor which involved the actual or threatened infliction of physical
or emotional injury on one or more persons.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—7.2(915) Victim registration. A victim may register by filing a written request-for-registration
form with the county attorney. The county attorney shall notify the victim in writing and advise the
victim of the victim’s registration and rights. The county attorney shall provide the appropriate offices,
agencies, and departments, including the board, with a registered victim list. The board shall determine
if an individual will be accepted as a registered victim. This determination shall be based solely upon
criteria set out in the Iowa Code. A registered victim is responsible for keeping the victim’s address and
telephone number current with the board in order to ensure timely notification.

205—7.3(915) Victim notification. The board shall notify a registered victim of a violent crime not
less than 20 days prior to conducting a hearing at which the board will interview the inmate, and shall
inform the victim that the victim may submit the victim’s opinion concerning the release of the inmate in
writing prior to the hearing, or may appear personally or by counsel at the hearing to express an opinion
concerning the inmate’s release.

205—7.4(915) Notification of decision. Whether or not the victim appears at the hearing or expresses
an opinion concerning the offender’s release on parole, the board shall notify the victim of the board’s
decision regarding release of the offender.

205—7.5(915)Written opinions concerning release. A registered victimmay submit a written opinion
concerning the release of the inmate to the board’s business office prior to the parole interview. The
written opinion shall be made a permanent part of the inmate’s file and shall be reviewed when the board
considers the inmate’s prospects for parole.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—7.6(915) Appearances at parole interviews.
7.6(1) A registered victim of a violent crime may appear personally or by counsel at a parole

interview to express an opinion concerning the release of the inmate.
7.6(2) If a registered victim of a violent crime intends to appear at a parole interview, the victim

should communicate such intent to the board’s business office or victim liaison prior to the start of the
parole interview.

7.6(3) If intending to appear at a parole interview, a registered victim of a violent crime, or victim’s
counsel, shall appear at the board’s business office, or other ICN location as previously arranged, at the

https://www.legis.iowa.gov/docs/ico/section/906.5.pdf
https://www.legis.iowa.gov/docs/ico/section/702.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
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time set forth in the notice of parole interview. During the parole interview, the board shall permit the
victim or victim’s counsel to express an opinion concerning the release of the inmate.

7.6(4) Victims shall be properly attired and shall conduct themselves in a manner consistent with
decorum appropriate for a public meeting of a governmental body. They shall be respectful of other
victims, spectators, media personnel, board staff, and board members present. They shall also be mindful
of noise and behavior that might impact other individuals working in the board’s business office building
or other ICN location where they may be while participating in the parole interview.

7.6(5) Any activity deemed inappropriate by the panel under the guidelines in the rules may result
in a request by the panel for the offending party or parties to leave. Warnings for inadvertent or minor
misconduct may or may not be given the first time it occurs, and any subsequent offending activity will
result in a request to leave. Refusal to leave upon request may result in removal by law enforcement of
the offending party or parties.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—7.7(915) Disclosure of victim information. Information regarding a registered victim, as well as
the existence of a registered victim in a particular case, is confidential and shall not be disclosed to the
public. A victim’s registration, and the substance of any opinion submitted by the victim regarding the
inmate’s release, may be disclosed to the inmate at the discretion of the board.

These rules are intended to implement Iowa Code chapter 915.
[Filed 2/6/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 6/4/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]

[Filed ARC 3297C (Notice ARC 3117C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/915.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3117C.pdf
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CHAPTER 8
PAROLE AND WORK RELEASE CONSIDERATIONS

205—8.1(906) Purpose of parole andwork release considerations. The board shall determinewhether
there is reasonable probability that an inmate committed to the custody of the department of corrections
who is eligible for parole or work release can be released without detriment to the community or the
inmate. The board shall consider the best interests of society and shall not grant parole or work release
as an award of clemency.

205—8.2(906) Parole and work release eligibility.
8.2(1) Mandatory sentences. The board shall not grant parole to an inmate serving a mandatory

minimum sentence. The board shall not grant work release to an inmate serving a mandatory minimum
sentence unless the inmate is within six months of completing the mandatory minimum portion of the
sentence. A parole or work release granted contrary to this rule shall be rescinded. Mandatory sentences
are as follows:

a. A life sentence imposed for conviction of a Class “A” felony pursuant to Iowa Code section
902.1, except for a life sentence that expressly includes parole eligibility;

b. Amandatory minimum sentence imposed for use of a dangerous weapon pursuant to Iowa Code
section 902.7;

c. A mandatory minimum sentence imposed for violation of uniform controlled substance
provisions pursuant to Iowa Code section 124.406 or 124.413;

d. A mandatory minimum sentence imposed for being a habitual offender pursuant to Iowa Code
section 902.8;

e. A mandatory minimum sentence imposed for a prior forcible felony pursuant to Iowa Code
section 902.11;

f. A mandatory minimum sentence imposed for conspiring to manufacture, or delivery of,
amphetamine or methamphetamine to a minor pursuant to Iowa Code section 902.8A;

g. A mandatory minimum sentence imposed for offenses specified in Iowa Code section 902.12;
h. Any other mandatory minimum sentence prescribed by statute that is not specifically stated

above.
8.2(2) Parole and work release while on patient status. Generally, the board will not grant parole or

work release to an inmate on patient status.
8.2(3) Parole to detainer. The board may grant parole to an inmate against whom a detainer has

been placed by another state. Generally, the board will not parole an inmate to a detainer that is solely
for prosecution.

8.2(4) Parole to other states. The board may grant parole to another state pursuant to the provisions
of the interstate parole and probation compact set forth in Iowa Code chapter 907A.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—8.3 Reserved.

205—8.4(906) Prior forcible felony mandatory minimum sentence. Rescinded ARC 3297C, IAB
8/30/17, effective 10/4/17.

205—8.5(904A) Risk assessment. The board shall assess the risk of an inmate committed to the custody
of the department of corrections. The board shall utilize a risk assessment instrument approved by the
board by resolution.

205—8.6(906) Parole and work release considerations.
8.6(1) Case reviews. The board may review the records of an inmate committed to the custody of

the department of corrections and consider the inmate’s prospects for parole or work release at any time.
The board shall notify an inmate only if the inmate is granted parole or work release, except as provided
in 8.16(3).

https://www.legis.iowa.gov/docs/ico/section/902.1.pdf
https://www.legis.iowa.gov/docs/ico/section/902.7.pdf
https://www.legis.iowa.gov/docs/ico/section/124.406.pdf
https://www.legis.iowa.gov/docs/ico/section/124.413.pdf
https://www.legis.iowa.gov/docs/ico/section/902.8.pdf
https://www.legis.iowa.gov/docs/ico/section/902.11.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/902.8A.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/902.12.pdf
https://www.legis.iowa.gov/docs/ico/chapter/907A.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-30-2017.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-30-2017.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.8.16.pdf
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8.6(2) Interviews. The board may, in its discretion, interview an inmate committed to the custody
of the department of corrections at any time.

8.6(3) The board shall review the status of each inmate as directed by the Iowa Code and shall
provide the inmate with notice of its parole or work release decision. After an inmate has been granted
work release, the board shall review the inmate’s status at least annually from the date of the decision to
grant work release.

8.6(4) Inmates serving a sentence that does not include parole eligibility are excepted from the
annual review requirement of 8.6(3).

8.6(5) Inmates serving a mandatory minimum sentence are excepted from the annual review
requirements of 8.6(3) until such time as the mandatory minimum has expired.

8.6(6) Department initiated review. The department of corrections may recommend an inmate for
parole or work release consideration at any time.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—8.7(906) Parole and work release information. The board shall notify the department of
corrections or a district department when an inmate is to be considered for parole or work release. The
receipt of notice by the department of corrections or the district department shall constitute a request
for updated information on the inmate. The board shall request information required for parole or work
release decision making. The department of corrections or the district department shall furnish updated
information to the board.

205—8.8(906) Interview notice. The board or the board’s designee shall notify an inmate to be
interviewed for parole or work release consideration of the time and purpose of the interview. Notice
given to the department of corrections shall be considered notice to the inmate. Not less than 20 days
prior to the interview, the board shall also notify the department of corrections of the scheduling of
the interview, and the department shall make the inmate available to the board for the interview. The
interview may be conducted electronically by videoconference. However, if health, safety, or security
conditions require moving the inmate to another institution or facility prior to the scheduled interview,
the department of corrections shall so notify the board.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—8.9(906) Continuance. The board may reschedule or continue a parole or work release interview
upon its own motion or upon a showing of good cause, as determined by the board.

205—8.10(906) Factors considered in parole and work release decisions.
8.10(1) The board may consider the following factors and others deemed relevant to the parole and

work release decisions:
a. Previous criminal record;
b. Nature and circumstances of the offense;
c. Recidivism record;
d. Convictions or behavior indicating a propensity for violence;
e. Participation in institutional programs, including academic and vocational training;
f. Psychiatric and psychological evaluations;
g. Length of time served;
h. Evidence of serious or habitual institutional misconduct;
i. Success or failure while on probation;
j. Prior parole or work release history;
k. Prior refusal to accept parole or work release;
l. History of drug or alcohol use;
m. A parole plan formulated by the inmate;
n. General attitude and behavior while incarcerated;
o. Risk assessment.

https://www.legis.iowa.gov/docs/iac/rule/205.8.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.8.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
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8.10(2) Psychological and psychiatric evaluations. The board may request a complete psychiatric
or psychological evaluation of an inmate whenever, in the opinion of the board, it would be beneficial to
the board’s decision. The board shall routinely request an evaluation of an inmate convicted of a crime
involving sexual abuse or personal violence, or of an inmate who has committed assaults or violent acts
while incarcerated.

205—8.11(906) Information disclosure to inmate. The board shall normally consider only information
that has been reviewed by the inmate, except when the board deems such review not feasible. The
information shall be considered only if the following safeguards are followed:

8.11(1) The staff of the department of corrections shall discuss the information with the inmate and
disclose to the inmate any factual allegations if the disclosure can be done in a manner that protects
confidential sources.

Factual allegations shall include but not be limited to:
a. Any statements attributed to the inmate;
b. Any allegations of criminal or antisocial behavior with or without court conviction from within

or without the institution;
c. Any allegations of threats made by the inmate;
d. Any allegations of drug addiction or alcoholism;
e. Any allegations regarding family history, employment or education;
f. Disciplinary record at the institution.
8.11(2) If any information from outside institutions under the supervision of the department of

corrections is to be considered by the board, and it is necessary to protect the source, the inmate shall
be informed of at least the following:

a. The general substance of the information;
b. The number of communications;
c. The type of communications.
The inmate shall be given the opportunity to respond to information.
8.11(3) The inmate’s reports from institutions under the supervision of the department of corrections,

including reception reports, progress reports, medical reports, and social information or reports, should,
to the extent possible, be structured so as to separate opinion from factual information. The factual
information shall be made available for review by the inmate; opinion information shall be confidential.
Psychiatric or psychological test results or diagnoses shall be deemed confidential.

205—8.12(906) Interview procedure. The board may, in its discretion, or board panel may, in its
discretion, interview the inmate and consider the inmate’s records with respect to history, current
situation, parole and work release prospects, and other pertinent matters. If the inmate is interviewed,
the board or board panel shall give the inmate ample opportunity to express views and present materials.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—8.13(906) Case review procedure. The board or board panel may consider the inmate’s records
and other information with respect to history, current situation, parole and work release prospects, and
other pertinent matters. A case review may take place at any time and is in addition to any other required
review.

205—8.14(906) Conduct at parole proceedings.
8.14(1) Parole proceedings shall be open to the public except as otherwise necessary or proper.
8.14(2) Conduct of inmate.
a. Conduct of the inmate shall be in amanner consistent with decorum appropriate for a participant

in a public meeting of a governmental body.
b. An inmate may not orally or otherwise communicate with spectators or others present at the

parole proceeding except as permitted by the panel or board.
c. The inmate shall speak to the panel or board or counselor only when asked a question or directed

otherwise to do so.

https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
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d. Each inmate will be given an opportunity to make an independent statement to the panel or
board during the parole proceeding. The panel or board may limit this statement in any manner as to
topic or time.

e. Failure to comply with the direction of the panel or board in limiting statements, in
communicating with persons present at the parole proceeding, or any absence of decorum which could
disrupt or delay the proceeding may, at the discretion of the board, result in a forfeiture of the right to
an interview and a request by the board to have the institutional staff remove the inmate.

f. An inmate who forfeits the right to an interview for reasons under 8.14(2)“e” or for any other
reason shall not be interviewed again until the inmate’s next annual review, or until such earlier time as
determined by the board, except that the inmate may make a request for an earlier interview. The request
must be made in writing to the board through the board liaison officer, the counselor or other institutional
staff member, or the ombudsman, together with assurance by the inmate that no repeat of the offending
conduct or other offending conduct will occur. A reinterview is subject to the discretion of the panel or
board.

8.14(3) Conduct of spectators.
a. Spectators may not participate in the parole proceedings. The number of spectators will be

limited by the number of seats provided. Only board staff or institutional staff will be allowed to stand
during the interviews or between interviews, except during breaks of the panel or board or as necessary to
enter and leave during times designated by the panel or board. An exception will be made for television
camera operators.

b. Spectators may not enter or leave the room during interviews or between interviews, except
that the board or panel will designate times when persons may enter and leave. This will be done at
reasonable intervals, and may be between interviews even though the board or panel does not take a
break.

c. Entering and leaving the interview room before and after the interview sessions and during
breaks in the interview sessions shall be subject to the restrictions imposed by board staff.

d. Spectators shall make no utterances which are intended to be or can be heard by the inmate or
the panel. This includes any conversation among spectators.

e. Spectators shall be properly attired and shall conduct themselves in a manner consistent with
decorum appropriate for a public meeting of a governmental body. They shall be respectful of other
spectators, victims, media personnel, board staff, and board members present. They shall also be mindful
of noise and behavior that might impact other individuals working in the board’s business office building
or other ICN location where they may be while observing the parole interview.

f. Any activity deemed inappropriate by the panel under the guidelines in the rules may result
in a request by the panel for the offending party or parties to leave. Warnings for inadvertent or minor
misconduct may or may not be given the first time it occurs, and any subsequent offending activity will
result in a request to leave. Refusal to leave upon request may result in removal by law enforcement of
the offending party or parties.

All spectator places shall be on a first-come, first-served basis in accordance with the rules of the
board.

g. A spectator who leaves during a time designated for entering or leaving or during a short break
by the panel may retain a place if the person returns at the next time designated for that purpose. A
person does not retain a place at the hearing over breaks taken for lunch or dinner or overnight.

8.14(4) Conduct of the media.
a. General. Broadcasting, televising, recording and photographing will be permitted in the

interview room during open sessions of the board or panel, including recesses between sessions, under
the following conditions:

(1) Permission first shall have been granted by the board chairperson or chairperson’s designee,
who may prescribe conditions and restrictions for bringing equipment into the board’s business office.

(2) Media coverage of any proceeding which is held in closed session under Iowa law is prohibited.
(3) The quantity and types of equipment permitted in the interview room shall be subject to the

discretion of the panel or board within the guidelines in these rules.

https://www.legis.iowa.gov/docs/iac/rule/205.8.14.pdf


IAC 8/30/17 Parole Board[205] Ch 8, p.5

(4) Notwithstanding the provisions of any of these procedural or technical rules, the panel or board
may permit the use of other equipment provided the application for variance is made in advance. Ruling
upon the variance application shall be in the discretion of the panel or board.

(5) The panel or board may limit or terminate photographic or electronic media coverage by any or
all media participants at any time during the proceedings in the event the panel or board finds that rules
in this chapter or additional rules imposed by the board or panel have been violated.

b. Advance notice of coverage. All requests by representatives of the news media to use television
cameras or electronic sound-recording equipment in the interview room shall be made to the board in
advance in accordance with these rules.

c. Equipment specifications. Equipment to be used by the media or public in interview rooms
or meeting rooms during interview proceedings or board meetings must be unobtrusive and must
not produce distracting sound. In addition, the equipment must satisfy the following criteria, where
applicable:

(1) Still cameras. Still cameras and lenses must be unobtrusive, without distracting light or sound.
(2) Television cameras and other recording equipment. Television cameras are to be electronic and,

together with any related equipment to be located in the interview room, must be unobtrusive in both
size and appearance, without distracting sound or light. Television cameras, and other recording devices,
are to be designed or modified so that participants in the parole interview being covered are unable to
determine when recording is occurring.

(3) Audio equipment. Microphones, wiring and audio-recording equipment shall be unobtrusive
and shall be of adequate technical quality to prevent interference with the proceeding being covered.
Any changes in existing audio systems must be approved by the panel or board. No modifications of
existing systems shall be made at public expense.

(4) Advance approval. It shall be the duty of media personnel to demonstrate to the panel or board
reasonably in advance of the proceeding that the equipment sought to be utilized meets the criteria set
forth in this rule. Failure to obtain advance panel or board approval for equipment may preclude its use
in the proceeding. All media equipment and personnel shall be in place at least 15 minutes prior to the
scheduled time of commencement of the proceeding.

d. Lighting. Other than light sources already existing in the interview room, no flashbulbs or other
artificial light device of any kind shall be employed in the interview room. With the concurrence of
the panel and institutional staff, however, modifications may be made in light sources existing in the
interview room (e.g., higher wattage light bulbs), provided the modifications are installed andmaintained
without public expense.

e. Equipment and pooling. The following limitations on the amount of equipment and number of
photographic and broadcast media personnel in the interview room shall apply:

(1) Still photography. Not more than two still photographers, each using not more than two
camera bodies and two lenses, shall be permitted in the interview room at any one time during a parole
proceeding.

(2) Television. Not more than two television cameras, each operated by not more than one camera
person, shall be permitted in the interview room during a parole proceeding. All components must
be contained within the area designated for the camera. Where possible, recording and broadcasting
equipment which is not a component part of a television camera shall be located outside the interview
room.

(3) Audio. Not more than one audio system shall be set up in the interview room for broadcast
coverage of a parole proceeding. Audio pickup for broadcast coverage shall be accomplished from any
existing audio system present in the interview room, if the pickup would be technically suitable for
broadcast. Where possible, electronic audio-recording equipment and any operating personnel shall be
located outside the interview room.

(4) Pooling. Where the above limitations on equipment and personnel make it necessary, the media
shall be required to pool equipment and personnel. Pooling arrangements shall be the sole responsibility
of the media, and the panel or board shall not be called upon to mediate any dispute as to the appropriate
media representatives authorized to cover a particular parole proceeding.
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f. Location of equipment and personnel. Equipment and operating personnel shall be located
in, and coverage of the proceedings shall take place from, an area or areas within the interview room
designated by the panel. The area or areas designated shall provide reasonable access to the proceeding
to be covered.

g. Movement during proceedings. Television cameras and audio equipment may be installed in
or removed from the interview room only when the panel or board is not in session. In addition, the
equipment shall at all times be operated from a fixed position. Media personnel shall not move about the
interview room while proceedings are in session, nor shall they engage in any movement which attracts
undue attention. Still photographers shall not assume body positions inappropriate for spectators.

h. Decorum.
(1) All media personnel shall be properly attired and shall conduct themselves in a manner

consistent with decorum appropriate for a public meeting of a governmental body. They shall be
respectful of other media personnel, victims, spectators, board staff, and board members present. They
shall also be mindful of noise and behavior that might impact other individuals working in the board’s
business office building or other ICN location where they may be while observing the parole interview.

(2) Any activity deemed inappropriate by the panel under the guidelines in the rules may result
in a request by the panel for the offending party or parties to leave. Warnings for inadvertent or minor
misconduct may or may not be given the first time it occurs, and any subsequent offending activity will
result in a request to leave. Refusal to leave upon request may result in removal by law enforcement of
the offending party or parties.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—8.15(906) Parole and work release decisions.
8.15(1) The board shall grant parole to an inmate on work release status if at least three members of

the board agree that the inmate can be released without detriment to the community or to the inmate. If
three members do not agree, the board shall deny parole.

8.15(2) The board shall grant parole or work release to an inmate if at least three members of the
board agree that the inmate can be released without detriment to the community or to the inmate. If three
members do not agree, the board shall deny parole or work release.

8.15(3) and 8.15(4) Rescinded IAB 10/31/12, effective 12/5/12.
8.15(5) The board may determine if an inmate shall be required to provide a physical specimen

to be submitted for DNA profiling as a condition of parole or work release. The board shall consider
the deterrent effect of DNA profiling, the likelihood of repeated violations by the offender, and the
seriousness of the offense. When funds have been allocated from the general fund of the state, or funds
have been provided by other public or private sources, the board shall order DNAprofiling, if appropriate.
[ARC 0421C, IAB 10/31/12, effective 12/5/12]

205—8.16(906) Notice of parole and work release decisions.
8.16(1) The board shall give notice of a decision to grant parole by issuing an order for parole to the

facility where the inmate in question is incarcerated.
8.16(2) The board shall give notice of a decision to grant work release by issuing an order for work

release to the facility where the inmate in question is incarcerated.
8.16(3) The board shall give notice of a decision to deny parole or work release by issuing a notice

of parole or work release denial to the facility where the inmate in question is incarcerated.
8.16(4) The board need not disclose a decision to grant or deny parole or work release to anyone

other than the inmate in question and the facility where the inmate is incarcerated until at least two
working days have elapsed from the date of the decision.

205—8.17(906) Parole authorized following work release.
8.17(1) The boardmay, at the time of grantingwork release, grant an offender parole contingent upon

successful completion of work release. Whenever the board grants parole contingent upon successful
completion of work release, it shall indicate in the offender’s file any special conditions for parole and
that parole is contingent upon successful completion of work release.

https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/10-31-2012.pdf
https://www.legis.iowa.gov/docs/aco/arc/0421C.pdf
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8.17(2) The residential manager shall make a determination whether the offender has successfully
completed the work release. For the purpose of this rule, successful completion of work release shall
mean, at a minimum, the absence of any violent acts or threats of violence by the offender from the
time the work release was authorized and either (1) the offender has completed all board of parole
recommended programs or (2) the offender has enrolled in all recommended programs not completed
and is making satisfactory progress toward completion and the facility is able to arrange for continued
program participation while the offender is on parole. When an offender successfully completes the
work release program, the residential manager shall certify that fact to the board in a written or electronic
certification. Upon receipt of the certification, the chairperson or the chairperson’s designee shall cause
a parole order to be issued and forwarded to the residential facility where a parole agreement will be
executed by the offender with such parole conditions as the board may require in its original release
decision. Parole shall be effective only upon execution of the parole order and agreement by the parole
officer and the parolee. No further action is required by the parole board for said parole. Before the parole
becomes effective, the chairperson or the chairperson’s designee may refer the case back to the board for
further consideration. Nothing in this rule shall prevent the parole board from considering revocations
of work release or parole for violations of the parole order, agreement, or any other provision of law, as
otherwise provided in the board’s administrative rules.

8.17(3) If the residential manager does not certify that an offender has successfully completed work
release within the six-month limit established in Iowa Code section 904.904, and if the offender’s work
release has not otherwise been revoked, the offender’s case shall be reviewed by the board of parole.
The board may grant parole, extend work release, refer the offender back to prison, or take any other
action authorized by law.

8.17(4) The grant of parole contingent upon successful completion of work release shall comply
with subrules 8.15(1) through 8.15(4).

8.17(5) An offender who has been granted parole contingent upon successful completion of work
release and who fails to successfully complete work release for whatever reason shall be reviewed for
further release consideration according to the board’s administrative rules.

8.17(6) Parole granted under this rule shall be administered and supervised according to the board’s
administrative rules, 205—Chapters 10 and 11.

These rules are intended to implement Iowa Code chapters 904A and 906.
[Filed 7/26/76, Notice 1/26/76—published 8/9/76, effective 9/13/76]

[Filed 2/7/79, Notices 10/4/78, 11/1/78—published 3/7/79, effective 4/11/79]
[Filed 6/2/80, Notice 2/6/80—published 6/25/80, effective 7/30/80]

[Filed 9/23/82, Notice 7/7/82—published 10/13/82, effective 11/19/82]
[Filed 4/5/83, Notice 2/16/83—published 4/27/83, effective 6/1/83]
[Filed 7/13/84, Notice 5/9/84—published 8/1/84, effective 9/4/84]

[Filed 2/11/85, Notice 10/10/84—published 2/27/85, effective 4/13/85]◊
[Filed 2/6/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 6/4/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]

[Filed ARC 0421C (Notice ARC 0320C, IAB 9/5/12), IAB 10/31/12, effective 12/5/12]
[Filed ARC 3297C (Notice ARC 3117C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

◊ Two or more ARCs

https://www.legis.iowa.gov/docs/ico/section/904.904.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.8.15.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.8.15.pdf
https://www.legis.iowa.gov/docs/iac/chapter/205.10.pdf
https://www.legis.iowa.gov/docs/iac/chapter/205.11.pdf
https://www.legis.iowa.gov/docs/ico/chapter/904A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/906.pdf
https://www.legis.iowa.gov/docs/aco/arc/0421C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0320C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3117C.pdf
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CHAPTER 10
PAROLE AND WORK RELEASE SUPERVISION

[Prior to 2/22/89, see Parole, Board of[615] Ch 6]

205—10.1(906) Release processing. Following the issuance of an order for parole or work release by
the board, the inmate shall be processed for release pursuant to the rules and procedures of the department
of corrections and the district department.

205—10.2(906) Parole supervision. An inmate granted parole or work release shall be under the
supervision of the department of corrections, the district department, or a receiving state pursuant to the
interstate probation and parole compact. Parole supervision shall continue until the expiration of the
maximum sentence, subject to early discharge by the board or the district department.

205—10.3(906) Parole or work release agreement. A parole or work release agreement containing
standard and special conditions of parole or work release shall be prepared without unreasonable delay
following the board’s issuance of the order for parole or work release. The board may change these
standard conditions from time to time. Special conditions of parole may be imposed at any time in
accordance with the needs of the parolee as determined by the board, the department of corrections,
or the district department. The parole or work release agreement may provide for a search process
and procedure of the parolee or work releasee. The parole or work release shall not commence until
the inmate has signed the agreement, unless as otherwise prescribed by law. If the inmate is on work
release status at the time parole is granted, the inmate shall remain on work release status until the parole
agreement is signed by the parole officer and the inmate.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

These rules are intended to implement Iowa Code chapter 906.
[Filed 7/26/76, Notice 1/26/76—published 8/9/76, effective 9/13/76]

[Filed 2/7/79, Notices 10/4/78, 11/1/78—published 3/7/79, effective 4/11/79]
[Filed 2/6/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 6/4/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]

[Filed ARC 3297C (Notice ARC 3117C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/906.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3117C.pdf
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CHAPTER 11
PAROLE REVOCATION

[Prior to 2/22/89, Parole, Board of[615] Ch 7]

205—11.1(906) Voluntary termination of parole. Any voluntary termination of parole should be
executed in writing by the parolee, reviewed by the parole officer, and approved by an administrative
parole judge at a hearing. Upon the execution of the voluntary termination of parole, the parole officer
shall file a preliminary parole violation information. If a parolee’s parole is terminated, the parolee shall
be returned to the Iowa Medical and Classification Center at Oakdale or the Iowa Correctional Institute
for Women at Mitchellville as soon as practicable. The parolee shall receive credit for the time spent on
parole prior to the voluntary termination of parole as determined by the administrative parole judge.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—11.2(908) Work release day reporting revocation. When a work release day reporting inmate
is subject to revocation of day reporting status, the work release day reporting inmate shall be entitled
to all procedural protections afforded parolees pursuant to Iowa Code sections 908.3 to 908.7 and rules
205—11.3(908) to 205—11.11(908).

205—11.3(908) Revocation initiated. Parole revocation procedures shall be initiated only as provided
by Iowa Code chapter 908, which this rule is intended to implement.

205—11.4(908) Revocation of parole. The board of parole or its administrative parole judge, for
good cause shown, may revoke any parole previously granted. Good cause for revocation of parole
shall include the violation of a condition or conditions of the parole agreement or parole plan. Parole
revocation procedures, including the parole revocation hearing, are governed by Iowa Code chapter
17A.

205—11.5(908) Parole violations.
11.5(1) The parole officer shall report to the board any parolee who is reasonably believed to have

engaged in any of the following types of behavior:
a. Violation of any federal or state laws which would be a felony or aggravated misdemeanor in

the state of Iowa.
b. Any violent, assaultive, or threatening conduct.
c. Possession, control or use of any firearms, imitation firearms, explosives or dangerous weapons

as defined in federal or state statutes.
d. Any unapproved contact with victims or victims’ family or with minors.
e. A parolee whose whereabouts are unknown and who has been unavailable for contact for 30

days, or about whom reliable information has been received indicating that the parolee is taking flight
or absconding.

11.5(2) The parole officer or supervisor is authorized to report any other parolee misconduct or
pattern of misconduct not required to be reported above.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—11.6(908) Parole violation report. The parole violation report is a document prepared by the
parole officer on a form or medium provided by the board specifying the parole violation charges against
a parolee and containing or referring to information known to the parole officer relevant to the charges.

11.6(1) Violation report update. A violation report update may be submitted to report sufficient new
information or evidence which proves or disproves violations previously charged; report new violations;
note court action on charges which are being prosecuted in a criminal proceeding; expand, clarify, or
correct information in an earlier report; provide the board with information not related to the violation but
whichmay affect the board’s decision regarding the appropriate disposition; provide additional requested
information to the board at any time; or change the parole officer’s recommendation. A violation report
update shall be filed upon the apprehension of a parolee on absconder status. The violation report update
shall be served in accordance with subrule 11.7(1).

https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/ico/section/908.3-7.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.11.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.11.11.pdf
https://www.legis.iowa.gov/docs/ico/chapter/908.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.11.7.pdf
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11.6(2) Recommendations. The parole officer shall review the information available and,
upon consultation of policy and with the supervisor or designee, make evidence-based, informed
recommendations as to the appropriate action necessary to deal with the alleged violation.

11.6(3) District review.
a. Parole officer’s responsibility. After discovery of information indicating a possible violation(s)

of parole and determination by the parole officer that the violation(s) must be reported to the board, the
parole officer shall prepare a parole violation report.

b. Parole supervisor review. After the preparation of a parole violation report, the supervisor shall
review the report. If the supervisor concurs with the recommendation made, the supervisor shall submit
the report to the business office of the parole board for review and scheduling of a parole revocation
hearing, if required.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—11.7(908) Parole revocation hearing. Following submission of a parole officer’s request for a
parole revocation hearing, the parole officer shall schedule the parole revocation hearing and shall cause
a notice of parole revocation hearing to be completed. The parole revocation hearing shall be held in any
county in the same judicial district as that in which the alleged parole violator had the initial appearance,
or in the county from which the warrant for the arrest of the alleged parole violator was issued.

11.7(1) Parole revocation hearing notice. The parole officer or board’s designated officer shall cause
to be prepared a written notice to the parolee, and parolee’s attorney, if applicable, of the date, time, and
place of the parole revocation hearing, which shall:

a. Include a complete copy of the report of violations, and updated report if applicable, including
all documents referred to therein except confidential material defined in 205—subrule 6.4(2).

b. Be served upon the parolee by personal service. The notice may be served by any person 18
years of age or older at least seven days prior to the parole revocation hearing unless the parolee waives
the right to seven days’ advance notice.

c. Inform the parolee of the purpose of the hearing, the violations of parole conditions alleged,
the circumstances of the alleged violations, the possible action which may be taken as a result of the
revocation proceedings, and the following rights to which the parolee shall be entitled at the parole
revocation hearing:

(1) To appear and speak on the parolee’s own behalf and to be aided by an interpreter if aid is
determined to be necessary by the administrative parole judge.

(2) To be represented by an attorney or, if the parolee is indigent, the right to be represented by an
attorney pursuant to Rule 2.28 of the Iowa Rules of Criminal Procedure and Iowa Code section 908.2A.

(3) To remain silent.
(4) To present witnesses to testify on the parolee’s behalf as to matters relevant to the alleged

violation of parole.
(5) To confront and cross-examine adverse witnesses unless the administrative parole judge

determines that such witnesses would be subjected to risk of harm.
(6) To present documentary evidence and any relevant material or information.
11.7(2) Testimony at parole revocation hearing. All testimony shall be under oath.
11.7(3) Parole revocation hearing recorded. Parole revocation hearings shall be mechanically

recorded. The recording or transcription thereof shall be filed and maintained by the board of parole for
at least five years from the date of the parole revocation hearing.

11.7(4) Witnesses segregated. The administrative parole judge on the judge’s own motion or on the
request of the parolee, parolee’s counsel, or any representative of the state may order witnesses to be
segregated except that the parole officer, parolee, and counsel may be present at all times at the hearing.

11.7(5) Parole revocation hearing evidence. The admissibility of evidence at parole revocation
proceedings is governed by Iowa Code section 17A.14.

a. Documentary evidence. The parole officer shall ensure that all relevant documentary evidence
is available at the hearing and has been made available to the parolee and the parolee’s attorney prior to
the hearing unless designated confidential. This evidence includes the violation report and statements of

https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.6.4.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.14.pdf
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witnesses. When relevant documentary evidence is not available, the parole officer shall specify what
evidence is unavailable and why.

b. Physical evidence. Physical evidence is ordinarily not required at the hearing. The parole
officer may bring physical evidence to the hearing if the parolee has requested it or it appears necessary
for the hearing, security is not endangered, and there is no other means of presenting the information.

11.7(6) Witnesses.
a. Parolee request. A parolee may request either friendly or adverse witnesses. If a witness is

requested by the parolee or the parolee’s attorney, the parolee or the parolee’s attorney shall notify the
parole officer.

b. Parole officer request. If, in preparing the case prior to the hearing, the parole officer requires a
particular witness to demonstrate essential facts of violation, attendance of that witness may be requested
by the officer even though the parolee has not requested that witness. If a witness is requested by the
parole officer, the officer shall notify the parolee or the parolee’s attorney.

c. Witnesses’ transportation. All witnesses shall provide their own transportation.
d. Fearful witnesses. All witnesses who refuse to attend the hearing either because they would be

subjected to risk of harm if their identities were disclosed or who, even if their identities were known,
fear for their safety should they attend the hearing shall be interviewed by the parole officer prior to
the hearing, and their information and the reasons for their fear shall be documented in writing or on
the record. The officer must assess whether this testimony is necessary to proceed with prosecution of
parole violations. If there are other alleged violations that merit a recommendation of revocation, this
testimony may not be necessary. The administrative parole judge shall determine whether good cause
exists to excuse a witness’s attendance and shall document the decision including the reasons.

e. Interviewing witnesses. A parolee or the parolee’s attorney has the right to speak to possible
witnesses, but it is completely within the discretion of an individual witness whether to speak to or
disclose the witness’s whereabouts to a parolee or the parolee’s attorney. No attempt shall be made by
the parole board staff to influence the witness’s decision.

11.7(7) Subpoenas—general. Subpoenas may be issued by the board of parole to require the
attendance of witnesses or the production of documents at parole revocation hearings.

a. Who may request. The parolee, the parolee’s attorney, parole officer, or board staff may
request that a subpoena be issued. The requested witness(es) should be contacted prior to issuance of
the requested subpoena. If the parolee is pro se, the parole officer may need to make contact.

b. To whom made. Requests may be made directly to the administrative parole judge, the board’s
designated officer, or the parole officer, as appropriate. The parole officer shall provide the necessary
information to the board of parole in order to process the request.

c. When made. The request shall be made prior to the scheduled hearing.
d. Subpoena duces tecum. The request for a subpoena duces tecum shall be accompanied by

a declaration in support of the request. The declaration must show good cause for production of
documentary evidence and specify precisely the documentary evidence to be produced, the relevance
and materiality of that evidence to the hearing, and verification that the requested witness has possession
or control of the documentary evidence.

e. Costs. The board of parole shall not be required to pay subpoena service fees, witness fees, or
witness transportation expenses.

11.7(8) Continuances.
a. A hearing may be continued by the presiding administrative parole judge for good cause shown,

either upon the presiding judge’s own motion or upon the request of a party. A party’s request for
continuance shall be made in writing to the administrative parole judge prior to the hearing. Each party
shall be granted only one continuance. Further continuance may be granted for good cause.

b. If, because of an emergency or other good cause, a party having received timely notice is unable
to attend the hearing or to request continuance within the allotted time, the presiding administrative
parole judge may continue the hearing and schedule another hearing with notice to all interested parties.

c. Notice of continuance may be served upon the parolee’s attorney of record for the parole
revocation proceeding, in lieu of personal service upon the parolee.
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d. If the notice of continuance includes allegations of violations beyond those contained in the
original notice of hearing, it must be served upon the parolee or the parolee’s attorney of record in
accordance with subrule 11.7(1).

11.7(9) Areas of responsibility. The following areas of responsibility will apply for a parole
revocation hearing.

a. The parole officer shall be responsible for the following:
(1) Coordinating and scheduling location, security, and control of the parole revocation hearing;
(2) Preparing notice of hearing forms and causing the notices to be served;
(3) Notifying the parolee’s attorney of record of the hearing date, time, and place;
(4) Notifying all necessary state witnesses of the hearing date, time, and place;
(5) Processing any required subpoenas on behalf of the state;
(6) Ensuring that all relevant state documents, forms, and materials are available at the hearing;
(7) Attending the hearing;
(8) Arranging security for posthearing transfer of the parolee in the event incarceration is ordered.
b. The administrative parole judge shall be responsible for the following:
(1) Maintaining records on all hearings;
(2) Reserved.
11.7(10) Parole revocation hearing.
a. At the conclusion of the adjudication stage of the hearing, the administrative parole judge shall

determine whether the parolee has violated the conditions of parole and shall verbally advise the parolee
of the decision.

b. If the administrative parole judge determines that the parolee has not violated the conditions of
parole, the judge shall order that the parolee be released from custody and continued on parole.

c. If the administrative parole judge finds that the parolee has violated a condition or conditions
of parole, the judge shall make one of the following dispositions at the parole revocation hearing:

(1) Revocation of parole;
(2) Revocation of parole with the parolee placed on work release;
(3) Reinstatement of parole with the previous parole conditions;
(4) Reinstatement of parole with a modification of the parole conditions;
(5) Continuation of the dispositional portion of the hearing.
d. The administrative parole judge shall determine from the record established at the final

revocation hearing the date(s) of violation of parole. The judge shall also determine the number of
days of parole which shall not be counted toward the discharge of the parolee’s sentence. This number
shall not exceed the number of days after the date of first violation during which the parolee was not
incarcerated.

11.7(11) Parole revocation—hearing summary and order. The administrative parole judge or the
board’s designated officer shall forward a summary of the parole revocation hearing to the parolee, the
parolee’s attorney, the parole officer, and the board office as soon as reasonably possible following the
parole revocation hearing. The summary of the parole revocation shall consist of a summary of the
proceeding and shall contain the judge’s findings of fact, conclusions of law and disposition of the matter.

11.7(12) Parole revocation hearing—conduct of the media. The provisions governing the conduct
of the media at parole interviews as set out in 205—subrule 8.14(4) shall also apply to parole revocation
hearings, except that decisions committed to the discretion of the board or board panel in that rule shall
be made by the presiding administrative parole judge.

11.7(13) Motions and requests. Anymotion or request shall be submitted to the administrative parole
judge or the board’s designated officer, with copies to all parties, prior to the hearing. The parolee
or parolee’s attorney may submit any motion or request directly to the administrative parole judge, or
designee, or through the parole officer. The board of parole does not utilize EDMS for submissions or
notifications.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/iac/rule/205.11.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.8.14.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
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205—11.8(908) Appeal or review. The order of the administrative parole judge shall become the final
decision of the board of parole unless, within ten days of the date of the decision, the parole violator
appeals the decision or a panel of the board reviews the decision on its own motion.

11.8(1) General. On appeal or review of the judge’s decision, the chairperson or board panel’s
designee has all the power which the administrative parole judge would have in initially making the
revocation hearing decision. The record on appeal or review shall be the record made at the parole
revocation hearing conducted by the administrative parole judge. Appeals must be received at the
parole business office or postmarked by the applicable date or they will not be considered. An order
continuing disposition is not a final order and therefore is not appealable. The board shall give notice of
its decision to the parolee.

11.8(2) Grounds. All grounds shall be included in the same appeal, and all necessary documents and
information shall be attached to the appeal. The general grounds for an appeal include that the board
action is:

a. In violation of constitutional or statutory provisions;
b. In excess of the statutory authority of the board;
c. In violation of a board rule;
d. Made upon unlawful procedure;
e. Affected by other error of law;
f. Unsupported by evidence or based on incorrect or incomplete information which, if correct or

complete, might have resulted in a different action;
g. Unreasonable, arbitrary, or capricious or characterized by an abuse of discretion or a clearly

unwarranted exercise of decision.
11.8(3) Filing an appeal. An appeal shall be filed in writing and shall state:
a. The particular action which is the subject of the appeal.
b. The grounds on which relief is sought.
c. The relief sought.

[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—11.9(908) Interstate compact parole revocation probable cause hearings. The Iowa board of
parole may conduct interstate compact parole probable cause hearings under the same procedures as the
Iowa parole revocation hearings.

11.9(1) Interstate compact parole revocation probable cause hearings. The Iowa board of parole,
or an administrative parole judge, may conduct a probable cause hearing for a parolee from another state
who is on parole in Iowa under the terms of the interstate compact on probation and parole according
to the same procedures which govern parole revocation hearings for Iowa parolees who are on parole in
Iowa.

11.9(2) Interstate compact parole revocation hearings. If an Iowa parolee was on parole outside
the state of Iowa through the interstate compact on probation and parole and has been returned to
Iowa following a finding of probable cause in the receiving state, a parole revocation hearing shall
be conducted for the parolee at the Iowa institution at which the parolee is incarcerated. This hearing
shall be conducted according to the same procedures as those specified for hearings conducted for Iowa
parolees who are on parole in the state of Iowa.

205—11.10(908) Parolee convicted of new offenses. A parolee who is found guilty of a new offense
or who pleads guilty to a new offense, including a simple misdemeanor, has no right to the adjudication
stage of the parole revocation hearing with regard to the new offense.

205—11.11(908) Waivers.
11.11(1) When the parole officer makes a request to the board of parole for a revocation hearing, the

parole officer shall inform the parolee of the parolee’s rights.

https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
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11.11(2) The parole officer shall also inform the parolee of the opportunity to waive the parolee’s
right to personal appearance and consent to the parole revocation hearing’s being conducted over the
telephone.

11.11(3) In the event the parolee executes a waiver of the right to personal appearance and consent
to parole revocation hearing to be conducted over the telephone, the parole revocation hearing shall
be scheduled and conducted as a routine parole revocation hearing with the exception that it shall be
conducted by telephone. In the event the parolee does not execute a waiver of the right to personal
appearance and consent to parole revocation hearing to be conducted over the telephone, the hearing shall
be scheduled and may, at the discretion of the administrative parole judge, be conducted electronically
by videoconference.
[ARC 2678C, IAB 8/17/16, effective 12/19/16; ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—11.12(908) Conviction of a felony or aggravated misdemeanor while on parole. When a
parolee is convicted and sentenced to incarceration in Iowa for a felony or aggravated misdemeanor
committed while on parole, or is convicted and sentenced to incarceration under the laws of any other
state of the United States or a foreign government or country for an offense committed while on parole
and which if committed in Iowa would be a felony or aggravated misdemeanor, the parolee’s parole
shall be deemed revoked as of the date of the commission of the offense.

11.12(1) The parole officer shall inform the sentencing judge that the convicted defendant is a parole
violator. The term for which the defendant shall be imprisoned as a parole violator shall be the same as
that provided in cases of revocation of parole for violation of the conditions of parole. The new sentence
of imprisonment for conviction of a felony or aggravated misdemeanor shall be served consecutively to
the sentence for which the defendant was on parole, unless a concurrent term of imprisonment is ordered
by the court.

11.12(2) The parole officer shall forward to the board of parole a violation report together with
a file-stamped copy of the judgment entry and sentencing order for the offense committed during the
parole. An administrative parole judge shall review the violation report and the judgment entry and
sentencing order and, if satisfied that the conditions of Iowa Code section 908.10 or 908.10A and of this
rule have been met, shall issue an order revoking the parole. The judge shall also determine the date of
commission of the felony or aggravated misdemeanor offense and the date of subsequent incarceration
in a state institution. Time loss shall be the time between these two dates, except that the parolee shall
receive credit for any time the parolee was incarcerated in a county jail between these two dates.

11.12(3) The parolee shall be notified in writing that the parole has been revoked on the basis of the
new conviction, and a copy of the commitment order shall accompany the notification. The parolee’s
record shall be reviewed pursuant to the provisions of Iowa Code section 906.5, or as soon as practical
after a final reversal of the new conviction.

11.12(4) An inmate may appeal the revocation of parole under this rule according to the procedure
indicated in rule 205—11.8(908).

11.12(5) Neither the administrative parole judge nor the board shall retry the facts underlying any
conviction.
[ARC 2678C, IAB 8/17/16, effective 12/19/16]

These rules are intended to implement Iowa Code chapters 906 and 908.
[Filed 7/26/76, Notice 1/26/76—published 8/9/76, effective 9/13/76]

[Filed 2/7/79, Notices 10/4/78, 11/1/78—published 3/7/79, effective 4/11/79]
[Filed 11/17/81, Notice 8/5/81—published 12/9/81, effective 1/14/82]
[Filed 9/23/82, Notice 7/7/82—published 10/13/82, effective 11/19/82]
[Filed 4/5/83, Notice 2/16/83—published 4/27/83, effective 6/1/83]
[Filed 2/6/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 6/4/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]

[Filed 10/6/06, Notice 8/16/06—published 10/25/06, effective 11/29/06]◊
[Filed ARC 2678C (Notice ARC 2590C, IAB 6/22/16), IAB 8/17/16, effective 12/19/16]

https://www.legis.iowa.gov/docs/aco/arc/2678C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/ico/section/908.10.pdf
https://www.legis.iowa.gov/docs/ico/section/908.10A.pdf
https://www.legis.iowa.gov/docs/ico/section/906.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.11.8.pdf
https://www.legis.iowa.gov/docs/aco/arc/2678C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/906.pdf
https://www.legis.iowa.gov/docs/ico/chapter/908.pdf
https://www.legis.iowa.gov/docs/aco/arc/2678C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2590C.pdf
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[Filed ARC 3297C (Notice ARC 3117C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

◊ Two or more ARCs

https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3117C.pdf
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CHAPTER 14
EXECUTIVE CLEMENCY

[615—Ch 14 transferred to 205—Ch 5, IAB 2/22/89]

205—14.1(902) Interviews of inmates serving life terms without the possibility of parole. The board
shall not grant a parole or work release to a Class “A” felon serving a life term without the possibility
of parole unless the governor commutes the sentence to a term of years. Administrative rules relating
to the parole and work release consideration of an inmate sentenced to an indeterminate term shall not
apply to an inmate sentenced to a life term without the possibility of parole.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—14.2(902) Review of inmates serving life terms. The board may, at its discretion, review the
record of a Class “A” felon serving a life term.

205—14.3(914) Executive clemency applications.
14.3(1) Applications to the board.
a. A person convicted of a criminal offense may apply to the board for a recommendation to the

governor for a reprieve, pardon, commutation of sentence, or remission of fines and forfeitures at any
time following the person’s conviction.

b. An application for a pardon or commutation of sentence shall be on the form provided by the
board. The form may be obtained by contacting the board’s business office.

c. An application for a reprieve or remission of fines and forfeitures shall be in writing.
d. The applicant shall submit the executive clemency application to the board’s business office.
14.3(2) Applications to the governor. Upon the request of the governor, the board shall take charge

of all correspondence in reference to an executive clemency application filed with the governor and shall
provide the governor with the board’s advice and recommendation.

14.3(3) Restoration of citizenship.
a. A person convicted of a criminal offense may apply for restoration of citizenship at any time

following the discharge of the person’s sentence.
b. A person applying for restoration of citizenship shall submit the Executive Clemency

Application form to the governor. This form may be obtained from the governor’s office or from the
board. The governor shall obtain a recommendation regarding restoration of citizenship from the board.

205—14.4(914,902) Board investigation. The board may investigate an application or district
department recommendation with respect to history, current situation, parole prospects and other
pertinent matters. The board may consider the application or recommendation, transcripts of judicial
proceedings and all documents submitted with the application, and other documents as the board
determines is appropriate, and may interview public officials, victims, and witnesses and other
individuals as the board determines is appropriate.

205—14.5(914,902) Executive clemency recommendations.
14.5(1) Decision.
a. The board shall recommend that the governor grant commutation of sentence to a Class “A”

felon serving a life term when the board unanimously agrees that the inmate should be considered for
release on parole. If the board does not unanimously agree, the board shall recommend that the governor
not grant commutation of sentence.

b. The board shall recommend that the governor grant executive clemency to a person other than
a Class “A” felon serving a life term when at least three members of the board agree that the person has
demonstrated that the person will become or continue to be a law-abiding citizen. If three members of
the board do not agree, the board shall recommend that the governor not grant executive clemency.

14.5(2) Notice of board recommendation. The board shall give notice of an executive clemency
recommendation to the office of the governor and, if requested, to the inmate or applicant.

https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
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14.5(3) Board consideration following commutation. The board shall consider the parole and work
release prospects of an inmate whose sentence has been commuted by the governor.

14.5(4) Executive clemency reconsiderations.
a. The boardmay reconsider at any time a board recommendation to grant executive clemency that

the governor has denied and returned to the board. The procedures for reviewing an executive clemency
application shall apply to the reconsideration of a denied recommendation.

b. The board may refile the recommendation with the governor or withdraw the recommendation.

205—14.6(902) Commutation procedure for Class “A” felons.
14.6(1) Initial review. The board of parole, or its designee, will initially review an application for

commutation to determine whether the inmate is eligible to apply for commutation pursuant to Iowa
Code section 902.2. If the inmate is not eligible to apply for commutation pursuant to Iowa Code section
902.2, the board shall return the application to the governor and notify the governor of the reasons.

14.6(2) Parole board commutation investigation process.
a. If the applicant is eligible to apply for commutation pursuant to Iowa Code section 902.2, the

board shall conduct an investigation pursuant to that section and subrule 14.6(2).
b. The board may consider any documents the board deems appropriate including, but not limited

to, the application and attached documents, transcripts of judicial proceedings, corrections information,
and written recommendations, statements, and interviews of public officials, victims, and witnesses.

c. The board shall interview the applicant, pursuant to Iowa Code section 902.2, prior to
submitting its recommendation to the governor. The board may interview any other person the board
deems appropriate including, but not limited to, public officials, victims, and witnesses. The board may
conduct any interview, including the interview of the applicant, through electronic means.

d. The board shall attempt to provide notice of the commutation interview to any individual who
would qualify as a victim under Iowa’s victim notification law. Notice shall be by regular mail to the
last-known address. The notice shall provide a specified amount of time for the victim to provide a
statement to the board regarding the application for commutation.

e. The board may utilize the resources of the department of public safety for assistance with any
part if its investigation.

f. The board may hold a public hearing to receive comments from the general public on an
application for commutation. The determination to hold a public hearing to receive public comments is
solely at the discretion of the board.

14.6(3) Recommendation and report.
a. The board shall vote on a recommendation regarding the application. Any decision to

recommend commutation shall be by unanimous vote. The board may continue the matter until such
time as the board may determine by majority vote.

b. The board may consider any factor it deems appropriate when considering commutation
including, but not limited to, the nature and circumstances of the crime, the number of years the
applicant has served, the applicant’s previous criminal record, the applicant’s conduct while confined,
the impact on the victim, and the public interest.

c. The board shall prepare a written report of its findings and recommendations and forward its
report to the governor.

d. In making such a recommendation, the board shall also indicate the existence of any registered
victims and communicate any opinions expressed by those victims regarding release of the inmate.

14.6(4) Board consideration following commutation. The board shall consider the parole and work
release prospects of any inmate whose life sentence has been commuted by the governor. The grant of
commutation does not require the board to grant parole or work release. The board shall consider parole
or work release pursuant to the standards in 205—Chapter 8.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

These rules are intended to implement Iowa Code sections 902.2, 902.4, and 904A.4(7) and chapter
914.

[Filed 2/6/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]

https://www.legis.iowa.gov/docs/ico/section/902.2.pdf
https://www.legis.iowa.gov/docs/ico/section/902.2.pdf
https://www.legis.iowa.gov/docs/ico/section/902.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/205.14.6.pdf
https://www.legis.iowa.gov/docs/ico/section/902.2.pdf
https://www.legis.iowa.gov/docs/iac/chapter/205.8.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/ico/section/902.2.pdf
https://www.legis.iowa.gov/docs/ico/section/902.4.pdf
https://www.legis.iowa.gov/docs/ico/section/904A.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/914.pdf
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[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed emergency 6/8/00—published 6/28/00, effective 6/8/00]

[Filed 9/12/00, Notice 6/28/00—published 10/4/00, effective 11/8/00]
[Filed 6/4/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]

[Filed ARC 3297C (Notice ARC 3117C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3117C.pdf
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CHAPTER 15
APPEAL OF DECISIONS

[Prior to 2/22/89, Parole, Board of[615] Ch 9]

205—15.1(17A) General. An inmate, parolee, or work releasee may appeal any action of the board staff
or board that affects that person except a decision to schedule a hearing or a work release transfer hearing
decision, an appeal decision, the decision to conduct an appearance by electronicmeans, or the revocation
of parole which shall be appealed according to the procedure indicated in rule 205—11.8(908).
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—15.2(17A) Grounds. The general grounds for an appeal include that the board action is:
1. In violation of constitutional or statutory provisions;
2. In excess of the statutory authority of the board;
3. In violation of a board rule;
4. Made upon unlawful procedure;
5. Affected by other error of law;
6. Unsupported by evidence or based on incorrect or incomplete information which, if correct or

complete, might have resulted in a different action;
7. Unreasonable, arbitrary, or capricious or characterized by an abuse of discretion or a clearly

unwarranted exercise of decision.

205—15.3(17A) Filing an appeal.
15.3(1) An appeal shall be filed in writing and shall state:
a. The nature of the board action which is the subject of the appeal.
b. The particular agency action which is the subject of the appeal.
c. The grounds on which relief is sought.
d. The relief sought.
15.3(2) All grounds shall be included in the same appeal, and all necessary documents and

information shall be attached to the appeal.
15.3(3) The appeal shall be submitted to the business office. An appeal must be received at the

parole board office, or be postmarked, within ten days of the receipt of notice of the action appealed.
The board is not required to consider untimely appeals.

205—15.4(17A) Board review and decision. The board of parole, a designee of the board or a panel of
three or more members of the board shall review the appeal. The chairperson or designee or the panel
may affirm, modify or reverse the action being appealed or may defer the action for further consideration,
including granting the inmate, parolee, or work releasee an appearance before the board. The board shall
give notice to the inmate, parolee, or work releasee of its decision.

205—15.5(17A)Other appearances before the board. RescindedARC3297C, IAB 8/30/17, effective
10/4/17.

205—15.6(21) Electronic appearances. Rescinded ARC 3297C, IAB 8/30/17, effective 10/4/17.
These rules are intended to implement Iowa Code chapter 17A.

[Filed 7/26/76, Notice 1/26/76—published 8/9/76, effective 9/13/76]
[Filed 2/7/79, Notices 10/4/78, 11/1/78—published 3/7/79, effective 4/11/79]

[Filed 9/23/82, Notice 7/7/82—published 10/13/82, effective 11/19/82]
[Filed 2/6/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]

[Filed emergency 7/3/97—published 7/30/97, effective 7/3/97]
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 6/4/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]

[Filed ARC 3297C (Notice ARC 3117C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/iac/rule/205.11.8.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-30-2017.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-30-2017.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3117C.pdf
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CHAPTER 16
WAIVER AND VARIANCE RULES

205—16.1(17A) Definition. For purposes of this chapter, “a waiver or variance” means action by the
board which suspends in whole or in part the requirements or provisions of a rule as applied to an
identified person on the basis of the particular circumstances of that person. For simplicity, the term
“waiver” shall include both a “waiver” and a “variance.”

205—16.2(17A) Scope. This chapter outlines generally applicable standards and a uniform process for
the granting of individual waivers from rules adopted by the board in situations where no other more
specifically applicable law provides for waivers. To the extent another more specific provision of law
governs the issuance of a waiver from a particular rule, the more specific provision shall supersede this
chapter with respect to any waiver from that rule.

205—16.3(17A) Applicability. The board may grant a waiver from a rule only if the board has
jurisdiction over the rule and the requested waiver is consistent with applicable statutes, constitutional
provisions, or other provisions of law. The board may not waive requirements created or duties imposed
by statute.

205—16.4(17A) Criteria for waiver or variance. In response to a petition completed pursuant to rule
16.6(17A), the boardmay in its sole discretion issue an order waiving in whole or in part the requirements
of a rule if the board finds, based on clear and convincing evidence, all of the following:

1. The application of the rule would impose an undue hardship on the person for whom the waiver
is requested;

2. The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any person;

3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law; and

4. Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested.

205—16.5(17A) Filing of petition. A petition for a waiver must be submitted in writing to the board as
follows:

16.5(1) Contested cases. If the petition relates to a pending contested case, the petition shall be filed
in the contested case proceeding, using the caption of the contested case.

16.5(2) Other. If the petition does not relate to a pending contested case, the petition may be
submitted to the board’s chairperson.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—16.6(17A) Content of petition. A petition for waiver shall include the following information
where applicable and known to the requester:

1. The name, address, and telephone number of the person or entity for which a waiver is
requested, and the case number of any related contested case.

2. A description and citation of the specific rule from which a waiver is requested.
3. The specific waiver requested, including the precise scope and duration.
4. The relevant facts that the petitioner believes would justify a waiver under each of the four

criteria described in rule 205—16.4(17A). This statement shall include a signed statement from the
petitioner attesting to the accuracy of the facts provided in the petition, and a statement of reasons that
the petitioner believes will justify a waiver.

5. A history of any prior contacts between the board and the petitioner relating to the regulated
activity affected by the proposed waiver, including a description of any notices of violation, contested
case hearings, or investigative reports relating to the regulated activity within the past five years.

6. Any information known to the requester regarding the board’s treatment of similar cases.

https://www.legis.iowa.gov/docs/iac/rule/205.16.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
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7. The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question, or which might be affected by the granting of a waiver.

8. The name, address, and telephone number of any person or entity that would be adversely
affected by the granting of a petition.

9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

10. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the board with information relevant to the waiver.

205—16.7(17A) Additional information. Prior to issuing an order granting or denying a waiver, the
board may request additional information from the petitioner relative to the petition and surrounding
circumstances. If the petition was not filed in a contested case, the board may, on its own motion or at
the petitioner’s request, schedule a telephonic, electronic, or in-person meeting between the petitioner
and the board’s chairperson, a committee of the board, or a quorum of the board.
[ARC 3297C, IAB 8/30/17, effective 10/4/17]

205—16.8(17A) Notice. The board shall acknowledge a petition upon receipt. The board shall ensure
that, within 30 days of the receipt of the petition, notice of the pendency of the petition and a concise
summary of its contents have been provided to all persons to whom notice is required by any provision
of law. In addition, the board may give notice to other persons. To accomplish this notice provision,
the board may require the petitioner to serve the notice on all persons to whom notice is required by any
provision of law and provide a written statement to the board attesting that notice has been provided.

205—16.9(17A) Hearing procedures. The provisions of Iowa Code sections 17A.10 to 17A.18A
regarding contested case hearings shall apply to any petition for a waiver filed within a contested case
and shall otherwise apply to board proceedings for a waiver only when the board so provides by rule
or order or is required to do so by statute.

205—16.10(17A) Ruling. An order granting or denying a waiver shall be in writing and shall contain a
reference to the particular person and rule or portion thereof to which the order pertains, a statement of
the relevant facts and reasons upon which the action is based, and a description of the precise scope and
duration of the waiver if one is issued.

16.10(1) Board discretion. The final decision on whether the circumstances justify the granting of a
waiver shall be made at the sole discretion of the board, upon consideration of all relevant factors. Each
petition for a waiver shall be evaluated by the board based on the unique, individual circumstances set
out in the petition.

16.10(2) Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate
by clear and convincing evidence that the board should exercise its discretion to grant a waiver from a
board rule.

16.10(3) Narrowly tailored exception. A waiver, if granted, shall provide the narrowest exception
possible to the provisions of a rule.

16.10(4) Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the board shall balance the special individual circumstances of the petitioner
with the overall goal of uniform treatment of all similarly situated persons.

16.10(5) Conditions. The board may place any condition on a waiver that the board finds desirable
to protect the public health, safety, and welfare.

16.10(6) Time period of waiver. A waiver shall not be permanent unless the petitioner can show that
a temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic right
to renewal. At the sole discretion of the board, a waiver may be renewed if the board finds that grounds
for a waiver continue to exist.

16.10(7) Time for ruling. The board shall grant or deny a petition for a waiver as soon as practicable
but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees to a later date.

https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.10-18A.pdf
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However, if a petition is filed in a contested case, the board shall grant or deny the petition no later than
the time at which the final decision in that contested case is issued.

16.10(8) When deemed denied. Failure of the board to grant or deny a petition within the required
time period shall be deemed a denial of that petition by the board. However, the board shall remain
responsible for issuing an order denying a waiver.

16.10(9) Service of order. Within seven days of its issuance, any order issued under this chapter shall
be transmitted to the petitioner or the person to whom the order pertains and to any other person entitled
to such notice by any provision of law.

205—16.11(17A) Public availability. All orders granting or denying a waiver petition shall be indexed,
filed, and available for public inspection as provided in Iowa Code section 17A.3. Petitions for a waiver
and orders granting or denying waiver petitions are public records under Iowa Code chapter 22. Some
petitions or orders may contain information the board is authorized or required to keep confidential. The
boardmay accordingly redact confidential information from petitions or orders prior to public inspection.

205—16.12(17A) Summary reports. Semiannually, the board shall prepare a summary report
identifying the rules for which a waiver has been granted or denied, the number of times a waiver was
granted or denied for each rule, a citation to the statutory provisions implemented by these rules, and
a general summary of the reasons justifying the board’s actions on waiver requests. If practicable, the
report shall detail the extent to which the granting of a waiver has affected the general applicability
of the rule itself. Copies of this report shall be available for public inspection and shall be provided
semiannually to the administrative rules coordinator and the administrative rules review committee.

205—16.13(17A) Cancellation of a waiver. A waiver issued by the board pursuant to this chapter may
be withdrawn, canceled, or modified if, after appropriate notice and hearing, the board issues an order
finding any of the following:

1. The petitioner or the person who was the subject of the waiver order withheld or misrepresented
material facts relevant to the propriety or desirability of the waiver; or

2. The alternative means for ensuring that the public health, safety and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or

3. The subject of the waiver order has failed to comply with all conditions contained in the order.

205—16.14(17A) Violations. Violation of a condition in a waiver order shall be treated as a violation
of the particular rule for which the waiver was granted. As a result, the recipient of a waiver under this
chapter who violates a condition of the waiver may be subject to the same remedies or penalties as a
person who violates the rule at issue.

205—16.15(17A) Defense. After the board issues an order granting a waiver, the order is a defense
within its terms and the specific facts indicated therein for the person to whom the order pertains in any
proceeding in which the rule in question is sought to be invoked.

205—16.16(17A) Judicial review. Judicial review of a board’s decision to grant or deny a waiver
petition may be taken in accordance with Iowa Code chapter 17A.

These rules are intended to implement Iowa Code chapter 17A.
[Filed 6/4/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]

[Filed ARC 3297C (Notice ARC 3117C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/3297C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3117C.pdf
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EDUCATION DEPARTMENT[281]
Created by 1986 Iowa Acts, chapter 1245, section 1401.
Prior to 9/7/88, see Public Instruction Department[670]
(Replacement pages for 9/7/88 published in 9/21/88 IAC)

TITLE I
GENERAL INFORMATION—
DEPARTMENT OPERATIONS

CHAPTER 1
ORGANIZATION AND OPERATION

1.1(17A,256) State board of education
1.2(17A,256) Student member of state board of education
1.3(17A,256) Director of education
1.4(17A,256) Department of education

CHAPTER 2
AGENCY PROCEDURE FOR RULE MAKING

AND PETITIONS FOR RULE MAKING
(Uniform Rules)

2.1(17A) Applicability
2.2(17A) Advice on possible rules before notice of proposed rule adoption
2.3(17A) Public rule-making docket
2.4(17A) Notice of proposed rule making
2.5(17A) Public participation
2.6(17A) Regulatory analysis
2.7(17A,25B) Fiscal impact statement
2.8(17A) Time and manner of rule adoption
2.9(17A) Variance between adopted rule and published notice of proposed rule adoption
2.10(17A) Exemptions from public rule-making procedures
2.11(17A) Concise statement of reasons
2.12(17A) Contents, style, and form of rule
2.13(17A) Agency rule-making record
2.14(17A) Filing of rules
2.15(17A) Effectiveness of rules prior to publication
2.16(17A) General statements of policy
2.17(17A) Review by agency of rules
2.18(17A) Petition for rule making
2.19(17A) Inquiries

CHAPTER 3
DECLARATORY ORDERS

(Uniform Rules)

3.1(17A) Petition for declaratory order
3.2(17A) Notice of petition
3.3(17A) Intervention
3.4(17A) Briefs
3.5(17A) Inquiries
3.6(17A) Service and filing of petitions and other papers
3.7(17A) Consideration
3.8(17A) Action on petition
3.9(17A) Refusal to issue order
3.10(17A) Contents of declaratory order—effective date
3.11(17A) Copies of orders
3.12(17A) Effect of a declaratory order
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CHAPTER 4
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES

4.1(17A,ExecOrd11) Definitions
4.2(17A,ExecOrd11) Scope of chapter
4.3(17A,ExecOrd11) Applicability of chapter
4.4(17A,ExecOrd11) Criteria for waiver
4.5(17A,ExecOrd11) Filing of petition
4.6(17A,ExecOrd11) Content of petition
4.7(17A,ExecOrd11) Additional information
4.8(17A,ExecOrd 11) Notice
4.9(17A,ExecOrd11) Hearing procedures
4.10(17A,ExecOrd11) Ruling
4.11(17A,ExecOrd11) Public availability
4.12(17A,ExecOrd11) Summary reports
4.13(17A,ExecOrd11) Cancellation
4.14(17A,ExecOrd11) Violations
4.15(17A,ExecOrd11) Defense
4.16(17A,ExecOrd11) Judicial review
4.17(17A,ExecOrd11) Exception

CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

5.1(256) Definitions
5.3(256) Requests for access to records
5.6(256) Procedure by which additions, dissents, or objections may be entered into certain

records
5.9(256) Disclosures without the consent of the subject
5.10(256) Routine use
5.11(256) Consensual disclosure of confidential records
5.12(256) Release to a subject
5.13(256) Availability of records
5.14(256) Personally identifiable information
5.15(256) Other groups of records
5.16(256) Applicability

CHAPTER 6
APPEAL PROCEDURES

6.1(290) Scope of appeal
6.2(256,290,17A) Definitions
6.3(290,17A) Manner of appeal
6.4(17A) Continuances
6.5(17A) Intervention
6.6(17A) Motions
6.7(17A) Disqualification
6.8(290) Subpoena of witnesses and costs
6.9(17A) Discovery
6.10(17A) Consolidation—severance
6.11(17A) Waiver of procedures
6.12(17A) Appeal hearing
6.13 Reserved
6.14(17A) Ex parte communication
6.15(17A) Record
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6.16(17A) Recording costs
6.17(290,17A) Decision and review
6.18(290) Finality of decision
6.19(17A) Default
6.20(17A) Application for rehearing of final decision
6.21(17A) Rehearing
6.22(17A) Emergency adjudicative proceedings
6.23(256,17A) Additional requirements for specific programs

CHAPTER 7
CRITERIA FOR GRANTS

7.1(256,17A) Purpose
7.2(256,17A) Definitions
7.3(256,17A) Requirements
7.4(256,17A) Review process
7.5(290,17A) Appeal of grant denial or termination

CHAPTERS 8 to 10
Reserved
TITLE II

ACCREDITED SCHOOLS AND SCHOOL DISTRICTS

CHAPTER 11
UNSAFE SCHOOL CHOICE OPTION

11.1(PL107-110) Purpose
11.2(PL107-110) Definitions
11.3(PL107-110) Whole school option
11.4(PL107-110) Individual student option
11.5(PL107-110) District reporting
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CHAPTER 12
GENERAL ACCREDITATION STANDARDS

DIVISION I
GENERAL STANDARDS

12.1(256) General standards
DIVISION II
DEFINITIONS

12.2(256) Definitions
DIVISION III

ADMINISTRATION
12.3(256) Administration

DIVISION IV
SCHOOL PERSONNEL

12.4(256) School personnel
DIVISION V

EDUCATION PROGRAM
12.5(256) Education program

DIVISION VI
ACTIVITY PROGRAM

12.6(256) Activity program
DIVISION VII

STAFF DEVELOPMENT
12.7(256,284,284A) Professional development

DIVISION VIII
ACCOUNTABILITY

12.8(256) Accountability for student achievement
DIVISION IX

EXEMPTION REQUEST PROCESS
12.9(256) General accreditation standards exemption request

DIVISION X
INDEPENDENT ACCREDITING AGENCIES

12.10(256) Independent accrediting agencies

CHAPTER 13
Reserved

CHAPTER 14
SCHOOL HEALTH SERVICES

14.1 and 14.2 Reserved
14.3(256) School district and accredited nonpublic school stock epinephrine auto-injector

voluntary supply
14.4(256,280) Severability

CHAPTER 15
USE OF ONLINE LEARNING AND TELECOMMUNICATIONS

FOR INSTRUCTION BY SCHOOLS
15.1(256) Purpose
15.2(256) Definitions

DIVISION I
USE OF TELECOMMUNICATIONS FOR INSTRUCTION BY SCHOOLS

15.3(256) Interactivity
15.4(256) Course eligibility
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15.5(256) Teacher preparation and accessibility
15.6(256) School responsibilities

DIVISION II
ONLINE LEARNING OFFERED BY A SCHOOL DISTRICT

15.7(256) School district responsibilities
15.8(256) Prohibition regarding open enrollment
15.9(256) Special education services

DIVISION III
IOWA LEARNING ONLINE (ILO)

15.10(256) Appropriate applications of ILO coursework
15.11(256) Inappropriate applications of ILO coursework; criteria for waivers
15.12(256) School and school district responsibilities
15.13(256) Department responsibilities
15.14(256) Enrollment in an ILO course

CHAPTER 16
STATEWIDE VOLUNTARY PRESCHOOL PROGRAM

16.1(256C) Purpose
16.2(256C) Definitions
16.3(256C) Preschool program standards
16.4(256C) Collaboration requirements
16.5(256C) Applications for funding
16.6(256C) Application process
16.7(256C) Award contracts
16.8(256C) Contract termination
16.9(256C) Criteria for applications for funding
16.10(256C) Appeal of application denial or termination
16.11(256C) Finance
16.12(256C) Transportation
16.13(256C) Accountability requirements
16.14(256C) Monitoring
16.15(256C) Open enrollment not applicable

CHAPTER 17
OPEN ENROLLMENT

17.1(282) Intent and purpose
17.2(282) Definitions
17.3(282) Application process
17.4(282) Filing after the March 1 deadline—good cause
17.5(282) Filing after the March 1 deadline—harassment or serious health condition
17.6(282) Restrictions to open enrollment requests
17.7(282) Open enrollment for kindergarten
17.8(282) Requirements applicable to parents/guardians and students
17.9(282) Transportation
17.10(282) Method of finance
17.11(282) Special education students
17.12 Reserved
17.13(282) Applicability
17.14(282) Voluntary diversity plans or court-ordered desegregation plans



Analysis, p.6 Education[281] IAC 8/30/17

CHAPTER 18
SCHOOL FEES

18.1(256) Policy
18.2(256) Fee policy
18.3(256) Eligibility for waiver, partial waiver or temporary waiver of student fees
18.4(256) Fees covered
18.5(256) Effective date

CHAPTERS 19 and 20
Reserved
TITLE III

COMMUNITY COLLEGES

CHAPTER 21
COMMUNITY COLLEGES

DIVISION I
APPROVAL STANDARDS

21.1(260C) Definitions
21.2(260C) Administration
21.3 Reserved
21.4(260C) Curriculum and evaluation
21.5(260C) Library or learning resource center
21.6(260C) Student services
21.7(260C) Laboratories, equipment and supplies
21.8(260C) Physical plant
21.9(260C) Nonreimbursable facilities
21.10 to 21.19 Reserved

DIVISION II
COMMUNITY COLLEGE ENERGY APPROPRIATIONS

21.20 to 21.29 Reserved
DIVISION III

INSTRUCTIONAL COURSE FOR DRINKING DRIVERS
21.30(321J) Purpose
21.31(321J) Course
21.32(321J) Tuition fee established
21.33(321J) Administrative fee established
21.34(321J) Advisory committee

DIVISION IV
JOBS NOW CAPITALS ACCOUNT

21.35 to 21.44 Reserved
DIVISION V

STATE COMMUNITY COLLEGE FUNDING PLAN
21.45(260C) Purpose

DIVISION VI
INTERCOLLEGIATE ATHLETIC COMPETITION

21.46 to 21.56 Reserved
DIVISION VII

QUALITY INSTRUCTIONAL CENTER INITIATIVE
21.57 to 21.63 Reserved

DIVISION VIII
PROGRAM AND ADMINISTRATIVE SHARING INITIATIVE

21.64 to 21.71 Reserved
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DIVISION IX
APPRENTICESHIP PROGRAM

21.72(260C) Purpose
21.73(260C) Definitions
21.74(260C) Apprenticeship programs

DIVISION X
MISCELLANEOUS PROVISIONS

21.75(260C,82GA,SF358) Used motor vehicle dealer education program

CHAPTER 22
SENIOR YEAR PLUS PROGRAM

DIVISION I
GENERAL PROVISIONS

22.1(261E) Scope
22.2(261E) Student eligibility
22.3(261E) Teacher eligibility, responsibilities
22.4(261E) Institutional eligibility, responsibilities
22.5 Reserved

DIVISION II
DEFINITIONS

22.6(261E) Definitions
DIVISION III

ADVANCED PLACEMENT PROGRAM
22.7(261E) School district obligations
22.8(261E) Obligations regarding registration for advanced placement examinations
22.9 and 22.10 Reserved

DIVISION IV
CONCURRENT ENROLLMENT PROGRAM

22.11(261E) Applicability
22.12 and 22.13 Reserved

DIVISION V
POSTSECONDARY ENROLLMENT OPTIONS PROGRAM

22.14(261E) Availability
22.15(261E) Notification
22.16(261E) Student eligibility
22.17(261E) Eligible postsecondary courses
22.18(261E) Application process
22.19(261E) Credits
22.20(261E) Transportation
22.21(261E) Tuition payments
22.22(261E) Tuition reimbursements and adjustments
22.23 Reserved

DIVISION VI
CAREER ACADEMIES

22.24(261E) Career academies
22.25 Reserved

DIVISION VII
REGIONAL ACADEMIES

22.26(261E) Regional academies
22.27(261E) Waivers for certain regional academies
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DIVISION VIII
INTERNET-BASED AND ICN COURSEWORK

22.28(261E) Internet-based coursework
22.29(261E) ICN-based coursework
22.30 and 22.31 Reserved

DIVISION IX
PROJECT LEAD THE WAY

22.32(261E) Project lead the way

CHAPTER 23
ADULT EDUCATION AND LITERACY PROGRAMS

23.1(260C) Definitions
23.2(260C) State planning
23.3(260C) Program administration
23.4(260C) Career pathways
23.5(260C) Student eligibility
23.6(260C) Qualification of staff
23.7(260C) High-quality professional development
23.8(260C) Performance and accountability

CHAPTER 24
COMMUNITY COLLEGE ACCREDITATION

24.1(260C) Purpose
24.2(260C) Scope
24.3(260C) Definitions
24.4(260C) Accreditation components and criteria—Higher Learning Commission
24.5(260C) Accreditation components and criteria—additional state standards
24.6(260C) Accreditation process

CHAPTER 25
PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT PROGRAM;

GAP TUITION ASSISTANCE PROGRAM
DIVISION I

GENERAL PROVISIONS
25.1(260H,260I) Scope
25.2(260H,260I) Definitions
25.3 to 25.10 Reserved

DIVISION II
PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT (PACE) PROGRAM

25.11(260H) Purpose
25.12(260H) Target populations
25.13(260H) Eligibility criteria for projects
25.14(260H) Program component requirements
25.15(260H) Pipeline program
25.16(260H) Career pathways and bridge curriculum development program
25.17(260H) Pathway navigators
25.18(260H) Regional industry sector partnerships
25.19 Reserved

DIVISION III
GAP TUITION ASSISTANCE PROGRAM

25.20(260I) Purpose
25.21(260I) Applicants for tuition assistance
25.22(260I) Eligible costs
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25.23(260I) Eligible certificate programs
25.24(260I) Initial assessment
25.25(260I) Program interview
25.26(260I) Participation requirements
25.27(260I) Oversight

TITLE IV
DRIVER AND SAFETY EDUCATION

CHAPTER 26
Reserved

CHAPTER 27
WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT FUNDS

27.1(260C) Purpose
27.2(260C) Definitions
27.3(260C) Funds allocation
27.4(260C) Community college workforce and economic development fund plans and progress

reports
27.5(260C) Use of funds
27.6(260C) Prior approval
27.7(260C) Annual plan and progress report approval
27.8(260C) Options upon default or noncompliance

CHAPTERS 28 to 30
Reserved
TITLE V

NONTRADITIONAL STUDENTS

CHAPTER 31
PRIVATE INSTRUCTION AND DUAL ENROLLMENT

31.1(299,299A) Purpose and definitions
31.2(299) Reports as to competent private instruction
31.3(299,299A) Duties of privately retained licensed practitioners
31.4(299,299A) Duties of licensed practitioners, home school assistance program
31.5(299A) School district duties related to competent private instruction
31.6(299A) Dual enrollment
31.7(299) Open enrollment
31.8(299A) Baseline evaluation and annual assessment
31.9(299A) Reporting assessment results
31.10(299A) Special education students
31.11(299,299A) Independent private instruction
31.12(299,299A) Miscellaneous provisions

CHAPTER 32
HIGH SCHOOL EQUIVALENCY DIPLOMA

32.1(259A) Test
32.2(259A) By whom administered
32.3(259A) Minimum score
32.4(259A) Effectiveness of test scores
32.5(259A) Retest
32.6(259A) Application fee
32.7(259A) Diploma, transcript, verification fees
32.8(259A) Admission to testing
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CHAPTER 33
EDUCATING HOMELESS CHILDREN AND YOUTH

33.1(256) Purpose
33.2(256) Definitions
33.3(256) Responsibilities of the board of directors
33.4(256) School records; student transfers
33.5(256) Immunization requirements
33.6(256) Waiver of fees and charges encouraged
33.7(256) Waiver of enrollment requirements encouraged; placement
33.8(256) Residency of homeless child or youth
33.9(256) Dispute resolution
33.10(256) Transportation of homeless children and youth
33.11(256) School services

CHAPTER 34
FUNDING FOR CHILDREN RESIDING IN STATE INSTITUTIONS

OR MENTAL HEALTH INSTITUTES
34.1(218) Scope
34.2(218) Definitions
34.3(218) General principles
34.4(218) Notification
34.5(218) Program submission and approval
34.6(218) Budget submission and approval
34.7(218) Payments
34.8(218) Payments to the AEA
34.9(218) Contracting for services
34.10(218) Accounting for average daily attendance
34.11(218) Accounting for actual program costs
34.12(218) Audit
34.13(218) Hold-harmless provision
34.14(218,256B,34CFR300) AEA services
34.15(218,233A,261C) Postsecondary credit courses

CHAPTER 35
EDUCATIONAL STANDARDS AND PROGRAM REQUIREMENTS FOR CHILDREN’S

RESIDENTIAL FACILITIES
35.1(282) Scope
35.2(282) Intent
35.3(282) Definitions
35.4(282) Establishing an appropriate educational program
35.5(282) Display of notices; fees
35.6(282) Provision of appropriate educational services
35.7(282) Reporting

TITLE VI
INTERSCHOLASTIC COMPETITION

CHAPTER 36
EXTRACURRICULAR INTERSCHOLASTIC COMPETITION

36.1(280) Definitions
36.2(280) Registered organizations
36.3(280) Filings by organizations
36.4(280) Executive board
36.5(280) Federation membership
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36.6(280) Salaries
36.7(280) Expenses
36.8(280) Financial report
36.9(280) Bond
36.10(280) Audit
36.11(280) Examinations by auditors
36.12(280) Access to records
36.13(280) Appearance before state board
36.14(280) Interscholastic athletics
36.15(280) Eligibility requirements
36.16(280) Executive board review
36.17(280) Appeals to director
36.18(280) Organization policies
36.19(280) Eligibility in situations of district organization change
36.20(280) Cooperative student participation

CHAPTER 37
EXTRACURRICULAR ATHLETIC ACTIVITY
CONFERENCE FOR MEMBER SCHOOLS

37.1(280) Policy and purpose
37.2(280) Initial responsibility
37.3(280) Complaint to the director, department of education
37.4(280) Mediation
37.5(280) Resolution or recommendation of the mediation team
37.6(280) Decision
37.7(280) Effective date of the decision

CHAPTERS 38 to 40
Reserved
TITLE VII

SPECIAL EDUCATION

CHAPTER 41
SPECIAL EDUCATION

DIVISION I
PURPOSE AND APPLICABILITY

41.1(256B,34CFR300) Purposes
41.2(256B,34CFR300) Applicability of this chapter

DIVISION II
DEFINITIONS

41.3(256B,34CFR300) Act
41.4(256B,273) Area education agency
41.5(256B,34CFR300) Assistive technology device
41.6(256B,34CFR300) Assistive technology service
41.7(256B,34CFR300) Charter school
41.8(256B,34CFR300) Child with a disability
41.9(256B,34CFR300) Consent
41.10(256B,34CFR300) Core academic subjects
41.11(256B,34CFR300) Day; business day; school day
41.12(256B,34CFR300) Educational service agency
41.13(256B,34CFR300) Elementary school
41.14(256B,34CFR300) Equipment
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41.15(256B,34CFR300) Evaluation
41.16(256B,34CFR300) Excess costs
41.17(256B,34CFR300) Free appropriate public education
41.18(256B,34CFR300) Highly qualified special education teachers
41.19(256B,34CFR300) Homeless children
41.20(256B,34CFR300) Include
41.21(256B,34CFR300) Indian and Indian tribe
41.22(256B,34CFR300) Individualized education program
41.23(256B,34CFR300) Individualized education program team
41.24(256B,34CFR300) Individualized family service plan
41.25(256B,34CFR300) Infant or toddler with a disability
41.26(256B,34CFR300) Institution of higher education
41.27(256B,34CFR300) Limited English proficient
41.28(256B,34CFR300) Local educational agency
41.29(256B,34CFR300) Native language
41.30(256B,34CFR300) Parent
41.31(256B,34CFR300) Parent training and information center
41.32(256B,34CFR300) Personally identifiable
41.33(256B,34CFR300) Public agency; nonpublic agency; agency
41.34(256B,34CFR300) Related services
41.35(34CFR300) Scientifically based research
41.36(256B,34CFR300) Secondary school
41.37(34CFR300) Services plan
41.38(34CFR300) Secretary
41.39(256B,34CFR300) Special education
41.40(34CFR300) State
41.41(256B,34CFR300) State educational agency
41.42(256B,34CFR300) Supplementary aids and services
41.43(256B,34CFR300) Transition services
41.44(34CFR300) Universal design
41.45(256B,34CFR300) Ward of the state
41.46 to 41.49 Reserved
41.50(256B,34CFR300) Other definitions associated with identification of eligible individuals
41.51(256B,34CFR300) Other definitions applicable to this chapter
41.52 to 41.99 Reserved

DIVISION III
RULES APPLICABLE TO THE STATE AND TO ALL AGENCIES

41.100(256B,34CFR300) Eligibility for assistance
41.101(256B,34CFR300) Free appropriate public education (FAPE)
41.102(256B,34CFR300) Limitation—exceptions to FAPE for certain ages
41.103(256B,34CFR300) FAPE—methods and payments
41.104(256B,34CFR300) Residential placement
41.105(256B,34CFR300) Assistive technology
41.106(256B,34CFR300) Extended school year services
41.107(256B,34CFR300) Nonacademic services
41.108(256B,34CFR300) Physical education
41.109(256B,34CFR300) Full educational opportunity goal (FEOG)
41.110(256B,34CFR300) Program options
41.111(256B,34CFR300) Child find
41.112(256B,34CFR300) Individualized education programs (IEPs)
41.113(256B,34CFR300) Routine checking of hearing aids and external components of surgically

implanted medical devices
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41.114(256B,34CFR300) Least restrictive environment (LRE)
41.115(256B,34CFR300) Continuum of alternative services and placements
41.116(256B,34CFR300) Placements
41.117(256B,34CFR300) Nonacademic settings
41.118(256B,34CFR300) Children in public or private institutions
41.119(256B,34CFR300) Technical assistance and training activities
41.120(256B,34CFR300) Monitoring activities
41.121(256B,34CFR300) Procedural safeguards
41.122(256B,34CFR300) Evaluation
41.123(256B,34CFR300) Confidentiality of personally identifiable information
41.124(256B,34CFR300) Transition of children from the Part C program to preschool programs
41.125 to 41.128 Reserved
41.129(256B,34CFR300) Responsibility regarding children in private schools
41.130(256,256B,34CFR300) Definition of parentally placed private school children with disabilities
41.131(256,256B,34CFR300) Child find for parentally placed private school children with disabilities
41.132(256,256B,34CFR300) Provision of services for parentally placed private school children with

disabilities: basic requirement
41.133(256,256B,34CFR300) Expenditures
41.134(256,256B,34CFR300) Consultation
41.135(256,256B,34CFR300) Written affirmation
41.136(256,256B,34CFR300) Compliance
41.137(256,256B,34CFR300) Equitable services determined
41.138(256,256B,34CFR300) Equitable services provided
41.139(256,256B,34CFR300) Location of services and transportation
41.140(256,256B,34CFR300) Due process complaints and state complaints
41.141(256,256B,34CFR300) Requirement that funds not benefit a private school
41.142(256,256B,34CFR300) Use of personnel
41.143(256,256B,34CFR300) Separate classes prohibited
41.144(256,256B,34CFR300) Property, equipment, and supplies
41.145(256B,34CFR300) Applicability of rules 281—41.146(256B,34CFR300) to

281—41.147(256B,34CFR300)
41.146(256B,34CFR300) Responsibility of department
41.147(256B,34CFR300) Implementation by department
41.148(256B,34CFR300) Placement of children by parents when FAPE is at issue
41.149(256B,34CFR300) SEA responsibility for general supervision
41.150 Reserved
41.151(256B,34CFR300) Adoption of state complaint procedures
41.152(256B,34CFR300) Minimum state complaint procedures
41.153(256B,34CFR300) Filing a complaint
41.154(256B,34CFR300) Methods of ensuring services
41.155(256B,34CFR300) Hearings relating to AEA or LEA eligibility
41.156(256B,34CFR300) Personnel qualifications
41.157 to 41.161 Reserved
41.162(256B,34CFR300) Supplementation of state, local, and other federal funds
41.163(256B,34CFR300) Maintenance of state financial support
41.164 Reserved
41.165(256B,34CFR300) Public participation
41.166(256B,34CFR300) Rule of construction
41.167(256B,34CFR300) State advisory panel
41.168(256B,34CFR300) Advisory panel membership
41.169(256B,34CFR300) Advisory panel duties
41.170(256B,34CFR300) Suspension and expulsion rates
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41.171 Reserved
41.172(256B,34CFR300) Access to instructional materials
41.173(256B,34CFR300) Overidentification and disproportionality
41.174(256B,34CFR300) Prohibition on mandatory medication
41.175 Reserved
41.176(256B) Special school provisions
41.177(256B) Facilities
41.178(256B) Materials, equipment and assistive technology
41.179 to 41.185 Reserved
41.186(256B,34CFR300) Assistance under other federal programs
41.187(256B) Research, innovation, and improvement
41.188 to 41.199 Reserved

DIVISION IV
LEA AND AEA ELIGIBILITY, IN GENERAL

41.200(256B,34CFR300) Condition of assistance
41.201(256B,34CFR300) Consistency with state policies
41.202(256B,34CFR300) Use of amounts
41.203(256B,34CFR300) Maintenance of effort
41.204(256B,34CFR300) Exception to maintenance of effort
41.205(256B,34CFR300) Adjustment to local fiscal efforts in certain fiscal years
41.206(256B,34CFR300) Schoolwide programs under Title I of the ESEA
41.207(256B,34CFR300) Personnel development
41.208(256B,34CFR300) Permissive use of funds
41.209(256B,34CFR300) Treatment of charter schools and their students
41.210(256B,34CFR300) Purchase of instructional materials
41.211(256B,34CFR300) Information for department
41.212(256B,34CFR300) Public information
41.213(256B,34CFR300) Records regarding migratory children with disabilities
41.214 to 41.219 Reserved
41.220(256B,34CFR300) Exception for prior local plans
41.221(256B,34CFR300) Notification of AEA or LEA or state agency in case of ineligibility
41.222(256B,34CFR300) AEA or LEA and state agency compliance
41.223(256B,34CFR300) Joint establishment of eligibility
41.224(256B,34CFR300) Requirements for jointly establishing eligibility
41.225 Reserved
41.226(256B,34CFR300) Early intervening services
41.227 Reserved
41.228(256B,34CFR300) State agency eligibility
41.229(256B,34CFR300) Disciplinary information
41.230(256B,34CFR300) SEA flexibility
41.231 to 41.299 Reserved

DIVISION V
EVALUATION, ELIGIBILITY, IEPs, AND PLACEMENT DECISIONS

41.300(256B,34CFR300) Parental consent and participation
41.301(256B,34CFR300) Full and individual initial evaluations
41.302(256B,34CFR300) Screening for instructional purposes is not evaluation
41.303(256B,34CFR300) Reevaluations
41.304(256B,34CFR300) Evaluation procedures
41.305(256B,34CFR300) Additional requirements for evaluations and reevaluations
41.306(256B,34CFR300) Determination of eligibility
41.307(256B,34CFR300) Specific learning disabilities
41.308(256B,34CFR300) Additional group members
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41.309(256B,34CFR300) Determining the existence of a specific learning disability
41.310(256B,34CFR300) Observation
41.311(256B,34CFR300) Specific documentation for the eligibility determination
41.312(256B,34CFR300) General education interventions
41.313(256B,34CFR300) Systematic problem-solving process
41.314(256B,34CFR300) Progress monitoring and data collection
41.315 to 41.319 Reserved
41.320(256B,34CFR300) Definition of individualized education program
41.321(256B,34CFR300) IEP team
41.322(256B,34CFR300) Parent participation
41.323(256B,34CFR300) When IEPs must be in effect
41.324(256B,34CFR300) Development, review, and revision of IEP
41.325(256B,34CFR300) Private school placements by public agencies
41.326(256B,34CFR300) Other rules concerning IEPs
41.327(256B,34CFR300) Educational placements
41.328(256B,34CFR300) Alternative means of meeting participation
41.329 to 41.399 Reserved

DIVISION VI
ADDITIONAL RULES RELATED TO AEAs, LEAs, AND SPECIAL EDUCATION

41.400(256B,34CFR300) Shared responsibility
41.401(256B,34CFR300) Licensure (certification)
41.402(256B,273,34CFR300) Authorized personnel
41.403(256B) Paraprofessionals
41.404(256B) Policies and procedures required of all public agencies
41.405(256B) Special health services
41.406(256B) Additional requirements of LEAs
41.407(256B,273,34CFR300) Additional requirements of AEAs
41.408(256B,273,34CFR300) Instructional services
41.409(256B,34CFR300) Support services
41.410(256B,34CFR300) Itinerant services
41.411(256B,34CFR300) Related services, supplementary aids and services
41.412(256B,34CFR300) Transportation
41.413(256,256B,34CFR300) Additional rules relating to accredited nonpublic schools
41.414 to 41.499 Reserved

DIVISION VII
PROCEDURAL SAFEGUARDS

41.500(256B,34CFR300) Responsibility of SEA and other public agencies
41.501(256B,34CFR300) Opportunity to examine records; parent participation in meetings
41.502(256B,34CFR300) Independent educational evaluation
41.503(256B,34CFR300) Prior notice by the public agency; content of notice
41.504(256B,34CFR300) Procedural safeguards notice
41.505(256B,34CFR300) Electronic mail
41.506(256B,34CFR300) Mediation
41.507(256B,34CFR300) Filing a due process complaint
41.508(256B,34CFR300) Due process complaint
41.509(256B,34CFR300) Model forms
41.510(256B,34CFR300) Resolution process
41.511(256B,34CFR300) Impartial due process hearing
41.512(256B,34CFR300) Hearing rights
41.513(256B,34CFR300) Hearing decisions
41.514(256B,34CFR300) Finality of decision
41.515(256B,34CFR300) Timelines and convenience of hearings
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41.516(256B,34CFR300) Civil action
41.517(256B,34CFR300) Attorneys’ fees
41.518(256B,34CFR300) Child’s status during proceedings
41.519(256B,34CFR300) Surrogate parents
41.520(256B,34CFR300) Transfer of parental rights at age of majority
41.521 to 41.529 Reserved
41.530(256B,34CFR300) Authority of school personnel
41.531(256B,34CFR300) Determination of setting
41.532(256B,34CFR300) Appeal
41.533(256B,34CFR300) Placement during appeals and mediations
41.534(256B,34CFR300) Protections for children not determined eligible for special education and

related services
41.535(256B,34CFR300) Referral to and action by law enforcement and judicial authorities
41.536(256B,34CFR300) Change of placement because of disciplinary removals
41.537(256B,34CFR300) State enforcement mechanisms
41.538 to 41.599 Reserved

DIVISION VIII
MONITORING, ENFORCEMENT, CONFIDENTIALITY, AND PROGRAM INFORMATION

41.600(256B,34CFR300) State monitoring and enforcement
41.601(256B,34CFR300) State performance plans and data collection
41.602(256B,34CFR300) State use of targets and reporting
41.603(256B,34CFR300) Department review and determination regarding public agency performance
41.604(256B,34CFR300) Enforcement
41.605(256B,34CFR300) Withholding funds
41.606(256B,34CFR300) Public attention
41.607 Reserved
41.608(256B,34CFR300) State enforcement
41.609(256B,34CFR300) State consideration of other state or federal laws
41.610(256B,34CFR300) Confidentiality
41.611(256B,34CFR300) Definitions
41.612(256B,34CFR300) Notice to parents
41.613(256B,34CFR300) Access rights
41.614(256B,34CFR300) Record of access
41.615(256B,34CFR300) Records on more than one child
41.616(256B,34CFR300) List of types and locations of information
41.617(256B,34CFR300) Fees
41.618(256B,34CFR300) Amendment of records at parent’s request
41.619(256B,34CFR300) Opportunity for a hearing
41.620(256B,34CFR300) Result of hearing
41.621(256B,34CFR300) Hearing procedures
41.622(256B,34CFR300) Consent
41.623(256B,34CFR300) Safeguards
41.624(256B,34CFR300) Destruction of information
41.625(256B,34CFR300) Children’s rights
41.626(256B,34CFR300) Enforcement
41.627 to 41.639 Reserved
41.640(256B,34CFR300) Annual report of children served—report requirement
41.641(256B,34CFR300) Annual report of children served—information required in the report
41.642(256B,34CFR300) Data reporting
41.643(256B,34CFR300) Annual report of children served—certification
41.644(256B,34CFR300) Annual report of children served—criteria for counting children
41.645(256B,34CFR300) Annual report of children served—other responsibilities of the SEA
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41.646(256B,34CFR300) Disproportionality
41.647 to 41.699 Reserved

DIVISION IX
ALLOCATIONS BY THE SECRETARY TO THE STATE

41.700 to 41.703 Reserved
41.704(256B,34CFR300) State-level activities
41.705(256B,34CFR300) Subgrants to AEAs
41.706 to 41.799 Reserved

DIVISION X
PRESCHOOL GRANTS FOR CHILDREN WITH DISABILITIES

41.800(256B,34CFR300) General rule
41.801 and 41.802 Reserved
41.803(256B,34CFR300) Definition of state
41.804(256B,34CFR300) Eligibility
41.805 Reserved
41.806(256B,34CFR300) Eligibility for financial assistance
41.807 to 41.811 Reserved
41.812(256B,34CFR300) Reservation for state activities
41.813(256B,34CFR300) State administration
41.814(256B,34CFR300) Other state-level activities
41.815(256B,34CFR300) Subgrants to AEAs
41.816(256B,34CFR300) Allocations to AEAs
41.817(256B,34CFR300) Reallocation of AEA funds
41.818(256B,34CFR300) Part C of the Act inapplicable
41.819 to 41.899 Reserved

DIVISION XI
ADDITIONAL RULES CONCERNING FINANCE AND PUBLIC ACCOUNTABILITY

41.900(256B,282) Scope
41.901(256B,282) Records and reports
41.902(256B,282) Audit
41.903(256B,282) Contractual agreements
41.904(256B) Research and demonstration projects and models for special education program

development
41.905(256B,273) Additional special education
41.906(256B,273,282) Extended school year services
41.907(256B,282,34CFR300,303) Program costs
41.908(256B,282) Accountability
41.909 to 41.999 Reserved

DIVISION XII
PRACTICE BEFORE MEDIATORS AND ADMINISTRATIVE LAW JUDGES

41.1000(17A,256B,290) Applicability
41.1001(17A,256B,290) Definitions
41.1002(256B,34CFR300) Special education mediation conference
41.1003(17A,256B) Procedures concerning due process complaints
41.1004(17A,256B) Participants in the hearing
41.1005(17A,256B) Convening the hearing
41.1006(17A,256B) Stipulated record hearing
41.1007(17A,256B) Evidentiary hearing
41.1008(17A,256B) Mixed evidentiary and stipulated record hearing
41.1009(17A,256B) Witnesses
41.1010(17A,256B) Rules of evidence
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41.1011(17A,256B) Communications
41.1012(17A,256B) Record
41.1013(17A,256B) Decision and review
41.1014(17A,256B) Finality of decision
41.1015(256B,34CFR300) Disqualification of mediator
41.1016(17A) Correcting decisions of administrative law judges
41.1017 to 41.1099 Reserved

DIVISION XIII
ADDITIONAL RULES NECESSARY TO IMPLEMENT AND APPLY THIS CHAPTER

41.1100(256B,34CFR300) References to Code of Federal Regulations
41.1101(256B,34CFR300) Severability

CHAPTER 42
Reserved
TITLE VIII

SCHOOL TRANSPORTATION

CHAPTER 43
PUPIL TRANSPORTATION

DIVISION I
TRANSPORTATION ROUTES

43.1(285) Intra-area education agency routes
43.2(285) Interarea education agency routes

DIVISION II
PRIVATE CONTRACTORS

43.3(285) Contract required
43.4(285) Uniform charge
43.5(285) Board must be party
43.6(285) Contract with parents
43.7(285) Vehicle requirements

DIVISION III
FINANCIAL RECORDS AND REPORTS

43.8(285) Required charges
43.9(285) Activity trips deducted

DIVISION IV
USE OF SCHOOL BUSES

43.10(285) Permitted uses listed
43.11(285) Teacher transportation

DIVISION V
THE BUS DRIVER

43.12(285) Driver qualifications
43.13(285) Stability factors
43.14(285) Driver age
43.15(285) Physical fitness
43.16 Reserved
43.17(285) Insulin-dependent diabetics
43.18(285) Authorization to be carried by driver
43.19 and 43.20 Reserved
43.21(285) Experience, traffic law knowledge and driving record
43.22(321) Fee collection and distribution of funds
43.23(285) Application form
43.24(321) Authorization denials and revocations
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DIVISION VI
PURCHASE OF BUSES

43.25(285) Local board procedure
43.26(285) Financing
43.27 to 43.29 Reserved

DIVISION VII
MISCELLANEOUS REQUIREMENTS

43.30(285) Semiannual inspection
43.31(285) Maintenance record
43.32(285) Drivers’ schools
43.33(285) Insurance
43.34(285) Contract—privately owned buses
43.35(285) Contract—district-owned buses
43.36(285) Accident reports
43.37(285) Railroad crossings
43.38(285) Driver restrictions
43.39(285) Civil defense projects
43.40(285) Pupil instruction
43.41(285) Trip inspections
43.42(285) Loading and unloading areas
43.43(285) Communication equipment

DIVISION VIII
COMMON CARRIERS

43.44(285) Standards for common carriers

CHAPTER 44
SCHOOL BUSES

44.1(285) Requirements for manufacturers
44.2(285) School bus—type classifications
44.3(285) School bus body and chassis specifications
44.4(285) Construction of vehicles for children with mobility challenges
44.5(285) Type III vehicles
44.6(285) Repair, replacement of school bus body and chassis components following original

equipment manufacture

CHAPTER 45
Reserved
TITLE IX

VOCATIONAL EDUCATION

CHAPTER 46
CAREER AND TECHNICAL EDUCATION

46.1(258) Federal Act accepted
46.2(258) Definitions
46.3(258) State board for career and technical education
46.4(258) Career and technical education service areas
46.5(258) Standards for career and technical education
46.6(258) Career and technical education program approval and review
46.7(258) Accreditation standards not met
46.8(258) Advisory council
46.9(258) Distribution of career and technical education funds
46.10(258) Regional career and technical education planning partnerships
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46.11(258) Career academies
46.12(258) Regional centers

CHAPTER 47
Reserved

CHAPTER 48
STATEWIDE WORK-BASED LEARNING INTERMEDIARY NETWORK

48.1(256) Purpose
48.2(256) Definitions
48.3(256) Statewide work-based learning intermediary network
48.4(256) Regional work-based learning intermediary network

CHAPTER 49
INDIVIDUAL CAREER AND ACADEMIC PLAN

49.1(279) Purpose
49.2(279) Definitions
49.3(279) Individualized career and academic plan
49.4(279) Essential components
49.5(279) District plan
49.6(279) Career information and decision-making systems
49.7(279) Compliance

CHAPTER 50
Reserved
TITLE X

VETERANS’ TRAINING

CHAPTER 51
APPROVAL OF ON-THE-JOB TRAINING ESTABLISHMENTS

UNDER THE MONTGOMERY G.I. BILL
51.1(256) Application
51.2(256) Content and approval of application
51.3(256) Wage schedules

CHAPTER 52
APPROVAL OF EDUCATIONAL INSTITUTIONS

FOR THE EDUCATION AND TRAINING OF ELIGIBLE VETERANS
UNDER THE MONTGOMERY G.I. BILL

52.1(256) Colleges
52.2(256) High schools
52.3 Reserved
52.4(256) Schools of Bible or theology
52.5(256) Schools of nursing
52.6(256) Hospitals
52.7(256) Schools of cosmetology
52.8(256) Schools of barbering
52.9 Reserved
52.10(256) Schools of business
52.11(256) Trade schools
52.12(256) Correspondence schools
52.13(256) Successful operation on a continuous basis
52.14(256) Nonaccredited schools
52.15(256) Evaluation standards
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CHAPTERS 53 to 55
Reserved
TITLE XI

VOCATIONAL REHABILITATION EDUCATION

CHAPTER 56
IOWA VOCATIONAL REHABILITATION SERVICES

DIVISION I
SCOPE AND GENERAL PRINCIPLES

56.1(259) Responsibility of division
56.2(259) Nondiscrimination

DIVISION II
DEFINITIONS

56.3(259) Definitions
DIVISION III
ELIGIBILITY

56.4(259) Individuals who are recipients of SSD/SSI
56.5(259) Eligibility for vocational rehabilitation services
56.6(259) Other eligibility and service determinations

DIVISION IV
CASE MANAGEMENT

56.7(259) Case finding and intake
56.8(259) Case diagnosis used in case recording
56.9(259) Individualized plan for employment (IPE)

DIVISION V
SERVICES

56.10(259) Scope of services
56.11(259) Training
56.12(259) Maintenance
56.13(259) Transportation
56.14(259) Rehabilitation technology
56.15(259) Placement
56.16(259) Miscellaneous or auxiliary services
56.17(259) Facilities
56.18(259) Exceptions to payment for services
56.19(259) Exceptions to duration of services
56.20(259) Maximum rates of payment to training facilities

DIVISION VI
PURCHASING PRINCIPLES

56.21(259) Purchasing principles for job candidate-specific purchases
DIVISION VII

SUPERVISOR REVIEW, MEDIATION, HEARINGS, AND APPEALS
56.22(259) Review process
56.23(259) Supervisor review
56.24(259) Mediation
56.25(259) Hearing before impartial hearing officer

DIVISION VIII
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

56.26(259) Collection and maintenance of records
56.27(259) Personally identifiable information
56.28(259) Other groups of records routinely available for public inspection
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DIVISION IX
STATE REHABILITATION COUNCIL

56.29(259) State rehabilitation council
DIVISION X

IOWA SELF-EMPLOYMENT PROGRAM
(A/K/A ENTREPRENEURS WITH DISABILITIES PROGRAM)

56.30(259) Purpose
56.31(259) Program requirements
56.32(259) Application procedure
56.33(259) Award of technical assistance funds
56.34(259) Business plan feasibility study procedure
56.35(259) Award of financial assistance funds

CHAPTER 57
Reserved
TITLE XII

PROGRAMS ADMINISTRATION

CHAPTER 58
SCHOOL BREAKFAST AND LUNCH PROGRAM; NUTRITIONAL CONTENT STANDARDS

FOR OTHER FOODS AND BEVERAGES
58.1(283A,256) Authority

DIVISION I
SCHOOL BREAKFAST AND LUNCH PROGRAM

58.2(283A) Definitions
58.3(283A) Agreement required
58.4(283A) State plan
58.5(283A) Service area defined
58.6(283A) School breakfast program
58.7(283A) School lunch program
58.8(283A) Procurement

DIVISION II
NUTRITIONAL CONTENT STANDARDS FOR OTHER FOODS AND BEVERAGES

58.9(256) Definitions
58.10(256) Scope
58.11(256) Nutritional content standards

CHAPTER 59
GIFTED AND TALENTED PROGRAMS

59.1(257) Scope and general principles
59.2(257) Definitions
59.3 Reserved
59.4(257) Program plan
59.5(257) Responsibilities of school districts
59.6(257) Responsibilities of area education agencies
59.7(257) Responsibilities of the department

CHAPTER 60
PROGRAMS FOR STUDENTS OF LIMITED ENGLISH PROFICIENCY

60.1(280) Scope
60.2(280) Definitions
60.3(280) School district responsibilities
60.4(280) Department responsibility
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60.5(280) Nonpublic school participation
60.6(280) Funding

CHAPTER 61
IOWA READING RESEARCH CENTER

61.1(256) Establishment
61.2(256) Purpose
61.3(256) Intensive summer literacy program
61.4(256) First efforts of the center
61.5(256) Nature of the center’s operation
61.6(256) Nature of the center’s products
61.7(256) Governance and leadership of the center
61.8(256) Financing of the center
61.9(256) Annual report

CHAPTER 62
STATE STANDARDS FOR PROGRESSION IN READING

62.1(256,279) Purpose
62.2(256,279) Assessment of reading proficiency
62.3(256,279) Tools for evaluating and reevaluating reading proficiency
62.4(256,279) Identification of a student as being persistently at risk in reading
62.5 Reserved
62.6(256,279) Successful progression for early readers
62.7 and 62.8 Reserved
62.9(256,279) Ensuring continuous improvement in reading proficiency
62.10(256,279) Miscellaneous provisions

CHAPTER 63
EDUCATIONAL PROGRAMS AND SERVICES

FOR PUPILS IN JUVENILE HOMES
63.1(282) Scope
63.2(282) Definitions
63.3(282) Forms
63.4(282) Budget amendments
63.5(282) Area education agency responsibility
63.6(282) Educational program
63.7(282) Special education
63.8(282) Educational services
63.9(282) Media services
63.10(282) Other responsibilities
63.11(282) Curriculum
63.12(282) Disaster procedures
63.13(282) Maximum class size
63.14(282) Teacher certification and preparation
63.15(282) Aides
63.16(282) Accounting
63.17(282) Revenues
63.18(282) Expenditures
63.19(282) Claims
63.20(282) Audits
63.21(282) Waivers
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CHAPTER 64
CHILD DEVELOPMENT COORDINATING COUNCIL

64.1(256A,279) Purpose
64.2(256A,279) Definitions
64.3(256A,279) Child development coordinating council
64.4(256A,279) Procedures
64.5(256A,279) Duties
64.6(256A,279) Eligibility identification procedures
64.7(256A,279) Primary eligibility
64.8(256A,279) Secondary eligibility
64.9(256A,279) Grant awards criteria
64.10(256A,279) Application process
64.11(256A,279) Request for proposals
64.12(256A,279) Grant process
64.13(256A,279) Award contracts
64.14(256A,279) Notification of applicants
64.15(256A,279) Grantee responsibilities
64.16(256A,279) Withdrawal of contract offer
64.17(256A,279) Evaluation
64.18(256A,279) Contract revisions and budget reversions
64.19(256A,279) Termination for convenience
64.20(256A,279) Termination for cause
64.21(256A,279) Responsibility of grantee at termination
64.22(256A,279) Appeal from terminations
64.23(256A,279) Refusal to issue ruling
64.24(256A,279) Request for Reconsideration
64.25(256A,279) Refusal to issue decision on request
64.26(256A,279) Granting a Request for Reconsideration

CHAPTER 65
PROGRAMS FOR AT-RISK EARLY ELEMENTARY STUDENTS

65.1(279) Purpose
65.2(279) Definitions
65.3(279) Eligibility identification procedures
65.4(279) Award allocation procedure
65.5(279) Award acceptance process
65.6(279) Awardee responsibilities
65.7(279) Allowable expenditures
65.8(279) Evaluation
65.9(279) Budget revisions
65.10(279) Termination for convenience
65.11(279) Termination for cause
65.12(279) Responsibility of awardee at termination
65.13(279) Appeals from terminations

CHAPTER 66
SCHOOL-BASED YOUTH SERVICES PROGRAMS

66.1(279) Scope, purpose and general principles
66.2(279) Definitions
66.3(279) Development of a program plan
66.4(279) Program plan
66.5(279) Evaluation of financial support
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66.6(279) Responsibilities of area education agencies
66.7(279) Responsibilities of the department of education

CHAPTER 67
EDUCATIONAL SUPPORT PROGRAMS FOR PARENTS

OF AT-RISK CHILDREN AGED BIRTH THROUGH FIVE YEARS
67.1(279) Purpose
67.2(279) Definitions
67.3(279) Eligibility identification procedures
67.4(279) Eligibility
67.5(279) Secondary eligibility
67.6(279) Grant awards criteria
67.7(279) Application process
67.8(279) Request for proposals
67.9(279) Award contracts
67.10(279) Notification of applicants
67.11(279) Grantee responsibilities
67.12(279) Withdrawal of contract offer
67.13(279) Evaluation
67.14(279) Contract revisions
67.15(279) Termination for convenience
67.16(279) Termination for cause
67.17(279) Responsibility of grantee at termination
67.18(279) Appeal from terminations
67.19(279) Refusal to issue ruling
67.20(279) Request for Reconsideration
67.21(279) Refusal to issue decision on request
67.22(279) Granting a Request for Reconsideration

CHAPTER 68
IOWA PUBLIC CHARTER AND INNOVATION ZONE SCHOOLS

DIVISION I
GENERAL PROVISIONS

68.1(256F,83GA,SF2033) Purpose
68.2(256F,83GA,SF2033) Definitions

DIVISION II
CHARTER SCHOOLS

68.3(256F,83GA,SF2033) Application to a school board
68.4(256F,83GA,SF2033) Review process
68.5(256F,83GA,SF2033) Ongoing review by department
68.6(256F,83GA,SF2033) Renewal of charter
68.7(256F,83GA,SF2033) Revocation of charter
68.8 to 68.10 Reserved

DIVISION III
INNOVATION ZONE SCHOOLS

68.11(256F,83GA,SF2033) Application process
68.12(256F,83GA,SF2033) Review process
68.13(256F,83GA,SF2033) Ongoing review by department
68.14(256F,83GA,SF2033) Renewal of contract
68.15(256F,83GA,SF2033) Revocation of contract
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CHAPTER 69
Reserved
TITLE XIII

AREA EDUCATION AGENCIES

CHAPTERS 70 and 71
Reserved

CHAPTER 72
ACCREDITATION OF AREA EDUCATION AGENCIES

72.1(273) Scope
72.2(273) Definitions
72.3(273) Accreditation components
72.4(273) Standards for services
72.5 to 72.8 Reserved
72.9(273) Comprehensive improvement plan
72.10(273) Annual budget and annual progress report
72.11(273) Comprehensive site visit

TITLE XIV
TEACHERS AND PROFESSIONAL LICENSING

CHAPTERS 73 to 76
Reserved

CHAPTER 77
STANDARDS FOR TEACHER INTERN PREPARATION PROGRAMS

77.1(256) General statement
77.2(256) Definitions
77.3(256) Institutions affected
77.4(256) Criteria for Iowa teacher intern preparation programs
77.5(256) Approval of programs
77.6(256) Periodic reports
77.7(256) Approval of program changes

TEACHER INTERN PREPARATION PROGRAM STANDARDS
77.8(256) Governance and resources standard
77.9(256) Faculty standard
77.10(256) Program of study standard
77.11(256) Assessment standard

CHAPTER 78
Reserved

CHAPTER 79
STANDARDS FOR PRACTITIONER AND ADMINISTRATOR

PREPARATION PROGRAMS
DIVISION I

GENERAL STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS
79.1(256) General statement
79.2(256) Definitions
79.3(256) Institutions affected
79.4(256) Criteria for practitioner preparation programs
79.5(256) Approval of programs
79.6(256) Visiting teams
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79.7(256) Periodic reports
79.8(256) Reevaluation of practitioner preparation programs
79.9(256) Approval of program changes

DIVISION II
SPECIFIC EDUCATION STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS

79.10(256) Governance and resources standard
79.11(256) Diversity standard
79.12(256) Faculty standard
79.13(256) Assessment system and unit evaluation standard

DIVISION III
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO INITIAL PRACTITIONER PREPARATION

PROGRAMS FOR TEACHER CANDIDATES
79.14(256) Teacher preparation clinical practice standard
79.15(256) Teacher candidate knowledge, skills and dispositions standard

DIVISION IV
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO ADMINISTRATOR PREPARATION PROGRAMS

79.16(256) Administrator preparation clinical practice standard
79.17(256) Administrator knowledge, skills, and dispositions standard
79.18 Reserved

DIVISION V
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO PRACTITIONER PREPARATION PROGRAMS

OTHER THAN TEACHER OR ADMINISTRATOR PREPARATION PROGRAMS
79.19(256) Purpose
79.20(256) Clinical practice standard
79.21(256) Candidate knowledge, skills and dispositions standard

CHAPTER 80
STANDARDS FOR PARAEDUCATOR PREPARATION PROGRAMS

80.1(272) General statement
80.2(272) Definitions
80.3(272) Institutions affected
80.4(272) Criteria for Iowa paraeducator preparation programs
80.5(272) Application; approval of programs
80.6(272) Periodic reports
80.7(272) Reevaluation of paraeducator preparation programs
80.8(272) Approval of program changes
80.9(272) Organizational and resource standards
80.10(272) Diversity standards
80.11(272) Faculty standards
80.12(272) Program assessment and evaluation standards
80.13(272) Clinical practice standards

CHAPTER 81
STANDARDS FOR SCHOOL BUSINESS OFFICIAL PREPARATION PROGRAMS

81.1(256) Definitions
81.2(256) Institutions eligible to provide a school business official preparation program
81.3(256) Approval of programs
81.4(256) Governance and resources standard
81.5(256) Instructor standard
81.6(256) Assessment system and institution evaluation standard
81.7(256) School business official candidate knowledge and skills standards and criteria
81.8(256) School business official mentoring program
81.9(256) Periodic reports



Analysis, p.28 Education[281] IAC 8/30/17

81.10(256) Reevaluation of school business official preparation programs
81.11(256) Approval of program changes

CHAPTER 82
STANDARDS FOR SCHOOL ADMINISTRATION MANAGER PROGRAMS

82.1(272) Definitions
82.2(272) Organizations eligible to provide a school administration manager training program
82.3(272) Approval of training programs
82.4(272) Governance and resources standard
82.5(272) Trainer and coach standard
82.6(272) Assessment system and organization evaluation standard
82.7(272) School administration manager knowledge and skills standards and criteria
82.8(272) Periodic reports
82.9(272) Reevaluation of school administration manager programs
82.10(272) Approval of program changes and flexibility of programs
82.11(272) Fees

CHAPTER 83
TEACHER AND ADMINISTRATOR QUALITY PROGRAMS

DIVISION I
GENERAL STANDARDS APPLICABLE TO BOTH ADMINISTRATOR AND

TEACHER QUALITY PROGRAMS
83.1(284,284A) Purposes
83.2(284,284A) Definitions

DIVISION II
SPECIFIC STANDARDS APPLICABLE TO TEACHER QUALITY PROGRAMS

83.3(284) Mentoring and induction program for beginning teachers
83.4(284) Iowa teaching standards and criteria
83.5(284) Evaluator approval training
83.6(284) Professional development for teachers
83.7(284) Teacher quality committees

DIVISION III
SPECIFIC STANDARDS APPLICABLE TO ADMINISTRATOR QUALITY PROGRAMS

83.8(284A) Administrator quality program
83.9(284A) Mentoring and induction program for administrators
83.10(284A) Iowa school leadership standards and criteria for administrators
83.11(284A) Evaluation
83.12(284A) Professional development of administrators

CHAPTER 84
FINANCIAL INCENTIVES FOR NATIONAL BOARD CERTIFICATION

84.1(256) Purpose
84.2(256) Definitions
84.3(256) Registration fee reimbursement program
84.4(256) NBC annual award
84.5(256) Appeal of denial of a registration fee reimbursement award or an NBC annual

award

CHAPTERS 85 to 93
Reserved



IAC 8/30/17 Education[281] Analysis, p.29

TITLE XV
EDUCATIONAL EXCELLENCE

CHAPTER 94
Reserved

CHAPTER 95
EQUAL EMPLOYMENT OPPORTUNITY

AND AFFIRMATIVE ACTION IN EDUCATIONAL AGENCIES
95.1(256) Purpose
95.2(256) Definitions
95.3(256) Equal employment opportunity standards
95.4(256) Duties of boards of directors
95.5(256) Plan components
95.6(256) Dissemination
95.7(256) Reports

TITLE XVI
SCHOOL FACILITIES

CHAPTER 96
STATEWIDE/LOCAL OPTION SALES AND

SERVICES TAX FOR SCHOOL INFRASTRUCTURE
96.1(423E,423F) Definitions
96.2(423E,423F) Reports to the department
96.3(423E,423F) Combined actual enrollment
96.4(423E,423F) Application and certificate of need process
96.5(423E,423F) Review process
96.6(423E,423F) Award process
96.7(423E,423F) Applicant responsibilities
96.8(423E,423F) Appeal of certificate denial

CHAPTER 97
SUPPLEMENTARY WEIGHTING

97.1(257) Definitions
97.2(257) Supplementary weighting plan
97.3(257) Supplementary weighting plan for at-risk students
97.4(257) Supplementary weighting plan for a regional academy
97.5(257) Supplementary weighting plan for whole-grade sharing
97.6(257) Supplementary weighting plan for ICN video services
97.7(257) Supplementary weighting plan for operational services

CHAPTER 98
FINANCIAL MANAGEMENT OF CATEGORICAL FUNDING

DIVISION I
GENERAL PROVISIONS

98.1(256,257) Definitions
98.2(256,257) General finance
98.3 to 98.10 Reserved

DIVISION II
APPROPRIATE USE OF BUDGETARY ALLOCATIONS

98.11(257) Categorical and noncategorical student counts
98.12(257,299A) Home school assistance program
98.13(256C,257) Statewide voluntary four-year-old preschool program
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98.14(257) Supplementary weighting
98.15(257) Operational function sharing supplementary weighting
98.16(257,280) Limited English proficiency (LEP) weighting
98.17(256B,257) Special education weighting
98.18(257) At-risk program, alternative program or alternative school, and potential or

returning dropout prevention program formula supplementary weighting
98.19(257) Reorganization incentive weighting
98.20(257) Gifted and talented program
98.21(257) At-risk program, alternative program or alternative school, and potential or

returning dropout prevention program—modified supplemental amount
98.22(257) Use of the unexpended general fund balance
98.23(256D,257) Iowa early intervention block grant, also known as early intervention supplement
98.24(257,284) Teacher salary supplement
98.25(257,284) Teacher leadership supplement
98.26(257,284) Educator quality professional development, also known as professional

development supplement
98.27 to 98.39 Reserved

DIVISION III
APPROPRIATE USE OF GRANTS IN AID

98.40(256,257,298A) Grants in aid
98.41 Reserved
98.42(257,284) Beginning teacher mentoring and induction program
98.43(257,284A) Beginning administrator mentoring and induction program
98.44(257,301) Nonpublic textbook services
98.45(279) Early literacy
98.46 to 98.59 Reserved

DIVISION IV
APPROPRIATE USE OF SPECIAL TAX LEVIES AND FUNDS

98.60(24,29C,76,143,256,257,274,275,276,279,280,282,283A,285,291,296,298,298A,300,301,
423E,423F,565,670) Levies and funds

98.61(24,143,257,275,279,280,285,297,298,298A,301,473,670) General fund
98.62(279,296,298,670) Management fund
98.63(298) Library levy fund
98.64(279,283,297,298) Physical plant and equipment levy (PPEL) fund
98.65(276,300) Public educational and recreational levy (PERL) fund
98.66(257,279,298A,565) District support trust fund
98.67(257,279,298A,565) Permanent funds
98.68(76,274,296,298,298A) Debt service fund
98.69(76,273,298,298A,423E,423F) Capital projects fund
98.70(279,280,298A) Student activity fund
98.71(298A) Entrepreneurial education fund
98.72(256B,257,298A) Special education instruction fund
98.73(282,298A) Juvenile home program instruction fund
98.74(283A,298A) School nutrition fund
98.75(279,298A) Child care and before- and after-school programs fund
98.76(298A) Regular education preschool fund
98.77(298A) Student construction fund
98.78(298A) Other enterprise funds
98.79 to 98.81 Reserved
98.82(298A) Internal service funds
98.83 to 98.91 Reserved
98.92(257,279,298A,565) Private purpose trust funds
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98.93(298A) Other trust funds
98.94 to 98.100 Reserved
98.101(298A) Agency funds
98.102 to 98.110 Reserved
98.111(24,29C,257,298A) Emergency levy fund
98.112(275) Equalization levy fund

CHAPTER 99
BUSINESS PROCEDURES AND DEADLINES

99.1(257) Definitions
99.2(256,257,285,291) Submission deadlines
99.3(257) Good cause for late submission
99.4(24,256,257,291) Budgets, accounting and reporting

CHAPTER 100
Reserved
TITLE XVII

PROTECTION OF CHILDREN

CHAPTER 101
Reserved

CHAPTER 102
PROCEDURES FOR CHARGING AND

INVESTIGATING INCIDENTS OF ABUSE
OF STUDENTS BY SCHOOL EMPLOYEES

102.1(280) Statement of intent and purpose
102.2(280) Definitions
102.3(280) Jurisdiction
102.4(280) Exceptions
102.5(280) Duties of school authorities
102.6(280) Filing of a report
102.7(280) Receipt of report
102.8(280) Duties of designated investigator—physical abuse allegations
102.9(280) Duties of designated investigator—sexual abuse allegations
102.10(280) Content of investigative report
102.11(280) Founded reports—designated investigator’s duties
102.12(280) Level-two investigator’s duties
102.13(280) Retention of records
102.14(280) Substantial compliance
102.15(280) Effective date

CHAPTER 103
CORPORAL PUNISHMENT BAN; RESTRAINT;
PHYSICAL CONFINEMENT AND DETENTION

103.1(256B,280) Purpose
103.2(256B,280) Ban on corporal punishment
103.3(256B,280) Exclusions
103.4(256B,280) Exceptions and privileges
103.5(256B,280) Reasonable force
103.6(256B,280) Physical confinement and detention
103.7(256B,280) Additional minimum mandatory procedures
103.8(256B,280) Additional provisions concerning physical restraint
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CHAPTERS 104 to 119
Reserved
TITLE XVIII

EARLY CHILDHOOD

CHAPTER 120
EARLY ACCESS INTEGRATED SYSTEM OF

EARLY INTERVENTION SERVICES
DIVISION I

PURPOSE AND APPLICABILITY
120.1(34CFR303) Purposes and outcomes of the Early ACCESS Integrated System of Early

Intervention Services
120.2(34CFR303) Applicability of this chapter
120.3(34CFR303) Applicable federal regulations

DIVISION II
DEFINITIONS

120.4(34CFR303) Act
120.5(34CFR303) At-risk infant or toddler
120.6(34CFR303) Child
120.7(34CFR303) Consent
120.8(34CFR303) Council
120.9(34CFR303) Day
120.10(34CFR303) Developmental delay
120.11(34CFR303) Early intervention service program
120.12(34CFR303) Early intervention service provider
120.13(34CFR303) Early intervention services
120.14(34CFR303) Elementary school
120.15(34CFR303) Free appropriate public education
120.16(34CFR303) Health services
120.17(34CFR303) Homeless children
120.18(34CFR303) Include; including
120.19(34CFR303) Indian; Indian tribe
120.20(34CFR303) Individualized family service plan
120.21(34CFR303) Infant or toddler with a disability
120.22(34CFR303) Lead agency
120.23(34CFR303) Local educational agency
120.24(34CFR303) Multidisciplinary
120.25(34CFR303) Native language
120.26(34CFR303) Natural environments
120.27(34CFR303) Parent
120.28(34CFR303) Parent training and information center
120.29(34CFR303) Personally identifiable information
120.30(34CFR303) Public agency
120.31(34CFR303) Qualified personnel
120.32(34CFR303) Scientifically based research
120.33(34CFR303) Secretary
120.34(34CFR303) Service coordination services (case management)
120.35(34CFR303) State
120.36(34CFR303) State educational agency
120.37(34CFR303) Ward of the state
120.38(34CFR303) Other definitions used in this chapter
120.39 to 120.99 Reserved
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DIVISION III
STATE ELIGIBILITY FOR A GRANT AND REQUIREMENTS

FOR A STATEWIDE SYSTEM: GENERAL AUTHORITY AND ELIGIBILITY
120.100(34CFR303) General authority
120.101(34CFR303) State eligibility—requirements for a grant under Part C of the Act
120.102(34CFR303) State conformity with Part C of the Act
120.103 and 120.104 Reserved
120.105(34CFR303) Positive efforts to employ and advance qualified individuals with disabilities
120.106 to 120.109 Reserved
120.110(34CFR303) Minimum components of a statewide system
120.111(34CFR303) State definition of developmental delay
120.112(34CFR303) Availability of early intervention services
120.113(34CFR303) Evaluation, assessment, and nondiscriminatory procedures
120.114(34CFR303) Individualized family service plan (IFSP)
120.115(34CFR303) Comprehensive child find system
120.116(34CFR303) Public awareness program
120.117(34CFR303) Central directory
120.118(34CFR303) Comprehensive system of personnel development (CSPD)
120.119(34CFR303) Personnel standards
120.120(34CFR303) Lead agency role in supervision, monitoring, funding, interagency

coordination, and other responsibilities
120.121(34CFR303) Policy for contracting or otherwise arranging for services
120.122(34CFR303) Reimbursement procedures
120.123(34CFR303) Procedural safeguards
120.124(34CFR303) Data collection
120.125(34CFR303) State interagency coordinating council
120.126(34CFR303) Early intervention services in natural environments
120.127 to 120.199 Reserved

DIVISION IV
STATE APPLICATION AND ASSURANCES

120.200(34CFR303) State application and assurances
120.201(34CFR303) Designation of lead agency
120.202(34CFR303) Certification regarding financial responsibility
120.203(34CFR303) Statewide system and description of services
120.204 Reserved
120.205(34CFR303) Description of use of funds
120.206(34CFR303) Referral policies for specific children
120.207(34CFR303) Availability of resources
120.208(34CFR303) Public participation policies and procedures
120.209(34CFR303) Transition to preschool and other programs
120.210(34CFR303) Coordination with Head Start and Early Head Start, early education, and

child care programs
120.211 Reserved
120.212(34CFR303) Additional information and assurances
120.213 to 120.219 Reserved
120.220(34CFR303) Assurances satisfactory to the Secretary
120.221(34CFR303) Expenditure of funds
120.222(34CFR303) Payor of last resort
120.223(34CFR303) Control of funds and property
120.224(34CFR303) Reports and records
120.225(34CFR303) Prohibition against supplanting; indirect costs
120.226(34CFR303) Fiscal control
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120.227(34CFR303) Traditionally underserved groups
120.228(34CFR303) Subsequent state application and modifications of application
120.229 to 120.299 Reserved

DIVISION V
CHILD FIND; EVALUATIONS AND ASSESSMENTS; INDIVIDUALIZED FAMILY SERVICE PLANS

120.300(34CFR303) General
120.301(34CFR303) Public awareness program—information for parents
120.302(34CFR303) Comprehensive child find system
120.303(34CFR303) Referral procedures
120.304 to 120.309 Reserved
120.310(34CFR303) Post-referral timeline (45 calendar days)
120.311 to 120.319 Reserved
120.320(34CFR303) Screening procedures
120.321(34CFR303) Evaluation of the child and assessment of the child and family
120.322(34CFR303) Determination that a child is not eligible
120.323 to 120.339 Reserved
120.340(34CFR303) Individualized family service plan—general
120.341 Reserved
120.342(34CFR303) Procedures for IFSP development, review, and evaluation
120.343(34CFR303) IFSP team meeting and periodic review
120.344(34CFR303) Content of an IFSP
120.345(34CFR303) Interim IFSPs—provision of services before evaluations and assessments

are completed
120.346(34CFR303) Responsibility and accountability
120.347 to 120.399 Reserved

DIVISION VI
PROCEDURAL SAFEGUARDS

120.400(34CFR303) General responsibility of lead agency for procedural safeguards
120.401(34CFR303) Confidentiality and opportunity to examine records
120.402(34CFR303) Confidentiality
120.403(34CFR303) Definitions
120.404(34CFR303) Notice to parents
120.405(34CFR303) Access rights
120.406(34CFR303) Record of access
120.407(34CFR303) Records on more than one child
120.408(34CFR303) List of types and locations of information
120.409(34CFR303) Fees for records
120.410(34CFR303) Amendment of records at a parent’s request
120.411(34CFR303) Opportunity for a hearing
120.412(34CFR303) Result of hearing
120.413(34CFR303) Hearing procedures
120.414(34CFR303) Consent prior to disclosure or use
120.415(34CFR303) Safeguards
120.416(34CFR303) Destruction of information
120.417(34CFR303) Enforcement
120.418 and 120.419 Reserved
120.420(34CFR303) Parental consent and ability to decline services
120.421(34CFR303) Prior written notice and procedural safeguards notice
120.422(34CFR303) Surrogate parents
120.423 to 120.429 Reserved
120.430(34CFR303) State dispute resolution options
120.431(34CFR303) Mediation
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120.432(34CFR303) Adoption of state complaint procedures
120.433(34CFR303) Minimum state complaint procedures
120.434(34CFR303) Filing a complaint
120.435(34CFR303) Appointment of an administrative law judge
120.436(34CFR303) Parental rights in due process hearing proceedings
120.437(34CFR303) Convenience of hearings and timelines
120.438(34CFR303) Civil action
120.439(34CFR303) Limitation of actions
120.440(34CFR303) Rule of construction
120.441(34CFR303) Attorney fees
120.442 to 120.448 Reserved
120.449(34CFR303) State enforcement mechanisms
120.450 to 120.499 Reserved

DIVISION VII
USE OF FUNDS; PAYOR OF LAST RESORT

120.500(34CFR303) Use of funds, payor of last resort, and system of payments
120.501(34CFR303) Permissive use of funds by the department
120.502 to 120.509 Reserved
120.510(34CFR303) Payor of last resort
120.511(34CFR303) Methods to ensure the provision of, and financial responsibility for, Early

ACCESS services
120.512 to 120.519 Reserved
120.520(34CFR303) Policies related to use of public benefits or insurance or private insurance

to pay for Early ACCESS services
120.521(34CFR303) System of payments and fees
120.522 to 120.599 Reserved

DIVISION VIII
STATE INTERAGENCY COORDINATING COUNCIL

120.600(34CFR303) Establishment of council
120.601(34CFR303) Composition
120.602(34CFR303) Meetings
120.603(34CFR303) Use of funds by the council
120.604(34CFR303) Functions of the council; required duties
120.605(34CFR303) Authorized activities by the council
120.606 to 120.699 Reserved

DIVISION IX
FEDERAL AND STATE MONITORING AND ENFORCEMENT;

REPORTING; AND ALLOCATION OF FUNDS
120.700(34CFR303) State monitoring and enforcement
120.701(34CFR303) State performance plans and data collection
120.702(34CFR303) State use of targets and reporting
120.703(34CFR303) Department review and determination regarding EIS program performance
120.704(34CFR303) Enforcement
120.705(34CFR303) Withholding funds
120.706(34CFR303) Public attention
120.707 Reserved
120.708(34CFR303) State enforcement
120.709(34CFR303) State consideration of other state or federal laws
120.710 to 120.719 Reserved
120.720(34CFR303) Data requirements—general
120.721(34CFR303) Annual report of children served—report requirement
120.722(34CFR303) Data reporting
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120.723(34CFR303) Annual report of children served—certification
120.724(34CFR303) Annual report of children served—other responsibilities of the department
120.725 to 120.800 Reserved

DIVISION X
OTHER PROVISIONS

120.801(34CFR303) Early ACCESS system—state level
120.802(34CFR303) Interagency service planning
120.803(34CFR303) System-level disputes
120.804(34CFR303) Early ACCESS system—regional and community levels
120.805(34CFR303) Provision of year-round services
120.806(34CFR303) Evaluation and improvement
120.807(34CFR303) Research
120.808(34CFR303) Records and reports
120.809(34CFR303) Information for department
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TITLE III
COMMUNITY COLLEGES

CHAPTER 21
COMMUNITY COLLEGES

[Prior to 9/7/88, see Public Instruction Department[670] Ch 5]
[Former Ch 21 Rescinded, IAB 9/7/88]

DIVISION I
APPROVAL STANDARDS

281—21.1(260C) Definitions. For purposes of this chapter, the indicated terms are defined as follows:
“Department” means the Iowa department of education.
“Director” means the director of the department.

[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.2(260C) Administration.
21.2(1) Policy manual. A community college board of directors shall develop and maintain a policy

manual which adequately describes the official policies of the institution.
21.2(2) Administrative staff. A community college shall develop an administrative staff appropriate

to the size and the purpose of the institution and one which permits the institution to function effectively
and efficiently. This administrative staff shall provide effective leadership for the major divisions of
the institution including administrative services, adult and continuing education, career and technical
education, college parallel education, and student services.

21.2(3) Chief executive officer. A community college shall have a chief executive officer who
shall also be the executive officer of the board of directors. The executive officer shall be responsible
for the operation of the community college with respect to its educational program, its faculty and
student services programs, and the use of its facilities. The executive officer shall delegate to the staff
all necessary administrative and supervisory responsibilities to ensure an efficient operation of the
institution.

21.2(4) Financial records and reports. The community college shall maintain accurate financial
records and make reports in the form and pursuant to the timeline prescribed by the department and
other state agencies.

21.2(5) Enrollment. A community college shall meet minimum enrollment requirements if it offers
instruction as authorized in Iowa Code chapter 260C, and if, to the satisfaction of the state board of
education, it is able to provide classes of reasonable economic size as needed by students, meets the
needs of the students, and shows by its past and present enrollment and placement record that it meets
individual and employment needs.

21.2(6) Catalog. The catalog shall be the official publication of the community college. It shall
include accurate information on institutional policies, admissions requirements, procedures and fees,
refund policies, residency requirements, program enrollment and degree requirements, due process
procedures, affirmative action, and other information as recommended by the department. Students’
rights and responsibilities may be included in the catalog or in a separate document.

21.2(7) Admissions and program/course enrollment requirements. The community college shall
maintain an open-door admission policy for students of postsecondary age. This admission policy shall
recognize that students should demonstrate a reasonable prospect for success in the program in which
they are admitted. Applicants who cannot demonstrate a reasonable prospect for success in the program
for which they apply should be assisted to enroll in courses where deficiencies may be remediated or
into programs appropriate to the individual’s preparation and objectives. The community college may
set reasonable requirements for student enrollment in specified programs and courses. Admissions and
program enrollment requirements established by each community college shall be published in the
community college catalog.

21.2(8) Academic year. The academic year of the community college shall consist of semester,
trimester, or quarter terms, and shall be a period of time beginning with the first day of the fall term and
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continuing through the day preceding the start of the next fall term as indicated in the official college
calendar. A community college may offer instruction in units of length (i.e., days and weeks) consistent
with the identified scope and depth of the instructional content.

21.2(9) Award requirements. The director shall approve all new credit certificate, diploma, and
degree award programs in accordance with Iowa Code section 260C.14. Awards from a community
college shall be certified by the issuance of appropriate recognition, pursuant to award approval
requirement guidelines issued by the department, indicating the type of program the student has
completed. The minimum number and maximum number of credit hours required for each award type
contained within this subrule may be waived pursuant to paragraph 21.2(13)“i.” Each award shall meet
the expectations of statewide articulation agreements between Iowa community colleges and public
universities.

a. Associate of arts (AA). The degree is awarded upon completion of a college parallel (transfer)
course of study that provides a strong general education component to satisfy the lower division general
education liberal arts and sciences requirements for a baccalaureate degree. An associate of arts degree
shall consist of a minimum of 60 semester (90 quarter) credit hours and a maximum of 64 semester (96
quarter) credit hours.

b. Associate of science (AS). The degree is awarded upon completion of a course of study that
requires a strong background in mathematics or science. The degree is intended to prepare students
to transfer and initiate upperdivision work in baccalaureate programs. An associate of science degree
awarded upon completion of an arts and sciences course of study shall consist of a minimum of 60
semester (90 quarter) credit hours and a maximum of 64 semester (96 quarter) credit hours.

c. Associate of general studies (AGS). The degree is awarded upon completion of an
individualized course of study that is primarily designed for the acquisition of a broad educational
background rather than the pursuit of a specific college major or professional/technical program. The
AGS is intended as a flexible course of study and may include specific curriculum in lower division
transfer, occupational education, or professional-technical education. It shall not include a marketed
course of study. An associate of general studies degree shall consist of a minimum of 60 semester (90
quarter) credit hours and a maximum of 64 semester (96 quarter) credit hours.

d. Associate of applied science (AAS). The degree is awarded upon completion of a state-approved
program of study that is intended to prepare students for entry-level career and technical occupations.
An associate of applied science degree shall consist of a minimum of 60 semester (90 quarter) credit
hours and a maximum of 86 semester (129 quarter) credit hours. The general education component of
the associate of applied science degree program shall consist of a minimum of 12 semester (18 quarter)
credit hours of general education and shall include at least one course from each of the following areas:
communications, social science or humanities, and mathematics or science. The technical core of the
associate of applied science degree shall constitute a minimum of 50 percent of the course credits.

e. Associate of applied arts (AAA). The degree is awarded upon completion of a state-approved
program of study that is primarily intended for career training in providing students with professional
skills for employment in a specific field of work such as arts, humanities, or graphic design. An associate
of applied arts degree shall consist of a minimum of 60 semester (90 quarter) credit hours and amaximum
of 86 semester (129 quarter) credit hours. The general education component of the associate of applied
arts degree program shall consist of a minimum of 12 semester (18 quarter) credit hours of general
education and shall include at least one course from each of the following: communications, social
science or humanities, and mathematics or science. The technical core of the associate of applied arts
degree shall constitute a minimum of 50 percent of the course credits.

f. Associate of professional studies (APS) pilot. The degree is awarded upon completion of a
state-approved program of study that is intended to prepare students for transfer and upper division
coursework in aligned baccalaureate programs or immediate entry into the workforce.

(1) Pilot awards shall be approved on a limited basis at the director’s sole discretion. To be eligible
to participate in the pilot, a college shall demonstrate that other award types cannot meet needs and the
associate of professional studies award is appropriate. The department shall study the effectiveness of
associate of professional studies programs with regard to transfer and employment success after five
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years and make recommendations to the state board of education regarding program parameters and
continuation.

(2) Each state-approved associate of science-career option (AS-CO) program of study shall be
phased out by the end of the 2015-2016 academic year. All existing AS-CO programs shall be modified
to meet the parameters of allowable award types or shall be discontinued.

(3) An associate of professional studies degree shall consist of a minimum of 62 semester (93
quarter) credit hours and a maximum of 68 semester (102 quarter) credit hours. The general education
component of the associate of professional studies degree shall consist of a minimum of 30 semester
(45 quarter) credit hours of general education including 3 semester (4.5 quarter) credit hours of
each of the following: speech, mathematics, humanities, social and behavioral sciences, science; 6
semester (9 quarter) credit hours of writing; and 9 semester (13.5 quarter) credit hours distributed
among mathematics, social and behavioral sciences, humanities, and science. The technical core of
the associate of professional studies degree shall consist of a minimum of 16 semester (24 quarter)
credit hours of career and technical coursework accepted by a receiving baccalaureate degree-granting
institution with an aligned program as applying toward a specific major or program of study. The
technical core of the degree shall also consist of a minimum of 16 additional semester (24 quarter)
credit hours of career and technical coursework accepted by the receiving institution as electives.

(4) An associate of professional studies degree program of study shall have a minimum of three
program-to-program articulation agreements with baccalaureate degree-granting institutions, at least
one of which must be a public institution. A program shall have a minimum of one articulation
agreement effective prior to program implementation, provided all three agreements are effective within
the program’s first year of student enrollment. The agreements shall provide for the application of no
fewer than 60 semester (90 quarter) credit hours toward the graduation requirements of each articulated
baccalaureate degree program.

g. Diploma. The diploma is awarded upon completion of a state-approved program of study that
is a coherent sequence of courses consisting of a minimum of 15 semester (22.5 quarter) credit hours
and a maximum of 48 semester (72 quarter) credit hours including at least 3 semester (4.5 quarter) credit
hours of general education. The general education component shall be from any of the following areas:
communications, social science or humanities, and mathematics or science. The technical core of the
diploma shall constitute a minimum of 70 percent of the course credits. A diploma may be a component
of and apply toward subsequent completion of an associate of applied science or associate of applied arts
degree.

h. Certificate. The certificate is awarded upon completion of a state-approved program of study
that is designed for entry-level employment and shall consist of a maximum of 48 semester (72 quarter)
credit hours. A certificate may be a component of and apply toward subsequent completion of a diploma
or associate of applied science or associate of applied arts degree and may be developed in rapid response
to the needs of business and industry. A certificate may consist of only career and technical courses and
no general education course requirements.

21.2(10) Academic records. The community college shall maintain in perpetuity for each student the
complete academic record including every course attempted and grade received. An official transcript
must be created at the time of course enrollment. The credit hour(s) and grade must be recorded on
the student’s official transcripts upon completion of a community college course. These records shall
be kept in disaster-resistant storage, unless other equivalent safeguards are used, such as maintaining
duplicate files (electronic or otherwise) in separate facilities. The method of storage shall be consistent
with current technology to ensure the ability to retrieve records. The community college shall implement
a security plan that ensures the confidentiality of student records.

21.2(11) Residency status and tuition. A student who has been admitted to an Iowa community
college shall be classified as a resident or as a nonresident for admission, tuition, and fee purposes. A
student classified as a resident shall pay resident tuition costs. A student classified as a nonresident shall
pay nonresident tuition costs. Tuition rates are established by a community college’s board of trustees
pursuant to Iowa Code section 260C.14(2).
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a. Tuition rates. Tuition rates adopted by a community college’s board of trustees shall be
consistent with the following requirements.

(1) Resident tuition.
1. Tuition for residents shall not exceed the lowest tuition rate per semester, or the equivalent, for

a full-time student charged by an institution of higher education under the state board of regents.
2. For students of high school age enrolled in a course through a contractual agreement with a

school district, the limit on resident tuition shall not apply, and the amount of tuition shall be determined
by the community college’s board of trustees with the consent of the school board.

3. Resident tuition rates shall not require department approval.
(2) Nonresident tuition. Tuition for nonresidents shall be not less than the marginal cost of

instruction of a student attending the college. The establishment of nonresident tuition rates shall
not require department approval, with the exception of rates established pursuant to paragraphs
21.2(11)“a”(2)“2” and “3” and 21.2(11)“a”(3).

1. International student tuition rates. A separate nonresident rate for international students shall
be permissible, provided the rate is reasonable and reflects the cost of appropriate services.

2. Reciprocal agreements. A lower tuition rate for nonresidents is permitted under a reciprocal
tuition agreement between a community college and an educational institution in another state, if the rate
established in the agreement is approved by the department.

3. Other nonresident rates. Other nonresident tuition ratesmay be established for specific purposes
provided the tuition rate is greater than the resident tuition rate, the tuition rate is not less than themarginal
cost of instruction, and the arrangement is approved by the department.

(3) Consortia. A separate tuition rate for residents and nonresidents is permitted for courses
delivered through a consortia agreement for online, distance education, or other coursework between
Iowa community colleges, if the rate established in the agreement is approved by the department.
Tuition shall not be less than the lowest resident rate or higher than the highest nonresident rate of
institutions within the consortium.

(4) Noncredit course tuition. Tuition for noncredit continuing education courses shall be
determined based on course costs and market demand. Tuition rates for courses that are not
credit-bearing shall not require department approval.

(5) Department approval. For tuition rates requiring department approval, the department shall
approve rates which comply with the requirements set forth in this chapter. Before a rate is adopted by a
community college’s board of trustees and charged to students, the community college shall request and
receive approval for a tuition rate.

(6) Reporting. A community college shall annually report all tuition rates and mandatory fees in a
manner prescribed by the department.

(7) Notification. A community college shall inform all students about residency status
determinations, the appeal process, and tuition policies. Information shall be included in appropriate
publications such as the college’s catalog, registration materials, Web site, and student handbook.

b. Determination of residency status. In determining a community college resident or nonresident
classification, the primary determinant shall be the reason the student is in the state of Iowa. The second
determinant shall be the length of time a student has resided in Iowa. If a student is in the state primarily
for educational purposes, that student shall be considered a nonresident. The burden of establishing the
reason a student is in Iowa for other than educational purposes rests with the student.

(1) Procedure. The registrar or officially designated community college office shall require written
documents, affidavits, or other related evidence deemed necessary to determine why a student is in Iowa.
A student shall be required to file at least two documents from different sources to determine residency
status. Examples of acceptable documentation include: written and notarized documentation from an
employer that the student is employed in Iowa or a signed and notarized statement from the student
describing employment and sources of support; an Iowa state income tax return; an Iowa driver’s license;
an Iowa vehicle registration card; an Iowa voter registration card; or proof of Iowa Homestead credit on
property taxes. In all events, to be determined a resident of Iowa, the student must document residing in
the state of Iowa for at least 90 days prior to the beginning of the term for which the student is enrolling.
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1. If a student gives misleading or incorrect information for the purpose of evading payment
of nonresident tuition, the student must pay the nonresident tuition for each term the student was not
officially classified as a nonresident.

2. The procedures described in paragraph 21.2(11)“b” shall be administered by the registrar or
staff designated by the community college.

(2) Residency of minor students. The domicile of a minor shall follow that of the parent with whom
the minor resides, except where emancipation of said minor can be proven. The word “parent” herein
shall include legal guardian or others in cases where the lawful custody of a minor has been awarded
to persons other than the minor’s actual parents. A minor living with a resident of Iowa who is legally
responsible for the minor shall be granted resident status if the minor has lived with the Iowa resident
for at least 90 days immediately prior to enrollment. The residency status of an emancipated minor shall
be based upon the same qualifications established for a student having attained majority.

(3) Residency of students who are not citizens of the United States. The residency status of students
who are not citizens of the United States shall be determined consistent with the following procedures.

1. A student who is a refugee or who is granted asylum by an appropriate agency of the United
States must provide proof of certification of refugee or asylum grantee status. A student may be accorded
resident status for admission and tuition purposes when the student comes directly, or within a reasonable
time, to the state of Iowa from a refugee facility or port of debarkation and has not established domicile
in another state.

2. A student who has immigrant status, and the student’s spouse or dependents, may establish
Iowa residency in the same manner as a United States citizen.

3. A student who has nonimmigrant status and who holds a nonstudent visa, and the student’s
spouse or dependents, may establish residency in the same manner as a United States citizen. An alien
who has nonimmigrant status and whose primary purpose for being in Iowa is educational is classified
as nonresident.

4. A student who is a resident of an Iowa sister state may be classified as a resident or nonresident,
in accordance with rules adopted by the college’s board of directors.

(4) Residency of federal personnel and dependents. A student, or the student’s spouse or dependent
child, who has moved into the state of Iowa as the result of military or civil orders from the federal
government, and the minor children of such student, is immediately an Iowa resident.

(5) Residency of veterans and family members and individuals covered under Section 702 of the
Veterans Access, Choice and Accountability Act of 2014. A veteran of a uniformed service, a member
of the National Guard, or the veteran’s or member’s spouse or dependent child shall be classified as an
Iowa resident student and be eligible for resident tuition and fee amounts, if the veteran or national guard
member meets the requirements of paragraph 21.2(11)“b”(5)“1,” “2,” or “3.”

1. The veteran has separated from a uniformed service with an honorable or general discharge,
is eligible for benefits, or has exhausted benefits under the federal Post-9/11 Veterans Educational
Assistance Act of 2008 or any other federal authorizing veteran educational benefits program.

2. The individual is an active duty military person or activated or temporarily mobilized National
Guard member.

3. The individual is a covered person under Section 702 of the Veterans Access, Choice and
Accountability Act of 2014 or subsequent legislation.

(6) Reclassification of residency status. It is the responsibility of a student to request a
reclassification of residency status. If a student is reclassified as a resident for tuition purposes, such
classification shall be effective beginning with the next term for which the student enrolls. In no case
shall reclassification to residency status be made retroactive for tuition and fee purposes, even though
the student could have previously qualified for residency status had the student applied.

(7) Appeal. The decision on the residency status of a student for admission, tuition, and fee
purposes may be appealed to a review committee established by the community college. The findings
of the review committee may be appealed to the community college’s board of trustees, whose decision
shall be a final administrative decision.

21.2(12) Credit hours. Credit hours shall be determined consistent with the following procedures.
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a. Specifically stated criteria are minimal requirements only, which institutions may exceed at
their discretion.

b. Conventional instruction is subdivided into four instructional methods as herein defined.
(1) Classroom work — lecture and formalized classroom instruction under the supervision of an

instructor.
(2) Laboratory work — experimentation and practice by students under the supervision of an

instructor.
(3) Clinical practice — applied learning experience in a health agency or office under the

supervision of an instructor.
(4) Work experience — employment-related experience planned and coordinated by an

institutional representative and the employer, with control and supervision of the student on the job
being the responsibility of the employer.

c. No registration or orientation hours may be included when determining credit hours.
d. Institutions shall take into account the soundness of the learning environment being created by

the scheduling sequence and length of classroom, laboratory, clinical, and work experience sessions.
However, the final decision on these matters is left to the institutional administration so long as minimal
standards are met.

e. Only minutes for students officially registered for courses or programs, including audit
registration, may be included when determining credit hours.

f. Each community college must establish a policy that defines its methods of equating alternative
instruction to credit hours and the process for evaluating the effectiveness of the alternative instruction
to meet or exceed the expected student outcomes as if the course were taught utilizing conventional
methods in paragraph 21.2(12)“b.” Colleges will be held accountable for evaluating and maintaining
high-quality programs, and their evaluations may be subject to department review. Students shall be
expected to meet all approved course requirements and shall be expected to demonstrate the acquisition
of knowledge and competencies/outcomes at the same level as those obtained in traditional classroom
settings, in the time frames set by the institution. Alternative courses or programs of study must be
approved by the college’s review processes including faculty review and input. Courses shall be listed
in the college catalog. Instructional formats for which alternative methods of determining credit hours
are applicable include the following:

(1) Accelerated courses (study, programs). Courses or programs of study that allow students to
complete courses or programs at a faster pace than if offered by conventional methods. Courses and
programs shall be tailored to involve more student participation and self-directed study. Instructors may
teach in traditional classroom settings or by alternative methods specified in this subrule.

(2) Distance education. Courses or programs of study taught over the Internet, Iowa
Communications Network (ICN), or other electronic means that allow students to receive instruction in
the classroom or other sites, over personal computers, television, or other electronic means. Courses
may or may not be interactive with direct communication between the teacher and students. Credit
hours shall be awarded in accordance with the credit hours that would have been assigned if the course
or program were taught by conventional methods.

1. Correspondence courses. Courses offered outside the classroom setting in which the instruction
is delivered indirectly to the student. Instruction is provided through another medium, such as written
material, computer, television, or electronic means. Course materials are sent to a student who follows
a detailed syllabus to complete assignments. Students correspond with and transmit assignments to the
instructor by telephone, computer, mail, or electronic means. A third party may administer tests.

2. Television courses. Courses or programs delivered primarily via broadcast television such as
Iowa Public Television, digital video disc, or other media allowing students to receive instruction in a
classroom or equipped remote location.

3. Video conference courses. Courses or programs delivered via a closed synchronous audio-video
conferencing system such as the Iowa Communications Network or similar systemwhich allows students
to receive instruction in a classroom or any equipped remote location via an audio-video feed to a
television, computer, or other electronic device.
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4. Internet courses. Courses or programs delivered via the Internet. Courses may be taken using
computers in a classroom setting or using personal computers or other electronic devices from the
student’s home or other location using an online content management system or mixed-media methods.
Students may be linked at times directly with the instructor or with other students electronically.
Interaction may be direct (synchronous) or indirect (asynchronous) allowing students to participate
during their own time frames.

5. In-class hybrid courses. Courses or programs that combine traditional classroom and
computer-based instruction. In-class sessions are offered with online instructional activities to promote
independent learning and reduce seat-time.

(3) Self-paced instruction. Courses or programs that permit a student to enter at variable times
or progress at the student’s own rate of speed. Start and end dates may or may not correspond to the
official college calendar. Contact or credit hours for self-paced programs or courses shall be computed by
assigning to each registration the total number of credit or contact hours the student would have received
if the student enrolled in a conventional program or course with stipulated beginning and ending dates.

(4) Arranged study. Instruction offered to students at times other than stated or scheduled class
times to accommodate specific scheduling or program needs of students. Credit hours shall be awarded
in accordance with the credit hours that would have been assigned if the course or program were taught
by conventional methods.

(5) Multiformat nontraditional instruction. Instruction utilizing a variety of nontraditional methods
that may incorporate self-paced learning, text, video, computer instructional delivery, accelerated
training, independent study, Internet delivery, or other methods that do not follow standard classroom
work guidelines. Credit hours shall be awarded in accordance with the credit hours that would have
been assigned if the course or program were taught by conventional methods.

g. Individualized learning experiences for which an equivalent course is not offered shall have the
program length computed from records of attendance using such procedures as a time clock or sign-in
records. Individualized learning experiences means independent study courses in which an equivalent
course is not offered by the college or listed in the college catalog. Independent study permits in-depth
or focused learning on special topics of particular interest to the student.

h. Each course must have a minimum length of one credit hour. A fractional unit of credit may be
awarded provided the course exceeds the minimum length of one credit hour.

i. Each credit hour shall consist of a minimum number of contact hours as defined in paragraphs
21.2(12)“h” to “m.” One contact hour equals 50 minutes.

j. Classroom work.
(1) Theminimal requirement for one semester hour of credit shall be 800minutes (16 contact hours)

of scheduled instruction.
(2) The minimal requirement for one quarter hour of credit shall be 533 minutes (10.7 contact

hours) of scheduled instruction.
k. Laboratory work.
(1) The minimal requirement for one semester hour of credit shall be 1,600 minutes (32 contact

hours) of scheduled laboratory work.
(2) The minimal requirement for one quarter hour of credit shall be 1,066 minutes (21.3 contact

hours) of scheduled laboratory work.
l. Clinical practice.
(1) The minimal requirement for one semester hour of credit shall be 2,400 minutes (48 contact

hours) of scheduled clinical practice.
(2) The minimal requirement for one quarter hour of credit shall be 1,599 minutes (32 contact

hours) of scheduled clinical practice.
m. Work experience.
(1) The minimal requirement for one semester hour of credit shall be 3,200 minutes (64 contact

hours) of scheduled work experience.
(2) The minimal requirement for one quarter hour of credit shall be 2,132 minutes (42.6 contact

hours) of scheduled work experience.
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21.2(13) Career and technical program length.
a. Program length for the associate of applied science (AAS) degree in career and technical

education, for the associate of applied arts (AAA) degree, and for the associate of professional studies
(APS) degree shall consist of an academic program not to exceed two academic years. All required
course offerings are to be available within two academic years. All required offerings in AAS and
AAA degree programs shall not exceed a maximum of 86 semester (129 quarter) credit hours unless the
department of education has granted a waiver pursuant to paragraph 21.2(13)“i.” All required offerings
in pilot APS degree programs shall not exceed a maximum of 68 credit hours. Programs shall not
exceed an average of 19 credit hours per regular term.

b. All credit-bearing courses required for program admittance or graduation, or both, shall be
included in the program length credit hour maximum, with the exception of developmental course credit
hours. Prerequisites that provide an option to students for either credit or noncredit shall be counted
toward the program parameters. Prerequisite options that are only offered for noncredit shall not be
counted toward program length parameters. A high school course prerequisite is permissible and shall
not count toward program length parameters, provided the prerequisite is reasonable. A high school
course prerequisite is reasonable if a community college demonstrates that students entering the program
predominantly meet the requirement without prior college coursework.

c. Associate of applied science (AAS) and associate of applied arts (AAA) programs that receive
accreditation from nationally recognized accrediting bodies may appeal maximum credit hour length
requirements to the department for consideration of a waiver. All AAS and AAA degree programs
over the 86 semester (129 quarter) credit hour maximum must have approved program-length waivers
pursuant to paragraph 21.2(13)“i.”

d. Associate of professional studies pilot programs shall not be eligible for a program-length
waiver pursuant to paragraph 21.2(13)“i.”

e. All credit certificate and diploma programs as defined in subrule 21.2(9) shall not exceed 48
semester (72 quarter) credit hours.

f. Each course offered in the area of career and technical education shall be taught in the shortest
practical period of time at a standard consistent with the quality and quantity of work needed to prepare
the student for successful employment in the occupation for which instruction is being offered.

g. A full-time student in career and technical education shall be defined as a student enrolling in
12 or more semester credit hours or the equivalent in career and technical education.

h. Curricula in full-time career and technical education programs shall ordinarily be offered on
the basis of student workload of 20 to 30 contact hours per week.

i. Waiver process. A college may petition the department to suspend in whole or in part a
program-length requirement contained in paragraphs 21.2(13)“a” to “e” as applied to a specific
program on the basis of the particular circumstances of that program.

(1) Waivers shall be issued at the director’s sole discretion. Waivers shall be narrowly tailored and
granted for a period no longer than two academic years, after which reapplication is required. A waiver
may be granted on a long-term basis not to exceed ten years if issuing the waiver for a shorter period is
not practical.

(2) All petitions for waiver must be submitted in writing to the department. A petition shall
include the following information: specific waiver request including scope and duration, the relevant
facts that the petitioner believes would justify a waiver, a detailed statement of the impact on student
achievement, any information known regarding the department’s treatment of similar cases, and any
additional information deemed relevant by the petitioner. The department shall acknowledge a petition
upon receipt.

(3) The department shall ensure that, within 30 calendar days, notice of pendency of the petition and
a concise summary of its contents have been provided to a committee consisting of the chief academic
officers of each community college. In addition, the department may give notice to other persons.

(4) A committee consisting of the chief academic officers of a majority of community colleges
shall review the waiver request and provide a recommendation to the department regarding whether
approval should be granted. Within 90 calendar days of receiving the recommendation, the department
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shall review the petition and issue a ruling. Failure of the department to grant or deny a petition within
the required time period shall be deemed a denial of that petition. If a waiver is issued, the department
shall provide a description of the precise scope and operative period to all interested parties.

21.2(14) Faculty organization. The faculty shall be organized in such a way as to promote
communication among administration, faculty and students and to encourage faculty participation in
the development of the curriculum, instructional procedures, general policies, and such other matters as
are appropriate.

21.2(15) Faculty salary allocation plan. Pursuant to the appropriation of funds from the state
general fund to the department for the purpose of supplementing community college faculty salaries,
the department follows the formula herein when distributing such funds to community colleges.

a. For purposes of this subrule, the following definitions apply.
(1) “Full-time faculty” means those nonadministrative instructors, counselors, and librarians who

are classified as full-time employees as defined in the college’s collective bargaining agreement or written
policy.

(2) “Part-time faculty” means those nonadministrative instructors, counselors, and librarians
who are employed less than full-time as defined in the college’s collective bargaining agreement and
who are covered by the college’s collective bargaining agreement. For purposes of the definition of
“eligible full-time equivalent instructor,” each part-time faculty person shall be counted as a fraction
that accurately reflects the person’s percentage of employment by the college when compared to a
full-time faculty person.

(3) “Temporary/seasonal faculty” means those nonadministrative instructors, counselors, and
librarians who are employed, full-time or part-time, by the college for short periods of time for specific
purposes.

(4) “Adjunct faculty” means those nonadministrative instructors, counselors, and librarians who
are employed without a continuing contract, whose teaching load does not exceed one-half time for two
full semesters or three full quarters per calendar year.

(5) “Eligible full-time equivalent instructor” means the total of full-time faculty and part-time
faculty where each full-time faculty counts as one, and each part-time faculty counts as a fraction that
accurately reflects the person’s percentage of employment by the college when compared to a full-time
faculty person.

b. The appropriation shall be distributed to the community colleges based on their proportional
share of eligible full-time equivalent instructors.

c. Moneys distributed to each community college pursuant to this subrule shall be rolled into the
funding allocation for all future years. The use of the funds shall remain as described herein for all future
years. The appropriation will be distributed to the community colleges in equal monthly payments made
on or about the fifteenth of each month.

d. Moneys appropriated and distributed to community colleges pursuant to this subrule shall be
used to supplement and not supplant any approved faculty salary increases or negotiated agreements,
excluding the distribution of the funds herein. Eligible expenditures for the moneys appropriated are for
salary expenditures and the required college contribution to FICA and IPERS or an alternative retirement
benefits system. These moneys shall then be considered as part of the instructor’s salary in future years.

e. Moneys distributed to a community college pursuant to this subrule shall be allocated to all
full-time faculty and shall include part-time faculty covered by a collective bargaining agreement. The
moneys shall be allocated pursuant to any existing negotiated agreements according to IowaCode chapter
20. If no language exists to specify the method of allocation, the moneys shall be allocated equally to all
full-time faculty with part-time faculty who are covered by a collective bargaining agreement receiving
a prorated share.

f. A community college receiving funds distributed pursuant to this subrule shall determine the
amount to be paid to instructors in accordance with Iowa Code section 260C.18D, subsection 4, and the

https://www.legis.iowa.gov/docs/ico/chapter/20.pdf
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amount determined to be paid to an individual instructor shall be divided evenly and paid in each pay
period of the fiscal year.

This rule is intended to implement Iowa Code section 260C.33.
[ARC 8646B, IAB 4/7/10, effective 5/12/10; ARC 0687C, IAB 4/17/13, effective 5/22/13; ARC 2021C, IAB 6/10/15, effective
7/15/15; ARC 3288C, IAB 8/30/17, effective 10/4/17]

281—21.3(260C) Faculty. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.4(260C) Curriculum and evaluation.
21.4(1) General education. General education is intended to provide breadth of learning to the

community college experience. General education imparts common knowledge, promotes intellectual
inquiry, and stimulates the examination of different perspectives, thus enabling people to function
effectively in a complex and changing world. General education tends to emphasize oral and written
communication, critical analysis of information, knowledge and appreciation of diverse cultures,
ways of knowing and human expression, knowledge of mathematical processes and natural sciences
investigations, and ethics. General education courses are not intended to be developmental in nature.
Each community college is responsible for clarifying, articulating, publicizing, and assessing its general
education program.

21.4(2) College parallel or transfer.
a. This program shall offer courses that are the equivalent of the first two years of a baccalaureate

program and may also include: such courses as may be necessary to develop skills that are prerequisite
to other courses and objectives; and specialized courses required to provide career options within the
college parallel or transfer program. College parallel or transfer programs are associate of arts and
associate of science degree programs. General education courses in college parallel or transfer programs
are required to be college transfer courses. A follow-up of students terminating shall be conducted to
determine how well students have succeeded and which adjustments in the curriculum, if any, need to
be made.

b. Courses of a developmental or remedial nature or prefreshman level shall not bear college
transfer credit and shall be clearly identified in the college catalog. Developmental courses on the
transcript shall be identifiable through the adoption of the community college common course numbering
system.

21.4(3) Career and technical education. Instruction shall be offered in career and technical
education programs in no less than five different occupational fields as defined by the department.
College parallel or transfer courses may be offered as needed in career and technical education
programs. Career and technical education programs, including associate of science-career option
programs, must meet program approval requirements set by the state board of education. The director
shall approve new career and technical education programs. Instruction shall be offered in career
and technical education programs, ensuring that they are competency-based, contain all minimum
competencies required by the department, articulate with local school districts’ career and technical
education programs, and comply with any applicable requirements in Iowa Code chapter 258. The
occupational fields in which instruction is offered shall be determined by merged area and geographical
area needs as identified by surveys in these areas. Occupational advisory committees may be used to
assist in developing and maintaining instructional content, including leadership development.

21.4(4) Adult and continuing education. Adult education shall be offered and may include adult
basic education, adult continuing and general education, college parallel or transfer, high school
completion, supplementary and preparatory career education programs, and other programs and
experiences as may be required to meet the needs of people in the merged area.

21.4(5) Community services. The community colleges shall provide a program of community
services designed to meet the needs of persons residing in the merged area. The purpose of the
community service program shall be to foster agricultural, business, cultural, industrial, recreational
and social development in the area.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

https://www.legis.iowa.gov/docs/ico/section/260C.33.pdf
https://www.legis.iowa.gov/docs/aco/arc/8646B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0687C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2021C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3288C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/04-07-2010.pdf
https://www.legis.iowa.gov/docs/ico/chapter/258.pdf
https://www.legis.iowa.gov/docs/aco/arc/8646B.pdf
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281—21.5(260C) Library or learning resource center.
21.5(1) Facilities. Community college libraries or learning resource centers shall provide the

facilities and resources needed to support the total educational program of the institution and shall
show evidence that the facilities and the resources are being used effectively and efficiently. Adequate
consideration shall be given to the seating, comfort, setting, and technology of the facility used to house
the collection and learning resources.

21.5(2) Staffing. The library or learning resource center shall be adequately staffed with qualified
professionals and skilled nonprofessional personnel.

21.5(3) Collection. The library and learning resource center materials collection of a community
college shall be accessible and adequate in size and scope to serve effectively the number and variety
of programs offered and the number of students enrolled, including distance and satellite sites. The
library and learning resource center materials collection shall show evidence of having been selected
by faculty as well as professional library or learning resource staff and shall be kept up-to-date through
a planned program of acquisition and deletion. The library and learning resource center materials
collection shall contain a range and number of print and nonprint materials and appropriate electronic
information resources.

21.5(4) Expenditures. The budget of the library or learning resource center shall be appropriate for
the programs and services offered by the institution. New programs and new curricula shall be reflected
in library or learning resource center expenditures.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.6(260C) Student services. A program of student services shall be provided to meet the needs
of students in the community college. The program of student services shall include, but not be limited
to, the following functional areas:

1. Orientation to college and career opportunities and requirements.
2. Appraisal of individual potential.
3. Consultation with students about their plans, progress and problems.
4. Participation of students in activities that supplement classroom experiences.
5. Regulation to provide an optimal climate for social and academic development.
6. Services that facilitate community college attendance through a program of financial assistance,

and facilitate transition to further education or employment.
7. Organization that provides for continuing articulation, evaluation and improvement of the

student services program.
8. Campus safety and security as required by Iowa Code chapter 260C and the federal Clery Act,

20 U.S.C. Section 1092(f), 34 CFR Section 668.46.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.7(260C) Laboratories, equipment and supplies. Laboratories, equipment and supplies shall
be comparable with those used in the occupations for which instruction is offered. Similarly, college
parallel or transfer courses shall be supported in a manner comparable to those conditions which prevail
in standard, regionally accredited colleges and universities in which students maywish to transfer college
credits.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.8(260C) Physical plant. The site, buildings and equipment of the community college shall be
well maintained and in good condition. At a minimum, a five-year ongoing, systematic maintenance
and facilities plan approved by the local community college board shall be in evidence. The physical
plant shall be adequate in size and properly equipped for the program offered. All remodeling of existing
facilities shall comply with Iowa Code chapter 104A and the federal Americans With Disabilities Act,
42 U.S.C. Section 12101 et seq.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

https://www.legis.iowa.gov/docs/aco/arc/8646B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/260C.pdf
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281—21.9(260C) Nonreimbursable facilities. No facility intended primarily for events for which
admission may be charged nor any facility specially designed for athletic or recreational activities, other
than physical education, shall be constructed with state-appropriated funds.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.10(260C) Accreditation. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.11(260C) Community college accreditation process. Rescinded IAB 4/7/10, effective
5/12/10.

281—21.12(260C) Standards for community colleges. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.13 to 21.19 Reserved.
The rules in this division are intended to implement Iowa Code chapter 260C and 2007 Iowa Acts,

Senate File 601.

DIVISION II
COMMUNITY COLLEGE ENERGY APPROPRIATIONS

281—21.20 to 21.29 Reserved.

DIVISION III
INSTRUCTIONAL COURSE FOR DRINKING DRIVERS

281—21.30(321J) Purpose. The instructional course for drinking drivers is designed to inform the
offender about drinking and driving and encourage the offender to assess the offender’s own drinking
and driving behavior in order to select practical alternatives.
[ARC 1433C, IAB 4/30/14, effective 6/4/14]

281—21.31(321J) Course.
21.31(1) A course provided in accordance with Division III of this chapter shall be offered on a

regular basis at each community college or by a substance abuse treatment program licensed under Iowa
Code chapter 125. However, a community college shall not be required to offer the course if a substance
abuse treatment program licensed under Iowa Code chapter 125 offers the course within the merged area
served by the community college. A course provided in accordance with Division III of this chapter may
be offered at a state correctional facility listed in Iowa Code section 904.102.

21.31(2) The department of education shall maintain a listing of all providers of approved courses
in the state and publish this listing on the department’s Web site.

21.31(3) Individuals who reside outside the state of Iowa and who are required by the state of Iowa to
take a course for drinking drivers shall have the opportunity to take the course in another state, provided:

a. The out-of-state course is comparable to those courses approved to be offered in the state of
Iowa.

b. The course is delivered in a classroom setting and not online.
21.31(4) Enrollment in the course is not limited to persons ordered to enroll, attend, and successfully

complete the course required under Iowa Code sections 321J.1 and 321J.17, subsection 2. Any person
under the age of 18 who is required to attend the courses for violation of Iowa Code section 321J.2 or
321J.17 must attend a course offered by a substance abuse treatment program licensed under Iowa Code
chapter 125.

21.31(5) An instructional course shall be approved by the department of education in consultation
with the community colleges, substance abuse treatment programs licensed under Iowa Code chapter
125, the Iowa department of public health, and the Iowa department of corrections. The course shall be
delivered in a classroom setting with at least 12 hours of instructional time delivered over a minimum
of a two-day period. The course may be offered in blocks not to exceed 4 hours with a minimum of a
30-minute break between blocks. Each student in the class shall receive an individual workbook, and
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workbooks shall not be reused. The course shall be taught by an instructor certified by the curriculum
provider to teach the course. Each course of instruction shall establish the following:

a. An understanding that alcohol-related problems could happen to anyone and that a person’s
drinking choices matter. The course illustrates common views of society that prevent people from taking
drinking choices seriously. Research is presented to challenge common views with an understanding that
alcohol problems are related to lifestyle choices.

b. An understanding that specific low-risk choices will help reduce the risk of experiencing
alcohol-related problems at any point in life. The course presents research-based, low-risk guidelines.

c. Methods of providing support for making low-risk choices.
d. An accurate description of the progression of drinking to the development of alcoholism to help

people weigh the risk involved with high-risk drinking and to see how high-risk choices may jeopardize
their lives and the lives of others.

e. Opportunities to develop a specific plan of action to follow through with low-risk choices. A
list of community resources is provided for ongoing support and treatment as needed.
[ARC 9901B, IAB 12/14/11, effective 1/18/12; ARC 1433C, IAB 4/30/14, effective 6/4/14]

281—21.32(321J) Tuition fee established.
21.32(1) Each person enrolled in an instructional course for drinking drivers shall pay to the

community college or a substance abuse treatment program licensed under Iowa Code chapter 125 a
tuition fee of $140 for the approved 12-hour course, plus a reasonable book fee. The court may allow
an offender to combine the required course with a program that incorporates jail time. Reasonable fees
may be assessed for costs associated with lodging, meals, and security.

21.32(2) A person shall not be denied enrollment in a course by reason of a person’s indigency.
For court-ordered placement, the court shall determine a person’s indigency. In all other instances, the
community college, substance abuse treatment program licensed under Iowa Code chapter 125, or state
correctional facility shall determine indigence upon application.
[ARC 1433C, IAB 4/30/14, effective 6/4/14; ARC 3288C, IAB 8/30/17, effective 10/4/17]

281—21.33(321J) Administrative fee established.
21.33(1) Students enrolled in Iowa. Each person enrolled in Iowa in an instructional course for

drinking drivers under this chapter shall be charged an administrative fee of $15. This fee is in addition
to tuition and shall be collected by the provider of the instructional course in conjunction with the tuition
fee established under 281—21.32(321J). The administrative fee shall be forwarded to the department of
education on a quarterly basis as prescribed by the department. If a student has been declared by the
court as indigent, no administrative fee will be charged to that student.

21.33(2) Students enrolled in another state. Each person enrolled outside the state of Iowa in an
instructional course for drinking drivers under this chapter shall be charged an administrative fee of
$37.50. This fee is in addition to tuition and shall be paid directly to the department of education by the
student. Upon payment of the fee, the department of education shall review the educational component of
the course taken by the student and shall inform the department of transportation whether the educational
component is approved by the department of education.
[ARC 1433C, IAB 4/30/14, effective 6/4/14; ARC 3288C, IAB 8/30/17, effective 10/4/17]

281—21.34(321J) Advisory committee. A drinking driver education advisory committee shall be
established by the department of education to serve in an advisory capacity to the department of
education in matters relevant to the instructional course for drinking drivers. Membership on this
committee shall include representatives from agencies currently offering the instructional course for
drinking drivers and may include other stakeholders.
[ARC 1433C, IAB 4/30/14, effective 6/4/14]

The rules in this division are intended to implement Iowa Code section 321J.22.

https://www.legis.iowa.gov/docs/aco/arc/9901B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1433C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/125.pdf
https://www.legis.iowa.gov/docs/ico/chapter/125.pdf
https://www.legis.iowa.gov/docs/aco/arc/1433C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3288C.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.21.32.pdf
https://www.legis.iowa.gov/docs/aco/arc/1433C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3288C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1433C.pdf
https://www.legis.iowa.gov/docs/ico/section/321J.22.pdf


Ch 21, p.14 Education[281] IAC 8/30/17

DIVISION IV
JOBS NOW CAPITALS ACCOUNT

281—21.35 to 21.44 Reserved.

DIVISION V
STATE COMMUNITY COLLEGE FUNDING PLAN

281—21.45(260C) Purpose. A distribution plan for general state financial aid to Iowa’s community
colleges is established for the fiscal year commencing July 1, 1999, and succeeding fiscal years.
Funds appropriated by the general assembly to the department of education for general financial aid to
community colleges shall be allocated to each community college in the manner defined in this chapter.

21.45(1) Distribution formula. Moneys appropriated by the general assembly from the general fund
to the department for community college purposes for general state financial aid for a budget year shall
be allocated to each community college by the department according to the provisions of Iowa Code
section 260C.18C.

21.45(2) Each community college shall provide student and financial information in the manner
and form as determined by the department and before the deadline announced by the department. If the
community college fails to provide the student or financial information as required, the department shall
estimate the full-time equivalent enrollment (FTEE) of that college that will be used in the state general
aid distribution formula.

21.45(3) Each community college shall be required to hire an auditing firm to complete and submit
the schedule of credit-hour and contact-hour enrollment and a letter certifying that specified department
of education procedures were followed. These schedules will be used in calculating the college’s FTEE
utilized in the community college state general aid distribution formula.

This rule is intended to implement Iowa Code section 260C.18C.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

DIVISION VI
INTERCOLLEGIATE ATHLETIC COMPETITION

281—21.46 to 21.56 Reserved.

DIVISION VII
QUALITY INSTRUCTIONAL CENTER INITIATIVE

281—21.57(260C) Purpose. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.58(260C) Definitions. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.59(260C) Eligibility requirements. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.60(260C) Timelines. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.61(260C) Evaluation and selection criteria. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.62(260C) Funding. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.63(260C) Annual report. Rescinded IAB 4/7/10, effective 5/12/10.

DIVISION VIII
PROGRAM AND ADMINISTRATIVE SHARING INITIATIVE

Rules 281—21.64(280A) to 21.71(280A), effective 12/20/91 were rescinded IAB 2/5/92, effective 1/7/92; these rules were
readopted IAB 4/1/92, effective 5/6/92.

281—21.64(260C) Purpose. Rescinded IAB 4/7/10, effective 5/12/10.
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281—21.65(260C) Definitions. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.66(260C) Eligibility requirements. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.67(260C) Timelines. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.68(260C) Evaluation and selection criteria. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.69(260C) Funding. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.70(260C) Annual report. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.71(260C) Combining merged areas—election. Rescinded IAB 4/7/10, effective 5/12/10.

DIVISION IX
APPRENTICESHIP PROGRAM

281—21.72(260C) Purpose. The purpose of the apprenticeship program is to provide individuals, at
least 16 years of age, except where a higherminimum age standard is otherwise fixed by law, employment
to learn a skilled trade or an occupation; and to authorize each community college to establish or contract
for the establishment of apprenticeship programs for apprenticeable occupations.

281—21.73(260C) Definitions. For the purpose of Division IX, the following definitions shall apply:
“Apprentice” shall mean a worker at least 16 years of age, except where a higher minimum age

standard is otherwise fixed by law, who is employed to learn a skilled trade or occupation under the
standards of apprenticeship.

“Apprenticeable occupation” is a skilled trade which possesses all of the following characteristics:
1. It is customarily learned in a practical way through a structured, systematic program of

on-the-job, supervised training.
2. It is clearly identified and commonly recognized throughout an industry.
3. It involves manual, mechanical or technical skills and knowledge which require a minimum of

2,000 hours of on-the-job work experience.
4. It requires related instruction to supplement on-the-job training.
“Apprenticeship agreement” shall mean a written agreement between an apprentice and the

apprentice’s employer, or an apprenticeship committee acting as the agent for the employer(s). The
agreement contains the terms and conditions of the employment and training of the apprentice.

“Apprenticeship committee” shall mean those persons designated by the sponsor to act for it in
the administration of the program. A committee may be “joint,” i.e., composed of an equal number of
representatives of the employer(s) and of the employees represented by a bona fide collective bargaining
agent(s), and is established to conduct, operate, or administer an apprenticeship program and enter into
apprenticeship agreements with apprentices. A committee may be “unilateral” or “nonjoint” and shall
mean a program sponsor in which a bona fide collective bargaining agent is not a participant.

“Apprenticeship instructor” shall mean an instructor who delivers related and technical instruction
in apprenticeship programs and who must meet the department’s requirements for career and technical
instructors or be recognized as a subject matter expert. It is recommended that all apprenticeship
instructors have training in teaching techniques and adult learning styles.

“Apprenticeship program” shall mean a plan containing all terms and conditions for the
qualification, recruitment, selection, employment and training of apprentices, including such matters
as required under 29 CFR Parts 29 and 30, including the requirement for a written apprenticeship
agreement.

“Cancellation” shall mean the termination of the registration or approval status of a program at the
request of the sponsor or termination of an apprenticeship agreement at the request of the apprentice.
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“Certification” or “certificate” shall mean documentary evidence that at least one of the following
has been met:

1. The Office of Apprenticeship has approved a set of National Guidelines for Apprenticeship
Standards developed by a national committee or organization, joint or unilateral, or policy or guideline
used by local affiliates, as conforming to the standards of apprenticeship set forth in 29 CFR Section
29.5;

2. A registration agency has established that an individual is eligible for probationary employment
as an apprentice under a registered apprenticeship program.

3. A registration agency has registered an apprenticeship program as evidenced by a certificate of
registration or other written indicia;

4. A registration agency has determined that an apprenticeship has successfully met the
requirements to receive an interim credential; or

5. A registration agency has determined that an individual has successfully completed an
apprenticeship.

“Competency” shall mean the attainment of manual or technical skill and knowledge as specified
by an occupational standard.

“Employer” shall mean any person or organization employing an apprentice whether or not such
person or organization is a party to an apprenticeship agreement with the apprentice.

“Journeyworker” shall mean a worker who has attained a level of skill and competency recognized
within an industry as having mastered the skills and competencies required for the occupation.

“Office of Apprenticeship” shall mean the office designated by the Employment and Training
Administration to administer the National Apprenticeship System or its successor organization.

“Registration agency” shall mean the Office of Apprenticeship.
“Registration of an apprenticeship agreement” shall mean the acceptance and recording of an

apprenticeship agreement by the Office of Apprenticeship as evidence of the apprentice’s participation
in a particular registered apprenticeship program.

“Related instruction” or “related technical instruction” shall mean an organized and systematic
form of instruction designed to provide the apprentice with the core knowledge of the theoretical and
technical subjects related to the apprentice’s occupation. Such instruction may be given in a classroom
through occupational or industrial courses, by correspondence courses of equivalent value, by electronic
media, or by other forms of self-study approved by the registration agency.

“Sponsor” shall mean any person, association, committee or organization operating an
apprenticeship program and in whose name the program is (or is to be) registered or approved.

“Supplemental instruction” shall mean instruction in non-core-related requirements; for example,
job site management, leadership, communications, first aid/CPR, field trips, and new technologies.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.74(260C) Apprenticeship programs. For an apprenticeship program to be offered by a
community college or a local educational agency, the programmust be approved by the U.S. Department
of Labor, Office of Apprenticeship, and meet all requirements outlined in the National Apprenticeship
Act, 29 U.S.C. Section 50, 29 CFR Parts 29 and 30.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

The rules in this division are intended to implement Iowa Code section 260C.44 and the National
Apprenticeship Act, 29 U.S.C. Section 50, and 29 CFR Parts 29 and 30.

DIVISION X
MISCELLANEOUS PROVISIONS

281—21.75(260C,82GA,SF358) Used motor vehicle dealer education program. An applicant for a
license from the department of transportation as a used motor vehicle dealer shall complete a minimum
of eight hours of prelicensing education program courses pursuant to 2007 Iowa Acts, Senate File 358,
prior to submitting the application. The education program courses are provided by community colleges
or by the Iowa Independent Automobile Dealers Association in conjunction with a community college.

https://www.legis.iowa.gov/docs/aco/arc/8646B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8646B.pdf
https://www.legis.iowa.gov/docs/ico/section/260C.44.pdf
https://www.law.cornell.edu/cfr/text/29/part-29,30
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The fee for both the prelicensing education program courses and continuing education courses shall not
exceed $50 per contact hour of instruction, which shall include course materials and administrative costs.

This rule is intended to implement Iowa Code chapter 260C and 2007 Iowa Acts, Senate File 358.
[Filed 1/11/66, amended 10/5/66, 10/10/66, 4/17/67, 3/11/74]

[Filed 11/20/81, Notice 9/30/81—published 12/9/81, effective 1/13/82]
[Filed 7/16/82, Notice 5/12/82—published 8/4/82, effective 9/8/82]

[Filed 9/15/83, Notice 7/20/83—published 10/12/83, effective 11/16/83]
[Filed 8/27/85, Notice 7/3/85—published 9/25/85, effective 10/30/85]
[Filed 12/13/85, Notice 11/6/85—published 1/1/86, effective 2/6/86]
[Filed 1/9/87, Notice 12/3/86—published 1/28/87, effective 10/1/87]
[Filed 6/12/87, Notice 5/6/87—published 7/1/87, effective 8/5/87]
[Filed 3/17/88, Notice 2/10/88—published 4/6/88, effective 7/1/88]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 3/15/89, Notice 2/8/89—published 4/5/89, effective 7/1/89]
[Filed 3/13/90, Notice 2/7/90—published 4/4/90, effective 7/1/90]
[Filed emergency 3/14/91—published 4/3/91, effective 3/14/91]
[Filed 3/15/91, Notice 2/6/91—published 4/3/91, effective 5/8/91]
[Filed 8/16/91, Notice 5/29/91—published 9/4/91, effective 10/9/91]
[Filed 9/13/91, Notice 2/6/91—published 10/2/91, effective 11/6/91]
[Filed emergency 12/20/91—published 1/8/92, effective 12/20/91]
[Filed emergency 1/7/92—published 2/5/92, effective 1/7/92]

[Filed 3/13/92, Notice 1/8/92—published 4/1/92, effective 5/6/92]
[Filed 4/15/94, Notice 1/19/94—published 5/11/94, effective 6/15/94]
[Filed 7/12/95, Notice 3/1/95—published 8/2/95, effective 9/9/95]
[Filed 8/8/97, Notice 6/4/97—published 8/27/97, effective 10/1/97]

[Filed 9/16/98, Notice 7/15/98—published 10/7/98, effective 11/11/98]◊
[Filed emergency 8/4/00—published 8/23/00, effective 8/7/00]

[Filed 8/2/02, Notice 6/26/02—published 8/21/02, effective 9/25/02]
[Filed 11/21/02, Notice 10/2/02—published 12/11/02, effective 1/15/03]

[Filed 5/9/03, Notice 4/2/03—published 5/28/03, effective 7/2/03]
[Filed 11/19/03, Notice 9/17/03—published 12/10/03, effective 1/14/04]
[Filed 11/14/07, Notice 8/15/07—published 12/5/07, effective 1/9/08]◊
[Filed 11/20/08, Notice 8/27/08—published 12/17/08, effective 1/21/09]

[Filed ARC 8646B (Notice ARC 8390B, IAB 12/16/09), IAB 4/7/10, effective 5/12/10]
[Filed ARC 9901B (Notice ARC 9686B, IAB 8/24/11), IAB 12/14/11, effective 1/18/12]
[Filed ARC 0687C (Notice ARC 0531C, IAB 12/12/12), IAB 4/17/13, effective 5/22/13]
[Filed ARC 1433C (Notice ARC 1340C, IAB 2/19/14), IAB 4/30/14, effective 6/4/14]
[Filed ARC 2021C (Notice ARC 1879C, IAB 2/18/15), IAB 6/10/15, effective 7/15/15]
[Filed ARC 3288C (Notice ARC 3087C, IAB 6/7/17), IAB 8/30/17, effective 10/4/17]

◊ Two or more ARCs

https://www.legis.iowa.gov/docs/ico/chapter/260C.pdf
https://www.legis.iowa.gov/docs/aco/arc/8646B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8390B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9901B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9686B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0687C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0531C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1433C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1340C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2021C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1879C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3288C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3087C.pdf
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CHAPTER 33
EDUCATING HOMELESS CHILDREN AND YOUTH

281—33.1(256) Purpose. The purpose of these rules is to facilitate the enrollment of homeless children
of school age and, where appropriate, of preschool age in the public school districts of Iowa to enable
the children to have access to a free, appropriate public education, and to be free of being stigmatized
on the basis of their status as homeless.

281—33.2(256) Definitions.
“District of origin” is defined as the public school district in Iowa in which the child was last enrolled

or which the child last attended when permanently housed.
“Guardian” is defined as a person of majority age with whom a homeless child or youth of school

age is living or a person of majority age who has accepted responsibility for the homeless child or youth,
whether or not the person has legal guardianship over the child or youth.

“Homeless child or youth” is defined as a child or youth from the age of 3 years through 21 years
who lacks a fixed, regular, and adequate nighttime residence and includes the following:

1. A child or youth who is sharing the housing of other persons due to loss of housing, economic
hardship, or a similar reason; is living in a motel, hotel, trailer park, or camping grounds due to the lack of
alternative adequate accommodations; is living in an emergency or transitional shelter; or is abandoned
in a hospital;

2. A child or youth who has a primary nighttime residence that is a public or private place not
designed for or ordinarily used as a regular sleeping accommodation for human beings;

3. A child or youth who is living in a car, park, public space, abandoned building, substandard
housing, bus or train station, or similar setting; or

4. A migratory child or youth who qualifies as homeless because the child or youth is living in
circumstances described in paragraphs “1” through “3” above.

“Preschool child” is defined as a child who is three, four, or five years of age before September 15.
“School of origin” is defined as the school that a child or youth attended when permanently housed

or the school in which the child or youth was last enrolled, including a preschool. When the child or
youth completes the final grade level served by the school of origin, the term “school of origin” shall
include the designated receiving school at the next grade level for all feeder schools.

“Unaccompanied youth” is defined as a youth not in the physical custody of a parent or guardian.
[ARC 3289C, IAB 8/30/17, effective 10/4/17]

281—33.3(256) Responsibilities of the board of directors. The board of directors of a public school
district shall do all of the following:

33.3(1) The board shall locate and identify homeless children or youth within the district, whether
or not they are enrolled in school.

33.3(2) The board shall post, at community shelters and other locations in the district where services
or assistance is provided to the homeless, information regarding the educational rights of homeless
children and youth and encouraging homeless children and youth to enroll in the public school.

33.3(3) The board shall examine and revise, if necessary, existing school policies or rules that create
barriers to the enrollment of homeless children or youth, consistent with these rules. Examination and
revision include identifying and removing barriers that prevent such children and youth from receiving
appropriate credit for full or partial coursework satisfactorily completed while attending a prior school,
in accordance with state, local, and school policies. Examination and revision also include ensuring that
homeless children and youth who meet the relevant eligibility criteria do not face barriers to accessing
academic and extracurricular activities, including magnet school, summer school, career and technical
education, advanced placement, online learning, and charter school programs, if such programs are
available at the state and local levels. School districts are encouraged to cooperate with agencies and
organizations for the homeless to explore comprehensive, equivalent alternative educational programs

https://www.legis.iowa.gov/docs/aco/arc/3289C.pdf
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and support services for homeless children and youth when necessary to implement the intent of these
rules.

33.3(4) The board shall enact a policy prohibiting the segregation of a homeless child or youth from
other students enrolled in the public school district.

33.3(5) The board shall immediately enroll a homeless child or youth, pending resolution of any
dispute regarding in which school the child or youth should be enrolled.

33.3(6) The board shall determine school placement based on the best interests of a homeless child
or youth. The board shall, to the extent feasible, keep a homeless child or youth in the school of origin,
except when doing so is contrary to the wishes of the child’s or youth’s parent or guardian. If the child
or youth becomes permanently housed during an academic year, enrollment shall continue in the school
of origin for the remainder of that academic year unless the parents agree otherwise.

33.3(7) The board shall designate as the district’s local educational agency liaison for homeless
children and youth an appropriate staff person who is able to and has been trained to carry out the
following duties:

a. Ensure that a homeless child or youth is identified by school personnel through outreach and
coordination activities with other entities and agencies;

b. Ensure that homeless children and youth are enrolled in, and have a full and equal opportunity
to succeed in, schools of the district;

c. Ensure that homeless families and homeless children and youth receive educational services for
which such families, children, and youth are eligible, including services through Head Start programs
(including Early Head Start programs) under the Head Start Act (42 U.S.C. Section 9831, et seq.), early
intervention services under Part C of the Individuals with Disabilities Education Act (20 U.S.C. Section
1431, et seq.), and other preschool programs administered by the district, and referrals to health care
services, dental services, mental health services, and other appropriate services;

d. Ensure that homeless families and homeless children and youth receive referrals to health
care services, dental services, mental health and substance abuse services, housing services, and other
appropriate services;

e. Ensure that the parents or guardians of homeless children and youth are informed of the
educational and related opportunities available to their children and are provided with meaningful
opportunities to participate in the education of their children;

f. Ensure that public notice of the educational rights of homeless children and youth is
disseminated in locations frequented by parents or guardians of such children and youth, and
unaccompanied youth, including schools, shelters, public libraries, and soup kitchens, in a manner and
form understandable to the parents and guardians of homeless children and youth, and unaccompanied
youth;

g. Ensure that enrollment disputes are mediated in accordance with 42 U.S.C. Section
11432(g)(3)(E), which requires the following:

(1) The child or youth shall be immediately enrolled in the school in which enrollment is sought,
pending resolution of the dispute (which must be either the local attendance center or the school of
origin);

(2) The parent or guardian of the child or youth shall be provided with a written explanation of the
school’s decision regarding school selection or enrollment, including the rights of the parent, guardian,
or youth to appeal the decision;

(3) The child, youth, parent, or guardian shall be referred to the local educational agency liaison
designated under this subrule, who shall carry out the dispute resolution process set forth in rule
281—33.9(256);

(4) In the case of an unaccompanied youth, the local educational agency liaison shall ensure that
the youth is immediately enrolled in the school in which enrollment is sought pending resolution of the
dispute;

h. Ensure that the parent or guardian of a homeless child or youth, or the unaccompanied youth,
is fully informed of all transportation services and is assisted in accessing transportation to the school of
enrollment;

https://www.legis.iowa.gov/docs/iac/rule/281.33.9.pdf
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i. Ensure that school personnel providing services under this chapter receive professional
development and other support;

j. Ensure that unaccompanied homeless youth:
(1) Are enrolled in school;
(2) Have opportunities to meet the same challenging academic standards as are established for

other children and youth, including through implementation of the procedures under the Every Student
Succeeds Act; and

(3) Are informed of their status as independent students under Section 480 of the Higher Education
Act of 1965 (20 U.S.C. 1087vv) and that the youth may obtain assistance from the local educational
agency liaison to receive verification of such status for the purposes of the Free Application for Federal
Student Aid described in Section 483 of such Act (20 U.S.C. 1090); and

k. Coordinate and collaborate with state coordinators and community and school personnel
responsible for the provision of education and related services to homeless children and youth.
[ARC 3289C, IAB 8/30/17, effective 10/4/17]

281—33.4(256) School records; student transfers. The school records of each homeless child or youth
shall be maintained so that the records are available in a timely fashion when a child or youth enters a
new school district, and in a manner consistent with federal statutes and regulations related to student
records.

Upon notification that a homeless student intends to transfer out of the district, a school district shall
immediately provide copies of the student’s permanent and cumulative records, or other evidence of
placement or special needs, to the homeless child or youth or the parent or guardian of a homeless child
or youth who may take the copies with them.

Upon the enrollment of a homeless child or youth, a school district shall accept copies of records,
or other evidence of placement provided by the homeless child, youth, or the parent or guardian of the
homeless child or youth, for purposes of immediate placement and delivery of education and support
services. Thereafter, the receiving school shall request copies of the official records from the sending
school. The receiving school shall not dismiss or deny further education to the homeless child or youth
solely on the basis that the prior school records are unavailable.

281—33.5(256) Immunization requirements. Consistent with the provisions of Iowa Code section
139A.8 and rules of the department of public health, a public school shall not refuse to enroll or exclude
a homeless child or youth for lack of immunization records if any of the following situations exist.

The parent or guardian of a homeless child or youth or a homeless child or youth:
1. Offers a statement signed by a doctor licensed by the state board of medical examiners

specifying that in the doctor’s opinion the immunizations required would be injurious to the health and
well-being of the child or youth or to any member of the child or youth’s family or household.

2. Provides an affidavit stating that the immunization conflicts with the tenets and practices of a
recognized religious denomination of which the homeless child or youth is a member or adherent, unless
the state board of health has determined and the director of health has declared an emergency or epidemic
exists.

3. Offers a statement that the child or youth has begun the required immunizations and is
continuing to receive the necessary immunizations as rapidly as is medically feasible, or

4. States that the child or youth is a transfer student from any other school, and that school confirms
the presence of the immunization record.

The school district shall make every effort to locate or verify the official immunization records of
a homeless child or youth based upon information supplied by the child, youth, parent, or guardian.
In circumstances where it is admitted that the homeless child or youth has not received some or all
of the immunizations required by state law for enrollment and none of the exemptions listed above is
applicable, the district shall refer the child, youth, and parent or guardian to the local board of health for
the purpose of immunization, and the school shall provisionally enroll the child or youth in accordance
with item “3” or “4” above.

https://www.legis.iowa.gov/docs/aco/arc/3289C.pdf
https://www.legis.iowa.gov/docs/ico/section/139A.8.pdf
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281—33.6(256) Waiver of fees and charges encouraged. If a child or youth is determined to be
homeless as defined by these rules, a school district is encouraged, subject to state law, to waive any
fees or charges that would present a barrier to the enrollment or transfer of the child or youth, such as
fees or charges for textbooks, supplies, or activities.

A homeless child or youth, or the parent or guardian of a homeless child or youth, who believes a
school district has denied the child or youth entry to or continuance of an education in the district on the
basis that mandatory fees cannot be paid may appeal to the department of education using the dispute
resolution mechanism in rule 281—33.9(256).

281—33.7(256) Waiver of enrollment requirements encouraged; placement.
33.7(1) If a homeless child or youth seeks to enroll or to remain enrolled in a public school district,

the district is encouraged to waive any requirements, such as mandatory enrollment in a minimum
number of courses, which would constitute barriers to the education of the homeless child or youth.

33.7(2) In the event that a school district is unable to determine the appropriate grade or placement
for a homeless child or youth because of inadequate, nonexistent, or missing student records, the district
shall administer tests or utilize otherwise reasonable means to determine the appropriate grade level for
the child or youth.

281—33.8(256) Residency of homeless child or youth.
33.8(1) A child or youth, a preschool child if the school offers tuition-free preschool, or a preschool

child with a disability who meets the definition of homeless in these rules is entitled to receive a free,
appropriate public education and necessary support services in either of the following:

a. The district in which the homeless child or youth is actually residing, or
b. The district of origin.

The deciding factor as to which district has the duty to enroll the homeless child or youth shall be the
best interests of the child or youth. In determining the best interests of the child or youth, the district(s)
shall, to the extent feasible, keep a homeless child or youth in the district of origin, except when doing so
is contrary to the wishes of the parent or guardian of the child or youth. In the case of an unaccompanied
youth, the local educational agency liaison shall assist in the placement or enrollment decision, taking
into consideration the views of the unaccompanied youth. If the child or youth is placed or enrolled in a
school other than within the district of origin or other than a school requested by the parent or guardian
or unaccompanied youth, the district shall provide a written explanation, including notice of the right to
appeal under rule 281—33.9(256), to the parent or guardian or unaccompanied youth.

33.8(2) The choice regarding placement shall be made regardless of whether the child or youth is
living with a homeless parent or has been temporarily placed elsewhere by the parent(s); or, if the child
or youth is a runaway or otherwise without benefit of parent or legal guardian, where the child or youth
has elected to reside.

33.8(3) Insofar as possible, a school district shall not require a homeless student to change attendance
centers within a school district when a homeless student changes places of residence within the district,
unless the change of residence takes the student out of the category of homeless.

33.8(4) If a homeless child or youth is otherwise eligible and has made proper application to utilize
the provisions of Iowa Code section 282.18, “Open Enrollment,” the child or youth shall not be denied
the opportunity for open enrollment on the basis of homelessness.

281—33.9(256) Dispute resolution. If a homeless child or youth is denied access to a free, appropriate
public education in either the district of origin or the district in which the child or youth is actually living,
or if the child or youth’s parent or guardian believes that the child or youth’s best interests have not been
served by the decision of a school district, an appeal may be made to the department of education as
follows:

33.9(1) If the child is identified as a special education student under Iowa Code chapter 256B, the
manner of appeal shall be by letter from the homeless child or youth, or the homeless child’s or youth’s
parent or guardian, to the department of education as established in Iowa Code section 256B.6 and

https://www.legis.iowa.gov/docs/iac/rule/281.33.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.33.9.pdf
https://www.legis.iowa.gov/docs/ico/section/282.18.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/256B.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/256B.6.pdf
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rule 281—41.508(256B,34CFR300). The letter shall not be rejected for lack of notarization, however.
Representatives of the public school district where the child or youth desires to attend and of the
corresponding area education agency, as well as the child, youth, or parent or guardian of the child or
youth, shall present themselves at the time and place designated by the department of education for
hearing on the issue. The hearing shall be held in accordance with rule 281—41.508(256B,34CFR300).

33.9(2) If the child is not eligible for special education services, the manner of appeal shall be by
letter from the homeless child or youth or the homeless child or youth’s parent or guardian to the director
of the department of education. The appeal shall not be refused for lack of notarization, however.
Representatives of the public school districts denying access to the homeless child or youth and the
child, youth, or parent or guardian of the child or youth shall present themselves at the time and place
designated by the department of education for hearing on the issue. The provisions of 281—Chapter
6 shall be applicable insofar as possible; however, the hearing shall take place in the district where the
homeless child or youth is located, or at a location convenient to the appealing party.

33.9(3) At any time a school district denies access to a homeless child or youth, the district shall
notify in writing the child or youth, and the child or youth’s parent or guardian, if any, of the right
to appeal and manner of appeal to the department of education for resolution of the dispute, and shall
document the notice given. The notice shall contain the name, address, and telephone number of the
legal services office in the area.

33.9(4) This chapter shall be considered by the presiding officer or administrative law judge assigned
to hear the case.

33.9(5) Nothing in these rules shall operate to prohibit mediation and settlement of the dispute short
of hearing.

33.9(6) While dispute resolution is pending, the child or youth shall be enrolled immediately in the
school of choice of the child’s parent or guardian or the school of choice of the unaccompanied youth.
The school of choice must be an attendance center either within the district of residence or the district
of origin of the child or youth.
[ARC 3289C, IAB 8/30/17, effective 10/4/17]

281—33.10(256) Transportation of homeless children and youth.
33.10(1) Intent. A child or youth, a preschool child if the school offers tuition-free preschool, or

a preschool child with a disability who meets the definition of homeless in these rules shall not be
denied access to a free, appropriate public education solely on the basis of transportation. The necessity
for and feasibility of transportation shall be considered, however, in deciding which of two districts
would be in the best interests of the homeless child or youth. The dispute resolution procedures in rule
281—33.9(256) are applicable to disputes arising over transportation issues.

33.10(2) Entitlement. Following the determination of the homeless child or youth’s appropriate
school district under rule 281—33.8(256) or 281—33.9(256), transportation shall be provided to the
child or youth in the following manner:

a. If the appropriate district is determined to be the district in which the child or youth is actually
living, transportation for the homeless child or youth shall be provided on the same basis as for any
resident child of the district, as established by Iowa Code section 285.1 or local board policy.

b. If the appropriate district is determined to be a district other than the district in which the child
or youth is actually living, the district in which the child or youth is actually living (sending district) and
the district of origin shall agree upon a method to apportion the responsibility and costs for providing
the child with transportation to and from the receiving district. If these districts are unable to agree upon
such method, the responsibility and costs for transportation shall be shared equally.

c. Rescinded IAB 7/7/04, effective 8/11/04.

281—33.11(256) School services.
33.11(1) The school district designated for the homeless child’s or youth’s enrollment shall make

available to the child or youth all services and assistance, including but not limited to the following
services, on the same basis as those services and assistance are provided to resident pupils:

https://www.legis.iowa.gov/docs/iac/chapter/281.6.pdf
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a. Compensatory education;
b. Special education;
c. English as a Second Language;
d. Career and technical education courses or programs;
e. Programs for gifted and talented pupils;
f. Health services;
g. Preschool (including Head Start);
h. Before- and after-school child care;
i. Food and nutrition programs;
j. School counseling services to advise homeless students and prepare and improve the readiness

of such students for college.
33.11(2) A district must include homeless students in its academic assessment and accountability

system under the federal Every Student Succeeds Act, P.L. 114-95. A district must report disaggregated
data regarding the academic achievement and graduation rates for homeless children, as required by
Section 1111 of the Every Student Succeeds Act.
[ARC 3289C, IAB 8/30/17, effective 10/4/17]

These rules are intended to implement the provisions of the McKinney-Vento Homeless Assistance
Act (42 U.S.C. § 11431, et seq.), as reauthorized December 10, 2015, by Title IX, Part A, of the Every
Student Succeeds Act.

[Filed 9/15/89, Notice 7/26/89—published 10/4/89, effective 11/8/89]
[Filed 6/17/04, Notice 5/12/04—published 7/7/04, effective 8/11/04]

[Filed ARC 3289C (Notice ARC 3089C, IAB 6/7/17), IAB 8/30/17, effective 10/4/17]
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CHAPTER 61
IOWA READING RESEARCH CENTER

281—61.1(256) Establishment. There is established an Iowa reading research center. The director of
the department of education shall select a public education entity to serve as the host for the Iowa reading
research center. Preference shall be given to a school district, an area education agency, or the joint area
education agencies system. The selection of a host shall be for a specified period of time.
[ARC 0475C, IAB 11/28/12, effective 1/2/13]

281—61.2(256) Purpose. The purpose of the center shall be to apply current research on literacy to
provide for the development and dissemination of all of the following, although each of the following
will not necessarily be of equal priority or immediacy:

1. Instructional strategies for prekindergarten through grade 12 to achieve literacy proficiency that
includes reading, reading comprehension, and writing for all students.

2. Strategies for identifying and providing evidence-based interventions for students, beginning
in kindergarten, who are at risk of not achieving literacy proficiency.

3. Models for effective school, parent, and community partnerships to improve student literacy.
4. Reading assessments.
5. Professional development strategies and materials to support teacher effectiveness in student

literacy development.
6. Data reports on attendance center, school district, and statewide progress toward literacy

proficiency in the context of student, attendance center, and school district demographic characteristics.
7. An intensive summer literacy program, referred to in rule 281—61.3(256).

[ARC 0475C, IAB 11/28/12, effective 1/2/13]

281—61.3(256) Intensive summer literacy program. The center hereby establishes program criteria
and guidelines for voluntary implementation of the program by school districts.

61.3(1) Program criteria: summer reading programs pursuant to Iowa Code section 279.68 as
amended by 2017 Iowa Acts, House File 642. Each district that chooses to implement a summer
reading program as part of its implementation of Iowa Code section 279.68(2)“a”(6) shall comply
with the requirements of that section and 281—Chapter 62, including a recommendation to use an
evidence-based curriculum, the requirement to employ appropriately licensed and supervised teachers
and paraprofessionals, and the requirement to monitor student progress.

61.3(2) Additional voluntary program criteria: intensive summer literacy program. Each district’s
voluntary intensive summer literacy program is encouraged to meet, in addition to the requirements of
subrule 61.3(1), the following program criteria.

a. Criterion 1. Each district is encouraged to adopt instructional practices or programs that have
some evidence of success and that include explicit and systematic instruction in foundational reading
skills based on student need, consistent with Iowa Code section 279.68.

b. Criterion 2. Each district shall ensure that its program employs skilled, high-quality instructors.
For the purposes of this paragraph, a district may “hire” or “employ” personnel directly, through an
agreement with one or more other districts, through an agreement with one or more accredited nonpublic
schools, through an agreement with one or more state agencies or governmental subdivisions, through
an agreement with one or more private not-for-profit community agencies, or some combination thereof.

c. Criterion 3. Each district is encouraged to allow sufficient time for meaningful reading
instruction and student learning.

d. Criterion 4. Each district is encouraged to provide instruction in small classes and small
groups. To meet this criterion, a district is encouraged to employ the same instructional grouping
formats described in the evidence-based intervention chosen. In the absence of specifications from the
intervention chosen, a district is encouraged to ensure that it delivers whole-class instruction in class
sizes of 15 or fewer students and that it delivers targeted intervention based on student need in small
groups of 5 or fewer students.

e. Criterion 5. Each district is encouraged to monitor and promote student attendance.

https://www.legis.iowa.gov/docs/aco/arc/0475C.pdf
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f. Criterion 6. Each district is encouraged to evaluate student outcomes and the quality of program
implementation, including implementation of these voluntary criteria.

g. Criterion 7. Each program shall be under the leadership and supervision of at least one
appropriately licensed teacher and at least one appropriately licensed administrator. The two roles may
be filled by the same individual. Nonlicensed personnel shall be supervised by an appropriately licensed
teacher. It is encouraged that either the teacher or the administrator hold a reading (K-8) endorsement
or a reading specialist endorsement.

h. Option to use private providers. A district may enter into an agreement with a private provider
that uses evidence-based instructional strategies to provide summer literacy instruction under this chapter
and 281—Chapter 62, at the election of a parent and in lieu of programming provided by the district.
Any election under this paragraph shall be at the parent’s sole cost.

61.3(3) Guidelines for implementation by school districts. The center shall publish guidelines to
assist school districts in applying the program criteria contained in subrule 61.3(1) and the voluntary
criteria contained in subrule 61.3(2) and in improving the performance of intensive summer literacy
programs. The center shall make such guidelines available on its Web site.
[ARC 0475C, IAB 11/28/12, effective 1/2/13; ARC 2343C, IAB 1/6/16, effective 2/10/16; ARC 3290C, IAB 8/30/17, effective
10/4/17]

281—61.4(256) First efforts of the center. The first efforts of the center shall focus on improving
reading performance and instruction in kindergarten through grade 3.
[ARC 0475C, IAB 11/28/12, effective 1/2/13]

281—61.5(256) Nature of the center’s operation. The center shall govern its work according to the
following requirements.

61.5(1) Use of expertise. The center shall draw upon national and state expertise in the field of
literacy proficiency, including experts from Iowa’s institutions of higher education and area education
agencies with backgrounds in literacy development.

61.5(2) Data and report development. The center and its director shall seek support from the Iowa
research community in methodologies for the collection of student literacy data and in data report
development, the analysis of available information from Iowa education data sources, and the analysis
of progress toward literacy proficiency.

61.5(3) Coordination with the department. The center and its director shall workwith the department
of education to identify additional needs for tools and technical assistance for Iowa schools to help
schools achieve literacy proficiency goals and seek public and private partnerships in developing and
accessing necessary tools and technical assistance.
[ARC 0475C, IAB 11/28/12, effective 1/2/13]

281—61.6(256) Nature of the center’s products. The center’s strategies, models, materials, and
assessments, including the products referred to in subrule 61.6(3), shall be judged by and subject to the
following requirements:

61.6(1) Research-based. To the extent possible, strategies, models, materials, and assessments shall
be research-based.

61.6(2) Replicable. The strategies, models, materials, and assessments produced by the center shall
contain evidence establishing that they are replicable by Iowa school districts, area education agencies,
and accredited nonpublic schools.

61.6(3) Sustainable. The strategies, models, and materials produced by the center shall contain
evidence establishing that they are capable of sustainable implementation.

61.6(4) Publicly available. Due to the nature of the center, its products shall be widely and liberally
distributed and used.

a. Regardless of any intellectual property right that may accrue to the center, the department of
education shall have a perpetual, irrevocable, royalty-free, nonexclusive, nontransferable license to use
any of the strategies, models, and materials produced by the center.

https://www.legis.iowa.gov/docs/iac/chapter/281.62.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.61.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/0475C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2343C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3290C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0475C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0475C.pdf
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b. Regardless of any intellectual property right that may accrue to the center, each school district,
area education agency, and accredited nonpublic school shall have a perpetual, irrevocable, royalty-free,
nonexclusive, nontransferable license to use any of the strategies, models, and materials produced by the
center.

c. Regardless of any intellectual property right that may accrue to the center, each school
district, area education agency, accredited nonpublic school, and practitioner preparation program
approved by the department of education shall have a perpetual, irrevocable, royalty-free, nonexclusive,
nontransferable license to use any of the strategies, models, and materials produced by the center to
provide training to current and prospective teachers and administrators.

d. Notwithstanding paragraphs 61.6(4)“a” through “c,” the center may seek reimbursement
from a school district, area education agency, accredited nonpublic school, or practitioner preparation
program approved by the department of education for the actual cost of delivering the center’s products.
For purposes of this paragraph, actual costs may include printing, telecommunications expenses,
personnel time, postage, and other costs, but shall not include any amount that represents a royalty or
other compensation for the use of the center’s intellectual property.
[ARC 0475C, IAB 11/28/12, effective 1/2/13]

281—61.7(256) Governance and leadership of the center. The center shall be governed in the
following manner.

61.7(1) Director and other personnel. The center shall have a director who shall be an employee of
the host referred to in rule 281—61.1(256). The director of the department of education or the director’s
designee, in consultation with the host and the advisory council, shall select, determine the compensation
of, and annually evaluate the director of the center.

a. Responsibilities of the director of the center will include the following:
(1) Enacting the priorities of the reading research center, as defined by the department;
(2) Achieving the Iowa reading research center’s mission and purpose;
(3) Directing the center’s budget;
(4) Managing the center’s staff;
(5) Managing and overseeing the request for proposal (RFP) or contracting process or both to enact

priorities of the center;
(6) Providing oversight and management of all contracts and projects initiated by the center;
(7) Establishing models for an intensive summer literacy program replicable in Iowa schools;
(8) Disseminating literacy research and its application; and
(9) Submitting required reports to the department and the general assembly.
b. The center may employ such other personnel as may be necessary to fulfill its responsibilities,

upon approval of such positions by the director of the department of education.
61.7(2) Advisory council. When setting priorities for the center, the department of education shall

seek advice and assistance from an advisory council. The advisory council shall establish its bylaws and
shall govern itself by the following paragraphs:

a. The advisory council shall consist of representatives of the department, school districts,
area education agencies, accredited nonpublic schools, institutions of higher education, organizations
representing reading and literacy teachers, community-based nonprofit organizations that are focused
on literacy, statewide literacy organizations, and parents. Members who offer other perspectives may
be appointed. Members may serve in more than one role. Members shall be appointed by the director
of the department of education or the director’s designee. Actual expenses for members of the advisory
council may be assumed by the reading research center.

b. The advisory council shall recommend and continually review center priorities, which shall be
consistent with these rules. The advisory council shall annually submit to the department a recommended
set of projects and priorities for the reading research center.

c. The advisory council shall provide input to the director of the department on the desired
qualifications for the position of director of the reading research center.

https://www.legis.iowa.gov/docs/iac/rule/281.61.6.pdf
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d. The advisory council shall advise and assist the center in preparing the annual report required
by rule 281—61.9(256).

e. The advisory council shall foster collaboration across the Iowa reading research and evaluation
community and serve as a facilitator in identifying additional research needs and ways to apply research
to practice in Iowa schools and communities.

f. The advisory council shall stay abreast of emerging trends, research, and effective literacy
practices.

g. The advisory council shall assist the director of the center in reviewing proposals for quality,
viability, and statewide impact.

h. Meetings of the advisory council are public meetings subject to statutory open meetings
requirements.

61.7(3) Use of advisory council recommendations. The department shall consider the priorities
established by its advisory council in determining which projects or activities to direct the center to
enact, consistent with these rules and with the center’s funding.

61.7(4) Contracts and awards. In the furtherance of its work, the center may contract with other
entities or may make awards by competitive bid. The rules in this chapter shall be a term of any contract
or award under this subrule. Any product produced pursuant to a contract or award shall be subject to
these rules, including subrule 61.6(4).
[ARC 0475C, IAB 11/28/12, effective 1/2/13]

281—61.8(256) Financing of the center. The center will be financed in the following manner:
61.8(1) Host as fiscal agent. The host shall be the fiscal agent for the center.
61.8(2) Public or private funds. The host and the center may solicit and accept funds from public

and private sources for the fulfillment of the mission and purpose of the center.
61.8(3) Oversight by the department. The department shall have oversight responsibilities for the

financial operations of the center.
[ARC 0475C, IAB 11/28/12, effective 1/2/13]

281—61.9(256) Annual report. The center shall submit a report of its activities to the general assembly
by January 15 annually.
[ARC 0475C, IAB 11/28/12, effective 1/2/13]

These rules are intended to implement Iowa Code sections 256.7(31) and 256.9(53)“c.”
[Filed ARC 0475C (Notice ARC 0389C, IAB 10/3/12), IAB 11/28/12, effective 1/2/13]
[Filed ARC 2343C (Notice ARC 2186C, IAB 10/14/15), IAB 1/6/16, effective 2/10/16]
[Filed ARC 3290C (Notice ARC 3148C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]
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CHAPTER 62
STATE STANDARDS FOR PROGRESSION IN READING

281—62.1(256,279) Purpose. The purpose of this chapter is to implement Iowa Code section 279.68.
All rules in this chapter shall be construed and applied to meet the following standard: all actions under
this chapter must provide reasonable expectation that a student’s progress toward reading proficiency is
sufficient to master appropriate grade four level reading skills prior to the student’s promotion to grade
four.
[ARC 1331C, IAB 2/19/14, effective 3/26/14]

281—62.2(256,279) Assessment of reading proficiency. All school districts shall assess reading
proficiency of all students, as required by this rule.

62.2(1) Assessment at beginning of school year. A school district shall assess all students enrolled in
kindergarten through grade three at the beginning of each school year for the students’ level of reading
or reading readiness.

62.2(2) Subsequent assessments throughout school year. A school district shall provide to all
students additional, brief assessments of reading achievement in a manner required by the department,
using assessments that meet the standards described in subrule 62.2(5).

62.2(3) Progress-monitoring instruments. For students identified as being persistently at risk in
reading, as well as students who are becoming persistently at risk in reading, a school district shall
monitor the students’ progress in reading with instruments that meet the standards in subrule 62.2(5),
in at least a frequency required by the department.

62.2(4) Statewide or locally determined assessments. Assessments may be locally determined or
statewide, including an annual standard-based assessment, provided that all assessments for purposes of
implementing this chapter meet the standards described in subrule 62.2(5).

62.2(5) Standards for approval for assessments. Any assessment of reading or reading readiness
required by this rule and used to implement this chapter shall meet the following minimum standards
before use by a school district.

a. Standards for all assessments. Any assessment used under this chapter, including instruments
described in paragraphs 62.2(5)“b” and “c,” shall meet department-adopted minimum standards
for reliability and validity, at the appropriate grade level and for the skills assessed. In addition, all
assessments must have information available concerning administration time per student, access to
student data after completion, and amount of teacher training required.

b. Standards for universal-screening instruments. Any assessment used for universal-screening
purposes under this chapter shall meet department-adopted minimum standards for the following
statistical measures: area under the curve and specificity/sensitivity.

c. Standards for progress-monitoring instruments. Any assessment used for progress-monitoring
purposes under this chapter shall meet department-adopted standards for number of forms of
demonstrated equivalence and for the following statistical measure: reliability of slope.

d. Department publication of approved assessments. The department shall annually publish or
update a list of assessments approved pursuant to this subrule. Approved assessments will have a
demonstrated ability to predict future reading performance.

62.2(6) Basic levels of reading proficiency on approved assessments. The department shall
determine benchmarks for basic levels of reading proficiency to be used with approved assessments
based on the ability to predict meaningful future outcomes of a student’s reading performance that is
sufficient to master appropriate grade four reading skills prior to the student’s promotion to grade four.

62.2(7) Assessment measures. Assessments administered to implement this chapter, when taken as
a whole, shall measure phonemic awareness, phonics, fluency, vocabulary, and comprehension.

62.2(8) Noncompliant assessments. Assessments that do not meet the requirements of this rule shall
not be used by any school district to implement this chapter.
[ARC 1331C, IAB 2/19/14, effective 3/26/14; ARC 2862C, IAB 12/7/16, effective 1/11/17]
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281—62.3(256,279) Tools for evaluating and reevaluating reading proficiency. The department
identifies the following attributes of tools that may be used in evaluating and reevaluating reading
proficiency.

62.3(1) Locally determined or statewide assessments. In evaluating and reevaluating students who
are or may be at risk or persistently at risk in reading, school districts shall use assessments that meet the
standards referenced in subrule 62.2(5).

62.3(2) Alternative assessments. If a school district determines, based on the clear and unique facts
of a particular student’s case, that a particular student requires an alternative assessment to determine
proficiency in reading, in addition to the assessments referred to in rule 281—62.2(256,279) and
subrule 62.3(1), the alternative assessment shall be founded on scientifically based research and shall
be reasonably calculated to provide equivalent information about the student’s reading, in addition to
information provided by the assessments referred to in rule 281—62.2(256,279) and subrule 62.3(1).

62.3(3) Portfolio reviews. School districts may review a portfolio of a student’s work to determine
reading proficiency. Portfolio reviews must be conducted using standard review criteria that are founded
on scientifically based research. A portfolio review may be used along with assessments required in
rule 281—62.2(256,279) and subrule 62.3(1) but shall not be used in lieu of such assessments. The
department shall maintain a list of portfolio review criteria that are adequate under this subrule.

62.3(4) Teacher observation. A student may initially be identified as being persistently at risk in
reading proficiency based on teacher observation. A teacher observation under this subrule shall be
based on department-approved observation criteria. Teacher observation shall not be used to determine
that a student continues to be persistently at risk in reading.

62.3(5) Other tools. The department may identify additional tools for use in evaluating and
reevaluating reading proficiency, so long as those tools are founded on scientifically based research.

62.3(6) Alternate assessment. If an individual with a disability has been determined to require an
alternate assessment aligned to alternate academic achievement standards in reading, pursuant to rule
281—41.320(256B,34CFR300), that individual shall receive such alternate assessment, as well as
alternate universal screening and progress monitoring required by this chapter on instruments approved
by the department.

62.3(7) Noncompliant tools. Tools that do not meet the requirements of this rule shall not be used
by any school district to implement this chapter.
[ARC 1331C, IAB 2/19/14, effective 3/26/14; ARC 2862C, IAB 12/7/16, effective 1/11/17; ARC 3291C, IAB 8/30/17, effective
10/4/17]

281—62.4(256,279) Identification of a student as being persistently at risk in reading. A school
district shall follow this rule in determining whether a student in kindergarten through grade three is
persistently at risk in reading.

62.4(1) Definition of “persistently at risk in reading.” A school district shall determine that a student
is “persistently at risk in reading” if, based on the requirements of this chapter, the student has not met the
grade-level benchmarks on two consecutive screening assessments administered pursuant to this chapter.
A student is “at risk in reading” if the student did not meet the grade-level benchmark for one of the two
most recent screening assessments administered pursuant to this chapter.

62.4(2) Determination of a persistent risk in reading.
a. In initially determining whether a student is persistently at risk in reading as defined in subrule

62.4(1), the school district shall consider assessments referred to in rule 281—62.2(256,279) and subrule
62.3(1) or teacher observations that meet the criteria referenced in subrule 62.3(4).

b. In determining whether a student continues to be persistently at risk in reading, a school district
shall consider assessments referred to in rule 281—62.2(256,279) and subrule 62.3(1), with specific
attention given to progress-monitoring results under subrule 62.2(3).

62.4(3) Services offered to all students who are persistently at risk in reading. A school district shall
provide intensive reading instruction to any student who is persistently at risk in reading, as defined in
subrule 62.4(1). A school district shall continue to provide the student with intensive reading instruction
until the student is reading at grade level, at grade levels beyond grade three if necessary, as determined
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by the student’s consistently proficient performance on valid and reliable measures of reading ability
that meet the requirements of rule 281—62.2(256,279). All services provided under this subrule shall
comply with rule 281—62.6(256,279).

62.4(4) Notice to parents. The parent or guardian of any student in kindergarten through grade three
who is persistently at risk in reading, as defined in subrule 62.4(1), shall be notified regularly in writing
and shall be provided all of the following:

a. A description of the services currently provided to the child;
b. A description of the proposed supplemental instructional services and supports that the school

district will provide to the child that are designed to remediate the identified area or areas in which the
student is persistently at risk in reading;

c. Strategies for parents and guardians to use in helping the student read proficiently, including
but not limited to the promotion of parent-guided home reading; and

d. Regular updates regarding the student’s progress toward reaching or exceeding the targeted
level of reading proficiency.
[ARC 1331C, IAB 2/19/14, effective 3/26/14; ARC 2862C, IAB 12/7/16, effective 1/11/17; ARC 3291C, IAB 8/30/17, effective
10/4/17]

281—62.5(256,279) Intensive summer reading program. Rescinded ARC 3291C, IAB 8/30/17,
effective 10/4/17.

281—62.6(256,279) Successful progression for early readers. Each school district shall provide the
following.

62.6(1) Intensive instructional services. A school district shall provide students who are persistently
at risk in reading under subrule 62.4(2) with intensive instructional services and supports, free of charge,
to remediate the areas in which students are not proficient in reading. The intensive instructional services
are further described in subrule 62.6(2).

a. Intensive instructional services under this subrule shall include a minimum of 90 minutes daily
of scientific research-based reading instruction, which shall be core instruction.

b. In addition to the instruction described in paragraph 62.6(1)“a,” a school district shall prescribe
other strategies, which may include but are not limited to the following:

(1) Small group instruction.
(2) Reduced teacher-student ratios.
(3) More frequent progress monitoring.
(4) Tutoring or mentoring.
(5) Extended school day, week, or year.
(6) Summer reading programs.
62.6(2) Reading enhancement and acceleration development initiative. The intensive instructional

services described in subrule 62.6(1) shall be provided to all students in kindergarten through grade three
who are identified as being persistently at risk in reading, as determined pursuant to subrule 62.4(2). The
services shall meet the following requirements:

a. A school district shall provide intensive instructional services during regular school hours, in
addition to the regular reading instruction.

b. A school district shall provide a reading curriculum that meets the standards of subrule 62.6(3).
62.6(3) Reading curriculum for students who are persistently at risk in reading. A curriculum that

does not meet the standards of this subrule shall not be used to implement this chapter. To implement
this subrule, a school district shall provide a curriculum that meets the following guidelines and
specifications:

a. Assists students assessed as persistently at risk in reading to develop the skills to read at grade
level. Assistance shall include but not be limited to strategies that formally address dyslexia, when
appropriate. For purposes of this paragraph, “dyslexia” means a specific and significant impairment
in the development of reading, including but not limited to phonemic awareness, phonics, fluency,
vocabulary, and comprehension, that is not solely accounted for by intellectual disability, sensory
disability or impairment, or lack of appropriate instruction.

https://www.legis.iowa.gov/docs/iac/rule/281.62.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/1331C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2862C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3291C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-30-2017.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.6.pdf
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b. Provides skill development in phonemic awareness, phonics, fluency, vocabulary, and
comprehension.

c. Is supported by scientifically based research in reading.
d. Is implemented by certified instructional staff with appropriate training and professional

development. Such training and professional development shall meet the requirements of rule
281—83.6(284).

e. Is implemented by certified instructional staff with fidelity, which shall meet such standards for
fidelity of implementation that the department may adopt.

f. Includes a scientifically based and reliable assessment, which shall meet the requirements of
rule 281—62.1(256,279).

g. Provides initial and ongoing analysis of each student’s reading progress, which shall meet the
requirements of rule 281—62.1(256,279), with notice provided to parents pursuant to subrule 62.6(4).

h. Is implemented during regular school hours.
i. Provides a curriculum in core academic subjects to assist the student in maintaining or meeting

proficiency levels for the appropriate grade in all academic subjects.
62.6(4) Parent notice, involvement and support. At aminimum and in addition to other requirements

of this chapter, school districts shall provide the following to all parents or guardians of students who
are persistently at risk in reading:

a. At regular intervals, a school district shall apprise the parent or guardian of academic and other
progress being made by the student and give the parent or guardian other useful information.

b. In addition to required reading enhancement and acceleration strategies provided to students,
a school district shall provide parents or guardians of students who are persistently at risk in reading
under subrule 62.4(2) with a plan outlined in a parental contract, including participation in regular
parent-guided home reading.

62.6(5) Report to the department. Each school district shall report to the department the specific
intensive reading interventions and supports implemented by the school district pursuant to this chapter.
The department shall annually prescribe the components of required or requested reports.

62.6(6) Rule of construction: students who are at risk in reading. Subject to paragraphs 62.6(6)“a”
and “b,” school districts may voluntarily provide additional services and interventions to students who
are “at risk in reading” as defined in subrule 62.4(1).

a. School districts must provide progress monitoring to students who are “at risk in reading.”
b. If a student who was previously “persistently at risk” and is currently identified as “at risk” and

falls below the grade-level benchmark on a locally determined number of progress monitoring probes,
the student must be provided services under this rule until the next screening assessment administered
pursuant to this chapter.
[ARC 1331C, IAB 2/19/14, effective 3/26/14; ARC 2862C, IAB 12/7/16, effective 1/11/17]

281—62.7(256,279) Promotion to grade four. Rescinded ARC 3291C, IAB 8/30/17, effective
10/4/17.

281—62.8(256,279) Good-cause exemption. Rescinded ARC 3291C, IAB 8/30/17, effective 10/4/17.

281—62.9(256,279) Ensuring continuous improvement in reading proficiency.
62.9(1) Reading proficiency addressed in comprehensive school improvement plan. To ensure all

children are reading proficiently by the end of third grade, each school district shall address reading
proficiency as part of its comprehensive school improvement plan, drawing upon information about
students from assessments and reassessment conducted pursuant to this chapter and the prevalence of
areas in which students are persistently at risk in reading, identified by classroom, elementary school,
and other student characteristics.

62.9(2) Review of chronic early absenteeism. As part of its comprehensive school improvement
plan, each school district shall review chronic early elementary absenteeism for its impact on literacy
development.

https://www.legis.iowa.gov/docs/iac/rule/281.83.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/1331C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2862C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-30-2017.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-30-2017.pdf
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62.9(3) Attendance centers with lower levels of reading proficiency. If more than 15 percent of an
attendance center’s students are not reading proficiently by the end of third grade, the comprehensive
school improvement plan shall include strategies to reduce that percentage, including school and
community strategies to raise the percentage of students who are reading at grade level. Strategies
adopted under this subrule shall meet the requirements of this chapter.

62.9(4) Professional development. Each school district, subject to an appropriation of funds
by the general assembly, shall provide professional development services to enhance the skills of
elementary teachers in responding to children’s unique reading issues and needs and to increase the use
of evidence-based strategies.

62.9(5) Relationship between this chapter and the department’s general accreditation standards. In
addition to the requirement in subrule 62.9(1), the department shall consider compliance with and
performance under this chapter in its enforcement of the general accreditation standards and school
improvement process described in 281—Chapter 12.
[ARC 1331C, IAB 2/19/14, effective 3/26/14; ARC 2862C, IAB 12/7/16, effective 1/11/17]

281—62.10(256,279) Miscellaneous provisions.
62.10(1) Services beyond third grade. Students who are identified as persistently at risk in reading

at the end of third grade remain entitled to intensive reading instruction. Nothing in this chapter shall
be construed to prohibit a school district from determining a student above third grade is persistently at
risk in reading or from providing services to a student so identified.

62.10(2) Database. In implementing subrule 62.6(5), the department may require school districts to
enter assessment and progress monitoring data into a statewide database.

62.10(3) Accredited nonpublic schools. Nothing in this chapter shall be construed to prevent an
accredited nonpublic school from voluntarily complying with this chapter. Nothing in this chapter
shall be construed to prevent the department from offering universal screening or progress monitoring
instruments to accredited nonpublic school students or to prevent the department from allowing
inclusion of those students’ data in the database described in subrule 62.10(2).

62.10(4) Rule of construction. Nothing in this chapter shall be construed to require a school district
to select a particular assessment, instrument, tool, curriculum, or program, so long as the assessment,
instrument, tool, curriculum, or program used meets the requirements of this chapter.
[ARC 1331C, IAB 2/19/14, effective 3/26/14; ARC 2862C, IAB 12/7/16, effective 1/11/17; ARC 3291C, IAB 8/30/17, effective
10/4/17]

These rules are intended to implement Iowa Code section 279.68 as amended by 2017 Iowa Acts,
House File 642, sections 27 through 30.

[Filed ARC 1331C (Notice ARC 1245C, IAB 12/11/13), IAB 2/19/14, effective 3/26/14]
[Filed ARC 2862C (Notice ARC 2762C, IAB 10/12/16), IAB 12/7/16, effective 1/11/17]
[Filed ARC 3291C (Notice ARC 3149C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/iac/rule/281.62.9.pdf
https://www.legis.iowa.gov/docs/iac/chapter/281.12.pdf
https://www.legis.iowa.gov/docs/aco/arc/1331C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2862C.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.62.10.pdf
https://www.legis.iowa.gov/docs/aco/arc/1331C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2862C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3291C.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/279.68.pdf
https://www.legis.iowa.gov/docs/aco/arc/1331C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1245C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2862C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2762C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3291C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3149C.pdf
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CHAPTER 79
OTHER POLICIES RELATING TO PROVIDERS OF

MEDICAL AND REMEDIAL CARE
[Prior to 7/1/83, Social Services[770] Ch 79]

441—79.1(249A) Principles governing reimbursement of providers of medical and health
services. The basis of payment for services rendered by providers of services participating in the
medical assistance program is either a system based on the provider’s allowable costs of operation
or a fee schedule. Generally, institutional types of providers such as hospitals and nursing facilities
are reimbursed on a cost-related basis, and practitioners such as physicians, dentists, optometrists,
and similar providers are reimbursed on the basis of a fee schedule. Providers of service must accept
reimbursement based upon the department’s methodology without making any additional charge to the
member.

For purposes of this chapter, “managed care organization” means an entity that (1) is under contract
with the department to provide services to Medicaid recipients and (2) meets the definition of “health
maintenance organization” as defined in Iowa Code section 514B.1.

79.1(1) Types of reimbursement.
a. Prospective cost-related. Providers are reimbursed on the basis of a per diem rate calculated

prospectively for each participating provider based on reasonable and proper costs of operation. The rate
is determined by establishing a base year per diem rate to which an annual index is applied.

b. Retrospective cost-related. Providers are reimbursed on the basis of a per diem rate calculated
retrospectively for each participating provider based on reasonable and proper costs of operation with
suitable retroactive adjustments based on submission of financial and statistical reports by the provider.
The retroactive adjustment represents the difference between the amount received by the provider during
the year for covered services and the amount determined in accordance with an accepted method of
cost apportionment (generally the Medicare principles of apportionment) to be the actual cost of service
rendered medical assistance recipients.

c. Fee schedules. Fees for the various procedures involved are determined by the department with
advice and consultation from the appropriate professional group. The fees are intended to reflect the
amount of resources (time, training, experience) involved in each procedure. Individual adjustments will
be made periodically to correct any inequity or to add new procedures or eliminate or modify others. If
product cost is involved in addition to service, reimbursement is based either on a fixed fee, wholesale
cost, or on actual acquisition cost of the product to the provider, or product cost is included as part of the
fee schedule. Providers on fee schedules are reimbursed the lower of:

(1) The actual charge made by the provider of service.
(2) The maximum allowance under the fee schedule for the item of service in question.
Payment levels for fee schedule providers of service will be increased on an annual basis by an

economic index reflecting overall inflation as well as inflation in office practice expenses of the particular
provider category involved to the extent data is available. Annual increases will be made beginning July
1, 1988.

There are some variations in this methodology which are applicable to certain providers. These are
set forth below in subrules 79.1(3) to 79.1(9) and 79.1(15).

Fee schedules in effect for the providers covered by fee schedules can be obtained from the
department’s Web site at: http://www.ime.state.ia.us/Reports_Publications/FeeSchedules.html.

d. Fee for service with cost settlement. Providers of casemanagement services shall be reimbursed
on the basis of a payment rate for a 15-minute unit of service based on reasonable and proper costs for
service provision. The fee will be determined by the department with advice and consultation from the
appropriate professional group and will reflect the amount of resources involved in service provision.

(1) Providers are reimbursed throughout each fiscal year on the basis of a projected unit rate for
each participating provider. The projected rate is based on reasonable and proper costs of operation,
pursuant to federally accepted reimbursement principles (generally Medicare or OMB A-87 principles).

https://www.legis.iowa.gov/docs/ico/section/514B.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
http://www.ime.state.ia.us/Reports_Publications/FeeSchedules.html
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(2) Payments are subject to annual retrospective cost settlement based on submission of actual costs
of operation and service utilization data by the provider on Form 470-0664, Financial and Statistical
Report. The cost settlement represents the difference between the amount received by the provider
during the year for covered services and the amount supported by the actual costs of doing business,
determined in accordance with an accepted method of cost appointment.

(3) The methodology for determining the reasonable and proper cost for service provision assumes
the following:

1. The indirect administrative costs shall be limited to 23 percent of other costs. Other costs
include: professional staff – direct salaries, other – direct salaries, benefits and payroll taxes associated
with direct salaries, mileage and automobile rental, agency vehicle expense, automobile insurance, and
other related transportation.

2. Mileage shall be reimbursed at a rate no greater than the state employee rate.
3. The rates a provider may charge are subject to limits established at 79.1(2).
4. Costs of operation shall include only those costs that pertain to the provision of services which

are authorized under rule 441—90.3(249A).
e. Retrospectively limited prospective rates. Providers are reimbursed on the basis of a rate for a

unit of service calculated prospectively for each participating provider (and, for supported community
living daily rates, for each consumer or site) based on projected or historical costs of operation subject
to the maximums listed in subrule 79.1(2) and to retrospective adjustment pursuant to subparagraph
79.1(1)“e”(3).

(1) The prospective rates for new providers who have not submitted six months of cost reports will
be based on a projection of the provider’s reasonable and proper costs of operation until the provider has
submitted an annual cost report that includes a minimum of six months of actual costs.

(2) The prospective rates paid established providers who have submitted an annual report with
a minimum of a six-month history are based on reasonable and proper costs in a base period and are
adjusted annually for inflation.

(3) The prospective rates paid to both new and established providers are subject to the maximums
listed in subrule 79.1(2) and to retrospective adjustment based on the provider’s actual, current costs
of operation as shown by financial and statistical reports submitted by the provider, so as not to exceed
reasonable and proper costs actually incurred by more than 4.5 percent.

f. Contractual rate. Providers are reimbursed on a basis of costs incurred pursuant to a contract
between the provider and subcontractor.

g. Retrospectively adjusted prospective rates. Critical access hospitals are reimbursed
prospectively, with retrospective adjustments based on annual cost reports submitted by the hospital
at the end of the hospital’s fiscal year. The retroactive adjustment equals the difference between
the reasonable costs of providing covered services to eligible fee-for-service Medicaid members
(excluding members in managed care), determined in accordance with Medicare cost principles, and
the Medicaid reimbursement received. Amounts paid that exceed reasonable costs shall be recovered
by the department. See paragraphs 79.1(5)“aa” and 79.1(16)“h.”

h. Indian health facilities.
(1) Indian health facilities enrolled pursuant to rule 441—77.45(249A) are paid for all

Medicaid-covered services rendered to American Indian or Alaskan native persons who are
Medicaid-eligible at the current daily visit rates approved by the U.S. Indian Health Service (IHS)
for services provided by IHS facilities to Medicaid beneficiaries, as published in the Federal Register.
For services provided to American Indians or Alaskan natives, Indian health facilities may bill for
one visit per patient per calendar day for medical services (at the “outpatient per visit rate (excluding
Medicare)”), which shall constitute payment in full for all medical services provided on that day, except
as follows:

1. For services provided to American Indians and Alaskan natives, Indian health facilities may
bill for multiple visits per patient per calendar day for medical services (at the “outpatient per visit rate
(excluding Medicare)”) only if medical services are provided for different diagnoses or if distinctly
different medical services from different categories of services are provided for the same diagnoses in

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.77.45.pdf
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different units of the facility. For this purpose, the categories of medical services are vision services;
dental services; mental health and addiction services; early and periodic screening, diagnosis, and
treatment services for children; other outpatient services; and other inpatient services. A visit is a
face-to-face contact between a patient and a health professional at or through the facility.

2. For services provided to American Indians or Alaskan natives, Indian health facilities may also
bill for one visit per patient per calendar day for outpatient prescribed drugs provided by the facility
(at the “outpatient per visit rate (excluding Medicare)”), which shall constitute payment in full for all
outpatient prescribed drugs provided on that day.

(2) Services provided to Medicaid recipients who are not American Indians or Alaskan natives
will be paid at the reimbursement rate otherwise allowed by Iowa Medicaid for the services provided
and will be billed separately by CPT code on the CMS-1500 Health Insurance Claim Form or through
pharmacy point of sale. Claims for nonpharmacy services provided to Medicaid recipients who are not
American Indians or Alaskan natives must be submitted by the individual practitioner enrolled in the
Iowa Medicaid program, but may be paid to the facility if the provider agreement so stipulates.

79.1(2) Basis of reimbursement of specific provider categories.

Provider category Basis of reimbursement Upper limit
Advanced registered nurse
practitioners

Fee schedule Fee schedule in effect 6/30/13
plus 1%.

Ambulance Fee schedule Ground ambulance: Fee
schedule in effect 6/30/14
plus 10%.
Air ambulance: Fee schedule in
effect 6/30/14 plus 10%.

Ambulatory surgical centers Base rate fee schedule as
determined by Medicare.
See 79.1(3)

Fee schedule in effect 6/30/13
plus 1%.

Area education agencies Fee schedule Fee schedule in effect 6/30/00
plus 0.7%.

Assertive community treatment Fee schedule $51.08 per day for each day on
which a team meeting is held.
Maximum of 5 days per week.

Audiologists Fee schedule Fee schedule in effect 6/30/13
plus 1%.

Behavioral health intervention Fee schedule Fee schedule in effect 7/1/13.
Behavioral health services Fee schedule Fee schedule in effect 6/30/13

plus 1%.
Birth centers Fee schedule Fee schedule in effect 6/30/13

plus 1%.
Child care medical services Fee schedule Fee schedule in effect 1/1/16.
Chiropractors Fee schedule Fee schedule in effect 6/30/13

plus 1%.
Clinics Fee schedule Maximum physician

reimbursement rate.
Community-based neurobehavioral
rehabilitation services

Fee schedule, see 79.1(28) Residential: Limit in effect
as of June 30 each year plus
CPI-U for the preceding
12-month period ending June
30. Intermittent: $21.11 per
15-minute unit.

Community mental health
centers and providers of mental health
services to county residents pursuant
to a waiver approved under Iowa
Code section 225C.7(3)

Retrospective cost-related.
See 79.1(25)

100% of reasonable Medicaid
cost as determined by Medicare
cost reimbursement principles.

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/ico/section/225C.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
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Provider category Basis of reimbursement Upper limit
Dentists Fee schedule Fee schedule in effect 6/30/13

plus 1%.
Drug and alcohol services Fee schedule Fee schedule in effect 1/1/16.
Durable medical equipment, prosthetic
devices and medical supply dealers

Fee schedule.
See 79.1(4)

Fee schedule in effect 6/30/13
plus 1%.

Emergency psychiatric services Fee schedule Fee schedule in effect 1/1/16.
Family planning clinics Fee schedule Fee schedule in effect 6/30/13

plus 1%.
Federally qualified health
centers

Retrospective cost-related.
See 441—Chapter 73

1. Prospective payment rate
as required by the Medicare,
Medicaid, and SCHIP Benefits
Improvement and Protection
Act of 2000 (BIPA 2000)
or an alternative methodology
allowed thereunder, as specified
in “2” below.
2. 100% of reasonable cost as
determined by Medicare cost
reimbursement principles.
3. In the case of services
provided pursuant to a contract
between an FQHC and a
managed care organization
(MCO), reimbursement from
theMCO shall be supplemented
to achieve “1” or “2” above.

HCBS waiver service providers,
including:

Except as noted, limits apply
to all waivers that cover the
named provider.

1. Adult day care Fee schedule Effective 7/1/16, for AIDS/HIV,
brain injury, elderly, and ill
and handicapped waivers:
Provider’s rate in effect
6/30/16 plus 1%, converted
to a 15-minute, half-day,
full-day, or extended-day rate.
If no 6/30/16 rate: Veterans
Administration contract rate
or $1.47 per 15-minute unit,
$23.47 per half day, $46.72
per full day, or $70.06 per
extended day if no Veterans
Administration contract.

Effective 7/1/16, for intellectual
disability waiver: County
contract rate or, in the
absence of a contract rate,
provider’s rate in effect
6/30/16 plus 1%, converted
to a 15-minute, half-day,
full-day, or extended-day rate.
If no 6/30/16 rate, $1.96 per
15-minute unit, $31.27 per half
day, $62.42 per full day, or
$79.59 per extended day.

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.73.pdf
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Provider category Basis of reimbursement Upper limit
2. Emergency response system:

Personal response system Fee schedule Effective 7/1/13, provider’s rate
in effect 6/30/13 plus 3%. If no
6/30/13 rate: Initial one-time
fee: $52.04. Ongoing monthly
fee: $40.47.

Portable locator system Fee schedule Effective 7/1/13, provider’s rate
in effect 6/30/13 plus 3%. If no
6/30/13 rate: One equipment
purchase: $323.26. Initial
one-time fee: $52.04. Ongoing
monthly fee: $40.47.

3. Home health aides Retrospective cost-related For AIDS/HIV, elderly, and
health and disability waivers
effective 7/1/16: Lesser of
maximum Medicare rate in
effect 6/30/16 plus 1% or
maximum Medicaid rate in
effect 6/30/16 plus 1%.

For intellectual disability
waiver effective 7/1/16: Lesser
of maximum Medicare rate
in effect 6/30/16 plus 1%
or maximum Medicaid rate
in effect 6/30/16 plus 1%,
converted to an hourly rate.

4. Homemakers Fee schedule Effective 7/1/13, provider’s
rate in effect 6/30/13 plus 3%,
converted to a 15-minute rate.
If no 6/30/13 rate: $5.20 per
15-minute unit.

5. Nursing care Fee schedule For AIDS/HIV, health
and disability, elderly and
intellectual disability waiver
effective 7/1/16, provider’s rate
in effect 6/30/16 plus 1%. If no
6/30/16 rate: $87.99 per visit.

6. Respite care when provided by:
Home health agency:
Specialized respite Cost-based rate for nursing

services provided by a home
health agency

Effective 7/1/16, provider’s
rate in effect 6/30/16 plus
1%, converted to a 15-minute
rate. If no 6/30/16 rate: Lesser
of maximum Medicare rate
in effect 6/30/16 plus 1%,
converted to a 15-minute rate,
or maximum Medicaid rate
in effect 6/30/16 plus 1%,
converted to a 15-minute rate,
not to exceed $315.09 per day.
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Provider category Basis of reimbursement Upper limit
Basic individual respite Cost-based rate for home health

aide services provided by a home
health agency

Effective 7/1/16, provider’s
rate in effect 6/30/16 plus
1%, converted to a 15-minute
rate. If no 6/30/16 rate: Lesser
of maximum Medicare rate
in effect 6/30/16 plus 1%,
converted to a 15-minute rate,
or maximum Medicaid rate
in effect 6/30/16 plus 1%,
converted to a 15-minute rate,
not to exceed $315.09 per day.

Group respite Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $3.49 per
15-minute unit, not to exceed
$315.09 per day.

Home care agency:
Specialized respite Fee schedule Effective 7/1/16, provider’s

rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $8.96 per
15-minute unit, not to exceed
$315.09 per day.

Basic individual respite Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $4.78 per
15-minute unit, not to exceed
$315.09 per day.

Group respite Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $3.49 per
15-minute unit, not to exceed
$315.09 per day.

Nonfacility care:
Specialized respite Fee schedule Effective 7/1/16, provider’s

rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $8.96 per
15-minute unit, not to exceed
$315.09 per day.

Basic individual respite Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $4.78 per
15-minute unit, not to exceed
$315.09 per day.

Group respite Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $3.49 per
15-minute unit, not to exceed
$315.09 per day.
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Provider category Basis of reimbursement Upper limit
Facility care:
Hospital or nursing facility
providing skilled care

Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $3.49 per
15-minute unit, not to exceed
the facility’s daily Medicaid
rate for skilled nursing level of
care.

Nursing facility Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $3.49 per
15-minute unit, not to exceed
the facility’s daily Medicaid
rate.

Camps Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $3.49 per
15-minute unit, not to exceed
$315.09 per day.

Adult day care Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $3.49 per
15-minute unit, not to exceed
rate for regular adult day care
services.

Intermediate care facility
for persons with an intellectual
disability

Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $3.49 per
15-minute unit, not to exceed
the facility’s daily Medicaid
rate.

Residential care facilities
for persons with an intellectual
disability

Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $3.49 per
15-minute unit, not to exceed
contractual daily rate.

Foster group care Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $3.49 per
15-minute unit, not to exceed
daily rate for child welfare
services.

Child care facilities Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $3.49 per
15-minute unit, not to exceed
contractual daily rate.
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Provider category Basis of reimbursement Upper limit
7. Chore service Fee schedule Effective 7/1/13, provider’s

rate in effect 6/30/13 plus 3%,
converted to a 15-minute rate.
If no 6/30/13 rate: $4.05 per
15-minute unit.

8. Home-delivered meals Fee schedule Effective 7/1/13, provider’s
rate in effect 6/30/13 plus 3%.
If no 6/30/13 rate: $8.10 per
meal. Maximum of 14 meals
per week.

9. Home and vehicle
modification

Fee schedule. See 79.1(17) For elderly waiver effective
7/1/13: $1,061.11 lifetime
maximum.

For intellectual disability
waiver effective 7/1/13:
$5,305.53 lifetime maximum.

For brain injury, health
and disability, and physical
disability waivers effective
7/1/13: $6,366.64 per year.

10. Mental health outreach
providers

Fee schedule Effective 7/1/16, provider’s rate
in effect 6/30/16 plus 1%. If no
6/30/16 rate: On-site Medicaid
reimbursement rate for center
or provider. Maximum of 1,440
units per year.

11. Transportation Fee schedule Effective 10/1/13: The
provider’s nonemergency
medical transportation contract
rate or, in the absence of
a nonemergency medical
transportation contract rate, the
median nonemergency medical
transportation contract rate paid
per mile or per trip within the
member’s DHS region.

12. Nutritional counseling Fee schedule Effective 7/1/16 for non-county
contract: Provider’s rate
in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $8.76 per
15-minute unit.

13. Assistive devices Fee schedule. See 79.1(17) Effective 7/1/13: $115.62 per
unit.

14. Senior companion Fee schedule Effective 7/1/16 for non-county
contract: Provider’s rate
in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $1.89 per
15-minute unit.

15. Consumer-directed attendant
care provided by:
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Provider category Basis of reimbursement Upper limit
Agency (other than an elderly
waiver assisted living program)

Fee agreed upon by
member and provider

Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $5.35 per
15-minute unit, not to exceed
$123.85 per day.

Assisted living program (for
elderly waiver only)

Fee agreed upon by
member and provider

Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $5.35 per
15-minute unit, not to exceed
$123.85 per day.

Individual Fee agreed upon by
member and provider

Effective 7/1/16, $3.58 per
15-minute unit, not to exceed
$83.36 per day. When an
individual who serves as a
member’s legal representative
provides services to the member
as allowed by 79.9(7)“b,” the
payment rate must be based
on the skill level of the legal
representative and may not
exceed the median statewide
reimbursement rate for the
service unless the higher rate
receives prior approval from
the department.

16. Counseling:
Individual Fee schedule Effective 7/1/16, provider’s

rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $11.45 per
15-minute unit.

Group Fee schedule Effective 7/1/6, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $11.44
per 15-minute unit. Rate is
divided by six, or, if the number
of persons who comprise
the group exceeds six, the
actual number of persons who
comprise the group.

17. Case management Fee for service with cost
settlement. See 79.1(1)“d”

For brain injury and elderly
waivers: Retrospective
cost-settled rate.

18. Supported community living Retrospectively limited
prospective rates. See 79.1(15)

For intellectual disability
and brain injury waiver
effective 7/1/16: $9.28 per
15-minute unit, not to exceed
the maximum daily ICF/ID rate
per day plus 3.927%.

19. Supported employment:
Individual supported employment Fee schedule Fee schedule in effect 7/1/16.

Total monthly cost for all
supported employment services
not to exceed $3,059.29 per
month.

https://www.legis.iowa.gov/docs/iac/rule/441.79.9.pdf
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Provider category Basis of reimbursement Upper limit
Long-term job coaching Fee schedule Fee schedule in effect 7/1/16.

Total monthly cost for all
supported employment services
not to exceed $3,059.29 per
month.

Small-group supported
employment (2 to 8
individuals)

Fee schedule Fee schedule in effect 7/1/16.
Maximum 160 units per week.
Total monthly cost for all
supported employment services
not to exceed $3,059.29 per
month.

20. Specialized medical equipment Fee schedule. See 79.1(17) Effective 7/1/13, $6,366.64 per
year.

21. Behavioral programming Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%.
If no 6/30/16 rate: $11.45 per
15 minutes.

22. Family counseling and training Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $11.44 per
15-minute unit.

23. Prevocational services, including
career exploration

Fee schedule Fee schedule in effect 7/1/16.

24. Interim medical monitoring
and treatment:
Home health agency
(provided by home health
aide)

Cost-based rate for home health
aide services provided by a home
health agency

Effective 7/1/16: Lesser of
maximum Medicare rate
in effect 6/30/16 plus 1%,
converted to a 15-minute rate,
or maximum Medicaid rate
in effect 6/30/16 plus 1%,
converted to a 15-minute rate.

Home health agency
(provided by nurse)

Cost-based rate for nursing
services provided by a home
health agency

Effective 7/1/16: Lesser of
maximum Medicare rate
in effect 6/30/16 plus 1%,
converted to a 15-minute rate,
or maximum Medicaid rate
in effect 6/30/16 plus 1%,
converted to a 15-minute rate.

Child development home
or center

Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $3.49 per
15-minute unit.

Supported community living
provider

Retrospectively limited
prospective rate. See 79.1(15)

Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $9.28 per
15-minute unit, not to exceed
the maximum ICF/ID rate per
day plus 3.927%.

25. Residential-based supported
community living

Retrospectively limited
prospective rates. See 79.1(15)

Effective 7/1/16: Not to exceed
the maximum ICF/ID rate per
day plus 3.927%.
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Provider category Basis of reimbursement Upper limit
26. Day habilitation Fee schedule Effective 7/1/16: Provider’s

rate in effect 6/30/16 plus 1%,
converted to a 15-minute or
daily rate. If no 6/30/16 rate:
$3.51 per 15-minute unit or
$68.23 per day.

27. Environmental modifications
and adaptive devices

Fee schedule. See 79.1(17) Effective 7/1/13, $6,366.64 per
year.

28. Family and community support
services

Retrospectively limited
prospective rates. See 79.1(15)

Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $9.28 per
15-minute unit.

29. In-home family therapy Fee schedule Effective 7/1/16, provider’s
rate in effect 6/30/16 plus 1%,
converted to a 15-minute rate.
If no 6/30/16 rate: $24.85 per
15-minute unit.

30. Financial management services Fee schedule Effective 7/1/13, provider’s
rate in effect 6/30/13 plus 3%.
If no 6/30/13 rate: $68.97 per
enrolled member per month.

31. Independent support broker Rate negotiated by member Effective 7/1/16, provider’s rate
in effect 6/30/16 plus 1%. If no
6/30/16 rate: $16.07 per hour.

32. Self-directed personal care Rate negotiated by member Determined by member’s
individual budget. When an
individual who serves as a
member’s legal representative
provides services to the member
as allowed by 79.9(7)“b,” the
payment rate must be based
on the skill level of the legal
representative and may not
exceed the median statewide
reimbursement rate for the
service unless the higher rate
receives prior approval from
the department.

33. Self-directed community
supports and employment

Rate negotiated by member Determined by member’s
individual budget. When an
individual who serves as a
member’s legal representative
provides services to the member
as allowed by 79.9(7)“b,” the
payment rate must be based
on the skill level of the legal
representative and may not
exceed the median statewide
reimbursement rate for the
service unless the higher rate
receives prior approval from
the department.

https://www.legis.iowa.gov/docs/iac/rule/441.79.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.9.pdf
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Provider category Basis of reimbursement Upper limit
34. Individual-directed goods

and services
Rate negotiated by member Determined by member’s

individual budget. When an
individual who serves as a
member’s legal representative
provides services to the member
as allowed by 79.9(7)“b,” the
payment rate must be based
on the skill level of the legal
representative and may not
exceed the median statewide
reimbursement rate for the
service unless the higher rate
receives prior approval from
the department.

35. Assisted living on-call
service providers (elderly
waiver only)

Fee agreed upon by member
and provider

$26.08 per day.

Health home services provider Fee schedule based on the
member’s qualifying health
condition(s).

Monthly fee schedule amount.

Hearing aid dispensers Fee schedule plus product
acquisition cost

Fee schedule in effect 6/30/13
plus 1%.

Home- and community-based
habilitation services:

1. Case management See 79.1(24)“d” Retrospective cost-settled rate.
2. Home-based habilitation See 79.1(24)“d” Effective 7/1/13: $11.68 per

15-minute unit, not to exceed
$6,083 per month, or $200 per
day.

3. Day habilitation See 79.1(24)“d” Effective 7/1/13: $3.30 per
15-minute unit or $64.29 per
day.

4. Prevocational habilitation
Career exploration

Fee schedule Fee schedule in effect May 4,
2016.

5. Supported employment:
Individual supported employment Fee schedule Fee schedule in effect May 4,

2016. Total monthly cost for all
supported employment services
not to exceed $3,029.00 per
month.

Long-term job coaching Fee schedule Fee schedule in effect May 4,
2016. Total monthly cost for all
supported employment services
not to exceed $3,029.00 per
month.

Small-group supported employment
(2 to 8 individuals)

Fee schedule Fee schedule in effect May 4,
2016. Maximum 160 units per
week. Total monthly cost for all
supported employment services
not to exceed $3,029.00 per
month.

https://www.legis.iowa.gov/docs/iac/rule/441.79.9.pdf
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Provider category Basis of reimbursement Upper limit
Home health agencies

1. Skilled nursing, physical therapy,
occupational therapy, speech therapy,
home health aide, and medical
social services; home health care for
maternity patients and children

Fee schedule. See 79.1(26).
For members living in a nursing
facility, see 441—paragraph
81.6(11)“r.”

Effective 7/1/16: Medicare
LUPA rates in effect on 6/30/16
plus a 2.93% increase.

2. Private-duty nursing and
personal cares for members aged 20
or under

Retrospective cost-related. See
79.1(27)

Effective 7/1/13: Actual and
allowable cost not to exceed a
maximum of 133% of statewide
average.

3. Administration of vaccines Physician fee schedule Physician fee schedule rate.
Hospices Fee schedule as determined

by Medicare
Medicare cap.
(See 79.1(14)“d”)

Hospitals (Critical access) Retrospectively adjusted
prospective rates. See 79.1(1)“g”
and 79.1(5)

The reasonable cost of covered
services provided to medical
assistance recipients or the
upper limits for other hospitals,
whichever is greater.

Hospitals (Inpatient) Prospective reimbursement.
See 79.1(5)

Reimbursement rate in effect
6/30/13 plus 1%.

Hospitals (Outpatient) Prospective reimbursement or
hospital outpatient fee schedule.
See 79.1(16)“c”

Ambulatory payment
classification rate or hospital
outpatient fee schedule rate in
effect 6/30/13 plus 1%.

Independent laboratories Fee schedule.
See 79.1(6)

Medicare fee schedule less 5%.
See 79.1(6)

Indian health facilities 1. Daily visit rate approved by
the U.S. Indian Health Service
(IHS) for services provided to
American Indian and Alaskan
native members. See 79.1(1)“h”

1. IHS-approved rate published
in the Federal Register as
outpatient per visit rate
(excluding Medicare).

2. Fee schedule for service
provided for all other
Medicaid members.

2. Fee schedule.

Infant and toddler program
providers

Fee schedule Fee schedule.

Intermediate care facilities
for persons with an intellectual
disability

Prospective reimbursement.
See 441—82.5(249A)

Eightieth percentile of
facility costs as calculated from
annual cost reports.

Lead inspection agency Fee schedule Fee schedule in effect 6/30/13
plus 1%.

Local education agency
services providers

Fee schedule Fee schedule.

Maternal health centers Reasonable cost per procedure on
a prospective basis as determined
by the department based on
financial and statistical data
submitted annually by the
provider group

Fee schedule in effect 6/30/13
plus 1%.

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.82.5.pdf
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Provider category Basis of reimbursement Upper limit
Nursing facilities:
1. Nursing facility care Prospective reimbursement.

See 441—subrule 81.10(1)
and 441—81.6(249A). The
percentage of the median used to
calculate the direct care excess
payment allowance ceiling
under 441—81.6(16)“d”(1)“1”
and (2)“1” is 95% of the
patient-day-weighted median.
The percentage of the difference
used to calculate the direct care
excess payment allowance is 0%.
The percentage of the median
used to calculate the direct care
excess payment allowance limit is
10% of the patient-day-weighted
median. The percentage of
the median used to calculate
the non-direct care excess
payment allowance ceiling
under 441—81.6(16)“d”(1)“2”
and (2)“2” is 96% of the
patient-day-weighted median.
The percentage of the difference
used to calculate the non-direct
care excess payment allowance
limit is 0%. The percentage of
the median used to calculate the
non-direct care excess payment
allowance limit is 8% of the
patient-day-weighted median.

See 441—subrules 81.6(4)
and 81.6(14) and paragraph
81.6(16)“f.” The direct
care rate component limit
under 441—81.6(16)“f”(1)
and (2) is 120% of the
patient-day-weighted
median. The non-direct
care rate component limit
under 441—81.6(16)“f”(1)
and (2) is 110% of the
patient-day-weighted median.

https://www.legis.iowa.gov/docs/iac/rule/441.81.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
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Provider category Basis of reimbursement Upper limit
2. Hospital-based, Medicare-certified
nursing care

Prospective reimbursement.
See 441—subrule 81.10(1)
and 441—81.6(249A). The
percentage of the median used to
calculate the direct care excess
payment allowance ceiling under
441—81.6(16)“d”(3)“1” is 95%
of the patient-day-weighted
median. The percentage of the
difference used to calculate
the direct care excess payment
allowance is 0%. The percentage
of the median used to calculate
the direct care excess payment
allowance limit is 10% of
the patient-day-weighted
median. The percentage of
the median used to calculate
the non-direct care excess
payment allowance ceiling under
441—81.6(16)“d”(3)“2” is 96%
of the patient-day-weighted
median. The percentage of the
difference used to calculate the
non-direct care excess payment
allowance limit is 0%. The
percentage of the median used
to calculate the non-direct care
excess payment allowance limit
is 8% of the patient-day-weighted
median.

See subrules 441—81.6(4)
and 81.6(14) and paragraph
81.6(16)“f.” The direct care
rate component limit under
441—81.6(16)“f”(3) is 120%
of the patient-day-weighted
median. The non-direct care
rate component limit under
441—81.6(16)“f”(3) is 110%
of the patient-day-weighted
median.

Occupational therapists Fee schedule. For members
residing in a nursing facility, see
441—paragraph 81.6(11)“r.”

Fee schedule in effect 6/30/13
plus 1%.

Opticians Fee schedule. Fixed fee for
lenses and frames; other
optical materials at product
acquisition cost

Fee schedule in effect 6/30/13
plus 1%.

Optometrists Fee schedule. Fixed fee for
lenses and frames; other
optical materials at product
acquisition cost

Fee schedule in effect 6/30/13
plus 1%.

Orthopedic shoe dealers Fee schedule Fee schedule in effect 6/30/13
plus 1%.

Pharmaceutical case
management

Fee schedule.
See 79.1(18)

Refer to 79.1(18).

Pharmacy administration
of influenza vaccine to children

Physician fee schedule for
immunization administration

Fee schedule in effect 6/30/13
plus 1%.

Physical therapists Fee schedule. For members
residing in a nursing facility, see
441—paragraph 81.6(11)“r.”

Fee schedule in effect 6/30/13
plus 1%.

Physicians (doctors of medicine
or osteopathy)

Fee schedule.
See 79.1(7)“a”

Fee schedule in effect 6/30/13
plus 1%.

Anesthesia services Fee schedule.
See 79.1(7)“d”

Fee schedule in effect 7/1/17.
See 79.1(7)“d.”

Physician-administered drugs Fee schedule Fee schedule in effect 6/30/13
plus 1%.

Qualified primary care services See 79.1(7)“c” Rate provided by 79.1(7)“c”

https://www.legis.iowa.gov/docs/iac/rule/441.81.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
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Provider category Basis of reimbursement Upper limit
Podiatrists Fee schedule Fee schedule in effect 6/30/13

plus 1%.
Prescribed drugs See 79.1(8) Amount pursuant to 79.1(8).
Psychiatric medical institutions
for children:

1. Inpatient in non-state-owned
facilities

Fee schedule Effective 7/1/14:
non-state-owned facilities
provider-specific fee schedule
in effect.

2. Inpatient in state-owned facilities Retrospective cost-related Effective 8/1/11: 100% of
actual and allowable cost.

3. Outpatient day treatment Fee schedule Fee schedule in effect 6/30/13
plus 1%.

Psychiatric services Fee schedule Fee schedule in effect 1/1/16.
Psychologists Fee schedule Fee schedule in effect 6/30/13

plus 1%.
Public health agencies Fee schedule Fee schedule rate in effect

6/30/13 plus 1%.
Rehabilitation agencies Fee schedule. For members

residing in a nursing facility, see
441—paragraph 81.6(11)“r.”

Medicaid fee schedule in effect
6/30/13 plus 1%; refer to
79.1(21).

Remedial services Retrospective cost-related.
See 79.1(23)

110% of average cost less 5%.

Rural health clinics Retrospective cost-related.
See 441—Chapter 73

1. Prospective payment rate
as required by the Medicare,
Medicaid, and SCHIP Benefits
Improvement and Protection
Act of 2000 (BIPA 2000)
or an alternative methodology
allowed thereunder, as specified
in “2” below.
2. 100% of reasonable cost as
determined by Medicare cost
reimbursement principles.
3. In the case of services
provided pursuant to a contract
between an RHC and a
managed care organization
(MCO), reimbursement from
theMCO shall be supplemented
to achieve “1” or “2” above.

Screening centers Fee schedule Fee schedule in effect 6/30/13
plus 1%.

Speech-language pathologists Fee schedule Fee schedule in effect 6/30/13
plus 1%.

State-operated institutions Retrospective cost-related
Targeted case management
providers

Fee for service with cost
settlement. See 79.1(1)“d.”

Retrospective cost-settled rate.

79.1(3) Ambulatory surgical centers.
a. Payment is made for facility services on a fee schedule determined by the department and

published on the department’s Web site. These fees are grouped into nine categories corresponding
to the difficulty or complexity of the surgical procedure involved.

https://www.legis.iowa.gov/docs/iac/chapter/441.73.pdf
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b. Services of the physician or the dentist are reimbursed on the basis of a fee schedule (see
paragraph 79.1(1)“c”). This payment is made directly to the physician or dentist.

79.1(4) Durable medical equipment, prosthetic devices, medical supply dealers. Fees for durable
medical appliances, prosthetic devices and medical supplies are developed from several pricing sources
and are based on pricing appropriate to the date of service; prices are developed using prior calendar year
price information. The average wholesale price from all available sources is averaged to determine the
fee for each item. Payment for used equipment will be nomore than 80 percent of the purchase allowance.
For supplies, equipment, and servicing of standard wheelchairs, standard hospital beds, enteral nutrients,
and enteral and parenteral supplies and equipment, the fee for payment shall be the lowest price for
which the devices are widely and consistently available in a locality. Reimbursement over an established
Medicaid fee schedule amount may be allowed pursuant to the criteria at 441—paragraph 78.10(5)“n.”

79.1(5) Reimbursement for hospitals.
a. Definitions.
“Adolescent” shall mean a Medicaid patient 17 years or younger.
“Adult” shall mean a Medicaid patient 18 years or older.
“Average daily rate” shall mean the hospital’s final payment rate multiplied by the DRG weight and

divided by the statewide average length of stay for a DRG.
“Base year cost report” means the hospital’s cost report with fiscal year end on or after January 1,

2007, and before January 1, 2008, except as noted in 79.1(5)“x.” Cost reports shall be reviewed using
Medicare’s cost reporting and cost reimbursement principles for those cost reporting periods.

“Blended base amount” shall mean the case-mix-adjusted, hospital-specific operating cost per
discharge associated with treating Medicaid patients, plus the statewide average case-mix-adjusted
operating cost per Medicaid discharge, divided by two. This base amount is the value to which
payments for inflation and capital costs are added to form a final payment rate. The costs of hospitals
receiving reimbursement as critical access hospitals during any of the period included in the base-year
cost report shall not be used in determining the statewide average case-mix-adjusted operating cost per
Medicaid discharge.

For purposes of calculating the disproportionate share rate only, a separate blended base amount shall
be determined for any hospital that qualifies for a disproportionate share payment only as a children’s
hospital based on a distinct area or areas serving children. This separate amount shall be determined
using only the case-mix-adjusted operating cost per discharge associated with treating Medicaid patients
in the distinct area or areas of the hospital where services are provided predominantly to children under
18 years of age.

“Blended capital costs” shall mean case-mix-adjusted hospital-specific capital costs, plus statewide
average capital costs, divided by two. The costs of hospitals receiving reimbursement as critical access
hospitals during any of the period of time included in the base-year cost report shall not be used in
determining the statewide average capital costs.

For purposes of calculating the disproportionate share rate only, separate blended capital costs shall
be determined for any hospital that qualifies for a disproportionate share payment only as a children’s
hospital based on a distinct area or areas serving children, using only the capital costs related to the
distinct area or areas of the hospital where services are provided predominantly to children under 18
years of age.

“Capital costs” shall mean an add-on to the blended base amount, which shall compensate for
Medicaid’s portion of capital costs. Capital costs for buildings, fixtures and movable equipment are
defined in the hospital’s base year cost report, are case-mix adjusted, are adjusted to reflect 80 percent
of allowable costs, and are adjusted to be no greater than one standard deviation off the mean Medicaid
blended capital rate.

For purposes of calculating the disproportionate share rate only, separate capital costs shall be
determined for any hospital that qualifies for a disproportionate share payment only as a children’s
hospital based on a distinct area or areas serving children, using only the base year cost report
information related to the distinct area or areas of the hospital where services are provided predominantly
to children under 18 years of age.

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.78.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf


Ch 79, p.18 Human Services[441] IAC 8/30/17

“Case-mix adjusted” shall mean the division of the hospital-specific base amount or other applicable
components of the final payment rate by the hospital-specific case-mix index. For purposes of calculating
the disproportionate share rate only, a separate case-mix adjustment shall be determined for any hospital
that qualifies for a disproportionate share payment only as a children’s hospital based on a distinct area
or areas serving children, using the base amount or other applicable component for the distinct area or
areas of the hospital where services are provided predominantly to children under 18 years of age.

“Case-mix index” shall mean an arithmetical index measuring the relative average costliness
of cases treated in a hospital compared to the statewide average. For purposes of calculating the
disproportionate share rate only, a separate case-mix index shall be determined for any hospital that
qualifies for a disproportionate share payment only as a children’s hospital based on a distinct area or
areas serving children, using the average costliness of cases treated in the distinct area or areas of the
hospital where services are provided predominantly to children under 18 years of age.

“Children’s hospitals” shall mean hospitals with inpatients predominantly under 18 years of age.
For purposes of qualifying for disproportionate share payments from the graduate medical education
and disproportionate share fund, a children’s hospital is defined as a duly licensed hospital that:

1. Either provides services predominantly to children under 18 years of age or includes a distinct
area or areas that provide services predominantly to children under 18 years of age, and

2. Is a voting member of the National Association of Children’s Hospitals and Related Institutions
for dates of service prior to October 1, 2014, or a member of the National Association of Children’s
Hospitals and Related Institutions for dates of service on or after October 1, 2014.

“Cost outlier” shall mean cases which have an extraordinarily high cost as established in 79.1(5)“f,”
so as to be eligible for additional payments above and beyond the initial DRG payment.

“Critical access hospital” or “CAH” means a hospital licensed as a critical access hospital by the
department of inspections and appeals pursuant to rule 481—51.52(135B).

“Diagnosis-related group (DRG)” shall mean a group of similar diagnoses combined based on
patient age, procedure coding, comorbidity, and complications.

“Direct medical education costs” shall mean costs directly associated with the medical education
of interns and residents or other medical education programs, such as a nursing education program or
allied health programs, conducted in an inpatient setting, that qualify for payment as medical education
costs under the Medicare program. The amount of direct medical education costs is determined from the
hospital base year cost reports and is inflated and case-mix adjusted in determining the direct medical
education rate. Payment for direct medical education costs shall be made from the graduate medical
education and disproportionate share fund and shall not be added to the reimbursement for claims.

For purposes of calculating the disproportionate share rate only, separate direct medical education
costs shall be determined for any hospital that qualifies for a disproportionate share payment only as a
children’s hospital based on a distinct area or areas serving children, using only costs associated with
the distinct area or areas in the hospital where services are provided predominantly to children under 18
years of age.

“Direct medical education rate” shall mean a rate calculated for a hospital reporting medical
education costs on the Medicare cost report (CMS 2552). The rate is calculated using the following
formula: Direct medical education costs are multiplied by inflation factors. The result is divided by the
hospital’s case-mix index, then is further divided by net discharges.

For purposes of calculating the disproportionate share rate only, a separate direct medical education
rate shall be determined for any hospital that qualifies for a disproportionate share payment only as a
children’s hospital based on a distinct area or areas serving children, using the direct medical education
costs, case-mix index, and net discharges of the distinct area or areas in the hospital where services are
provided predominantly to children under 18 years of age.

“Disproportionate share payment” shall mean a payment that shall compensate for treatment of a
disproportionate share of poor patients. On or after July 1, 1997, the disproportionate share payment
shall be made directly from the graduate medical education and disproportionate share fund and shall
not be added to the reimbursement for claims with discharge dates on or after July 1, 1997.

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
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“Disproportionate share percentage” shall mean either (1) the product of 2½ percent multiplied
by the number of standard deviations by which the hospital’s own Medicaid inpatient utilization rate
exceeds the statewide mean Medicaid inpatient utilization rate for all hospitals, or (2) 2½ percent. (See
79.1(5)“y”(7).)

A separate disproportionate share percentage shall be determined for any hospital that qualifies for
a disproportionate share payment only as a children’s hospital, using the Medicaid inpatient utilization
rate for children under 18 years of age at the time of admission in all distinct areas of the hospital where
services are provided predominantly to children under 18 years of age.

“Disproportionate share rate” shall mean the sum of the blended base amount, blended capital costs,
direct medical education rate, and indirect medical education rate multiplied by the disproportionate
share percentage.

“DRG weight” shall mean a number that reflects relative resource consumption as measured by the
relative charges by hospitals for cases associated with each DRG. That is, the Iowa-specific DRG weight
reflects the relative charge for treating cases classified in a particular DRG compared to the average
charge for treating all Medicaid cases in all DRGs in Iowa hospitals.

“Final payment rate” shall mean the aggregate sum of the two components (the blended base amount
and capital costs) that, when added together, form the final dollar value used to calculate each provider’s
reimbursement amount when multiplied by the DRG weight. These dollar values are displayed on the
rate table listing.

“Full DRG transfer” shall mean that a case, coded as a transfer to another hospital, shall be
considered to be a normal claim for recalibration or rebasing purposes if payment is equal to or greater
than the full DRG payment.

“GME/DSH fund apportionment claim set” means the hospital’s applicable Medicaid claims paid
from July 1, 2008, through June 30, 2009. The claim set is updated in July of every third year.

“GME/DSH fund implementation year” means 2009.
“Graduate medical education and disproportionate share fund” or “GME/DSH fund” means

a reimbursement fund developed as an adjunct reimbursement methodology to directly reimburse
qualifying hospitals for the direct and indirect costs associated with the operation of graduate medical
education programs and the costs associated with the treatment of a disproportionate share of poor,
indigent, nonreimbursed or nominally reimbursed patients for inpatient services.

“Indirect medical education rate” shall mean a rate calculated as follows: The statewide average
case-mix adjusted operating cost per Medicaid discharge, divided by two, is added to the statewide
average capital costs, divided by two. The resulting sum is then multiplied by the ratio of the number
of full-time equivalent interns and residents serving in a Medicare-approved hospital teaching program
divided by the number of beds included in hospital departments served by the interns’ and residents’
program, and is further multiplied by 1.159.

For purposes of calculating the disproportionate share rate only, a separate indirect medical education
rate shall be determined for any hospital that qualifies for a disproportionate share payment only as
a children’s hospital based on a distinct area or areas serving children, using the number of full-time
equivalent interns and residents and the number of beds in the distinct area or areas in the hospital where
services are provided predominantly to children under 18 years of age.

“Inlier” shall mean those cases where the length of stay or cost of treatment falls within the actual
calculated length of stay criteria, or the cost of treating a patient is within the cost boundaries of a DRG
payment.

“Long stay outlier” shall mean cases which have an associated length of stay that is greater than
the calculated length of stay parameters as defined within the length of stay calculations for that DRG.
Payment is as established in 79.1(5)“f.”

“Low-income utilization rate” shall mean the ratio of gross billings for all Medicaid, bad debt,
and charity care patients, including billings for Medicaid enrollees of managed care organizations and
primary care case management organizations, to total billings for all patients. Gross billings do not
include cash subsidies received by the hospital for inpatient hospital services except as provided from
state or local governments.

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
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A separate low-income utilization rate shall be determined for any hospital qualifying or seeking
to qualify for a disproportionate share payment as a children’s hospital, using only billings for patients
under 18 years of age at the time of admission in the distinct area or areas in the hospital where services
are provided predominantly to children under 18 years of age.

“Medicaid claim set” means the hospital’s applicable Medicaid claims for the period of January 1,
2006, through December 31, 2007, and paid through March 31, 2008.

“Medicaid inpatient utilization rate” shall mean the number of total Medicaid days, including days
for Medicaid enrollees of managed care organizations and primary care case management organizations,
both in-state and out-of-state, and Iowa state indigent patient days divided by the number of total inpatient
days for both in-state and out-of-state recipients. Children’s hospitals, including hospitals qualifying for
disproportionate share as a children’s hospital, receive twice the percentage of inpatient hospital days
attributable to Medicaid patients.

A separate Medicaid inpatient utilization rate shall be determined for any hospital qualifying or
seeking to qualify for a disproportionate share payment as a children’s hospital, using only Medicaid
days, Iowa state indigent patient days, and total inpatient days attributable to patients under 18 years of
age at the time of admission in all distinct areas of the hospital where services are provided predominantly
to children under 18 years of age.

“Neonatal intensive care unit” shall mean a designated level II or level III neonatal unit.
“Net discharges” shall mean total discharges minus transfers and short stay outliers.
“Quality improvement organization” or “QIO” shall mean the organization that performs medical

peer review of Medicaid claims, including review of validity of hospital diagnosis and procedure coding
information; completeness, adequacy and quality of care; appropriateness of admission, discharge and
transfer; and appropriateness of prospective payment outlier cases. These activities undertaken by the
QIO may be included in a contractual relationship with the Iowa Medicaid enterprise.

“Rate table listing” shall mean a schedule of rate payments for each provider. The rate table listing
is defined as the output that shows the final payment rate by hospital before being multiplied by the
appropriate DRG weight.

“Rebasing” shall mean the redetermination of the blended base amount or other applicable
components of the final payment rate from more recent Medicaid cost report data.

“Rebasing implementation year” means 2008 and every three years thereafter.
“Recalibration” shall mean the adjustment of all DRGweights to reflect changes in relative resource

consumption.
“Short stay day outlier” shall mean cases which have an associated length of stay that is less than

the calculated length of stay parameters as defined within the length of stay calculations. Payment rates
are established in 79.1(5)“f.”

b. Determination of final payment rate amount. The hospital DRG final payment amount reflects
the sum of inflation adjustments to the blended base amount plus an add-on for capital costs. This blended
base amount plus the add-on is multiplied by the set of Iowa-specific DRG weights to establish a rate
schedule for each hospital. Federal DRG definitions are adopted except as provided below:

(1) Substance abuse units certified pursuant to 79.1(5)“r.” Three sets of DRG weights are
developed for DRGs concerning rehabilitation of substance abuse patients. The first set of weights is
developed from charges associated with treating adults in certified substance abuse units. The second
set of weights reflects charges associated with treating adolescents in mixed-age certified substance
abuse units. The third set of weights reflects charges associated with treating adolescents in designated
adolescent-only certified substance abuse units.

Hospitals with these units are reimbursed using the weight that reflects the age of each patient.
Out-of-state hospitals may not receive reimbursement for the rehabilitation portion of substance abuse
treatment.

(2) Neonatal intensive care units certified pursuant to 79.1(5)“r.” Three sets of weights are
developed for DRGs concerning treatment of neonates. One set of weights is developed from charges
associated with treating neonates in a designated level III neonatal intensive care unit for some portion
of their hospitalization. The second set of weights is developed from charges associated with treating
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neonates in a designated level II neonatal intensive care unit for some portion of their hospitalization.
The third set of weights reflects charges associated with neonates not treated in a designated level II or
level III setting. Hospitals are reimbursed using the weight that reflects the setting for neonate treatment.

(3) Psychiatric units. Rescinded IAB 8/29/07, effective 8/10/07.
c. Calculation of Iowa-specific weights and case-mix index. From the Medicaid claim set, the

recalibration for rates effective October 1, 2008, will use all normal inlier claims, discard short stay
outliers, discard transfers where the final payment is less than the full DRG payment, include transfers
where the full payment is greater than or equal to the full DRG payment, and use only the estimated
charge for the inlier portion of long stay outliers and cost outliers for weighting calculations. These are
referred to as trimmed claims.

(1) Iowa-specific weights are calculated with Medicaid charge data from the Medicaid claim set
using trimmed claims. Medicaid charge data for hospitals receiving reimbursement as critical access
hospitals during any of the period included in the base-year cost report shall not be used in calculating
Iowa-specific weights. One weight is determined for each DRG with noted exceptions. Weights are
determined through the following calculations:

1. Determine the statewide geometric mean charge for all cases classified in each DRG.
2. Compute the statewide aggregate geometric mean charge for each DRG by multiplying the

statewide geometric mean charge for each DRG by the total number of cases classified in that DRG.
3. Sum the statewide aggregate geometric mean charges for all DRGs and divide by the total

number of cases for all DRGs to determine the weighted average charge for all DRGs.
4. Divide the statewide geometric mean charge for each DRG by the weighted average charge for

all DRGs to derive the Iowa-specific weight for each DRG.
5. Normalize the weights so that the average case has a weight of one.
(2) The hospital-specific case-mix index is computed by taking each hospital’s trimmed claims that

match the hospital’s base year cost reporting period, summing the assigned DRGweights associated with
those claims and dividing by the total number of Medicaid claims associated with that specific hospital
for that period. Case-mix indices are not computed for hospitals receiving reimbursement as critical
access hospitals.

(3) For purposes of calculating the disproportionate share rate only, a separate hospital-specific
case-mix index shall be computed for any hospital that qualifies for a disproportionate share payment
only as a children’s hospital. The computation shall use only claims and associated DRG weights for
services provided to patients under 18 years of age at the time of admission in all distinct areas of the
hospital where services are provided predominantly to children under 18 years of age.

d. Calculation of blended base amount. The DRG blended base amount reflects a 50/50 blend of
statewide and hospital-specific base amounts.

(1) Calculation of statewide average case-mix-adjusted cost per discharge. The statewide average
cost per discharge is calculated by subtracting from the statewide total Iowa Medicaid inpatient
expenditures:

1. The total calculated dollar expenditures based on hospitals’ base-year cost reports for capital
costs and medical education costs, and

2. The actual payments made for additional transfers, outliers, physical rehabilitation services,
psychiatric services rendered on or after October 1, 2006, and indirect medical education.

Cost report data for hospitals receiving reimbursement as critical access hospitals during any of the
period of time included in the base-year cost report is not used in calculating the statewide average
cost per discharge. The remaining amount (which has been case-mix adjusted and adjusted to reflect
inflation if applicable) is divided by the statewide total number of Iowa Medicaid discharges reported in
the Medicaid management information system (MMIS) less an actual number of nonfull DRG transfers
and short stay outliers.

(2) Calculation of hospital-specific case-mix-adjusted average cost per discharge. The
hospital-specific case-mix-adjusted average cost per discharge is calculated by subtracting from the
lesser of total Iowa Medicaid costs or covered reasonable charges, as determined by the hospital’s
base-year cost report or MMIS claims system, the actual dollar expenditures for capital costs,

https://www.legis.iowa.gov/docs/aco/bulletin/08-29-2007.pdf
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direct medical education costs, and the payments made for nonfull DRG transfers, outliers, physical
rehabilitation services, and psychiatric services rendered on or after October 1, 2006, if applicable. The
remaining amount is case-mix adjusted, multiplied by inflation factors, and divided by the total number
of Iowa Medicaid discharges from the MMIS claims system for that hospital during the applicable base
year, less the nonfull DRG transfers and short stay outliers.

For purposes of calculating the disproportionate share rate only, a separate hospital-specific
case-mix-adjusted average cost per discharge shall be calculated for any hospital that qualifies for a
disproportionate share payment only as a children’s hospital based on a distinct area or areas serving
children, using the costs, charges, expenditures, payments, discharges, transfers, and outliers attributable
to the distinct area or areas in the hospital where services are provided predominantly to children under
18 years of age.

(3) Calculation of the blended statewide and hospital-specific base amount. The hospital-specific
case-mix adjusted average cost per discharge is added to the case-mix adjusted statewide average cost
per discharge and divided by two to arrive at a 50/50 blended base amount.

e. Add-ons to the base amount.
(1) One payment for capital costs is added on to the blended base amount.
Capital costs are included in the rate table listing and added to the blended base amount before

the final payment rate schedule is set. This add-on reflects a 50/50 blend of the statewide average
case-mix-adjusted capital cost per discharge and the case-mix-adjusted hospital-specific base-year
capital cost per discharge attributed to Iowa Medicaid patients.

Allowable capital costs are determined by multiplying the capital amount from the base-year cost
report by 80 percent. Cost report data for hospitals receiving reimbursement as critical access hospitals
during any of the period of time included in the base-year cost report is not used in calculating the
statewide average case-mix-adjusted capital cost per discharge.

The 50/50 blend is calculated by adding the case-mix-adjusted hospital-specific per discharge
capital cost to the statewide average case-mix-adjusted per discharge capital costs and dividing by two.
Hospitals whose blended capital add-on exceeds one standard deviation off the mean Medicaid blended
capital rate will be subject to a reduction in their capital add-on to equal the first standard deviation.

For purposes of calculating the disproportionate share rate only, a separate add-on to the base amount
for capital costs shall be calculated for any hospital that qualifies for a disproportionate share payment
only as a children’s hospital based on a distinct area or areas serving children, using the case-mix-adjusted
hospital-specific base-year capital cost per discharge attributed to Iowa Medicaid patients in the distinct
area or areas in the hospital where services are provided predominantly to children under 18 years of age.

(2) Rescinded IAB 7/6/05, effective 7/1/05.
f. Outlier payment policy. Additional payment is made for approved cases meeting or exceeding

Medicaid criteria for day and cost outliers for each DRG. Effective for claims with dates of services
ending July 1, 1993, and after, 100 percent of outlier costs will be paid to facilities at the time of claim
reimbursement. The QIO shall perform retrospective outlier reviews in accordance with the terms in
the contract between the department and the QIO. The QIO contract is available for review at the Iowa
Medicaid Enterprise, 100 Army Post Road, Des Moines, Iowa.

(1) Long stay outliers. Long stay outliers are incurred when a patient’s stay exceeds the upper day
limit threshold. This threshold is defined as the lesser of the arithmetically calculated average length
of stay plus 23 days of care or two standard deviations above the average statewide length of stay for a
given DRG, calculated geometrically. Reimbursement for long stay outliers is calculated at 60 percent
of the average daily rate for the given DRG for each approved day of stay beyond the upper day limit.
Payment for long stay outliers shall be paid at 100 percent of the calculated amount and made at the time
the claim is originally paid.

(2) Short stay outliers. Short stay outliers are incurred when a patient’s length of stay is greater
than two standard deviations from the geometric mean below the average statewide length of stay for a
given DRG, rounded to the next highest whole number of days. Payment for short stay outliers will be
200 percent of the average daily rate for each day the patient qualifies up to the full DRG payment. Short
stay outlier claims will be subject to QIO review and payment denied for inappropriate admissions.
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(3) Cost outliers. Cases qualify as cost outliers when costs of service in a given case, not including
any add-on amounts for direct or indirect medical education or disproportionate share costs exceed the
cost threshold. This cost threshold is determined to be the greater of two times the statewide average
DRG payment for that case or the hospital’s individual DRG payment for that case plus $75,000. Costs
are calculated using hospital-specific cost-to-charge ratios determined in the base-year cost reports.
Additional payment for cost outliers is 80 percent of the excess between the hospital’s cost for the
discharge and the cost threshold established to define cost outliers. Payment of cost outlier amounts
shall be paid at 100 percent of the calculated amount and made at the time the claim is paid.

Those hospitals that are notified of any outlier review initiated by the QIO must submit all requested
supporting data to the QIO within 60 days of the receipt of outlier review notification, or outlier payment
will be forfeited and recouped. In addition, any hospital may request a review for outlier payment by
submitting documentation to the QIO within 365 days of receipt of the outlier payment. If requests are
not filed within 365 days, the provider loses the right to appeal or contest that payment.

(4) Day and cost outliers. Cases qualifying as both day and cost outliers are given additional
payment as cost outliers only.

g. Billing for patient transfers and readmissions.
(1) Transfers between hospitals. When a Medicaid patient is transferred the initial hospital or unit

is paid 100 percent of the average daily rate of the transferring hospital’s payment for each day the patient
remained in that hospital or unit, up to 100 percent of the entire DRG payment. The hospital or unit that
received the transferred patient receives the entire DRG payment.

(2) Substance abuse units. When a patient is discharged to or from an acute care hospital and
is admitted to or from a substance abuse unit certified pursuant to paragraph 79.1(5)“r,” both the
discharging and admitting hospitals will receive 100 percent of the DRG payment.

(3) Physical rehabilitation hospitals or units. When a patient requiring physical rehabilitation is
discharged from an acute care hospital and admitted to a rehabilitation hospital or unit certified pursuant
to 79.1(5)“r,” and the admission is medically appropriate, then payment for time spent in the unit is
through a per diem. The discharging hospital will receive 100 percent of the DRG payment. When a
patient is discharged from a certified physical rehabilitation hospital or unit and admitted to an acute care
hospital, the acute care hospital will receive 100 percent of the DRG payment.

When a patient requiring physical rehabilitation is discharged from a facility other than an acute
care hospital and admitted to a rehabilitation hospital or unit certified pursuant to 79.1(5)“r,” and the
admission is medically appropriate, then payment for time spent in the unit is based on a per diem. The
other facility will receive payment in accordance with rules governing that facility. When a patient is
discharged from a certified physical rehabilitation hospital or unit and admitted to a facility other than
an acute care hospital, the other facility will receive payment in accordance with rules governing that
facility.

(4) Psychiatric units. When a patient is discharged to or from an acute care hospital before October
1, 2006, and is admitted to or from a psychiatric unit certified pursuant to paragraph 79.1(5)“r,” both the
discharging and admitting hospitals will receive 100 percent of the DRG payment.

Effective October 1, 2006, when a patient requiring psychiatric care is discharged from an acute care
hospital and admitted to a psychiatric unit certified pursuant to paragraph 79.1(5)“r,” and the admission
is medically appropriate, then payment for time spent in the unit is through a per diem. The discharging
hospital will receive 100 percent of the DRG payment. When a patient is discharged from a certified
psychiatric unit and is admitted to an acute care hospital, the acute care hospital will receive 100 percent
of the DRG payment.

When a patient requiring psychiatric care is discharged from a facility other than an acute care
hospital on or after October 1, 2006, and is admitted to a psychiatric unit certified pursuant to paragraph
79.1(5)“r,” and the admission is medically appropriate, then payment for time spent in the unit is based
on a per diem. The other facility will receive payment in accordance with rules governing that facility.
When a patient is discharged from a certified psychiatric unit on or after October 1, 2006, and is admitted
to a facility other than an acute care hospital, the other facility will receive payment in accordance with
rules governing that facility.
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(5) Inpatient readmissions within 30 days for same condition. Effective for dates of service on
or after July 1, 2015, when an inpatient is discharged or transferred from an acute care hospital and is
readmitted as an inpatient to the same hospital within 30 days for the same condition, any claim for the
subsequent inpatient stay shall be combined with the claim for the original inpatient stay and payment
shall be under a single DRG for both stays.

h. Covered DRGs. Medicaid DRGs cover services provided in acute care general hospitals, with
the exception of services provided in physical rehabilitation hospitals and units certified pursuant to
paragraph 79.1(5)“r,” and services provided on or after October 1, 2006, in psychiatric units certified
pursuant to paragraph 79.1(5)“r,” which are paid per diem, as specified in paragraph 79.1(5)“i.”

i. Payment for certified physical rehabilitation hospitals and units and psychiatric units. Payment
for services provided by a physical rehabilitation hospital or unit certified pursuant to paragraph
79.1(5)“r” and for services provided on or after October 1, 2006, in a psychiatric unit certified pursuant
to paragraph 79.1(5)“r” is prospective. The payment is based on a per diem rate calculated for each
hospital by establishing a base-year per diem rate to which an annual index is applied.

(1) Per diem calculation. The base rate shall be the medical assistance per diem rate as determined
by the individual hospital’s base-year cost report pursuant to paragraph 79.1(5)“a.” No recognition will
be given to the professional component of the hospital-based physicians except as noted under paragraph
79.1(5)“j.”

(2) Rescinded IAB 5/12/93, effective 7/1/93.
(3) Per diem reimbursement. Hospitals shall be reimbursed the lower of actual charges or the

medical assistance cost per diem rate. The determination of the applicable rate shall be based on
the hospital fiscal year aggregate of actual charges and medical assistance cost per diem rate. If an
overpayment exists, the hospital will refund or have the overpayment deducted from subsequent
billings.

(4) Per diem recalculation. Hospital prospective reimbursement rates shall be established as of
October 1, 1987, for the remainder of the applicable hospital fiscal year. Beginning July 1, 1988, all
updated rates shall be established based on the state’s fiscal year.

(5) Per diem billing. The current method for submitting billing and cost reports shall bemaintained.
All cost reports will be subject to desk review audit and, if necessary, a field audit.

j. Services covered by DRG payments. Medicaid adopts the Medicare definition of inpatient
hospital services covered by the DRG prospective payment system except as indicated herein. As
a result, combined billing for physician services is eliminated unless the hospital has approval from
Medicare to combine bill the physician and hospital services. Teaching hospitals having Medicare’s
approval to receive reasonable cost reimbursement for physician services under 42 CFR 415.58 as
amended to November 25, 1991, are eligible for combined billing status if they have the Medicare
approval notice on file with Iowa Medicaid as verification. Reasonable cost settlement will be made
during the year-end settlement process. Services provided by certified nurse anesthetists (CRNAs)
employed by a physician are covered by the physician reimbursement. Payment for the services of
CRNAs employed by the hospital are included in the hospital’s reimbursement.

The cost for hospital-based ambulance transportation that results in an inpatient admission and
hospital-based ambulance services performed while the recipient is an inpatient, in addition to all other
inpatient services, is covered by the DRG payment. If, during the inpatient stay at the originating
hospital, it becomes necessary to transport but not transfer the patient to another hospital or provider
for treatment, with the patient remaining an inpatient at the originating hospital after that treatment,
the originating hospital shall bear all costs incurred by that patient for the medical treatment or the
ambulance transportation between the originating hospital and the other provider. The services furnished
to the patient by the other provider shall be the responsibility of the originating hospital. Reimbursement
to the originating hospital for all services is under the DRG payment. (See 441—subrule 78.11(4).)

k. Inflation factors, rebasing, and recalibration.
(1) Inflation factors shall be set annually at levels that ensure payments that are consistent with

efficiency, economy, and quality of care and that are sufficient to enlist enough providers so that care
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and services are available at least to the extent that such care and services are available to the general
population in the geographic area.

(2) Base amounts shall be rebased and weights recalibrated in 2005 and every three years
thereafter. Cost reports used in rebasing shall be the hospital fiscal year-end Form CMS 2552, Hospital
and Healthcare Complex Cost Report, as submitted to Medicare in accordance with Medicare cost report
submission time lines for the hospital fiscal year ending during the calendar year preceding the rebasing
implementation year. If a hospital does not provide this cost report to the Iowa Medicaid enterprise
provider cost audits and rate setting unit by May 31 of a rebasing implementation year, the most recent
submitted cost report will be used with the addition of a hospital market basket index inflation factor.

(3) The graduate medical education and disproportionate share fund shall be updated as provided
in subparagraphs 79.1(5)“y”(3), (6), and (9).

(4) Hospitals receiving reimbursement as critical access hospitals shall not receive inflation of
base payment amounts and shall not have base amounts rebased or weights recalibrated pursuant to
this paragraph.

l. Eligibility and payment. When a client is eligible for Medicaid for less than or equal to the
average length of stay for that DRG, then payment equals 100 percent of the hospital’s average daily rate
times the number of eligible hospital stay days up to the amount of the DRG payment. When a Medicaid
client is eligible for greater than the average length of stay but less than the entire stay, then payment is
treated as if the client were eligible for the entire length of stay.

Long stay outlier days are determined as the number of Medicaid eligible days beyond the outlier
limits. The date of patient admission is the first date of service. Long stay outlier costs are accrued only
during eligible days.

m. Payment to out-of-state hospitals. Payment made to out-of-state hospitals providing care to
beneficiaries of Iowa’s Medicaid program is equal to either the Iowa statewide average blended base
amount plus the statewide average capital cost add-on, multiplied by the DRG weight, or blended base
and capital rates calculated by using 80 percent of the hospital’s submitted capital costs. Hospitals that
submit a cost report no later thanMay 31 in themost recent rebasing year will receive a case-mix-adjusted
blended base rate using hospital-specific, Iowa-only Medicaid data and the Iowa statewide average cost
per discharge amount.

(1) Capital costs will be reimbursed at either the statewide average rate in place at the time of
discharge, or the blended capital rate computed by using submitted cost report data.

(2) Hospitals that qualify for disproportionate share payment based on the definition established by
their state’s Medicaid agency for the calculation of the Medicaid inpatient utilization rate will be eligible
to receive disproportionate share payments according to paragraph 79.1(5)“y,” for dates of service prior
to October 1, 2014. Out-of-state hospitals do not qualify for disproportionate share payments for dates
of service on or after October 1, 2014.

(3) Out-of-state hospitals do not qualify for direct medical education or indirect medical education
payments pursuant to paragraph 79.1(5)“y.”

n. Preadmission, preauthorization, or inappropriate services. Medicaid adopts most Medicare
QIO regulations to control increased admissions or reduced services. Exceptions to the Medicare review
practice are that the QIO reviews Medicaid short stay outliers and all Medicaid patients readmitted
within 31 days. Payment can be denied if either admissions or discharges are performed without medical
justification as determined by the QIO. Inpatient or outpatient services which require preadmission or
preprocedure approval by the QIO are updated yearly by the department and are listed in the provider
manual. Preauthorization for any of these services is transmitted directly from the QIO to the Iowa
Medicaid enterprise and no additional information needs to be submitted as part of the claim filing
for inpatient or outpatient services. To safeguard against these and other inappropriate practices, the
department through the QIO will monitor admission practices and quality of care. If an abuse of the
prospective payment system is identified, payments for abusive practices may be reduced or denied. In
reducing or denying payment, Medicaid adopts the Medicare QIO regulations.

o. Hospital billing. Hospitals shall normally submit claims for DRG reimbursement to the Iowa
Medicaid enterprise after a patient’s discharge.
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(1) Payment for outlier days or costs is determined when the claim is paid by the Iowa Medicaid
enterprise, as described in paragraph “f.”

(2) When a Medicaid patient requires acute care in the same facility for a period of no less than
120 days, a request for partial payment may be made. Written requests for this interim DRG payment
shall be addressed to the Iowa Medicaid Enterprise, Attention: Provider Services Unit, P.O. Box 36450,
Des Moines, Iowa 50315. A request for interim payment shall include:

1. The patient’s name, state identification number, and date of admission;
2. A brief summary of the case;
3. A current listing of charges; and
4. A physician’s attestation that the recipient has been an inpatient for 120 days and is expected

to remain in the hospital for a period of no less than 60 additional days.
A departmental representative will then contact the facility to assist the facility in filing the interim

claim.
p. Determination of inpatient admission. A person is considered to be an inpatient when a formal

inpatient admission occurs, when a physician intends to admit a person as an inpatient, or when a
physician determines that a person being observed as an outpatient in an observation or holding bed
should be admitted to the hospital as an inpatient.

(1) In cases involving outpatient observation status, the determinant of patient status is not the
length of time the patient was being observed, but rather that the observation period was medically
necessary for the physician to determine whether a patient should be released from the hospital or
admitted to the hospital as an inpatient.

(2) Outpatient observation lasting greater than a 24-hour period will be subject to review by the
Iowa Medicaid Enterprise (IME) Medical Services Unit to determine the medical necessity of each
case. For those outpatient observation cases where medical necessity is not established by the IME,
reimbursement shall be denied for the services found to be unnecessary for the provision of that care,
such as the use of the observation room.

q. Inpatient admission after outpatient services. A patient may be admitted to the hospital as an
inpatient after receiving outpatient services. If the patient is admitted as an inpatient within three days
of the day outpatient services were rendered, all outpatient services related to the principal diagnosis
are considered inpatient services for billing purposes. The day of formal admission as an inpatient is
considered as the first day of hospital inpatient services.

r. Certification for reimbursement as a special unit or physical rehabilitation
hospital. Certification for Medicaid reimbursement as a substance abuse unit under subparagraph
79.1(5)“b”(1), a neonatal intensive care unit under subparagraph 79.1(5)“b”(2), a psychiatric unit
under paragraph 79.1(5)“i,” or a physical rehabilitation hospital or unit under paragraph 79.1(5)“i”
shall be awarded as provided in this paragraph.

(1) Certification procedure. All hospital special units and physical rehabilitation hospitals must
be certified by the Iowa Medicaid enterprise to qualify for Medicaid reimbursement as a special unit
or physical rehabilitation hospital. Hospitals shall submit requests for certification to Iowa Medicaid
Enterprise, Attention: Provider Services Unit, P.O. Box 36450, Des Moines, Iowa 50315, with
documentation that the certification requirements are met. The provider services unit will notify the
facility of any additional documentation needed after review of the submitted documentation.

Upon certification, reimbursement as a special unit or physical rehabilitation hospital shall be
retroactive to the first day of the month during which the Iowa Medicaid enterprise received the request
for certification. No additional retroactive payment adjustment shall be made when a hospital fails to
make a timely request for certification.

(2) Certification criteria for substance abuse units. An in-state substance abuse unit may be
certified for Medicaid reimbursement under 79.1(5)“b”(1) if the unit’s program is licensed by the Iowa
department of public health as a substance abuse treatment program in accordance with Iowa Code
chapter 125 and 643—Chapter 3. In addition to documentation of the license, an in-state hospital
must submit documentation of the specific substance abuse programs available at the facility with a
description of their staffing, treatment standards, and population served.

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/ico/chapter/125.pdf
https://www.legis.iowa.gov/docs/iac/chapter/643.3.pdf


IAC 8/30/17 Human Services[441] Ch 79, p.27

An out-of-state substance abuse unit may be certified for Medicaid reimbursement under
79.1(5)“b”(1) if it is excluded from the Medicare prospective payment system as a psychiatric unit
pursuant to 42 Code of Federal Regulations, Sections 412.25 and 412.27, as amended to September 1,
1994. An out-of-state hospital requesting reimbursement as a substance abuse unit must initially submit
a copy of its current Medicare prospective payment system exemption notice, unless the facility had
certification for reimbursement as a substance abuse unit before July 1, 1993. All out-of-state hospitals
certified for reimbursement for substance abuse units must submit copies of new Medicare prospective
payment system exemption notices as they are issued, at least annually.

(3) Certification criteria for neonatal intensive care units. A neonatal intensive care unit may be
certified forMedicaid reimbursement under 79.1(5)“b”(2) if it is certified as a level II or level III neonatal
unit and the hospital where it is located is accredited by the Joint Commission on Accreditation of
Healthcare Organizations or the American Osteopathic Association. The Iowa Medicaid enterprise shall
verify the unit’s certification as a level II or level III neonatal unit in accordance with recommendations
set forth by the American Academy of Pediatrics for newborn care. Neonatal units in Iowa shall be
certified by the Iowa department of public health pursuant to 641—Chapter 150. Out-of-state units shall
submit proof of level II or level III certification.

(4) Certification criteria for psychiatric units. A psychiatric unit may be certified for Medicaid
reimbursement under paragraph 79.1(5)“i” if it is excluded from the Medicare prospective payment
system as a psychiatric unit pursuant to 42 Code of Federal Regulations, Sections 412.25 and 412.27 as
amended to August 1, 2002.

(5) Certification criteria for physical rehabilitation hospitals and units. A physical rehabilitation
hospital or unit may be certified for Medicaid reimbursement under 79.1(5)“i” if it receives or qualifies
to receive Medicare reimbursement as a rehabilitative hospital or unit pursuant to 42 Code of Federal
Regulations, Sections 412.600 through 412.632 (Subpart P), as amended to January 1, 2002, and the
hospital is accredited by the Joint Commission on Accreditation of Healthcare Organizations or the
American Osteopathic Association.

s. Health care access assessment inflation factor. Effective with the implementation of the health
care access assessment paid pursuant to 441—Chapter 36, Division III, a health care access assessment
inflation factor shall be applied to the Medicaid DRG blended base amount as otherwise calculated
pursuant to this subrule for all “participating hospitals” as defined in 441—subrule 36.10(1).

(1) Calculation of inflation factor. The health care access assessment inflation factor for
participating hospitals shall be calculated by dividing the amount allowed under the Medicare inpatient
upper payment limit for the fiscal year beginning July 1, 2010, by the sum of the projected expenditures
for participating hospitals for the fiscal year beginning July 1, 2010, as determined by the fiscal
management division of the department, and the amount allowed under the Medicare inpatient upper
payment limit.

(2) Implementation date. The health care access assessment inflation factor shall not be applied
until federal financial participation to match money collected from the health care access assessment
pursuant to 441—Chapter 36, Division III, has been approved by the federal Centers for Medicare and
Medicaid Services.

(3) End date. Application of the health care access assessment inflation factor shall terminate if
the health care access assessment is terminated pursuant to rule 441—36.12(83GA,SF2388). If federal
match money is unavailable for a retroactive period or the authority to collect the assessment is rescinded
for a retroactive period, the department shall:

1. Recalculate Medicaid rates in effect during that period without the application of the health care
access assessment inflation factor;

2. Recompute Medicaid payments due based on the recalculated Medicaid rates;
3. Recoup any previous overpayments; and
4. Determine for each hospital the amount of health care access assessment collected during that

period and refund that amount to the facility.
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t. Limitations and application of limitations on payment. Diagnosis-related group payments are
subject to the upper payment limits as stated in 42 CFR 447.271 and 42 CFR 447.272 as amended to
September 5, 2001.

(1) The department may not pay a provider more for inpatient hospital services under Medicaid
than the provider’s customary charges to the general public for the services. This limit is applied in the
aggregate during the cost settlement process at the end of the hospital’s fiscal year.

(2) Aggregate payments to hospitals and state-operated hospitals may not exceed the amount that
can reasonably be estimated would have been paid for those services underMedicare payment principles.
This limit is applied to aggregate Medicaid payments at the end of the state’s fiscal year.

u. State-owned teaching hospital disproportionate share payment. In addition to payments
from the graduate medical education and disproportionate share fund made pursuant to paragraph
79.1(5)“y,” payment shall be made to Iowa hospitals qualifying for the Iowa state-owned teaching
hospital disproportionate share fund. Interim monthly payments based on estimated allowable costs
will be paid to qualifying hospitals under this paragraph.

(1) Qualifying criteria. A hospital qualifies for Iowa state-owned teaching hospital disproportionate
share payments if it qualifies for disproportionate share payments pursuant to paragraph 79.1(5)“y” and
is an Iowa state-owned hospital with more than 500 beds and eight or more distinct residency specialty
or subspecialty programs recognized by the American College of Graduate Medical Education.

(2) Allocation to fund. The total amount of funding that is allocated on July 1 of each year to the
Iowa state-owned teaching hospital disproportionate share fund is $26,633,430.

(3) Amount of payment. The total amount of disproportionate share payments from the graduate
medical education and disproportionate share fund and from the Iowa state-owned teaching hospital
disproportionate share fund shall not exceed the amount of the state’s allotment under Public Law
102-234. In addition, the total amount of all disproportionate share payments shall not exceed the
hospital-specific disproportionate share limits under Public Law 103-666.

(4) Final disproportionate share adjustment. The department’s total year-end disproportionate
share obligations to a qualifying hospital will be calculated following completion of the desk review or
audit of CMS 2552-96, Hospital and Healthcare Complex Cost Report.

v. Non-state-owned teaching hospital disproportionate share payment. In addition to payments
from the graduate medical education and disproportionate share fund made pursuant to paragraph
79.1(5)“y,” payment shall be made to Iowa hospitals qualifying for Iowa non-state-government-owned
acute care teaching hospital disproportionate share payments. Interim monthly payments based on
estimated allowable costs will be paid to qualifying hospitals under this paragraph.

(1) Qualifying criteria. A hospital qualifies for the Iowa non-state-government-owned acute care
teaching hospital disproportionate share payments if it qualifies for disproportionate share payments
pursuant to paragraph 79.1(5)“y” and is an Iowa non-state-government-owned acute care teaching
hospital located in a county with a population over 350,000.

(2) Amount of payment. The total amount of disproportionate share payments pursuant to
paragraph 79.1(5)“y” and the Iowa non-state-government-owned acute care teaching hospital
disproportionate share payments shall not exceed the amount of the state’s allotment under Public Law
102-234. In addition, the total amount of all disproportionate share payments shall not exceed the
hospital-specific disproportionate share limits under Public Law 103-666.

(3) Final disproportionate share adjustment. The department’s total year-end disproportionate
share obligations to a qualifying hospital will be calculated following completion of the desk review or
audit of CMS 2552-96, Hospital and Healthcare Complex Cost Report. The department’s total year-end
disproportionate share obligation shall not exceed the difference between the following:

1. The annual amount appropriated to the IowaCare account for distribution to publicly owned
acute care teaching hospitals located in a county with a population over 350,000; and

2. The actual IowaCare expansion population claims submitted and paid by the Iowa Medicaid
enterprise to qualifying hospitals.

w. Rate adjustments for hospital mergers. When one or more hospitals merge to form a distinctly
different legal entity, the base rate plus applicable add-ons will be revised to reflect this new entity.
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Financial information from the original cost reports and original rate calculations will be added together
and averaged to form the new rate for that entity.

x. For cost reporting periods beginning on or after July 1, 1993, reportable Medicaid
administrative and general expenses are allowable only to the extent that they are defined as allowable
using Medicare Reimbursement Principles or Health Insurance Reimbursement Manual 15 (HIM-15).
Appropriate, reportable costs are those that meet the Medicare (or HIM-15) principles, are reasonable,
and are directly related to patient care. In instances where costs are not directly related to patient care or
are not in accord with Medicare Principles of Reimbursement, inclusion of those costs in the cost report
would not be appropriate. Examples of administrative and general costs that must be related to patient
care to be included as a reportable cost in the report are:

(1) Advertising.
(2) Promotional items.
(3) Feasibility studies.
(4) Administrative travel and entertainment.
(5) Dues, subscriptions, or membership costs.
(6) Contributions made to other organizations.
(7) Home office costs.
(8) Public relations items.
(9) Any patient convenience items.
(10) Management fees for administrative services.
(11) Luxury employee benefits (i.e., country club dues).
(12) Motor vehicles for other than patient care.
(13) Reorganization costs.
y. Graduate medical education and disproportionate share fund. Payment shall be made to

hospitals in Iowa qualifying for direct medical education, indirect medical education, or disproportionate
share payments directly from the graduate medical education and disproportionate share fund. The
requirements to receive payments from the fund, the amounts allocated to the fund, and the methodology
used to determine the distribution amounts from the fund are as follows:

(1) Qualifying for direct medical education. Iowa hospitals qualify for direct medical education
payments if direct medical education costs that qualify for payment as medical education costs under
the Medicare program are contained in the hospital’s base year cost report and in the most recent cost
report submitted before the start of the state fiscal year for which payments are being made. Out-of-state
hospitals do not qualify for direct medical education payments.

(2) Allocation to fund for direct medical education. The total state fiscal year annual amount of
funding that is allocated to the graduate medical education and disproportionate share fund for direct
medical education related to inpatient services is $7,594,294.03. If a hospital fails to qualify for direct
medical education payments from the fund because the hospital does not report direct medical education
costs that qualify for payment as medical education costs under the Medicare program in the most recent
cost report submitted before the start of the state fiscal year for which payments are being made, the
amount of money that would have been paid to that hospital shall be removed from the fund.

(3) Distribution to qualifying hospitals for direct medical education. Distribution of the amount
in the fund for direct medical education shall be on a monthly basis. To determine the amount to be
distributed to each qualifying hospital for direct medical education, the following formula is used:

1. Multiply the total of all DRG weights for claims paid from the GME/DSH fund apportionment
claim set for each hospital reporting direct medical education costs that qualify for payment as medical
education costs under the Medicare program in the hospital’s base year cost report by each hospital’s
direct medical education rate to obtain a dollar value.

2. Sum the dollar values for each hospital, then divide each hospital’s dollar value by the total
dollar value, resulting in a percentage.

3. Multiply each hospital’s percentage by the amount allocated for direct medical education to
determine the payment to each hospital.
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(4) Qualifying for indirect medical education. Iowa hospitals qualify for indirect medical education
payments from the fund when they receive a direct medical education payment from Iowa Medicaid
and qualify for indirect medical education payments from Medicare. Qualification for indirect medical
education payments is determined without regard to the individual components of the specific hospital’s
teaching program, state ownership, or bed size. Out-of-state hospitals do not qualify for indirect medical
education payments.

(5) Allocation to fund for indirect medical education. The total state fiscal year annual amount of
funding that is allocated to the graduate medical education and disproportionate share fund for indirect
medical education related to inpatient services is $13,450,285.14. If a hospital fails to qualify for indirect
medical education payments from the fund because the hospital does not report direct medical education
costs that qualify for payment as medical education costs under the Medicare program in the most recent
cost report submitted before the start of the state fiscal year for which payments are being made, the
amount of money that would have been paid to that hospital shall be removed from the fund.

(6) Distribution to qualifying hospitals for indirect medical education. Distribution of the amount
in the fund for indirect medical education shall be on a monthly basis. To determine the amount to be
distributed to each qualifying hospital for indirect medical education, the following formula is used:

1. Multiply the total of all DRG weights for claims paid from the GME/DSH fund apportionment
claim set for each hospital reporting direct medical education costs that qualify for payment as medical
education costs under the Medicare program in the hospital’s base year cost report by each hospital’s
indirect medical education rate to obtain a dollar value.

2. Sum the dollar values for each hospital, then divide each hospital’s dollar value by the total
dollar value, resulting in a percentage.

3. Multiply each hospital’s percentage by the amount allocated for indirect medical education to
determine the payment to each hospital.

(7) Qualifying for disproportionate share. For months beginning with July 2002, hospitals qualify
for disproportionate share payments from the fund when the hospital’s low-income utilization rate
exceeds 25 percent, when the hospital’s Medicaid inpatient utilization rate exceeds one standard
deviation from the statewide average Medicaid utilization rate, or when the hospital qualifies as a
children’s hospital under subparagraph (10). Information contained in the hospital’s base year cost
report is used to determine the hospital’s low-income utilization rate and the hospital’s Medicaid
inpatient utilization rate.

1. For those hospitals that qualify for disproportionate share under both the low-income utilization
rate definition and theMedicaid inpatient utilization rate definition, the disproportionate share percentage
shall be the greater of (1) the product of 2½ percent multiplied by the number of standard deviations
by which the hospital’s own Medicaid inpatient utilization rate exceeds the statewide mean Medicaid
inpatient utilization rate for all hospitals, or (2) 2½ percent.

2. For those hospitals that qualify for disproportionate share under the low-income utilization rate
definition, but do not qualify under the Medicaid inpatient utilization rate definition, the disproportionate
share percentage shall be 2½ percent.

3. For those hospitals that qualify for disproportionate share under the Medicaid inpatient
utilization rate definition, but do not qualify under the low-income utilization rate definition, the
disproportionate share percentage shall be the product of 2½ percent multiplied by the number of
standard deviations by which the hospital’s own Medicaid inpatient utilization rate exceeds the
statewide mean Medicaid inpatient utilization rate for all hospitals.

4. For those hospitals that qualify for disproportionate share as a children’s hospital, the
disproportionate share percentage shall be the greater of (1) the product of 2½ percent multiplied
by the number of standard deviations by which the Medicaid inpatient utilization rate for children
under 18 years of age at the time of admission in all areas of the hospital where services are provided
predominantly to children under 18 years of age exceeds the statewide mean Medicaid inpatient
utilization rate for all hospitals, or (2) 2½ percent.

5. Additionally, a qualifying hospital other than a children’s hospital must also have at least two
obstetricians who have staff privileges at the hospital and who have agreed to provide obstetric services
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to Medicaid-eligible persons who are in need of obstetric services. In the case of a hospital located in
a rural area as defined in Section 1886 of the Social Security Act, the term “obstetrician” includes any
physician with staff privileges at the hospital to perform nonemergency obstetric procedures.

6. Out-of-state hospitals serving Iowa Medicaid patients qualify for disproportionate share
payments from the fund based on their state Medicaid agency’s calculation of the Medicaid inpatient
utilization rate. The disproportionate share percentage is calculated using the number of standard
deviations by which the hospital’s own state Medicaid inpatient utilization rate exceeds the hospital’s
own statewide mean Medicaid inpatient utilization rate.

7. Hospitals qualify for disproportionate share payments from the fund without regard to the
facility’s status as a teaching facility or bed size.

8. Hospitals receiving reimbursement as critical access hospitals shall not qualify for
disproportionate share payments from the fund.

(8) Allocation to fund for disproportionate share. The total state fiscal year annual amount
of funding that is allocated to the graduate medical education and disproportionate share fund for
disproportionate share payments is $6,959,868.59. If a hospital fails to qualify for disproportionate
share payments from the fund due to closure or for any other reason, the amount of money that would
have been paid to that hospital shall be removed from the fund.

(9) Distribution to qualifying hospitals for disproportionate share. Distribution of the amount in the
fund for disproportionate share shall be on a monthly basis. To determine the amount to be distributed
to each qualifying hospital for disproportionate share, the following formula is used:

1. Multiply the total of all DRG weights for claims paid from the GME/DSH fund apportionment
claim set for each hospital thatmet the qualifications during the fiscal year used to determine the hospital’s
low-income utilization rate andMedicaid utilization rate (or for children’s hospitals, during the preceding
state fiscal year) by each hospital’s disproportionate share rate to obtain a dollar value. For any hospital
that qualifies for a disproportionate share payment only as a children’s hospital, only the DRG weights
for claims paid for services rendered to patients under 18 years of age at the time of admission in all
distinct areas of the hospital where services are provided predominantly to children under 18 years of
age shall be used in this calculation.

2. Sum the dollar values for each hospital, then divide each hospital’s dollar value by the total
dollar value, resulting in a percentage.

3. Multiply each hospital’s percentage by the amount allocated for disproportionate share to
determine the payment to each hospital.

In compliance with Medicaid Voluntary Contribution and Provider-Specific Tax Amendments of
1991 (Public Law 102-234) and 1992 Iowa Acts, chapter 1246, section 13, the total of disproportionate
share payments from the GME/DSH fund and supplemental disproportionate share of payments pursuant
to paragraph 79.1(5)“u” or 79.1(5)“v” cannot exceed the amount of the federal cap under Public Law
102-234.

(10) Qualifying for disproportionate share as a children’s hospital. A licensed hospital qualifies for
disproportionate share payments as a children’s hospital if the hospital provides services predominantly
to children under 18 years of age or includes a distinct area or areas providing services predominantly to
children under 18 years of age and has Medicaid utilization and low-income utilization rates of 1 percent
or greater for children under 18 years of age at the time of admission in all distinct areas of the hospital
where services are provided predominantly to children under 18 years of age. In addition, the hospital
must be a voting member of the National Association of Children’s Hospitals and Related Institutions
for dates of service prior to October 1, 2014, or a member of the National Association of Children’s
Hospitals and Related Institutions for dates of service on or after October 1, 2014.

A hospital wishing to qualify for disproportionate share payments as a children’s hospital for any
state fiscal year beginning on or after July 1, 2002, must provide the following information to the Iowa
Medicaid enterprise provider cost audit and rate setting unit within 20 business days of a request by the
department:

1. Base year cost reports.
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2. Medicaid claims data for children under the age of 18 at the time of admission to the hospital
in all distinct areas of the hospital where services are provided predominantly to children under 18 years
of age.

3. Other information needed to determine a disproportionate share rate encompassing the periods
used to determine the disproportionate share rate and distribution amounts.

z. Final settlement for state-owned teaching hospital.
(1) Effective July 1, 2010, total annual payments to an Iowa state-owned hospital for inpatient and

outpatient hospital services shall equal 100 percent of allowable medical assistance program costs, not
to exceed the sum of the following:

1. Payments for inpatient hospital services calculated in accordance with subrule 79.1(5), plus
2. Payment for outpatient hospital services calculated in accordance with subrule 79.1(16), plus
3. $9,900,000.
(2) One-twelfth of the $9,900,000 increase in reimbursement shall be distributed to the hospital on

a monthly basis.
(3) The IowaMedicaid enterprise shall complete a final settlement based on the hospital’sMedicare

cost report. If the aggregate payments are less than the hospital’s actual medical assistance program
costs, no additional payment shall be made.

(4) If the sum of the inpatient hospital service payments plus outpatient hospital service payments
plus the $9,900,000 exceeds 100 percent of allowable inpatient and outpatient costs, the department shall
request and collect from the hospital the amount by which payments exceed actual medical assistance
program costs.

aa. Retrospective adjustment for critical access hospitals. Payments to critical access hospitals
pursuant to paragraphs 79.1(5)“a” to “z” are subject to a retrospective adjustment equal to the
difference between the reasonable costs of covered services provided to eligible fee-for-service
Medicaid members (excluding members in managed care), based on the hospital’s annual cost reports
and Medicare cost principles, and the Medicaid fee-for-service reimbursement received pursuant to
paragraphs 79.1(5)“a” to “z.” Amounts paid before adjustment that exceed reasonable costs shall be
recovered by the department.

(1) The base rate upon which the DRG payment is built shall be changed after any retrospective
adjustment to reflect, as accurately as is possible, the reasonable costs of providing the covered service
to eligible fee-for-service Medicaid members for the coming year using the most recent utilization as
submitted to the Iowa Medicaid enterprise provider cost audit and rate setting unit and Medicare cost
principles.

(2) Once a hospital begins receiving reimbursement as a critical access hospital, the prospective
DRG base rate is not subject to inflation factors, rebasing, or recalibration as provided in paragraph
79.1(5)“k.”

ab. Nonpayment for preventable conditions. Preventable conditions identified pursuant to this rule
that develop during inpatient hospital treatment shall not be considered in determining reimbursement
for such treatment.

(1) Coding. All diagnoses included on an inpatient hospital claimmust include one of the following
codes indicating whether the condition was present or developing at the time of the order for inpatient
admission:

Present on Admission (POA) Indicator Codes
Code Explanation
Y The condition was present or developing at the time of the order for inpatient admission.
N The condition was not present or developing at the time of the order for inpatient admission.
U Documentation is insufficient to determine whether the condition was present or developing at

the time of the order for inpatient admission.
W Clinically undetermined. The provider is clinically unable to determine whether or not the condition

was present or developing at the time of the order for inpatient admission.
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(2) Payment processing. Claims will be processed according to the DRG methodology without
consideration of any diagnosis identified by the Secretary of the United States Department of Health
and Human Services pursuant to Section 1886(d)(4)(D)(iv) of the Social Security Act (42 U.S.C.
1395ww(d)(4)(D)(iv)) if the condition was not present or developing at the time of the order for
inpatient admission.

ac. Rural hospital disproportionate share payment. In addition to payments from the graduate
medical education and disproportionate share fund made pursuant to paragraph 79.1(5)“y,” payment
shall be made to qualifying Iowa hospitals that elect to participate in rural hospital disproportionate
share payments. Interim monthly payments will be made based on the amount of state share that is
transferred to the department.

(1) Qualifying criteria. A hospital that qualifies for disproportionate share payments pursuant to
paragraph 79.1(5)“y” and that is a rural prospective payment hospital not designated as a critical access
hospital qualifies for rural hospital disproportionate share payments.

(2) Source of nonfederal share. The required nonfederal share shall be funds generated from tax
levy collections of the county or city in which the hospital is located, and is subject to the conditions
specified in this subparagraph and applicable federal law and regulations.

1. The nonfederal share funds shall be distributed to the department prior to the issuance of any
disproportionate share payment to a qualifying hospital.

2. The city or county providing the nonfederal share funds shall annually document and certify
that the funds provided as the nonfederal share were generated from tax proceeds, and not from any other
source including federal grants or another federal funding source.

3. The applicable federal matching rate for the fiscal year shall apply.
(3) Amount of payment. The total amount of disproportionate share payments made pursuant to

paragraph 79.1(5)“y” and the rural hospital disproportionate share payments shall not exceed the amount
of the state’s allotment under Public Law 102-234. In addition, the total amount of all disproportionate
share payments shall not exceed the hospital-specific disproportionate share limits under Public Law
103-666.

(4) Final disproportionate share adjustment. Qualifying hospitals shall annually provide a
disproportionate share hospital survey within the time frames specified by the department, for the
purpose of calculating the hospital-specific disproportionate share limits under Public Law 103-666.

79.1(6) Independent laboratories. The maximum payment for clinical diagnostic laboratory tests
performed by an independent laboratory will be the areawide fee schedule established by the Centers
for Medicare and Medicaid Services (CMS). The fee schedule is based on the definition of laboratory
procedures from the Physician’s Current Procedural Terminology (CPT) published by the American
Medical Association. The fee schedules are adjusted annually byCMS to reflect changes in the Consumer
Price Index for All Urban Consumers.

79.1(7) Physicians.
a. Fee schedule. The fee schedule is based on the definitions of medical and surgical procedures

given in the most recent edition of Physician’s Current Procedural Terminology (CPT). Refer to
441—paragraph 78.1(2)“e” for the guidelines for immunization replacement.

b. Payment reduction for services rendered in facility settings. The fee schedule amount paid to
physicians based on paragraph 79.1(7)“a” shall be reduced by an adjustment factor, as determined by
the department and published with the Iowa Medicaid fee schedule, to reflect the lower cost of providing
physician services in a facility setting, as opposed to the physician’s office. For the purpose of this
provision, a “facility” place of service (POS) is defined as any of the following (consistent with “POS”
definitions under Medicare, per the Medicare Claims Processing Manual, Chapter 12, Section 20.4.2,
revised as of May 2017):

(1) Telehealth (POS 02).
(2) Outpatient hospital-off campus (POS 19).
(3) Inpatient hospital (POS 21).
(4) Outpatient hospital-on campus (POS 22).
(5) Emergency room-hospital (POS 23).

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.78.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.12.pdf


Ch 79, p.34 Human Services[441] IAC 8/30/17

(6) Ambulatory surgical center (POS 24).
(7) Military treatment center (POS 26).
(8) Skilled nursing facility (POS 31).
(9) Hospice-for inpatient care (POS 34).
(10) Ambulance-land (POS 41).
(11) Ambulance-air or water (POS 42).
(12) Inpatient psychiatric facility (POS 51).
(13) Psychiatric facility-partial hospitalization (POS 52).
(14) Community mental health center (POS 53).
(15) Psychiatric residential treatment center (POS 56).
(16) Comprehensive inpatient rehabilitation (POS 61).
c. Payment for primary care services. To the extent required by 42 U.S.C. § 1396a(a)(13)(C),

primary care services furnished in calendar year 2013 or 2014 by a qualified primary care physician
or under the supervision of a qualified primary care physician shall be paid as provided pursuant to
subparagraphs (1) to (4) and (6) of this paragraph (79.1(7)“c”). Primary care services furnished January
1, 2015, through June 30, 2017, by a qualified primary care physician or under the supervision of a
qualified primary care physician shall be paid as provided pursuant to subparagraphs (1) to (3), (5), and
(7) of this paragraph (79.1(7)“c”).

(1) Primary care services eligible for payment pursuant to this paragraph (79.1(7)“c”) include:
1. Evaluation and management (E &M) services covered by IowaMedicaid and designated in the

healthcare common procedure coding system (HCPCS) as codes 99201 through 99499, or their successor
codes; and

2. Vaccine administration services covered by Iowa Medicaid and designated in the healthcare
common procedure coding system (HCPCS) as codes 90460, 90461, 90471, 90472, 90473 and 90474,
or their successor codes.

(2) For purposes of this paragraph (79.1(7)“c”), a qualified primary care physician is a physician
who:

1. Is certified by the American Board of Medical Specialties (ABMS), the American Board
of Physician Specialties (ABPS) or the American Osteopathic Association (AOA) with a specialty
designation of family medicine, general internal medicine, or pediatric medicine or with a subspecialty
designation recognized by the certifying organization as a subspecialty of family medicine, general
internal medicine, or pediatric medicine; or

2. Has furnished primary care services eligible for payment pursuant to this paragraph
(79.1(7)“c”) equal to at least 60 percent of the Iowa Medicaid services for which the qualified primary
care physician has submitted claims during the most recently completed calendar year or, for newly
eligible physicians, the prior month (excluding claims not paid and claims for which Medicare is the
primary payer).

(3) For payment to be made under this paragraph (79.1(7)“c”), the qualified primary care physician
must have certified that the physician is a qualified primary care physician by submitting Form 470-5138,
Iowa Medicaid Primary Care Physician Certification and Attestation for Primary Care Rate Increase,
prior to the date of service or by April 1, 2013, for services rendered January 1, 2013, through April 1,
2013.

(4) Primary care services rendered in calendar year 2013 or 2014. Primary care services rendered
in calendar year 2013 or 2014 that are eligible for payment pursuant to this rule shall be paid at the
greater of:

1. The otherwise applicable Iowa Medicaid rate;
2. The applicable rate under Medicare Part B, in effect for services rendered on the first day of the

calendar year;
3. The rate that would be applicable under Medicare Part B, in effect for services rendered on the

first day of the calendar year, if the conversion factor under 42 U.S.C. § 1395w-4(d) were the conversion
factor for 2009; or
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4. If there is no applicable rate under Medicare Part B, the rate specified in a fee schedule
established and announced by the federal Centers for Medicare and Medicaid Services, pursuant to 42
CFR § 447.405(a)(1).

(5) Primary care services rendered on or after January 1, 2015. Primary care services rendered on
or after January 1, 2015, that are eligible for payment pursuant to this rule shall be paid at the greater of:

1. The otherwise applicable Iowa Medicaid rate;
2. The applicable rate under Medicare Part B in effect for services rendered on January 1, 2014;
3. The rate that would be applicable under Medicare Part B, in effect for services rendered on

January 1, 2014, if the conversion factor under 42 U.S.C. § 1395w-4(d) were the conversion factor for
2009; or

4. If there is no applicable rate under Medicare Part B, the rate specified in a fee schedule
established and announced by the federal Centers for Medicare and Medicaid Services, pursuant to 42
CFR § 447.405(a)(1), and in effect on June 30, 2014.

(6) Notwithstanding the foregoing provisions of this paragraph (79.1(7)“c”), payment for the
administration of vaccines provided under the Vaccines for Children Program in calendar year 2013
or 2014 shall be limited to the lesser of:

1. The regional maximum administration fee under the Vaccines for Children Program; or
2. The applicable Medicare fee schedule rate for HCPCS code 90460 (or, if higher, the

Medicare fee schedule rate for HCPCS code 90460 that would apply if the conversion factor under 42
U.S.C.§ 1395w-4(d) were the conversion factor for 2009).

(7) Notwithstanding the foregoing provisions of this paragraph (79.1(7)“c”), payment for the
administration of vaccines provided under the Vaccines for Children Program on or after January 1,
2015, shall be the lesser of:

1. The regional maximum administration fee under the Vaccines for Children Program in effect
on June 30, 2014; or

2. The applicable Medicare fee schedule rate in effect on June 30, 2014, for HCPCS code 90460
(or, if higher, the Medicare fee schedule rate for HCPCS code 90460 rate that would apply if the
conversion factor under 42 U.S.C. § 1395w-4(d) were the conversion factor for 2009).

d. Payment for anesthesia services. Anesthesia services are paid pursuant to this paragraph and the
Iowa Medicaid fee schedule published by the department pursuant to paragraph 79.1(1)“c.” Anesthesia
procedures listed in the fee schedule with a factor code of “F” are paid at the dollar amount of the
factor listed for the procedure in the fee schedule. Anesthesia procedures listed in the fee schedule
with a factor code of “A” are paid a dollar amount equal to the Iowa Medicaid anesthesia conversion
factor multiplied by the sum of the minutes of service provided and the factor listed for the procedure
in the fee schedule. Beginning July 1, 2017, the Iowa Medicaid anesthesia conversion factor is the
current Medicare anesthesia conversion factor for Iowa, converted to a per-minute amount. For 2017,
that amount is $1.40, which will be updated annually on January 1.

79.1(8) Drugs.
a. Except as provided below in paragraphs 79.1(8)“d” through “i,” all providers are reimbursed

for covered drugs as follows:
(1) Reimbursement for covered generic prescription drugs and for covered nonprescription drugs

shall be the lowest of the following, as of the date of dispensing:
1. The average state actual acquisition cost (AAC), determined pursuant to paragraph 79.1(8)“b,”

plus the professional dispensing fee determined pursuant to paragraph 79.1(8)“c.”
2. The federal upper limit (FUL), defined as the upper limit for a multiple source drug established

in accordance with the methodology of the Centers for Medicare and Medicaid Services as described
in 42 CFR 447.514(a)-(c), plus the professional dispensing fee determined pursuant to paragraph
79.1(8)“c.”

3. The total submitted charge.
4. Providers’ usual and customary charge to the general public.
(2) Reimbursement for covered brand-name prescription drugs shall be the lowest of the following,

as of the date of dispensing:

https://www.law.cornell.edu/cfr/text/42/447.405(a)(1)
https://www.law.cornell.edu/cfr/text/42/447.405(a)(1)
https://www.law.cornell.edu/cfr/text/42/447.405(a)(1)
https://www.law.cornell.edu/cfr/text/42/447.405(a)(1)
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf


Ch 79, p.36 Human Services[441] IAC 8/30/17

1. The average state AAC, determined pursuant to paragraph 79.1(8)“b,” plus the professional
dispensing fee determined pursuant to paragraph 79.1(8)“c.”

2. The total submitted charge.
3. Providers’ usual and customary charge to the general public.
b. For purposes of this subrule, average state AAC is defined as retail pharmacies’ average prices

paid to acquire drug products. Average state AAC shall be determined by the department based on a
survey of invoice prices paid by Iowa Medicaid retail pharmacies. Surveys shall be conducted at least
once every six months, or more often at the department’s discretion. The average state AAC shall be
calculated as a statistical mean based on one reported cost per drug per pharmacy. The average state
AAC determined by the department shall be published on the Iowa Medicaid enterprise Web site. If
no current average state AAC has been determined for a drug, the wholesale acquisition cost (WAC)
published by Medi-Span shall be used as the average state AAC.

c. For purposes of this subrule, the professional dispensing fee shall be a fee schedule amount
determined by the department based on a survey of Iowa Medicaid participating pharmacy providers’
costs of dispensing drugs to Medicaid beneficiaries. The survey shall be conducted every two years
beginning in state fiscal year 2014-2015.

d. For an oral solid dispensed to a patient in a nursing home in unit dose packaging prepared by
the pharmacist, an additional one cent per dose shall be added to reimbursement based on acquisition
cost or FUL.

e. 340B-purchased drugs.
(1) Notwithstanding paragraph 79.1(8)“a” above, reimbursement to a covered entity as defined in

42 U.S.C. 256b(a)(4) for covered outpatient drugs acquired by the entity through the 340B drug pricing
program will be the lowest of:

1. The submitted 340B covered entity actual acquisition cost (not to exceed the 340B ceiling price)
plus the professional dispensing fee pursuant to paragraph 79.1(8)“c”;

2. The average state AAC determined pursuant to paragraph 79.1(8)“b” plus the professional
dispensing fee pursuant to paragraph 79.1(8)“c”;

3. For generic prescription drugs and nonprescription drugs only, the FUL pursuant to
79.1(8)“a”(1)“2” plus the professional dispensing fee pursuant to paragraph 79.1(8)“c”;

4. The total submitted charge; or
5. Providers’ usual and customary charge to the general public.
(2) Reimbursement for covered outpatient drugs to a 340B contract pharmacy, under contract with

a covered entity described in 42 U.S.C. 256b(a)(4), will be according to paragraph 79.1(8)“a” because
covered outpatient drugs purchased through the 340B drug pricing program cannot be billed to Medicaid
by a 340B contract pharmacy.

f. Federal supply schedule (FSS) drugs. Notwithstanding paragraph 79.1(8)“a” above,
reimbursement for drugs acquired by a provider through the FSS program managed by the federal
General Services Administration will be the lowest of:

(1) The provider’s actual acquisition cost, not to exceed the FSS price, plus the professional
dispensing fee pursuant to paragraph 79.1(8)“c”;

(2) The average state AAC determined pursuant to paragraph 79.1(8)“b” plus the professional
dispensing fee pursuant to paragraph 79.1(8)“c”;

(3) For generic prescription drugs and nonprescription drugs only, the FUL pursuant to
79.1(8)“a”(1)“2” plus the professional dispensing fee pursuant to paragraph 79.1(8)“c”;

(4) The total submitted charge; or
(5) Providers’ usual and customary charge to the general public.
g. Nominal-price drugs. Notwithstanding paragraph 79.1(8)“a” above, reimbursement for drugs

acquired by providers at nominal prices and excluded from the calculation of the drug’s “best price”
pursuant to 42 CFR 447.508 will be the lowest of:

(1) The provider’s actual acquisition cost (not to exceed the nominal price paid) plus the
professional dispensing fee pursuant to paragraph 79.1(8)“c”;
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(2) The average state AAC determined pursuant to paragraph 79.1(8)“b” plus the professional
dispensing fee pursuant to paragraph 79.1(8)“c”;

(3) For generic prescription drugs and nonprescription drugs only, the FUL pursuant to
79.1(8)“a”(1)“2” plus the professional dispensing fee pursuant to paragraph 79.1(8)“c”;

(4) The total submitted charge; or
(5) Providers’ usual and customary charge to the general public.
h. Indian health facilities enrolled pursuant to rule 441—77.45(249A). For all drugs

provided to American Indians or Alaskan natives by Indian health facilities enrolled pursuant to
rule 441—77.45(249A), reimbursement is one pharmacy encounter payment per date of service,
notwithstanding paragraphs 79.1(8)“a” through “f.” The pharmacy encounter rate is the current
“outpatient per visit rate (excluding Medicare)” approved by the U.S. Indian Health Service (IHS) for
services provided by IHS facilities to Medicaid beneficiaries, as published in the Federal Register, and
includes reimbursement for the dispensing fees, ingredient cost, and any necessary counseling by the
pharmacist.

i. Vaccines for Children Program. All providers administering vaccines available through the
Vaccines for Children Program to Medicaid members shall enroll in the Vaccines for Children Program.
In lieu of payment, vaccines available through the Vaccines for Children Program shall be accessed from
the department of public health for Medicaid members. Providers may receive Medicaid reimbursement
for the administration of vaccines toMedicaid members through the otherwise applicable reimbursement
for inpatient or outpatient services.

j. Physician-administered drugs. Notwithstanding paragraphs 79.1(8)“a” through “f,” payment
to physicians for physician-administered drugs billed with healthcare common procedure coding system
(HCPCS) Level II “J” codes, as a physician service, shall be pursuant to the physician payment policy
under subrule 79.1(2).

k. Under this subrule, no payment shall be made for sales tax.
l. For purposes of this subrule, the Medicaid program relies on information published by

Medi-Span to classify drugs as brand-name or generic.
79.1(9) HCBS consumer choices financial management.
a. Monthly allocation. A financial management service provider shall receive a monthly

fee as established in subrule 79.1(2) for each consumer electing to work with that provider
under the HCBS consumer choices option. The financial management service provider shall also
receive monthly the consumer’s individual budget amount as determined under 441—paragraph
78.34(13)“b,”78.37(16)“b,”78.38(9)“b,”78.41(15)“b,”78.43(15)“b,” or 78.46(6)“b.”

b. Cost settlement. The financial management service shall pay from the monthly allocated
individual budget amount for independent support broker service, self-directed personal care services,
individual-directed goods and services, and self-directed community supports and employment as
authorized by the consumer. On a quarterly basis during the federal fiscal year, the department shall
perform a cost settlement. The cost settlement represents the difference between the amount received
for the allocated individual budget and the amount actually utilized.

c. Start-up grants. A qualifying financial management service provider may be reimbursed up to
$10,000 for the costs associated for starting the service.

(1) Start-up reimbursement shall be issued as long as funds for this purpose are available from the
Robert Wood Johnson Foundation or until September 30, 2007.

(2) Funds will not be distributed until the provider meets all of the following criteria:
1. The provider shall meet the requirements to be certified to participate in an HCBS waiver

program as set forth in 441—subrule 77.30(13), 77.33(16), 77.34(9), 77.37(28), 77.39(26), or 77.41(7),
including successful completion of a readiness review as approved by the department.

2. The provider shall enter into an agreement with the department to provide statewide coverage
for not less than one year from the date that the funds are distributed.

3. The provider shall submit to the department for approval a budget identifying the costs
associated with starting financial management service.
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(3) If the provider fails to continue tomeet these qualifications after the funds have been distributed,
the department may recoup all or part of the funds paid to the provider.

79.1(10) Prohibition against reassignment of claims. No payment under the medical assistance
program for any care or service provided to a patient by any health care provider shall be made to anyone
other than the providers. However with respect to physicians, dentists or other individual practitioners
direct payment may be made to the employer of the practitioner if the practitioner is required as a
condition of employment to turn over fees to the employer; or where the care or service was provided in
a facility, to the facility in which the care or service was provided if there is a contractual arrangement
between the practitioner and the facility whereby the facility submits the claim for reimbursement; or to
a foundation, plan or similar organization including a health maintenance organization which furnishes
health care through an organized health care delivery system if there is a contractual agreement between
organization and the person furnishing the service under which the organization bills or receives
payment for the person’s services. Payment may be made in accordance with an assignment from the
provider to a government agency or an assignment made pursuant to a court order. Payment may be
made to a business agent, such as a billing service or accounting firm, which renders statements and
receives payment in the name of the provider when the agent’s compensation for this service is (1)
reasonably related to the cost or processing the billing; (2) not related on a percentage or other basis
to the dollar amounts to be billed or collected; and (3) not dependent upon the actual collection of
payment. Nothing in this rule shall preclude making payment to the estate of a deceased practitioner.

79.1(11) Prohibition against factoring. Payment under the medical assistance program for any care
or service furnished to an individual by providers as specified in 79.1(1) shall not be made to or through
a factor either directly or by virtue of power of attorney given by the provider to the factor. A factor is
defined as an organization, collection agency, or service bureau which, or an individual who, advances
money to a provider for accounts receivable which have been assigned or sold or otherwise transferred
including transfer through the use of power of attorney to the organization or individual for an added
fee or reduction of a portion of the accounts receivable. The term factor does not include business
representatives such as billing agents or accounting firms which render statements and receive payments
in the name of the individual provider provided that the compensation of the business representative for
the service is reasonably related to the cost of processing the billings and is not related on a percentage
or other basis to the dollar amounts to be billed or collected.

79.1(12) Reasonable charges for services, supplies, and equipment. For selected medical services,
supplies, and equipment, including equipment servicing, which in the judgment of the Secretary of
the Department of Health and Human Services generally do not vary significantly in quality from one
provider to another, the upper limits for payments shall be the lowest charges for which the devices are
widely and consistently available in a locality. For those selected services and items furnished under
Part B of Medicare and Medicaid, the upper limits shall be the lowest charge levels recognized under
Medicare. For those selected services and items furnished only under Medicaid, the upper limits shall
be the lowest charge levels determined by the department according to the Medicare reimbursement
method.

a. For any noninstitutional item or service furnished under both Medicare and Medicaid, the
department shall pay no more than the reasonable charge established for that item or service by the Part
B Medicare carrier serving part or all of Iowa. Noninstitutional services do not include practitioner’s
services, such as physicians, pharmacies, or out-patient hospital services.

b. For all other noninstitutional items or services furnished only under Medicaid, the department
shall pay no more than the customary charge for a provider or the prevailing charges in the locality for
comparable items or services under comparable circumstances, whichever is lower.

79.1(13) Copayment by member. A copayment in the amount specified shall be charged to members
for the following covered services:

a. The member shall pay a copayment for each covered prescription or refill of any covered drug
as follows:
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(1) One dollar for generic drugs and preferred brand-name drugs. Any brand-name drug that is
not subject to prior approval based on nonpreferred status on the preferred drug list published by the
department pursuant to Iowa Code section 249A.20A shall be treated as a preferred brand-name drug.

(2) Rescinded IAB 7/6/05, effective 7/1/05.
(3) One dollar for nonpreferred brand-name drugs for which the cost to the state is less than $25.
(4) Two dollars for nonpreferred brand-name drugs for which the cost to the state is $25.01 to $50.
(5) Three dollars for nonpreferred brand-name drugs for which the cost to the state is $50.01 or

more.
(6) For the purpose of this paragraph, the cost to the state is determined without regard to federal

financial participation in the Medicaid program or to any rebates received.
b. The member shall pay $1 copayment for total covered service rendered on a given date

for podiatrists’ services, chiropractors’ services, and services of independently practicing physical
therapists.

c. The member shall pay $2 copayment for total covered services rendered on a given
date for medical equipment and appliances, prosthetic devices and medical supplies as defined in
441—78.10(249A), orthopedic shoes, services of audiologists, services of hearing aid dealers except
the hearing aid, services of optometrists, opticians, rehabilitation agencies, and psychologists, and
ambulance services.

d. The member shall pay $3 copayment for:
(1) Total covered service rendered on a given date for dental services and hearing aids.
(2) All covered services rendered in a physician office visit on a given date. For the purposes of this

subparagraph, “physician” means either a doctor of allopathic medicine (M.D.) or a doctor of osteopathic
medicine (D.O.), as defined under rule 441—77.1(249A).

e. Copayment charges are not applicable to persons under age 21.
f. Copayment charges are not applicable to family planning services or supplies.
g. Copayment charges are not applicable for a member receiving inpatient care in a hospital,

nursing facility, state mental health institution, or other medical institution if the person is required,
as a condition of receiving services in the institution, to spend for costs of necessary medical care all but
a minimal amount of income for personal needs.

h. The member shall pay $1 for each federal Medicare Part B crossover claim submitted to the
Medicaid program when the services provided have a Medicaid copayment as set forth above.

i. Copayment charges are not applicable to services furnished pregnant women.
j. All providers are prohibited from offering or providing copayment related discounts, rebates,

or similar incentives for the purpose of soliciting the patronage of Medicaid members.
k. Copayment charges are not applicable for emergency services. Emergency services are defined

as services provided in a hospital, clinic, office, or other facility that is equipped to furnish the required
care, after the sudden onset of a medical condition manifesting itself by acute symptoms of sufficient
severity (including severe pain), that the absence of immediate medical attention could reasonably be
expected to result in:

(1) Placing the patient’s health in serious jeopardy,
(2) Serious impairment to bodily functions, or
(3) Serious dysfunction of any bodily organ or part.
l. Copayment charges are not applicable for services rendered by a health maintenance

organization in which the member is enrolled.
m. No provider of service participating in the Medicaid program may deny care or services to

a person eligible for care or services under the program because of the person’s inability to pay a
copayment. However, this rule does not change the fact that a member is liable for the charges and it
does not preclude the provider from attempting to collect them.

n. The member shall pay a $3 copayment for each visit to a hospital emergency room for treatment
that does not meet the criteria for an emergency service as defined in paragraph 79.1(13)“k.” This $3
copayment shall not apply if the visit to the emergency room results in a hospital admission.

79.1(14) Reimbursement for hospice services.

https://www.legis.iowa.gov/docs/ico/section/249A.20A.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/07-06-2005.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.78.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.77.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
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a. Medicaid hospice rates. The Medicaid hospice rates are based on the methodology used in
setting Medicare rates, adjusted to disregard cost offsets attributable to Medicare coinsurance amounts,
and with application of the appropriate area wage adjustments for the categories of care provided.

Hospices are reimbursed at one of four predetermined rates based on the level of care furnished to
the individual for that day. Payments to a hospice for inpatient care are subject to the limitations imposed
by Medicare. The levels of care into which each day of care is classified are as follows:

(1) Routine home care.
(2) Continuous home care.
(3) Inpatient respite care.
(4) General inpatient care.
b. Adjustment to hospice rates. An adjustment to hospice reimbursement is made when a

recipient residing in a nursing facility elects the hospice benefit. The adjustment will be a room and
board rate that is equal to the rate at which the facility is paid for reserved bed days or 95 percent of
the facility’s Medicaid reimbursement rate, whichever is greater. Room and board services include
the performance of personal care services, including assistance in activities of daily living, socializing
activities, administration of medication, maintaining the cleanliness of a resident’s room and supervising
and assisting in the use of durable medical equipment and prescribed therapies.

For hospice recipients entering a nursing facility the adjustment will be effective the date of entry.
For persons in nursing facilities prior to hospice election, the adjustment rate shall be effective the date
of election.

For individuals who have client participation amounts attributable to their cost of care, the adjustment
to the hospice will be reduced by the amount of client participation as determined by the department.
The hospice will be responsible for collecting the client participation amount due the hospice unless the
hospice and the nursing facility jointly determine the nursing facility is to collect the client participation.

c. Payment for day of discharge. For the day of discharge from an inpatient unit, the appropriate
home care rate is to be paid unless the recipient dies as an inpatient. When the recipient is discharged as
deceased, the inpatient rate (general or respite) is to be paid for the discharge date.

d. Hospice cap. Overall aggregate payments made to a hospice during a hospice cap period are
limited or capped. The hospice cap year begins November 1 and ends October 31 of the next year.
The cap amount for each hospice is calculated by multiplying the number of beneficiaries electing
hospice care from that hospice during the cap period by the base statutory amount, adjusted to reflect
the percentage increase or decrease in the medical care expenditure category of the Consumer Price
Index for all urban consumers published by the Bureau of Labor Statistics. Payments made to a hospice
but not included in the cap include room and board payment to a nursing home. Any payment in excess
of the cap must be refunded to the department by the hospice.

e. Limitation of payments for inpatient care. Payments to a hospice for inpatient care shall be
limited according to the number of days of inpatient care furnished to Medicaid patients. During the
12-month period beginning November 1 of each year and ending October 31, the aggregate number of
inpatient days (both for general inpatient care and inpatient respite care) shall not exceed 20 percent of
the aggregate total number of days of hospice care provided to all Medicaid recipients during that same
period. Medicaid recipients afflicted with acquired immunodeficiency syndrome (AIDS) are excluded
in calculating this inpatient care limitation. This limitation is applied once each year, at the end of the
hospices’ “cap period” (November 1 to October 31). For purposes of this computation, if it is determined
that the inpatient rate should not be paid, any days for which the hospice receives payment at a home
care rate will not be counted as inpatient days. The limitation is calculated as follows:

(1) The maximum allowable number of inpatient days will be calculated by multiplying the total
number of days of Medicaid hospice care by 0.2.

(2) If the total number of days of inpatient care furnished to Medicaid hospice patients is less than
or equal to the maximum, no adjustment will be necessary.

(3) If the total number of days of inpatient care exceeded the maximum allowable number, the
limitation will be determined by:

https://www.legis.iowa.gov/docs/iac/rule/441.0.2.pdf
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1. Calculating a ratio of the maximum allowable days to the number of actual days of inpatient
care, and multiplying this ratio by the total reimbursement for inpatient care (general inpatient and
inpatient respite reimbursement) that was made.

2. Multiplying excess inpatient care days by the routine home care rate.
3. Adding together the amounts calculated in “1” and “2.”
4. Comparing the amount in “3” with interim payments made to the hospice for inpatient care

during the “cap period.”
Any excess reimbursement shall be refunded by the hospice.
f. Location of services. Claims must identify the geographic location where the service is

provided (as distinct from the location of the hospice).
79.1(15) HCBS retrospectively limited prospective rates. This methodology applies to

reimbursement for HCBS supported community living; HCBS family and community support services;
and HCBS interim medical monitoring and treatment when provided by an HCBS-certified supported
community agency.

a. Reporting requirements.
(1) Providers shall submit cost reports for each waiver service provided using Form 470-0664,

Financial and Statistical Report for Purchase of Service, and Form 470-3449, Supplemental Schedule.
The cost reporting period is from July 1 to June 30. The completed cost reports shall be submitted to
the IME Provider Cost Audits and Rate Setting Unit, P.O. Box 36450, Des Moines, Iowa 50315, or by
electronic mail to costaudit@dhs.state.ia.us, by September 30 of each year.

(2) If a provider chooses to leave the HCBS program or terminates a service, a final cost report
shall be submitted within 60 days of termination for retrospective adjustment.

(3) Costs reported under the waiver shall not be reported as reimbursable costs under any other
funding source. Costs incurred for other services shall not be reported as reimbursable costs under the
waiver.

(4) Financial information shall be based on the agency’s financial records. When the records are
not kept on an accrual basis of accounting, the provider shall make the adjustments necessary to convert
the information to an accrual basis for reporting. Providers which are multiple program agencies shall
submit a cost allocation schedule, prepared in accordance with generally accepted accounting principles.

(5) Failure to maintain records to support the cost reports may result in termination of the provider’s
HCBS certification.

(6) The department may require that an opinion of a certified public accountant or public accountant
accompany the report when adjustments made to prior reports indicate noncompliance with reporting
instructions.

(7) A 30-day extension for submitting the cost reports due by September 30 may be obtained by
submitting a letter to the bureau of long-term care by September 30. No extensions will be granted
beyond 30 days.

(8) Failure to submit a report that meets the requirements of this paragraph by September 30 or an
extended deadline granted per subparagraph (7) shall reduce payment to 76 percent of the current rate.
The reduced rate shall be paid for not longer than three months, after which time no further payments
will be made.

b. Home- and community-based general rate criteria.
(1) To receive reimbursement for services, a certified provider shall enter into an agreement with

the department on Form 470-2918, HCBSWaiver Agreement, and have an approved service plan for the
consumer.

(2) The rates a provider may charge are subject to limits established in subrule 79.1(2).
(3) Indirect administrative costs shall be limited to 20 percent of other costs.
(4) Mileage costs shall be reimbursed according to state employee rate.
(5) Consumer transportation, consumer consulting, consumer instruction, consumer environmental

modification and repairs and consumer environmental furnishings shall not exceed $1,570 per consumer
per year for supported community living services.

(6) For respite care provided in the consumer’s home, only the cost of care is reimbursed.

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
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(7) For respite care provided outside the consumer’s home, charges may include room and board.
(8) Transportation and therapeutic resources reimbursement shall not exceed $1,500 per child per

year for family and community support services.
(9) The reasonable costs of direct care staff training shall be treated as direct care costs, rather than

as indirect administrative costs.
c. Prospective rates for new providers.
(1) Providers who have not submitted an annual report including at least 6 months of actual,

historical costs shall be paid prospective rates based on projected reasonable and proper costs of
operation for a 12-month period reported in Form SS-1703-0, Financial and Statistical Report, and
Form 470-3449, Supplemental Schedule.

(2) Prospective rates shall be subject to retrospective adjustment as provided in paragraph “e.”
(3) After a provider has submitted an annual report including at least six months of actual, historical

costs, prospective rates shall be determined as provided in paragraph “d.”
d. Prospective rates for established providers.
(1) Providers who have submitted an annual report including at least six months of actual, historical

costs shall be paid prospective rates based on reasonable and proper costs in a base period, as adjusted
for inflation.

(2) The base period shall be the period covered by the first Form SS-1703-0, Financial and
Statistical Report, and Form 470-3449, Supplemental Schedule, submitted to the department after 1997
that includes at least six months of actual, historical costs.

(3) Reasonable and proper costs in the base period shall be inflated by a percentage of the increase
in the consumer price index for all urban consumers for the preceding 12-month period ending June 30,
based on the months included in the base period, to establish the initial prospective rate for an established
provider.

(4) After establishment of the initial prospective rate for an established provider, the rate will be
adjusted annually, effective for the third month after the month during which the annual cost report is
submitted to the department. The provider’s new rate shall be the actual reconciled rate or the previously
established rate adjusted by the consumer price index for all urban consumers for the preceding 12-month
period ending June 30, whichever is less.

(5) Prospective rates for services other than respite shall be subject to retrospective adjustment as
provided in paragraph “f.”

e. Prospective rates for respite. Rescinded IAB 5/1/13, effective 7/1/13.
f. Retrospective adjustments.
(1) Retrospective adjustments shall be made based on reconciliation of provider’s reasonable and

proper actual service costs with the revenues received for those services as reported on Form 470-3449,
Supplemental Schedule, accompanying Form SS-1703-0, Financial and Statistical Report for Purchase
of Service.

(2) For services provided from July 1, 2015, through June 30, 2016, revenues exceeding adjusted
actual costs by more than 4.5 percent shall be remitted to the department. Payment will be due upon
notice of the new rates and retrospective rate adjustment.

(3) For services provided from July 1, 2015, through June 30, 2016, providers who do not reimburse
revenues exceeding 104.5 percent of actual costs 30 days after notice is given by the department will
have the revenues over 104.5 percent of the actual costs deducted from future payments.

(4) For services provided on or after July 1, 2016, revenues exceeding adjusted actual costs by
more than 5.5 percent shall be remitted to the department. Payment will be due upon notice of the new
rates and retrospective rate adjustment.

(5) For services provided on or after July 1, 2016, providers who do not reimburse revenues
exceeding 105.5 percent of actual costs 30 days after notice is given by the department will have the
revenues over 105.5 percent of the actual costs deducted from future payments.

g. Supported community living daily rate. For purposes of determining the daily rate for supported
community living services, providers are treated as new providers until they have submitted an annual
report including at least six months of actual costs for the same consumers at the same site with no

https://www.legis.iowa.gov/docs/aco/bulletin/05-01-2013.pdf
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significant change in any consumer’s needs, or if there is a subsequent change in the consumers at a site
or in any consumer’s needs. Individual prospective daily rates are determined for each consumer. These
rates may be adjusted no more than once every three months if there is a vacancy at the site for over
30 days or the consumer’s needs have significantly changed. Rates adjusted on this basis will become
effective the month a new cost report is submitted. Retrospective adjustments of the prospective daily
rates are based on each site’s average costs.

79.1(16) Outpatient reimbursement for hospitals.
a. Definitions.
“Allowable costs”means the costs defined as allowable in 42 CFR, Chapter IV, Part 413, as amended

to October 1, 2007, except for the purposes of calculating direct medical education costs, where only the
reported costs of the interns and residents are allowed. Further, costs are allowable only to the extent
that they relate to patient care; are reasonable, ordinary, and necessary; and are not in excess of what a
prudent and cost-conscious buyer would pay for the given service or item.

“Ambulatory payment classification” or “APC” means an outpatient service or group of services
for which a single rate is set. The services or groups of services are determined according to the typical
clinical characteristics, the resource use, and the costs associated with the service or services.

“Ambulatory payment classification relative weight” or “APC relative weight” means the relative
value assigned to each APC.

“Ancillary service” means a supplemental service that supports the diagnosis or treatment of the
patient’s condition. Examples include diagnostic testing or screening services and rehabilitative services
such as physical or occupational therapy.

“APC service” means a service that is priced and paid using the APC system.
“Base year cost report,” for rates effective January 1, 2009, means the hospital’s cost report with

fiscal year end on or after January 1, 2007, and before January 1, 2008. Cost reports shall be reviewed
using Medicare’s cost reporting and cost reimbursement principles for those cost reporting periods.

“Blended base APC rate” shall mean the hospital-specific base APC rate, plus the statewide base
APC rate, divided by two. The costs of hospitals receiving reimbursement as critical access hospitals
during any of the period included in the base-year cost report shall not be used in determining the
statewide base APC rate.

“Case-mix index” shall mean an arithmetical index measuring the relative average costliness of
outpatient cases treated in a hospital, compared to the statewide average.

“Cost outlier” shall mean services provided during a single visit that have an extraordinarily high
cost as established in paragraph “g” and are therefore eligible for additional payments above and beyond
the base APC payment.

“Current procedural terminology—fourth edition (CPT-4)” is the systematic listing and coding of
procedures and services provided by physicians or other related health care providers. The CPT-4 coding
is maintained by the American Medical Association and is updated yearly.

“Diagnostic service”means an examination or procedure performed to obtain information regarding
the medical condition of an outpatient.

“Direct medical education costs” shall mean costs directly associated with the medical education
of interns and residents or other medical education programs, such as a nursing education program or
allied health programs, conducted in an outpatient setting, that qualify for payment as medical education
costs under the Medicare program. The amount of direct medical education costs is determined from the
hospital base-year cost reports and is inflated in determining the direct medical education rate.

“Direct medical education rate” shall mean a rate calculated for a hospital reporting medical
education costs on the Medicare cost report (CMS 2552). The rate is calculated using the following
formula: Direct medical education costs are multiplied by the percentage of valid claims to total claims,
further multiplied by inflation factors, then divided by outpatient visits.

“Discount factor” means the percentage discount applied to additional APCs when more than one
APC is provided during the same visit (including the same APC provided more than once). Not all APCs
are subject to a discount factor.

https://www.law.cornell.edu/cfr/text/42/chapter-IV
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“GME/DSH fund apportionment claim set” means the hospital’s applicable Medicaid claims paid
from July 1, 2008, through June 30, 2009. The claim set is updated every three years in July.

“GME/DSH fund implementation year” means 2009.
“Graduate medical education and disproportionate share fund” or “GME/DSH fund” means

a reimbursement fund developed as an adjunct reimbursement methodology to directly reimburse
qualifying hospitals for the direct costs of interns and residents associated with the operation of graduate
medical education programs for outpatient services.

“Healthcare common procedures coding system” or “HCPCS” means the national uniform
coding method that is maintained by the Centers for Medicare and Medicaid Services (CMS) and that
incorporates the American Medical Association publication Physicians Current Procedural Terminology
(CPT) and the three HCPCS unique coding levels I, II, and III.

“Hospital-based clinic”means a clinic that is owned by the hospital, operated by the hospital under
its hospital license, and on the premises of the hospital.

“Medicaid claim set” means the hospital’s applicable Medicaid claims for the period of January 1,
2006, through December 31, 2007, and paid through March 31, 2008.

“Modifier” means a two-character code that is added to the procedure code to indicate the type of
service performed. The modifier allows the reporting hospital to indicate that a performed service or
procedure has been altered by some specific circumstance. The modifier may affect payment or may be
used for information only.

“Multiple significant procedure discounting” means a reduction of the standard payment amount
for an APC to recognize that the marginal cost of providing a second APC service to a patient during a
single visit is less than the cost of providing that service by itself.

“Observation services” means a set of clinically appropriate services, such as ongoing short-term
treatment, assessment, and reassessment, that is provided before a decision can be made regarding
whether a patient needs further treatment as a hospital inpatient or is able to be discharged from the
hospital.

“Outpatient hospital services” means preventive, diagnostic, therapeutic, observation,
rehabilitation, or palliative services provided to an outpatient by or under the direction of a physician,
dentist, or other practitioner by an institution that:

1. Is licensed or formally approved as a hospital by the officially designated authority in the state
where the institution is located; and

2. Meets the requirements for participation in Medicare as a hospital.
“Outpatient prospective payment system” or “OPPS”means the payment methodology for hospital

outpatient services established by this subrule and based on Medicare’s outpatient prospective payment
system mandated by the Balanced Budget Refinement Act of 1999 and the Medicare, Medicaid and
SCHIP Benefits Improvement and Protection Act of 2000.

“Outpatient visit” shall mean those hospital-based outpatient services which are billed on a single
claim form.

“Packaged service”means a service that is secondary to other services but is considered an integral
part of another service.

“Pass-through” means certain drugs, devices, and biologicals for which providers are entitled to
payment separate from any APC.

“Quality improvement organization” or “QIO” shall mean the organization that performs medical
peer review of Medicaid claims, including review of validity of hospital diagnosis and procedure coding
information; completeness, adequacy and quality of care; and appropriateness of prospective payments
for outlier cases and nonemergent use of the emergency room. These activities undertaken by the QIO
may be included in a contractual relationship with the Iowa Medicaid enterprise.

“Rebasing” shall mean the redetermination of the blended baseAPC rate usingmore recentMedicaid
cost report data.

“Significant procedure” shall mean the procedure, therapy, or service provided to a patient that
constitutes the primary reason for the visit and dominates the time and resources expended during the
visit.
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“Status indicator” or “SI” means a payment indicator that identifies whether a service represented
by a CPT or HCPCS code is payable under the OPPS APC or another payment system. Only one status
indicator is assigned to each CPT or HCPCS code.

b. Outpatient hospital services. Medicaid adopts theMedicare categories of hospitals and services
subject to and excluded from the hospital outpatient prospective payment system (OPPS) at 42 CFR
419.20 through 419.22 as amended to October 1, 2007, except as indicated in this subrule.

(1) A teaching hospital that has approval from the Centers for Medicare and Medicaid Services to
receive reasonable cost reimbursement for physician services under 42 CFR 415.160 through 415.162 as
amended to October 1, 2007, is eligible for combined billing status if the hospital has filed the approval
notice with the Iowa Medicaid enterprise provider cost audit and rate setting unit. If a teaching hospital
elects to receive reasonable cost payment for physician direct medical and surgical services furnished
to Medicaid members, those services and the supervision of interns and residents furnishing the care
to members are covered as hospital services and are combined with the bill for hospital service. Cost
settlement for the reasonable costs related to physician direct medical and surgical services shall be made
after receipt of the hospital’s financial and statistical report.

(2) A hospital-based ambulance service must be an enrolled Medicaid ambulance provider and
must bill separately for ambulance services. EXCEPTION: If the member’s condition results in an inpatient
admission to the hospital, the reimbursement for ambulance services is included in the hospital’s DRG
reimbursement rate for the inpatient services.

c. Payment for outpatient hospital services.
(1) Outpatient hospital services shall be reimbursed according to the first of the following

methodologies that applies to the service:
1. Any specific rate or methodology established by rule for the particular service.
2. The OPPS APC rates established pursuant to this subrule.
3. Fee schedule rates established pursuant to paragraph 79.1(1)“c.”
(2) Except as provided in paragraph 79.1(16)“h,” outpatient hospital services that have been

assigned to an APC with an assigned weight shall be reimbursed based on the APC to which the services
provided are assigned. The department adopts and incorporates by reference the OPPS APCs and
relative weights effective January 1, 2008, published on November 27, 2007, as final by the Centers for
Medicare and Medicaid Services in the Federal Register at Volume 72, No. 227, page 66579. Relative
weights and APCs shall be updated pursuant to paragraph 79.1(16)“j.”

(3) The APC payment is calculated as follows:
1. The applicable APC relative weight is multiplied by the blended base APC rate determined

according to paragraph 79.1(16)“e.”
2. The resulting APC payment is multiplied by a discount factor of 50 percent and by units of

service when applicable.
3. For a procedure started but discontinued before completion, the department will pay 50 percent

of the APC for the service.
(4) The OPPS APC payment status indicators show whether a service represented by a CPT or

HCPCS code is payable under an OPPS APC or under another payment system and whether particular
OPPS policies apply to the code. The following table lists the status indicators and definitions for both
services that are paid under an OPPS APC and services that are not paid under an OPPS APC.

https://www.law.cornell.edu/cfr/text/42/419.20
https://www.law.cornell.edu/cfr/text/42/419.20
https://www.law.cornell.edu/cfr/text/42/419.22
https://www.law.cornell.edu/cfr/text/42/415.160
https://www.law.cornell.edu/cfr/text/42/415.162
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
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Indicator Item, Code, or Service OPPS Payment Status
A Services furnished to a hospital outpatient that are

paid by Medicare under a fee schedule or payment
system other than OPPS, such as:
● Ambulance services.
● Clinical diagnostic laboratory services.
● Diagnostic mammography.
● Screening mammography.
● Nonimplantable prosthetic and orthotic devices.
● Physical, occupational, and speech therapy.
● Erythropoietin for end-stage renal dialysis

(ESRD) patients.
● Routine dialysis services provided for ESRD

patients in a certified dialysis unit of a hospital.

For services covered by Iowa Medicaid as an
outpatient hospital service, the service is not
paid under OPPS APC, but is paid based on
the Iowa Medicaid fee schedule for outpatient
hospital services established pursuant to
79.1(1)“c.”

For services not covered by Iowa Medicaid as
an outpatient hospital service, the service is
not paid under OPPS APC, but may be paid
by Iowa Medicaid under the specific rate or
methodology established by other rules (other
than outpatient hospital).

B Codes that are not paid by Medicare on an outpatient
hospital basis

Not paid under OPPS APC.
● May be paid when submitted on a

different bill type other than outpatient
hospital (13x).

● An alternate code that is payable when
submitted on an outpatient hospital bill
type (13x) may be available.

C Inpatient procedures If covered by Iowa Medicaid as an outpatient
hospital service, the service is not paid under
OPPS APC, but is paid based on the Iowa
Medicaid fee schedule for outpatient hospital
services established pursuant to 79.1(1)“c.”

If not covered by Iowa Medicaid as an
outpatient hospital service, the service is not
paid under OPPS APC. Admit the patient and
bill as inpatient care.

D Discontinued codes Not paid under OPPS APC or any other
Medicaid payment system.

E Items, codes, and services:
● That are not covered by Medicare based on

statutory exclusion and may or may not be
covered by Iowa Medicaid; or

● That are not covered by Medicare for reasons
other than statutory exclusion and may or may
not be covered by Iowa Medicaid; or

● That are not recognized by Medicare but for
which an alternate code for the same item or
service may be available under Iowa Medicaid;
or

● For which separate payment is not provided
by Medicare but may be provided by Iowa
Medicaid.

If covered by Iowa Medicaid, the item, code, or
service is not paid under OPPS APC, but is paid
based on the Iowa Medicaid fee schedule for
outpatient hospital services established pursuant
to 79.1(1)“c.”

If not covered by Iowa Medicaid, the item,
code, or service is not paid under OPPS APC or
any other Medicaid payment system.
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Indicator Item, Code, or Service OPPS Payment Status
F Certified registered nurse anesthetist services

Corneal tissue acquisition

Hepatitis B vaccines

If covered by Iowa Medicaid, the item or
service is not paid under OPPS APC, but is paid
based on the Iowa Medicaid fee schedule for
outpatient hospital services established pursuant
to 79.1(1)“c.”

If not covered by Iowa Medicaid, the item or
service is not paid under OPPS APC or any
other Medicaid payment system.

G Pass-through drugs and biologicals If covered by Iowa Medicaid, the item is not
paid under OPPS APC, but is paid based on
the Iowa Medicaid fee schedule for outpatient
hospital services established pursuant to
79.1(1)“c.”

If not covered by Iowa Medicaid, the item is not
paid under OPPS APC or any other Medicaid
payment system.

H Pass-through device categories If covered by Iowa Medicaid, the device is not
paid under OPPS APC, but is paid based on
the Iowa Medicaid fee schedule for outpatient
hospital services established pursuant to
79.1(1)“c.”

If not covered by Iowa Medicaid, the device
is not paid under OPPS APC or any other
Medicaid payment system.

K Non-pass-through drugs and biologicals

Therapeutic radiopharmaceuticals

If covered by Iowa Medicaid, the item is:
● Paid under OPPS APC with a separate

APC payment when both an APC and an
APC weight are established.

● Paid based on the Iowa Medicaid fee
schedule for outpatient hospital services
established pursuant to 79.1(1)“c”
when either no APC or APC weight is
established.

If not covered by Iowa Medicaid, the item is not
paid under OPPS APC or any other Medicaid
payment system.

L Influenza vaccine

Pneumococcal pneumonia vaccine

If covered by Iowa Medicaid, the vaccine
is not paid under OPPS APC, but is paid
based on the Iowa Medicaid fee schedule for
outpatient hospital services established pursuant
to 79.1(1)“c.”

If not covered by Iowa Medicaid, the vaccine
is not paid under OPPS APC or any other
Medicaid payment system.

M Items and services not billable to the Medicare fiscal
intermediary

If covered by Iowa Medicaid, the item or
service is not paid under OPPS APC, but is paid
based on the Iowa Medicaid fee schedule for
outpatient hospital services established pursuant
to 79.1(1)“c.”

If not covered by Iowa Medicaid, the item or
service is not paid under OPPS APC or any
other Medicaid payment system.
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Indicator Item, Code, or Service OPPS Payment Status
N Packaged services not subject to separate payment

under Medicare OPPS payment criteria
Paid under OPPS APC. Payment, including
outliers, is included with payment for other
services; therefore, no separate payment is
made.

P Partial hospitalization Not a covered service under Iowa Medicaid.
Q1 STVX-packaged codes Paid under OPPS APC.

● Packaged APC payment if billed on the
same date of service as HCPCS code
assigned status indicator “S,” “T,” “V,”
or “X.”

● In all other circumstances, payment is
made through a separate APC payment.

Q2 T-packaged codes Paid under OPPS APC.
● Packaged APC payment if billed on the

same date of service as HCPCS code
assigned status indicator “T.”

● In all other circumstances, payment is
made through a separate APC payment.

Q3 Codes that may be paid through a composite APC If covered by Iowa Medicaid, the code is paid
under OPPS APC with separate APC payment.

If not covered by Iowa Medicaid, the code is not
paid under OPPS APC or any other Medicaid
payment system.

R Blood and blood products If covered by Iowa Medicaid, the item is paid
under OPPS APC with separate APC payment.

If not covered by Iowa Medicaid, the item is not
paid under OPPS APC or any other Medicaid
payment system.

S Significant procedure, not discounted when multiple If covered by Iowa Medicaid, the procedure
is paid under OPPS APC with separate APC
payment.

If not covered by Iowa Medicaid, the procedure
is not paid under OPPS APC or any other
Medicaid payment system.

T Significant procedure, multiple reduction applies If covered by Iowa Medicaid, the procedure
is paid under OPPS APC with separate APC
payment subject to multiple reduction.

If not covered by Iowa Medicaid, the procedure
is not paid under OPPS APC or any other
Medicaid payment system.

U Brachytherapy sources If covered by Iowa Medicaid, the procedure
is paid under OPPS APC with separate APC
payment.

If not covered by Iowa Medicaid, the procedure
is not paid under OPPS APC or any other
Medicaid payment system.



IAC 8/30/17 Human Services[441] Ch 79, p.49

Indicator Item, Code, or Service OPPS Payment Status
V Clinic or emergency department visit If covered by Iowa Medicaid, the service is paid

under OPPS APC with separate APC payment,
subject to limits on nonemergency services
provided in an emergency room pursuant to
79.1(16)“r.”

If not covered by Iowa Medicaid, the service
is not paid under OPPS APC or any other
Medicaid payment system.

X Ancillary services If covered by Iowa Medicaid, the service is paid
under OPPS APC with separate APC payment.

If not covered by Iowa Medicaid, the service
is not paid under OPPS APC or any other
Medicaid payment system.

Y Nonimplantable durable medical equipment For items covered by Iowa Medicaid as an
outpatient hospital service, the item is not paid
under OPPS APC, but is paid based on the Iowa
Medicaid fee schedule for outpatient hospital
services established pursuant to 79.1(1)“c.”

For items not covered by Iowa Medicaid as an
outpatient hospital service, the item is not paid
as an outpatient hospital service, but may be
paid by Iowa Medicaid under the specific rate or
methodology established by other rules (other
than outpatient hospital).

d. Calculation of case-mix indices. Hospital-specific and statewide case-mix indices shall be
calculated using the Medicaid claim set.

(1) Hospital-specific case-mix indices are calculated by summing the relative weights for each APC
service at that hospital and dividing the total by the number of APC services for that hospital.

(2) The statewide case-mix index is calculated by summing the relative weights for each APC
service for all claims and dividing the total by the statewide total number of APC services. Claims for
hospitals receiving reimbursement as critical access hospitals during any of the period included in the
base-year cost report are not used in calculating the statewide case-mix index.

e. Calculation of the hospital-specific base APC rates.
(1) Using the hospital’s base-year cost report, hospital-specific outpatient cost-to-charge ratios are

calculated for each ancillary and outpatient cost center of the Medicare cost report, Form CMS 2552-96.
(2) The cost-to-charge ratios are applied to each line item charge reported on claims from the

Medicaid claim set to calculate the Medicaid cost per service. The hospital’s total outpatient Medicaid
cost is the sum of the Medicaid cost per service for all line items.

(3) The following items are subtracted from the hospital’s total outpatient Medicaid costs:
1. The total calculated Medicaid direct medical education cost for interns and residents based on

the hospital’s base-year cost report.
2. The total calculated Medicaid cost for services listed at 441—subrule 78.31(1), paragraphs “g”

to “n.”
3. The total calculated Medicaid cost for ambulance services.
4. The total calculated Medicaid cost for services paid based on the Iowa Medicaid fee schedule.
(4) The remaining amount is multiplied by a factor to limit aggregate expenditures to available

funding, divided by the hospital-specific case-mix index, and then divided by the total number of APC
services for that hospital from the Medicaid claim set.

(5) Hospital-specific base APC rates are not computed for hospitals receiving reimbursement as
critical access hospitals during any of the period included in the base-year cost report.

f. Calculation of statewide base APC rate.
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(1) The statewide average base APC rate is calculated by summing the outpatient Medicaid cost
for all hospitals and subtracting the following:

1. The total calculated Medicaid direct medical education cost for interns and residents for all
hospitals.

2. The total calculated Medicaid cost for services listed at 441—subrule 78.31(1), paragraphs “g”
to “n,” for all hospitals.

3. The total calculated Medicaid cost for ambulance services for all hospitals.
4. The total calculated Medicaid cost for services paid based on the Iowa Medicaid fee schedule

for all hospitals.
(2) The resulting amount is multiplied by a factor to limit aggregate expenditures to available

funding, divided by the statewide case-mix index, and then divided by the statewide total number of
APC services from the Medicaid claim set.

(3) Data for hospitals receiving reimbursement as critical access hospitals during any of the period
included in the base-year cost report is not used in calculating the statewide average base APC rate.

g. Cost outlier payment policy. Additional payment is made for services provided during a single
visit that exceed the following Medicaid criteria of cost outliers for each APC. Outlier payments are
determined on an APC-by-APC basis.

(1) An APC qualifies as a cost outlier when the cost of the service exceeds both the multiple
threshold and the fixed-dollar threshold.

(2) The multiple threshold is met when the cost of furnishing an APC service exceeds 1.75 times
the APC payment amount.

(3) The fixed-dollar threshold is met when the cost of furnishing an APC service exceeds the APC
payment amount plus $2,000.

(4) If both the multiple threshold and the fixed-dollar threshold are met, the outlier payment is
calculated as 50 percent of the amount by which the hospital’s cost of furnishing the APC service or
procedure exceeds the multiple threshold.

(5) The cost of furnishing the APC service or procedure is calculated using a single overall
hospital-specific cost-to-charge ratio determined from the base-year cost report. Costs appearing on
a claim that are attributable to packaged APC services for which no separate payment is made are
allocated to all nonpackaged APC services that appear on that claim. The amount allocated to each
nonpackaged APC service is based on the proportion the APC payment rate for that APC service bears
to the total APC rates for all nonpackaged APC services on the claim.

h. Payment to critical access hospitals. Initial, interim payments to critical access hospitals as
defined in paragraph 79.1(5)“a” shall be the hospital’s line-item charge multiplied by the hospital’s
Medicaid outpatient cost-to-charge ratio. These interim payments are subject to annual retrospective
adjustment equal to the difference between the reasonable costs of covered services provided to
eligible fee-for-service Medicaid members (excluding members in managed care) and the Medicaid
reimbursement received. The department shall determine the reasonable costs of services based on the
hospital’s annual cost reports and Medicare cost principles. When the interim amounts paid exceed
reasonable costs, the department shall recover the difference.

(1) After any retrospective adjustment, the department shall update the cost-to-charge ratio to
reflect as accurately as is possible the reasonable costs of providing the covered service to eligible
fee-for-service Medicaid members for the coming year. The department shall base these changes on the
most recent utilization as submitted to the Iowa Medicaid enterprise provider cost audit and rate setting
unit and Medicare cost principles.

(2) Once a hospital begins receiving reimbursement as a critical access hospital, the cost-to-charge
ratio is not subject to rebasing as provided in paragraph 79.1(16)“j.”

i. Cost-reporting requirements. Hospitals shall prepare annual cost reports in accordance with
generally accepted accounting principles as defined by the American Institute of Certified Public
Accountants and in accordance with Medicare Provider Reimbursement Manual, CMS Publication 15,
subject to the exceptions and limitations provided in this rule.

(1) Using electronic media, each hospital shall submit the following:

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
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1. The hospital’s Medicare cost report (Form CMS 2552-96, Hospitals and Healthcare Complex
Cost Report);

2. Either Form 470-4515, Critical Access Hospital Supplemental Cost Report, or Form 470-4514,
Hospital Supplemental Cost Report; and

3. A copy of the revenue code crosswalk used to prepare the Medicare cost report.
(2) The cost reports and supporting documentation shall be sent to the Iowa Medicaid Enterprise,

Provider Cost Audit and Rate Setting Unit, 100 Army Post Road, P.O. Box 36450, Des Moines, Iowa
50315.

(3) The cost reports shall be submitted on or before the last day of the fifth calendarmonth following
the close of the period covered by the report. For fiscal periods ending on a day other than the last day
of the month, cost reports are due 150 days after the last day of the cost-reporting period. Extensions
of the due date for filing a cost report granted by the Medicare fiscal intermediary shall be accepted by
Iowa Medicaid.

j. Rebasing.
(1) Effective January 1, 2009, and annually thereafter, the department shall update the OPPS APC

relative weights using the most current calendar update as published by the Centers for Medicare and
Medicaid Services.

(2) Effective January 1, 2009, and every three years thereafter, blended base APC rates shall be
rebased. Cost reports used in rebasing shall be the hospital fiscal year-end Form CMS 2552-96, Hospital
and Healthcare Complex Cost Report, as submitted to Medicare in accordance with Medicare cost report
submission time lines for the hospital fiscal year ending during the preceding calendar year. If a hospital
does not provide this cost report, including the Medicaid cost report and revenue code crosswalk, to the
Iowa Medicaid enterprise provider cost audit and rate setting unit by May 31 of a year in which rebasing
occurs, the most recent submitted cost report will be used.

(3) Effective January 1, 2009, and every three years thereafter, case-mix indices shall be
recalculated using valid claims most nearly matching each hospital’s fiscal year end.

(4) The graduate medical education and disproportionate share fund shall be updated as provided
in subparagraph 79.1(16)“v”(3).

k. Payment to out-of-state hospitals. Out-of-state hospitals providing care to members of Iowa’s
Medicaid program shall be reimbursed in the same manner as Iowa hospitals, except as provided in
subparagraphs (1) and (2).

(1) For out-of-state hospitals that submit a cost report no later than May 31 in the most recent
rebasing year, APC payment amounts will be based on the blended base APC rate using hospital-specific,
Iowa-only Medicaid data. For other out-of-state hospitals, APC payment amounts will be based on the
Iowa statewide base APC rate.

(2) Out-of-state hospitals do not qualify for direct medical education payments pursuant to
paragraph 79.1(16)“v.”

l. Preadmission, preauthorization or inappropriate services. Inpatient or outpatient services that
require preadmission or preprocedure approval by the quality improvement organization (QIO) are
updated yearly and are available from the QIO.

(1) The hospital shall provide the QIO authorization number on the claim form to receive payment.
Claims for services requiring preadmission or preprocedure approval that are submitted without this
authorization number will be denied.

(2) To safeguard against other inappropriate practices, the department, through the QIO, will
monitor admission practices and quality of care. If an abuse of the prospective payment system is
identified, payments for abusive practices may be reduced or denied. In reducing or denying payment,
Medicaid adopts the Medicare QIO regulations.

m. Health care access assessment inflation factor. Effective with the implementation of the health
care access assessment paid pursuant to 441—Chapter 36, Division III, a health care access assessment
inflation factor shall be applied to the Medicaid blended base APC rate as otherwise calculated pursuant
to this subrule for all “participating hospitals” as defined in 441—subrule 36.10(1).

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.36.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.36.10.pdf
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(1) Calculation of inflation factor. The health care access assessment inflation factor for
participating hospitals shall be calculated by dividing the amount allowed under the Medicare outpatient
upper payment limit for the fiscal year beginning July 1, 2010, by the sum of the projected expenditures
for participating hospitals for the fiscal year beginning July 1, 2010, as determined by the fiscal
management division of the department, and the amount allowed under the Medicare outpatient upper
payment limit.

(2) Implementation date. The health care access assessment inflation factor shall not be
implemented until federal financial participation to match money collected from the health care access
assessment pursuant to 441—Chapter 36, Division III, has been approved by the federal Centers for
Medicare and Medicaid Services.

(3) End date. Application of the health care access assessment inflation factor shall terminate if
the health care access assessment is terminated pursuant to rule 441—36.12(83GA,SF2388). If federal
match money is unavailable for a retroactive period or the authority to collect the assessment is rescinded
for a retroactive period, the department shall:

1. Recalculate Medicaid rates in effect during that period without the application of the health care
access assessment inflation factor;

2. Recompute Medicaid payments due based on the recalculated Medicaid rates;
3. Recoup any previous overpayments; and
4. Determine for each hospital the amount of health care access assessment collected during that

period and refund that amount to the facility.
n. Determination of inpatient admission. A person is considered to be an inpatient when a formal

inpatient admission occurs, when a physician intends to admit a person as an inpatient, or when a
physician determines that a person being observed as an outpatient in an observation or holding bed
should be admitted to the hospital as an inpatient. In cases involving outpatient observation status, the
determinant of patient status is not the length of time the patient was being observed, rather whether the
observation period was medically necessary to determine whether a patient should be admitted to the
hospital as an inpatient. Outpatient observation lasting greater than a 24-hour period will be subject to
review by the QIO to determine the medical necessity of each case. For those outpatient observation
cases where medical necessity is not established, reimbursement shall be denied for the services found
to be unnecessary for the provision of that care, such as the use of the observation room.

o. Inpatient admission after outpatient services. If a patient is admitted as an inpatient within three
days of the day in which outpatient services were rendered, all outpatient services related to the principal
diagnosis are considered inpatient services for billing purposes. The day of formal admission as an
inpatient is considered as the first day of hospital inpatient services. EXCEPTION: This requirement does
not apply to critical access hospitals.

p. Cost report adjustments. Rescinded IAB 6/11/03, effective 7/16/03.
q. Determination of payment amounts for mental health noninpatient (NIP) services. Mental

health NIP services are limited as set forth at 441—subparagraph 78.31(4)“d”(7) and are reimbursed
on a fee schedule basis. Mental health NIP services are the responsibility of the managed mental health
care and substance abuse (Iowa Plan) contractor for persons eligible for managed mental health care.

r. Services delivered in the emergency room. Payment to a hospital for assessment of any
Medicaid member in an emergency room shall be made pursuant to fee schedule. Payment for treatment
of a Medicaid member in an emergency room shall be made as follows:

(1) If the emergency room visit results in an inpatient hospital admission, the treatment provided
in the emergency room is paid for as part of the payment for the inpatient services provided.

(2) If the emergency room visit does not result in an inpatient hospital admission but involves
emergency services as defined in paragraph 79.1(13)“k,” payment for treatment provided in the
emergency room shall be made at the full APC payment for the treatment provided.

(3) If the emergency room visit does not result in an inpatient hospital admission and does not
involve emergency services as defined in paragraph 79.1(13)“k,” payment for treatment provided in the
emergency room depends on whether the member had a referral to the emergency room.

https://www.legis.iowa.gov/docs/iac/chapter/441.36.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.36.12.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/06-11-2003.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.78.31.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
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1. For members who were referred to the emergency room by appropriate medical personnel,
payment for treatment provided in the emergency room shall be made at 75 percent of the APC payment
for the treatment provided.

2. For members who were not referred to the emergency room by appropriate medical personnel,
payment for treatment provided in the emergency room shall be made at 50 percent of the APC payment
for the treatment provided.

s. Limit on payments. Payments under the ambulatory payment classification (APC)
methodology, as well as other payments for outpatient services, are subject to upper limit rules set forth
in 42 CFR 447.321 as amended to September 5, 2001, and 447.325 as amended to January 26, 1993.
Requirements under these sections state that, in general, Medicaid may not make payments to providers
that would exceed the amount that would be payable to providers under comparable circumstances
under Medicare.

t. Government-owned facilities. Rescinded IAB 6/30/10, effective 7/1/10.
u. QIO review. The QIO will review a yearly random sample of hospital outpatient service cases

performed for Medicaid members and identified on claims data from all Iowa and bordering state
hospitals in accordance with the terms in the contract between the department and the QIO. The QIO
contract is available for review at the Iowa Medicaid Enterprise Office, 100 Army Post Road, Des
Moines, Iowa 50315.

v. Graduate medical education and disproportionate share fund. Payment shall be made to
hospitals qualifying for direct medical education directly from the graduate medical education and
disproportionate share fund. The requirements to receive payments from the fund, the amount allocated
to the fund and the methodology used to determine the distribution amounts from the fund are as
follows:

(1) Qualifying for direct medical education. Iowa hospitals qualify for direct medical education
payments if direct medical education costs that qualify for payment as medical education costs under
the Medicare program are contained in the hospital’s base year cost report and in the most recent cost
report submitted before the start of the state fiscal year for which payments are being made. Out-of-state
hospitals do not qualify for direct medical education payments.

(2) Allocation to fund for direct medical education. The total annual state fiscal year funding
that is allocated to the graduate medical education and disproportionate share fund for direct medical
education related to outpatient services is $2,766,718.25. If a hospital fails to qualify for direct medical
education payments from the fund because the hospital does not report direct medical education costs
that qualify for payment as medical education costs under the Medicare program in the most recent cost
report submitted before the start of the state fiscal year for which payments are being made, the amount
of money that would have been paid to that hospital shall be removed from the fund.

(3) Distribution to qualifying hospitals for direct medical education. Distribution of the amount
in the fund for direct medical education shall be on a monthly basis. To determine the amount to be
distributed to each qualifying hospital for direct medical education, the following formula is used:

1. Multiply the total count of outpatient visits for claims paid from the GME/DSH fund
apportionment claim set for each hospital reporting direct medical education costs that qualify for
payment as medical education costs under the Medicare program in the hospital’s base year cost report
by each hospital’s direct medical education rate to obtain a dollar value.

2. Sum the dollar values for each hospital, then divide each hospital’s dollar value by the total
dollar value, resulting in a percentage.

3. Multiply each hospital’s percentage by the amount allocated for direct medical education to
determine the payment to each hospital.

w. Final settlement for state-owned teaching hospital.
(1) Effective July 1, 2010, total annual payments to an Iowa state-owned hospital for inpatient and

outpatient hospital services shall equal 100 percent of allowable medical assistance program costs, not
to exceed the sum of the following:

1. Payments for inpatient hospital services calculated in accordance with subrule 79.1(5), plus
2. Payment for outpatient hospital services calculated in accordance with subrule 79.1(16), plus

https://www.law.cornell.edu/cfr/text/42/447.321
https://www.legis.iowa.gov/docs/iac/rule/441.447.325.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/06-30-2010.pdf
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3. $9,900,000.
(2) One-twelfth of the $9,900,000 increase in reimbursement shall be distributed to the hospital on

a monthly basis.
(3) The IowaMedicaid enterprise shall complete a final settlement based on the hospital’sMedicare

cost report. If the aggregate payments are less than the hospital’s actual medical assistance program
costs, no additional payment shall be made.

(4) If the sum of the inpatient hospital service payments plus outpatient hospital service payments
plus the $9,900,000 exceeds 100 percent of allowable inpatient and outpatient costs, the department shall
request and collect from the hospital the amount by which payments exceed actual medical assistance
program costs.

79.1(17) Reimbursement for home- and community-based services home and vehicle modification
and equipment. Payment is made for home and vehicle modifications, assistive devices, specialized
medical equipment, and environmental modifications and adaptive devices at the amount authorized
by the department through a quotation, contract, or invoice submitted by the provider.

a. The case manager shall submit the service plan and the contract, invoice or quotations from the
providers to the Iowa Medicaid enterprise for prior approval before the modification is initiated or the
equipment is purchased. Payment shall not be approved for duplicate items.

b. Whenever possible, three itemized bids for the modification or quotations for equipment
purchase shall be presented for review. The amount payable shall be based on the least expensive item
that meets the member’s medical needs.

c. Payment for most items shall be based on a fee schedule and shall conform to the limitations
set forth in subrule 79.1(12).

(1) For services and items that are furnished under Part B of Medicare, the fee shall be the lowest
charge allowed under Medicare.

(2) For services and items that are furnished only underMedicaid, the fee shall be the lowest charge
determined by the department according to the Medicare reimbursement method described in Section
1834(a) of the Social Security Act (42 U.S.C. 1395m), Payment for Durable Medical Equipment.

(3) Payment for supplies with no established Medicare fee shall be at the average wholesale price
for the item less 10 percent.

(4) Payment for items with no Medicare fee, Medicaid fee, or average wholesale price shall be
made at the manufacturer’s suggested retail price less 15 percent.

(5) Payment for items with no Medicare fee, Medicaid fee, average wholesale price, or
manufacturer’s suggested retail price shall be made at the dealer’s cost plus 10 percent. The actual
invoice for the item from the manufacturer must be submitted with the claim. Catalog pages or printouts
supplied by the provider are not considered invoices.

(6) For selected medical services, supplies, and equipment, including equipment servicing, that
generally do not vary significantly in quality from one provider to another, the payment shall be the
lowest price for which such devices are widely and consistently available in a locality.

(7) Payment for used equipment shall not exceed 80 percent of the purchase allowance.
(8) No allowance shall be made for delivery, freight, postage, or other provider operating expenses

for durable medical equipment, prosthetic devices, or sickroom supplies.
79.1(18) Pharmaceutical case management services reimbursement. Pharmacist and physician

pharmaceutical case management (PCM) team members shall be equally reimbursed for participation in
each of the four services described in rule 441—78.47(249A). The following table contains the amount
each team member shall be reimbursed for the services provided and the maximum number of payments
for each type of assessment. Payment for services beyond the maximum number of payments shall be
considered on an individual basis after peer review of submitted documentation of medical necessity.

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.78.47.pdf
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Service Payment amount Number of payments
Initial assessment $75 One per patient
New problem assessment $40 Two per patient per 12 months
Problem follow-up assessment $40 Four per patient per 12 months
Preventative follow-up assessment $25 One per patient per 6 months

79.1(19) Reimbursement for translation and interpretation services. Reimbursement for translation
and interpretation services shall be made to providers based on the reimbursement methodology for the
provider category as defined in subrule 79.1(2).

a. For those providers whose basis of reimbursement is cost-related, translation and interpretation
services shall be considered an allowable cost.

b. For those providers whose basis of reimbursement is a fee schedule, a fee shall be established
for translation and interpretation services, which shall be treated as a reimbursable service. In order
for translation or interpretation to be covered, it must be provided by separate employees or contractors
solely performing translation or interpretation activities.

79.1(20) Dentists. The dental fee schedule is based on the definitions of dental and surgical
procedures given in the current version of the Code on Dental Procedures and Nomenclature (CDT)
published by the American Dental Association.

79.1(21) Rehabilitation agencies. Subject to the Medicaid upper limit in 79.1(2), payments to
rehabilitation agencies shall be made as provided in the areawide fee schedule established for Medicare
by the Centers for Medicare and Medicaid Services (CMS). The Medicare fee schedule is based on
the definitions of procedures from the physicians’ Current Procedural Terminology (CPT) published
by the American Medical Association. CMS adjusts the fee schedules annually to reflect changes in
the consumer price index for all urban customers.

79.1(22) Medicare crossover claims. Subject to approval of a state plan amendment by the federal
Centers for Medicare and Medicaid Services, payment for Medicare crossover claims shall be made as
follows.

a. Definitions. For purposes of this subrule:
“Medicaid-allowed amount” means the Medicaid reimbursement for the service(s) rendered

(including any portion to be paid by the Medicaid beneficiary as copayment or spenddown), as
determined under state and federal law and policies.

“Medicare-allowed amount”means the total reimbursement allowed by Medicare for the service(s)
rendered, for a participating Medicare provider who has accepted Medicare assignment of claims for
services rendered, including any portion to be paid by the Medicare beneficiary as a deductible or
coinsurance.

“Medicare crossover claim”means a claim for Medicaid payment for services covered by Medicare
Part A or Part B rendered to aMedicare beneficiary who is also eligible forMedicaid. Medicare crossover
claims include claims for services rendered to beneficiaries who are eligible forMedicaid in any category,
including, but not limited to, qualified Medicare beneficiaries and beneficiaries who are eligible for full
Medicaid coverage.

“Medicare deductible and coinsurance amounts” means the portion of the Medicare-allowed
amount to be paid by the Medicare beneficiary as a deductible or coinsurance.

“Medicare provider reimbursement” means the Medicare-allowed amount less any portion thereof
to be paid by the Medicare beneficiary as a deductible or coinsurance.

“Third-party payment” means payment from any source other than Medicaid, Medicare, or the
Medicaid and Medicare beneficiary.

b. Reimbursement of Medicare crossover claims. Covered Medicare crossover claims shall be
paid by Medicaid at the lesser of:

(1) Applicable Medicare deductible and coinsurance amounts, less any third-party payment
available to the provider for the Medicare deductible and coinsurance amounts and any Medicaid
copayment or spenddown; or

https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.1.pdf


Ch 79, p.56 Human Services[441] IAC 8/30/17

(2) Either:
1. For Medicaid-covered services: the Medicaid-allowed amount less the Medicare provider

reimbursement, any third-party payment available to the provider in addition to the Medicare provider
reimbursement, and any Medicaid copayment or spenddown; or

2. For non-Medicaid-covered services: 50 percent of the Medicare-allowed amount less the
Medicare provider reimbursement, any third-party payment available to the provider in addition to the
Medicare provider reimbursement, and any Medicaid copayment or spenddown.

79.1(23) Reimbursement for remedial services. Reimbursement for remedial services provided
before July 1, 2011, shall be made on the basis of a unit rate that is calculated retrospectively for each
provider, considering reasonable and proper costs of operation. The unit rate shall not exceed the
established unit-of-service limit on reasonable costs pursuant to subparagraph 79.1(23)“c”(1). The unit
of service may be a quarter hour, a half hour, an hour, a half day, or a day, depending on the service
provided.

a. Interim rate. Providers shall be reimbursed through a prospective interim rate equal to
the previous year’s retrospectively calculated unit-of-service rate. On an interim basis, pending
determination of remedial services provider costs, the provider may bill for and shall be reimbursed
at a unit-of-service rate that the provider and the Iowa Medicaid enterprise may reasonably expect to
produce total payments to the provider for the provider’s fiscal year that are consistent with Medicaid’s
obligation to reimburse that provider’s reasonable costs. The interim unit-of-service rate is subject to
the established unit-of-service limit on reasonable costs pursuant to subparagraph 79.1(23)“c”(1).

b. Cost reports. Reasonable and proper costs of operation shall be determined based on cost
reports submitted by the provider.

(1) Financial information shall be based on the provider’s financial records. When the records are
not kept on an accrual basis of accounting, the provider shall make the adjustments necessary to convert
the information to an accrual basis for reporting. Failure to maintain records to support the cost report
may result in termination of the provider’s Medicaid enrollment.

(2) The provider shall complete Form 470-4414, Financial and Statistical Report for Remedial
Services, and submit it to the IME Provider Cost Audit and Rate Setting Unit, P.O. Box 36450, Des
Moines, Iowa 50315, within three months of the end of the provider’s fiscal year.

(3) A provider may obtain a 30-day extension for submitting the cost report by sending a letter to
the IME provider cost audit and rate setting unit before the cost report due date. No extensions will be
granted beyond 30 days.

(4) Providers of services under multiple programs shall submit a cost allocation schedule, prepared
in accordance with the generally accepted accounting principles and requirements specified in OMB
Circular A-87. Costs reported under remedial services shall not be reported as reimbursable costs under
any other funding source. Costs incurred for other services shall not be reported as reimbursable costs
under remedial services.

c. Rate determination. Cost reports as filed shall be subject to review and audit by the Iowa
Medicaid enterprise to determine the actual cost of services rendered to Medicaid members, using an
accepted method of cost apportionment (as specified in OMB Circular A-87).

(1) A reasonable cost for a member is one that does not exceed 110 percent of the average allowable
costs reported by IowaMedicaid providers for providing similar remedial services to members who have
similar diagnoses and live in similar settings, less 5 percent.

(2) When the reasonable and proper costs of operation are determined, a retroactive adjustment
shall be made. The retroactive adjustment represents the difference between the amount received by the
provider through an interim rate during the year for covered services and the reasonable and proper costs
of operation determined in accordance with this subrule.

79.1(24) Reimbursement for home- and community-based habilitation services. Reimbursement
for case management, job development, and employer development services provided prior to July 1,
2013, is based on a fee schedule developed using the methodology described in paragraph 79.1(1)“d.”
Reimbursement for home-based habilitation, day habilitation, prevocational habilitation, enhanced job
search and supports to maintain employment services provided prior to July 1, 2013, is based on a
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retrospective cost-related rate calculated using the methodology in paragraphs 79.1(24)“b” and “c.”
Reimbursement for all home- and community-based habilitation services provided on or after July 1,
2013, shall be as provided in paragraph 79.1(24)“d.” All rates are subject to the upper limits established
in subrule 79.1(2).

a. Units of service.
(1) A unit of case management is 15 minutes.
(2) A unit of home-based habilitation is a 15-minute unit (for up to 31 units per day) or one day

(for 8 or more hours per day), based on the average hours of service provided during a 24-hour period
as an average over a calendar month. Reimbursement for services shall not exceed the upper limit for
daily home-based habilitation services set in 79.1(2).

1. The daily unit of service shall be used when a member receives services for 8 or more hours
provided during a 24-hour period as an average over a calendar month. The 15-minute unit shall be used
when the member receives services for 1 to 31 15-minute units provided during a 24-hour period as an
average over a calendar month.

2. The member’s comprehensive service plan must identify and reflect the need for the amount
of supervision and skills training requested. The provider’s documentation must support the number of
direct support hours identified in the comprehensive service plan.

(3) A unit of day habilitation is 15 minutes (up to 16 units per day) or a full day (4.25 to 8 hours).
(4) A unit of supported employment habilitation supports to maintain employment is a 15-minute

unit.
b. Submission of cost reports. For services provided prior to July 1, 2013, the department shall

determine reasonable and proper costs of operation for home-based habilitation, day habilitation,
prevocational habilitation, and supported employment based on cost reports submitted by the provider
on Form 470-4425, Financial and Statistical Report for HCBS Habilitation Services.

(1) Financial information shall be based on the provider’s financial records. When the records are
not kept on an accrual basis of accounting, the provider shall make the adjustments necessary to convert
the information to an accrual basis for reporting. Failure to maintain records to support the cost report
may result in termination of the provider’s Medicaid enrollment.

(2) For home-based habilitation, the provider’s cost report shall reflect all staff-to-member ratios
and costs associated with members’ specific support needs for travel and transportation, consulting,
and instruction, as determined necessary by the interdisciplinary team for each consumer. The specific
support needs must be identified in the member’s comprehensive service plan. The total costs shall not
exceed $1570 per consumer per year. The provider must maintain records to support all expenditures.

(3) The provider shall submit the complete cost report to the IME Provider Cost Audit and Rate
Setting Unit, P.O. Box 36450, Des Moines, Iowa 50315, within three months of the end of the provider’s
fiscal year. The submission must include a working trial balance. Cost reports submitted without a
working trial balance will be considered incomplete.

(4) A provider may obtain a 30-day extension for submitting the cost report by sending a letter to
the IME provider cost audit and rate setting unit before the cost report due date. No extensions will be
granted beyond 30 days.

(5) A provider of services undermultiple programs shall submit a cost allocation schedule, prepared
in accordance with the generally accepted accounting principles and requirements specified in OMB
Circular A-87. Costs reported under habilitation services shall not be reported as reimbursable costs
under any other funding source. Costs incurred for other services shall not be reported as reimbursable
costs under habilitation services.

(6) If a provider fails to submit a cost report for services provided through June 30, 2013, that meets
the requirements of this paragraph, the Iowa Medicaid enterprise or the Iowa Plan for Behavioral Health
contractor shall reduce the provider’s rate to 76 percent of the current rate. The reduced rate shall be
paid until the provider’s cost report has been received by the Iowa Medicaid enterprise’s provider cost
audit and rate setting unit pursuant to subparagraph 79.1(24)“b”(4) but for not longer than three months,
after which time no further payments will be made.
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(7) A projected cost report shall be submitted when a new habilitation services provider enters the
program or an existing habilitation services provider adds a new service code. A prospective interim
rate shall be established using the projected cost report. The effective date of the rate shall be the day
the provider becomes certified as a Medicaid provider or the day the new service is added.

c. Rate determination based on cost reports. For services provided prior to July 1, 2013,
reimbursement shall be made using a unit rate that is calculated retrospectively for each provider,
considering reasonable and proper costs of operation.

(1) Interim rates. Providers shall be reimbursed through a prospective interim rate equal to the
previous year’s retrospectively calculated unit-of-service rate. Pending determination of habilitation
services provider costs, the provider may bill for and shall be reimbursed at a unit-of-service rate that
the provider and the Iowa Medicaid enterprise may reasonably expect to produce total payments to the
provider for the provider’s fiscal year that are consistent with Medicaid’s obligation to reimburse that
provider’s reasonable costs.

(2) Audit of cost reports. Cost reports as filed shall be subject to review and audit by the Iowa
Medicaid enterprise to determine the actual cost of services rendered to Medicaid members, using an
accepted method of cost apportionment (as specified in OMB Circular A-87).

(3) Retroactive adjustment. When the reasonable and proper costs of operation are determined, a
retroactive adjustment shall be made. The retroactive adjustment represents the difference between the
amount that the provider received during the year for covered services through an interim rate and the
reasonable and proper costs of operation determined in accordance with this subrule.

d. Reimbursement for services provided on or after July 1, 2013.
(1) For dates of services July 1, 2013, through December 31, 2013, providers shall be reimbursed

by the Iowa Plan for Behavioral Health contractor at the fee schedule or interim rate for the service and
the provider in effect on June 30, 2013, with no retrospective adjustment or cost settlement. However,
if a provider fails to submit a cost report for services provided prior to July 1, 2013, that meets the
requirements of paragraph 79.1(24)“b,” the Iowa Plan for Behavioral Health contractor shall reduce the
provider’s reimbursement rate to 76 percent of the rate in effect on June 30, 2013. The reduced rate shall
be paid until acceptable cost reports for all services provided prior to July 1, 2013, have been received.

(2) For dates of services from January 1, 2014, through December 31, 2015, providers shall be
reimbursed by the Iowa Plan for Behavioral Health contractor at the rate negotiated by the provider and
the contractor. However, if a provider fails to submit a cost report for services provided prior to July
1, 2013, that meets the requirements of paragraph 79.1(24)“b,” the Iowa Plan for Behavioral Health
contractor shall reduce the provider’s reimbursement rate to 76 percent of the negotiated rate. The
reduced rate shall be paid until acceptable cost reports for all services provided prior to July 1, 2013,
have been received.

(3) For dates of services on or after January 1, 2016, providers shall be reimbursed by fee schedule.
79.1(25) Reimbursement for community mental health centers (CMHCs) and providers of mental

health services to county residents pursuant to a waiver approved under Iowa Code section 225C.7(3).
a. Reimbursement methodology for providers of mental health services to county residents

pursuant to a waiver approved under Iowa Code section 225C.7(3). Effective for services rendered on
or after October 1, 2006, providers of mental health services to county residents pursuant to a waiver
approved under Iowa Code section 225C.7(3) that provide clinic services are paid on a reasonable-cost
basis as determined by Medicare reimbursement principles.

b. Reimbursement methodology for community mental health centers. Effective for services
rendered on or after July 1, 2014, community mental health centers may elect to be paid on either a 100
percent of reasonable costs basis, as determined byMedicare reimbursement principles, or in accordance
with an alternative reimbursement rate methodology approved by the department of human services.
Once a community mental health center chooses the alternative reimbursement rate methodology, the
community mental health center may not change its elected reimbursement methodology to 100 percent
of reasonable costs.

c. Cost-based reimbursement. For providers ofmental health services to county residents pursuant
to a waiver approved under Iowa Code section 225C.7(3) and CMHCs that elect the 100 percent of
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reasonable costs basis of reimbursement, rates are initially paid on an interim basis and then are adjusted
retroactively based on submission of a financial and statistical report, pursuant to the following.

(1) Until a provider that was enrolled in the Medicaid program before October 1, 2006, submits a
cost report in order to develop a provider-specific interim rate, the Iowa Medicaid enterprise shall make
interim payments to the provider based upon 105 percent of the greater of:

1. The statewide fee schedule for community mental health centers effective July 1, 2006, or
2. The average Medicaid managed care contracted fee amounts for community mental health

centers effective July 1, 2006.
(2) For a provider that enrolls in the Medicaid program on or after October 1, 2006, until a

provider-specific interim rate is developed, the Iowa Medicaid enterprise shall make interim payments
based upon the average statewide interim rates for community mental health centers at the time services
are rendered. A new provider may submit a projected cost report that the Iowa Medicaid enterprise will
use to develop a provider-specific interim rate.

(3) Cost reports as filed are subject to review and audit by the Iowa Medicaid enterprise. The
Iowa Medicaid enterprise shall determine each provider’s actual, allowable costs in accordance with
generally accepted accounting principles and in accordance with Medicare cost principles, subject to the
exceptions and limitations in the department’s administrative rules.

(4) The Iowa Medicaid enterprise shall make retroactive adjustment of the interim rate after
the submission of annual cost reports. The adjustment represents the difference between the amount
the provider received during the year through interim payments for covered services and the amount
determined to be the actual, allowable cost of service rendered to Medicaid members.

(5) The Iowa Medicaid enterprise shall use each annual cost report to develop a provider-specific
interim fee schedule to be paid prospectively. The effective date of the fee schedule change is the first
day of the month following completion of the cost settlement.

d. Reporting requirements. All providers other than CMHCs that have elected the alternative
reimbursement rate methodology established by the Medicaid program’s managed care contractor for
mental health services shall submit cost reports using Form 470-4419, Financial and Statistical Report.
Hospital-based providers required to submit a cost report shall also submit the Medicare cost report,
CMS Form 2552-96. The following requirements apply to all required cost reports.

(1) Financial information shall be based on the provider’s financial records. When the records are
not kept on an accrual basis of accounting, the provider shall make the adjustments necessary to convert
the information to an accrual basis for reporting. Failure to maintain records to support the cost report
may result in termination of the provider’s enrollment with the Iowa Medicaid program.

(2) Providers that offer multiple programs shall submit a cost allocation schedule prepared in
accordance with generally accepted accounting principles and requirements as specified in OMB
Circular A-87 adopted in federal regulations at 2 CFR Part 225 as amended to August 31, 2005.

(3) Costs reported for community mental health clinic services shall not be reported as
reimbursable costs under any other funding source. Costs incurred for other services shall not be
reported as reimbursable costs under community mental health clinic services.

(4) Providers shall submit completed cost reports to the IME Provider Cost Audit and Rate Setting
Unit, P.O. Box 36450, Des Moines, Iowa 50315. A provider that is not hospital-based shall submit
Form 470-4419 on or before the last day of the third month after the end of the provider’s fiscal year. A
hospital-based provider shall submit both Form 470-4419 and CMS Form 2552-96 on or before the last
day of the fifth month after the end of the provider’s fiscal year.

(5) A provider may obtain a 30-day extension for submitting the cost report by submitting a letter
to the IME provider cost audit and rate setting unit before the cost report due date. No extensions will
be granted beyond 30 days.

(6) If a provider fails to submit a cost report that meets the requirements of this paragraph, the Iowa
Medicaid enterprise shall reduce the provider’s interim payments to 76 percent of the current interim
rate. The reduced interim rate shall be paid for not longer than three months, after which time no further
payments will be made.

79.1(26) Home health services.
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a. Services included under the home health services program are reimbursed on the low utilization
payment amount (LUPA) methodology, with state geographic adjustments.

b. Medicare LUPA per-visit rates in effect on July 1, 2013, are the basis for establishing the LUPA
methodology for the initial reimbursement schedule.

c. Medicare LUPA per-visit rates shall be increased July 1 every two years to reflect the most
recent Medicare LUPA rates.

d. Home health services subject to this methodology are skilled nursing, home health aide,
physical therapy, occupational therapy, speech therapy, and medical social services provided by
Medicare-certified home health agencies.

79.1(27) Reimbursement for early periodic screening, diagnosis, and treatment private duty nursing
and personal cares program.

a. Rate determination based on cost reports. Reimbursement shall be made using an hourly rate
that is calculated retrospectively for each provider, considering reasonable and proper costs of operation
not to exceed the upper limit as provided in subrule 79.1(2).

(1) Interim rates. Providers shall be reimbursed through a prospective interim rate equal to the
previous year’s retrospectively calculated 15-minute and hourly rate. Pending determination of private
duty nursing and personal cares program costs, the provider may bill for and shall be reimbursed at an
hourly rate that the provider and the Iowa Medicaid enterprise (IME) may reasonably expect to produce
total payments to the provider for the provider’s fiscal year that are consistent with Medicaid’s obligation
to reimburse that provider’s reasonable costs.

(2) Audit of cost reports. Cost reports as filed shall be subject to review or audit or both by the
Iowa Medicaid enterprise to determine the actual cost of services in accordance with generally accepted
accounting principles, Medicare cost principles published in Centers forMedicare andMedicaid Services
Publication §15-1, and the Office of Management and Budget Circular A-87, Attachment B, subject to
the exceptions and limitations in the department’s administrative rules.

(3) Retroactive adjustment. When the reasonable and proper costs of operation are determined,
a retroactive adjustment shall be made. The retroactive adjustment represents the difference between
the amount that the provider received during the year for covered services through interim rates and the
reasonable and proper costs of operation determined in accordance with this subrule.

b. Financial and statistical report submission and reporting requirements.
(1) The provider shall submit the complete Financial and Statistical Report, Form 1728-94, in an

electronic format approved by the department to the IME provider cost audit and rate setting unit within
five months of the end of the provider’s fiscal year.

(2) The submission of the financial and statistical report must include a working trial balance that
corresponds to the data contained on the financial and statistical report and the Medicare cost report.
Financial and statistical reports submitted without a working trial balance and the Medicare cost report
will be considered incomplete.

(3) A provider may obtain a 30-day extension for submitting the financial and statistical report
by sending a letter to the IME provider cost audit and rate setting unit. The extension request must be
received by the IME provider cost audit and rate setting unit before the original due date. No extensions
will be granted beyond 30 days.

(4) Providers shall submit a completed financial and statistical report to the IME provider cost
audit and rate setting unit in an electronic format that can be opened using the extensionxls orxlsx. The
supplemental documentation shall be submitted in a generally accepted business format. The report and
required supplemental information shall be e-mailed to costaudit@dhs.state.ia.us on or before the last
day of the fifth month after the end of the provider’s fiscal year. One signed copy of the certification
page of the Medicaid and Medicare cost reports shall be mailed to the IME Provider Cost Audit and
Rate Setting Unit, P.O. Box 36450, Des Moines, Iowa 50315, no later than the due date of the required
electronic submissions.

(5) If a provider fails to submit a cost report that meets the requirement of subparagraph
79.1(27)“b”(4), the department shall reduce payment to 75 percent of the current rate(s).
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1. The reduced rate(s) shall be effective the first day of the sixth month following the provider’s
fiscal year end and shall remain in effect until the first day of the month after the delinquent report is
received by the IME provider cost audit and rate setting unit.

2. The reduced rate(s) shall be paid for no longer than three months, after which time no further
payments will be made until the first day of the month after the delinquent report is received by the IME
provider cost audit and rate setting unit.

(6) Financial information shall be based on the provider’s financial records. When the records are
not kept on an accrual basis of accounting, the provider shall make the adjustments necessary to convert
the information to an accrual basis for reporting and provide documentation detailing these adjustments.
Failure to maintain records to support the cost report may result in the following, but not limited to:

1. Recoupment of Medicaid payments.
2. Penalties.
3. Sanctions pursuant to rule 441—79.3(249A).
(7) The department, in its sole discretion, may on its own initiative reopen a review of a financial

and statistical report at any time. No other entity or person has the right to request that the department or
its contractor reopen a review of a financial and statistical report, or to submit an amended financial and
statistical report for review by the department, after the provider is notified of its reimbursement rates
following review of a financial and statistical report.

(8) A projected cost report shall be submitted when a home health agency enters the program or
adds private duty nursing and the personal cares program. Prospective interim rates shall be established
using the projected cost report. The effective date of the rate shall be the day the provider becomes
certified as a Medicaid provider or the day the new program is added.

(9) A provider of services under multiple programs shall submit a cost allocation schedule that was
used during the preparation of the financial and statistical report.

(10) Costs reported under private duty nursing and the personal cares program shall not be reported
as reimbursable costs under any other funding source. Costs incurred for other services shall not be
reported as reimbursable costs under private duty nursing and the personal cares program.

(11) When a provider continues to include as an item of cost an item or items which had in a prior
period been removed by an adjustment by the department or its contractor, in the total program costs,
the contractor shall recommend to the department that the reimbursement rates be reduced to 75 percent
of the current reimbursement rate for the entire quarter beginning the first day of the sixth month after
the provider’s fiscal year end. The department may, after considering the seriousness of the exception,
make the reduction.

(12) Nothing in this subrule relieves a provider of its obligation to immediately inform the
department that it has retained Medicaid funds to which it is not entitled as a result of any cost report
process. A provider must notify the Iowa Medicaid enterprise when the provider notes that funds are
incorrectly paid or when an overpayment has been detected.

c. Terminated home health agencies.
(1) A participating home health agency contemplating termination of private duty nursing and the

personal cares program shall provide the department of human services with at least 60 days’ prior notice.
The person responsible for the termination is responsible for submission of a final financial and statistical
report through the date of the termination. The final home health cost report shall meet the reporting
requirements in paragraph 79.1(27)“b.”

(2) For facilities that terminate activity with the IowaMedicaid enterprise, a financial and statistical
report from the beginning of the fiscal year to the date of termination will be required, regardless if
termination is voluntary, involuntary or due to a change in ownership. All documentation in paragraph
79.1(27)“a” shall be submitted 45 days after the date of termination, by the terminated (closed) entity.
If no report is received within 45 days, the Iowa Medicaid enterprise will begin the process to recoup all
funds for dates of service beginning from the last filed cost report to the date of termination.

79.1(28) Reimbursement for community-based neurobehavioral rehabilitation residential services
and community-based neurobehavioral rehabilitation intermittent services.
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a. New providers. Providers who are newly enrolled shall be paid prospective rates based
on projected reasonable and proper costs of operation based on the statewide average rate paid to
community-based neurobehavioral rehabilitation service providers in effect June 30 each fiscal year.

b. Established providers. After establishment of the initial rate for a provider, the rate will be
adjusted annually, effective July 1 each year. The provider’s new rate shall be the previously established
rate adjusted by the consumer price index for all urban consumers for the preceding 12-month period
ending June 30, not to exceed the limit in effect June 30.

This rule is intended to implement Iowa Code section 249A.4.
[ARC 7835B, IAB 6/3/09, effective 7/8/09; ARC 7937B, IAB 7/1/09, effective 7/1/09; ARC 7957B, IAB 7/15/09, effective 7/1/09
(See Delay note at end of chapter); ARC 8205B, IAB 10/7/09, effective 11/11/09; ARC 8206B, IAB 10/7/09, effective 11/11/09; ARC
8344B, IAB 12/2/09, effective 12/1/09; ARC 8643B, IAB 4/7/10, effective 3/11/10; ARC 8647B, IAB 4/7/10, effective 3/11/10; ARC
8649B, IAB 4/7/10, effective 3/11/10; ARC 8894B, IAB 6/30/10, effective 7/1/10; ARC 8899B, IAB 6/30/10, effective 7/1/10; ARC
9046B, IAB 9/8/10, effective 8/12/10; ARC 9127B, IAB 10/6/10, effective 11/10/10; ARC 9134B, IAB 10/6/10, effective 10/1/10;
ARC 9132B, IAB 10/6/10, effective 11/1/10; ARC 9176B, IAB 11/3/10, effective 12/8/10; ARC 9316B, IAB 12/29/10, effective
2/2/11; ARC 9403B, IAB 3/9/11, effective 5/1/11; ARC 9440B, IAB 4/6/11, effective 4/1/11; ARC 9487B, IAB 5/4/11, effective
7/1/11; ARC 9588B, IAB 6/29/11, effective 9/1/11; ARC 9706B, IAB 9/7/11, effective 8/17/11; ARC 9708B, IAB 9/7/11, effective
8/17/11; ARC 9710B, IAB 9/7/11, effective 8/17/11; ARC 9704B, IAB 9/7/11, effective 9/1/11; ARC 9712B, IAB 9/7/11, effective
9/1/11; ARC 9714B, IAB 9/7/11, effective 9/1/11; ARC 9719B, IAB 9/7/11, effective 9/1/11; ARC 9722B, IAB 9/7/11, effective
9/1/11; ARC 9884B, IAB 11/30/11, effective 1/4/12; ARC 9886B, IAB 11/30/11, effective 1/4/12; ARC 9887B, IAB 11/30/11,
effective 1/4/12; ARC 9958B, IAB 1/11/12, effective 2/15/12; ARC 9959B, IAB 1/11/12, effective 2/15/12; ARC 9960B, IAB 1/11/12,
effective 2/15/12; ARC 9996B, IAB 2/8/12, effective 1/19/12; ARC 0028C, IAB 3/7/12, effective 4/11/12; ARC 0029C, IAB 3/7/12,
effective 4/11/12; ARC 9959B nullified (See nullification note at end of chapter); ARC 0191C, IAB 7/11/12, effective 7/1/12; ARC
0194C, IAB 7/11/12, effective 7/1/12; ARC 0196C, IAB 7/11/12, effective 7/1/12; ARC 0198C, IAB 7/11/12, effective 7/1/12; ARC
0358C, IAB 10/3/12, effective 11/7/12; ARC 0359C, IAB 10/3/12, effective 12/1/12; ARC 0355C, IAB 10/3/12, effective 12/1/12;
ARC 0354C, IAB 10/3/12, effective 12/1/12; ARC 0360C, IAB 10/3/12, effective 12/1/12; ARC 0485C, IAB 12/12/12, effective
2/1/13; ARC 0545C, IAB 1/9/13, effective 3/1/13; ARC 0548C, IAB 1/9/13, effective 1/1/13; ARC 0581C, IAB 2/6/13, effective
4/1/13; ARC 0585C, IAB 2/6/13, effective 1/9/13; ARC 0665C, IAB 4/3/13, effective 6/1/13; ARC 0708C, IAB 5/1/13, effective
7/1/13; ARC 0710C, IAB 5/1/13, effective 7/1/13; ARC 0713C, IAB 5/1/13, effective 7/1/13; ARC 0757C, IAB 5/29/13, effective
8/1/13; ARC 0823C, IAB 7/10/13, effective 9/1/13; ARC 0838C, IAB 7/24/13, effective 7/1/13; ARC 0840C, IAB 7/24/13, effective
7/1/13; ARC 0842C, IAB 7/24/13, effective 7/1/13; ARC 0848C, IAB 7/24/13, effective 7/1/13; ARC 0864C, IAB 7/24/13, effective
7/1/13; ARC 0994C, IAB 9/4/13, effective 11/1/13; ARC 1051C, IAB 10/2/13, effective 11/6/13; ARC 1056C, IAB 10/2/13,
effective 11/6/13; ARC 1057C, IAB 10/2/13, effective 11/6/13; ARC 1058C, IAB 10/2/13, effective 11/6/13; ARC 1071C, IAB
10/2/13, effective 10/1/13; ARC 1150C, IAB 10/30/13, effective 1/1/14; ARC 1152C, IAB 10/30/13, effective 1/1/14; ARC 1154C,
IAB 10/30/13, effective 1/1/14; ARC 1481C, IAB 6/11/14, effective 8/1/14; ARC 1519C, IAB 7/9/14, effective 7/1/14; ARC 1521C,
IAB 7/9/14, effective 7/1/14; ARC 1610C, IAB 9/3/14, effective 8/13/14; ARC 1608C, IAB 9/3/14, effective 10/8/14; ARC 1609C,
IAB 9/3/14, effective 10/8/14; ARC 1699C, IAB 10/29/14, effective 1/1/15; ARC 1697C, IAB 10/29/14, effective 1/1/15; ARC
1977C, IAB 4/29/15, effective 7/1/15; ARC 2026C, IAB 6/10/15, effective 8/1/15; ARC 2075C, IAB 8/5/15, effective 7/15/15; ARC
2164C, IAB 9/30/15, effective 10/1/15; ARC 2167C, IAB 9/30/15, effective 11/4/15; ARC 2361C, IAB 1/6/16, effective 1/1/16; ARC
2341C, IAB 1/6/16, effective 2/10/16; ARC 2471C, IAB 3/30/16, effective 5/4/16; ARC 2846C, IAB 12/7/16, effective 11/15/16;
ARC 2848C, IAB 12/7/16, effective 11/15/16; ARC 2930C, IAB 2/1/17, effective 4/1/17; ARC 2932C, IAB 2/1/17, effective 3/8/17;
ARC 2936C, IAB 2/1/17, effective 3/8/17; ARC 3158C, IAB 7/5/17, effective 7/1/17; ARC 3161C, IAB 7/5/17, effective 7/1/17;
ARC 3162C, IAB 7/5/17, effective 7/1/17; ARC 3160C, IAB 7/5/17, effective 7/1/17; ARC 3159C, IAB 7/5/17, effective 7/1/17;
ARC 3294C, IAB 8/30/17, effective 10/4/17; ARC 3295C, IAB 8/30/17, effective 10/4/17; ARC 3296C, IAB 8/30/17, effective
10/4/17; ARC 3292C, IAB 8/30/17, effective 10/4/17; ARC 3293C, IAB 8/30/17, effective 10/4/17]

441—79.2(249A) Sanctions.
79.2(1) Definitions.
“Affiliates” means persons having an overt or covert relationship such that any one of them directly

or indirectly controls or influences or has the power to control or influence another.
“Iowa Medicaid enterprise” means the entity comprised of department staff and contractors

responsible for the management and reimbursement of Medicaid services for the benefit of Medicaid
members.

“Person” means any individual human being or any company, firm, association, corporation,
institution, or other legal entity. “Person” includes but is not limited to a provider and any affiliate of a
provider.

“Probation”means a specified period of conditional participation in the medical assistance program.
“Provider” means an individual human being, firm, corporation, association, institution, or other

legal entity, which is providing or has been approved to provide medical assistance to a member pursuant
to the state medical assistance program.

“Suspension from participation” means an exclusion from participation for a specified period of
time.
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“Suspension of payments” means the temporary cessation of payments due a person until the
resolution of a matter in dispute between a person and the department.

“Termination from participation” means a permanent exclusion from participation in the medical
assistance program.

“Withholding of payments” means a reduction or adjustment of the amounts paid to a person on
pending and subsequently submitted bills for purposes of offsetting payments made to, received by, or
in the possession of a person.

79.2(2) Grounds for sanctions. The department may impose sanctions against any person when
appropriate. Appropriate grounds for the department to impose sanctions include, but are not limited
to, the following:

a. Presenting or causing to be presented for payment any false, intentionally misleading, or
fraudulent claim for services or merchandise.

b. Submitting or causing to be submitted false, intentionally misleading, or fraudulent information
for the purpose of obtaining greater compensation than that to which the person is legally entitled,
including charges in excess of usual and customary charges.

c. Submitting or causing to be submitted false, intentionally misleading, or fraudulent information
for the purpose of meeting prior authorization or level of care requirements.

d. Upon lawful demand, failing to disclose or make available to the department, the department’s
authorized agent, any law enforcement or peace officer, any agent of the department of inspections and
appeals’Medicaid fraud control unit, any agent of the auditor of state, the Iowa department of justice, any
false claims investigator as defined under Iowa Code chapter 685, or any other duly authorized federal or
state agent or agency records of services provided to medical assistance members or records of payments
made for those services.

e. Failing to provide or maintain quality services, or a requisite assurance of a framework of
quality services to medical assistance recipients within accepted medical community standards as
adjudged by professional peers if applicable. For purposes of this subrule, “quality services” means
services provided in accordance with the applicable rules and regulations governing the services.

f. Engaging in a course of conduct or performing an act which is in violation of any federal, state,
or local statute, rule, regulation, or ordinance, or an applicable contractual provision, that relates to, or
arises out of, any publicly or privately funded health care program, including but not limited to any state
medical assistance program.

g. Submitting a false, intentionally misleading, or fraudulent certification or statement, whether
the certification or statement is explicit or implied, to the department or the department’s representative
or to any other publicly or privately funded health care program.

h. Overutilization of the medical assistance program by inducing, furnishing or otherwise causing
a member to receive services or merchandise not required or requested.

i. Violating any provision of Iowa Code chapter 249A, or any rule promulgated pursuant thereto,
or violating any federal or state false claims Act, including but not limited to Iowa Code chapter 685.

j. Submitting or causing to be submitted false, intentionally misleading, or fraudulent information
in an application for provider status under the medical assistance program or any quality review or other
submission required to maintain good standing in the program.

k. Violating any law, regulation, or code of ethics governing the conduct of an occupation,
profession, or other regulated business activity, when the violation relates to, or arises out of, the
delivery of services under the state medical assistance program.

l. Breaching any settlement or similar agreement with the department, or failing to abide by the
terms of any agreement with any other entity relating to, or arising out of, the state medical assistance
program.

m. Failing to meet standards required by state or federal law for participation, including but not
limited to licensure.

n. Exclusion from Medicare or any other state or federally funded medical assistance program.
o. Except as authorized by law, charging a person for covered services over and above what

the department paid or would pay or soliciting, offering, or receiving a kickback, bribe, or rebate, or
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accepting or rebating a fee or a charge for medical assistance or patient referral, or a portion thereof.
This ground does not include the collection of a copayment or deductible if otherwise allowed by law.

p. Failing to correct a deficiency in provider operations after receiving notice of the deficiency
from the department or other federal or state agency.

q. Formal reprimand or censure by an association of the provider’s peers or similar entity related
to professional conduct.

r. Suspension or termination for cause from participation in another program, including but not
limited to workers’ compensation or any publicly or privately funded health care program.

s. Indictment or other institution of criminal charges for, or plea of guilty or nolo contendere to,
or conviction of, any crime punishable by a term of imprisonment greater than one year, any crime
of violence, any controlled substance offense, or any crime involving an allegation of dishonesty or
negligent practice resulting in death or injury to a provider’s patient.

t. Violation of a condition of probation, suspension of payments, or other sanction.
u. Loss, restriction, or lack of hospital privileges for cause.
v. Negligent, reckless, or intentional endangerment of the health, welfare, or safety of a person.
w. Billing for services provided by an excluded, nonenrolled, terminated, suspended, or otherwise

ineligible provider or person.
x. Failing to submit a self-assessment, corrective action plan, or other requirement for continued

participation in the medical assistance program, or failing to repay an overpayment of medical assistance
funds, in a timely manner, as set forth in a rule or other order.

y. Attempting, aiding or abetting, conspiring, or knowingly advising or encouraging another
person in the commission of one or more of the grounds specified herein.

79.2(3) Sanctions.
a. The department may impose any of the following sanctions on any person:
(1) A term of probation for participation in the medical assistance program.
(2) Termination from participation in the medical assistance program.
(3) Suspension from participation in the medical assistance program.
(4) Suspension of payments in whole or in part.
(5) Prior authorization of services.
(6) Review of claims prior to payment.
b. The withholding of a payment or a recoupment of medical assistance funds is not, in itself, a

sanction. Overpayments, civil monetary penalties, and interest may also be withheld from payments
without imposition of a sanction.

c. Mandatory suspensions and terminations.
(1) Suspension or termination from participation in the medical assistance program is mandatory

when a person is suspended or terminated from participation in the Medicare program, another state’s
medical assistance program, or by any licensing body. The suspension or termination from participation
in the medical assistance program shall be retroactive to the date established by the Centers for Medicare
and Medicaid Services or other state or body and, in the case of a suspension, must continue until at least
such time as the Medicare or other state’s or body’s suspension ends.

(2) Termination is mandatory upon entry of final judgment, in the Iowa district court or a federal
district court of the United States, of liability of the person in a false claims action.

(3) Suspension from participation is mandatory whenever a person, or an affiliate of the person,
has an outstanding overpayment of medical assistance funds, as defined in Iowa Code chapter 249A.

(4) Upon notification from the U.S. Department of Justice, the Iowa department of justice, the
department of inspections and appeals, or a similar agency, that a person has failed to respond to a civil
investigative demand or other subpoena in a timely manner as set forth in governing law and the demand
or other subpoena itself, the department shall immediately suspend the person from participation and

https://www.legis.iowa.gov/docs/ico/chapter/249A.pdf
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suspend all payments to the person. The suspension and payment suspension shall end upon notification
that the person has responded to the demand in full.

79.2(4) Imposition and extent of sanction. The department shall consider the totality of the
circumstances in determining the sanctions to be imposed. The factors the department may consider
include, but are not limited to:

a. Seriousness of the offense.
b. Extent of violations.
c. History of prior violations.
d. Prior imposition of sanctions.
e. Prior provision of provider education (technical assistance).
f. Provider willingness to obey program rules.
g. Whether a lesser sanction will be sufficient to remedy the problem.
h. Actions taken or recommended by peer review groups or licensing boards.
79.2(5) Scope of sanction.
a. Suspension or termination from participation shall preclude the person from submitting claims

for payment, whether personally or through claims submitted by any other person or affiliate, for any
services or supplies except for those services provided before the suspension or termination.

b. No person may submit claims for payment for any services or supplies provided by a person
or affiliate who has been suspended or terminated from participation in the medical assistance program
except for those services provided before the suspension or termination.

c. When the provisions of this subrule are violated, the department may sanction any person
responsible for the violation.

79.2(6) Notice to third parties. When a sanction is imposed, the department may notify third parties
of the findings made and the sanction imposed, including but not limited to law enforcement or peace
officers and federal or state agencies. The imposition of a sanction is not required before the department
may notify third parties of a person’s conduct. In accordance with 42 CFR § 1002.212, the department
must notify other state agencies, applicable licensing boards, the public, and Medicaid members, as
provided in 42 CFR §§ 1001.2005 and 1001.2006, whenever the department initiates an exclusion under
42 CFR § 1002.210.

79.2(7) Notice of violation.
a. Any order of sanction shall be in writing and include the name of the person subject to sanction,

identify the ground for the sanction and its effective date, and be sent to the person’s last-known address.
If the department sanctions a provider, the order of sanction shall also include the national provider
identification number of the provider and be sent to the provider’s last address on file within the medical
assistance program. Proof of mailing to such address shall be conclusive evidence of proper service
of the sanction upon the provider. The department of inspections and appeals is not required to comply
with the additional notification provisions of 441—paragraph 7.10(7)“c” for appeals certified for hearing
under this chapter.

b. In the case of a currently enrolled provider otherwise in good standing with all program
requirements, the provider shall have 15 days subsequent to the date of the notice prior to the department
action to show cause why the action should not be taken. If the provider fails to do so, the sanction
shall remain effective pending any subsequent appeal under 441—Chapter 7. If the provider attempts to
show cause but the department determines the sanction should remain effective pending any subsequent
appeal under 441—Chapter 7, the provider may seek a temporary stay of the department’s action from
the director or the director’s designee by filing an application for stay with the appeals section. The
director or the director’s designee shall consider the factors listed in Iowa Code section 17A.19(5)“c.”

79.2(8) Suspension or withholding of payments. The departmentmaywithhold payments on pending
and subsequently received claims in an amount reasonably calculated to approximate the amounts in
question due to a sanction, incorrect payment, civil monetary penalty, or other adverse action and may
also suspend payment or participation pending a final determination. If the department withholds or
suspends payments, it shall notify the person in writing within the time frames prescribed by federal law
for cases related to a credible allegation of fraud, and within ten days for all other cases.

https://www.law.cornell.edu/cfr/text/42/1002.212
https://www.law.cornell.edu/cfr/text/42/1001.2005
https://www.law.cornell.edu/cfr/text/42/1001.2006
https://www.law.cornell.edu/cfr/text/42/1002.210
https://www.legis.iowa.gov/docs/iac/rule/441.7.10.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.7.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.7.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf


Ch 79, p.66 Human Services[441] IAC 8/30/17

79.2(9) Civil monetary penalties and interest. Civil monetary penalties and interest assessed in
accordance with 2013 Iowa Acts, Senate File 357, section 5 or section 11, are not allowable costs
for any aspect of determining payment to a person within the medical assistance program. Under no
circumstance shall the department reimburse a person for such civil monetary penalties or interest.

79.2(10) Report and return of identified overpayment.
a. If a person has identified an overpayment, the person must report and return the overpayment

in the form and manner set forth in this subrule.
b. A person has identified an overpayment if the person has actual knowledge of the existence of

the overpayment or acts in reckless disregard or deliberate ignorance of the existence of the overpayment.
c. An overpayment required to be reported under 2013 Iowa Acts, Senate File 357, section 3,

must be made in writing, addressed to the Program Integrity Unit of the Iowa Medicaid Enterprise, and
contain all of the following:

(1) Person’s name.
(2) Person’s tax identification number.
(3) How the error was discovered.
(4) The reason for the overpayment.
(5) Claim number(s), as appropriate.
(6) Date(s) of service.
(7) Member identification number(s).
(8) National provider identification (NPI) number.
(9) Description of the corrective action plan to ensure the error does not occur again, if applicable.
(10) Whether the person has a corporate integrity agreement with the Office of the Inspector General

(OIG) or is under the OIG Self-Disclosure Protocol or is presently under sanction by the department.
(11) The time frame and the total amount of refund for the period during which the problem existed

that caused the refund.
(12) If a statistical sample was used to determine the overpayment amount, a description of the

statistically valid methodology used to determine the overpayment.
(13) A refund in the amount of the overpayment.
This rule is intended to implement Iowa Code section 249A.4.

[ARC 1155C, IAB 10/30/13, effective 1/1/14; ARC 1695C, IAB 10/29/14, effective 1/1/15]

441—79.3(249A) Maintenance of records by providers of service. A provider of a service that is
charged to the medical assistance program shall maintain complete and legible records as required in
this rule. Failure to maintain records or failure to make records available to the department or to its
authorized representative timely upon request shall result in claim denial or recoupment.

79.3(1) Financial (fiscal) records.
a. A provider of service shall maintain records as necessary to:
(1) Support the determination of the provider’s reimbursement rate under the medical assistance

program; and
(2) Support each item of service for which a charge is made to the medical assistance program.

These records include financial records and other records as may be necessary for reporting and
accountability.

b. A financial record does not constitute a medical record.
79.3(2) Medical (clinical) records. A provider of service shall maintain complete and legible

medical records for each service for which a charge is made to the medical assistance program.
Required records shall include any records required to maintain the provider’s license in good standing.

a. Definition. “Medical record” (also called “clinical record”) means a tangible history that
provides evidence of:

(1) The provision of each service and each activity billed to the program; and
(2) First and last name of the member receiving the service.
b. Purpose. The medical record shall provide evidence that the service provided is:
(1) Medically necessary;
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(2) Consistent with the diagnosis of the member’s condition; and
(3) Consistent with professionally recognized standards of care.
c. Components.
(1) Identification. Each page or separate electronic document of the medical record shall contain

the member’s first and last name. In the case of electronic documents, the member’s first and last name
must appear on each screen when viewed electronically and on each page when printed. As part of the
medical record, the medical assistance identification number and the date of birth must also be identified
and associated with the member’s first and last name.

(2) Basis for service—general rule. General requirements for all services are listed herein. For the
application of these requirements to specific services, see paragraph 79.3(2)“d.”Themedical record shall
reflect the reason for performing the service or activity, substantiate medical necessity, and demonstrate
the level of care associated with the service. The medical record shall include the items specified below
unless the listed item is not routinely received or created in connection with a particular service or activity
and is not required to document the reason for performing the service or activity, the medical necessity
of the service or activity, or the level of care associated with the service or activity:

1. The member’s complaint, symptoms, and diagnosis.
2. The member’s medical or social history.
3. Examination findings.
4. Diagnostic test reports, laboratory test results, or X-ray reports.
5. Goals or needs identified in the member’s plan of care.
6. Physician orders and any prior authorizations required for Medicaid payment.
7. Medication records, pharmacy records for prescriptions, or providers’ orders.
8. Related professional consultation reports.
9. Progress or status notes for the services or activities provided.
10. All forms required by the department as a condition of payment for the services provided.
11. Any treatment plan, care plan, service plan, individual health plan, behavioral intervention plan,

or individualized education program.
12. The provider’s assessment, clinical impression, diagnosis, or narrative, including the complete

date thereof and the identity of the person performing the assessment, clinical impression, diagnosis, or
narrative.

13. Any additional documentation necessary to demonstrate the medical necessity of the service
provided or otherwise required for Medicaid payment.

(3) Service documentation. The record for each service provided shall include information
necessary to substantiate that the service was provided and shall include the following:

1. The specific procedures or treatments performed.
2. The complete date of the service, including the beginning and ending date if the service is

rendered over more than one day.
3. The complete time of the service, including the beginning and ending time if the service is billed

on a time-related basis. For those non-time-related services billed using Current Procedural Terminology
(CPT) codes, the total time of the service shall be recorded, rather than the beginning and ending time.

4. The location where the service was provided if otherwise required on the billing
form or in 441—paragraph 77.30(5)“c” or “d,”441—paragraph 77.33(6)“d,”441—paragraph
77.34(5)“d,”441—paragraph 77.37(15)“d,”441—paragraph 77.39(13)“e,”441—paragraph
77.39(14)“d,” or 441—paragraph 77.46(5)“i,” or 441—subparagraph 78.9(10)“a”(1).

5. The name, dosage, and route of administration of any medication dispensed or administered as
part of the service.

6. Any supplies dispensed as part of the service.
7. The first and last name and professional credentials, if any, of the person providing the service.
8. The signature of the person providing the service, or the initials of the person providing the

service if a signature log indicates the person’s identity.
9. For 24-hour care, documentation for every shift of the services provided, themember’s response

to the services provided, and the person who provided the services.

https://www.legis.iowa.gov/docs/iac/rule/441.79.3.pdf
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(4) Outcome of service. The medical record shall indicate the member’s progress in response to
the services rendered, including any changes in treatment, alteration of the plan of care, or revision of
the diagnosis.

d. Basis for service requirements for specific services. The medical record for the following
services must include, but is not limited to, the items specified below (unless the listed item is not
routinely received or created in connection with the particular service or activity and is not required to
document the reason for performing the service or activity, its medical necessity, or the level of care
associated with it). These items will be specified on Form 470-4479, Documentation Checklist, when
the Iowa Medicaid enterprise program integrity unit requests providers to submit records for review.
(See paragraph 79.4(2)“b.”)

(1) Physician (MD and DO) services:
1. Service or office notes or narratives.
2. Procedure, laboratory, or test orders and results.
(2) Pharmacy services:
1. Prescriptions.
2. Nursing facility physician order.
3. Telephone order.
4. Pharmacy notes.
5. Prior authorization documentation.
(3) Dentist services:
1. Treatment notes.
2. Anesthesia notes and records.
3. Prescriptions.
(4) Podiatrist services:
1. Service or office notes or narratives.
2. Certifying physician statement.
3. Prescription or order form.
(5) Certified registered nurse anesthetist services:
1. Service notes or narratives.
2. Preanesthesia physical examination report.
3. Operative report.
4. Anesthesia record.
5. Prescriptions.
(6) Other advanced registered nurse practitioner services:
1. Service or office notes or narratives.
2. Procedure, laboratory, or test orders and results.
(7) Optometrist and optician services:
1. Notes or narratives supporting eye examinations, medical services, and auxiliary procedures.
2. Original prescription or updated prescriptions for corrective lenses or contact lenses.
3. Prior authorization documentation.
(8) Psychologist services:
1. Service or office psychotherapy notes or narratives.
2. Psychological examination report and notes.
(9) Clinic services:
1. Service or office notes or narratives.
2. Procedure, laboratory, or test orders and results.
3. Nurses’ notes.
4. Prescriptions.
5. Medication administration records.
(10) Services provided by rural health clinics or federally qualified health centers:
1. Service or office notes or narratives.
2. Form 470-2942, Prenatal Risk Assessment.

https://www.legis.iowa.gov/docs/iac/rule/441.79.4.pdf
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3. Procedure, laboratory, or test orders and results.
4. Immunization records.
(11) Services provided by community mental health centers:
1. Service referral documentation.
2. Initial evaluation.
3. Individual treatment plan.
4. Service or office notes or narratives.
5. Narratives related to the peer review process and peer review activities related to a member’s

treatment.
6. Written plan for accessing emergency services.
(12) Screening center services:
1. Service or office notes or narratives.
2. Immunization records.
3. Laboratory reports.
4. Results of health, vision, or hearing screenings.
(13) Family planning services:
1. Service or office notes or narratives.
2. Procedure, laboratory, or test orders and results.
3. Nurses’ notes.
4. Immunization records.
5. Consent forms.
6. Prescriptions.
7. Medication administration records.
(14) Maternal health center services:
1. Service or office notes or narratives.
2. Procedure, laboratory, or test orders and results.
3. Form 470-2942, Prenatal Risk Assessment.
(15) Birthing center services:
1. Service or office notes or narratives.
2. Form 470-2942, Prenatal Risk Assessment.
(16) Ambulatory surgical center services:
1. Service notes or narratives (history and physical, consultation, operative report, discharge

summary).
2. Physician orders.
3. Consent forms.
4. Anesthesia records.
5. Pathology reports.
6. Laboratory and X-ray reports.
(17) Hospital services:
1. Physician orders.
2. Service notes or narratives (history and physical, consultation, operative report, discharge

summary).
3. Progress or status notes.
4. Diagnostic procedures, including laboratory and X-ray reports.
5. Pathology reports.
6. Anesthesia records.
7. Medication administration records.
(18) State mental hospital services:
1. Service referral documentation.
2. Resident assessment and initial evaluation.
3. Individual comprehensive treatment plan.
4. Service notes or narratives (history and physical, therapy records, discharge summary).
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5. Form 470-0042, Case Activity Report.
6. Medication administration records.
(19) Services provided by skilled nursing facilities, nursing facilities, and nursing facilities for

persons with mental illness:
1. Physician orders.
2. Progress or status notes.
3. Service notes or narratives.
4. Procedure, laboratory, or test orders and results.
5. Nurses’ notes.
6. Physical therapy, occupational therapy, and speech therapy notes.
7. Medication administration records.
8. Form 470-0042, Case Activity Report.
(20) Services provided by intermediate care facilities for persons with mental retardation:
1. Physician orders.
2. Progress or status notes.
3. Preliminary evaluation.
4. Comprehensive functional assessment.
5. Individual program plan.
6. Form 470-0374, Resident Care Agreement.
7. Program documentation.
8. Medication administration records.
9. Nurses’ notes.
10. Form 470-0042, Case Activity Report.
(21) Services provided by psychiatric medical institutions for children:
1. Physician orders or court orders.
2. Independent assessment.
3. Individual treatment plan.
4. Service notes or narratives (history and physical, therapy records, discharge summary).
5. Form 470-0042, Case Activity Report.
6. Medication administration records.
(22) Hospice services:
1. Physician certifications for hospice care.
2. Form 470-2618, Election of Medicaid Hospice Benefit.
3. Form 470-2619, Revocation of Medicaid Hospice Benefit.
4. Plan of care.
5. Physician orders.
6. Progress or status notes.
7. Service notes or narratives.
8. Medication administration records.
9. Prescriptions.
(23) Services provided by rehabilitation agencies:
1. Physician orders.
2. Initial certification, recertifications, and treatment plans.
3. Narratives from treatment sessions.
4. Treatment and daily progress or status notes and forms.
(24) Home- and community-based habilitation services:
1. Notice of decision for service authorization.
2. Service plan (initial and subsequent).
3. Service notes or narratives.
(25) Behavioral health intervention:
1. Order for services.
2. Comprehensive treatment or service plan (initial and subsequent).
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3. Service notes or narratives.
(26) Services provided by area education agencies and local education agencies:
1. Service notes or narratives.
2. Individualized education program (IEP).
3. Individual health plan (IHP).
4. Behavioral intervention plan.
(27) Home health agency services:
1. Plan of care or plan of treatment.
2. Certifications and recertifications.
3. Service notes or narratives.
4. Physician orders or medical orders.
(28) Services provided by independent laboratories:
1. Laboratory reports.
2. Physician order for each laboratory test.
(29) Ambulance services:
1. Documentation on the claim or run report supporting medical necessity of the transport.
2. Documentation supporting mileage billed.
(30) Services of lead investigation agencies:
1. Service notes or narratives.
2. Child’s lead level logs (including laboratory results).
3. Written investigation reports to family, owner of building, child’s medical provider, and local

childhood lead poisoning prevention program.
4. Health education notes, including follow-up notes.
(31) Medical supplies:
1. Prescriptions.
2. Certificate of medical necessity.
3. Prior authorization documentation.
4. Medical equipment invoice or receipt.
(32) Orthopedic shoe dealer services:
1. Service notes or narratives.
2. Prescriptions.
3. Certifying physician’s statement.
(33) Case management services, including HCBS case management services:
1. Form 470-3956, MR/CMI/DD Case Management Service Authorization Request, for services

authorized before May 1, 2007.
2. Notice of decision for service authorization.
3. Service notes or narratives.
4. Social history.
5. Comprehensive service plan.
6. Reassessment of member needs.
7. Incident reports in accordance with 441—subrule 24.4(5).
(34) Early access service coordinator services:
1. Individualized family service plan (IFSP).
2. Service notes or narratives.
(35) Home- and community-based waiver services, other than case management:
1. Notice of decision for service authorization.
2. Service plan.
3. Service logs, notes, or narratives.
4. Mileage and transportation logs.
5. Log of meal delivery.
6. Invoices or receipts.
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7. Forms 470-3372, HCBS Consumer-Directed Attendant Care Agreement, and 470-4389,
Consumer-Directed Attendant Care (CDAC) Service Record.

(36) Physical therapist services:
1. Physician order for physical therapy.
2. Initial physical therapy certification, recertifications, and treatment plans.
3. Treatment notes and forms.
4. Progress or status notes.
(37) Chiropractor services:
1. Service or office notes or narratives.
2. X-ray results.
(38) Hearing aid dealer and audiologist services:
1. Physician examinations and audiological testing (Form 470-0361, Sections A, B, and C).
2. Documentation of hearing aid evaluation and selection (Form 470-0828).
3. Waiver of informed consent.
4. Prior authorization documentation.
5. Service or office notes or narratives.
(39) Behavioral health services:
1. Assessment.
2. Individual treatment plan.
3. Service or office notes or narratives.
(40) Health home services:
1. Comprehensive care management plan.
2. Care coordination and health promotion plan.
3. Comprehensive transitional care plan, including appropriate follow-up, from inpatient to other

settings.
4. Documentation of member and family support (including authorized representatives).
5. Documentation of referral to community and social support services, if relevant.
(41) Services of public health agencies:
1. Service or office notes or narratives.
2. Immunization records.
3. Results of communicable disease testing.
(42) Community-based neurobehavioral rehabilitation residential services and community-based

neurobehavioral rehabilitation intermittent services:
1. Department-approved standardized neurobehavioral assessment tool.
2. Community-based neurobehavioral treatment order.
3. Treatment plan.
4. Clinical records documenting diagnosis and treatment history.
5. Progress or status notes.
6. Service notes or narratives.
7. Procedure, laboratory, or test orders and results.
8. Therapy notes including but not limited to occupational therapy, physical therapy, and

speech-language pathology services as applicable.
9. Medication administration records.
(43) Child care medical services:
1. Plan of care.
2. Certification and recertification.
3. Service notes or narratives.
4. Physician orders or medical orders.
5. Abbreviation list (a copy of the abbreviation list utilized within the member’s record).
6. If initials or incomplete signatures are noted within the member’s record, a signature log (a

typed listing of each provider’s name, including initials, professional credentials and title, followed by
the individual provider’s signature).
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e. Corrections. A provider may correct the medical record before submitting a claim for
reimbursement.

(1) Corrections must be made or authorized by the person who provided the service or by a person
who has first-hand knowledge of the service.

(2) A correction to a medical record must not be written over or otherwise obliterate the original
entry. A single line may be drawn through erroneous information, keeping the original entry legible. In
the case of electronic records, the original information must be retained and retrievable.

(3) Any correction must indicate the person making the change and any other person authorizing
the change, must be dated and signed by the person making the change, and must be clearly connected
with the original entry in the record.

(4) If a correction made after a claim has been submitted affects the accuracy or validity of the
claim, an amended claim must be submitted.

79.3(3) Maintenance requirement. The provider shall maintain records as required by this rule:
a. During the time the member is receiving services from the provider.
b. For a minimum of five years from the date when a claim for the service was submitted to the

medical assistance program for payment.
c. As may be required by any licensing authority or accrediting body associated with determining

the provider’s qualifications.
79.3(4) Availability. Rescinded IAB 1/30/08, effective 4/1/08.
This rule is intended to implement Iowa Code section 249A.4.

[ARC 7957B, IAB 7/15/09, effective 7/1/09; ARC 8262B, IAB 11/4/09, effective 12/9/09; ARC 9440B, IAB 4/6/11, effective
4/1/11; ARC 9487B, IAB 5/4/11, effective 7/1/11; ARC 0198C, IAB 7/11/12, effective 7/1/12; ARC 0358C, IAB 10/3/12, effective
11/7/12; ARC 0711C, IAB 5/1/13, effective 7/1/13; ARC 1695C, IAB 10/29/14, effective 1/1/15; ARC 2361C, IAB 1/6/16, effective
1/1/16; ARC 2341C, IAB 1/6/16, effective 2/10/16]

441—79.4(249A) Reviews and audits.
79.4(1) Definitions.
“Authorized representative,” within the context of this rule, means the person appointed to carry

out audit or review procedures, including assigned auditors, reviewers or agents contracted for specific
audits, reviews, or audit or review procedures.

“Claim” means each record received by the department or the Iowa Medicaid enterprise that states
the amount of requested payment and the service rendered by a specific and particular Medicaid provider
to an eligible member.

“Clinical record” means a legible electronic or hard-copy history that documents the criteria
established for medical records as set forth in rule 441—79.3(249A). A claim form or billing statement
does not constitute a clinical record.

“Confidence level” means the statistical reliability of the sampling parameters used to estimate the
proportion of payment errors (overpayment and underpayment) in the universe under review.

“Customary and prevailing fee”means a fee that is both (1) themost consistent charge by aMedicaid
provider for a given service and (2) within the range of usual charges for a given service billed by most
providers with similar training and experience in the state of Iowa.

“Extrapolation” means that the total amount of overpayment or underpayment will be determined
by using sample data meeting the confidence level requirement.

“Fiscal record” means a legible electronic or hard-copy history that documents the criteria
established for fiscal records as set forth in rule 441—79.3(249A). A claim form or billing statement
does not constitute a fiscal record.

“Overpayment” means any payment or portion of a payment made to a provider that is incorrect
according to the laws and rules applicable to the Medicaid program and that results in a payment greater
than that to which the provider is entitled.

“Procedure code”means the identifier that describes medical or remedial services performed or the
supplies, drugs, or equipment provided.

“Random sample” means a statistically valid random sample for which the probability of selection
for every item in the universe is known.

https://www.legis.iowa.gov/docs/aco/bulletin/01-30-2008.pdf
https://www.legis.iowa.gov/docs/ico/section/249A.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/7957B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8262B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9440B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9487B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0198C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0358C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0711C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1695C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2361C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2341C.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.3.pdf
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“Underpayment” means any payment or portion of a payment not made to a provider for services
delivered to eligible members according to the laws and rules applicable to the Medicaid program and
to which the provider is entitled.

“Universe” means all items or claims under review or audit during the period specified by the audit
or review.

79.4(2) Audit or review of clinical and fiscal records by the department. AnyMedicaid provider may
be audited or reviewed at any time at the discretion of the department.

a. Authorized representatives of the department shall have the right, upon proper identification,
to audit or review the clinical and fiscal records to determine whether:

(1) The department has correctly paid claims for goods or services.
(2) The provider has furnished the services to Medicaid members.
(3) The provider has retained clinical and fiscal records that substantiate claims submitted for

payment.
(4) The goods or services provided were in accordance with Iowa Medicaid policy.
b. Requests for provider records by the Iowa Medicaid enterprise program integrity

unit shall include Form 470-4479, Documentation Checklist, which is available at
www.ime.state.ia.us/Providers/Forms.html, listing the specific records that must be provided for the
audit or review pursuant to paragraph 79.3(2)“d” to document the basis for services or activities
provided.

c. Records generated and maintained by the department may be used by auditors or reviewers and
in all proceedings of the department.

79.4(3) Audit or review procedures. The department will select the method of conducting an audit
or review and will protect the confidential nature of the records being audited or reviewed. The provider
may be required to furnish records to the department. Unless the department specifies otherwise, the
provider may select the method of delivering any requested records to the department.

a. Upon a written request for records, the provider must submit all responsive records to the
department or its authorized agent within 30 calendar days of the mailing date of the request, except
as provided in paragraph “b.”

b. Extension of time limit for submission.
(1) The department may grant an extension to the required submission date of up to 15 calendar

days upon written request from the provider or the provider’s designee. The request must:
1. Establish good cause for the delay in submitting the records; and
2. Be received by the department before the date the records are due to be submitted.
(2) For purposes of these rules, “good cause” has the same meaning as in Iowa Rule of Civil

Procedure 1.977.
(3) The department may grant a request for an extension of the time limit for submitting records at

its discretion. The department shall issue a written notice of its decision.
(4) The provider may appeal the department’s denial of a request to extend the time limit for

submission of requested records according to the procedures in 441—Chapter 7.
c. The department may elect to conduct announced or unannounced on-site reviews or audits.

Records must be provided upon request and before the end of the on-site review or audit.
(1) For an announced on-site review or audit, the department’s employee or authorized agent

may give as little as one day’s advance notice of the review or audit and the records and supporting
documentation to be reviewed.

(2) Notice is not required for unannounced on-site reviews and audits.
(3) In an on-site review or audit, the conclusion of that review or audit shall be considered the end

of the period within which to produce records.
d. Audit or review procedures may include, but are not limited to, the following:
(1) Comparing clinical and fiscal records with each claim.
(2) Interviewing members who received goods or services and employees of providers.
(3) Examining third-party payment records.

www.ime.state.ia.us/Providers/Forms.html
https://www.legis.iowa.gov/docs/iac/rule/441.79.3.pdf
https://www.legis.iowa.gov/docs/ACO/CourtRulesChapter/1.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.7.pdf
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(4) Comparing Medicaid charges with private-patient charges to determine that the charge to
Medicaid is not more than the customary and prevailing fee.

(5) Examining all documents related to the services for which Medicaid was billed.
e. Use of statistical sampling techniques. The department’s procedures for auditing or reviewing

Medicaid providers may include the use of random sampling and extrapolation.
(1) A statistically valid random sample will be selected from the universe of records to be audited

or reviewed. The sample size shall be selected using accepted sample size estimation methods. The
confidence level of the sample size calculation shall not be less than 95 percent.

(2) Following the sample audit or review, the statistical margin of error of the sample will be
computed, and a confidence interval will be determined. The estimated error rate will be extrapolated
to the universe from which the sample was drawn within the computed margin of error of the sampling
process.

(3) Commonly accepted statistical analysis programs may be used to estimate the sample size and
calculate the confidence interval, consistent with the sampling parameters.

(4) The audit or review findings generated through statistical sampling procedures shall constitute
prima facie evidence in all department proceedings regarding the number and amount of overpayments
or underpayments received by the provider.

f. Self-audit. The department may require a provider to conduct a self-audit and report the results
of the self-audit to the department.

79.4(4) Preliminary report of audit or review findings. If the department concludes from an audit or
review that an overpayment has occurred, the department will issue a preliminary finding of a tentative
overpayment and inform the provider of the opportunity to request a reevaluation.

79.4(5) Disagreement with audit or review findings. If a provider disagrees with the preliminary
finding of a tentative overpayment, the provider may request a reevaluation by the department and may
present clarifying information and supplemental documentation.

a. Reevaluation request. A request for reevaluation must be submitted in writing within 15
calendar days of the date of the notice of the preliminary finding of a tentative overpayment. The
request must specify the issues of disagreement.

(1) If the audit or review is being performed by the Iowa Medicaid enterprise surveillance and
utilization review services unit, the request should be addressed to: IME SURS Unit, P.O. Box 36390,
Des Moines, Iowa 50315.

(2) If the audit or review is being performed by any other departmental entity, the request should
be addressed to: Iowa Department of Human Services, Attention: Fiscal Management Division, Hoover
State Office Building, 1305 E. Walnut Street, Des Moines, Iowa 50319-0114.

b. Additional information. A provider that has made a reevaluation request pursuant to paragraph
“a” of this subrule may submit clarifying information or supplemental documentation that was not
previously provided. This information must be received at the applicable address within 30 calendar
days of the mailing of the preliminary finding of a tentative overpayment to the provider, except as
provided in paragraph “c” of this subrule.

c. Disagreement with sampling results. When the department’s audit or review findings have been
generated through sampling and extrapolation and the provider disagrees with the findings, the burden of
proof of compliance rests with the provider. The provider may present evidence to show that the sample
was invalid. The evidence may include a 100 percent audit or review of the universe of provider records
used by the department in the drawing of the department’s sample. Any such audit or review must:

(1) Be arranged and paid for by the provider.
(2) Be conducted by an individual or organization with expertise in coding, medical services, and

Iowa Medicaid policy if the issues relate to clinical records.
(3) Be conducted by a certified public accountant if the issues relate to fiscal records.
(4) Demonstrate that bills and records that were not audited or reviewed in the department’s sample

are in compliance with program regulations.
(5) Be submitted to the department with all supporting documentation within 60 calendar days of

the mailing of the preliminary finding of a tentative overpayment to the provider.
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79.4(6) Finding and order for repayment. Upon completion of a requested reevaluation or upon
expiration of the time to request reevaluation, the department shall issue a finding and order for repayment
of any overpayment and may immediately begin withholding payments on other claims to recover any
overpayment.

79.4(7) Appeal by provider of care. A provider may appeal the finding and order of repayment
and withholding of payments pursuant to 441—Chapter 7. However, an appeal shall not stay the
withholding of payments or other action to collect the overpayment. Records not provided to the
department during the review process set forth in subrule 79.4(3) or 79.4(5) shall not be admissible
in any subsequent contested case proceeding arising out of a finding and order for repayment of any
overpayment identified under subrule 79.4(6). This provision does not preclude providers that have
provided records to the department during the review process set forth in subrule 79.4(3) or 79.4(5)
from presenting clarifying information or supplemental documentation in the appeals process in order
to defend against any overpayment identified under subrule 79.4(6). This provision is intended to
minimize potential duplication of effort and delay in the audit or review process, minimize unnecessary
appeals, and otherwise forestall fraud, waste, and abuse in the Iowa Medicaid program.

This rule is intended to implement Iowa Code section 249A.4.
[ARC 0712C, IAB 5/1/13, effective 7/1/13; ARC 1155C, IAB 10/30/13, effective 1/1/14]

441—79.5(249A) Nondiscrimination on the basis of handicap. All providers of service shall comply
with Section 504 of the Rehabilitation Act of 1973 and Federal regulations 45 CFR Part 84, as amended
to December 19, 1990, which prohibit discrimination on the basis of handicap in all Department of Health
and Human Services funded programs.

This rule is intended to implement Iowa Code subsection 249A.4(6).

441—79.6(249A) Provider participation agreement. Providers of medical and health care wishing
to participate in the program shall execute an agreement with the department on Form 470-2965,
Agreement Between Provider of Medical and Health Services and the Iowa Department of Human
Services Regarding Participation in Medical Assistance Program.

EXCEPTION: Dental providers are required to complete Form 470-3174, Addendum to Dental
Provider Agreement for Orthodontia, to receive reimbursement under the early and periodic screening,
diagnosis, and treatment program.

In these agreements, the provider agrees to the following:
79.6(1) To maintain clinical and fiscal records as specified in rule 441—79.3(249A).
79.6(2) That the charges as determined in accordance with the department’s policy shall be the full

and complete charge for the services provided and no additional payment shall be claimed from the
recipient or any other person for services provided under the program.

79.6(3) That it is understood that payment in satisfaction of the claim will be from federal and
state funds and any false claims, statements, or documents, or concealment of a material fact may be
prosecuted under applicable federal and state laws.

This rule is intended to implement Iowa Code section 249A.4.

441—79.7(249A) Medical assistance advisory council.
79.7(1) Officers.
a. Definitions.
“Co-chairpersons” means the public health director co-chairperson and the public co-chairperson.
“Public co-chairperson”means the individual selected by the other publicly appointed members of

the council to serve as a co-chairperson of the council.
“Public health director co-chairperson”means the director of the department of public health, who

serves as a co-chairperson of the council.
b. The public co-chairperson’s term of office shall be two years. A public co-chairperson shall

serve no more than two consecutive terms.

https://www.legis.iowa.gov/docs/iac/chapter/441.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.4.pdf
https://www.legis.iowa.gov/docs/ico/section/249A.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/0712C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1155C.pdf
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c. The public co-chairperson shall have the right to vote on any issue before the council. The
public health director co-chairperson serves as a nonvoting member of the council.

d. The position of public co-chairperson shall be held by one of the ten publicly appointed council
members. Ballots will be distributed to the public council members at the quarterly meeting closest
to the beginning of the next state fiscal year and will be collected in paper and electronic format and
administered by department of human services staff.

e. The co-chairpersons shall appoint members to other committees approved by the council.
f. The co-chairpersons shall also serve on the executive committee and will serve as the

co-chairpersons of that committee.
g. Responsibilities.
(1) The co-chairpersons shall be responsible for development of the agendas for meetings of the full

council. Agendas will be developed and distributed in compliance with the advance notice requirements
of Iowa Code section 21.4. Agendas will be developed in consultation with the staff and director of
human services, taking into consideration the following:

1. Workplans. Items will be added to the council’s agenda as various tasks for the council are due
to be discussed based on calendar requirements. Council deliberations are to be conducted within a time
frame to allow the executive committee to receive the council’s feedback and make recommendations to
the director and for the director to consider those recommendations as budgets and policy for the medical
assistance program are developed for the review of the council on human services and the governor, as
well as for the upcoming legislative session.

2. Requests from the director of human services.
3. Discussion and action items from council members. The co-chairpersons will review any

additional suggestions from council members at any time, including after the draft agenda has been
distributed. The agenda will be distributed in draft form five business days prior to the council meeting,
and the final agenda will be distributed no later than 24 hours prior to the council meeting.

(2) The co-chairpersons shall preside over all council and executive committee meetings, calling
roll, determining a quorum, counting votes, and following the agenda for the meeting.

(3) The co-chairpersons shall consult with the department of human services on other
administrative tasks to oversee the council and shall participate in workgroups and subcommittees as
appropriate.

79.7(2) Membership. The membership of the council and its executive committee shall be as
prescribed at Iowa Code sections 249A.4B(2), 249A.4B(3), and 249A.4B(4a).

a. Council membership.
(1) Council membership of professional and business entities shall consist of those entities outlined

in Iowa Code section 249A.4B(2). Professional and business entities shall identify their representatives
and report information to the department of human services.

1. If an entity’s representative does not attend more than three consecutive meetings, the
department of human services will notify the entity and representative and verify whether an alternate
contact is needed.

2. Professional and business entities shall determine the length of appointment of their
representatives. The department of human services will confirm each representative’s participation
every two years, regardless of the representative’s meeting attendance.

3. All professional and business entities will be voting members of the council.
(2) Council membership of public representatives shall consist of ten representatives which may

include members of consumer groups, including recipients of medical assistance or their families,
consumer organizations, and others, appointed by the governor for staggered terms of two years
each, none of whom shall be members of, or practitioners of, or have a pecuniary interest in any of
the professional or business entities specifically represented in Iowa Code sections 249A.4B(2) and
249A.4B(3) and a majority of whom shall be current or former recipients of medical assistance or
members of the families of current or former recipients. All public representatives will be voting
members of the council.

https://www.legis.iowa.gov/docs/ico/section/2018/21.4.pdf
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(3) Amember of the HAWK-I board, created in Iowa Code section 514I.5, selected by the members
of the HAWK-I board, shall be a member of the council. The HAWK-I board member representative
will be a voting member of the council.

(4) Council membership shall also consist of state agency and medical school partners, including
representatives from the department of public health, the department on aging, the office of the long-term
care ombudsman, Des Moines University and the University of Iowa College of Medicine.

1. Partner agency and medical school representatives will be nonvoting members of the council.
2. If an agency’s or school’s representative does not attend more than three consecutive meetings,

the department of human services will notify the agency or school.
3. Partner agencies and medical schools shall determine the length of appointment of their

representatives. The department of human services will confirm each representative’s participation
every two years, regardless of the representative’s meeting attendance.

(5) The following members of the general assembly shall be members of the council, each for
a term of two years as provided in Iowa Code section 69.16B. Members appointed from the general
assembly will serve as nonvoting members of the council.

1. Two members of the house of representatives, one appointed by the speaker of the house of
representatives and one appointed by the minority leader of the house of representatives from their
respective parties.

2. Two members of the senate, one appointed by the president of the senate after consultation with
the majority leader of the senate and one appointed by the minority leader of the senate.

b. Executive committee membership. Executive committee membership shall consist of the
following:

(1) Five professional and business entities identified in Iowa Code section 249A.4B(2). The entity,
not the individual representative, is selected for membership on the executive committee. Each selected
entity shall appoint its individual representative. Professional and business entities of the council vote
to select the business and professional entities of the executive committee.

(2) Five individuals appointed to the council as public members, pursuant to Iowa Code section
249A.4B(2).

1. One of the five public member positions on the executive committee will be held by the
co-chairperson identified in subrule 79.7(1).

2. At least one public member shall be a recipient of medical assistance.
3. Public members of the council vote to select the public members of the executive committee.
(3) The co-chairpersons identified in subrule 79.7(1), who shall serve as the co-chairpersons of the

executive committee.
(4) The executive committee will be elected for two-year terms, beginning at the start of a state

fiscal year.
1. All votingmembers of the council will be eligible for election to the executive committee, based

on the criteria outlined in this paragraph.
2. Ballots will be distributed at the quarterly meeting closest to the beginning of the next state

fiscal year and will be collected in paper and electronic format and administered by department of human
services staff.

3. Should any vacancy occur on the executive committee, a special election will be held following
the standards outlined in this paragraph.

4. Ballots should include the professional and business entity name but omit the name of the
representative of the entity.

79.7(3) Responsibilities, duties and meetings. The responsibility of the medical assistance advisory
council is to provide recommendations on the medical assistance program to the department of human
services through the executive committee of the council.

a. Recommendations. Recommendations made by the executive committee from the council
shall be advisory and not binding upon the department of human services or the professional and
business entities represented. The director of the department of human services shall consider the
recommendations in the director’s preparation of medical assistance budget recommendations to the

https://www.legis.iowa.gov/docs/ico/section/2018/514I.5.pdf
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council on human services, pursuant to Iowa Code section 217.3 and implementation of medical
assistance program policies.

b. Council. The council shall be provided with information to deliberate and provide input
on the medical assistance program. The executive committee will use that input in making final
recommendations to the department of human services.

(1) Council meetings.
1. The council will meet no more than quarterly.
2. Meetings may be called by the co-chairpersons; upon written request of at least 50 percent of

members; or by the director of the department of human services.
3. Meetings shall be held in the Des Moines, Iowa, area unless other notification is given.

Meetings will also be made available via teleconference, when available.
4. Written notice of council meetings shall be electronically mailed at least five business days in

advance of the meeting. Each notice shall include an agenda for the meeting. The final agenda will be
distributed no later than 24 hours prior to the meeting.

(2) The council shall advise the professional and business entities represented and act as liaison
between them and the department.

(3) The council shall perform other functions as may be provided by state or federal law or
regulation.

(4) Pursuant to 2016 Iowa Acts, chapter 1139, section 93, the council shall regularly review
Medicaid managed care. The council shall submit an executive summary of pertinent information
regarding deliberations during the prior year relating to Medicaid managed care to the department of
human services no later than November 15 annually.

(5) Pursuant to 2016 Iowa Acts, chapter 1139, section 94, the council shall submit to the
chairpersons and ranking members of the human resources committees of the senate and house of
representatives and to the chairpersons and ranking members of the joint appropriations subcommittee
on health and human services, on a quarterly basis, minutes of the council meetings during which the
council addressed Medicaid managed care.

(6) The council shall review the recommendations submitted by the executive committee regarding
feedback received at the IA Health Link statewide public comment meetings outlined in 2016 Iowa Acts,
chapter 1139, section 102.

c. Executive committee.
(1) Executive committee meetings.
1. The executive committee shall meet on a monthly basis.
2. Meetings may be called by the co-chairpersons; upon written request of at least 50 percent of

executive committee members; or by the director of the department of human services.
3. Meetings shall be held in the Des Moines, Iowa, area unless other notification is given.

Meetings will also be made available via teleconference, when available.
4. In a month when a council meeting is held, the executive committee shall meet after the

council meeting, allowing committee members to discuss and make recommendations based on the
topics discussed by council members.

(2) Based on the deliberations of the full council, the executive committee shall make
recommendations to the director of human services regarding the budget, policy, and administration of
the medical assistance program. Such recommendations may include:

1. Recommendations on the reimbursement formedical services rendered by providers of services.
2. Identification of unmet medical needs and maintenance needs which affect health.
3. Recommendations for objectives of the program and for methods of program analysis and

evaluation, including utilization review.
4. Recommendations for ways in which needed medical supplies and services can be made

available most effectively and economically to program recipients.
5. Advice on such administrative and fiscal matters as the director of human services may request.
(3) Pursuant to 2016 Iowa Acts, chapter 1139, section 102, the executive committee shall review

the compilation of the input and recommendations from the publicmeetings convened statewide and shall

https://www.legis.iowa.gov/docs/ico/section/2018/217.3.pdf
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submit recommendations based upon the compilation to the director of human services on a quarterly
basis through December 31, 2017.

79.7(4) Procedures.
a. Procedures shall apply to both the council and the executive committee.
b. A quorum shall consist of 50 percent of the current voting members.
c. Where a quorum is present, a position is carried by two-thirds of the council members present.
d. Minutes of council meetings and other written materials developed by the council shall be

distributed by the department to each member of the full council.
e. In cases not covered by these rules, Robert’s Rules of Order shall govern.
79.7(5) Expenses, staff support, and technical assistance. Expenses of the council and executive

committee, such as those for clerical services, mailing, telephone, and meeting place, shall be the
responsibility of the department of human services. The department shall arrange for a meeting place,
related services, and accommodations. The department shall provide staff support and independent
technical assistance to the council and the executive committee.

a. The department shall provide reports, data, and proposed and final amendments to rules, laws,
and guidelines to the council for its information, review, and comment.

b. The department shall present the annual budget for the medical assistance program for review
and comment.

c. The department shall permit staff members to appear before the council to review and discuss
specific information and problems.

d. The department shall maintain a current list of members on the council and executive
committee.

e. The department shall be responsible for the organization of all council and executive committee
meetings and notice of meetings.

f. As required in Iowa Code section 21.3, minutes of the meetings of the council and of the
executive committee will be kept by the department. The co-chairpersons will review minutes before
distribution.

g. The department shall compile input and recommendations received at the public meetings
established in 2016 Iowa Acts, chapter 1139, section 102, and submit the information to the executive
committee for review.
[ARC 8263B, IAB 11/4/09, effective 12/9/09; ARC 3006C, IAB 3/29/17, effective 6/1/17]

441—79.8(249A) Requests for prior authorization. This rule governs requests for prior authorization
for services not provided through amanaged care organization. For services provided through amanaged
care organization, the prior authorization request is submitted, reviewed, and authorized by the managed
care organization.

79.8(1) Making the request.
a. Providers may submit requests for prior authorization for any items or procedures by mail or

by facsimile transmission (fax) using Form 470-0829, Request for Prior Authorization, or electronically
using the Accredited Standards Committee (ASC) X12N 278 transaction, Health Care Services Request
for Review and Response. Requests for prior authorization for drugs must be submitted on any Request
for Prior Authorization form designated for the drug being requested in the preferred drug list published
pursuant to Iowa Code chapter 249A.

b. Providers shall send requests for prior authorization to the Iowa Medicaid enterprise. The
request should address the relevant criteria applicable to the particular service, medication or equipment
for which prior authorization is sought, according to rule 441—78.28(249A). Copies of history and
examination results may be attached to rather than incorporated in the letter.

c. If a request for prior authorization submitted electronically requires attachments or supporting
clinical documentation and a national electronic attachment has not been adopted, the provider shall:

(1) Use Form 470-3970, Prior Authorization Attachment Control, as the cover sheet for the paper
attachments or supporting clinical documentation; and

https://www.legis.iowa.gov/docs/ico/section/2018/21.3.pdf
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(2) Reference on Form 470-3970 the attachment control number submitted on the ASC X12N 278
electronic transaction.

79.8(2) The policy applies to services or items specifically designated as requiring prior
authorization.

79.8(3) The provider shall receive a notice of approval or denial for all requests.
a. In the case of prescription drugs, notices of approval or denial will be faxed to the prescriber

and pharmacy.
b. Decisions regarding approval or denial will be made within 24 hours from the receipt of the

prior authorization request. In cases where the request is received during nonworking hours, the time
limit will be construed to start with the first hour of the normal working day following the receipt of the
request.

79.8(4) Prior authorizations approved because a decision is not timely made shall not be considered
a precedent for future similar requests.

79.8(5) Approved prior authorization applies to covered services and does not apply to the recipient’s
eligibility for medical assistance.

79.8(6) If a provider is unsure if an item or service is covered because it is rare or unusual, the
provider may submit a request for prior approval in the same manner as other requests for prior approval
in 79.8(1).

79.8(7) Requests for prior approval of services shall be reviewed according to rule 441—79.9(249A)
and the conditions for payment as established by rule in 441—Chapter 78.

a. Where ambiguity exists as to whether a particular item or service is covered, requests for prior
approval shall be reviewed according to the following criteria in order of priority:

(1) The conditions for payment outlined in the provider manual with reference to coverage and
duration.

(2) The determination made by the Medicare program unless specifically stated differently in state
law or rule.

(3) The recommendation to the department from the appropriate advisory committee.
(4) Whether there are other less expensive procedures which are covered and which would be as

effective.
(5) The advice of an appropriate professional consultant.
b. When the Iowa Medicaid enterprise has not reached a decision on a request for prior

authorization after 60 days from the date of receipt, the request will be approved.
79.8(8) The amount, duration and scope of the Medicaid program is outlined in 441—Chapters 78,

79, 81, 82 and 85. Additional clarification of the policies is available in the provider manual distributed
and updated to all participating providers.

79.8(9) The Iowa Medicaid enterprise shall issue a notice of decision to the recipient upon a denial
of request for prior approval pursuant to 441—Chapter 7. The Iowa Medicaid enterprise shall mail the
notice of decision to the recipient within five working days of the date the prior approval form is returned
to the provider.

79.8(10) If a request for prior approval is denied by the IowaMedicaid enterprise, the request may be
resubmitted for reconsideration with additional information justifying the request. The aggrieved party
may file an appeal in accordance with 441—Chapter 7.

This rule is intended to implement Iowa Code section 249A.4.
[ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—79.9(249A) General provisions for Medicaid coverage applicable to all Medicaid providers
and services.

79.9(1) Medicare definitions and policies shall apply to services provided unless specifically defined
differently.

79.9(2) The services covered by Medicaid shall:
a. Be consistent with the diagnosis and treatment of the patient’s condition.
b. Be in accordance with standards of good medical practice.

https://www.legis.iowa.gov/docs/iac/rule/441.79.8.pdf
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c. Be required tomeet themedical need of the patient and be for reasons other than the convenience
of the patient or the patient’s practitioner or caregiver.

d. Be the least costly type of service which would reasonably meet the medical need of the patient.
e. Be eligible for federal financial participation unless specifically covered by state law or rule.
f. Be within the scope of the licensure of the provider.
g. Be provided with the full knowledge and consent of the recipient or someone acting in the

recipient’s behalf unless otherwise required by law or court order or in emergency situations.
h. Be supplied by a provider who is eligible to participate in the Medicaid program. The provider

must use the billing procedures and documentation requirements described in 441—Chapters 78 and 80.
79.9(3) Providers shall supply all the same services to Medicaid eligibles served by the provider as

are offered to other clients of the provider.
79.9(4) Recipients must be informed before the service is provided that the recipient will be

responsible for the bill if a noncovered service is provided.
79.9(5) Coverage in public institutions. Medical services provided to a person while the person is

an inmate of a public jail, prison, juvenile detention center, or other public penal institution of more than
four beds are not covered by Medicaid.

79.9(6) The acceptance of Medicaid funds by means of a prospective or interim rate creates an
express trust. The Medicaid funds received constitute the trust res. The trust terminates when the rate is
retrospectively adjusted or otherwise finalized and, if applicable, any Medicaid funds determined to be
owed are repaid in full to the department.

79.9(7) Incorrect payment.
a. Except as provided in paragraph 79.9(7)“b,” medical assistance funds are incorrectly paid

whenever an individual who provided the service to the member for which the department paid was at
the time service was provided the parent of a minor child, spouse, or legal representative of the member.

b. Notwithstanding paragraph 79.9(7)“a,”medical assistance funds are not incorrectly paid when
an individual who serves as a member’s legal representative provides services to the member under a
home- and community-based services waiver consumer-directed attendant care agreement or under a
consumer choices option employment agreement in effect on or after December 31, 2013. For purposes
of this paragraph, “legal representative” means a person, including an attorney, who is authorized by law
to act on behalf of the medical assistance program member but does not include the spouse of a member
or the parent or stepparent of a member aged 17 or younger.

79.9(8) The rules of the medical assistance program shall not be construed to require payment of
medical assistance funds, in whole or in part, directly or indirectly, overtly or covertly, for the provision
of non-Medicaid services. The rules of the medical assistance program shall be interpreted in such a
manner to minimize any risk that medical assistance funds might be used to subsidize services to persons
other than members of the medical assistance program.

This rule is intended to implement Iowa Code section 249A.4 and 2014 Iowa Acts, Senate File 2320.
[ARC 1155C, IAB 10/30/13, effective 1/1/14; ARC 1610C, IAB 9/3/14, effective 8/13/14]

441—79.10(249A) Requests for preadmission review. The inpatient hospitalization of Medicaid
recipients is subject to preadmission review by the Iowa Medicaid enterprise (IME) medical services
unit as required in rule 441—78.3(249A).

79.10(1) The patient’s admitting physician, the physician’s designee, or the hospital will contact the
IME medical services unit to request approval of Medicaid coverage for the hospitalization, according
to instructions issued to providers by the IME medical services unit and instructions in the Medicaid
provider manual.

79.10(2) Medicaid payment will not be made to the hospital if the IME medical services unit denies
the procedure requested in the preadmission review.

79.10(3) The IME medical services unit shall issue a letter of denial to the patient, the physician,
and the hospital when a request is denied. The patient, the physician, or the hospital may request a
reconsideration of the decision by filing a written request with the IME medical services unit within 60
days of the date of the denial letter.
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79.10(4) The aggrieved party may appeal a denial of a request for reconsideration by the IME
medical services unit according to 441—Chapter 7.

79.10(5) The requirement to obtain preadmission review is waived when the patient is enrolled in
the managed health care option known as patient management and proper authorization for the admission
has been obtained from the patient manager as described in 441—Chapter 73.

This rule is intended to implement Iowa Code section 249A.4.
[ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—79.11(249A) Requests for preprocedure surgical review. The Iowa Medicaid enterprise
(IME) medical services unit conducts a preprocedure review of certain frequently performed surgical
procedures to determine the necessity of the procedures and if Medicaid payment will be approved
according to requirements found in 441—subrules 78.1(19), 78.3(18), and 78.26(3).

79.11(1) The physician must request approval from the IME medical services unit when the
physician expects to perform a surgical procedure appearing on the department’s preprocedure surgical
review list published in the Medicaid provider manual. All requests for preprocedure surgical review
shall be made according to instructions issued to physicians, hospitals and ambulatory surgical centers
appearing in the Medicaid provider manual and instructions issued to providers by the IME medical
services unit.

79.11(2) The IME medical services unit shall issue the physician a validation number for each
request and shall advise whether payment for the procedure will be approved or denied.

79.11(3) Medicaid payment will not be made to the physician and other medical personnel or the
facility in which the procedure is performed, i.e., hospital or ambulatory surgical center, if the IME
medical services unit does not give approval.

79.11(4) The IME medical services unit shall issue a denial letter to the patient, the physician, and
the facility when the requested procedure is not approved. The patient, the physician, or the facility may
request a reconsideration of the decision by filing a written request with the IME medical services unit
within 60 days of the date of the denial letter.

79.11(5) The aggrieved party may appeal a denial of a request for reconsideration by the IME
medical services unit in accordance with 441—Chapter 7.

79.11(6) The requirement to obtain preprocedure surgical review is waived when the patient is
enrolled in the managed health care option known as patient management and proper authorization for
the procedure has been obtained from the patient manager as described in 441—Chapter 73.

This rule is intended to implement Iowa Code section 249A.4.
[ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—79.12(249A) Advance directives. “Advance directive” means a written instruction, such as a
living will or durable power of attorney for health care, recognized under state law and related to the
provision of health care when the person is incapacitated. All hospitals, home health agencies, home
health providers of waiver services, hospice programs, and health maintenance organizations (HMOs)
participating in Medicaid shall establish policies and procedures with respect to all adults receiving
medical care through the provider or organization to comply with state law regarding advance directives
as follows:

79.12(1) A hospital at the time of a person’s admission as an inpatient, a home health care provider
in advance of a person’s coming under the care of the provider, a hospice provider at the time of initial
receipt of hospice care by a person, and a health maintenance organization at the time of enrollment
of the person with the organization shall provide written information to each adult which explains the
person’s rights under state law to make decisions concerning medical care, including the right to accept
or refuse medical or surgical treatment and the right to formulate advance directives, and the provider’s
policies regarding the implementation of these rights.

79.12(2) The provider or organization shall document in the person’s medical record whether or not
the person has executed an advance directive.

79.12(3) The provider or organization shall not condition the provision of care or otherwise
discriminate against a person based on whether or not the person has executed an advance directive.
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79.12(4) The provider or organization shall ensure compliance with requirements of state law
regarding advance directives.

79.12(5) The provider or organization shall provide for education for staff and the community on
issues concerning advance directives.

Nothing in this rule shall be construed to prohibit the application of a state law which allows for an
objection on the basis of conscience for any provider or organization which as a matter of conscience
cannot implement an advance directive.

This rule is intended to implement Iowa Code section 249A.4.

441—79.13(249A) Requirements for enrolled Medicaid providers supplying laboratory
services. Medicaid enrolled entities providing laboratory services are subject to the provisions of
the Clinical Laboratory Improvement Amendments of 1988 (CLIA), Public Law 100-578, and
implementing federal regulations published at 42 CFR Part 493 as amended to December 29, 2000.
Medicaid payment shall not be afforded for services provided by an enrolled Medicaid provider
supplying laboratory services that fails to meet these requirements. For the purposes of this rule,
laboratory services are defined as services to examine human specimens for the diagnosis, prevention
or treatment of any disease or impairment of, or assessment of, the health of human beings.

This rule is intended to implement Iowa Code section 249A.4.

441—79.14(249A) Provider enrollment.
79.14(1) Application request. Iowa Medicaid providers, including those enrolled with a managed

care organization, shall begin the enrollment process by completing the appropriate application on the
Iowa Medicaid enterprise Web site. Managed care organizations and fiscal agents are exempt from
completing an application.

a. Providers of home- and community-based waiver services shall submit Form 470-2917,
Medicaid HCBS Provider Application, at least 90 days before the planned service implementation date.

b. Providers enrolling as ordering or referring providers shall submit Form 470-5111, Iowa
Medicaid Ordering/Referring Provider Enrollment Application.

c. All other providers shall submit Form 470-0254, Iowa Medicaid Provider Enrollment
Application.

d. A nursing facility shall also complete the process set forth in 441—subrule 81.13(1).
e. An intermediate care facility for persons with an intellectual disability shall also complete the

process set forth in 441—subrule 82.3(1).
79.14(2) Submittal of application. The provider shall submit the appropriate application forms,

including the application fee, if required, to the Iowa Medicaid enterprise provider services unit by
personal delivery, by e-mail, via online enrollment systems, or by mail to P.O. Box 36450, Des Moines,
Iowa 50315.

a. The application shall include the provider’s national provider identifier number or shall indicate
that the provider is an atypical provider that is not issued a national provider identifier number.

b. With the application form, an assertive community treatment program shall submit Form
470-4842, Assertive Community Services (ACT) Provider Agreement Addendum, and agree to file
with the department an annual report containing information to be used for rate setting, including:

(1) Data by practitioner on the utilization by Medicaid members of all the services included in
assertive community treatment, and

(2) Cost information by practitioner type and by type of service actually delivered as part of
assertive community treatment.

c. With the application form, or as a supplement to a previously submitted application, providers
of health home services shall submit Form 470-5100, Health Home Provider Agreement.

d. Application fees.
(1) Providers who are enrolling or reenrolling in the Iowa Medicaid program shall submit an

application fee with their application unless they are exempt as set forth in this paragraph.
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(2) Fee amount. The application fee shall be in the amount prescribed by the Secretary of the U.S.
Department of Health and Human Services (the Secretary) for the calendar year in which the application
is submitted and in accordance with 42 U.S.C. 1395cc(j)(2)(C).

(3) Nonrefundable. The application fee is nonrefundable, except if submitted with one of the
following:

1. A hardship exception request that is subsequently approved by the Secretary.
2. An application that is subsequently denied as a result of a temporary moratorium under 2013

Iowa Acts, Senate File 357, section 12.
3. An application or other transaction in which the application fee is not required.
(4) The process for enrolling or reenrolling a provider will not begin until the application fee has

been received by the department or a hardship exception request has been approved by the Secretary.
(5) Exempt providers. The following providers shall not be required to submit an application fee:
1. Individual physicians or nonphysician practitioners.
2. Providers that are enrolled in Medicare, another state’s Medicaid program or another state’s

children’s health insurance program.
3. Providers that have paid the applicable application fee within 12 months of the date of

application submission to a Medicare contractor or another state.
(6) All application fees collected shall be used for the costs associated with the screening

procedures as described in subrule 79.14(4). Any unused portion of the application fees collected shall
be returned to the federal government in accordance with 42 CFR § 455.460.

79.14(3) Program integrity information requirements.
a. All providers, including but not limited to managed care organizations and Medicaid fiscal

agents, applying for participation in the Iowa Medicaid program must disclose all information required
to be submitted pursuant to 42 CFR Part 455. In addition, all providers shall disclose any current, or
previous, direct or indirect affiliation with a present or former Iowa Medicaid provider that:

(1) Has any uncollected debt owed to Medicaid or any other health care program funded by any
governmental entity, including but not limited to the federal and state of Iowa governments;

(2) Has been or is subject to a payment suspension under a federally funded health care program;
(3) Has been excluded from participation under Medicaid, Medicare, or any other federally funded

health care program;
(4) Has had its billing privileges denied or revoked;
(5) Has been administratively dissolved by the Iowa secretary of state, or similar action has been

taken by a comparable agency in another state; or
(6) Shares a national provider identification (NPI) number or tax ID number with another provider

that meets the criteria specified in subparagraph 79.14(3)“a”(1), (2), (3), (4), or (5).
b. The IowaMedicaid enterprise may deny enrollment to a provider applicant or disenroll a current

provider that has any affiliation as set forth in this rule if the department determines that the affiliation
poses a risk of fraud, waste, or abuse. Such denial or disenrollment is appealable under 441—Chapter 7
but, notwithstanding any provision to the contrary in that chapter, the provider shall bear the burden to
prove by clear and convincing evidence that the affiliation does not pose any risk of fraud, waste, or abuse.
The IowaMedicaid enterprise shall deny enrollment to or shall immediately disenroll any person that the
IowaMedicaid enterprise, Medicare, or any other state Medicaid program has ever terminated under rule
441—79.2(249A) or a similar provision and shall deny enrollment to any person presently suspended
from participation, or who would be subject to a suspension, under paragraph 79.2(3)“c.” Further, a
person sanctioned under rule 441—79.2(249A) or a similar provision may not manage consumer choices
option (CCO) funds for a member.

c. For purposes of this rule, the term “direct or indirect affiliation” includes but is not limited to
relationships between individuals, business entities, or a combination of the two. The term includes but
is not limited to direct or indirect business relationships that involve:

(1) A compensation arrangement;
(2) An ownership arrangement;
(3) Managerial authority over any member of the affiliation;

https://www.legis.iowa.gov/docs/iac/rule/441.79.14.pdf
https://www.law.cornell.edu/cfr/text/42/455.460
https://www.law.cornell.edu/cfr/text/42/part-455
https://www.legis.iowa.gov/docs/iac/rule/441.79.14.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.14.pdf
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(4) The ability of one member of the affiliation to control or influence any other; or
(5) The ability of a third party to control or influence any member of the affiliation.
d. Notwithstanding any previous successful enrollment in the medical assistance program, the

passing of any background check by the department or any other entity, or similar prior approval for
participation as a provider in the medical assistance program, in whole or in part, disenrollment from the
medical assistance program is mandatory when, in the case of a corporation or similar entity, 5 percent
or more of the corporation or similar entity is owned, controlled, or directed by a person who (1) has
within the last five years been listed on any dependent adult abuse registry, child abuse registry, or sex
offender registry; (2) has pled guilty or nolo contendere to, or was convicted of, any crime punishable
by a term of imprisonment greater than five years; (3) has, within the last five years, pled guilty or nolo
contendere to, or was convicted of, any controlled substance offense; (4) has, within the last ten years,
pled guilty or nolo contendere to, or was convicted of, any crime involving an allegation of dishonesty
punishable by a term of imprisonment greater than one year but not more than five years; or (5) within
the last ten years, has on more than one occasion pled guilty or nolo contendere to, or was convicted of,
any crime involving an allegation of dishonesty.

79.14(4) Screening procedures and requirements. Providers applying for participation in the Iowa
Medicaid program shall be subject to the “limited,” “moderate,” or “high” categorical risk screening
procedures and requirements in accordance with 42 CFR §455.450.

a. For the types of providers that are recognized as a provider under the Medicare program, the
Iowa Medicaid enterprise shall use the same categorical risk screening procedures and requirements
assigned to that provider type by Medicare pursuant to 42 CFR §424.518.

b. Provider types not assigned a screening level by the Medicare program shall be subject to the
procedures of the “limited” risk screening level pursuant to 42 CFR §455.450.

c. Adjustment of risk level. The Iowa Medicaid enterprise shall adjust the categorical risk
screening procedures and requirements from “limited” or “moderate” to “high” when any of the
following occurs:

(1) The Iowa Medicaid enterprise imposes a payment suspension on a provider based on a credible
allegation of fraud, waste, or abuse; the provider has an existing Medicaid overpayment; or within the
previous ten years, the provider has been excluded by the Office of the Inspector General or another
state’s Medicaid program; or

(2) The Iowa Medicaid enterprise or the Centers for Medicare and Medicaid Services in the
previous six months lifted a temporary moratorium for the particular provider type, and a provider that
was prevented from enrolling based on the moratorium applies for enrollment as a provider at any time
within six months from the date the moratorium was lifted.

79.14(5) Notification. A provider shall be notified of the decision on the provider’s application
within 30 calendar days of receipt by the Iowa Medicaid enterprise provider services unit of a complete
and correct application with all required documents, including, but not limited to, if applicable, any
application fees or screening results.

79.14(6) A provider that is not approved as the Medicaid provider type requested shall have the right
to appeal under 441—Chapter 7.

79.14(7) Effective date of approval. An application shall be approved retroactive to the date
requested by the provider or the date the provider meets the applicable participation criteria, whichever
is later, not to exceed 12 months retroactive from the receipt of the application with all required
documents by the Iowa Medicaid enterprise provider services unit.

79.14(8) A provider approved for certification as a Medicaid provider shall complete a provider
participation agreement as required by rule 441—79.6(249A).

79.14(9) No payment shall be made to a provider for care or services provided prior to the effective
date of the Iowa Medicaid enterprise’s approval of an application.

79.14(10) Payment rates dependent on the nature of the provider or the nature of the care or services
provided shall be based on information on the application, together with information on claim forms, or
on rates paid the provider prior to April 1, 1993.

https://www.law.cornell.edu/cfr/text/42/455.450
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79.14(11) An amendment to an application shall be submitted to the Iowa Medicaid enterprise
provider services unit and shall be approved or denied within 30 calendar days. Approval of an
amendment shall be retroactive to the date requested by the provider or the date the provider meets all
applicable criteria, whichever is later, not to exceed 30 days prior to the receipt of the amendment by
the Iowa Medicaid enterprise provider services unit. Denial of an amendment may be appealed under
441—Chapter 7.

79.14(12) A provider that has not submitted a claim in the last 24 months will be sent a notice asking
if the provider wishes to continue participation. A provider that fails to reply to the notice within 30
calendar days of the date on the notice will be terminated as a provider. Providers that do not submit any
claims in 48 months will be terminated as providers without further notification.

79.14(13) Report of changes. The provider shall inform the IowaMedicaid enterprise of all pertinent
changes to enrollment information within 35 days of the change. Pertinent changes include, but are not
limited to, changes to the business entity name, individual provider name, tax identification number,
mailing address, telephone number, or any information required to be disclosed by subrule 79.14(3).

a. When a provider reports false, incomplete, or misleading information on any application or
reapplication, or fails to provide current information within the 35-day period, the Iowa Medicaid
enterprise may immediately terminate the provider’s Medicaid enrollment. The termination may be
appealed under 441—Chapter 7. Such termination remains in effect notwithstanding any pending
appeal.

b. When the department incurs an informational tax-reporting fine or is required to repay the
federal share of medical assistance paid to the provider because a provider submitted inaccurate
information or failed to submit changes to the Iowa Medicaid enterprise in a timely manner, the fine or
repayment shall be the responsibility of the individual provider to the extent that the fine or repayment
relates to or arises out of the provider’s failure to keep all provider information current.

(1) The provider shall remit the amount of the fine or repayment to the department within 30 days
of notification by the department that the fine has been imposed.

(2) Payment of the fine or repayment may be appealed under 441—Chapter 7.
79.14(14) Provider termination or denial of enrollment. The Iowa Medicaid enterprise must

terminate or deny any provider enrollment when the provider has violated any requirements identified
in 42 CFR §455.416.

79.14(15) Temporary moratoria. The Iowa Medicaid enterprise must impose any temporary
moratorium pursuant to 2013 Iowa Acts, Senate File 357, section 12.

79.14(16) Provider revalidation. Providers are required to complete the application process and
screening requirements as detailed in this rule every five years.

79.14(17) Recoupment. A provider is strictly liable for any failure to disclose the information
required by subrule 79.14(3) or any failure to report a change required by subrule 79.14(13). The
department shall recoup as incorrectly paid all funds paid to the provider before a complete disclosure
or report of change was made. The department shall also recoup as incorrectly paid all funds to any
provider that billed the Iowa Medicaid enterprise while the provider was administratively dissolved by
the Iowa secretary of state or comparable agency of another state, even if the provider subsequently
obtains a retroactive reinstatement from the Iowa secretary of state or similar action was taken against
the provider by a comparable agency of another state.

This rule is intended to implement Iowa Code section 249A.4.
[ARC 9440B, IAB 4/6/11, effective 4/1/11; ARC 0198C, IAB 7/11/12, effective 7/1/12; ARC 0580C, IAB 2/6/13, effective 4/1/13;
ARC 1153C, IAB 10/30/13, effective 1/1/14; ARC 1695C, IAB 10/29/14, effective 1/1/15; ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—79.15(249A) Education about false claims recovery. The provisions in this rule apply to any
entity that has received medical assistance payments totaling at least $5 million during a federal fiscal
year (ending on September 30). For entities whose payments reach this threshold, compliance with this
rule is a condition of receiving payments under the medical assistance program during the following
calendar year.
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79.15(1) Policy requirements. Any entity whose medical assistance payments meet the threshold
shall:

a. Establish written policies for all employees of the entity and for all employees of any contractor
or agent of the entity, including management, which provide detailed information about:

(1) The False Claims Act established under Title 31, United States Code, Sections 3729 through
3733;

(2) Administrative remedies for false claims and statements established under Title 31, United
States Code, Chapter 38;

(3) Any state laws pertaining to civil or criminal penalties for false claims and statements;
(4) Whistle blower protections under the laws described in subparagraphs (1) to (3) with respect to

the role of these laws in preventing and detecting fraud, waste, and abuse in federal health care programs,
as defined in Title 42, United States Code, Section 1320a-7b(f); and

(5) The entity’s policies and procedures for detecting and preventing fraud, waste, and abuse.
b. Include in any employee handbook a specific discussion of:
(1) The laws described in paragraph 79.15(1)“a”;
(2) The rights of employees to be protected as whistle blowers; and
(3) The entity’s policies and procedures for detecting and preventing fraud, waste, and abuse.
79.15(2) Reporting requirements.
a. Any entity whose medical assistance payments meet the specified threshold during a federal

fiscal year shall provide the following information to the Iowa Medicaid enterprise by the following
December 31:

(1) The name, address, and national provider identification numbers under which the entity receives
payment;

(2) Copies of written or electronic policies that meet the requirements of subrule 79.15(1); and
(3) A written description of how the policies are made available and disseminated to all employees

of the entity and to all employees of any contractor or agent of the entity.
b. The information may be provided by:
(1) Mailing the information to the IME Program Integrity Unit, P.O. Box 36390, Des Moines, Iowa

50315; or
(2) Faxing the information to (515)725-1354.
79.15(3) Enforcement. Any entity that fails to comply with the requirements of this rule shall be

subject to sanction under rule 441—79.2(249A), including probation, suspension or withholding of
payments, and suspension or termination from participation in the medical assistance program.

This rule is intended to implement Iowa Code section 249A.4 and Public Law 109-171, Section
6032.
[ARC 9440B, IAB 4/6/11, effective 4/1/11]

441—79.16(249A) Electronic health record incentive program. The department has elected to
participate in the electronic health record (EHR) incentive program authorized under Section 4201 of
the American Recovery and Reinvestment Act of 2009 (ARRA), Public Law No. 111-5. The electronic
health record incentive program provides incentive payments to eligible hospitals and professionals
participating in the Iowa Medicaid program that adopt and successfully demonstrate meaningful use of
certified electronic health record technology.

79.16(1) State elections. In addition to the statutory provisions inARRASection 4201, the electronic
health record incentive program is governed by federal regulations at 42 CFR Part 495 as amended to
September 4, 2012. In compliance with the requirements of federal law, the department establishes the
following state options under the Iowa electronic health record incentive program:

a. For purposes of the term “hospital-based eligible professional (EP)” as set forth in 42 CFR
Section 495.4 as amended to September 4, 2012, the department elects the calendar year preceding the
payment year as the period used to gather data to determine whether or not an eligible professional is
“hospital-based” for purposes of the regulation.
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b. For purposes of calculating patient volume as required by 42 CFR Section 495.306 as amended
to September 4, 2012, the department has elected that eligible providers may use either:

(1) The patient encounter methodology found in 42 CFR Section 495.306(c) as amended to
September 4, 2012, or

(2) The patient panel methodology found in 42 CFR Section 495.306(d) as amended to September
4, 2012.

c. For purposes of 42 CFR Section 495.310(g)(1)(i)(B) as amended to September 4, 2012, the
“12-month period selected by the state” shall mean the hospital fiscal year.

d. For purposes of 42 CFR Section 495.310(g)(2)(i) as amended to September 4, 2012, the
“12-month period selected by the state” shall mean the hospital fiscal year.

79.16(2) Eligible providers. To be deemed an “eligible provider” for the electronic health record
incentive program, a provider must satisfy the applicable criterion in each paragraph of this subrule:

a. The provider must be currently enrolled as an Iowa Medicaid provider.
b. The provider must be one of the following:
(1) An eligible professional, listed as:
1. A physician,
2. A dentist,
3. A certified nurse midwife,
4. A nurse practitioner, or
5. A physician assistant practicing in a federally qualified health center or a rural health clinic

when the physician assistant is the primary provider, clinical or medical director, or owner of the site.
(2) An acute care hospital, as defined in 42 CFR Section 495.302 as amended to September 4, 2012.
(3) A children’s hospital, as defined in 42 CFR Section 495.302 as amended to September 4, 2012.
c. For the year for which the provider is applying for an incentive payment:
(1) An acute care hospital must have 10 percent Medicaid patient volume.
(2) An eligible professional must have at least 30 percent of the professional’s patient volume

enrolled in Medicaid, except that:
1. A pediatrician must have at least 20 percent Medicaid patient volume. For purposes of this

subrule, a “pediatrician” is a physician who is board-certified in pediatrics by the American Board of
Pediatrics or the American Osteopathic Board of Pediatrics or who is eligible for board certification.

2. When a professional has at least 50 percent of patient encounters in a federally qualified health
center or rural health clinic, patients who were furnished services either at no cost or at a reduced cost
based on a sliding scale or ability to pay, patients covered by the HAWK-I program, and Medicaid
members may be counted to meet the 30 percent threshold.

79.16(3) Application and agreement. Any eligible provider that intends to participate in the Iowa
electronic health record incentive program must declare the intent to participate by registering with the
CMS Registration and Attestation Web site, as developed by the Centers for Medicare and Medicaid
Services (CMS). CMS will notify the department of an eligible provider’s application for the incentive
payment.

a. Upon receipt of an application for participation in the program, the department will contact the
applicant with instructions for accessing the Iowa EHRMedicaid incentive payment administrationWeb
site at www.imeincentives.com. The applicant shall use the Web site to:

(1) Attest to the applicant’s qualifications to receive the incentive payment, and
(2) Digitally sign Form 470-4976, Iowa Electronic Health Record Incentive Program Provider

Agreement.
b. For the second year of participation, eligible providers must submit meaningful use and

clinical quality measures to the department, either through attestation or electronically as required by
the department.

c. The department shall verify the applicant’s eligibility, including patient volume and practice
type, and the applicant’s use of certified electronic health record technology.

79.16(4) Payment. The department shall issue the incentive payment only after confirming that all
eligibility and performance criteria have been satisfied. Payments will be processed and paid to the tax
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identification number designated by the applicant. The department will communicate the payment or
denial of payment to the CMS Registration and Attestation Web site.

a. The primary communication channel from the department to the provider will be the Iowa
EHR Medicaid incentive payment administration Web site. If the department finds that the applicant
is ineligible or has failed to achieve the criteria necessary for the payment, the department shall notify
the provider through the Web site. Providers shall access the Web site to determine the status of their
payment, including whether the department denied payment and the reason for the denial.

b. Providers must retain records supporting their eligibility for the incentive payment for a
minimum of six years. The department will select providers for audit after issuance of an incentive
payment. Incentive recipients shall cooperate with the department by providing proof of:

(1) Eligibility,
(2) Purchase of certified electronic health record technology, and
(3) Meaningful use of electronic health record technology.
79.16(5) Administrative appeal. Any eligible provider or any provider that claims to be an eligible

provider and who has been subject to an adverse action related to the Iowa electronic health record
incentive program may seek review of the department’s action pursuant to 441—Chapter 7. Appealable
issues include:

a. Provider eligibility determination.
b. Incentive payments.
c. Demonstration of adopting, implementing, upgrading and meaningful use of technology.
This rule is intended to implement Iowa Code section 249A.4 and Public Law No. 111-5.

[ARC 9254B, IAB 12/1/10, effective 1/1/11; ARC 9531B, IAB 6/1/11, effective 5/12/11; ARC 0824C, IAB 7/10/13, effective 9/1/13]

441—79.17(249A) 2013 reimbursement rate increases. Rescinded ARC 1056C, IAB 10/2/13,
effective 11/6/13.

[Filed March 11, 1970]
[Filed 6/25/76, Notice 5/17/76—published 7/12/76, effective 8/16/76]
[Filed 3/25/77, Notice 12/1/76—published 4/20/77, effective 5/25/77]
[Filed 6/10/77, Notice 5/4/77—published 6/29/77, effective 8/3/77]

[Filed 10/24/77, Notice 9/7/77—published 11/16/77, effective 12/21/77]
[Filed 12/6/77, Notice 10/19/77—published 12/28/77, effective 2/1/78]
[Filed 1/16/78, Notice 11/30/77—published 2/8/78, effective 4/1/78]
[Filed 8/9/78, Notice 6/28/78—published 9/6/78, effective 10/11/78]
[Filed 10/10/78, Notice 7/26/78—published 11/1/78, effective 12/6/78]
[Filed 3/30/79, Notice 2/21/79—published 4/18/79, effective 5/23/79]
[Filed 9/6/79, Notice 7/11/79—published 10/3/79, effective 11/7/79]
[Filed 12/5/79, Notice 10/3/79—published 12/26/79, effective 1/30/80]

[Filed emergency 6/30/80—published 7/23/80, effective 7/1/80]
[Filed 11/21/80, Notice 9/3/80—published 12/10/80, effective 1/14/81]
[Filed 3/24/81, Notice 2/4/81—published 4/15/81, effective 6/1/81]
[Filed emergency 4/23/81—published 5/13/81, effective 4/23/81]

[Filed 8/24/81, Notice 3/4/81—published 9/16/81, effective 11/1/81]
[Filed 1/28/82, Notice 11/11/81—published 2/17/82, effective 4/1/82]

[Filed emergency 3/26/82—published 4/14/82, effective 4/1/82]
[Filed emergency 5/21/82—published 6/9/82, effective 7/1/82]

[Filed 7/30/82, Notice 6/9/82—published 8/18/82, effective 10/1/82]
[Filed emergency 8/20/82 after Notice of 6/23/82—published 9/15/82, effective 10/1/82]

[Filed 11/19/82, Notice 9/29/82—published 12/8/82, effective 2/1/83]
[Filed 2/25/83, Notice 1/5/83—published 3/16/83, effective 5/1/83]
[Filed 5/20/83, Notice 3/30/83—published 6/8/83, effective 8/1/83]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]

[Filed emergency 10/7/83—published 10/26/83, effective 11/1/83]
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[Filed without Notice 10/7/83—published 10/26/83, effective 12/1/83]
[Filed emergency 10/28/83—published 11/23/83, effective 12/1/83]
[Filed emergency 11/18/83—published 12/7/83, effective 12/1/83]

[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]
[Filed 1/13/84, Notice 11/23/84—published 2/1/84, effective 3/7/84]
[Filed 2/10/84, Notice 12/7/83—published 2/29/84, effective 5/1/84]

[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84]
[Filed 6/15/84, Notice 5/9/84—published 7/4/84, effective 9/1/84]

[Filed emergency after Notice 11/1/84, Notice 7/18/84—published 11/21/84, effective 11/1/84]
[Filed 4/29/85, Notice 2/27/85—published 5/22/85, effective 7/1/85]

[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]
[Filed 8/23/85, Notice 7/3/85—published 9/11/85, effective 11/1/85]
[Filed emergency 10/1/85—published 10/23/85, effective 11/1/85]

[Filed without Notice 10/1/85—published 10/23/85, effective 12/1/85]
[Filed emergency 12/2/85—published 12/18/85, effective 1/1/86]

[Filed 12/2/85, Notice 10/9/85—published 12/18/85, effective 2/1/86]
[Filed 12/2/85, Notice 10/23/85—published 12/18/85, effective 2/1/86]
[Filed 1/22/86, Notice 12/4/85—published 2/12/86, effective 4/1/86]

[Filed 2/21/86, Notices 12/18/85, 1/15/86—published 3/12/86, effective 5/1/86]
[Filed emergency 6/26/86—published 7/16/86, effective 7/1/86]

[Filed 10/17/86, Notice 8/27/86—published 11/5/86, effective 1/1/87]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]

[Filed 3/3/87, Notice 12/31/86—published 3/25/87, effective 5/1/87]
[Filed 4/29/87, Notice 3/11/87—published 5/20/87, effective 7/1/87]
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/87]

[Filed 7/24/87, Notice 5/20/87—published 8/12/87, effective 10/1/87]
[Filed emergency 8/28/87—published 9/23/87, effective 9/1/87]

[Filed 10/23/87, Notice 7/15/87—published 11/18/87, effective 1/1/88]
[Filed 10/23/87, Notice 8/26/87—published 11/18/87, effective 1/1/88]
[Filed without Notice 11/25/87—published 12/16/87, effective 2/1/88]
[Filed 11/30/87, Notice 10/7/87—published 12/16/87, effective 2/1/88]
[Filed 12/10/87, Notice 10/21/87—published 12/30/87, effective 3/1/88]1

[Filed 1/21/88, Notice 12/16/87—published 2/10/88, effective 4/1/88]
[Filed emergency 4/28/88 after Notice 3/23/88—published 5/18/88, effective 6/1/88]

[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88]2 4

[Filed 9/2/88, Notice 6/29/88—published 9/21/88, effective 11/1/88]
[Filed emergency 10/28/88—published 11/16/88, effective 11/1/88]

[Filed emergency 11/23/88 after Notices 7/13/88, 9/21/88—published 12/14/88, effective 12/1/88,
1/1/89]

[Filed emergency 12/22/88 after Notice of 11/16/88—published 1/11/89, effective 1/1/89]
[Filed 12/22/88, Notices 11/16/882 4—published 1/11/89, effective 3/1/89]

[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed 7/14/89, Notice 4/19/89—published 8/9/89, effective 10/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89]
[Filed 9/15/89, Notice 8/9/89—published 10/4/89, effective 12/1/89]

[Filed emergency 1/10/90 after Notice of 10/4/89—published 1/10/90, effective 1/1/90]
[Filed 1/17/90, Notice 8/23/90—published 2/7/90, effective 4/1/90]3

[Filed emergency 2/14/90—published 3/7/90, effective 4/1/90]
[Filed 4/13/90, Notices 2/21/90, 3/7/90—published 5/2/90, effective 7/1/90]

[Filed 4/13/90, Notice 11/29/89—published 5/2/90, effective 8/1/90]
[Filed emergency 5/11/90—published 5/30/90, effective 6/1/90]

[Filed 5/11/90, Notice 4/4/90—published 5/30/90, effective 8/1/90]
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[Filed emergency 6/14/90 after Notice 5/2/90—published 7/11/90, effective 7/1/90]
[Filed emergency 6/20/90—published 7/11/90, effective 7/1/90]

[Filed 7/13/90, Notice 5/30/90—published 8/8/90, effective 10/1/90]
[Filed 8/16/90, Notices 7/11/902 4—published 9/5/90, effective 11/1/90]
[Filed 10/12/90, Notice 8/8/90—published 10/31/90, effective 2/1/91]

[Filed emergency 1/17/91 after Notice 11/28/90—published 2/6/91, effective 2/1/91]
[Filed emergency 1/17/91—published 2/6/91, effective 2/1/91]

[Filed 1/17/91, Notices 11/14/90, 11/28/90—published 2/6/91, effective 4/1/91]
[Filed emergency 2/22/91—published 3/20/91, effective 3/1/91]
[Filed 3/14/91, Notice 2/6/91—published 4/3/91, effective 6/1/91]
[Filed 5/17/91, Notice 4/3/91—published 6/12/91, effective 8/1/91]
[Filed emergency 6/14/91—published 7/10/91, effective 7/1/91]

[Filed 6/14/91, Notices 3/20/91, 5/1/91—published 7/10/91, effective 9/1/91]5

[Filed 7/10/91, Notice 5/29/91—published 8/7/91, effective 10/1/91]
[Filed emergency 9/18/91 after Notice 7/24/91—published 10/16/91, effective 10/1/91]

[Filed 9/18/91, Notices 7/10/91, 7/24/91—published 10/16/91, effective 12/1/91]
[Filed 12/11/91, Notice 10/16/91—published 1/8/92, effective 3/1/92]
[Filed 12/11/91, Notice 10/30/91—published 1/8/92, effective 3/1/92]

[Filed emergency 1/16/92 after Notice 11/27/91—published 2/5/92, effective 3/1/92]6

[Filed 2/13/92, Notice 1/8/92—published 3/4/92, effective 4/8/92]
[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92]

[Filed emergency 5/13/92 after Notice 4/1/92—published 6/10/92, effective 5/14/92]
[Filed emergency 6/12/92—published 7/8/92, effective 7/1/92]

[Filed 6/11/92, Notices 3/18/92, 4/29/92—published 7/8/92, effective 9/1/92]
[Filed without Notice 6/11/92—published 7/8/92, effective 9/1/92]
[Filed 8/14/92, Notice 7/8/92—published 9/2/92, effective 11/1/92]
[Filed emergency 9/11/92—published 9/30/92, effective 10/1/92]

[Filed 9/11/92, Notice 7/8/92—published 9/30/92, effective 12/1/92]
[Filed 10/15/92, Notice 8/19/92—published 11/11/92, effective 1/1/93]
[Filed 11/10/92, Notice 9/30/92—published 12/9/92, effective 2/1/93]

[Filed emergency 12/30/92 after Notice 11/25/92—published 1/20/93, effective 1/1/93]
[Filed 1/14/93, Notice 11/11/92—published 2/3/93, effective 4/1/93]
[Filed 3/11/93, Notice 1/20/93—published 3/31/93, effective 6/1/93]
[Filed 4/15/93, Notice 3/3/93—published 5/12/93, effective 7/1/93]

[Filed emergency 5/14/93 after Notice 3/31/93—published 6/9/93, effective 6/1/93]
[Filed 5/14/93, Notice 3/31/93—published 6/9/93, effective 8/1/93]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]

[Filed 6/11/93, Notice 4/28/93—published 7/7/93, effective 9/1/93]
[Filed emergency 6/25/93—published 7/21/93, effective 7/1/93]

[Filed emergency 7/13/93 after Notice 5/12/93—published 8/4/93, effective 8/1/93]
[Filed without Notice 8/12/93—published 9/1/93, effective 11/1/93]

[Filed 8/12/93, Notices 4/28/93, 7/7/93—published 9/1/93, effective 11/1/93]
[Filed 9/17/93, Notice 7/21/93—published 10/13/93, effective 12/1/93]
[Filed 10/14/93, Notice 8/18/93—published 11/10/93, effective 1/1/94]
[Filed 11/12/93, Notice 9/29/93—published 12/8/93, effective 2/1/94]
[Filed 12/16/93, Notice 9/1/93—published 1/5/94, effective 3/1/94]
[Filed 1/12/94, Notice 11/10/93—published 2/2/94, effective 4/1/94]

[Filed 3/10/94, Notices 1/19/94, 2/2/94—published 3/30/94, effective 6/1/94]2 4

[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]
[Filed 9/15/94, Notice 7/6/94—published 10/12/94, effective 12/1/94]
[Filed 11/9/94, Notice 9/14/94—published 12/7/94, effective 2/1/95]

[Filed 12/15/94, Notices 10/12/94, 11/9/94—published 1/4/95, effective 3/1/95]
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[Filed 3/20/95, Notice 2/1/95—published 4/12/95, effective 6/1/95]
[Filed 5/11/95, Notice 3/29/95—published 6/7/95, effective 8/1/95]

[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]

[Filed 11/16/95, Notices 8/2/95, 9/27/95—published 12/6/95, effective 2/1/96]2 4

[Filed 5/15/96, Notice 2/14/96—published 6/5/96, effective 8/1/96]
[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]

[Filed 7/10/96, Notice 6/5/96—published 7/31/96, effective 10/1/96]
[Filed 8/15/96, Notice 7/3/96—published 9/11/96, effective 11/1/96]
[Filed 9/17/96, Notice 7/31/96—published 10/9/96, effective 12/1/96]
[Filed 11/13/96, Notice 9/11/96—published 12/4/96, effective 2/1/97]
[Filed 2/12/97, Notice 12/18/96—published 3/12/97, effective 5/1/97]

[Filed 3/12/97, Notices 1/1/97, 1/29/97—published 4/9/97, effective 6/1/97]
[Filed 4/11/97, Notice 2/12/97—published 5/7/97, effective 7/1/97]

[Filed emergency 5/14/97 after Notice 3/12/97—published 6/4/97, effective 7/1/97]
[Filed emergency 6/12/97—published 7/2/97, effective 7/1/97]

[Filed 6/12/97, Notice 4/23/97—published 7/2/97, effective 9/1/97]
[Filed 9/16/97, Notice 7/2/97—published 10/8/97, effective 12/1/97]
[Filed emergency 11/12/97—published 12/3/97, effective 11/12/97]
[Filed 11/12/97, Notice 9/10/97—published 12/3/97, effective 2/1/98]

[Filed 1/14/98, Notices 11/19/97, 12/3/97—published 2/11/98, effective 4/1/98]
[Filed 3/11/98, Notice 1/14/98—published 4/8/98, effective 6/1/98]
[Filed 4/8/98, Notice 2/11/98—published 5/6/98, effective 7/1/98]
[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]

[Filed 8/12/98, Notice 7/1/98—published 9/9/98, effective 11/1/98]
[Filed 9/15/98, Notice 7/15/98—published 10/7/98, effective 12/1/98]
[Filed 11/10/98, Notice 9/23/98—published 12/2/98, effective 2/1/99]
[Filed 1/13/99, Notice 11/4/98—published 2/10/99, effective 4/1/99]
[Filed 2/10/99, Notice 12/16/98—published 3/10/99, effective 5/1/99]
[Filed 4/15/99, Notice 2/10/99—published 5/5/99, effective 7/1/99]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]

[Filed 6/10/99, Notice 5/5/99—published 6/30/99, effective 9/1/99]
[Filed 7/15/99, Notice 5/19/99—published 8/11/99, effective 10/1/99]
[Filed 8/12/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed 11/10/99, Notice 9/22/99—published 12/1/99, effective 2/1/00]
[Filed 4/12/00, Notice 2/9/00—published 5/3/00, effective 7/1/00]
[Filed emergency 6/8/00—published 6/28/00, effective 7/1/00]

[Filed 6/8/00, Notice 4/19/00—published 6/28/00, effective 8/2/00]
[Filed 8/9/00, Notice 6/14/00—published 9/6/00, effective 11/1/00]

[Filed emergency 9/12/00 after Notice 7/26/00—published 10/4/00, effective 10/1/00]
[Filed 9/12/00, Notice 6/14/00—published 10/4/00, effective 12/1/00]
[Filed 10/11/00, Notice 8/23/00—published 11/1/00, effective 1/1/01]
[Filed 11/8/00, Notice 9/20/00—published 11/29/00, effective 2/1/01]

[Filed emergency 12/14/00 after Notice 9/20/00—published 1/10/01, effective 1/1/01]
[Filed 12/14/00, Notice 11/1/00—published 1/10/01, effective 3/1/01]
[Filed 2/14/01, Notice 12/13/00—published 3/7/01, effective 5/1/01]
[Filed 5/9/01, Notice 4/4/01—published 5/30/01, effective 8/1/01]

[Filed emergency 6/13/01 after Notice 4/18/01—published 7/11/01, effective 7/1/01]
[Filed emergency 6/13/01—published 7/11/01, effective 7/1/01]2 4

[Filed 6/13/01, Notice 4/18/01—published 7/11/01, effective 9/1/01]
[Filed 7/11/01, Notice 5/16/01—published 8/8/01, effective 10/1/01]
[Filed 9/11/01, Notice 7/11/01—published 10/3/01, effective 12/1/01]
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[Filed 10/10/01, Notice 8/22/01—published 10/31/01, effective 1/1/02]2 4

[Filed 11/14/01, Notice 10/3/01—published 12/12/01, effective 2/1/02]
[Filed emergency 1/9/02 after Notice 11/14/01—published 2/6/02, effective 2/1/02]

[Filed emergency 1/16/02—published 2/6/02, effective 2/1/02]7

[Filed 3/13/02, Notice 1/23/02—published 4/3/02, effective 6/1/02]
[Filed emergency 4/12/02—published 5/1/02, effective 4/12/02]
[Filed 4/10/02, Notice 1/9/02—published 5/1/02, effective 7/1/02]
[Filed 4/10/02, Notice 2/6/02—published 5/1/02, effective 7/1/02]
[Filed 7/15/02, Notice 5/1/02—published 8/7/02, effective 10/1/02]8

[Filed 7/15/02, Notice 5/29/02—published 8/7/02, effective 10/1/02]
[Filed 8/15/02, Notice 6/12/02—published 9/4/02, effective 11/1/02]
[Filed 8/15/02, Notice 6/26/02—published 9/4/02, effective 11/1/02]
[Filed emergency 9/12/02—published 10/2/02, effective 9/12/02]
[Filed emergency 11/18/02—published 12/11/02, effective 12/1/02]

[Filed 11/18/02, Notice 10/2/02—published 12/11/02, effective 2/1/03]
[Filed emergency 12/12/02 after Notice 10/16/02—published 1/8/03, effective 1/1/03]

[Filed 2/13/03, Notice 12/11/02—published 3/5/03, effective 5/1/03]
[Filed 5/16/03, Notice 4/2/03—published 6/11/03, effective 7/16/03]2 4

[Filed emergency 6/12/03—published 7/9/03, effective 7/1/03]2 4

[Filed 9/22/03, Notice 7/9/03—published 10/15/03, effective 12/1/03]2 4

[Filed 10/10/03, Notice 8/20/03—published 10/29/03, effective 1/1/04]
[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 6/1/04]

[Filed emergency 6/14/04 after Notice 4/28/04—published 7/7/04, effective 7/1/04]
[Filed emergency 6/14/04—published 7/7/04, effective 7/1/04]2 4

[Filed 8/12/04, Notice 6/23/04—published 9/1/04, effective 11/1/04]
[Filed 9/23/04, Notice 7/7/04—published 10/13/04, effective 11/17/04]2 4

[Filed emergency 4/15/05—published 5/11/05, effective 5/1/05]
[Filed without Notice 5/4/05—published 5/25/05, effective 7/1/05]
[Filed emergency 6/17/05—published 7/6/05, effective 6/25/05]
[Filed emergency 6/17/05—published 7/6/05, effective 7/1/05]2 4

[Filed emergency 9/21/05—published 10/12/05, effective 10/1/05]
[Filed emergency 10/21/05 after Notice 7/6/05—published 11/9/05, effective 10/21/05]
[Filed 10/21/05, Notices 5/11/05 and 7/6/05?—published 11/9/05, effective 12/14/05]

[Filed 10/21/05, Notice 7/6/05—published 11/9/05, effective 12/14/05]
[Filed 3/10/06, Notice 10/12/05—published 3/29/06, effective 5/3/06]
[Filed 4/17/06, Notice 2/15/06—published 5/10/06, effective 7/1/06]

[Filed emergency 6/16/06—published 7/5/06, effective 7/1/06]
[Filed 6/16/06, Notice 4/26/06—published 7/5/06, effective 9/1/06]

[Filed emergency 8/10/06 after Notice 3/15/06—published 8/30/06, effective 10/1/06]
[Filed 8/10/06, Notice 2/15/06—published 8/30/06, effective 11/1/06]
[Filed emergency 9/14/06—published 10/11/06, effective 10/1/06]

[Filed 9/19/06, Notice 7/5/06—published 10/11/06, effective 11/16/06]
[Filed emergency 10/12/06 after Notice 8/30/06—published 11/8/06, effective 11/1/06]

[Filed emergency 12/13/06—published 1/3/07, effective 1/1/07]
[Filed 2/15/07, Notice 12/20/06—published 3/14/07, effective 5/1/07]

[Filed emergency 3/14/07 after Notice 1/3/07—published 4/11/07, effective 4/1/07]
[Filed 3/14/07, Notice 10/11/06—published 4/11/07, effective 5/16/07]
[Filed 7/12/07, Notice 5/23/07—published 8/1/07, effective 9/5/07]

[Filed emergency 8/9/07 after Notice 7/4/07—published 8/29/07, effective 8/10/07]
[Filed 8/9/07, Notice 7/4/07—published 8/29/07, effective 10/3/07]
[Filed 8/9/07, Notice 6/20/07—published 8/29/07, effective 11/1/07]
[Filed 9/12/07, Notice 7/4/07—published 10/10/07, effective 11/14/07]
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[Filed emergency 10/10/07—published 11/7/07, effective 10/10/07]
[Filed 1/9/08, Notice 11/7/07—published 1/30/08, effective 3/5/08]
[Filed 1/9/08, Notice 11/7/07—published 1/30/08, effective 4/1/08]

[Filed emergency 5/14/08 after Notice 3/26/08—published 6/4/08, effective 6/1/08]
[Filed emergency 6/11/08 after Notice 3/12/08—published 7/2/08, effective 7/1/08]

[Filed emergency 6/12/08—published 7/2/08, effective 7/1/08]
[Filed 9/17/08, Notice 7/2/08—published 10/8/08, effective 11/12/08]

[Filed emergency 10/14/08 after Notice 7/16/08—published 11/5/08, effective 12/1/08]
[Filed 12/11/08, Notice 10/22/08—published 1/14/09, effective 3/1/09]

[Filed ARC 7835B (Notice ARC 7627B, IAB 3/11/09), IAB 6/3/09, effective 7/8/09]
[Filed Emergency ARC 7937B, IAB 7/1/09, effective 7/1/09]

[Filed Emergency After Notice ARC 7957B (Notice ARC 7631B, IAB 3/11/09; Amended Notice ARC
7732B, IAB 4/22/09), IAB 7/15/09, effective 7/1/09]10

[Filed ARC 8205B (Notice ARC 7827B, IAB 6/3/09), IAB 10/7/09, effective 11/11/09]
[Filed ARC 8206B (Notice ARC 7938B, IAB 7/1/09), IAB 10/7/09, effective 11/11/09]
[Filed ARC 8262B (Notice ARC 8084B, IAB 8/26/09), IAB 11/4/09, effective 12/9/09]
[Filed ARC 8263B (Notice ARC 8059B, IAB 8/26/09), IAB 11/4/09, effective 12/9/09]

[Filed Emergency ARC 8344B, IAB 12/2/09, effective 12/1/09]
[Filed Emergency ARC 8647B, IAB 4/7/10, effective 3/11/10]
[Filed Emergency ARC 8649B, IAB 4/7/10, effective 3/11/10]

[Filed Emergency After Notice ARC 8643B (Notice ARC 8345B, IAB 12/2/09), IAB 4/7/10, effective
3/11/10]

[Filed Emergency ARC 8894B, IAB 6/30/10, effective 7/1/10]
[Filed Emergency ARC 8899B, IAB 6/30/10, effective 7/1/10]
[Filed Emergency ARC 9046B, IAB 9/8/10, effective 8/12/10]

[Filed ARC 9127B (Notice ARC 8896B, IAB 6/30/10), IAB 10/6/10, effective 11/10/10]
[Filed Emergency ARC 9134B, IAB 10/6/10, effective 10/1/10]
[Filed Emergency ARC 9132B, IAB 10/6/10, effective 11/1/10]

[Filed ARC 9176B (Notice ARC 8900B, IAB 6/30/10), IAB 11/3/10, effective 12/8/10]
[Filed Emergency ARC 9254B, IAB 12/1/10, effective 1/1/11]

[Filed ARC 9316B (Notice ARC 9133B, IAB 10/6/10), IAB 12/29/10, effective 2/2/11]
[Filed ARC 9403B (Notice ARC 9170B, IAB 10/20/10), IAB 3/9/11, effective 5/1/11]

[Filed Emergency After Notice ARC 9440B (Notice ARC 9276B, IAB 12/15/10), IAB 4/6/11,
effective 4/1/11]

[Filed ARC 9487B (Notice ARC 9399B, IAB 2/23/11), IAB 5/4/11, effective 7/1/11]
[Filed Emergency After Notice ARC 9531B (Notice ARC 9431B, IAB 3/23/11), IAB 6/1/11, effective

5/12/11]
[Filed ARC 9588B (Notice ARC 9367B, IAB 2/9/11; Amended Notice ARC 9448B, IAB 4/6/11),

IAB 6/29/11, effective 9/1/11]
[Filed Emergency ARC 9706B, IAB 9/7/11, effective 8/17/11]
[Filed Emergency ARC 9708B, IAB 9/7/11, effective 8/17/11]
[Filed Emergency ARC 9710B, IAB 9/7/11, effective 8/17/11]
[Filed Emergency ARC 9704B, IAB 9/7/11, effective 9/1/11]
[Filed Emergency ARC 9712B, IAB 9/7/11, effective 9/1/11]
[Filed Emergency ARC 9714B, IAB 9/7/11, effective 9/1/11]
[Filed Emergency ARC 9719B, IAB 9/7/11, effective 9/1/11]
[Filed Emergency ARC 9722B, IAB 9/7/11, effective 9/1/11]

[Filed ARC 9884B (Notice ARC 9705B, IAB 9/7/11), IAB 11/30/11, effective 1/4/12]
[Filed ARC 9886B (Notice ARC 9713B, IAB 9/7/11), IAB 11/30/11, effective 1/4/12]
[Filed ARC 9887B (Notice ARC 9715B, IAB 9/7/11), IAB 11/30/11, effective 1/4/12]
[Filed ARC 9958B (Notice ARC 9707B, IAB 9/7/11), IAB 1/11/12, effective 2/15/12]
[Filed ARC 9959B (Notice ARC 9721B, IAB 9/7/11), IAB 1/11/12, effective 2/15/12]

https://www.legis.iowa.gov/docs/aco/arc/7835B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7627B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7937B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7957B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7631B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7732B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7732B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8205B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7827B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8206B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7938B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8262B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8084B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8263B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8059B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8344B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8647B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8649B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8643B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8345B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8894B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8899B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9046B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9127B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8896B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9134B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9132B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9176B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8900B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9254B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9316B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9133B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9403B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9170B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9440B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9276B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9487B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9399B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9531B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9431B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9588B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9367B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9448B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9706B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9708B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9710B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9704B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9712B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9714B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9719B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9722B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9884B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9705B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9886B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9713B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9887B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9715B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9958B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9707B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9959B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9721B.pdf
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[Filed ARC 9960B (Notice ARC 9723B, IAB 9/7/11), IAB 1/11/12, effective 2/15/12]
[Filed Emergency ARC 9996B, IAB 2/8/12, effective 1/19/12]

[Filed ARC 0028C (Notice ARC 9711B, IAB 9/7/11), IAB 3/7/12, effective 4/11/12]
[Filed ARC 0029C (Notice ARC 9709B, IAB 9/7/11), IAB 3/7/12, effective 4/11/12]

[Nullified amendment editorially removed, IAC Supplement 5/16/12]11

[Filed Emergency ARC 0191C, IAB 7/11/12, effective 7/1/12]
[Filed Emergency ARC 0194C, IAB 7/11/12, effective 7/1/12]
[Filed Emergency ARC 0196C, IAB 7/11/12, effective 7/1/12]

[Filed Emergency After Notice ARC 0198C (Notice ARC 0117C, IAB 5/2/12), IAB 7/11/12, effective
7/1/12]

[Filed ARC 0358C (Notice ARC 0231C, IAB 7/25/12), IAB 10/3/12, effective 11/7/12]
[Filed ARC 0359C (Notice ARC 0193C, IAB 7/11/12), IAB 10/3/12, effective 12/1/12]
[Filed ARC 0354C (Notice ARC 0195C, IAB 7/11/12), IAB 10/3/12, effective 12/1/12]
[Filed ARC 0355C (Notice ARC 0197C, IAB 7/11/12), IAB 10/3/12, effective 12/1/12]
[Filed ARC 0360C (Notice ARC 0203C, IAB 7/11/12), IAB 10/3/12, effective 12/1/12]
[Filed ARC 0485C (Notice ARC 0259C, IAB 8/8/12), IAB 12/12/12, effective 2/1/13]
[Filed ARC 0545C (Notice ARC 0366C, IAB 10/3/12), IAB 1/9/13, effective 3/1/13]

[Filed Emergency ARC 0548C, IAB 1/9/13, effective 1/1/13]
[Filed ARC 0580C (Notice ARC 0434C, IAB 10/31/12), IAB 2/6/13, effective 4/1/13]
[Filed ARC 0581C (Notice ARC 0436C, IAB 10/31/12), IAB 2/6/13, effective 4/1/13]

[Filed Emergency ARC 0585C, IAB 2/6/13, effective 1/9/13]
[Filed ARC 0665C (Notice ARC 0547C, IAB 1/9/13), IAB 4/3/13, effective 6/1/13]
[Filed ARC 0708C (Notice ARC 0568C, IAB 1/23/13), IAB 5/1/13, effective 7/1/13]
[Filed ARC 0711C (Notice ARC 0570C, IAB 1/23/13), IAB 5/1/13, effective 7/1/13]
[Filed ARC 0712C (Notice ARC 0569C, IAB 1/23/13), IAB 5/1/13, effective 7/1/13]
[Filed ARC 0710C (Notice ARC 0588C, IAB 2/6/13), IAB 5/1/13, effective 7/1/13]
[Filed ARC 0713C (Notice ARC 0584C, IAB 2/6/13), IAB 5/1/13, effective 7/1/13]
[Filed ARC 0757C (Notice ARC 0615C, IAB 2/20/13), IAB 5/29/13, effective 8/1/13]
[Filed ARC 0823C (Notice ARC 0649C, IAB 3/20/13), IAB 7/10/13, effective 9/1/13]
[Filed ARC 0824C (Notice ARC 0669C, IAB 4/3/13), IAB 7/10/13, effective 9/1/13]

[Filed Emergency After Notice ARC 0838C (Notice ARC 0667C, IAB 4/3/13; Amended Notice ARC
0748C, IAB 5/15/13), IAB 7/24/13, effective 7/1/13]

[Filed Emergency ARC 0840C, IAB 7/24/13, effective 7/1/13]
[Filed Emergency ARC 0842C, IAB 7/24/13, effective 7/1/13]
[Filed Emergency ARC 0848C, IAB 7/24/13, effective 7/1/13]
[Filed Emergency ARC 0864C, IAB 7/24/13, effective 7/1/13]

[Filed ARC 0994C (Notice ARC 0789C, IAB 6/12/13), IAB 9/4/13, effective 11/1/13]
[Filed Emergency After Notice ARC 1071C (Notice ARC 0887C, IAB 7/24/13), IAB 10/2/13,

effective 10/1/13]
[Filed ARC 1058C (Notice ARC 0863C, IAB 7/24/13), IAB 10/2/13, effective 11/6/13]
[Filed ARC 1057C (Notice ARC 0839C, IAB 7/24/13), IAB 10/2/13, effective 11/6/13]
[Filed ARC 1056C (Notice ARC 0841C, IAB 7/24/13), IAB 10/2/13, effective 11/6/13]
[Filed ARC 1051C (Notice ARC 0847C, IAB 7/24/13), IAB 10/2/13, effective 11/6/13]
[Filed ARC 1150C (Notice ARC 0918C, IAB 8/7/13), IAB 10/30/13, effective 1/1/14]
[Filed ARC 1152C (Notice ARC 0910C, IAB 8/7/13), IAB 10/30/13, effective 1/1/14]
[Filed ARC 1154C (Notice ARC 0919C, IAB 8/7/13), IAB 10/30/13, effective 1/1/14]
[Filed ARC 1155C (Notice ARC 0912C, IAB 8/7/13), IAB 10/30/13, effective 1/1/14]
[Filed ARC 1153C (Notice ARC 0917C, IAB 8/7/13), IAB 10/30/13, effective 1/1/14]
[Filed ARC 1481C (Notice ARC 1391C, IAB 4/2/14), IAB 6/11/14, effective 8/1/14]

[Filed Emergency ARC 1519C, IAB 7/9/14, effective 7/1/14]
[Filed Emergency ARC 1521C, IAB 7/9/14, effective 7/1/14]

https://www.legis.iowa.gov/docs/aco/arc/9960B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9723B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9996B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0028C.pdf
https://www.legis.iowa.gov/docs/aco/arc/9711B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0029C.pdf
https://www.legis.iowa.gov/docs/aco/arc/9709B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0191C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0194C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0196C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0198C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0117C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0358C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0231C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0359C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0193C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0354C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0195C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0355C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0197C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0360C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0203C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0485C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0259C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0545C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0366C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0548C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0580C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0434C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0581C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0436C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0585C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0665C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0547C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0708C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0568C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0711C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0570C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0712C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0569C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0710C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0588C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0713C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0584C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0757C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0615C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0823C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0649C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0824C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0669C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0838C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0667C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0748C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0748C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0840C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0842C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0848C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0864C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0994C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0789C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0887C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1058C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0863C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1057C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0839C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1056C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0841C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1051C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0847C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1150C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0918C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1152C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0910C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1154C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0919C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1155C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0912C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1153C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0917C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1481C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1391C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1519C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1521C.pdf
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[Filed Emergency After Notice ARC 1610C (Notice ARC 1510C, IAB 6/25/14), IAB 9/3/14, effective
8/13/14]

[Filed ARC 1609C (Notice ARC 1518C, IAB 7/9/14), IAB 9/3/14, effective 10/8/14]
[Filed ARC 1608C (Notice ARC 1520C, IAB 7/9/14), IAB 9/3/14, effective 10/8/14]
[Filed ARC 1695C (Notice ARC 1621C, IAB 9/3/14), IAB 10/29/14, effective 1/1/15]
[Filed ARC 1697C (Notice ARC 1619C, IAB 9/3/14), IAB 10/29/14, effective 1/1/15]
[Filed ARC 1699C (Notice ARC 1617C, IAB 9/3/14), IAB 10/29/14, effective 1/1/15]
[Filed ARC 1977C (Notice ARC 1818C, IAB 1/7/15), IAB 4/29/15, effective 7/1/15]
[Filed ARC 2026C (Notice ARC 1921C, IAB 3/18/15), IAB 6/10/15, effective 8/1/15]

[Filed Emergency ARC 2075C, IAB 8/5/15, effective 7/15/15]
[Filed Emergency After Notice ARC 2164C (Notice ARC 2062C, IAB 7/22/15), IAB 9/30/15,

effective 10/1/15]
[Filed ARC 2167C (Notice ARC 2076C, IAB 8/5/15), IAB 9/30/15, effective 11/4/15]

[Filed Emergency After Notice ARC 2361C (Notice ARC 2242C, IAB 11/11/15), IAB 1/6/16, effective
1/1/16]

[Filed ARC 2341C (Notice ARC 2113C, IAB 8/19/15), IAB 1/6/16, effective 2/10/16]
[Filed ARC 2471C (Notice ARC 2114C, IAB 8/19/15; Amended Notice ARC 2380C, IAB 2/3/16),

IAB 3/30/16, effective 5/4/16]
[Filed Emergency ARC 2846C, IAB 12/7/16, effective 11/15/16]
[Filed Emergency ARC 2848C, IAB 12/7/16, effective 11/15/16]

[Filed ARC 2930C (Notice ARC 2824C, IAB 11/23/16), IAB 2/1/17, effective 4/1/17]
[Filed ARC 2932C (Notice ARC 2847C, IAB 12/7/16), IAB 2/1/17, effective 3/8/17]
[Filed ARC 2936C (Notice ARC 2849C, IAB 12/7/16), IAB 2/1/17, effective 3/8/17]
[Filed ARC 3006C (Notice ARC 2899C, IAB 1/18/17), IAB 3/29/17, effective 6/1/17]

[Filed Emergency ARC 3158C, IAB 7/5/17, effective 7/1/17]
[Filed Emergency ARC 3161C, IAB 7/5/17, effective 7/1/17]
[Filed Emergency ARC 3162C, IAB 7/5/17, effective 7/1/17]
[Filed Emergency ARC 3160C, IAB 7/5/17, effective 7/1/17]
[Filed Emergency ARC 3159C, IAB 7/5/17, effective 7/1/17]

[Filed ARC 3292C (Notice ARC 3164C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]
[Filed ARC 3293C (Notice ARC 3166C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]
[Filed ARC 3294C (Notice ARC 3165C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]
[Filed ARC 3295C (Notice ARC 3167C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]
[Filed ARC 3296C (Notice ARC 3163C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]

1 Effective date of 79.1(2) and 79.1(5)“t” delayed 70 days by the Administrative Rules Review Committee at its January 1988,
meeting.

2 Two ARCs
3 Effective date of 4/1/90 delayed 70 days by the Administrative Rules Review Committee at its March 12, 1990, meeting; delay

lifted by this Committee, effective May 11, 1990.
4 Two or more ARCs
5 Effective date of subrule 79.1(13) delayed until adjournment of the 1992 Sessions of the General Assembly by the Administrative

Rules Review Committee at its meeting held July 12, 1991.
6 Effective date of 3/1/92 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee

at its meeting held February 3, 1992.
7 At a special meeting held January 24, 2002, the Administrative Rules Review Committee voted to delay until adjournment of the

2002 Session of the General Assembly the effective date of amendments published in the February 6, 2002, Iowa Administrative
Bulletin as ARC 1365B.

8 Effective date of October 1, 2002, delayed 70 days by the Administrative Rules Review Committee at its meeting held September
10, 2002. At its meeting held November 19, 2002, the Committee voted to delay the effective date until adjournment of the 2003
Session of the General Assembly.

9 Two ARCs
10 July 1, 2009, effective date of amendments to 79.1(1)“d,” 79.1(2), and 79.1(24)“a”(1) delayed 70 days by the Administrative

Rules Review Committee at a special meeting held June 25, 2009.

https://www.legis.iowa.gov/docs/aco/arc/1610C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1510C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1609C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1518C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1608C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1520C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1695C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1621C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1697C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1619C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1699C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1617C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1977C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1818C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2026C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1921C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2075C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2164C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2062C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2167C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2076C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2361C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2242C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2341C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2113C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2471C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2114C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2380C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2846C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2848C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2930C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2824C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2932C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2847C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2936C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2849C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3006C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2899C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3158C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3161C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3162C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3160C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3159C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3292C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3164C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3293C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3166C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3294C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3165C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3295C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3167C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3296C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3163C.pdf
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11 See HJR 2008 of 2012 Session of the Eighty-fourth General Assembly regarding nullification of amendment to 79.1(7)“b”
(ARC 9959B, IAB 1/11/12).
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CHAPTER 80
PROCEDURE AND METHOD OF PAYMENT

[Prior to 7/1/83, Social Services[770] Ch 80]

441—80.1(249A) The fiscal agent function in medical assistance. Rescinded IAB 5/25/05, effective
7/1/05.

441—80.2(249A) Submission of claims. Providers of medical and remedial care participating in the
program shall submit claims for services rendered to the Iowa Medicaid enterprise on at least a monthly
basis. All nursing facilities and providers of home- and community-based services shall submit claims
for services after end of the calendar month in which the services are provided. Following audit of the
claim, the Iowa Medicaid enterprise will make payment to the provider of care.

80.2(1) Electronic submission. Providers are encouraged to submit claims electronically whenever
possible.

a. Ambulance service providers may bill electronically only when the procedures performed
are identified by codes based on the ones that Medicare recognizes as emergency and support medical
necessity without a review by the Iowa Medicaid enterprise.

b. When filing electronic claims, pharmacies shall use the format prescribed by the National
Council for Prescription Drug Programs.

c. Claims submitted electronically after implementation of the Health Insurance Portability and
Accountability Act of 1996 shall be filed on the Accredited Standards Committee (ASC) X12N 837
transaction, Health Care Claim. The department shall send all providers written notice when the Act is
implemented.

(1) Providers listed as filing claims on Form CMS-1500 or on the Claim for Targeted Medical Care
shall file claims on the professional version of the Health Care Claim.

(2) Providers listed as filing claims on Form CMS-1450 or on the Iowa Medicaid Long-Term Care
Claim shall file the institutional version of the Health Care Claim.

(3) Dentists shall file the dental version of the Health Care Claim.
(4) Pharmacists providing drugs and injections shall use the format prescribed by the National

Council for Prescription Drug Programs.
d. If a claim submitted electronically requires attachments or supporting clinical documentation

and a national electronic attachment has not been adopted, the provider shall:
(1) Use Form 470-3969, Claim Attachment Control, as the cover sheet for the paper attachments

or supporting clinical documentation; and
(2) Reference on Form 470-3969 the attachment control number submitted on the ASC X12N 837

electronic transaction.
80.2(2) Claim forms. Claims for payment for services provided recipients shall be submitted on

Form CMS-1500, Health Insurance Claim Form, except as noted below.
a. The following providers shall submit claims on Form UB-04, CMS-1450:
(1) Home health agencies providing services other than home- and community-based services.
(2) Hospitals providing inpatient care or outpatient services, including inpatient psychiatric

hospitals.
(3) Psychiatric medical institutions for children.
(4) Rehabilitation agencies.
(5) Hospice providers.
(6) Medicare-certified nursing facilities.
(7) Nursing facilities for the mentally ill.
(8) Special population nursing facilities as defined in rule 441—81.6(249A).
(9) Out-of-state nursing facilities.
b. All other nursing facilities and intermediate care facilities for the mentally retarded shall file

claims on Form 470-0039, Iowa Medicaid Long-Term Care Claim.

https://www.legis.iowa.gov/docs/aco/bulletin/05-25-2005.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.81.6.pdf
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c. Pharmacies shall submit claims on the Universal Pharmacy Claim Form when filing paper
claims.

d. Dentists shall submit claims on the dental claim form approved by the American Dental
Association.

e. Rescinded IAB 8/1/07, effective 9/5/07.
f. Providers of home- and community-based waiver services, including home health agencies,

shall submit claims on Form 470-2486, Claim for Targeted Medical Care. In the event of the death of
the member, the case manager or service worker shall sign and date the claim form if the services were
delivered.

g. Case management providers shall submit claims on Form 470-2486, Claim for Targeted
Medical Care, for services provided pursuant to 441—Chapter 90 and on FACS-generated claims for
services provided pursuant to 441—Chapter 186.

h. For fee-for-service members, providers billing claims for Medicare beneficiaries that
do not cross over electronically to the Iowa Medicaid enterprise must submit the following
electronically, in accordance with the All Providers, IV. Billing Iowa Medicaid manual, located at
http://dhs.iowa.gov/sites/default/files/All-IV.pdf:

(1) Form UB-04.
(2) Form CMS-1500. The Explanation of Medicare Benefits (EOMB) is only required when

requested by the Iowa Medicaid enterprise.
i. For managed care members, providers billing claims for Medicare beneficiaries that do not

cross over electronically must submit the following electronically:
(1) Form UB-04 and the Explanation of Medicare Benefits (EOMB); and
(2) Form CMS-1500 and the Explanation of Medicare Benefits (EOMB).
80.2(3) Providers shall purchase their supplies of forms CMS-1450 and CMS-1500 for use in billing.
This rule is intended to implement Iowa Code section 249A.4.

[ARC 9403B, IAB 3/9/11, effective 5/1/11; ARC 9724B, IAB 9/7/11, effective 9/1/11; ARC 9889B, IAB 11/30/11, effective 1/4/12;
ARC 2165C, IAB 9/30/15, effective 12/1/15; ARC 3159C, IAB 7/5/17, effective 7/1/17; ARC 3296C, IAB 8/30/17, effective 10/4/17]

441—80.3(249A) Payment from other sources.
80.3(1) Payments deducted. The amount of any payment made directly to the provider of care by

the recipient, relatives, or any source shall be deducted from the established cost standard for the service
provided to establish the amount of payment to be made by Iowa Medicaid.

80.3(2) Third-party liability. When a third-party liability for medical expenses exists, this resource
shall be utilized before the Medicaid program makes payment unless:

a. The department pays the total amount allowed under the Medicaid payment schedule and then
seeks reimbursement from the liable third party. This “pay and chase” provision applies to claims for:

(1) Prenatal care,
(2) Preventive pediatric services, and
(3) All services provided to a person for whom there is court-ordered medical support.
b. Otherwise authorized by the department.
80.3(3) Recovery from third parties legally responsible to pay for health care. Parties that are, by

statute, contract, or agreement, legally responsible for payment of a claim for a health care item or service
shall:

a. Respond to any inquiry by the state regarding a claim for payment for any health care item or
service that is submitted no later than three years after the date of the provision of the item or service.

b. Agree not to deny any claim submitted by the state solely because of the date of submission of
the claim, the type or format of the claim form, or a failure to present proper documentation at the point
of sale that is the basis of the claim, if both of the following conditions are met:

(1) The claim is submitted to the entity by the state within the three-year period beginning on the
date on which the item or service was furnished.

(2) Any action by the state to enforce its rights with respect to the claim is commenced within six
years of the date that the claim was submitted by the state.

https://www.legis.iowa.gov/docs/aco/bulletin/08-01-2007.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.90.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.186.pdf
http://dhs.iowa.gov/sites/default/files/All-IV.pdf
https://www.legis.iowa.gov/docs/ico/section/249A.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/9403B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9724B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9889B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2165C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3159C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3296C.pdf
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c. Reimburse the Medicaid program within 90 days of the request for repayment.
This rule is intended to implement Iowa Code chapter 249A.

[ARC 7547B, IAB 2/11/09, effective 3/18/09]

441—80.4(249A) Time limit for submission of claims and claim adjustments.
80.4(1) Submission of claims. Payment will not be made on any claim when the amount of time that

has elapsed between the date the service was rendered and the date the initial claim is received by the
IowaMedicaid enterprise exceeds 365 days. The department shall consider claims submitted beyond the
365-day limit for payment only if retroactive eligibility on newly approved cases is made that exceeds
365 days or if attempts to collect from a third-party payer delay the submission of a claim. In the case
of retroactive eligibility, the claim must be received within 365 days of the first notice of eligibility by
the department.

80.4(2) Claim adjustments and resubmissions. Aprovider’s request for an adjustment to a paid claim
or resubmission of a denied claim must be received by the Iowa Medicaid enterprise within 365 days
from the date the claim was last adjudicated in order to have the adjustment or resubmission considered.
In no case will a claim be paid if the claim is received beyond two years from the date of service.

80.4(3) Definition. For purposes of this rule, a claim is “received” when entered into the
department’s payment system with an action of pay, deny, or suspend. Any claim returned to the
provider without such action is not “received.”

This rule is intended to implement Iowa Code sections 249A.3, 249A.4 and 249A.12.
[ARC 1155C, IAB 10/30/13, effective 1/1/14]

441—80.5(249A) Authorization process.
80.5(1) Identification cards. The department shall issue Form 470-1911, Medical Assistance

Eligibility Card, to members for use in securing medical and health services available under the program
except as provided in 441—76.6(249A).

a. The department shall issue the Medical Assistance Eligibility Card:
(1) When the member’s eligibility is initially determined.
(2) Annually thereafter.
(3) Upon the member’s request for replacement of a lost, stolen, or damaged card.
b. The Medical Assistance Eligibility Card is valid only for months in which the member has

established eligibility, as indicated on the department’s eligibility verification system (ELVS). Payment
will be made for services provided to an ineligible person when ELVS indicates that the person was
eligible for the period in which the service was provided.

80.5(2) Third-party liability. Rescinded IAB 2/11/09, effective 3/18/09.
[ARC 7547B, IAB 2/11/09, effective 3/18/09]

441—80.6(249A) Payment to provider—exception. Payments for medical services may be made only
to the provider of the services except as provided below:

80.6(1) Medical assistance corrective payments. Payment may be made to the client or county relief
agency in accordance with rule 441—75.8(249A).

80.6(2) Assignment. Payment may be made in accordance with an assignment to a county for
medical services received while the recipient was receiving interim assistance or while an appeal of a
denial of medical assistance was pending.

80.6(3) Business agent of provider. Payment may be made to a business agent that furnishes
statements and receives payments in the name of the provider if the agent’s compensation is:

a. Related to the cost of processing the billing.
b. Not related on a percentage or other basis to the amount that is billed or collected.
c. Not dependent upon the collection of the payment.

441—80.7(249A) Health care data match program. As a condition of doing business in Iowa, health
insurers shall provide, upon the request of the state, information with respect to individuals who are
eligible for or are provided medical assistance under the state’s medical assistance state plan to determine

https://www.legis.iowa.gov/docs/ico/chapter/249A.pdf
https://www.legis.iowa.gov/docs/aco/arc/7547B.pdf
https://www.legis.iowa.gov/docs/ico/section/249A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/249A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/249A.12.pdf
https://www.legis.iowa.gov/docs/aco/arc/1155C.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.76.6.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/02-11-2009.pdf
https://www.legis.iowa.gov/docs/aco/arc/7547B.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.75.8.pdf
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(1) during what period the member or the member’s spouse or dependents may be or may have been
covered by a health insurer and (2) the nature of the coverage that is or was provided by the health insurer.
This requirement applies to self-insured plans, group health plans as defined in the federal Employee
Retirement Income Security Act of 1974 (Public Law 93-406), service benefit plans, managed care
organizations, pharmacy benefits managers, and other parties that are, by statute, contract, or agreement,
legally responsible for payment of a claim for a health care item or service.

80.7(1) Agreement required. The parties shall sign a data use agreement for the purposes of this rule.
The agreement shall prescribe the manner in which information shall be provided to the department of
human services and the acceptable uses of the information provided.

a. The initial provision of data shall include the data necessary to enable the department to match
covered persons and identify third-party payers for the two-year period before the initial provision of the
data. The data shall include the name, address, and identifying number of the plan.

b. Ongoing monthly matches may be limited to changes in the data previously provided, including
additional covered persons, with the effective dates of the changes.

80.7(2) Agreement form.
a. An agreement with the department shall be in substantially the same form as Form 470-4415,

Agreement for Use of Data.
b. An agreement with the department’s designee shall be in a form approved by the designee,

which shall include privacy protections equivalent to those provided in Form 470-4415, Agreement for
Use of Data.

80.7(3) Confidentiality of data. The exchange of information carried out under this rule shall be
consistent with all laws, regulations, and rules relating to the confidentiality or privacy of personal
information or medical records, including but not limited to:

a. The federal Health Insurance Portability and Accountability Act of 1996, Public Law 104-191;
and

b. Regulations promulgated in accordance with that Act and published in 45 CFR Parts 160
through 164.
[ARC 1070C, IAB 10/2/13, effective 10/1/13]

These rules are intended to implement Iowa Code section 249A.4.
[Filed March 11, 1970; amended September 5, 1973]

[Filed 6/25/76, Notice 5/17/76—published 7/12/76, effective 8/16/76]
[Filed 12/9/76, Notice 11/3/76—published 12/29/76, effective 2/2/77]
[Filed 8/2/79, Notice 5/30/79—published 8/22/79, effective 9/26/79]
[Filed 1/28/82, Notice 11/11/81—published 2/17/82, effective 4/1/82]
[Filed 4/29/82, Notice 12/9/81—published 5/26/82, effective 7/1/82]

[Filed emergency 5/20/83—published 6/8/83, effective 6/1/83]
[Filed emergency 10/7/83—published 10/26/83, effective 11/1/83]

[Filed without Notice 10/7/83—published 10/26/83, effective 12/1/83]
[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]

[Filed emergency 5/31/84 after Notice 4/11/84—published 6/20/84, effective 7/1/84]
[Filed 1/22/86, Notice 12/4/85—published 2/12/86, effective 4/1/86]
[Filed 4/28/86, Notice 2/26/86—published 5/21/86, effective 7/1/86]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88]

[Filed 9/2/88, Notice 6/29/88—published 9/21/88, effective 11/1/88]
[Filed emergency 11/23/88 after Notices 7/13/88, 9/21/88—published 12/14/88, effective 1/1/89]
[Filed emergency 12/8/88 after Notices 10/19/88, 11/2/88—published 12/28/88, effective 1/1/89]

[Filed 7/14/89, Notices 4/19/89, 5/31/89—published 8/9/89, effective 10/1/89]
[Filed 9/15/89, Notice 8/9/89—published 10/4/89, effective 12/1/89]

[Filed emergency 12/15/89 after Notice 10/4/89—published 1/10/90, effective 1/1/90]
[Filed 4/13/90, Notice 11/29/90—published 5/2/90, effective 8/1/90]
[Filed 7/13/90, Notice 5/30/90—published 8/8/90, effective 10/1/90]

https://www.law.cornell.edu/cfr/text/45/part-160
https://www.law.cornell.edu/cfr/text/45/part-164
https://www.legis.iowa.gov/docs/aco/arc/1070C.pdf
https://www.legis.iowa.gov/docs/ico/section/249A.4.pdf
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[Filed 10/12/90, Notice 8/8/90—published 10/31/90, effective 2/1/91]
[Filed emergency 1/17/91—published 2/6/91, effective 2/1/91]

[Filed 3/14/91, Notice 2/6/91—published 4/3/91, effective 6/1/91]
[Filed 8/8/91, Notice 6/26/91—published 9/4/91, effective 11/1/91]

[Filed 9/18/91, Notice 7/10/91—published 10/16/91, effective 12/1/91]
[Filed emergency 1/16/92 after Notice 11/29/91—published 2/5/92, effective 3/1/92]

[Filed 3/12/92, Notice 2/5/92—published 4/1/92, effective 7/1/92]
[Filed 1/14/93, Notice 11/11/92—published 2/3/93, effective 4/1/93]
[Filed without Notice 8/12/93—published 9/1/93, effective 11/1/93]
[Filed 12/16/93, Notice 9/1/93—published 1/5/94, effective 3/1/94]
[Filed 4/14/94, Notice 2/16/94—published 5/11/94, effective 7/1/94]
[Filed 4/11/97, Notice 2/12/97—published 5/7/97, effective 7/1/97]

[Filed emergency 5/14/97 after Notice 3/12/97—published 6/4/97, effective 7/1/97]
[Filed 6/12/97, Notice 4/23/97—published 7/2/97, effective 9/1/97]
[Filed 6/8/00, Notice 4/19/00—published 6/28/00, effective 8/2/00]

[Filed emergency 12/14/00 after Notice 9/20/00—published 1/10/01, effective 1/1/01]
[Filed 12/14/00, Notice 11/1/00—published 1/10/01, effective 3/1/01]
[Filed emergency 6/13/01—published 7/11/01, effective 7/1/01]◊

[Filed 7/11/01, Notice 5/16/01—published 8/8/01, effective 10/1/01]
[Filed 12/12/01, Notice 7/11/01—published 1/9/02, effective 3/1/02]

[Filed emergency 1/9/02 after Notice 11/14/01—published 2/6/02, effective 2/1/02]
[Filed 2/14/02, Notice 1/9/02—published 3/6/02, effective 5/1/02]

[Filed emergency 12/12/02 after Notice 10/16/02—published 1/8/03, effective 1/1/03]
[Filed 5/16/03, Notice 4/2/03—published 6/11/03, effective 7/16/03]
[Filed without Notice 5/4/05—published 5/25/05, effective 7/1/05]
[Filed 5/16/07, Notice 2/14/07—published 6/6/07, effective 8/1/07]
[Filed 7/12/07, Notice 5/23/07—published 8/1/07, effective 9/5/07]

[Filed ARC 7547B (Notice ARC 7355B, IAB 11/19/08), IAB 2/11/09, effective 3/18/09]
[Filed ARC 9403B (Notice ARC 9170B, IAB 10/20/10), IAB 3/9/11, effective 5/1/11]

[Filed Emergency ARC 9724B, IAB 9/7/11, effective 9/1/11]
[Filed ARC 9889B (Notice ARC 9725B, IAB 9/7/11), IAB 11/30/11, effective 1/4/12]

[Filed Emergency After Notice ARC 1070C (Notice ARC 0909C, IAB 8/7/13), IAB 10/2/13, effective
10/1/13]

[Filed ARC 1155C (Notice ARC 0912C, IAB 8/7/13), IAB 10/30/13, effective 1/1/14]
[Filed ARC 2165C (Notice ARC 2061C, IAB 7/22/15), IAB 9/30/15, effective 12/1/15]

[Filed Emergency ARC 3159C, IAB 7/5/17, effective 7/1/17]
[Filed ARC 3296C (Notice ARC 3163C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]

◊ Two or more ARCs

https://www.legis.iowa.gov/docs/aco/arc/7547B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7355B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9403B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9170B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9724B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9889B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9725B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1070C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0909C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1155C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0912C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2165C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2061C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3159C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3296C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3163C.pdf




IAC 8/30/17 PERB[621] Analysis, p.1

PUBLIC EMPLOYMENT RELATIONS BOARD[621]
[Prior to 11/5/86, Public Employment Relations Board [660]]

CHAPTER 1
GENERAL PROVISIONS

1.1(20) Construction and severability
1.2(20) General agency description
1.3(20) General course and method of operation
1.4(20) Method of obtaining information and making submissions or requests
1.5(20) Petition for rule making
1.6(20) Definitions
1.7(20) Computation of time
1.8 Reserved
1.9(17A,20) Waiver or variance of rules
1.10(20) Agency record and files

CHAPTER 2
GENERAL PRACTICE AND HEARING PROCEDURES

2.1(20) Hearing—time and place—administrative law judge
2.2(20) Notice of hearing—contents
2.3(20) Default
2.4(20) Intervention and additional parties
2.5(20) Continuance
2.6(20) Appearances and conduct of parties
2.7(20) Evidence—objections
2.8(20) Order of procedure
2.9(20) Amendments
2.10(20) Briefs and arguments
2.11(20) Sequestration of witnesses
2.12(20) Subpoenas
2.13(20) Form of documents and treatment of confidential or protected information
2.14(20) Captions
2.15(20) Service of pleadings and other papers
2.16(20) Consolidation
2.17(20) Prohibition against testimony of mediators, arbitrators and board employees
2.18(20) Delivery of decisions and orders
2.19(20) Stays of agency action
2.20(20) Ex parte communications
2.21(20) Transcripts of record
2.22(20) Dismissal
2.23(20) Informal disposition
2.24(20) Evidence of settlement negotiations

CHAPTER 3
PROHIBITED PRACTICE PROCEEDINGS

3.1(20) Filing of complaint
3.2(20) Contents of complaint
3.3(20) Clarification of complaint
3.4(20) Service of complaint
3.5(20) Answer to complaint
3.6(20) Voluntary dismissal or withdrawal of complaint
3.7 Reserved
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3.8(20) Investigation of complaint
3.9 to 3.11 Reserved
3.12(20) Costs of certified shorthand reporters and transcripts

CHAPTER 4
BARGAINING UNIT AND BARGAINING
REPRESENTATIVE DETERMINATION

4.1(20) General procedures
4.2(20) Unit determination
4.3(20) Bargaining representative determination (election petitions)
4.4(20) Concurrent (combined) petitions
4.5(20) Unit reconsideration
4.6(20) Amendment of unit
4.7(20) Unit clarification
4.8(20) Amendment of certification

CHAPTER 5
ELECTIONS

5.1(20) General procedures
5.2(20) Eligibility—voter eligibility list
5.3(20) Method of voting
5.4(20) Objections to an election
5.5(20) Certification elections
5.6(20) Retention and recertification elections
5.7(20) Decertification election
5.8(20) Professional and nonprofessional election
5.9(20) Amendment of unit elections
5.10(20) Destruction of ballots

CHAPTER 6
NEGOTIATIONS AND NEGOTIABILITY DISPUTES

6.1(20) Scope of negotiations
6.2(20) Consolidated negotiations
6.3(20) Negotiability disputes
6.4(20) Public safety unit determination
6.5(20) Voluntary settlement procedures
6.6(20) Filing of agreement

CHAPTER 7
IMPASSE PROCEDURES

7.1(20) General
7.2(20) Fees of neutrals
7.3(20) Mediation
7.4 Reserved
7.5(20) Binding arbitration
7.6(20) Impasse procedures after completion deadline
7.7(20) Impasse procedures for state employees

CHAPTER 8
INTERNAL CONDUCT OF EMPLOYEE ORGANIZATIONS

8.1(20) Requirements
8.2(20) Registration report
8.3(20) Constitution and bylaws
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8.4(20) Annual report
8.5(20) Bond required
8.6(20) Trusteeships
8.7(20) Failure to comply with employee organization requirements

CHAPTER 9
ADMINISTRATIVE REMEDIES

9.1(17A,20) Final decisions
9.2(17A,20) Appeals or petitions for the board’s review
9.3(17A,20) Board’s review on its own motion
9.4(17A,20) Petition for amicus curiae status
9.5(17A,20) Board proceedings on appeal or review
9.6(17A,20) Rehearing
9.7(17A,20) Stays of agency action

CHAPTER 10
DECLARATORY ORDERS

10.1(17A,20) Who may petition
10.2(20) Contents of petition
10.3(17A,20) Caption
10.4(17A,20) Notice of petition
10.5(17A,20) Intervention
10.6(17A,20) Briefs
10.7(17A,20) Service of petitions and other papers
10.8(17A,20) Action on petition
10.9(17A,20) Refusal to issue order
10.10(17A,20) Copies of orders

CHAPTER 11
STATE EMPLOYEE APPEALS OF GRIEVANCE DECISIONS

AND DISCIPLINARY ACTIONS
11.1(8A,20) Notice of appeal rights
11.2(8A,20) Filing of appeal
11.3(8A,20) Service of appeal
11.4(8A,20) Content of appeal
11.5(8A,20) Content of director’s response to the appeal
11.6(8A,20) Right to a hearing
11.7(8A,20) Final decisions
11.8(8A,20) Review by board
11.9(8A,20) Costs of certified shorthand reporters and transcripts
11.10(8A,20) Other rules

CHAPTER 12
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

12.1(20,22) Definitions
12.3(20,22) Requests for access to records
12.6(20,22) Procedure by which additions, dissents or objections may be entered into certain

records
12.9(20,22) Disclosures without the consent of the subject
12.10(20,22) Routine use
12.11(20,22) Consensual disclosure of confidential records
12.12(20,22) Release to subject
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12.13(20,22) Availability of records
12.14(20,22) Data processing systems
12.15(20,22) Applicability

CHAPTER 13
MEDIATORS

13.1(20) Scope and authority
13.2(20) Definitions
13.3(20) List and status of members
13.4(20) Mediator listing
13.5(20) Independent contractor agreement
13.6(20) Conflict of interest
13.7(20) Confidentiality
13.8(20) Complaints
13.9(20) Inactive status

CHAPTER 14
ARBITRATORS

14.1(20) Scope
14.2(20) Definitions
14.3(20) Roster and status of members
14.4(20) Fees of arbitrators
14.5(20) Arbitrator roster
14.6(20) Interest arbitrator mentorship program
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CHAPTER 1
GENERAL PROVISIONS

621—1.1(20) Construction and severability. These rules shall be liberally construed to effectuate the
purposes and provisions of the public employment relations Act. If any provisions of these rules are held
to be invalid, it shall not be construed to invalidate any of the other provisions of these rules.

621—1.2(20) General agency description. The purpose of the public employment relations board
established by the Public Employment Relations Act is to implement the provisions of the Act and
adjudicate and conciliate employment related cases involving the state of Iowa and other public
employers and employee organizations. For these purposes the powers and duties of the board include,
but are not limited to, the following:

Determining appropriate bargaining units and conducting representation elections.
Adjudicating prohibited practice complaints and fashioning appropriate remedial relief for violations

of the Act.
Adjudicating and serving as arbitrators regarding state merit system grievances and grievances

arising under collective bargaining agreements between public employers and certified employee
organizations.

Providing mediators and arbitrators to resolve impasses in negotiations.
Collecting and disseminating information concerning the wages, hours, and other conditions of

employment of public employees.
Preparing legal briefs and presenting oral arguments in the district courts, the court of appeals and

the supreme court in cases affecting the board.
[ARC 8953B, IAB 7/28/10, effective 9/1/10]

621—1.3(20) General course and method of operation. Upon receipt of a petition or complaint, the
board may assign an administrative law judge to process the case. The board may determine that the
petition or complaint is without basis and dismiss it without further proceedings. Petitions and complaints
not dismissed are assigned for a hearing before either an administrative law judge or the board, unless
the procedures for informal settlement described in these rules are followed. The administrative law
judge or the board will conduct a hearing on the complaint or petition and issue a decision and order.
The decisions of administrative law judges are appealable to the board, and final orders and decisions of
the board are appealable to the district court under the Iowa administrative procedure Act.

621—1.4(20) Method of obtaining information and making submissions or requests. Any person
may obtain information from, make submission to, or make a request of the board by writing to
Chairperson, Iowa Public Employment Relations Board, 510 East 12th Street, Suite 1B, Des Moines,
Iowa 50319.

621—1.5(20) Petition for rule making. Any person may file a petition with the board for the adoption,
amendment or repeal of a rule. Such petition shall be in writing and shall include:

1.5(1) The name and address of the person requesting the adoption, amendment or repeal of the rule.
1.5(2) A statement of the specific rule-making action sought by the petitioner including the text or

a summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend
or repeal a rule, a citation to and the relevant language of the particular portion or portions of the rule
proposed to be amended or repealed.

1.5(3) A brief summary of petitioner’s arguments in support of the action urged in the petition.
1.5(4) A brief summary of any data supporting the action urged in the petition.
1.5(5) The names and addresses of other persons, or a description of any class of persons, known

by petitioner to be affected by or interested in the proposed action which is the subject of the petition.
Within 60 days after the filing of a petition, the board shall either deny the petition in writing, stating its
reasons for the denial, or initiate rule-making proceedings in accordance with Iowa Code chapter 17A.

https://www.legis.iowa.gov/docs/aco/arc/8953B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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621—1.6(20) Definitions.
1.6(1) “Act” as used in these rules shall mean the public employment relations Act, Iowa Code

chapter 20.
1.6(2) “Board” as used in these rules shall mean the public employment relations board. No official

board action may be taken without the concurrence of at least two members of the board; provided,
however, that when for compelling reasons only two members hear an appeal of a proposed decision
in a contested case and the two members do not concur, the result shall be affirmation of the proposed
decision. The board, in its discretion, may delegate to board employees duties which the Act does not
specifically require be performed by the board.

1.6(3) Petitioner—complainant—respondent—intervenor.
a. “Petitioner” means the party filing a petition under Iowa Code section 20.13 or 20.14.
b. “Complainant” means the party filing a complaint under Iowa Code section 20.11, alleging the

commission of a prohibited practice.
c. “Respondent” means the party accused of committing a prohibited practice.
d. “Intervenor” means a party who voluntarily interposes in a proceeding with the approval of

the board or administrative law judge.
1.6(4) “Party” as used in these rules shall mean any person, employee organization or public

employer who has filed a petition or complaint under the Act or these rules; who has been named as a
party in a complaint, petition or other matter under these rules; or whose motion to intervene has been
granted by the board.

1.6(5) “Impasse item” means any term which was a subject of negotiations and proposed to be
included in a collective bargaining agreement upon which the parties have failed to reach agreement
in the course of negotiations, except as provided for in 621—6.1(20). Failure of the parties to agree
upon impasse procedures shall not constitute an impasse item or compel implementation of impasse
procedures.

1.6(6) “Impasse procedures” means either the procedures set forth in Iowa Code sections 20.20
and 20.22 or any procedures agreed upon by the parties pursuant to Iowa Code section 20.19 which are
designed to result in a binding collective bargaining agreement.

1.6(7) “Contested case” means a proceeding defined by Iowa Code section 17A.2(5) and includes
any matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section
14.

1.6(8) “Adjudicatory proceeding” means a contested case, a proceeding that may culminate in a
contested case, a petition for declaratory order, a petition for expedited resolution of a negotiability
dispute, or any other proceeding which may require the board or its designee to issue a decision, order,
or ruling.

1.6(9) “Agency” as used in these rules means the public employment relations board and the board’s
employees.

1.6(10) “Confidential information” means information excluded from public access by federal or
state law or administrative rule, court rule, court or administrative order, or case law.

1.6(11) “Protected information” means personal information, the nature of which warrants
protection from unlimited public access, including:

a. Social security numbers.
b. Financial account numbers.
c. Dates of birth.
d. Names of minor children.
e. Individual taxpayer identification numbers.
f. Personal identification numbers.
g. Other unique identifying numbers.
1.6(12) “Public safety employee”means a public employeewho is employed as one of the following:
a. A sheriff’s regular deputy.
b. A marshal or police officer of a city, township, or special-purpose district or authority who is a

member of a paid police department.

https://www.legis.iowa.gov/docs/ico/chapter/20.pdf
https://www.legis.iowa.gov/docs/ico/section/20.13.pdf
https://www.legis.iowa.gov/docs/ico/section/20.14.pdf
https://www.legis.iowa.gov/docs/ico/section/20.11.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.6.1.pdf
https://www.legis.iowa.gov/docs/ico/section/20.20.pdf
https://www.legis.iowa.gov/docs/ico/section/20.22.pdf
https://www.legis.iowa.gov/docs/ico/section/20.19.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf
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c. A member, except a non-peace officer member, of the division of state patrol, narcotics
enforcement, state fire marshal, or criminal investigation, including but not limited to a gaming
enforcement officer, who has been duly appointed by the department of public safety in accordance
with Iowa Code section 80.15.

d. A conservation officer or park ranger as authorized by Iowa Code section 456A.13.
e. A permanent or full-time fire fighter of a city, township, or special-purpose district or authority

who is a member of a paid fire department.
f. Apeace officer designated by the department of transportation under IowaCode section 321.477

who is subject to mandated law enforcement training.
1.6(13) “Public safety unit” means a bargaining unit with at least 30 percent of employees in the

unit who are public safety employees or as required by 2017 Iowa Acts, House File 291, section 18, for
certain transit employees.

1.6(14) “Supplemental pay” means a payment of moneys or other thing of value that is in addition
to compensation received pursuant to any other permitted subject of negotiation specified in Iowa Code
section 20.9 as amended by 2017 Iowa Acts, House File 291, section 6, and is related to the employment
relationship.
[ARC 8953B, IAB 7/28/10, effective 9/1/10; ARC 1583C, IAB 8/20/14, effective 9/24/14; ARC 3278C, IAB 8/30/17, effective
8/10/17]

621—1.7(20) Computation of time. Time periods established by these rules shall be computed pursuant
to Iowa Code section 4.1(34).

621—1.8(20,279) Fees of neutrals. Rescinded ARC 1642C, IAB 10/1/14, effective 11/5/14.

621—1.9(17A,20) Waiver or variance of rules.
1.9(1) Definitions.
a. “Waiver or variance” as used in this rule means action by the board which suspends, in whole

or in part, the requirements or provisions of a rule as applied to an identified individual or entity on the
basis of the particular circumstances of that individual or entity. The term “waiver” as used herein shall
include both a waiver and a variance.

b. “Provision of law” as used in this rule means a provision of law as defined by Iowa Code
section 17A.2(10).

1.9(2) Purpose and scope. This rule creates a generally applicable process and specifies applicable
criteria for granting individual waivers from rules adopted by the board in situations in which no
other specifically applicable provision of law provides for waiver. To the extent another more specific
provision of law governs the issuance of a waiver from a particular rule, the more specific waiver
provision shall supersede this rule with respect to any waiver of that rule.

1.9(3) When waiver unavailable. No waiver may be granted pursuant to this rule unless the board
has jurisdiction over the rule to which the waiver request applies and the requested waiver is consistent
with any applicable statute, constitutional provision or other provision of law. The board may not waive
requirements created or duties imposed by statute.

1.9(4) Criteria for waiver. In response to a petition filed in accordance with this rule the board may,
in its sole discretion, issue an order waiving the requirements of a rule or rules if the board finds, based
on clear and convincing evidence, all of the following:

a. The application of the rule would pose an undue hardship on the entity or individual for whom
the waiver is requested;

b. The waiver of the rule in the particular case would not prejudice the substantial legal rights of
any individual or entity;

c. The provisions of the rule or rules to which the waiver request applies are not specifically
mandated by statute or other provision of law; and

d. Substantially equal protection of public health, safety and welfare will be afforded by a means
other than that prescribed in the particular rule or rules to which the waiver request applies.

https://www.legis.iowa.gov/docs/ico/section/2017/80.15.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/456A.13.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/321.477.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/20.pdf
https://www.legis.iowa.gov/docs/aco/arc/8953B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1583C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3278C.pdf
https://www.legis.iowa.gov/docs/ico/section/4.1.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/10-01-2014.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf
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1.9(5) Filing of petition. All petitions requesting a waiver must be filed personally or by mail with
the board at its offices at 510 East 12th Street, Suite 1B, Des Moines, Iowa 50319. If the petition relates
to a pending contested case proceeding or a proceeding pending before the agency which could culminate
in a contested case proceeding, the petition shall be filed in and bear the caption of that proceeding. The
board shall acknowledge the filing of a petition by providing the petitioner with a file-stamped copy.

1.9(6) Content of petition. A petition requesting a waiver shall be in writing and shall include the
following information where applicable and known to the petitioner:

a. The name, address and telephone number of the individual or entity requesting the waiver and
of the individual’s or entity’s authorized representative, if any.

b. A citation of the specific rules, rule or part thereof from which a waiver is requested.
c. A description of the precise scope and duration of the waiver requested.
d. A statement of the relevant facts the petitioner believes would justify a waiver under each of

the criteria specified in subrule 1.9(4), together with an affirmation signed by the petitioner attesting to
the accuracy of the facts asserted in the petition.

e. A history of any prior contacts within the last five years by or between the board or its
representatives and the petitioner concerning the matter which would be affected by the requested
waiver, including references to all past or pending agency proceedings relating to the matter.

f. Any information known to the petitioner regarding the board’s treatment of waiver requests by
similarly situated individuals or entities under similar circumstances.

g. The name, address and telephone number of any other governmental agency or entity which
also regulates the activity in question or which might be affected by the granting of the requested waiver.

h. The name, address and telephone number of each individual or entity, public or private, which
might be adversely affected by the granting of the requested waiver.

i. The name, address and telephone number of each individual with knowledge of the relevant
facts relating to the requested waiver.

j. Signed releases of information authorizing individuals with knowledge of relevant facts relating
to the requested waiver to furnish the board with such information.

1.9(7) Timing and effect of petition. If the petition seeks waiver of a time requirement specified by a
rule, it must be filed as soon as possible but, in every case, before the expiration of the time period sought
to be waived. The filing of a petition does not itself stay the operation of any agency rule, including the
rule which is the subject of the petition.

1.9(8) Service of petition. The petitioner shall, within ten days of the filing of the petition, serve a
copy thereof, in accordance with the provisions of rule 621—2.15(20), upon all entities or individuals
named in or potentially affected by the petition or to whom notice is required by any provision of law
and shall file proof of such service with the board. The board may also give notice of the petition to other
individuals or entities.

1.9(9) Additional information. Prior to issuing an order granting or denying a waiver, the board may
request additional information from the petitioner or other individuals or entities relating to the petition
and the surrounding circumstances. Unless the petition is filed in a pending contested case proceeding,
the board may, on its own motion or at the request of the petitioner or other interested individual or
entity, schedule and conduct a telephonic or in-person meeting with the petitioner to discuss the request
and surrounding circumstances and may include other interested individuals or entities.

1.9(10) Procedure in contested cases. The provisions of Iowa Code sections 17A.10 through
17A.18A regarding contested case hearings shall apply to petitions for a waiver which are filed in a
pending contested case proceeding, but shall otherwise apply to proceedings on such petitions only
when required by statute or when the board so provides by rule or order.

1.9(11) Board discretion. The final decision to grant or deny a waiver is vested in the board and
shall be made wholly at its discretion following its consideration of all relevant factors, including the
unique, individual circumstances set out in the petition. When the rule to which the petition relates
establishes administrative deadlines, the board’s consideration shall include a balancing of the individual
circumstances of the petitioner with the board’s policy favoring the uniform treatment of all similarly
situated individuals or entities.

https://www.legis.iowa.gov/docs/iac/rule/621.1.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.2.15.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.10-18A.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.10-18A.pdf
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1.9(12) Burden of persuasion. The petitioner bears the burden of demonstrating, by clear and
convincing evidence, that the board should exercise its discretion to grant a waiver pursuant to this rule.

1.9(13) Ruling on petition. The board shall issue a written ruling which includes an order granting
or denying the requested waiver. The ruling shall contain a statement of the relevant facts and reasons
upon which the order is based and a description of the precise scope and duration of any waiver granted.

1.9(14) Time for ruling. The board will issue its ruling as soon as practicable, but shall do so within
120 days of its receipt of the petition unless the petitioner agrees to a later date. However, if the petition
was filed in a contested case proceeding or in a pending agency proceeding which has subsequently
become a contested case proceeding, ruling on the petition may be withheld until the issuance of the
final agency decision in that case.

1.9(15) Deemed denial of petition. Failure by the board to grant or deny a petition within the time
required by subrule 1.9(14) shall be deemed a denial of the petition. However, notwithstanding such
deemed denial, the board shall remain responsible for issuing a ruling pursuant to subrule 1.9(13).

1.9(16) Scope and conditions of waiver. Any waiver granted shall provide the narrowest exception
possible to the provisions of the rule being waived. The board may include as a part of its granting of a
waiver such conditions as it finds desirable to protect the public welfare or to achieve through alternative
means the objectives of the particular rules, rule or part thereof being waived. A waiver shall not be
permanent unless the petitioner has shown that a temporary waiver would be impracticable. Should a
temporary waiver be granted, there is no automatic right to its renewal. A waiver may be renewed, in
the sole discretion of the board, upon the filing and service of a petition for renewal which complies with
the provisions of this rule and a finding by the board that grounds for a waiver continue to exist.

1.9(17) Service of ruling. Within seven days of its issuance, the board’s ruling on the petition shall
be served by the board by ordinary mail upon the petitioner, any entity or individual to whom the ruling
pertains and any other individuals or entities entitled to notice pursuant to any other provision of law.

1.9(18) Indexing and public availability. The board shall maintain a record of all rulings on petitions
filed pursuant to this rule, which shall be indexed and available for public inspection at the board’s
offices subject to the provisions of Iowa Code section 17A.3. Because petitions and rulings may contain
information which the board is authorized or required to keep confidential, the board may redact such
confidential information from such petitions and rulings prior to public inspection.

1.9(19) Effect of waiver. Anywaiver granted by the board shall constitute a defense, within the terms
and the specific facts set forth therein, for the entity or individual to whom the waiver pertains in any
proceeding in which the rule in question is sought to be invoked. The waiver is effective only as to the
entity or individual to whom it was granted, is not assignable and does not inure to the benefit of the
individual’s or entity’s successor(s) in interest.

1.9(20) Cancellation of waiver. A waiver granted pursuant to this rule may be canceled, withdrawn
or modified if, after appropriate notice and hearing, the board finds:

a. An entity or individual who requested or was the subject of the waiver withheld from or
knowingly misrepresented to the board material facts relevant to the propriety or desirability of the
waiver; or

b. The alternative means for ensuring that the public welfare will be adequately protected and the
purposes of the rule or set of rules waived will be adequately served after issuance of the waiver have
been demonstrated to be insufficient, or

c. The subject of the waiver has failed to comply with all of the conditions specified in the order
granting the waiver.

1.9(21) Violations. A violation of a condition specified in an order granting a waiver shall be treated
as a violation of the particular rules, rule or portion thereof waived by the board. As a result, the recipient
of a waiver under this rule who violates such a condition may be subject to the same remedies or penalties
as an entity or individual who violates the rules, rule or portion thereof waived by the board.

1.9(22) Appeals. Any intra-agency or judicial review of rulings granting or denying waivers
pursuant to this rule shall be in accordance with other applicable board rules and Iowa Code chapter
17A.

https://www.legis.iowa.gov/docs/iac/rule/621.1.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.1.9.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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1.9(23) Summary reports. All orders granting or denying a waiver pursuant to this rule shall be
summarized in semiannual reports which comply with and are distributed pursuant to the requirements
of Iowa Code section 17A.9A.

621—1.10(20) Agency record and files.
1.10(1) Agency record. The official agency record for all adjudicatory proceedings includes the

following:
a. Electronic files maintained in the agency’s electronic document management system;
b. Paper documents maintained by the agency in paper form when permitted by the board’s order;

and
c. Exhibits and other materials filed with or delivered to and maintained by the agency as part of

the case file.
1.10(2) Paper case files. Except as otherwise provided in the agency’s rules or directed by the board,

the agency will not maintain paper case files in adjudicatory proceedings filed on or after January 1, 2015.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

These rules are intended to implement Iowa Code section 17A.9A and chapters 20 and 279.
[Filed March 4, 1975]

[Filed 2/3/78, Notice 12/28/77—published 2/22/78, effective 3/29/78]
[Filed 11/7/80, Notice 9/17/80—published 11/26/80, effective 12/31/80]
[Filed 10/9/86, Notice 8/27/86—published 11/5/86, effective 12/10/86]
[Filed 2/1/89, Notice 12/28/88—published 2/22/89, effective 3/30/89]

[Filed 10/24/90, Notice 9/19/90—published 11/14/90, effective 12/19/90]
[Filed 12/16/93, Notice 11/10/93—published 1/5/94, effective 2/9/94]
[Filed 1/22/97, Notice 12/18/96—published 2/12/97, effective 3/19/97]
[Filed 4/15/99, Notice 3/10/99—published 5/5/99, effective 7/1/99]
[Filed 4/11/01, Notice 2/21/01—published 5/2/01, effective 6/6/01]
[Filed 8/16/01, Notice 6/13/01—published 9/5/01, effective 10/10/01]

[Filed emergency 7/1/04—published 7/21/04, effective 7/30/04]
[Filed 9/19/07, Notice 8/15/07—published 10/10/07, effective 11/14/07]
[Filed Without Notice ARC 8953B, IAB 7/28/10, effective 9/1/10]

[Filed ARC 0395C (Notice ARC 0262C, IAB 8/8/12), IAB 10/17/12, effective 11/21/12]
[Filed ARC 1583C (Notice ARC 1507C, IAB 6/25/14), IAB 8/20/14, effective 9/24/14]
[Filed ARC 1642C (Notice ARC 1570C, IAB 8/6/14), IAB 10/1/14, effective 11/5/14]

[Filed Emergency ARC 3278C, IAB 8/30/17, effective 8/10/17]

https://www.legis.iowa.gov/docs/ico/section/17A.9A.pdf
https://www.legis.iowa.gov/docs/aco/arc/1583C.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.9A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/20.pdf
https://www.legis.iowa.gov/docs/ico/chapter/279.pdf
https://www.legis.iowa.gov/docs/aco/arc/8953B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0395C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0262C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1583C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1507C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1642C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1570C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3278C.pdf
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CHAPTER 2
GENERAL PRACTICE AND HEARING PROCEDURES

621—2.1(20) Hearing—time and place—administrative law judge. A member of the board or an
administrative law judge shall fix the time and place for all hearings. Hearings may be conducted by the
board, or by one or more of its members, or by an administrative law judge designated by the board. At
their discretion the board or administrative law judge may order a prehearing conference.

621—2.2(20) Notice of hearing—contents. Written notice of a contested case hearing shall be delivered
by the board to all parties by ordinary mail. The notice shall include:

2.2(1) A statement of the date, time, place and nature of the hearing.
2.2(2) A statement of the legal authority and jurisdiction under which the hearing is to be held.
2.2(3) A reference to the particular sections of the statutes and rules involved.
2.2(4) A short and plain statement of the matters asserted.

621—2.3(20) Default.
2.3(1) If a party fails to appear or participate in a contested case hearing after proper service of

notice, the presiding officer may, if no continuance is granted, enter a default decision or proceed with
the hearing and render a decision in the absence of the party.

2.3(2) Default decisions or decisions rendered on the merits after a party has failed to appear or
participate in a contested case hearing become final agency action unless, within 20 days after the mailing
of the decision to the parties, a motion to vacate pursuant to subrule 2.3(3) is filed and served on all parties
or, if the decision is a proposed decision within the meaning of Iowa Code section 17A.15(2), an appeal
from the decision to the board on the merits is filed within the time provided by rule 621—9.2(20) or, in
cases brought pursuant to Iowa Code section 19A.14, a petition for review by the board on the merits is
filed within the time provided by rule 621—11.8(19A,20).

2.3(3) A motion to vacate may be filed only by a party who failed to appear for the hearing and
against whom the decision was rendered. The motion must state all facts relied upon by the moving
party which establish that good cause existed for that party’s failure to appear. Each fact so stated must
be substantiated by at least one sworn affidavit of a person with personal knowledge of each such fact,
which affidavit(s) must be attached to and filed and served with the motion.

2.3(4) Properly substantiated and timely filed motions to vacate shall be granted only for good cause
shown. The burden of proof as to the existence of good cause is on the moving party. Adverse parties
may, within ten days of the service of the motion and supporting affidavit(s) upon them, file a response
to the motion. Adverse parties shall be allowed to conduct discovery as to the issue of the existence of
good cause and to present evidence on the issue prior to a ruling on the motion, if a request to do so is
included in that party’s response.

2.3(5) The time for the filing of an intra-agency appeal from or petition for review of a decision for
which a timely motion to vacate has been filed is stayed pending the issuance of the presiding officer’s
ruling on the motion to vacate.

621—2.4(20) Intervention and additional parties. Any interested person may request intervention in
any proceeding before the public employment relations board. An application for intervention shall be
in writing, except that applications made during a hearing may be made orally to the hearing officer,
and shall contain a statement of the reasons for such intervention. When an application for intervention
is filed regarding a petition for bargaining representative determination, 621—subrules 4.3(2), 4.4(4),
5.1(2), 5.5(2), and 5.5(3) shall apply.

Where necessary to achieve a more proper decision, the board or administrative law judge may, on its
own motion or the motion of any party, order the bringing in of additional parties. When so ordered, the
board shall serve upon such additional parties all relevant pleadings and allow such parties a reasonable
time to respond thereto where appropriate.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]
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621—2.5(20) Continuance. Hearings or proceedings on any matter may be continued by order of the
board or an administrative law judge, with the reasons therefor set out in said order, and notice thereof
to all parties. Parties may, upon written application to the board prior to commencement of the hearing
or other proceeding, or oral application to the administrative law judge during the hearing, but not ex
parte, request a continuance. A continuance may be allowed for any cause not growing out of the fault or
negligence of the applicant, which satisfies the board or administrative law judge that a proper decision
or result will be more nearly obtained by granting a continuance. The continuance may also be granted
if agreed to by all parties and approved by the board or administrative law judge.

621—2.6(20) Appearances and conduct of parties. Any party may appear and be heard on its own
behalf, or by its designated representative. Designated representatives shall file a notice of appearance
with the board for each case in which they appear for a party. Filing of pleadings on behalf of a party
shall be equivalent to filing a notice of appearance. All persons appearing in proceedings before the
board shall conform to the standard of ethical conduct required of attorneys before the courts of the state
of Iowa. If any person refuses to conform to such standards, the board may decline to permit such person
to appear in any proceeding.

621—2.7(20) Evidence—objections. Rules of evidence shall be those set forth in the Administrative
Procedure Act. Any objection with respect to the conduct of the hearing, including an objection to the
introduction of evidence, may be stated orally or in writing, accompanied by a short statement of the
grounds of such objection, and included in the record. No such objection shall be deemed waived by
further participation in the hearing.

621—2.8(20) Order of procedure. The employer shall present its evidence first in unit determination
hearings. The complainant shall present its evidence first and shall have the burden of proof in prohibited
practice hearings. Intervenors shall follow the parties in whose behalf the intervention is made; if not
made in support of a principal party, the administrative law judge shall designate at what stage such
intervenors shall be heard. The order of other parties shall be determined by the administrative law
judge. All parties shall be allowed cross-examination and an opportunity for rebuttal. At any stage of
the hearing or after the close of the hearing but prior to decision, the board or administrative law judge
may call for further evidence to be presented by the party or parties concerned.

621—2.9(20) Amendments. A petition, complaint or answer may be amended for good cause shown,
but not ex parte, uponmotion at any time prior to the decision. Allowance of such amendments, including
those to conform to the proof, shall be within the discretion of the board or administrative law judge.
The board or administrative law judge may impose terms, or grant a continuance with or without terms,
as a condition of such allowance. Such motions prior to hearing shall be in writing filed with the board,
and the moving party shall serve a copy thereof upon all parties by ordinary mail.

621—2.10(20) Briefs and arguments. At the discretion of the board or administrative law judge,
oral arguments may be presented by the parties with such time limits as determined by the board or
administrative law judge. Briefs may be filed in such order and within such time limits as set by the
board or administrative law judge.

621—2.11(20) Sequestration of witnesses. Upon its own motion, or the motion of any party, the board
or administrative law judge may order the sequestration of witnesses in any proceeding.

621—2.12(20) Subpoenas.
2.12(1) Attendance of witnesses. The board, an administrative law judge, or an arbitrator selected

pursuant to Iowa Code section 20.22 shall issue subpoenas to compel the attendance of witnesses and
the production of relevant records upon written application of any party filed with the agency prior to the
hearing. The application shall specify the names and addresses of the witnesses or the person or party
having possession of the requested documents and shall list with specificity the records or other items

https://www.legis.iowa.gov/docs/ico/section/20.22.pdf
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sought. The requested subpoenas may be provided electronically to a registered user of the electronic
document management system. A motion to quash a subpoena may be filed, and when the subpoena has
been served more than seven days prior to the hearing, the motion shall be filed not less than three days
prior to the hearing.

2.12(2) Witness fees. Witnesses shall receive from the subpoenaing party fees and expenses as are
prescribed by statute for witnesses in civil actions before a district court. Witnesses may, however, waive
such fees and expenses.

2.12(3) Service of subpoenas. Subpoenas shall be served as provided in Iowa Code section 622.63.
[ARC 8953B, IAB 7/28/10, effective 9/1/10; ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—2.13(20) Form of documents and treatment of confidential or protected information.
2.13(1) Form. All documents which relate to any proceeding before the agency should be

typewritten and bear the docket number of the proceeding to which it relates. Such documents may be
single- or double-spaced at the option of the submitting party.

2.13(2) Confidential information. When a party files any document which contains material or a
reproduction, quotation, or extensive paraphrase of confidential information as defined by 621—subrule
1.6(10), it is the responsibility of the filer to ensure that confidential information is omitted or redacted,
or to certify the confidential nature of the document in the manner provided by the electronic document
management system. If a document is certified as confidential, omission or redaction of the confidential
information contained in the document is not required. The agency will not review filings to determine
whether appropriate omissions or redactions have been made.

2.13(3) Protected information. When a party files any document which contains protected
information as defined by 621—subrule 1.6(11), it is the responsibility of the filer to ensure that the
protected information is omitted or redacted from the document before the document is filed unless
the protected information is required by statute or rule to be included or is material to the proceeding.
The agency will not review filings to determine whether appropriate omissions or redactions have been
made.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—2.14(20) Captions. The following captions for documents other than forms provided by the board
are suggested for use in practice before the board:

2.14(1) In prohibited practice proceedings:
Before the Public Employment Relations Board

2.14(2) In proceedings pursuant to a petition:
Before the Public Employment Relations Board

https://www.legis.iowa.gov/docs/ico/section/622.63.pdf
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621—2.15(20) Service of pleadings and other papers.
2.15(1) Service—upon whom made. Whenever under these rules nonelectronic service is required

or permitted to be made upon a person or party, such service shall be as follows:
a. Upon any city, or board, commission, council or agency thereof, by serving the mayor or city

clerk.
b. Upon any county, or office, board, commission or agency thereof, by serving the county auditor

or the chairperson of the county board of supervisors.
c. Upon any school district, school township, or school corporation, by serving the presiding

officer or secretary of its governing body.
d. Upon the state of Iowa, or board, commission, council, office or agency thereof, by serving the

governor or the director of the department of administrative services.
e. Upon the state judicial department, by serving the state court administrator.
f. Upon any other governing body, by serving its presiding officer, clerk or secretary.
g. Upon an employee organization, by serving the person designated by the employee organization

to receive service pursuant to 621—subrule 8.2(2) or by service upon the president or secretary of the
employee organization.

h. Upon any other person, by serving that person or that person’s attorney of record.
2.15(2) Service—how made. Except as provided in rule 621—3.4(20) and subrule 2.12(3) and

621—subrule 4.2(2), whenever nonelectronic service of any document is permitted or required by these
rules, the service shall be sufficient if made by ordinary mail. If the document served is an initial filing
in a proceeding, the serving party shall also serve with the document an agency-approved information
sheet regarding mandatory electronic filing.

2.15(3) Proof of service. Where personal service or service by certified or ordinary mail is permitted
or required by these rules, the serving party shall file the return of personal service or certified mail return
receipt with the agency. Where service by ordinary mail is permitted under these rules, the serving party
shall include the following or a substantially similar certificate on the original document filed with the
agency:

“I hereby certify that on I sent a copy of the foregoing matter to
(date)

the following parties of record or their representatives at the addresses indicated, by depositing same in
a United States mail receptacle with sufficient postage affixed.

(Signed) ”
(party or representative)

Unless excepted by 621—subrule 16.4(2), proof of service shall be filed electronically in accordance
with 621—Chapter 16.
[ARC 1583C, IAB 8/20/14, effective 9/24/14; ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—2.16(20) Consolidation. Upon application of any party or upon its own motion, the board or an
administrative law judge may consolidate for hearing any cases which involve common questions of law
or fact.

621—2.17(20) Prohibition against testimony of mediators, arbitrators and board
employees. Except as authorized by Iowa Code section 20.31, a mediator, arbitrator, administrative law
judge, member of the board or other officer or employee of the board shall not testify on behalf of any
party to a prohibited practice, representation or impasse resolution proceeding, pending in any court
or before the board, with respect to any information, facts, or other matter coming to that individual’s
knowledge through a party or parties in an official capacity as a resolver of disputes.
[ARC 8953B, IAB 7/28/10, effective 9/1/10]

621—2.18(20) Delivery of decisions and orders. Decisions and orders of the board or administrative
law judge shall be filed and served in accordance with 621—Chapter 16.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]
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621—2.19(20) Stays of agency action. Application for stays of agency actions must be filed with the
board and served upon all interested parties pursuant to rule 621—2.15(20). The board may in its
discretion and on such terms as it deems proper, grant or deny an application.

621—2.20(20) Ex parte communications.
2.20(1) Prohibited communications. Unless required for the disposition of ex parte matters

specifically authorized by statute, a presiding officer in a contested case or in proceedings on a petition
for declaratory order in which there are two or more parties, shall not communicate directly or indirectly
with any party, representative of any party or any other person with a direct or indirect interest in such
case, nor shall any such party, representative or person communicate directly or indirectly with the
presiding officer concerning any issues of fact or law in that case, except upon notice and opportunity
for all parties to participate. Nothing in this provision precludes the presiding officer, without such
notice and opportunity for all parties to participate, from communicating with members of the agency
or seeking the advice or help of persons other than those with a personal interest in, or those engaged
in personally investigating, either the case under consideration or a pending factually related case
involving the same parties as long as those persons do not directly or indirectly communicate to the
presiding officer any ex parte communications they have received of a type that the presiding officer
would be prohibited from receiving or that furnish, augment, diminish or modify the evidence in the
record. The term “personally investigated” means taking affirmative steps to interview witnesses
directly or to obtain documents or other information directly. The term “personally investigated”
does not include general direction and supervision of assigned investigators, unsolicited receipt of
information which is relayed to assigned investigators, review of another’s investigative work product
in the course of determining whether to initiate a proceeding or exposure to factual information while
performing other agency functions, including fact-gathering for purposes other than investigation of the
matter which culminates in a contested case. Factual information relevant to the merits of a contested
case received by a person who later serves as a presiding officer in that case shall be disclosed if
required by Iowa Code section 17A.17 as amended by 1998 Iowa Acts, chapter 1202.

2.20(2) Prohibitions on ex parte communications commence with the issuance of the notice of
hearing in a contested case and with the filing of the petition in a declaratory order proceeding in which
there are two or more parties, and continue for as long as the case is pending.

2.20(3) Communications with a presiding officer involving uncontested scheduling or procedural
matters do not require notice or opportunity for parties to participate. Parties should notify other parties
prior to initiating such contact with the presiding officer when feasible, and shall notify other parties
prior to seeking to continue hearings or other deadlines.

2.20(4) Disclosure of prohibited communications. A presiding officer who receives a prohibited ex
parte communication during the pendency of a contested case or proceedings on a petition for declaratory
order in which there are two or more parties shall disclose to all parties and place on the record of the
pending matter all such written communications, all written responses to the communication, and a
memorandum stating the substance of all such oral and other communications received, all responses
made and the identity of each person from whom the presiding officer received a prohibited ex parte
communication. The presiding officer shall notify all parties that these matters have been placed on the
record. Any party desiring to rebut the prohibited communication will be allowed the opportunity to do
so upon written request filed within ten days after the giving of notice that the matters have been placed
on the record.

2.20(5) If the presiding officer determines that the effect of a prohibited ex parte communication is
so prejudicial that it cannot be cured by the procedure specified in subrule 2.20(4), the presiding officer
shall be disqualified and the portions of the record pertaining to the communication shall be sealed by
protective order.

2.20(6) Promptly after being assigned to serve as presiding officer, either individually, on a hearing
panel or on an intra-agency appeal, a presiding officer shall disclose to all parties any material factual
information received through ex parte communication prior to such assignment, unless the factual
information has or soon will be disclosed pursuant to Iowa Code section 17A.13(2) or through discovery.

https://www.legis.iowa.gov/docs/iac/rule/621.2.15.pdf
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2.20(7) Sanctions for prohibited communications.
a. The agency and any party may report any violation of this rule to appropriate authorities for

any disciplinary proceedings provided by law.
b. The presiding officer may render a proposed decision or, in the case of the board or a majority

thereof, a final decision, imposing appropriate sanctions for violations of this rule including a decision
against the offending party, censure, suspension, or revocation of the privilege to practice before the
agency.

c. Alleged violations of ex parte communication prohibitions by agency personnel shall be
reported to the chairperson for the possible imposition of sanctions including censure, suspension,
dismissal or other disciplinary action.

621—2.21(20) Transcripts of record. Oral proceedings in all hearings shall be recorded by a certified
shorthand reporter or by mechanized means. The board does not furnish transcriptions, but oral
proceedings shall be transcribed at the expense of any party requesting the transcription. Arguments on
motions, oral arguments on appeal to the board, and arguments made in declaratory order and expedited
negotiability dispute proceedings need not be recorded.

621—2.22(20) Dismissal. The board or an administrative law judge may dismiss cases for want of
prosecution if, after receiving notice by certified mail, the parties do not show good cause why the case
should be retained.

621—2.23(20) Informal disposition. The board may assign an administrative law judge to assist the
parties in reaching a settlement of any dispute which is the subject of an adjudicatory proceeding.
However, no party shall be required to participate in mediation or settle the dispute pursuant to this rule.
An administrative law judge assisting the parties under this rule shall not serve as a presiding officer in
any proceeding related to the dispute. Adjudicatory proceedings may be voluntarily dismissed without
consent of the board except as provided in rule 621—3.6(20) and 621—subrule 4.1(3).
[ARC 1773C, IAB 12/10/14, effective 1/14/15]

621—2.24(20) Evidence of settlement negotiations. Evidence of proposed offers of settlement of a
contested case or a proceeding that may culminate in a contested case shall be inadmissible at the hearing
thereon.
[ARC 1773C, IAB 12/10/14, effective 1/14/15]

These rules are intended to implement Iowa Code chapter 20.
[Filed 3/4/75]

[Filed 10/29/76, Notice 9/22/76—published 11/17/76, effective 12/22/76]
[Filed 10/26/77, Notice 9/21/77—published 11/16/77, effective 12/21/77]
[Filed 2/3/78, Notice 12/28/77—published 2/22/78, effective 3/29/78]
[Filed 11/7/80, Notice 9/17/80—published 11/26/80, effective 12/31/80]
[Filed 10/22/82, Notice 9/15/82—published 11/10/82, effective 12/15/82]

[Filed emergency 7/23/85—published 8/14/85, effective 7/23/85]
[Filed 10/9/86, Notice 8/27/86—published 11/5/86, effective 12/10/86]
[Filed 2/1/89, Notice 12/28/88—published 2/22/89, effective 3/30/89]
[Filed 4/15/99, Notice 3/10/99—published 5/5/99, effective 7/1/99]
[Filed Without Notice ARC 8953B, IAB 7/28/10, effective 9/1/10]

[Filed ARC 1583C (Notice ARC 1507C, IAB 6/25/14), IAB 8/20/14, effective 9/24/14]
[Filed ARC 1773C (Notice ARC 1670C, IAB 10/15/14), IAB 12/10/14, effective 1/14/15]

[Filed Emergency ARC 3278C, IAB 8/30/17, effective 8/10/17]
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CHAPTER 4
BARGAINING UNIT AND BARGAINING
REPRESENTATIVE DETERMINATION

621—4.1(20) General procedures.
4.1(1) Separate or combined petitions. Request for bargaining unit determination and bargaining

representative determination shall be by petitions which may be filed separately. Where a request has
been made to a public employer to bargain collectively with a designated group of public employees and
the board has not previously determined the bargaining unit, the petitions shall be filed jointly or on a
combined form provided by the board.

4.1(2) Intervention and additional parties. See rule 2.4(20).
4.1(3) Withdrawal of petitions. Petitions may be withdrawn only with the consent of the board.

[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—4.2(20) Unit determination.
4.2(1) Content of petition. A petition for bargaining unit determination shall be on an

agency-prescribed form and filed with the agency. The petition shall contain an identification and
description of the proposed unit.

4.2(2) Notice to parties. Upon the filing of a proper petition, the agency shall serve copies thereof
upon other interested parties by certified mail, return receipt requested. The agency shall file a notice
to employees, giving notice that the petition has been filed and setting forth the rights of employees
under the Act. The employer shall promptly post the petition and notice to employees in the manner
and locations customarily used for the posting of information to employees. If the public employer
customarily distributes information to employees by additional means, such as by e-mail or hard copy,
the public employer shall also promptly distribute the petition and notice to employees by those means.

4.2(3) Notice of hearing. The board or administrative law judge shall file a notice of hearing
setting forth the time, date and place of the hearing and any other relevant information. The public
employer shall promptly post the notice in the manner and locations customarily used for the posting
of information to employees. If the public employer customarily distributes information to employees
by additional means, such as by e-mail or hard copy, the employer shall also promptly distribute the
notice to employees by those means.

4.2(4) Intervention. See rule 621—2.4(20).
4.2(5) Professional and nonprofessional elections. Should the agency determine, in any case, that

professional and nonprofessional employees are appropriately included in the same bargaining unit, the
agency shall file an order directing that an election be conducted to determine whether the professional
and nonprofessional employees wish to be represented in a single bargaining unit. The election shall be
conducted in accordance with rule 621—5.8(20).

4.2(6) Informal settlement of bargaining unit determination. Cases on bargaining unit determination
may be informally settled in the following manner:

a. The petitioning party shall prepare a stipulation setting forth in detail the composition of
the bargaining unit as agreed upon by all parties. The stipulation shall be signed by the authorized
representatives of the parties involved and shall be filed with the agency for informal review and
tentative approval. In the event the parties agree to a combined unit of professional and nonprofessional
employees, the stipulation shall set forth both those job classifications included within the professional
category and those job classifications included within the nonprofessional category. If the agency fails
to tentatively approve the stipulation, the agency shall notify the parties and, unless the parties amend
the stipulation in a manner to gain tentative approval of the agency, the matter shall proceed to hearing.
If the agency tentatively approves the stipulation, the agency shall file a public notice of proposed
decision. The public employer shall promptly post copies of the notice of the proposed decision, for a
period of not less than one calendar week, in a prominent place in the main office of the public employer
accessible to the general public and in the manner and locations customarily used for the posting of
information to employees. If the public employer customarily distributes information to employees

https://www.legis.iowa.gov/docs/iac/rule/621.2.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/3278C.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.2.4.pdf


Ch 4, p.2 PERB[621] IAC 8/30/17

by additional means, such as by e-mail or hard copy, the employer shall also promptly distribute such
notice to employees by those means. The public employer shall also have copies of the notice available
for distribution to the public upon request.

b. Notice of the proposed decision shall identify the parties; specify the terms of the proposed
decision; list the names, addresses and telephone numbers of the parties or their authorized
representatives to whom inquiries by the public should be directed; and, further, state the date by which
written objection to the proposed decision must be filed with the agency and the address to which such
objections should be sent.

c. Objections to the proposed decision must be filed with the agency, electronically, by ordinary
mail or by personal delivery, by the date posted in the notice of proposed decision. Objections shall be
in writing and shall set out the specific grounds of objection. The objecting party must identify itself and
provide a mailing address and telephone number. The agency shall promptly advise the parties of the
objections and make any investigation deemed appropriate. If the agency deems the objections to be of
substance, the parties may, with agency approval, amend their proposed decision to conform therewith,
and the objecting party shall be notified by the agency of the amendment. If the objections cannot be
informally resolved, they may be dismissed or resolved at hearing.

d. Final board decision on the informed settlement shall be reserved until expiration of the time
for filing of objections. If no objections have been filed; or if filed objections have been resolved through
amendment of the proposed decision; or if filed objections, after inquiry by the board, were found to be
frivolous, the board shall endorse the proposed decision as final.

e. If interested parties are unable to informally settle a case on bargaining unit determination
within 15 days of service of a petition, the board or administrative law judge may order any interested
party to file with the board its proposed unit description.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—4.3(20) Bargaining representative determination (election petitions).
4.3(1) Form of petition. Petitions for bargaining representative determination (election petition)

shall be on an agency-prescribed form and filed with the agency. These petitions shall be of three types:
a. A certification petition, filed by an employee organization requesting that through an election

it be certified as the exclusive bargaining representative of an appropriate unit of public employees. The
name of the employee organization which appears on the petition, or the petition as amended, shall be
the name which appears on the election ballot.

b. A decertification petition, filed by an employee requesting an election to determine whether
a majority of the employees in the bargaining unit wish to continue to be represented by a certified
employee organization.

c. A representation petition, filed by a public employer requesting an election to determine the
bargaining representative, if any, of the employees in the bargaining unit.

4.3(2) Showing of interest—certification—decertification—intervention. Whenever a petition for
certification or decertification is filed, or whenever intervention is requested for the purpose of being
placed on an election ballot, the petitioner or intervenor shall submit, by ordinary mail or personal
delivery, evidence that the petition or application for intervention is supported by 30 percent of the
employees in the bargaining unit. In petitions for certification or applications for intervention, such
interest showing shall be dated and signed not more than one year prior to its submission; shall contain
the job classification of the signatory; and shall contain a statement that the signatory is a member of
the employee organization or has authorized it to bargain collectively on the signatory’s behalf. In
petitions for decertification, evidence of interest shall be as provided above, except the evidence of
interest shall instead contain a statement that the signatory no longer wishes to be represented by the
certified employee organization. When a representation petition is filed by an employer, no show of
interest will be required.

4.3(3) Determination of showing of interest. The public employer shall, within seven days of
receipt of notice of a certification or decertification petition, submit to the agency a list of the names
and job classifications of the employees in the unit which is the subject of the petition or, in the

https://www.legis.iowa.gov/docs/aco/arc/3278C.pdf
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case of a combined petition, the employees in the unit requested by the petitioner. The agency shall
administratively determine the sufficiency of the showing of interest upon receipt of the list. This
determination, including the identification and number of signers of the showing of interest, shall be
confidential and not subject to review, and parties other than the party submitting the interest showing
shall not be entitled to a copy or examination of the showing of interest. If the employer fails to furnish
the list of employees, the agency shall determine the sufficiency of the showing of interest by whatever
means it deems appropriate.

4.3(4) Notice. Upon the filing of a petition for certification, decertification or representation, the
agency shall file a notice to employees, giving notice that an election petition has been filed and setting
forth the rights of employees under the Act. The employer shall promptly post the notice in the manner
and locations customarily used for the posting of information to employees. If the public employer
customarily distributes information to employees by additional means, such as by e-mail or hard copy,
the employer shall also promptly distribute the notice to employees by those means.

4.3(5) Direction of election. Whenever an election petition is filed which conforms to these rules
and the Act and the appropriate bargaining unit has been previously determined, an election shall be
directed and conducted.

4.3(6) Intervention. See 4.1(2).
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—4.4(20) Concurrent (combined) petitions.
4.4(1) When to file. A combined petition for both bargaining unit determination and bargaining

representative determination shall be filed whenever a question of representation exists and the
bargaining unit has not been previously determined by the board.

4.4(2) Content of petition. A combined petition for unit determination and representative
determination (election) shall be on a form provided by the board and shall be filed by delivery to the
board.

4.4(3) Notice of petition, hearing, and notice to employees. Upon receipt of a combined petition,
notice shall be as provided in 4.2(2), 4.2(3) and 4.3(4).

4.4(4) Showing of interest. Showing of interest shall be as provided in 4.3(2) and 4.3(3). Should the
board determine an appropriate unit different than that requested, any employee organization affected
may request a reasonable period of time to submit additional evidence of interest sufficient to satisfy the
requirements of the Act.

4.4(5) Scope of hearing. Hearings on combined petitions shall resolve all issues with regard to both
bargaining unit determination and bargaining representative determination.

4.4(6) Intervention. See 4.1(2).
4.4(7) Professional and nonprofessional elections. See 4.2(5).

621—4.5(20) Unit reconsideration. A petition for reconsideration of an agency-established bargaining
unit may be filed by an employee organization, public employer, or an employee of the public employer.
This petition may be filed only in combination with a certification petition. Rules 621—4.1(20),
621—4.2(20), 621—4.3(20) and 621—4.4(20) shall apply. A petition for reconsideration of an
agency-established bargaining unit covering state employees may not be filed for at least one year after
the initial unit determination.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—4.6(20) Amendment of unit.
4.6(1) Petition. A petition for amendment of an agency-determined bargaining unit may be filed by

the public employer or the certified employee organization. The petition shall contain:
a. The names, addresses, telephone numbers and e-mail addresses of the public employer, the

employee organization, and their respective representatives.
b. An identification and description of the proposed amended unit.
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c. The names and addresses of any other employee organizations which claim to represent any
employees affected by the proposed amendment or a statement that the petitioner has no knowledge of
any other such organization.

d. Job classifications of the employees as to whom the issue is raised, the number of employees,
if any, in each classification, and whether each job classification qualifies as a public safety employee.

e. A statement identifying the current status of the unit as either a public safety or a non-public
safety unit and the change, if any, to the status of the unit which would result from the requested
amendment.

f. A specific statement of the petitioner’s reasons for seeking amendment of the unit and any other
relevant facts.

4.6(2) Procedure—decision. Insofar as applicable, rule 621—4.2(20) shall apply.
4.6(3) Elections; when required. When a question of representation exists, the agency will conduct

an amendment of unit election pursuant to rule 621—5.9(20). A question of representation exists
when the job classification(s) sought to be amended into a bargaining unit was in existence at the time
the employee organization was certified to represent the bargaining unit and the job classification(s)
separately constitutes an appropriate bargaining unit.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—4.7(20) Unit clarification. A petition to clarify the inclusion or exclusion of job classifications
or employees in an agency-determined bargaining unit may be filed by the public employer, an affected
public employee, or the certified employee organization. Such petition must be in the absence of a
question of representation. Insofar as applicable, the procedures for such filing shall be as provided in
subrule 4.6(1).
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—4.8(20) Amendment of certification.
4.8(1) Petitions. A petition for the amendment of a certified employee organization’s certification

may be filed by the certified employee organization, the public employer or the agency to reflect an act
or occurrence affecting the organization or the public employer, such as a name change or merger.

4.8(2) Employee organization. The employee organization must file its petition with the following:
a. An affidavit(s) that establishes:
(1) The act or occurrence, which the requested amendment would reflect, was authorized by and

accomplished in accordance with the certified employee organization’s constitution and bylaws, which
provided members with adequate due process; and

(2) Substantial continuity of representation has been maintained.
b. Updated agency reports if there is a change in the employee organization’s name or if there is

a change to the employee organization’s governing body. The reports shall include the following:
(1) An updated PERB annual report that covers the time period from the last annual report to the

time of the filing of the petition.
(2) An updated PERB registration report.
(3) An updated constitution and bylaws.
c. Final agency reports for dissolved organizations resulting from a merger. The final agency

report shall include a PERB annual report that covers the time period from the last annual report to the
time of the merger and shall reflect the closing of the books and accounts of the dissolved employee
organization.

4.8(3) Public employer. The public employer must file its petition with an affidavit, affidavits or
other documents, such as board minutes, establishing a change in the name of the public employer.

4.8(4) Agency. The agency may, at any time, file a petition with a document or documents
establishing the basis for the amendment.

4.8(5) Public employer posting, decisions and objection period. When a petition for amendment of
certification is filed which the agency deems sufficient to fulfill the requirements of this rule, the agency
shall file a public notice of its proposed decision to amend the employee organization’s certification upon
the non-petitioning interested parties. Upon receipt, the public employer shall promptly post the notice of
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proposed decision, for a period of not less than one calendar week, in a prominent place in the main office
of the public employer accessible to the general public and in the manner and locations customarily used
for the posting of information to employees. If the public employer customarily distributes information
to employees by additional means, such as by e-mail or hard copy, the employer shall also promptly
distribute such notice to employees by those means. The public employer shall also have copies of the
proposed decision available for distribution to the public upon request.

a. The notice of the proposed decision shall identify the parties; specify the terms of the
proposed decision; list the names, addresses and telephone numbers of the parties or their authorized
representatives to whom inquiries by the public should be directed; and state the date by which written
objection to the proposed decision must be filed .

b. Objections to the proposed decision must be filed with the agency, electronically, by ordinary
mail or by personal delivery, by the date specified in the notice. Objections shall be in writing and
shall set out the specific grounds of objection. The objecting party must identify itself and provide a
mailing address, telephone number and e-mail address. The agency shall promptly advise the parties of
the objections and make any investigation deemed appropriate. When an objection is raised, the agency
may investigate and dismiss the objection or conduct a hearing pursuant to 621—Chapter 2.

c. A final agency decision shall be reserved until the expiration of the time for filing objections.
If no objections have been filed, the agency may endorse the proposed decision as final.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

These rules are intended to implement Iowa Code chapter 20.
[Filed 3/4/75]

[Filed 10/29/76, Notice 9/22/76—published 11/17/76, effective 12/22/76]
[Filed 10/26/77, Notice 9/21/77—published 11/16/77, effective 12/21/77]
[Filed 9/11/79, Notice 7/11/79—published 10/3/79, effective 11/12/79]
[Filed 11/7/80, Notice 9/17/80—published 11/26/80, effective 12/31/80]

[Filed emergency 7/23/85—published 8/14/85, effective 7/23/85]
[Filed 10/9/86, Notice 8/27/86—published 11/5/86, effective 12/10/86]
[Filed 2/1/89, Notice 12/28/88—published 2/22/89, effective 3/30/89]
[Filed 1/11/95, Notice 12/7/94—published 2/1/95, effective 3/8/95]
[Filed Emergency ARC 3278C, IAB 8/30/17, effective 8/10/17]
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CHAPTER 5
ELECTIONS

621—5.1(20) General procedures. The agency shall determine the date of the election or election
period, and the place, method, and other procedural aspects of conducting an election held pursuant to
Iowa Code chapter 20. Elections shall be conducted under the direction and supervision of the agency
or its election agent and shall be by secret ballot.

5.1(1) Election types. There are five types of elections:
a. Certification election.
b. Retention and recertification election.
c. Decertification election.
d. Professional and nonprofessional election.
e. Amendment of unit election.
5.1(2) Election fees.
a. For certification, retention and recertification, and decertification elections, the employee

organization is responsible for and shall prepay the election fees in accordance with this chapter and
rules relevant to the specific election. Employee organizations intervening in a certification election
shall pay a proportionate share of the election fees.

b. A certified employee organization may make written request to the agency for an extension of
time in which to pay its election fees. The employee organization may make the request after the filing
of a certification or decertification petition, but no later than 7 days after the agency’s filing of an order
of election. For a retention and recertification election, a certified employee organization may make a
request after the agency’s filing of its intent to conduct an election, but no later than 30 days prior to
the commencement of the election period. In no event will the agency conduct an election prior to an
employee organization’s payment of election fees.

c. A certified employee organization may file notice of nonpayment to indicate that it will not pay
the election fees for a decertification or retention and recertification election. The notice of nonpayment
must be filed no later than 7 days after the agency’s filing of an order for a decertification election or
no later than 30 days prior to the commencement of a retention and recertification election period. The
notice shall be signed by an authorized representative of the organization, state that the organization will
not pay the election fees, and acknowledge that the agency will not conduct the applicable election and
the employee organization’s certification will be revoked.

d. The applicable election fee is based upon the number of employees on the voter eligibility list
submitted to the agency pursuant to paragraph 5.2(2)“a.” When the list contains 10 or fewer eligible
voters, the election fee is $10.00. When the list contains more than 10 eligible voters, the election
fee is $1.00 per eligible voter. When the list contains more than 50 eligible voters and subsequent
increases or decreases as contemplated by paragraph 5.2(2)“b” or successful challenges pursuant to
subrule 5.2(3) alter the number of eligible voters by 5 percent or more, the employee organization shall
make an additional payment to reflect the increased number of eligible voters or, in the case of a decrease,
the agency shall reimburse the employee organization for its overpayment.

5.1(3) Date of elections. For purposes of this chapter, the date of an election shall be the date on
which the ballots were counted.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—5.2(20) Eligibility—voter eligibility list.
5.2(1) Eligible voters. Eligible voters are those employees who:
a. Were employed in the bargaining unit during the payroll period immediately preceding the

direction of election unless another date is agreed upon by the parties and the agency, and
b. Are employed in the bargaining unit on the date of the election.
5.2(2) Eligible voter list.
a. When the agency files a notice of intent to conduct a retention and recertification election or an

order that an election be conducted, the employer shall, within seven days of the notice or order, e-mail
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to the agency an alphabetical list of the names, addresses, e-mail addresses, and job classifications of the
employees eligible to vote, except as provided in subrule 5.6(8). Where a telephonic/Web-based election
is ordered, the list of eligible voters shall also include the employee’s date of birth, the last four digits of
the employee’s social security number and any other information required by the agency.

b. The agency shall file the list of eligible voters’ names and job classifications. This list shall
become the official voting list for the election to be conducted. The agency shall provide to the employee
organization the voter list with the employees’ contact information. The employer shall e-mail additions
or deletions of employees’ names, changes in job classifications or addresses to the agency to reflect the
current status of eligible voters. The parties may further amend the list by agreement.

5.2(3) Challenges. A party may challenge, for good cause, the eligibility of any voter in accordance
with subrule 5.3(2), 5.3(3) or 5.3(4), whichever is applicable to the election being conducted. Whenever
challenged ballots are determinative of the outcome of an election, a hearing shall be scheduled.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—5.3(20) Method of voting.
5.3(1) Types of elections. The agency may conduct an election, in whole or in part, in person, by

mail balloting, or through a telephonic/Web-based system.
5.3(2) In-person election. An eligible voter shall cast the voter’s ballot bymarking the voter’s choice

on the ballot and depositing it in the ballot box. If a voter inadvertently spoils a ballot, the ballot may
be returned to the agent who shall void and retain it and provide another ballot to the voter. An absentee
ballot shall be delivered to an eligible voter upon the voter’s written notice to the agency of the voter’s
inability to be present at the election for good cause. The voted ballot must be in the possession of the
election agent prior to the close of the in-person election in order to be counted and shall be contained
in the official envelopes provided for this purpose.

a. Observers. Each party to an election may designate an equal number of representatives, not to
exceed one per voting site, to act as the party’s observers during the election and tally of ballots. Unless
agreed to by the parties, observers shall not be supervisory employees of the public employer.

b. Ballot box. Upon examination by the observers and prior to the opening of the polls, the election
agent shall seal the ballot box so that entry thereto is limited to one slot. In the event that the election
is continued for more than one polling period or at more than one polling place, the ballot box shall be
sealed in its entirety and shall remain in the custody of the election agent until immediately prior to the
next polling period or the counting of the ballots.

c. Challenges and tally. A challenge to a voter’s eligibility shall be made with good cause prior to
the time the voter deposits the voter’s ballot in the ballot box. In the event of a challenge, the challenged
voter may mark the ballot in secret and the election agent shall segregate the ballot by causing it to be
placed in a challenged ballot envelope with appropriate markings and depositing it in the ballot box. The
agency shall file the tally of ballots after the close of the election.

5.3(3) Mail ballot election. When conducting a mail ballot election, the agency shall send an official
voting package to each eligible voter by ordinary mail and direct a date by which voted ballots must be
received by the agency in order to be counted.

a. Contents of official voting packages. Voting packages sent to eligible voters shall consist of
voting instructions, a ballot, a secret envelope in which said ballot is to be inserted, and a postage-paid
return-addressed outer envelope which identifies the voter for purposes of proposing challenges to the
voter’s eligibility. In the event of a challenge, both envelopes shall remain sealed until such time as the
challenge is resolved.

b. Tally of ballots—observers—challenges. The agency shall set a time and place for the tally of
ballots, at which time representatives of the parties to the election shall be entitled to be present and
challenge for good cause the eligibility of any voter. Challenges must be made prior to the time the outer
envelope containing the voter’s secret envelope and ballot is opened. In the event of a challenge, both
the secret envelope and the outer envelope shall remain sealed until the challenge is resolved. In the
absence of a challenge, the voter’s outer envelope shall be opened and the secret envelope containing
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the voter’s ballot shall be deposited in the ballot box. The agency shall file the tally of ballots after the
close of the election.

5.3(4) Telephonic/Web-based election. The agency may utilize an election services vendor for the
receipt of telephonic and Web-based ballots and for the tallying of those ballots.

a. Notice of election. When conducting a telephonic/Web-based election, whether in whole or in
part, the agency shall include in the notice of election the telephone number the voter is to call to cast a
ballot and the Web-site address for Web-based voting, as well as the script of the ballot.

b. Tally and challenges. The agency shall file the tally of ballots after the close of the election
period. A party wishing to challenge for good cause the eligibility of any voter shall do so at least two
hours prior to the close of the election period. In the event of a challenge, the tally of ballots will not
include such vote until the challenge is resolved.

5.3(5) Alternate voting method. When a voter promptly informs the agency of the voter’s inability
to cast a ballot using the designated method of voting, the agency shall assist the voter in using an
alternate method to cast a secret ballot.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—5.4(20) Objections to an election.
5.4(1) Objections. Whenever a party, or the board on its motion, files a timely objection, a hearing

shall be scheduled. Objections to an election must be filed within ten days of the filing of the tally of
ballots, even when challenged ballots are determinative of the outcome of the election, and must contain
a statement of facts upon which the objections are based. The objections shall be electronically filed
with the agency.

5.4(2) Objectionable conduct during election campaigns. The following types of activity, if
conducted during the period beginning with the filing of an election petition with the agency or the
agency’s notice of intent to conduct a retention and recertification election and ending at the conclusion
of the election, if determined by the agency that such activity could have affected the results of the
election, shall be considered to be objectionable conduct sufficient to invalidate the results of an
election:

a. Electioneering within 300 feet or within sound of the polling place established by the agency
during the conduct of an in-person election;

b. Misstatements of material facts by any party to the election or its representative without
sufficient time for the adversely affected party to adequately respond;

c. Any misuse of agency documents, including an indication that the agency endorses any
particular choice appearing on the ballot;

d. Campaign speeches to assembled groups of employees duringworking hours within the 24-hour
period before the opening of the polls, mailing of ballots, or commencement of the telephonic/Web-based
election period;

e. Any polling of employees by a public employer which relates to the employees’ preference for
or against a bargaining representative;

f. Commission of a prohibited practice;
g. Any other misconduct or other circumstance which prevents employees from freely expressing

their preferences in the election.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—5.5(20) Certification elections.
5.5(1) General procedures—notice of election.
a. Upon the agency’s determination that a certification petition is supported by an adequate

showing of interest in accordance with rule 621—4.3(20), the agency shall file an order directing that
an election be conducted in a specified manner and that the employer submit a list of eligible voters
pursuant to rule 621—5.2(20).

b. Following the employer’s submission of the list of eligible voters, the agency shall file a notice
of election containing a sample ballot and setting forth the date, time, place, method, and purpose of
the election, and such additional information as the agency may deem appropriate. The employer shall
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promptly post the notice in the manner and locations customarily used for the posting of information
to employees. If a public employer customarily distributes information to employees by additional
means, such as by e-mail or hard copy, the public employer shall also promptly distribute such notice to
employees by those means.

5.5(2) Payment of election fee.
a. Upon the filing of a certification petition, but no later than seven days after the agency’s filing

of an order directing an election, an employee organization shall pay the applicable election fee to the
agency, unless an extension of time, upon written request, is granted by the agency. The agency will
not conduct an election prior to receiving the applicable election fee from the petitioner. An employee
organization’s failure to pay the applicable election fee in a timely manner will result in the agency’s
dismissal of the certification petition.

b. An intervening employee organization shall pay the applicable election fee to the agency within
seven days after the agency’s grant of its application to intervene. Failure to pay the applicable election
fee in a timely manner will result in the intervenor’s exclusion from the ballot.

5.5(3) Time for intervention. No employee organization other than the petitioner shall be placed on
the ballot unless application for intervention, as provided in rule 621—2.4(20), is filed with the agency
within seven days after the filing of the agency’s order directing the election in which intervention is
sought. An employee organization seeking intervention shall submit to the agency, by ordinary mail or
personal delivery, an adequate showing of interest as provided in 621—subrule 4.3(2) within seven days
after the agency’s direction of an election.

5.5(4) Withdrawal from ballot. An intervening employee organization may, upon its request, be
removed from the ballot with the approval of the agency.

5.5(5) Ballots. Ballots shall contain the question required by Iowa Code section 20.15 as amended
by 2017 Iowa Acts, House File 291, section 9. The question in an election where only one employee
organization appears on the ballot shall ask, “Do you wish to be represented for purposes of collective
bargaining by [name of employee organization]?” followed by the choices “Yes, I wish to be represented
by [name of employee organization]” or “No, I do not wish to be represented”; the question in an
election where more than one employee organization appears on the ballot shall ask: “Do you wish
to be represented for purposes of collective bargaining by:” and shall then list horizontally or vertically
thereafter the choices available, including the name of each employee organization and the choice of
“Neither” or “No Representative,” as is applicable.

5.5(6) Certification of results and compliance with Iowa Code section 20.25.
a. Upon completion of a valid certification election in which an employee organization received

the votes of a majority of the employees in the bargaining unit and the employee organization complies
with the provisions of Iowa Code section 20.25, the agency shall file an order certifying that employee
organization as the exclusive bargaining representative of the employees in the bargaining unit.

b. Upon completion of a valid certification election in which none of the employee organizations
on the ballot received the votes of a majority of the employees in the bargaining unit, the agency shall
file an order of noncertification.

c. If an employee organization fails to comply with the provisions of Iowa Code section 20.25
within 90 days of the completion of a valid election, the agency shall file an order of noncertification;
provided, however, that extensions of time to comply may be granted by the board upon good cause
shown.

5.5(7) Bars to certification elections.
a. The agency shall not consider a petition for certification of an employee organization as the

exclusive representative of a bargaining unit unless a period of two years has elapsed from the date of
any of the following:

(1) The last certification election in which an employee organization was not certified as the
exclusive representative of that bargaining unit.

(2) The last retention and recertification election in which an employee organization was not
retained and recertified as the exclusive representative of that bargaining unit.
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(3) The last decertification election in which an employee organization was decertified as the
exclusive representative of that bargaining unit.

b. The agency shall not consider a petition for certification of an employee organization as the
exclusive bargaining representative of a bargaining unit if the bargaining unit is already represented by
a certified bargaining representative.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—5.6(20) Retention and recertification elections.
5.6(1) Timing of election periods.
a. The agency shall conduct an election, prior to the expiration of a collective bargaining

agreement between an employer and a certified employee organization, to determine if the employees
in a represented bargaining unit wish to retain and recertify the unit’s certified representative. Elections
will be conducted not less than once every five years.

b. For a certified employee organization that is a party to a collective bargaining agreement with
a June 30 expiration date, the organization’s retention and recertification election shall occur not earlier
than June 1 nor later than November 1 in the year prior to the expiration of the agreement.

c. For a certified employee organization that is a party to a collective bargaining agreement with
an expiration date other than June 30, the organization’s retention and recertification election shall occur
not earlier than 365 days nor later than 270 days prior to the expiration of the agreement.

d. If the certified employee organization has paid the applicable election fee in a timely manner
as provided in subrule 5.6(4), the organization’s status shall not be adversely affected if the election is
not concluded or the results of the election are not certified in compliance with this rule.

e. When scheduling a retention and recertification election, the agency will presume the
collective bargaining agreement is for a term of one year commencing July 1 and ending June 30 unless
the agreement clearly states an alternate term and dates.

f. Should an employer fail to file a collective bargaining agreement with the agency as required by
IowaCode section 20.29 as amended by 2017 IowaActs, House File 291, section 15, or if the parties have
no agreement, the agency will, for purposes of scheduling the election, presume a maximum expiration
date of five years pursuant to Iowa Code section 20.9 as amended by 2017 Iowa Acts, House File 291,
section 6, or two years pursuant to Iowa Code section 20.15 as amended by 2017 Iowa Acts, House File
291, section 9, whichever is applicable, unless the employer subsequently submits a collective bargaining
agreement that allows the agency to conduct an earlier election in accordance with subrule 5.6(1).

g. Should the parties’ collective bargaining agreement inclusive of any extensions exceed five
years, the agency will, for purposes of scheduling the election, presume a maximum duration of five
years pursuant to Iowa Code section 20.9 as amended by 2017 Iowa Acts, House File 291, section 6, or
two years pursuant to Iowa Code section 20.15 as amended by 2017 Iowa Acts, House File 291, section
9, whichever is applicable.

h. A public employer shall notify the agency if the certified employee organization has not been
correctly identified as one which requires an upcoming election. The public employer shall submit to
the agency all relevant information requested.

5.6(2) General procedure.
a. Upon determining that a retention and recertification election is required, the agency shall file

a notice of intent to conduct an election which shall contain the dates of the election period; the place,
method, and purpose of the election; and the date upon which the employee organization shall pay the
applicable election fee. The agency shall order the public employer’s submission of the voter eligibility
list in accordance with rule 621—5.2(20) and subrule 5.6(4).

b. Following the agency’s receipt of the applicable election fee from the certified employee
organization, the agency will file an order directing a retention and recertification election.

c. The agency will file a notice of election, copies of which shall be promptly posted by the
employer in the manner and locations customarily used for the posting of information to employees.
If a public employer customarily distributes information to employees by additional means, such as by
e-mail or hard copy, the public employer shall also promptly distribute such notice to employees by those
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means. Such notices shall contain a sample ballot or script and shall set forth the dates of the election
period; time, place, method, and purpose of the election; and such additional information as the board
may deem appropriate.

5.6(3) Objection to notice of intent to conduct an election.
a. The employee organization or public employer may file an objection asserting that the election

should not be conducted for reasons set forth in the objection. The objection shall be in writing and
electronically filed no later than seven days following the date of the notice of intent to conduct an
election.

b. The agency may conduct a preliminary investigation of the objection and determine if the
objection has merit. The agency will dismiss objections without merit and schedule hearings for all
other objections. Hearings on objections shall be conducted pursuant to 621―Chapter 2. The objecting
party shall present its evidence first.

5.6(4) Eligible voter list.
a. The public employer shall submit to the agency by e-mail a list of the employees in the

bargaining unit in question within seven days of the filing of the notice of intent to conduct an election,
except as provided in subrule 5.6(8). This list shall be organized alphabetically and contain the names,
addresses, e-mail addresses, job classifications, dates of birth, the last four digits of the employees’
social security numbers, and any other information required by the agency. The agency shall file the list
following its redaction of employee dates of birth and partial social security numbers. This list shall
become the official voting list for the election to be conducted. The employer shall e-mail additions or
deletions of employees’ names or any other changes in the list to the agency. The parties may further
amend the list by agreement.

b. If the public employer fails to submit the list of eligible voters to the agency in a timely
fashion, the agency will refrain from conducting the election, will file an order recertifying the employee
organization, and may require the employer to reimburse the agency or the employee organization for
the cost of the election.

5.6(5) Payment of fee. A certified employee organization shall pay the applicable election fee at least
30 days prior to the commencement of the election period as set forth in the notice of intent to conduct
the election, except as otherwise authorized by this subrule or provided in subrule 5.6(8). The agency
may grant a certified employee organization’s written request for an extension of time to pay the fee if
the request is filed at least 30 days prior to the commencement of the election period. The agency will not
conduct an election prior to receiving the applicable election fee. The certified employee organization’s
failure to pay the applicable election fee in a timely manner shall result in revocation of the organization’s
certification.

5.6(6) Ballots. Ballots shall contain the question required by Iowa Code section 20.15 as amended
by 2017 Iowa Acts, House File 291, section 9, asking “Do you want [name of certified employee
organization] to be retained and recertified and continue to be your exclusive bargaining representative?”
followed by the choices “Yes, I want [name of certified employee organization] to continue to represent
me” or “No, I do not want [name of certified employee organization] to continue to represent me.”

5.6(7) Certification of results.
a. Upon completion of a valid retention and recertification election in which an employee

organization received the votes of a majority of employees in the bargaining unit, the agency shall
file an order recertifying the employee organization as the exclusive bargaining representative of the
employees in the bargaining unit.

b. Upon completion of a valid retention and recertification election in which an employee
organization did not receive the votes of a majority of employees in the bargaining unit, the agency
shall file an order decertifying the employee organization as the exclusive bargaining representative of
the employees in the bargaining unit.

5.6(8) Elections for school districts, area education agencies and community colleges.
a. If a certified employee organization representing employees of a school district, area education

agency, or community college is scheduled for a retention and recertification election to be held in
September of any given year, the following timeline applies:
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The employer shall submit to the agency an employee list as described in subrule 5.6(4) at least 15
days prior to the commencement date of the election period. The certified employee organization shall
pay the applicable election fee at least 10 days prior to the commencement of the election period.

b. If certified employee organizations representing employees of a school district, area education
agency, or community college would otherwise be scheduled for a retention and recertification election
to be held between May 1 and August 31, the agency will postpone those elections until October of that
calendar year and the timelines of subrules 5.6(2), 5.6(4), and 5.6(5) will apply.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—5.7(20) Decertification election.
5.7(1) General procedure—eligibility list—notice of election.
a. Upon the agency’s determination that a decertification petition is supported by an adequate

showing of interest in accordance with rule 621—4.3(20), the agency shall file an order directing that
an election be conducted in a specified manner not less than 150 days before the expiration date of the
bargaining unit’s collective bargaining agreement and that the employer submit a list of eligible voters
pursuant to rule 621—5.2(20), unless the election is barred by subrule 5.7(5).

b. Following the employer’s submission of the list of eligible voters, the agency shall file a notice
of election containing a sample ballot and setting forth the date, time, place, method, and purpose of
the election, and such additional information as the board may deem appropriate. The employer shall
promptly post the notice in the manner and locations customarily used for the posting of information
to employees. If a public employer customarily distributes information to employees by additional
means, such as by e-mail or hard copy, the public employer shall also promptly distribute such notice to
employees by those means.

5.7(2) Payment of fee. After the filing of a decertification petition, but no later than seven days after
the agency’s filing of an order directing an election, a certified employee organization shall pay the
applicable election fee to the agency, unless an extension of time, upon written request, is granted by the
agency. The agency will not conduct an election prior to receiving the applicable election fee. A certified
employee organization’s failure to pay the applicable election fee in a timely manner shall result in the
revocation of the employee organization’s certification.

5.7(3) Ballots. Ballots shall contain the question required by Iowa Code section 20.15 as amended
by 2017 Iowa Acts, House File 291, section 9, asking “Do you want [name of certified employee
organization] to be decertified by the Public Employment Relations Board and cease to be your
exclusive bargaining representative?” followed by the choices “Yes, I no longer wish to be represented
by [name of certified employee organization]” or “No, I want to continue to be represented by [name of
certified employee organization].”

5.7(4) Certification of results.
a. Upon completion of a valid decertification election in which a majority of the employees in the

bargaining unit voted to decertify the employee organization, the agency shall file an order decertifying
the employee organization as the exclusive bargaining representative of the employees in the bargaining
unit.

b. Upon completion of a valid decertification election in which a majority of the employees in
the bargaining unit did not vote to decertify the employee organization, the agency shall file an order
continuing the certification of the employee organization as the exclusive bargaining representative of
the employees in the bargaining unit.

5.7(5) Bars to decertification election.
a. The agency shall not consider a petition for decertification of an employee organization unless

the collective bargaining agreement exceeds two years in duration. The agency shall not consider a
decertification petition during the pendency of a retention and recertification proceeding.

b. The agency shall not schedule a decertification election within one year of a prior certification,
retention and recertification, or decertification election involving the bargaining unit.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]
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621—5.8(20) Professional and nonprofessional election.
5.8(1) General procedure—eligibility list—notice of election.
a. Should the agency determine, in any case, that professional and nonprofessional employees

are appropriately included in the same bargaining unit, the agency shall file an order directing that an
election be conducted to determine whether those professional and nonprofessional employees agree to
be represented in a single bargaining unit and that the employer submit by e-mail separate lists of eligible
professional and nonprofessional voters pursuant to rule 621―5.2(20).

b. The public employer shall e-mail the lists of employees in the professional and nonprofessional
categories to the agency within seven days of the agency’s order. The lists shall be organized
alphabetically and contain the names, addresses, e-mail addresses, and job classifications of the
employees eligible to vote, and any other information required by the agency. The lists submitted by
the employer shall be filed by the agency and shall become the official voting lists for the election to be
conducted. The employer shall e-mail additions or deletions of employees’ names or any other changes
in the list to the agency. The lists may be further amended by agreement of the parties.

c. Following the employer’s submission of the lists of eligible voters, the agency shall file a notice
of election containing a sample ballot for each category of employee and setting forth the date, time,
place, method, and purpose of the election, and such additional information as the agency may deem
appropriate. The employer shall promptly post the notice in the manner and locations customarily used
for the posting of information to employees. If a public employer customarily distributes information to
employees by additional means, such as by e-mail or hard copy, the public employer shall also promptly
distribute such notice to employees by those means.

d. No election fee is assessed for an election held pursuant to this rule.
5.8(2) Ballots. Ballots shall contain the following question, “Do you agree to the inclusion of

professional and nonprofessional employees in the same bargaining unit?” followed by the choices
“Yes” or “No.”

5.8(3) Certification of results.
a. Upon completion of a valid professional/nonprofessional election in which separate majorities

of both the professional and nonprofessional employees in the proposed unit voted in favor of their
inclusion in the same bargaining unit, the agency shall define a bargaining unit which includes both
professional and nonprofessional employees.

b. Upon completion of a valid professional/nonprofessional election in which separate majorities
of both the professional and nonprofessional employees in the proposed unit did not vote in favor of their
inclusion in the same bargaining unit, the agency shall not define a bargaining unit which includes both
professional and nonprofessional employees.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—5.9(20) Amendment of unit elections.
5.9(1) General procedure—eligibility list—notice of election. Should the agency determine that

a job classification or classifications are appropriately amended into a bargaining unit, but that those
classifications existed at the time the employee organization was certified andwould separately constitute
an appropriate unit, the agency shall file an order directing that an election be conducted. The election
will determine whether a majority of the employees in those classifications wish to be represented by the
existing certified employee organization. The employer shall submit by e-mail a list of the employees
in those classifications pursuant to rule 621—5.2(20).

a. The public employer shall e-mail the list of employees to the agency within seven days of
the agency’s order. The list shall be organized alphabetically and contain the names, addresses, e-mail
addresses, and job classifications of the employees eligible to vote. The agency shall file the list, which
shall become the official voting list for the election to be conducted. The employer shall e-mail additions
or deletions of employees’ names or any other changes in the list to the agency. The parties may further
amend the list by agreement.

b. Following the employer’s submission of the list of eligible voters, the agency shall file a notice
of election containing a sample ballot and setting forth the date, time, place, method, and purpose of
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the election, and such additional information as the board may deem appropriate. The employer shall
promptly post the notice in the manner and locations customarily used for the posting of information
to employees. If a public employer customarily distributes information to employees by additional
means, such as by e-mail or hard copy, the public employer shall also promptly distribute such notice to
employees by those means.

c. No election fee is assessed for an election held pursuant to this rule.
5.9(2) Ballots. Ballots shall contain the following question, “Do you wish to be represented for

purposes of collective bargaining by [name of employee organization]?” followed by the choices “Yes,
I wish to be represented by [name of employee organization]” or “No, I do not wish to be represented.”

5.9(3) Certification of results.
a. Upon completion of a valid amendment of unit election in which a majority of the eligible

voters cast ballots in favor of representation by the certified employee organization, the agency shall file
an order amending the unit as previously determined to be appropriate by the agency.

b. Upon completion of a valid amendment of unit election in which a majority of the eligible
voters did not cast ballots in favor of representation by the certified employee organization, the agency
shall file an order dismissing the amendment of unit petition.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—5.10(20) Destruction of ballots. In the absence of litigation over the validity or outcome of an
election and after a period of 60 days has elapsed from the date of the filing of an order of certification,
noncertification, retention and recertification, decertification or continued certification of an employee
organization pursuant to the election, the agency will cause the ballots cast in the election to be destroyed.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

These rules are intended to implement Iowa Code chapter 20 as amended by 2017 Iowa Acts, House
File 291.

[Filed 3/4/75]
[Filed 10/29/76, Notice 9/22/76—published 11/17/76, effective 12/22/76]

[Filed emergency 7/22/77—published 8/10/77, effective 8/15/77]
[Filed 10/26/77, Notice 9/21/77—published 11/16/77, effective 12/21/77]
[Filed 11/7/80, Notice 9/17/80—published 11/26/80, effective 12/31/80]
[Filed 10/22/82, Notice 9/15/82—published 11/10/82, effective 12/15/82]

[Filed emergency 7/23/85—published 8/14/85, effective 7/23/85]
[Filed 10/9/86, Notice 8/27/86—published 11/5/86, effective 12/10/86]
[Filed Without Notice ARC 8953B, IAB 7/28/10, effective 9/1/10]
[Filed Emergency ARC 3278C, IAB 8/30/17, effective 8/10/17]
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CHAPTER 6
NEGOTIATIONS AND NEGOTIABILITY DISPUTES

621—6.1(20) Scope of negotiations. The scope of negotiations shall include the mandatory subjects of
collective bargaining as provided in Iowa Code section 20.9. “Permissive” matters are all other subjects
upon which bargaining is not prohibited. Either party may introduce permissive matters for negotiation,
and negotiation on these matters may continue until resolved by mutual agreement of the parties or
until negotiations reach the arbitration stage of impasse; however, no party is required to negotiate on
permissive subjects of bargaining. Unresolved permissive matters shall be excluded from arbitration
unless submission of the matter has been mutually agreed upon by the parties. Such an agreement is
applicable only to negotiations toward the collective bargaining agreement then sought and is not binding
upon the parties for future negotiations.
[ARC 8953B, IAB 7/28/10, effective 9/1/10; ARC 2308C, IAB 12/9/15, effective 1/13/16]

621—6.2(20) Consolidated negotiations. Nothing in these rules shall prohibit, by agreement of the
parties, more than one certified bargaining representative from bargaining jointly with a common public
employer, or more than one public employer from bargaining jointly with a common certified bargaining
representative, or any other combination thereof.

621—6.3(20) Negotiability disputes.
6.3(1) Defined. A “negotiability dispute” is a dispute arising in good faith during the course of

collective bargaining as to whether a proposal made during bargaining is a mandatory, permissive, or
prohibited subject of collective bargaining under Iowa Code section 20.9.

6.3(2) Petitions for expedited resolution.
a. In the event that a negotiability dispute arises between the employer and the certified employee

organization, either party may petition the agency for expedited resolution of the dispute. The petition
shall be filed and set forth the following:

(1) The name and address of the petitioner and the name, address, telephone number, and e-mail
address of the petitioner’s representative;

(2) The name and address of the respondent and the name, address, telephone number, and e-mail
address of the respondent’s representative;

(3) The material facts of the dispute; and
(4) The verbatim text of the proposal at issue.
b. The petitioner shall promptly serve the other party with a copy of the petition and file proof

thereof with the agency in accordance with 621—subrules 2.15(3) and 16.10(1).
6.3(3) Preliminary ruling. The agency will give priority to a petition for expedited resolution of a

negotiability dispute. Parties may file briefs in support of their positions within the time specified by
the agency, and the agency may set the matter for oral argument. The agency may issue a preliminary
ruling, without analysis, that the proposal is mandatory, permissive, or prohibited.

6.3(4) Final ruling. Within 20 days following the issuance of a preliminary ruling, either party may
request the agency to issue a final ruling, which will set forth the agency’s analysis and conclusions.

6.3(5) Arbitration. Unless the dispute is resolved prior to the arbitration hearing, the parties shall
present evidence on all items to the arbitrator, including the item which is the subject of the negotiability
dispute. A negotiability dispute raised at the arbitration hearing shall be upon written objection to the
submission of the proposal to the arbitrator. The objection shall state that the objecting party will file a
petition for resolution of the dispute with the agency, which petition shall be filed within five days of the
making of the objection. Arbitrators shall rule on all items submitted to them including the item which
is the subject of the negotiability dispute, unless explicitly stayed by the agency. Arbitration awards
issued prior to the final determination of the negotiability dispute are contingent upon the agency’s
determination.
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6.3(6) Negotiability outside of bargaining. Questions of negotiability which do not arise during the
course of bargaining are not negotiability disputes within the scope of this rule but may be posed to the
agency by a petition for declaratory order filed pursuant to 621—Chapter 10.
[ARC 8953B, IAB 7/28/10, effective 9/1/10; ARC 1583C, IAB 8/20/14, effective 9/24/14; ARC 2308C, IAB 12/9/15, effective
1/13/16]

621—6.4(20) Public safety unit determination.
6.4(1) Applicability. This rule applies only to bargaining units which include at least one public

safety employee, as defined in 621—subrule 1.6(12) or as required by 2017 Iowa Acts, House File 291,
section 18, concerning certain transit employees.

6.4(2) Defined. A public safety unit is a bargaining unit in which at least 30 percent of the employees
are public safety employees.

6.4(3) Determination of public safety unit status. A bargaining unit will constitute a public safety
unit if at least 30 percent of the employees in the unit were public safety employees at any one time in
the six months preceding the applicable date identified in subrule 6.4(7).

6.4(4) Identification of public safety or non-public safety unit. Parties engaging in negotiations for
a collective bargaining agreement shall endeavor to agree upon and stipulate to the public safety or
non-public safety status of the unit at issue.

6.4(5) Agreement and stipulation. If the parties are in agreement, the parties shall complete
a stipulation form prescribed by the agency. The stipulation shall be signed by the authorized
representatives of the parties, and the certified employee organization shall submit it to the agency by
e-mail, ordinary mail, or personal delivery.

6.4(6) Petition, response and hearing for determination of public safety or non-public safety unit
status.

a. If the parties fail to reach agreement, the party asserting public safety unit status shall file a
petition for determination of the unit status on or before the applicable date identified in subrule 6.4(7).
The petition shall be on an agency-prescribed form and electronically filed. The petitioning party shall
promptly serve the other party with a copy of the petition and file proof thereof with the agency in
accordance with 621—subrules 2.15(3) and 16.10(1).

b. The non-petitioning party shall, within ten days following the filing of the petition with the
agency, file a response asserting its basis for identifying the unit as a non-public safety unit.

c. Hearings on the petition shall be conducted pursuant to 621—Chapter 2. The public employer
shall present its evidence first.

6.4(7) Deadlines. The stipulation shall be submitted or a petition filed on or before the dates
indicated:

a. July 1 for contracts that expire January 1 to March 31 of the subsequent year.
b. October 1 for contracts that expire April 1 to June 30 of the subsequent year.
c. January 1 for contracts that expire July 1 to September 30 of the same year.
d. April 1 for contracts that expire October 1 to December 31 of the same year.

[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—6.5(20) Voluntary settlement procedures.
6.5(1) Terms made public. Where the parties have reached a proposed (or “tentative”) collective

bargaining agreement, the public employer shall make the terms of the agreement public.
6.5(2) Ratification or rejection by employee organization. Within seven days of the date of the

tentative agreement, the employee organization shall conduct a ratification election on the tentative
agreement. The employee organization shall give reasonable notice of the date, time and place of the
election to the public employees; however, such notice shall be at least 24 hours prior to the election.
The vote shall be by secret ballot, and the majority of votes cast will determine acceptance or rejection
of the tentative agreement. Only members of the employee organization shall be entitled to vote;
however, the employee organization may, pursuant to its internal procedures, extend voting rights
to nonmember bargaining unit employees. The employee organization shall, within 24 hours of the
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conclusion of the election, serve notice on the public employer as to whether or not the proposed
agreement has been ratified.

6.5(3) Acceptance or rejection by public employer. The public employer shall, within ten days of
the tentative agreement, likewise meet to accept or reject the agreement, and shall within 24 hours of
the acceptance or rejection serve notice on the employee organization of its acceptance or rejection of
the proposed agreement; however, the public employer shall not be required to either accept or reject the
tentative agreement if it has been rejected by the employee organization.

6.5(4) Time limits.
a. The above time limits may be modified by a written mutual agreement between the public

employer and the employee organization.
b. The above time limits shall not apply to proposed agreements between the state and any

bargaining unit of state employees.
[ARC 8953B, IAB 7/28/10, effective 9/1/10; ARC 2308C, IAB 12/9/15, effective 1/13/16; ARC 3278C, IAB 8/30/17, effective
8/10/17]

621—6.6(20) Filing of agreement. A copy of the collective bargaining agreement entered into between
a public employer and a certified employee organization and made final under Iowa Code chapter 20
shall be filed with the agency by the public employer within ten days of the date on which the agreement
is entered into.
[ARC 2308C, IAB 12/9/15, effective 1/13/16; ARC 3278C, IAB 8/30/17, effective 8/10/17]

These rules are intended to implement Iowa Code chapter 20.
[Filed 3/4/75]

[Filed 10/29/76, Notice 9/22/76—published 11/17/76, effective 12/22/76]
[Filed 10/26/77, Notice 9/21/77—published 11/16/77, effective 12/21/77]
[Filed 2/3/78, Notice 12/28/77—published 2/22/78, effective 3/29/78]
[Filed 9/11/79, Notice 7/11/79—published 10/3/79, effective 11/12/79]
[Filed 11/7/80, Notice 9/17/80—published 11/26/80, effective 12/31/80]
[Filed 10/22/82, Notice 9/15/82—published 11/10/82, effective 12/15/82]

[Filed emergency 7/23/85—published 8/14/85, effective 7/23/85]
[Filed 10/9/86, Notice 8/27/86—published 11/5/86, effective 12/10/86]
[Filed Without Notice ARC 8953B, IAB 7/28/10, effective 9/1/10]

[Filed ARC 1583C (Notice ARC 1507C, IAB 6/25/14), IAB 8/20/14, effective 9/24/14]
[Filed ARC 2308C (Notice ARC 2191C, IAB 10/14/15), IAB 12/9/15, effective 1/13/16]

[Filed Emergency ARC 3278C, IAB 8/30/17, effective 8/10/17]
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CHAPTER 7
IMPASSE PROCEDURES

621—7.1(20) General. Except as provided in the second paragraph of subrule 7.5(6), the rules set forth
in this chapter are applicable only in the absence of an impasse agreement between the parties or the
failure of either to utilize its procedures. Nothing in these rules shall be deemed to prohibit the parties,
by mutual agreement, from proceeding directly to binding arbitration at any time after impasse.

621—7.2(20) Fees of neutrals. Transferred to 621—1.8(20,279), IAB 11/14/90, effective 12/19/90.

621—7.3(20) Mediation.
7.3(1) Request for mediation. Either party to an impasse may request the board in writing to appoint

a mediator to the impasse.
An original and one copy of the request for mediation shall be filed with the board and shall, in

addition to the request for mediation, contain:
a. The name, address, and telephone number of the requesting party, and the name, address,

telephone number, and e-mail address of its bargaining representative or of the chairperson of its
bargaining team.

b. The name, address, and telephone number of the opposing party to the impasse, and the name,
address, telephone number, and e-mail address of its bargaining representative or of the chairperson of
its bargaining team.

c. A description of the collective bargaining unit involved and the approximate number of
employees in the unit.

d. A statement indicating whether the public employer of the unit involved is subject to the
budget certification requirements of Iowa Code section 24.17 and, if the public employer is not subject
to those requirements, a statement of the date upon which the public employer’s next fiscal or budget
year commences.

e. A statement indicating whether the bargaining unit is a public safety or non-public safety unit
as specified by Iowa Code section 20.3 as amended by 2017 Iowa Acts, House File 291, section 1, and
rule 621—6.4(20).

f. A concise and specific listing of the negotiated items upon which the parties have reached
impasse.

7.3(2) Date, signature and notice. The request for mediation shall be dated and signed by an
authorized representative of the requesting party. The requesting party shall also serve a copy of the
request upon other parties to the negotiations either by personal delivery or by ordinary mail.

7.3(3) Appointment of mediator. Upon receipt of a request for mediation, the board may appoint an
impartial and disinterested person as mediator of the dispute and notify all parties of the appointment of
the mediator. The board shall determine the effective date of this appointment.

7.3(4) Confidential nature of mediation. Any information, either written or oral, disclosed by the
parties to the mediator in the performance of mediation duties shall not be discussed by the mediator
voluntarily or by compulsion unless approved by the parties involved or permitted by Iowa Code section
20.31.

The mediator shall not disclose any information with regard to any mediation conducted on behalf
of any party to any cause pending in a proceeding before a court, board, investigatory body or arbitrator,
except as permitted by Iowa Code section 20.31, without the written consent of the public employment
relations board. Without such written consent, the mediator shall respectfully decline, by reason of this
rule, to divulge any information disclosed by a party in the performance of the mediator’s duties.

7.3(5) Mediation proceedings. The mediator may hold separate or joint meetings with the parties or
their representatives, and those meetings shall not be public. Mediation meetings shall be conducted at
a time and place designated by the mediator. If an impasse exists ten days after the effective date of the
appointment of a mediator, the mediator shall so notify the board.

https://www.legis.iowa.gov/docs/iac/rule/621.7.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.1.8.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/11-14-1990.pdf
https://www.legis.iowa.gov/docs/ico/section/24.17.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/20.3.pdf
https://www.legis.iowa.gov/docs/ico/section/20.31.pdf
https://www.legis.iowa.gov/docs/ico/section/20.31.pdf


Ch 7, p.2 PERB[621] IAC 8/30/17

7.3(6) Board mediator. When the mediator is an employee of the Public Employment Relations
Board, that mediator shall not participate in any contested case arising out of any transaction or
occurrence relating to those mediation activities.

7.3(7) Costs of mediation. The mediator shall submit in writing to the board a list of fees and
expenses.
[ARC 8317B, IAB 12/2/09, effective 11/1/09; ARC 8338B, IAB 12/2/09, effective 11/10/09; ARC 8953B, IAB 7/28/10, effective
9/1/10; ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—7.4(20) Fact-finding. Rescinded IAB 7/28/10, effective 9/1/10.

621—7.5(20) Binding arbitration.
7.5(1) Request for arbitration. If the dispute remains unresolved ten days after the effective date of

the appointment of the mediator, either party to the impasse may request the board to arrange for binding
arbitration.

7.5(2) Form and contents of request. The request for arbitration shall be in writing and shall include
the name, address and signature of the requesting party and the capacity in which acting.

7.5(3) Service of request. The requesting party shall serve a copy of the request for arbitration upon
the opposing party by ordinary mail.

7.5(4) Exchange of final offers. Within four days of the board’s receipt of the request for arbitration,
each party shall serve its final offer on each of the impasse items to the other party to the impasse. Final
offers shall not be amended. A party shall not submit a final offer for arbitration which has not been
offered to the other party in the course of negotiations.

7.5(5) Selection of arbitrator. Upon the filing of a timely request for arbitration, the board shall serve
a list of five arbitrators upon the parties. Within five days of service of the list, the parties shall select
their arbitrator from the list in the manner specified in Iowa Code section 20.22(4) as amended by 2010
Iowa Acts, House File 2485, section 26.

7.5(6) Date and conduct of hearings.
a. Impasse items are deemed submitted to binding arbitration on the date of the commencement of

the arbitration hearing, regardless of its duration. In disputes where the public employer is a community
college, or where all or a portion of the public employees in the bargaining unit are teachers licensed
under Iowa Code chapter 272 and the public employer is a school district or area education agency, the
submission of impasse items to binding arbitration shall occur not later than May 13 of the year when
the resulting collective bargaining agreement is to become effective.

b. Arbitration hearings shall be open to the public and shall be recorded either by mechanized
means or by a certified shorthand reporter.

c. The arbitration hearing shall be limited to those factors listed in Iowa Code section 20.22 as
amended by 2017 IowaActs, House File 291, sections 12 and 13, and subrules 7.5(7) and 7.5(8), and such
other relevant factors as may enable the arbitrator to select the most reasonable offer, in the arbitrator’s
judgment, of the final offers submitted by the parties on each impasse item. Arbitrators appointed
pursuant to impasse procedures agreed upon by the parties shall likewise consider these same factors.

During the hearing, the parties shall not introduce, and the arbitrator shall not accept or consider,
any direct or indirect evidence regarding any subject excluded from negotiations pursuant to Iowa Code
section 20.9 as amended by 2017 Iowa Acts, House File 291, section 6, except as required for purposes
of the consideration of the factors specified in subrule 7.5(7) and paragraph 7.5(8)“a.”

7.5(7) Arbitration involving a bargaining unit that has at least 30 percent of members who are public
safety employees. The arbitrator shall consider and specifically address in the arbitrator’s determination,
in addition to any other relevant factors, the following factors:

a. Past collective bargaining contracts between the parties including the bargaining that led up to
such contracts.

b. Comparison of wages, hours and conditions of employment of the involved public employees
with those of other public employees doing comparable work, giving consideration to factors peculiar
to the area and the classifications involved.

https://www.legis.iowa.gov/docs/aco/arc/8317B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8338B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8953B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3278C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/07-28-2010.pdf
https://www.legis.iowa.gov/docs/ico/section/20.22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/272.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/20.22.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/20.9.pdf
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c. The interests and welfare of the public, the ability of the public employer to finance economic
adjustments and the effect of such adjustments on the normal standard of services.

7.5(8) Arbitration involving a bargaining unit that does not have at least 30 percent of members who
are public safety employees.

a. The arbitrator shall consider and specifically address in the arbitrator’s determination, in
addition to any other relevant factors, the following factors:

(1) Comparison of base wages, hours, and conditions of employment of the involved public
employees with those of other public employees doing comparable work, giving consideration to
factors peculiar to the area and the classifications involved. To the extent adequate, applicable data
is available, the arbitrator shall also compare base wages, hours, and conditions of employment of
the involved public employees with those of private sector employees doing comparable work, giving
consideration to factors peculiar to the area and the classifications involved.

(2) The interests and welfare of the public.
(3) The financial ability of the employer to meet the cost of an offer in light of the current economic

conditions of the public employer. The arbitrator shall give substantial weight to evidence that the public
employer’s authority to utilize funds is restricted to special purposes or circumstances by state or federal
law, rules, regulations, or grant requirements.

b. The arbitrator shall not consider the following factors:
(1) Past collective bargaining agreements between the parties or bargaining that led to such

agreements.
(2) The public employer’s ability to fund an award through the increase or imposition of new taxes,

fees, or charges or to develop other sources of revenue.
c. The arbitrator’s award on the impasse item of base wages shall not exceed the lesser of the

following percentages in any one-year period in the duration of the bargaining agreement:
(1) Three percent.
(2) A percentage equal to the increase in the consumer price index for all urban consumers for the

Midwest region, if any, as provided by the agency.
d. Should the final offers of both parties on the impasse item of base wages exceed the lesser of

the percentages specified in paragraph 7.5(8)“c,” the arbitrator shall select neither of the parties’ offers,
but shall instead award the lesser of the amounts listed in that paragraph.

7.5(9) Continued bargaining. The parties may continue to bargain on the impasse items before the
arbitrator until the arbitrator’s selections are made. Should the parties reach agreement on an impasse
item following its submission to arbitration, they shall immediately report their agreement to the
arbitrator. The agreed upon term shall be incorporated into the parties’ collective bargaining agreement,
and the arbitrator shall no longer consider the final offers of the parties on that impasse item.

7.5(10) Report of the arbitrator. With respect to each impasse item, the arbitrator’s award shall be
restricted to the final offers on each impasse item submitted by the parties to the arbitrator, except as
provided in paragraph 7.5(8)“c.”Within 15 days after the arbitration hearing, the arbitrator shall issue
a written award specifying and explaining the arbitrator’s selections and serve each party and the board
with a copy by ordinary mail or by e-mail.

7.5(11) Dismissal of arbitrator. In the event of a failure of the arbitrator to issue an award within
15 days after the arbitration hearing, the arbitrator shall notify the board and the parties of this failure.
Either party may thereafter request a new arbitrator. Unless the parties agree otherwise, the procedures
in this rule shall apply; provided, however, that the parties may submit new final offers. No arbitrator
shall issue a partial award except by mutual consent of the parties.

7.5(12) Costs of arbitration. The arbitrator shall submit to the parties a written statement of fees and
expenses with a copy sent to the board. The parties shall share the costs of arbitration equally.
[ARC 8953B, IAB 7/28/10, effective 9/1/10; ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—7.6(20) Impasse procedures after completion deadline.
7.6(1) Objections. Any objection by a party to mediation or the conduct of arbitration proceedings

which will not be completed by the applicable deadline for completion of impasse procedures shall be

https://www.legis.iowa.gov/docs/aco/arc/8953B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3278C.pdf
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filed with the agency in accordance with rule 621—16.4(20). The objecting party shall promptly serve
the other party with a copy of the objection and file proof thereof with the agency in accordance with
621—subrules 2.15(3) and 16.10(1). The objection shall be filed and served no later than 10 days after
the filing with the agency of the request for mediation or arbitration to which the objection refers. For
purposes of this rule, a single-party request for mediation which is filed more than 120 days prior to the
applicable deadline for completion of impasse procedures or a request for arbitration which is filed prior
to the filing period specified in subrule 7.5(1) shall be deemed filed on the first day of that filing period.
Failure to file an objection in a timely manner may constitute waiver of such objection, in which case
the applicable deadline for completion of impasse procedures shall not apply.

7.6(2) Response to objection. The nonobjecting party may, within 10 days following the filing of
an objection with the board, file a response asserting that, because of deliberate delay on the part of the
objecting party, or unavoidable casualty, misfortune or other events beyond the parties’ control, impasse
procedures should continue beyond the applicable deadline. A response may additionally or alternatively
assert that the deadline relied upon by the objecting party is inapplicable for reasons set forth in the
response, or may assert other reasons why impasse procedures should not be terminated. If a response
is not filed within the time allowed by this subrule, the board may issue an order terminating further
impasse procedures.

7.6(3) Procedure. Filing of an objection before the applicable deadline for completion of impasse
procedures shall not affect the obligation of each party to continue the impasse procedures. Further, the
board may postpone hearing on the objection if it determines that mediation may take place or that an
arbitration award may be rendered on or before the applicable deadline. In making that determination,
the board will attempt to expedite any remaining impasse proceedings, but no party shall be required to
waive or shorten any mandatory statutory time periods which apply to that party.

7.6(4) Hearings. Insofar as is applicable, hearings on a party’s objection shall be conducted pursuant
to 621—Chapter 2. The nonobjecting party shall proceed first and shall have the burden to show that
impasse procedures should not be terminated. The board shall then issue a final order that further impasse
procedures should be completed or should continue for a specified period of time or should be terminated.
[ARC 8953B, IAB 7/28/10, effective 9/1/10; ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—7.7(20) Impasse procedures for state employees.
7.7(1) Procedures. Statutory procedures in Iowa Code sections 20.20 to 20.22, and independent

impasse procedures negotiated by the parties must provide that the impasse be submitted to binding
arbitration and the arbitration hearing concluded no later than February 28, and that any arbitrator’s
award will be issued on or before March 15. This rule does not preclude the parties from mutually
agreeing to a date other than February 28, but the agreement must result in an arbitration award on or
before March 15.

7.7(2) Independent procedures. Independent impasse procedures negotiated by the parties must
provide that the impasse will be submitted to binding arbitration, and any hearing thereon concluded no
later than February 28, and that any arbitrator’s award will be issued on or before March 15.

7.7(3) Statutory procedures. In the absence of independent procedures, the procedures in Iowa Code
sections 20.20 and 20.22 and rules 621—7.1(20) to 621—7.5(20) shall apply, except that a single-party
request for mediation must be filed no later than December 14, a request for binding arbitration must be
filed by February 1, and an arbitration hearing must be concluded no later than February 28.

7.7(4) New certifications. Statutory impasse procedures under these rules shall not be available if
the employee organization has been certified later than December 1. This rule does not preclude the
parties from negotiating independent impasse procedures if an employee organization is certified after
December 1 and the procedures will result in an arbitration award on or before March 15.

7.7(5) Negotiability disputes. Disputes concerning the negotiability of any subject of bargaining
shall be submitted to the board for determination pursuant to 621—6.3(20) no later than March 1.
An arbitration award rendered prior to final determination of the negotiability dispute will be made
conditional upon such determination. Notwithstanding the provisions of 621—2.19(20), no stay of

https://www.legis.iowa.gov/docs/iac/rule/621.16.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.2.15.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.16.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.7.5.pdf
https://www.legis.iowa.gov/docs/iac/chapter/621.2.pdf
https://www.legis.iowa.gov/docs/aco/arc/8953B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1583C.pdf
https://www.legis.iowa.gov/docs/ico/section/20.20-22.pdf
https://www.legis.iowa.gov/docs/ico/section/20.20.pdf
https://www.legis.iowa.gov/docs/ico/section/20.22.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.7.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.7.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.6.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.2.19.pdf
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impasse procedures will be granted during the pendency of any negotiability dispute, petition for
declaratory order, or prohibited practice complaint.

This rule is intended to implement Iowa Code section 20.17.
[ARC 8953B, IAB 7/28/10, effective 9/1/10]

These rules are intended to implement Iowa Code chapter 20.
[Filed 3/4/75]

[Filed emergency 12/30/75—published 1/26/76, effective 12/30/75]
[Filed 10/29/76, Notice 9/22/76—published 11/17/76, effective 12/22/76]

[Filed emergency 10/26/77 after Notice 9/21/77—published 11/16/77, effective 11/1/77]
[Filed 10/26/77, Notice 9/21/77—published 11/16/77, effective 12/21/77]
[Filed 9/11/79, Notice 7/11/79—published 10/3/79, effective 11/12/79]
[Filed 11/7/80, Notice 9/17/80—published 11/26/80, effective 12/31/80]
[Filed 10/22/82, Notice 9/15/82—published 11/10/82, effective 12/15/82]1

[Filed emergency 7/23/85—published 8/14/85, effective 7/23/85]
[Filed 10/9/86, Notice 8/27/86—published 11/5/86, effective 12/10/86]
[Filed 10/24/90, Notice 9/19/90—published 11/14/90, effective 12/19/90]

[Filed emergency 9/18/91—published 10/16/91, effective 9/20/91]
[Filed emergency 9/25/92—published 10/14/92, effective 9/28/92]
[Filed emergency 11/18/94—published 12/7/94, effective 11/21/94]
[Filed 1/11/95, Notice 12/7/94—published 2/1/95, effective 3/8/95]

[Filed 1/22/97, Notice 12/18/96—published 2/12/97, effective 3/19/97]
[Filed 4/15/99, Notice 3/10/99—published 5/5/99, effective 7/1/99]
[Filed Emergency ARC 8317B, IAB 12/2/09, effective 11/1/09]
[Filed Emergency ARC 8338B, IAB 12/2/09, effective 11/10/09]
[Filed Without Notice ARC 8953B, IAB 7/28/10, effective 9/1/10]

[Filed ARC 1583C (Notice ARC 1507C, IAB 6/25/14), IAB 8/20/14, effective 9/24/14]
[Filed Emergency ARC 2988C, IAB 3/15/17, effective 2/22/17]
[Filed Emergency ARC 3278C, IAB 8/30/17, effective 8/10/17]

1 Effective date of 7.2 delayed by the Administrative Rules Review Committee 45 days after convening of the next General
Assembly pursuant to §17A.8(9).

https://www.legis.iowa.gov/docs/ico/section/20.17.pdf
https://www.legis.iowa.gov/docs/aco/arc/8953B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/20.pdf
https://www.legis.iowa.gov/docs/aco/arc/8317B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8338B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8953B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1583C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1507C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2988C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3278C.pdf
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CHAPTER 8
INTERNAL CONDUCT OF EMPLOYEE ORGANIZATIONS

621—8.1(20) Requirements. Before the agency certifies an employee organization as the exclusive
representative of a bargaining unit, the employee organization shall electronically file a registration
report, constitution and bylaws, and an annual report. Once certified, the certified employee organization
shall thereafter file an annual report as required by rule 621—8.4(20) and a registration report
and constitution and bylaws whenever its constitution or bylaws are amended as required by rules
621—8.2(20) and 621—8.3(20).
[ARC 2916C, IAB 1/18/17, effective 2/22/17]

621—8.2(20) Registration report.
8.2(1) Time of filing. An employee organization shall file a complete registration report:
a. Before the employee organization may be certified as the exclusive representative of a

bargaining unit; and
b. Once the employee organization is certified, whenever changes or amendments are made to its

constitution or bylaws; or
c. When the certified employee organization files a petition to amend its certification.
8.2(2) Form and content. The registration report shall be on the form prescribed by the agency.
8.2(3) Method of filing. The registration report shall be electronically filed pursuant to 621—Chapter

16.
[ARC 2916C, IAB 1/18/17, effective 2/22/17]

621—8.3(20) Constitution and bylaws.
8.3(1) Time of filing. An employee organization shall file its constitution and bylaws:
a. Before the employee organization may be certified as the exclusive representative of a

bargaining unit; and
b. Once the employee organization is certified, whenever changes or amendments are made to its

constitution or bylaws; or
c. When the certified employee organization files a petition to amend its certification.
8.3(2) Form and content.
a. The constitution or bylaws of every employee organization shall provide that:
(1) Accurate accounts of all income and expenses shall be kept, and an annual financial report and

an audit shall be prepared, such accounts shall be open for inspection by any member of the organization,
and loans to officers and agents shall be made only on terms and conditions available to all members.

(2) Business or financial interests of its officers and agents, their spouses, minor children, parents
or otherwise, that conflict with the fiduciary obligation of such persons to the organization shall be
prohibited.

(3) Every official or employee of an employee organization who handles funds or other property
of the organization, or trust in which an organization is interested, or a subsidiary organization, shall be
bonded in an amount and form determined by the agency.

(4) Periodic elections by secret ballot shall be conducted subject to recognized safeguards
concerning the equal rights of all members to nominate, seek office, and vote in such elections; that
individual members have the right to participate in the affairs of the organization; and that there are fair
and equitable procedures in disciplinary actions.

b. The employee organization’s national or international constitution and bylaws shall be accepted
in lieu of the employee organization’s constitution and bylaws provided that such national or international
constitution and bylaws conform to the requirements of Iowa Code section 20.25.

8.3(3) Method of filing. The constitution and bylaws shall be electronically filed pursuant to
621—Chapter 16.
[ARC 2916C, IAB 1/18/17, effective 2/22/17]

https://www.legis.iowa.gov/docs/iac/rule/621.8.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.8.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.8.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/2916C.pdf
https://www.legis.iowa.gov/docs/iac/chapter/621.16.pdf
https://www.legis.iowa.gov/docs/iac/chapter/621.16.pdf
https://www.legis.iowa.gov/docs/aco/arc/2916C.pdf
https://www.legis.iowa.gov/docs/ico/section/20.25.pdf
https://www.legis.iowa.gov/docs/iac/chapter/621.16.pdf
https://www.legis.iowa.gov/docs/aco/arc/2916C.pdf
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621—8.4(20) Annual report.
8.4(1) Time of filing. An employee organization shall file a complete annual report:
a. Before the employee organization may be certified as the exclusive representative of a

bargaining unit; and
b. Once the employee organization is certified, within 90 days following the certified employee

organization’s fiscal year end; and
c. When the certified employee organization files a petition to amend its certification.
8.4(2) Form and content. The annual report shall be on the form prescribed by the board and shall

contain:
a. The names, addresses, e-mail addresses, and telephone numbers of the organization, any parent

organization or organizations with which it is affiliated, the principal officers and all representatives.
b. The name, address, e-mail address, and telephone number of its local agent for service of

process.
c. A general description of the public employees the organization represents or seeks to represent.
d. The amounts of the initiation fee and monthly dues members must pay.
e. A pledge, in a form prescribed by the board, that the organization will comply with the laws

of the state and that it will accept members without regard to age, race, sex, religion, national origin or
physical disability, as provided by law.

f. A financial report and audit.
(1) The financial report shall contain, at a minimum, the following information: the cash balance

from the previous year; a listing of sources and amounts of income; an identified listing of disbursements;
and a closing balance. For the first annual report filed by an employee organization, the financial report
shall reflect the last completed fiscal year of the organization or, in the case of a new organization, the
last completed quarter or quarters of the current fiscal year. For annual reports filed mid-fiscal year with
petitions for amendment of certification, the financial report shall reflect the last completed quarter or
quarters of the current fiscal year.

(2) The audit shall consist of a statement that the financial report has been reviewed and found to
be true and accurate. The audit must be signed by an auditing committee or a person or persons who
hold no office in the employee organization and who did not prepare the financial report.

g. The name(s) of the person(s) required to be bonded pursuant to rule 621—8.5(20), the amount
of the bond, and the name of the corporate surety company that issued the bond(s).

8.4(3) Method of filing. The annual report shall be electronically filed pursuant to 621—Chapter 16.
[ARC 2916C, IAB 1/18/17, effective 2/22/17; ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—8.5(20) Bond required. Every person required by Iowa Code section 20.25(3)“c” to be bonded
shall be bonded to provide protection against loss by reason of act of fraud or dishonesty on the part of
such person, directly or through connivance with others.

8.5(1) Bond requirements. The bond of each such person shall be fixed at the beginning of the
employee organization’s fiscal year and shall be in an amount of not less than 10 percent of the funds
handled by such person or that person’s predecessor or predecessors, if any, during the preceding fiscal
year, but in no case less than $2,000 nor more than $500,000. If the employee organization or the trust
in which an employee organization is interested does not have a preceding fiscal year, the amount of the
bond shall not be less than $2,000. Such bonds shall have a corporate surety company as surety thereon.

8.5(2) Prohibitions. Any person who is not covered by such bonds shall not be permitted to receive,
handle, disburse or otherwise exercise control of the funds or other property of an employee organization
or of a trust in which an employee organization is interested. No such bond shall be placed through an
agent or broker or with a surety company in which any employee organization or any officer, agent, shop
steward or other representative of an employee organization has any direct or indirect interest.
[ARC 2916C, IAB 1/18/17, effective 2/22/17]

https://www.legis.iowa.gov/docs/iac/rule/621.8.5.pdf
https://www.legis.iowa.gov/docs/iac/chapter/621.16.pdf
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https://www.legis.iowa.gov/docs/ico/section/20.25.pdf
https://www.legis.iowa.gov/docs/aco/arc/2916C.pdf
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621—8.6(20) Trusteeships.
8.6(1) Application and establishment. Prior to establishing a trusteeship, an organization shall file

an application to establish or administer a trusteeship over a subordinate employee organization certified
by the agency. The organization shall attach a copy of its constitution and bylaws to its application.

a. The board will review the organization’s constitution and bylaws and permit the establishment
of a trusteeship if the trusteeship procedures are reasonable.

b. Trusteeships shall be established or administered by an organization over a subordinate
employee organization only in accordance with the constitution or bylaws of the organization which
has assumed trusteeship over the subordinate body and for the purpose of correcting corruption or
financial malpractice, assuring the performance of collective bargaining agreements or other duties of
a bargaining representative, restoring democratic procedures or otherwise carrying out the legitimate
objectives of the employee organization.

8.6(2) Reports.
a. Every organization which assumes trusteeship over any subordinate employee organization

shall file with the agency within 30 days after the imposition of any such trusteeship, and semiannually
thereafter, a report, signed by its president and treasurer or corresponding principal officers, as well as by
the designated trustees of such subordinate employee organization, containing the following information:

(1) The name and address of the subordinate employee organization;
(2) The date of the establishment of the trusteeship;
(3) A detailed statement of the reason for the establishment or the continuation of the trusteeship;

and
(4) The nature and extent of participation by the membership of the subordinate employee

organization in the selection of delegates to represent such employee organization in regular or special
conventions or other policy-determining bodies and in the election of officers of the organization which
has assumed trusteeship over the employee organization.

b. The initial report of the establishment of the trusteeship shall include a full and complete
account of the financial condition of the subordinate employee organization as of the time trusteeship
was assumed over it.

8.6(3) Continuing duty to report. During the continuance of a trusteeship, the organization which
has assumed trusteeship over a subordinate employee organization shall file on behalf of the subordinate
employee organization all reports required by this chapter. Such reports shall be signed by the president
and treasurer or corresponding principal officers of the organization which has assumed such trusteeship
and the designated trustees for the subordinate employee organization.

8.6(4) Method of filing. The application and any required reports shall be electronically filed
pursuant to 621—Chapter 16.
[ARC 2916C, IAB 1/18/17, effective 2/22/17]

621—8.7(20) Failure to comply with employee organization requirements. The agency shall not
certify an employee organization or may revoke the existing certification(s) of an employee organization
for failure to file a registration report, its constitution and bylaws, or an annual report or otherwise fail
to comply with Iowa Code section 20.25.

8.7(1) Upon completion of a valid certification election. If an employee organization fails to file a
registration report, constitution and bylaws, or annual report or otherwise comply with these rules or
Iowa Code section 20.25 within 90 days following the completion of a valid certification election, the
agency will not certify the employee organization and will serve notice of noncertification. The agency
may grant extensions of time for good cause.

8.7(2) Failure to file reports once certified. If an employee organization fails to file a registration
report, constitution and bylaws, or annual report or otherwise comply with these rules and Iowa
Code section 20.25, the agency may revoke the certification of the employee organization. When the
organization fails to comply following notice of its noncompliance, the agency will order the employee
organization to show cause why its certification should not be revoked and set the matter for hearing.

https://www.legis.iowa.gov/docs/iac/chapter/621.16.pdf
https://www.legis.iowa.gov/docs/aco/arc/2916C.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/20.25.pdf
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8.7(3) Complaints by affected parties. A complaint that any employee organization has engaged in
or is engaging in any practice which constitutes a violation of Iowa Code section 20.25 may be submitted
in writing to the board by any affected person. Upon receipt of a complaint, the agency shall serve a copy
upon the employee organization by certified mail, return receipt requested. The board shall conduct a
preliminary investigation of the alleged violation. In conducting the investigation, the board may require
the production of evidence, including affidavits and documents. If the investigation shows there is no
reasonable cause to believe a violation has occurred, the complaint shall be dismissed and the parties
notified. If the investigation shows reasonable cause to believe a violation has occurred, the board
shall notify the parties. If the parties are unable to agree on an informal settlement after notification
of reasonable cause, the board shall schedule the complaint for hearing.
[ARC 2916C, IAB 1/18/17, effective 2/22/17; ARC 3278C, IAB 8/30/17, effective 8/10/17]

These rules are intended to implement Iowa Code chapter 20.
[Filed 3/4/75]

[Filed 10/29/76, Notice 9/22/76—published 11/17/76, effective 12/22/76]
[Filed 11/7/80, Notice 9/17/80—published 11/26/80, effective 12/31/80]
[Filed 10/9/86, Notice 8/27/86—published 11/5/86, effective 12/10/86]
[Filed 12/16/93, Notice 11/10/93—published 1/5/94, effective 2/9/94]

[Filed ARC 2916C (Notice ARC 2817C, IAB 11/23/16), IAB 1/18/17, effective 2/22/17]
[Filed Emergency ARC 3278C, IAB 8/30/17, effective 8/10/17]
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CHAPTER 11
STATE EMPLOYEE APPEALS OF GRIEVANCE DECISIONS

AND DISCIPLINARY ACTIONS

621—11.1(8A,20) Notice of appeal rights. When the director of the Iowa department of administrative
services (hereinafter referred to as the director) issues a response to an employee pursuant to Iowa Code
section 8A.415 and the response does not grant the relief sought by the employee, the response shall
include notice to the affected employee that the employee may appeal the response by filing an appeal
with the public employment relations board within 30 days of the date of the director’s response.
[ARC 2916C, IAB 1/18/17, effective 2/22/17]

621—11.2(8A,20) Filing of appeal.
11.2(1) Grievances. An employee, except an employee covered by a collective bargaining

agreement that provides otherwise, who has filed a grievance and is not satisfied with the director’s
response, may file an appeal with the agency. Such appeal must be filed within 30 calendar days
following the date the director’s response was issued. However, if no response was issued by the
director within 30 calendar days following the filing of the third-step grievance with the director, the
employee may consider the grievance denied and file an appeal with the agency or may await the
director’s response and, if not satisfied, file an appeal within 30 days following the date the response
is issued.

11.2(2) Disciplinary appeals. A nonprobationary merit system employee as described in Iowa Code
section 8A.412, except an employee covered by a collective bargaining agreement, who is discharged,
suspended, demoted, or otherwise receives a reduction in pay, and who appeals the action to the director
and is not satisfied with the director’s response, may file an appeal with the agency. Such appeal must
be filed within 30 calendar days following the date the director’s response was issued. However, if
no response was issued by the director within 30 calendar days following the filing of the third-step
grievance with the director, the employee may consider the grievance denied and file an appeal with the
agency or may await the director’s response and, if not satisfied, file an appeal within 30 days following
the date the response is issued.

11.2(3) Method of filing. Appeals shall be electronically filed pursuant to 621—Chapter 16.
[ARC 2916C, IAB 1/18/17, effective 2/22/17]

621—11.3(8A,20) Service of appeal. The agency shall serve a copy of the appeal upon the director by
ordinary mail in the manner specified in rules 621—2.15(20) and 621—16.10(20).
[ARC 2916C, IAB 1/18/17, effective 2/22/17]

621—11.4(8A,20) Content of appeal.
11.4(1) The appeal shall contain the following:
a. Name, address, telephone number, and e-mail address of the appealing employee;
b. Name of agency/department by which the appealing employee is/was employed;
c. A brief statement of the reasons for the appealing employee’s dissatisfaction with the director’s

response;
d. A statement of the requested remedy;
e. The name, address, telephone number, and e-mail address of the appealing employee’s

representative, if any;
f. Signature of the appealing employee or employee’s representative; and
g. In the case of a disciplinary action appeal filed pursuant to Iowa Code section 8A.415(2), a

statement of whether the employee requests a hearing open to the public.
11.4(2) Completion of the State Employee Grievance and Disciplinary Action Appeal Form shall

constitute compliance with all the requirements in subrule 11.4(1).
[ARC 1583C, IAB 8/20/14, effective 9/24/14; ARC 2916C, IAB 1/18/17, effective 2/22/17]

https://www.legis.iowa.gov/docs/ico/section/2017/8A.415.pdf
https://www.legis.iowa.gov/docs/aco/arc/2916C.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/8A.412.pdf
https://www.legis.iowa.gov/docs/iac/chapter/621.16.pdf
https://www.legis.iowa.gov/docs/aco/arc/2916C.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.2.15.pdf
https://www.legis.iowa.gov/docs/iac/rule/621.16.10.pdf
https://www.legis.iowa.gov/docs/aco/arc/2916C.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/8A.415.pdf
https://www.legis.iowa.gov/docs/aco/arc/1583C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2916C.pdf


Ch 11, p.2 PERB[621] IAC 8/30/17

621—11.5(8A,20) Content of director’s response to the appeal.
11.5(1) The director shall have 15 days from the date of service of the employee’s appeal in which

to file a motion or answer with the agency.
11.5(2) The motion or answer shall contain the following:
a. The names of the appealing employee and the employing agency/department;
b. The name, address, telephone number, and e-mail address of the employing

agency’s/department’s representative;
c. A copy of the original grievance and first-, second-, and third-step responses issued; and
d. Signature of the employing agency’s/department’s representative.
11.5(3) The director’s motion or answer shall be electronically filed pursuant to 621—Chapter 16.

[ARC 2916C, IAB 1/18/17, effective 2/22/17]

621—11.6(8A,20) Right to a hearing. An employee appealing a grievance pursuant to Iowa Code
section 8A.415(1) has a right to a hearing, which is open to the public. An employee appealing
disciplinary action pursuant to Iowa Code section 8A.415(2) has a right to a hearing, which is closed
to the public unless the employee requests a hearing open to the public. Hearings will otherwise be
conducted in accordance with 621—Chapter 2.
[ARC 2916C, IAB 1/18/17, effective 2/22/17]

621—11.7(8A,20) Final decisions.
11.7(1) When a majority of the board presides at the reception of the evidence in a grievance or

disciplinary action appeal, the decision of the board is the final decision of the agency.
11.7(2) When a majority of the board does not preside at the reception of the evidence in a grievance

or disciplinary appeal, the presiding officer shall make a proposed decision that becomes the final
decision of the agency without further proceedings unless:

a. There is a petition for the board’s review filed within 20 days of the filing of the proposed
decision, or

b. The board, within 20 days of the filing of the proposed decision, determines to review the
decision on its own motion.
[ARC 2916C, IAB 1/18/17, effective 2/22/17]

621—11.8(8A,20) Review by board. Proceedings on the board’s review of the proposed decision shall
be in accordance with 621—Chapter 9.
[ARC 2916C, IAB 1/18/17, effective 2/22/17]

621—11.9(8A,20) Costs of certified shorthand reporters and transcripts.
11.9(1) Initial payment. The agency will arrange for a certified shorthand reporter to report the

contested case hearing and request that an original transcript of the hearing be prepared by the reporter
for the agency’s use. The agency initially shall pay the reporter’s reasonable compensation for reporting
the hearing and producing the agency-requested transcript.

11.9(2) Taxation as costs. The cost of reporting and of the agency-requested transcript shall be taxed
as costs against the nonprevailing party or parties although the presiding officer, or the board on appeal
or review of a proposed decision and order, may apportion such costs in another manner if appropriate
under the circumstances.

11.9(3) Payment of taxed costs. Following final agency action in a case, the agency will prepare and
serve a bill of costs upon the party or parties against whom the costs have been taxed. Those parties
shall, within 30 days of such service, remit to the agency the amount specified in the bill of costs. Sums
remitted to the agency shall be considered repayment receipts as defined in Iowa Code section 8.2.
[ARC 3278C, IAB 8/30/17, effective 8/10/17]

621—11.10(8A,20) Other rules. Any matters not specifically addressed by the rules contained in this
chapter shall be governed by the general provisions of the rules of the agency.
[ARC 2916C, IAB 1/18/17, effective 2/22/17; ARC 3278C, IAB 8/30/17, effective 8/10/17]

These rules are intended to implement Iowa Code chapters 8A and 20.

https://www.legis.iowa.gov/docs/iac/chapter/621.16.pdf
https://www.legis.iowa.gov/docs/aco/arc/2916C.pdf
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[Filed emergency 8/4/86—published 8/27/86, effective 8/4/86]
[Filed 10/15/86, Notice 8/27/86—published 11/5/86, effective 12/10/86]

[Filed emergency 9/30/88—published 10/19/88, effective 9/30/88]
[Filed 2/1/89, Notice 12/28/88—published 2/22/89, effective 3/30/89]
[Filed 1/22/97, Notice 12/18/96—published 2/12/97, effective 3/18/97]

[Filed ARC 1583C (Notice ARC 1507C, IAB 6/25/14), IAB 8/20/14, effective 9/24/14]
[Filed ARC 2916C (Notice ARC 2817C, IAB 11/23/16), IAB 1/18/17, effective 2/22/17]

[Filed Emergency ARC 3278C, IAB 8/30/17, effective 8/10/17]
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CHAPTER 16
ELECTRONIC DOCUMENT MANAGEMENT SYSTEM

621—16.1(20) Effective date and scope. This chapter governs the filing of all documents in
adjudicatory proceedings before the agency that are filed on or after September 24, 2014. This
chapter also governs the filing of all documents in adjudicatory proceedings converted to electronic
proceedings upon the board’s order. To the extent the rules in this chapter are inconsistent with any
other administrative rule of the board, the rules in this chapter shall govern.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—16.2(20) Definitions.
“Electronic filing” means the electronic transmission of a document to the electronic document

management system together with the production and transmission of a notice of electronic filing.
“Electronic record” means a record, file, or document created, generated, sent, communicated,

received, or stored by electronic means.
“Electronic service” means the electronic transmission of a link where the registered users who are

entitled to receive notice of the filing may view and download filed documents.
“Nonelectronic filing” means a process by which a paper document or other nonelectronic item is

filed with the agency.
“Notice of electronic filing” means a document generated by the electronic document management

system when a document is electronically filed.
“PDF” means an electronic document filed in a portable document format which is readable by the

free Adobe® Acrobat® Reader.
“Public access terminal” means a computer located at the agency’s office where the public may

view, print, and electronically file documents.
“Registered user” means an individual who can electronically file documents and electronically

view and download files through the use of a username and password.
“Remote access”means a registered user’s ability to electronically search, view, copy, or download

electronic documents in an electronic record without the need to physically visit the agency’s office.
“Signature”means a registered user’s username and password accompanied by one of the following:
1. “Digitized signature” means an embeddable image of a person’s handwritten signature;
2. “Electronic signature” means an electronic symbol (“/s/” or “/registered user’s name/”)

executed or adopted by a person with the intent to sign; or
3. “Nonelectronic signature”means a handwritten signature applied to an original document that

is then scanned and electronically filed.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—16.3(20) Registration, username, and passwords.
16.3(1) Registration.
a. Registration required. Every individual filing documents or viewing or downloading

documents filed in an adjudicatory proceeding must register as a registered user of the electronic
document management system.

b. How to register. To register, the individual must complete the registration process located
at https://perb.iowa.gov/efiling and obtain a username and password for the electronic document
management system.

c. Registration complete. When the registration process is completed, the registered user will
be assigned a username and password and the registered user may utilize the electronic document
management system.

d. Changing passwords. Once registered, the user may change the user’s password. If the
registered user believes the security of an existing password has been compromised, the registered user
must change the password immediately. The agency may require password changes periodically.

e. Changes in registered user’s contact information. If a registered user’s e-mail address, mailing
address, or telephone number changes, the user must promptly make the necessary changes to the

https://www.legis.iowa.gov/docs/aco/arc/1583C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1583C.pdf
https://perb.iowa.gov/efiling
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registered user’s information contained in the electronic document management system. The registered
user shall promptly give notice of changes in contact information to any nonregistered party in every
active proceeding in which the registered user is a party.

f. Duties of registered user. Each registered user shall ensure that the user’s e-mail account
information is current, that the account is monitored regularly, and that e-mail notices sent to the
account are timely opened.

g. Canceling registration. Withdrawal from participation in the electronic document management
system cancels the registered user’s profile but does not authorize nonelectronic filing of documents and
is not a withdrawal from a proceeding.

16.3(2) Use of username and password. A registered user is responsible for all documents filed with
the user’s username and password unless proven by clear and convincing evidence that the registered
user did not make or authorize the filing.

16.3(3) Username and password security. If a username or password is lost, misappropriated,
misused, or compromised, the registered user of that username/password shall notify the agency
promptly.

16.3(4) Denial of access. The agency may refuse to allow an individual to electronically file or
download information in the electronic document management system due to misuse, fraud or other
good cause.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—16.4(20) Mandatory electronic filing and exceptions.
16.4(1) Electronic filing mandatory. Unless otherwise required or authorized by these rules, all

documents in adjudicatory proceedings commenced on or after January 1, 2015, must be filed using the
agency’s electronic document management system.

16.4(2) Exceptions.
a. A show of interest submitted in a representative certification, combined bargaining unit

determination or reconsideration/representative certification, or decertification proceeding shall not be
filed electronically.

b. Any item that is not capable of being filed in an electronic format shall be filed in a nonelectronic
format.

c. Upon a showing of exceptional circumstances that it is not feasible for an individual to file
documents by electronic means, the board may excuse the individual from electronic filing in a particular
proceeding.

d. A voter eligibility list submitted by an employer shall be e-mailed to the agency as provided in
621—subrule 5.2(2).

e. All filings in proceedings initially filed prior to January 1, 2015, unless converted to an
electronic proceeding by board order, shall not be filed electronically.

16.4(3) What constitutes filing. The electronic transmission of a document to the electronic
document management system consistent with the procedures specified in these rules, together with the
production and transmission of a notice of electronic filing, constitutes filing of the document.

16.4(4) Electronic file stamp. Electronic documents are officially filed when affixed with an
electronic file stamp. Filings so endorsed shall have the same force and effect as documents
time-stamped in a nonelectronic manner.

16.4(5) E-mail or fax. E-mailing or faxing a document to the agency will not generate a notice of
electronic filing and does not constitute electronic filing of the document unless otherwise ordered by
the agency.

16.4(6) Public access terminal. At least one public access terminal shall be maintained at the
agency’s office.
[ARC 1583C, IAB 8/20/14, effective 9/24/14; ARC 3278C, IAB 8/30/17, effective 8/10/17]

https://www.legis.iowa.gov/docs/aco/arc/1583C.pdf
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621—16.5(20) Filing of paper documents.
16.5(1) Conversion of paper documents filed. If the board allows a party to file paper documents

in accordance with paragraph 16.4(2)“c,” the agency will convert the filed documents to an electronic
format viewable to registered users of the electronic document management system.

16.5(2) Form of paper documents. Each document must be printed on only one side and be delivered
to the agency with no tabs, staples, or permanent clips, but may be organized with paperclips, clamps,
or some other type of temporary fastener or may be delivered to the agency in an appropriate file folder.

16.5(3) Return of copies by mail. If a party wants a document filed in paper form to be returned by
mail, the party must deliver to the agency a self-addressed envelope, with proper postage, large enough
to accommodate the returned document.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—16.6(20) Date and time of filing.
16.6(1) Date of filing. An electronic filing may be made any day of the week, including holidays

and weekends, and any time of the day the electronic document management system is available.
16.6(2) Time of filing. A document is timely filed if it is filed before midnight on the date the filing

is due.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—16.7(20) Signatures.
16.7(1) Registered user. A username and password accompanied by a digitized, electronic, or

nonelectronic signature serve as the registered user’s signature on all electronically filed documents.
16.7(2) Documents requiring oaths, affirmations or verifications. Any document filed requiring a

signature under oath or affirmation or with verification may be signed electronically or nonelectronically
but shall be filed electronically.

16.7(3) Format. Any filing requiring a signature must be signed, with either a nonelectronic
signature (actual signature scanned), an electronic signature (the symbol “/s/” or “/registered user’s
name/”), or a digitized signature (an inserted image of a handwritten signature). The following
information about the person shall be included under the person’s signature:

a. Name;
b. Name of firm, certified employee organization, or governmental agency;
c. Mailing address;
d. Telephone number; and
e. E-mail address.
16.7(4) Multiple signatures. By filing a document containing multiple signatures, the registered user

confirms that the content of the document is acceptable to all persons signing the document and that all
such persons consent to having their signatures appear on the document.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—16.8(20) Format and redaction of electronic documents. All documents must be converted
to a PDF format before they are filed in the electronic document management system. Prior to filing
any document, the registered user shall ensure that the document is certified as confidential or the
confidential information is omitted or redacted in accordance with 621—subrule 2.13(2), and that
protected information is omitted or redacted in accordance with 621—subrule 2.13(3).
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—16.9(20) Exhibits and other attachments. Any attachments to a filing, such as an exhibit, shall
be uploaded and electronically attached to the filing.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—16.10(20) Service.
16.10(1) Initial filing. An initial filing in a proceeding shall be served upon other parties

nonelectronically in the manner specified in rule 621—2.15(20). The document being served must be

https://www.legis.iowa.gov/docs/iac/rule/621.16.4.pdf
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accompanied by an agency-approved information sheet regarding mandatory electronic filing. Unless
exempted by subrule 16.4(2), proof of service of the initial filing shall be electronically filed.

16.10(2) Subsequent filings. All subsequent filings shall be electronically served via the electronic
document management system, unless a party to the proceeding is exempted from electronically filing
documents by subrule 16.4(2). If a party is so exempted, all documents filed by all parties to the
proceeding shall be served in accordance with rule 621—2.15(20).

16.10(3) Proof of service of nonelectronic filings.
a. Parties filing pursuant to paragraph 16.4(2)“b” shall file a proof of service electronically.
b. Parties filing pursuant to the exceptional circumstances provision in paragraph 16.4(2)“c”must

attach a nonelectronic proof of service to the filing.
c. Parties to a proceeding initially filed prior to January 1, 2015, must attach a nonelectronic proof

of service to their nonelectronic filings.
16.10(4) Electronic service and distribution of electronic filings.
a. When a document is electronically filed, it will be served through the electronic document

management system to all parties to the adjudicatory proceeding who are registered users. No other
service is required unless ordered by the agency.

b. Notices of electronic filing will continue to be sent to registered users appearing or intervening
in a proceeding until they have filed a withdrawal of appearance.

16.10(5) Agency-generated documents.
a. Electronic filing and service. All agency-generated documents issued in adjudicatory

proceedings governed by this chapter shall be electronically filed and served.
b. Paper copies. The agency shall not mail paper copies of any documents absent approval by the

board.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—16.11(20) Discovery. Parties shall file a notice with the agency when a notice of deposition or a
discovery request or response is served on another party. The notice filed with the agency shall include
the date, manner of service, and the names and addresses of the persons served. Other discoverymaterials
shall not be filed unless ordered by the presiding officer.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

621—16.12(20) Transcripts, briefs and exhibits.
16.12(1) Transcripts. If a hearing or oral argument is transcribed, the transcript shall be made

available to registered users electronically after final agency action.
16.12(2) Briefs. Briefs and memoranda shall be electronically filed.
16.12(3) Exhibits. A party’s exhibits admitted into evidence at a hearing shall be electronically filed

by the party not later than the date ordered by the presiding officer or board.
[ARC 1583C, IAB 8/20/14, effective 9/24/14]

These rules are intended to implement Iowa Code section 20.24 as amended by 2014 Iowa Acts,
House File 2172.

[Filed ARC 1583C (Notice ARC 1507C, IAB 6/25/14), IAB 8/20/14, effective 9/24/14]
[Filed Emergency ARC 3278C, IAB 8/30/17, effective 8/10/17]
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TRANSPORTATION DEPARTMENT[761]
Rules transferred from agency number [820] to [761] to conform with the reorganization numbering scheme in general

IAC Supp. 6/3/87.

GENERAL

CHAPTER 1
ORGANIZATION OF THE DEPARTMENT OF TRANSPORTATION

1.1(307) Definitions
1.2(17A) Mission
1.3(17A) Location and business hours
1.4(17A) Information and forms
1.5(307) History
1.6(17A,307A) Commission
1.7(17A,307) Director of transportation
1.8(17A,307) Divisions

CHAPTER 2
PROVISIONS APPLICABLE TO ALL RULES

2.1(307) Definitions

CHAPTER 3
Reserved

CHAPTER 4
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

4.1(22,305) General provisions
4.2(22) Statement of policy and purpose
4.3(22) Access to records
4.4(22) Access to confidential records
4.5(22) Consent to release a confidential record to a third party
4.6(22) Requests for confidential treatment
4.7(22) Procedure by which additions, dissents, or objections may be entered into records
4.8(22) Notice to suppliers of information
4.9(22) Confidential records

CHAPTERS 5 to 9
Reserved

CHAPTER 10
ADMINISTRATIVE RULES

10.1(17A) General
10.2(17A) Rule making
10.3(17A) Petitions for rule making

CHAPTER 11
WAIVER OF RULES

11.1(17A) Purpose and scope
11.2(17A) Authority to grant waiver
11.3(17A) Criteria, considerations and limitations
11.4(17A) Decision on waiver
11.5(17A) Petition for waiver
11.6(17A) Action on petition
11.7(17A) Modification or cancellation of waiver
11.8(17A) Records
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CHAPTER 12
DECLARATORY ORDERS

12.1(17A) Definitions
12.2(17A) Petition for declaratory order
12.3(17A) Notice of petition
12.4(17A) Action on petition
12.5(17A) Effect of a declaratory order

CHAPTER 13
CONTESTED CASES

13.1(17A) Definitions
13.2(17A) Applicability
13.3(17A) Initiation of contested case
13.4(17A) Submission of request for informal settlement or hearing
13.5(17A) Informal settlement
13.6(17A) Contested case decision
13.7(17A) Appeal
13.8(17A) Motion for review
13.9(17A) Rehearings
13.10(17A) Maintenance of records
13.11(17A) Use of legal assistants or paralegals
13.12(17A) Communications
13.13(17A) Default
13.14 to 13.19 Reserved
13.20(17A) Additional procedures when the department is not a party

CHAPTERS 14 to 19
Reserved

CHAPTER 20
PROCUREMENT OF EQUIPMENT, MATERIALS, SUPPLIES AND SERVICES

20.1(307) Scope of chapter
20.2(307) Definitions
20.3(307) Procurement policy
20.4(307) Formal advertising procedures and requirements
20.5(307) Limited solicitation of bids
20.6 and 20.7 Reserved
20.8(307) Negotiation—architectural, landscape architectural, engineering and related

professional and technical services

CHAPTERS 21 to 24
Reserved

CHAPTER 25
COMPETITION WITH PRIVATE ENTERPRISE

25.1(23A) Interpretation
25.2(23A) Exemptions

CHAPTER 26
Reserved
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CHAPTER 27
INTEREST ON RETAINED FUNDS

27.1(573) Interest on retained funds

CHAPTER 28
IOWA TRANSPORTATION MAP

28.1(307) Definition
28.2(307) Information
28.3(307) Policy

CHAPTERS 29 to 39
Reserved

CHAPTER 40
RECOVERY OF DAMAGES TO HIGHWAYS OR HIGHWAY STRUCTURES

40.1(321) Scope
40.2(321) Definitions
40.3(321) Information
40.4(321) Accident scene
40.5(321) Repair of facilities
40.6(321) Recovery of damages

CHAPTERS 41 to 99
Reserved
HIGHWAYS

CHAPTER 100
Reserved

CHAPTER 101
FARM-TO-MARKET REVIEW BOARD

101.1(306) Purpose
101.2(306) Definitions
101.3(306) Composition and membership of the farm-to-market review board
101.4(306) Collection of system modification requests and frequency of meetings
101.5(306) Procedure for requesting modifications to the farm-to-market road system
101.6(306) Review criteria for determining eligibility for inclusion of additional roads into the

farm-to-market road system
101.7(306) Voting and approval of requested modifications
101.8(306) Report of board decision to applicant county
101.9(306) Reapplication for modification
101.10(306) Judicial review
101.11(306) Adoption and modification of rules
101.12(306) Severability clause

CHAPTER 102
SECONDARY ROAD FUND DISTRIBUTION COMMITTEE

102.1(312) Purpose
102.2(312) Formulas
102.3 and 102.4 Reserved
102.5(312) Composition and membership of the secondary road fund distribution committee
102.6(312) Terms of office and rotation of seats
102.7(312) Committee meetings
102.8 and 102.9 Reserved
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102.10(312) Considerations for a new or modified distribution formula
102.11(312) Process for approval of a new or modified distribution formula
102.12(312) Judicial review
102.13(312) Severability clause

CHAPTERS 103 and 104
Reserved

CHAPTER 105
HOLIDAY REST STOPS

105.1(307) Purpose
105.2(307) General
105.3(321) Conditions
105.4(321) Holiday rest stops on interstate highways
105.5(307) Holiday rest stops on primary highways

CHAPTER 106
PROMOTION OF IOWA AGRICULTURAL PRODUCTS AT REST AREAS

106.1(307) Purpose
106.2(307) Definitions
106.3(307) Information
106.4(307) Request
106.5(307) Time frame
106.6(307) Conditions
106.7(307) Site location

CHAPTERS 107 to 109
Reserved

RIGHT-OF-WAY AND ENVIRONMENT

CHAPTER 110
HIGHWAY PROJECT PLANNING

110.1(17A) Availability of information

CHAPTER 111
REAL PROPERTY ACQUISITION AND RELOCATION ASSISTANCE

111.1(316) Acquisition and relocation assistance manual

CHAPTER 112
PRIMARY ROAD ACCESS CONTROL

112.1(306A) General information
112.2(306A) Definitions
112.3(306A) General requirements for control of access
112.4(306A) General requirements for entrances where access rights have not been acquired
112.5(306A) Additional requirements for Type “A” entrances
112.6(306A) Drainage requirements
112.7(306A) Access to Priority I, II, III and IV highways
112.8(306A) Access to Priority V highways, rural areas
112.9(306A) Access to Priority V highways, fringe or built-up areas, and Priority VI highways,

all areas
112.10 Reserved
112.11(306A) Policy on acquisition of access rights
112.12(306A) Policy on location of predetermined access locations
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112.13(306A) Policy on special access connections where access rights have been previously
acquired

112.14(306A) Recreational trail connections

CHAPTERS 113 and 114
Reserved

CHAPTER 115
UTILITY ACCOMMODATION

115.1(306A) General information
115.2(306A) Definitions
115.3 Reserved
115.4(306A) General requirements for occupancy of the right-of-way
115.5(306A) General design provisions
115.6(306A) Scenic enhancement
115.7(306A) Liability
115.8(306A) Utility accommodation permit
115.9(306A) Traffic protection
115.10(306A) Construction responsibilities and procedures
115.11(306A) Vertical overhead clearance requirements
115.12(306A) Utility facility attachments to bridges
115.13(306A) Underground utility facilities
115.14(306A) Freeways
115.15(306A) Transverse installations on freeways
115.16(306A) Longitudinal installations on freeways
115.17(306A) Nonfreeway primary highways
115.18(306A) Longitudinal installations on nonfreeway primary highways
115.19(306A) Maintenance and emergency work
115.20(306A) Abandonment or removal of utility facilities
115.21 to 115.24 Reserved
115.25(306A) Utility facility adjustments for highway improvement projects
115.26(306A) Notice of project
115.27(306A) First plan submission, preliminary work plan and agreement
115.28(306A) Second plan submission, final work plan and permit application
115.29(306A) Notice of work
115.30(306A) Miscellaneous adjustment provisions

CHAPTER 116
JUNKYARD CONTROL

116.1(306C) Definitions
116.2(306C) Junkyards prohibited—exceptions
116.3(306C) Screening or removal
116.4(306C) Acquisition
116.5(306C) Screening
116.6(306C) Nuisance—injunction
116.7(17A) Hearings and appeals
116.8(306C) Contact information

CHAPTER 117
OUTDOOR ADVERTISING

117.1(306B,306C) Definitions
117.2(306B,306C) General provisions
117.3(306B,306C) General criteria
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117.4(306B,306C) Interstate special provisions for on-premises signs
117.5(306B,306C) Location, size and spacing requirements
117.6(306C) Outdoor advertising permits and fees required
117.7(306C) Official signs and notices, public utility signs, and service club and religious notices
117.8(306B,306C) Removal procedures
117.9(306B,306C) Acquisition of advertising devices that have been issued provisional permits
117.10(17A,306C) Contested cases
117.11 to 117.14 Reserved
117.15(306C) Development directory signing

CHAPTER 118
LOGO SIGNING

118.1(306C) Introduction
118.2(306C) Definitions
118.3(306C) Erection and location of specific service signs and placement of business signs
118.4(306C) Eligibility for placement of business signs on mainline specific service signs
118.5(306C) Application, drawing, and fees
118.6(306C) Business sign blank specifications
118.7(306C) Business sign face specifications

CHAPTER 119
TOURIST-ORIENTED DIRECTIONAL SIGNING

119.1(321) Definitions
119.2(321) General
119.3(321) General eligibility requirements for an activity or site
119.4(321) Specific eligibility requirements for the type of activity or site
119.5(321) Application and approval procedure
119.6(321) Installation, maintenance, replacement and removal

CHAPTER 120
PRIVATE DIRECTIONAL SIGNING

120.1(306C) Definitions
120.2(306C,657) General requirements
120.3(306C) Size requirements
120.4(306C) Lighting requirements
120.5(306C) Spacing and location requirements
120.6(306C) Message content
120.7(306C) Eligibility for private directional signs
120.8(306C) Application and approval procedures
120.9(306C) Fees
120.10(306C) Erection and maintenance

CHAPTER 121
ADOPT-A-HIGHWAY PROGRAM

121.1(307) Purpose
121.2(307) Information and location
121.3(307) Program guidelines
121.4(307) Sponsors
121.5(307) Eligible activities
121.6(307) Procedure

CHAPTER 122
Reserved
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CHAPTER 123
REST AREA SPONSORSHIP PROGRAM

123.1(307) Introduction and purpose
123.2(307) Contact information
123.3(307) Definitions
123.4(307) General provisions
123.5(307) Sponsorship agreements
123.6(307) Acknowledgment sign criteria

CHAPTER 124
HIGHWAY HELPER SPONSORSHIP PROGRAM

124.1(307) Introduction and purpose
124.2(307) Contact information
124.3(307) Definitions
124.4(307) General provisions
124.5(307) Sponsorship agreements
124.6(307) Acknowledgment sign criteria

CONSTRUCTION

CHAPTER 125
GENERAL REQUIREMENTS AND COVENANTS FOR HIGHWAY

AND BRIDGE CONSTRUCTION
125.1(307A) Standard specifications
125.2 Reserved
125.3(307A) Availability of specifications

CHAPTERS 126 to 129
Reserved

TRAFFIC OPERATIONS

CHAPTER 130
SIGNING MANUAL

130.1(321) Manual

CHAPTER 131
SIGNING ON PRIMARY HIGHWAYS

131.1(321) Destination signs at an intersection
131.2(321) Erection of signs for numbered business routes
131.3(321) Erection of signs for schools
131.4(321) Erection of camping service signs on interstate highways
131.5(321) Erection of signs for sanitary landfills
131.6(321) Erection of signs for special events
131.7(321) Erection of signs for organized off-highway camps
131.8(321) Erection of signs for county conservation parks
131.9(321) Erection of no parking signs
131.10(321) Signing for named routes and memorial bridges
131.11 to 131.14 Reserved
131.15(321) Information and address

CHAPTER 132
IOWA BYWAYS PROGRAM

132.1(306D) Purpose, overview and information
132.2(306D) Definitions
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132.3(306D) General requirements
132.4(306D) Application and approval process
132.5(306D) Reevaluation
132.6(306D) Promotional and tourism efforts

CHAPTERS 133 to 135
Reserved

CHAPTER 136
LIGHTING

136.1(319) Lighting of primary-secondary intersections
136.2(319) Destination lighting
136.3 to 136.5 Reserved
136.6(306) Warrants and design requirements for lighting

CHAPTERS 137 to 139
Reserved

CHAPTER 140
TRAFFIC SIGNALS AND BEACONS

ON PRIMARY ROADS
140.1(321) Erection of traffic signals and beacons on primary highways

CHAPTER 141
Reserved

CHAPTER 142
SPEED ZONING ON PRIMARY HIGHWAYS

142.1(321) Adjustment of speed zones on primary highways

CHAPTER 143
TRAFFIC SIGNAL SYNCHRONIZATION

143.1(364) Definitions
143.2(364) Applicability
143.3 Reserved
143.4(364) Required synchronization

CHAPTER 144
AUTOMATED TRAFFIC ENFORCEMENT ON THE PRIMARY ROAD SYSTEM

144.1(307) Purpose
144.2(307) Contact information
144.3(307) Definitions
144.4(307) Overview
144.5(307) Automated traffic enforcement system request
144.6(306,307,318,321) Minimum requirements for automated traffic enforcement systems
144.7(307) Evaluation and reporting
144.8(307) Continued use of automated traffic enforcement system
144.9(307) Appeal process

CHAPTERS 145 to 149
Reserved
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PRIMARY ROAD EXTENSIONS

CHAPTER 150
IMPROVEMENTS AND MAINTENANCE ON PRIMARY ROAD EXTENSIONS

150.1(306) Definitions
150.2(306) Improvements and maintenance on extensions of freeways
150.3(306) Improvements and maintenance on extensions of nonfreeway primary highways
150.4(306) General requirements for primary road extensions

CHAPTER 151
CITY REQUESTS FOR CLOSURE OF
PRIMARY ROAD EXTENSIONS

151.1(321) Closing primary road extensions

CHAPTERS 152 to 159
Reserved

SPECIAL HIGHWAY PROGRAMS

CHAPTER 160
COUNTY AND CITY BRIDGE CONSTRUCTION FUNDS

160.1(312) Purpose
160.2(312) Contact information
160.3(312) Source of funds
160.4(312) Administration of funds

CHAPTER 161
FEDERAL-AID HIGHWAY BRIDGE PROGRAM

161.1(307) Purpose
161.2(307) Contact information
161.3(307) Source of funds
161.4(307) Administration of funds

CHAPTER 162
SURFACE TRANSPORTATION BLOCK GRANT PROGRAM

162.1(86GA,SF2320) Purpose
162.2(86GA,SF2320) Contact information
162.3(86GA,SF2320) Source of funds
162.4(86GA,SF2320) Administration of funds

CHAPTER 163
RISE PROGRAM

163.1(315) Definitions
163.2(315) Information and forms
163.3(315) Purpose of RISE program
163.4(315) Administration of RISE program
163.5(315) Source, allocation, and use of RISE funds
163.6(315) Project financing and funding shares
163.7(315) Eligibility of applicants and joint applications
163.8(315) Project activities eligible and ineligible for RISE funds
163.9(315) Advance eligibility of land acquisition and preliminary design costs incurred prior

to funding commitment by commission
163.10(315) Immediate opportunity projects
163.11(315) Local development projects
163.12(315) Project administration
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CHAPTER 164
TRAFFIC SAFETY IMPROVEMENT PROGRAM

164.1(312) Definitions
164.2(312) Information and forms
164.3(312) Program administration
164.4(312) Applicant eligibility
164.5(312) Project eligibility
164.6(312) Eligible project costs
164.7(312) Ineligible project costs
164.8(312) Applications
164.9(312) Processing the application
164.10(312) Project agreement

CHAPTER 165
RECREATIONAL TRAILS PROGRAM

165.1(465B) Definitions
165.2(465B) Information and forms
165.3 and 165.4 Reserved
165.5(465B) Program administration
165.6 to 165.8 Reserved
165.9(465B) Applicant eligibility
165.10 and 165.11 Reserved
165.12(465B) Project eligibility
165.13 and 165.14 Reserved
165.15(465B) Eligible project costs
165.16 Reserved
165.17(465B) Ineligible project costs
165.18 Reserved
165.19(465B) Advance eligibility of land acquisition and preliminary design costs incurred prior

to funding commitment by commission
165.20 and 165.21 Reserved
165.22(465B) Application
165.23(465B) Application procedure
165.24 and 165.25 Reserved
165.26(465B) Evaluation and approval
165.27 to 165.29 Reserved
165.30(465B) Project agreement
165.31 and 165.32 Reserved
165.33(465B) Noncompliance

CHAPTERS 166 to 169
Reserved

LOCAL SYSTEMS

CHAPTER 170
ALLOCATION OF FARM-TO-MARKET ROAD FUNDS

170.1(310) Purpose
170.2(310) Contact information
170.3(310) Temporary allocation

CHAPTER 171
Reserved
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CHAPTER 172
AVAILABILITY OF INSTRUCTIONAL MEMORANDUMS

TO LOCAL PUBLIC AGENCIES
172.1(307) Purpose
172.2(307) Contact information
172.3(307) Instructional memorandums to local public agencies

CHAPTER 173
PREPARATION OF SECONDARY ROAD CONSTRUCTION PROGRAMS,

BUDGETS, AND COUNTY ANNUAL REPORTS
173.1(309) Purpose
173.2(309) Contact information
173.3(309) Secondary road construction program
173.4(309) County secondary road budget
173.5(309) County annual report

CHAPTER 174
REIMBURSABLE SERVICES AND SUPPLIES

174.1(307) Purpose
174.2(307) Contact information
174.3(307) Reimbursable services and supplies

CHAPTERS 175 to 177
Reserved

CHAPTER 178
PROJECT COST REPORTING REQUIREMENTS

FOR CITIES AND COUNTIES
178.1(314) Purpose
178.2(314) Contact information
178.3(314) Definitions
178.4(314) Detailed instructions furnished to cities and counties
178.5(314) Project reporting

CHAPTER 179
Reserved

CHAPTER 180
PUBLIC IMPROVEMENT QUOTATION PROCESS FOR GOVERNMENTAL ENTITIES

180.1(314) Purpose
180.2(314) Contact information
180.3(314) Definitions
180.4(314) Types of projects
180.5(314) Solicitation of quotations
180.6(314) Submission of competitive quotation by governmental entity
180.7(314) Form and content of competitive quotations
180.8(314) Evaluation of competitive quotations
180.9(314) Award of contract and subsequent procedures
180.10(314) Retained funds
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CHAPTER 181
STATEWIDE STANDARD FOR PERMITTING
CERTAIN IMPLEMENTS OF HUSBANDRY

181.1(321) Statewide standard

CHAPTERS 182 to 200
Reserved
INTERMODAL

CHAPTER 201
INTERMODAL PILOT PROJECT PROGRAM

201.1(473) General information
201.2(473) Definitions
201.3(473) Eligibility
201.4(473) Financial assistance
201.5(473) Application procedure
201.6(473) Staff analysis
201.7(473) Staff recommendation
201.8(473) Commission action
201.9(473) Contract preparation and execution
201.10(473) Monitoring

CHAPTERS 202 to 399
Reserved
VEHICLES

CHAPTER 400
VEHICLE REGISTRATION AND CERTIFICATE OF TITLE

400.1(321) Definitions
400.2(321) Vehicle registration and certificate of title—general provisions
400.3(321) Application for certificate of title or registration for a vehicle
400.4(321) Supporting documents required
400.5(321) Where to apply for registration or certificate of title
400.6(17A) Addresses, information and forms
400.7(321) Information appearing on title or registration
400.8(321) Release form for cancellation of security interest
400.9 Reserved
400.10(321) Assignment of security interest
400.11(321) Sheriff’s levy, restitution lien, and forfeiture lien noted as security interests
400.12(321) Replacement certificate of title
400.13(321) Bond required before title issued
400.14(321) Transfer of ownership
400.15(321) Cancellation of a certificate of title
400.16(321) Application for certificate of title or original registration for a specially constructed,

reconstructed, street rod or replica motor vehicle
400.17 and 400.18 Reserved
400.19(321) Temporary use of vehicle without plates or registration card
400.20(321) Registration of motor vehicle weighing 55,000 pounds or more
400.21(321) Registration of vehicles on a restricted basis
400.22(321) Transfers of ownership by operation of law
400.23(321) Junked vehicle
400.24(321) New vehicle registration fee
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400.25(321) Fees established by the department
400.26(321) Anatomical gift
400.27(321,322) Vehicles held for resale or trade by dealers
400.28(321) Special trucks
400.29 Reserved
400.30(321) Registration of vehicles registered in another state or country
400.31 Reserved
400.32(321) Vehicles owned by nonresident members of the armed services
400.33 and 400.34 Reserved
400.35(321) Registration of vehicles equipped for persons with disabilities
400.36(321) Land and water-type travel trailers registration fee
400.37(321) Motorcycle or autocycle primarily designed or converted to transport property
400.38 Reserved
400.39(321) Conversion of motor vehicles
400.40(321) Manufactured or mobile home converted to or from real property
400.41 Reserved
400.42(321) Church bus registration fee
400.43(321) Storage of vehicles
400.44(321) Penalty on registration fees
400.45(321) Suspension, revocation or denial of registration
400.46(321) Termination of suspension of registration
400.47(321) Raw farm products
400.48 and 400.49 Reserved
400.50(321,326) Refund of registration fees
400.51(321) Assigned identification numbers
400.52(321) Odometer statement
400.53(321) Stickers
400.54(321) Registration card issued for trailer-type vehicles
400.55(321) Damage disclosure statement
400.56(321) Hearings
400.57 Reserved
400.58(321) Motorized bicycles
400.59(321) Registration documents lost or damaged in transit through the United States postal

service
400.60(321) Credit of registration fees
400.61(321) Reassignment of registration plates
400.62(321) Storage of registration plates, certificate of title forms and registration forms
400.63(321) Disposal of surrendered registration plates
400.64(321) County treasurer’s report of motor vehicle collections and funds
400.65 to 400.69 Reserved
400.70(321) Removal of registration and plates by peace officer under financial liability

coverage law

CHAPTER 401
SPECIAL REGISTRATION PLATES

401.1(321) Definition
401.2(321) Application, issuance and renewal
401.3 Reserved
401.4(321) Gift certificates
401.5(321) Amateur radio call letter plates
401.6(321) Personalized plates
401.7(321) Collegiate plates
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401.8(321) Medal of Honor plates
401.9(321) Firefighter plates
401.10(321) Emergency medical services plates
401.11(321) Natural resources plates
401.12 Reserved
401.13(321) Disabled veteran plates
401.14 Reserved
401.15(321) Processed emblem application and approval process
401.16(321) Special plates with processed emblems—general
401.17(321) State agency-sponsored processed emblem plates
401.18(321) Combat infantryman badge, combat action badge, combat action ribbon, air force

combat action medal, combat medical badge, fallen peace officers and civil war
sesquicentennial plates

401.19(321) Legion of Merit plates
401.20(321) Persons with disabilities plates
401.21(321) Ex-prisoner of war plates
401.22(321) National guard plates
401.23(321) Pearl Harbor plates
401.24(321) Purple Heart, Silver Star and Bronze Star plates
401.25(321) U.S. armed forces retired plates
401.26 to 401.30 Reserved
401.31(321) Veteran plates
401.32(321) Surrender of plates
401.33(321) Validation fees
401.34(321) Reassignment of plates
401.35(321) Revocation of special registration plates
401.36(321) Refund of fees

CHAPTERS 402 to 404
Reserved

CHAPTER 405
SALVAGE

405.1(321) Applicability
405.2(321) Definitions
405.3(321) Salvage title
405.4 and 405.5 Reserved
405.6(321) Iowa salvage title required
405.7(321) Converting salvage title to regular title
405.8(321) Foreign vehicles
405.9(321) Records check
405.10(321) Designations
405.11 to 405.14 Reserved
405.15(321) Salvage theft examination

CHAPTERS 406 to 409
Reserved

CHAPTER 410
SPECIAL MOBILE EQUIPMENT

410.1(321) General
410.2(321E) Special mobile equipment transported on a registered vehicle
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CHAPTER 411
PERSONS WITH DISABILITIES PARKING PERMITS

411.1(321L) Administration
411.2(321L) Application for persons with disabilities parking permit
411.3(321L) Removable windshield placards
411.4(321L) Persons with disabilities special registration plate parking stickers
411.5(321L) Persons with disabilities special registration plates
411.6 Reserved
411.7(321L) Revocation
411.8(321L) Return of parking permit

CHAPTERS 412 to 414
Reserved

CHAPTER 415
DRIVER’S PRIVACY PROTECTION—CERTIFICATES

OF TITLE AND VEHICLE REGISTRATION
415.1(321) Applicability
415.2(321) Adoption
415.3(321) Definitions
415.4(321) Requirements and procedures

CHAPTERS 416 to 423
Reserved

CHAPTER 424
TRANSPORTER PLATES

424.1(321) General
424.2 and 424.3 Reserved
424.4(321) Transporter plates

CHAPTER 425
MOTOR VEHICLE AND TRAVEL TRAILER DEALERS,

MANUFACTURERS, DISTRIBUTORS AND WHOLESALERS
425.1(322) Introduction
425.2 Reserved
425.3(322) Definitions
425.4 to 425.9 Reserved
425.10(322) Application for dealer’s license
425.11 Reserved
425.12(322) Motor vehicle dealer’s place of business
425.13 Reserved
425.14(322) Travel trailer dealer’s place of business
425.15 and 425.16 Reserved
425.17(322) Extension lot license
425.18(322) Supplemental statement of changes
425.19 Reserved
425.20(322) Fleet vehicle sales and retail auction sales
425.21 to 425.23 Reserved
425.24(322) Miscellaneous requirements
425.25 Reserved
425.26(322) Fairs, shows and exhibitions
425.27 and 425.28 Reserved
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425.29(322) Classic car permit
425.30(322) Motor truck display permit
425.31(322) Firefighting and rescue show permit
425.32 to 425.39 Reserved
425.40(322) Salespersons of dealers
425.41 to 425.49 Reserved
425.50(322) Manufacturers, distributors, and wholesalers
425.51 and 425.52 Reserved
425.53(322) Wholesaler’s financial liability coverage
425.54 to 425.59 Reserved
425.60(322) Right of inspection
425.61 Reserved
425.62(322) Denial, suspension or revocation
425.63 to 425.69 Reserved
425.70(321) Dealer plates
425.71 Reserved
425.72(321) Demonstration permits

CHAPTERS 426 to 429
Reserved

CHAPTER 430
MOTOR VEHICLE LEASING LICENSES

430.1(321F) General
430.2(321F) Application
430.3(321F) Supplemental statements
430.4(321F) Separate licenses required

CHAPTER 431
VEHICLE RECYCLERS

431.1(321H) General
431.2(321H) Criteria for a vehicle recycler license
431.3(321H) Application
431.4(321H) Firm name
431.5(321H) Denial, suspension or revocation of license
431.6(321) Right of inspection

CHAPTERS 432 to 449
Reserved

CHAPTER 450
MOTOR VEHICLE EQUIPMENT

450.1 Reserved
450.2(321) Equipment requirements for specially constructed, reconstructed, street rod, and

replica motor vehicles, other than motorcycles and motorized bicycles
450.3(321) Mud and snow tire
450.4(321) Minimum requirements for constructing and equipping specially constructed or

reconstructed motorcycles or motorized bicycles
450.5 Reserved
450.6(321) Safety requirements for the movement of implements of husbandry on a roadway
450.7(321) Front windshields, windows or sidewings
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CHAPTER 451
EMERGENCY VEHICLE PERMITS

451.1(321) Information
451.2(321) Authorized emergency vehicle certificate
451.3(17A,321) Application denial or certificate revocation

CHAPTER 452
REFLECTIVE DEVICES ON SLOW-MOVING VEHICLES

452.1 and 452.2 Reserved
452.3(321) Alternative reflective device

CHAPTER 453
Reserved

CHAPTER 454
TOWING WRECKED OR DISABLED VEHICLES

454.1(321) Definitions

CHAPTERS 455 to 479
Reserved

CHAPTER 480
ABANDONED VEHICLES

480.1(321) Definitions
480.2(321) Location
480.3(321) General requirements
480.4(321) Abandoned vehicle report
480.5(321) Time limits

CHAPTERS 481 to 499
Reserved

MOTOR CARRIERS

CHAPTER 500
INTERSTATE REGISTRATION AND OPERATION OF VEHICLES

500.1(326) Definitions
500.2(17A,326) General information
500.3(17A,326) Waiver of rules
500.4(326) Renewal for IRP registration
500.5(321) Deadline for placing a vehicle in storage
500.6(321,326) Penalty for late filing of renewal
500.7(326) IRP payment methods
500.8(326) IRP plate
500.9(326) Fleet additions and temporary authority
500.10(326) Fleet deletions
500.11(326) Voluntary cancellation of registration
500.12(326) Policy on registration credit
500.13(326) Penalty for late filing of vehicle schedule
500.14(326) Renewal and vehicle schedule late payment penalty
500.15(321) Deadline for payment of first-half fee
500.16(321,326) Second-half late payment penalty
500.17(326) Duplicate credentials
500.18(326) Suspension for nonpayment of registration fees
500.19(326) Suspension of registration if payment is dishonored by a financial institution
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500.20(326) Making claim for refund
500.21(326) Registration expiration and enforcement dates
500.22(326) Registration of vehicles with non-Iowa titles
500.23(326) Record retention
500.24(326) Trip permits
500.25(326) Electronic information

CHAPTERS 501 to 504
Reserved

CHAPTER 505
INTERSTATE MOTOR VEHICLE FUEL LICENSES AND PERMITS

505.1(452A) Definitions
505.2(452A) General information
505.3(452A) General stipulations
505.4(452A) Quarterly reports
505.5(452A) Audits—required reports
505.6(452A) Hearings

CHAPTERS 506 to 510
Reserved

CHAPTER 511
SPECIAL PERMITS FOR OPERATION AND MOVEMENT OF
VEHICLES AND LOADS OF EXCESS SIZE AND WEIGHT

511.1(321E) Definitions
511.2(321E) Location and general information
511.3(321E) Movement under permit
511.4(321E) Permits
511.5(321,321E) Fees and charges
511.6(321E) Insurance and bonds
511.7(321,321E) Annual permits
511.8(321,321E) Annual oversize/overweight permits
511.9(321,321E) All-systems permits
511.10(321,321E) Multitrip permits
511.11(321E) Compacted rubbish vehicle permits
511.12(321,321E) Single-trip permits
511.13(321,321E) Maximum axle weights and maximum gross weights for vehicles and loads moved

under permit
511.14(321,321E) Movement of vehicles with divisible loads exceeding statutory size or weight limits
511.15(321E) Towing units
511.16(321E) Escorting
511.17(321,321E) Permit violations
511.18(321) Movement of combination vehicles on economic export corridors

CHAPTERS 512 to 519
Reserved

CHAPTER 520
REGULATIONS APPLICABLE TO CARRIERS

520.1(321) Safety and hazardous materials regulations
520.2(321) Definitions
520.3(321) Motor carrier safety regulations exemptions
520.4(321) Hazardous materials exemptions
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520.5(321) Safety fitness
520.6(321) Out-of-service order
520.7(321) Driver’s statement
520.8(321) Planting and harvesting periods

CHAPTERS 521 to 523
Reserved

CHAPTER 524
FOR-HIRE INTRASTATE MOTOR CARRIER AUTHORITY

524.1(325A) Purpose and applicability
524.2(325A) General information
524.3(325A) Applications and supporting documents
524.4(325A) Issuance of credentials
524.5(325A) Duplicate motor carrier permit or motor carrier certificate
524.6(325A) Amendment to a motor carrier permit or certificate
524.7(325A) Insurance—suspension
524.8(325A) Self-insurance for motor carriers of passengers
524.9(325A) Safety self-certification
524.10(325A) Financial statement
524.11(325A) Safety education seminar
524.12(325A) Marking of motor vehicles
524.13(325A) Bills of lading or freight receipts
524.14(325A) Lease of a vehicle
524.15(325A) Tariffs
524.16 Reserved
524.17(325A) Suspension, revocation or reinstatement
524.18(325A) Hearings

CHAPTERS 525 to 528
Reserved

CHAPTER 529
FOR-HIRE INTERSTATE MOTOR CARRIER AUTHORITY

529.1(327B) Motor carrier regulations
529.2(327B) Registering interstate authority in Iowa
529.3(327B) Waiver of rules

CHAPTERS 530 to 539
Reserved

CHAPTER 540
TRANSPORTATION NETWORK COMPANIES

540.1(321N) Purpose and applicability
540.2(321N) Definitions
540.3(321N) General information
540.4(321N) Application for transportation network company permit and supporting documents
540.5(321N) Issuance of permit
540.6(321N) Amendment to transportation network company permit
540.7(321N) Suspension
540.8(321N) Revocation
540.9(321N) Appeal
540.10(321N) Renewal
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CHAPTERS 541 to 599
Reserved

DRIVER LICENSES

CHAPTER 600
GENERAL INFORMATION

600.1(321) Definitions
600.2(17A) Information and location
600.3(321) Persons exempt
600.4(252J,261,321) Persons not to be licensed
600.5 to 600.15 Reserved
600.16(321) Seat belt exemptions

CHAPTER 601
APPLICATION FOR LICENSE

601.1(321) Application for license
601.2(321) Surrender of license and nonoperator’s identification card
601.3 and 601.4 Reserved
601.5(321) Proofs submitted with application
601.6(321) Parental consent
601.7(321) REAL ID driver’s license

CHAPTER 602
CLASSES OF DRIVER’S LICENSES

602.1(321) Driver’s licenses
602.2(321) Information and forms
602.3 Reserved
602.4(321) Definitions of immediate family
602.5 to 602.10 Reserved
602.11(321) Class C noncommercial driver’s license
602.12(321) Class D noncommercial driver’s license (chauffeur)
602.13(321) Class M noncommercial driver’s license (motorcycle)
602.14(321) Transition from five-year to eight-year licenses
602.15(321) Minor’s restricted license
602.16 Reserved
602.17(321) Minor’s school license
602.18(321) Motorcycle instruction permit
602.19(321) Noncommercial instruction permit
602.20 Reserved
602.21(321) Special noncommercial instruction permit
602.22 Reserved
602.23(321) Chauffeur’s instruction permit
602.24(321) Motorized bicycle license
602.25(321) Minor’s restricted license
602.26(321) Minor’s school license

CHAPTER 603
Reserved

CHAPTER 604
LICENSE EXAMINATION

604.1(321) Authority and scope
604.2(321) Definitions
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604.3(17A) Information and forms
604.4 to 604.6 Reserved
604.7(321) Examination
604.8 and 604.9 Reserved
604.10(321) Vision screening
604.11(321) Vision standards
604.12(321) Vision referrals
604.13(321) Vision screening results
604.14 to 604.19 Reserved
604.20(321) Knowledge test
604.21(321) Knowledge test requirements and waivers
604.22(321) Knowledge test results
604.23 to 604.29 Reserved
604.30(321) Driving test
604.31(321) Driving test requirements and waivers for noncommercial driver’s licenses
604.32 to 604.34 Reserved
604.35(321) Determination of gross vehicle weight rating
604.36 to 604.39 Reserved
604.40(321) Failure to pass examination
604.41 to 604.44 Reserved
604.45(321) Reinstatement
604.46 to 604.49 Reserved
604.50(321) Special reexaminations

CHAPTER 605
LICENSE ISSUANCE

605.1(321) Scope
605.2(321) Contents of license
605.3(321) License class
605.4(321) Endorsements
605.5(321) Restrictions
605.6(321) License term for temporary foreign national
605.7 and 605.8 Reserved
605.9(321) Fees for driver’s licenses
605.10 Reserved
605.11(321) Duplicate license
605.12(321) Address changes
605.13 and 605.14 Reserved
605.15(321) License extension
605.16(321) Military extension
605.17 to 605.19 Reserved
605.20(321) Fee adjustment for upgrading license
605.21 to 605.24 Reserved
605.25(321) License renewal

CHAPTER 606
Reserved

CHAPTER 607
COMMERCIAL DRIVER LICENSING

607.1(321) Scope
607.2(17A) Information
607.3(321) Definitions
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607.4 and 607.5 Reserved
607.6(321) Exemptions
607.7(321) Records
607.8 and 607.9 Reserved
607.10(321) Adoption of federal regulations
607.11 to 607.14 Reserved
607.15(321) Application
607.16(321) Commercial driver’s license (CDL)
607.17(321) Endorsements
607.18(321) Restrictions
607.19 Reserved
607.20(321) Commercial learner’s permit
607.21 to 607.24 Reserved
607.25(321) Examination for a commercial driver’s license
607.26(321) Vision screening
607.27(321) Knowledge tests
607.28(321) Skills test
607.29 Reserved
607.30(321) Third-party testing
607.31(321) Test results
607.32 to 607.34 Reserved
607.35(321) Issuance of commercial driver’s license and commercial learner’s permit
607.36 Reserved
607.37(321) Commercial driver’s license renewal
607.38(321) Transfers from another state
607.39(321) Disqualification
607.40(321) Sanctions
607.41 to 607.44 Reserved
607.45(321) Reinstatement
607.46 to 607.48 Reserved
607.49(321) Restricted commercial driver’s license
607.50(321) Self-certification of type of driving and submission of medical examiner’s

certificate
607.51(321) Determination of gross vehicle weight rating

CHAPTERS 608 and 609
Reserved

CHAPTER 610
RELEASE OF COMPUTERIZED DRIVER’S LICENSE

AND NONOPERATOR’S IDENTIFICATION CARD RECORDS
610.1(321) Applicability
610.2(321) Definitions
610.3(321) Copying files to computer tape cartridges
610.4(321,321A) Certified abstract of operating records

CHAPTER 611
DRIVER’S PRIVACY PROTECTION—DRIVER’S LICENSE

AND NONOPERATOR’S IDENTIFICATION CARD
611.1(321) Applicability
611.2(321) Adoption
611.3(321) Definitions
611.4(321) Requirements and procedures
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CHAPTERS 612 to 614
Reserved

CHAPTER 615
SANCTIONS

615.1(321) Definitions
615.2(321) Scope
615.3(17A) Information and address
615.4(321) Denial for incapability
615.5 and 615.6 Reserved
615.7(321) Cancellations
615.8 Reserved
615.9(321) Habitual offender
615.10 Reserved
615.11(321) Periods of suspension
615.12(321) Suspension of a habitually reckless or negligent driver
615.13(321) Suspension of a habitual violator
615.14(321) Suspension for incapability
615.15(321) Suspension for unlawful use of a license
615.16(321) Suspension for out-of-state offense
615.17(321) Suspension for a serious violation
615.18(321) Suspension under the nonresident violator compact
615.19(321) Suspension for a charge of vehicular homicide
615.20(321) Suspension for moving violation during probation
615.21(321) Suspension of a minor’s school license and minor’s restricted license
615.22(321) Suspension for nonpayment of fine, penalty, surcharge or court costs
615.23(321) Suspensions for juveniles
615.24(252J,261) Suspension upon receipt of a certificate of noncompliance
615.25 Reserved
615.26(321) Suspension or revocation for violation of a license restriction
615.27 and 615.28 Reserved
615.29(321) Mandatory revocation
615.30(321) Revocation for out-of-state offense
615.31 Reserved
615.32(321) Extension of revocation period
615.33(321) Revocation of a minor’s license
615.34 and 615.35 Reserved
615.36(321) Effective date of suspension, revocation, disqualification or bar
615.37(321) Service of notice
615.38(17A,321) Hearing and appeal process
615.39(321) Surrender of license
615.40(321) License reinstatement or reissue
615.41(321) Investigation of convictions based on fraud
615.42(321) Remedial driver improvement action under Iowa Code section 321.180B
615.43(321) Driver improvement program
615.44(321) Driver improvement interview
615.45(321) Temporary restricted license (work permit)

CHAPTERS 616 to 619
Reserved

https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
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CHAPTER 620
OWI AND IMPLIED CONSENT

620.1 Reserved
620.2(321J) Information and location
620.3(321J) Issuance of temporary restricted license
620.4(321J) Hearings and appeals
620.5(321J) Reinstatement
620.6(321J) Issuance of temporary restricted license after revocation period has expired
620.7 to 620.9 Reserved
620.10(321J) Revocation for deferred judgment
620.11 to 620.14 Reserved
620.15(321J) Substance abuse evaluation and treatment or rehabilitation services
620.16(321J) Drinking drivers course

CHAPTERS 621 to 624
Reserved

CHAPTER 625
DRIVER’S LICENSES FOR UNDERCOVER

LAW ENFORCEMENT OFFICERS
625.1(321) Purpose
625.2(321) Application
625.3(321) Issuance
625.4(321) Renewal not permitted
625.5(321) Cancellation
625.6(321) Records

CHAPTERS 626 to 629
Reserved

CHAPTER 630
NONOPERATOR’S IDENTIFICATION

630.1(321) General information
630.2(321) Application and issuance
630.3(321) Duplicate card
630.4(321) Cancellation

CHAPTERS 631 to 633
Reserved

CHAPTER 634
DRIVER EDUCATION

634.1(321) Information and location
634.2(321) Definition
634.3 Reserved
634.4(321) Driver education course standards and requirements
634.5 Reserved
634.6(321) Teacher qualifications
634.7(321) Behind-the-wheel instructor’s certification
634.8(321) Private and commercial driver education schools
634.9 and 634.10 Reserved
634.11(321) Driver education—teaching parent
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CHAPTER 635
MOTORCYCLE RIDER EDUCATION (MRE)

635.1(321) Definitions
635.2(321) Approved course in motorcycle rider education
635.3(321) Instructors
635.4(321) Responsibilities of sponsors
635.5(321) Use of motorcycle rider education fund
635.6(321) Information and location
635.7(321) License issuance

CHAPTER 636
MOTORIZED BICYCLE RIDER EDUCATION

636.1(321) Information and location
636.2(321) Definitions
636.3 Reserved
636.4(321) Agencies or institutions
636.5(321) Private or commercial sponsors
636.6 Reserved
636.7(321) Course requirements
636.8(321) Teacher qualifications
636.9(321) Evaluation

CHAPTERS 637 to 639
Reserved

CHAPTER 640
FINANCIAL RESPONSIBILITY

640.1(321A) General provisions
640.2(321A) Hearing and appeal process
640.3(321A) Accident reporting requirements
640.4(321A) Security required following accident
640.5(321A) Judgments
640.6(321A) Proof of financial responsibility for the future
640.7(321A) Transfer of suspended registration

CHAPTER 641
FINANCIAL LIABILITY COVERAGE CARDS

641.1(321) Purpose and applicability
641.2(321) Definitions
641.3(321) Content of financial liability coverage card
641.4(321) Responsibilities of insurer
641.5(321) Acquisition of additional or replacement motor vehicles
641.6(321) New policies

CHAPTERS 642 to 699
Reserved

AERONAUTICS

CHAPTER 700
AERONAUTICS ADMINISTRATION

700.1(328) Definitions
700.2(17A) Information and forms
700.3(17A) Hearing and appeal process
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CHAPTERS 701 to 709
Reserved

CHAPTER 710
AIRPORT IMPROVEMENT PROGRAM

710.1(328) Purpose
710.2(328) Definitions
710.3(17A) Information and forms
710.4(330) Federal airport improvement funds
710.5(328) State airport improvement funds

CHAPTERS 711 to 714
Reserved

CHAPTER 715
AIR SERVICE DEVELOPMENT PROGRAM

715.1(328) Purpose
715.2(328) Definitions
715.3(328) Eligibility and funding
715.4(328) Eligible project activities
715.5 Reserved
715.6(328) Project selection criteria
715.7(328) Application
715.8(328) Project administration

CHAPTER 716
COMMERCIAL SERVICE VERTICAL INFRASTRUCTURE PROGRAM

716.1(328) Purpose
716.2(328) Definitions
716.3(328) Information and forms
716.4(328) Eligible airports
716.5(328) Eligible project activities
716.6 Reserved
716.7(328) Project application and review
716.8(328) Project administration

CHAPTER 717
GENERAL AVIATION VERTICAL INFRASTRUCTURE PROGRAM

717.1(328) Purpose
717.2(328) Definitions
717.3(328) Information and forms
717.4(328) Applicant eligibility
717.5(328) Eligible project activities
717.6 Reserved
717.7(328) Funding
717.8(328) Project priorities
717.9(328) Project applications
717.10(328) Review and approval
717.11(328) Project administration

CHAPTERS 718 and 719
Reserved
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CHAPTER 720
IOWA AIRPORT REGISTRATION

720.1(328) Scope
720.2(328) Definitions
720.3(328) Airport site approval required
720.4(328) Public-use airport
720.5(328) Private-use airport
720.6(328) Revocation or denial
720.7 to 720.9 Reserved
720.10(328) Minimum safety standards
720.11 to 720.14 Reserved
720.15(328) Airport closing

CHAPTERS 721 to 749
Reserved

CHAPTER 750
AIRCRAFT REGISTRATION

750.1(328) Purpose
750.2(328) Definitions
750.3(17A) Information and forms.
750.4 to 750.8 Reserved
750.9(328) Registration
750.10(328) First registration procedure
750.11 to 750.14 Reserved
750.15(328) Aircraft not airworthy
750.16 to 750.19 Reserved
750.20(328) Renewal notice
750.21 to 750.28 Reserved
750.29(328) Penalty on registration fees
750.30(328) Lien

CHAPTERS 751 to 799
Reserved
RAILROADS

CHAPTER 800
ITEMS OF GENERAL APPLICATION FOR RAILROADS

800.1(307) Definitions
800.2(17A) Location and submission of documents
800.3(327C) Accounts
800.4(327C) Annual reports
800.5 to 800.14 Reserved
800.15(327F) Train speed ordinances
800.16 to 800.19 Reserved
800.20(327G) Removal of tracks from crossings

CHAPTER 801
Reserved
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CHAPTER 802
REPORTING OF RAILROAD ACCIDENTS/INCIDENTS

802.1(327C) Written reports
802.2(327C) Immediate reporting of personal injury or death

CHAPTERS 803 to 809
Reserved

CHAPTER 810
RAILROAD SAFETY STANDARDS

810.1(327C) Track standards
810.2(327C) Track inspection
810.3 Reserved
810.4(327F) First aid and medical treatment for railroad employees
810.5(327F) Worker transportation

CHAPTER 811
HIGHWAY-RAILROAD GRADE CROSSING WARNING DEVICES

811.1(307) Standards

CHAPTER 812
CLASSIFICATIONS AND STANDARDS FOR
HIGHWAY-RAILROAD GRADE CROSSINGS

812.1(307) Purpose
812.2(307) Classification
812.3(307) Warning device standards and their implementation
812.4(307) Effect of rules

CHAPTER 813
CLOSE-CLEARANCE WARNING SIGNS ALONG RAILROAD TRACKS

813.1(327F) Purpose and scope
813.2(327F) Applicability
813.3(327F) Information
813.4(327F) Definitions
813.5(327F) Close-clearance dimensions
813.6(327F) Signing requirements
813.7 and 813.8 Reserved
813.9(327F) Enforcement
813.10(327F) Reimbursement

CHAPTERS 814 to 819
Reserved

CHAPTER 820
HIGHWAY GRADE CROSSING SAFETY FUND

820.1(327G) Definitions
820.2(327G) Purpose
820.3(327G) Information and submissions
820.4(327G) Participation in the maintenance costs of eligible warning devices
820.5(327G) Reimbursement
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CHAPTER 821
HIGHWAY-RAILROAD GRADE CROSSING SURFACE

REPAIR FUND
821.1(327G) Definitions
821.2(327G) General information
821.3(327G) Procedures for the use of grade crossing surface repair funds

CHAPTER 822
RAILROAD REVOLVING LOAN AND GRANT FUND PROGRAM

822.1(327H) Introduction
822.2(327H) Definitions
822.3(327H) Information
822.4(327H) Purpose of program
822.5(327H) Funding
822.6(327H) Project criteria
822.7(327H) Applicant eligibility
822.8(327H) Eligible and ineligible project costs
822.9 Reserved
822.10(327H) Project application
822.11(327H) Project evaluation and approval
822.12(327H) Project agreement and administration

CHAPTERS 823 to 899
Reserved

PUBLIC TRANSIT

CHAPTERS 900 to 909
Reserved

CHAPTER 910
COORDINATION OF PUBLIC TRANSIT SERVICES

910.1(324A) Definitions
910.2(17A) Information and location
910.3(324A) Statewide transportation coordination advisory council
910.4(324A) Certification process
910.5(324A) Standards for compliance
910.6(324A) Noncompliance
910.7(324A) Noncompliant sanctions
910.8(17A,324A) Revocation

CHAPTER 911
SCHOOL TRANSPORTATION SERVICES PROVIDED

BY REGIONAL TRANSIT SYSTEMS
911.1(321) Purpose and information
911.2(321,324A) Definitions
911.3(321) Services to students as part of the general public
911.4(321) Contracts for nonexclusive school transportation
911.5(321) Adoption of federal regulations
911.6(321) Driver standards
911.7(321) Vehicle standards
911.8(321) Maintenance
911.9(321) Safety equipment
911.10(321) Operating policies
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CHAPTERS 912 to 919
Reserved

CHAPTER 920
STATE TRANSIT ASSISTANCE

920.1(324A) Statement of policy
920.2(324A) General information
920.3(324A) Definitions
920.4(324A) Types of projects
920.5(324A) Standards for projects
920.6(324A) Processing

CHAPTER 921
ADVANCED ALLOCATIONS OF STATE TRANSIT ASSISTANCE FUNDING

921.1(324A) Scope of chapter
921.2(324A) Advance allocations
921.3(324A) Application for advance allocations
921.4(324A) Application approval
921.5(324A) Consideration in determining the approval of advance allocation application
921.6 Reserved
921.7(324A) Reports, and suspension and termination of allocations
921.8(324A) Income derived from interest-bearing accounts and investments
921.9(324A) Joint participation agreement close and audits

CHAPTER 922
FEDERAL TRANSIT ASSISTANCE

922.1(324A) Projects for nonurbanized areas and private nonprofit transportation providers

CHAPTER 923
CAPITAL MATCH REVOLVING LOAN FUND

923.1(71GA,ch265) General information
923.2(71GA,ch265) Definitions
923.3(71GA,ch265) System eligibility
923.4(71GA,ch265) Project eligibility
923.5(71GA,ch265) Procedure

CHAPTER 924
PUBLIC TRANSIT INFRASTRUCTURE GRANT PROGRAM

924.1(324A) Purpose
924.2(324A) Definitions
924.3(324A) Information and forms
924.4 and 924.5 Reserved
924.6(324A) Project eligibility
924.7(324A) Eligible project activities
924.8(324A) Ineligible project activities
924.9 Reserved
924.10(324A) Funding
924.11(324A) Project applications
924.12 and 924.13 Reserved
924.14(324A) Project priorities
924.15(324A) Review and approval
924.16(324A) Project agreement, administration and ownership
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CHAPTER 132
IOWA BYWAYS PROGRAM

761—132.1(306D) Purpose, overview and information.
132.1(1) Purpose. The purpose of the Iowa Byways program is to designate qualifying Iowa roads

as byways on the basis of scenic byway, heritage byway, or a combination of scenic and heritage byway
qualities. These designations are intended both to preserve the state’s scenic, natural, and historic
resources and to support economic development through travel and tourism.

132.1(2) Overview. Under the Iowa Byways program, proposed routes are identified via an
application process. The department inventories and evaluates the proposed routes. The advisory
council recommends the routes to be designated by the department. The department provides identifying
signs for the designated routes. Routes designated as an Iowa Byway are part of Iowa’s scenic byway
program and are therefore subject to the prohibition set forth in 23 U.S.C. Section 131(s).

132.1(3) Information and forms. Information, instructions and application forms may be obtained
from the Office of Systems Planning, Iowa Department of Transportation, 800 LincolnWay, Ames, Iowa
50010; telephone (515)239-1664; or through the department’s Web site at www.iowadot.gov.
[ARC 3298C, IAB 8/30/17, effective 10/4/17]

761—132.2(306D) Definitions.
“Advisory council” means the Iowa Byways advisory council. This group is responsible for

recommending routes for Iowa Byways designation. It is comprised of representatives from the state
agencies with jurisdiction over transportation, tourism, cultural resources, historic resources and natural
resources.

“Department” means the Iowa department of transportation.
“Designation” means department approval of a route as an Iowa Byway.
“Heritage byway”means a route that has historic or cultural significance along its length or connects

various areas or sites of historic or cultural significance along its length.
“Scenic byway” means a route that has naturally scenic features visible along its length.

[ARC 3298C, IAB 8/30/17, effective 10/4/17]

761—132.3(306D) General requirements.
132.3(1) A route eligible for designation as an Iowa Byway must meet the definition of either a

heritage byway or a scenic byway. A route may also be eligible for designation if segments of the route
meet a combination of either a heritage byway or a scenic byway along its entire length.

132.3(2) Primary roads, secondary roads and city streets are eligible for designation as IowaByways.
132.3(3) A route eligible for designation as an Iowa Byway should be continuous and at least 20

miles in length.
132.3(4) The governing body of each city and county through which a route passes must pass

a formal resolution endorsing the application for Iowa Byway designation and agreeing to the
responsibilities of having jurisdiction over a portion of a designated route.

132.3(5) The initial installation of signs identifying an Iowa Byway including the accompanying
posts and hardware necessary for installation shall be paid for and furnished by the department. Each
roadway jurisdiction is responsible for the inventory, maintenance, and reinstallation of signs provided
by the department following the initial installation.
[ARC 3298C, IAB 8/30/17, effective 10/4/17]

761—132.4(306D) Application and approval process.
132.4(1) Program cycle. The Iowa Byways program shall operate on a four-year cycle, with

applications due by October 1, 2020, and every fourth year thereafter. Field inventories, evaluation,
and rating of proposed routes will follow with designation of any new routes completed by the next
application deadline.

132.4(2) Application. Application to designate a route as an Iowa Byway or to propose an extension
or loop to an existing route shall be on a form provided by the department and shall be received by

http://www.iowadot.gov
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the department by the stated application deadline. The application must be accompanied by a formal
resolution described in subrule 132.3(4). Applications must provide some discussion of the planned
administration and governance of the proposed Iowa Byway as well as how the byway will be marketed
to visitors.

132.4(3) Initial review. Applications shall be reviewed by the advisory council to acquaint the
council members with the proposed routes and to allow the members an opportunity to provide the
department with information from their areas of expertise. Such input may provide details related to
the existence and quality of scenic, archaeological, cultural, historic, natural, and recreational resources
along a proposed route.

132.4(4) Field inventory. The department shall conduct a field inventory of proposed routes which
will address the following qualities:

a. Scenic value. Types and qualities of views along the proposed route contributing to the scenic
quality of the route shall be identified as well as views that distract from or negatively affect the scenic
quality of the route. The field inventory will provide an assessment of the visual character of the proposed
route along its length.

b. Cultural and historic resources. Known cultural and historic resources will be identified along
the length of the proposed route. Such resources may include archaeological, architectural, historical
or other cultural sites of national or state significance and may also include interesting or unique local
cultures or architecture that may appeal to visitors.

c. Natural resources. Resources including but not limited to agricultural lands, forests, river
basins, and other distinctive landforms will be identified.

d. Recreational resources. Public lands and facilities providing opportunities for organized sport,
outdoor recreation, or other recreation will be identified.

e. Transportation. An assessment will be made of existing and future traffic conditions, planned
improvements to the proposed route, and any safety concerns whether existing or anticipated. If the route
is being considered for heritage byway designation, historic elements specific to transportation will be
identified.

132.4(5) Evaluation and rating. The department shall compile and evaluate the field inventory
data for each proposed route, calculate an overall quality rating for each proposed route, and prepare a
written report documenting these findings. The written report shall also consider the sustainability of
the proposed route based on the information provided in the application for planned governance and
marketing plans as well as how the proposed route will complement the existing Iowa Byways.

132.4(6) Selection. The advisory council shall review the evaluations and recommend routes to be
designated as Iowa Byways based on this information and any other information the council may have
obtained regarding the routes.

132.4(7) Designation. The department will consider designating routes recommended by the
advisory council as Iowa Byways.

132.4(8) Signing. Upon the designation of Iowa Byways, the department will proceedwith the initial
design and installation of signage identifying new Iowa Byways.
[ARC 3298C, IAB 8/30/17, effective 10/4/17]

761—132.5(306D) Reevaluation. At its discretion, the department may inventory and evaluate
designated Iowa Byways or portions of byways to determine their continued eligibility for the program.
The department reserves the right to remove a route or portion of a route from the program if the route
no longer meets the designating criteria or if the route signage has not been maintained. The department
may modify an existing route if an alternative route would better benefit the traveling public in cases
of poor road conditions, closures or changes in available amenities.
[ARC 3298C, IAB 8/30/17, effective 10/4/17]

761—132.6(306D) Promotional and tourism efforts. The department is not responsible for economic
development, promotional, or other tourism efforts for Iowa Byways.
[ARC 3298C, IAB 8/30/17, effective 10/4/17]

These rules are intended to implement Iowa Code chapter 306D.

https://www.legis.iowa.gov/docs/aco/arc/3298C.pdf
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[Filed 8/26/98, Notice 7/1/98—published 9/23/98, effective 10/28/98]
[Filed 5/8/01, Notice 2/7/01—published 5/30/01, effective 7/4/01]
[Filed 8/7/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]

[Filed ARC 3298C (Notice ARC 3130C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/aco/arc/3298C.pdf
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CHAPTER 163
RISE PROGRAM

[Prior to 6/3/87, Transportation Department[820]—(06,Q) Ch 4]

761—163.1(315) Definitions. When used in this chapter, unless the context otherwise requires:
“Brownfield site” means an abandoned, idled, or underutilized industrial or commercial facility

where expansion or redevelopment is complicated by real or perceived environmental contamination.
“Commission” means the state transportation commission.
“Department” means the Iowa department of transportation.
“Direct jobs created” refers to jobs new to the state in firms, developments, or sites specifically

assisted by a RISE project.
“Direct jobs retained” refers to existing Iowa jobs that would otherwise be lost in firms,

developments, or sites specifically assisted by a RISE project.
“Economic development” means private investment involving the creation of new jobs and income

or the retention of existing jobs and income that would otherwise be lost. For the purposes of this
program, economic development shall be viewed from a statewide perspective rather than a local or
substate, regional perspective and shall result in a net gain to the state.

“Funding commitment” means commission approval of the use of RISE funds for a project.
“Grant” means funds received for a RISE project with no provision for applicant repayment of

principal.
“Immediate opportunity project,” one of the two types of RISE projects, is a roadway project that

needs a funding commitment within a short time period and meets the threshold criteria in subrule
163.10(6). The project primarily provides improved access to a single economic unit, such as a county,
a city, an industrial park, a plant or other business, a development site or a tourist attraction.

“Import substitution” means replacing inputs, products or services from out-of-state firms or
locations with Iowa inputs, products or services.

“Jurisdiction” means the state, county, or city having legal authority over a road or street.
“Loan”means funds received for a RISE project with provision for applicant repayment of principal.

A loan may or may not involve the payment of interest charges.
“Local development project,” one of the two types of RISE projects, is a roadway project which

is programmed through a semiannual competitive rating procedure. The project primarily provides
improved access to either a single economic unit, such as a county, a city, an industrial park, a plant
or other business, a development site or a tourist attraction, or to a portion of a metropolitan area.

“Project” means an eligible activity or cost or set of eligible activities or costs funded with RISE
program funds. The two types of projects which may be funded under the RISE program are immediate
opportunity projects and local development projects.

“RISE” means revitalize Iowa’s sound economy.
“RISE fund” means the fund created in Iowa Code section 315.2.
“Total capital investment” means the economic value of all permanent purchases, donations,

or improvements directly associated with an economic development activity but not funded with
RISE moneys, including land; improvements to land; buildings; equipment; furnishings; electric, gas,
telephone, and other utilities; sanitary sewer and storm sewer extensions and hookups; and railroad
spurs, access roads, parking lots, and other transportation facilities.

“Transportation justification” means the reasons given for a project from a transportation planning
and engineering standpoint. The justification should address the current condition of existing roadways
or bridges, the relationship of the project to connecting roads, anticipated total traffic, anticipated large
truck traffic, proposed major design features, roadway function, and the reasons the proposed alternative
was selected over other available alternatives.

“Value-adding activities” means activities which, through the employment of knowledge or labor,
add value to a product, process or service that results in the creation of new wealth to the state.
[ARC 3299C, IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/iac/rule/761.163.10.pdf
https://www.legis.iowa.gov/docs/ico/section/315.2.pdf
https://www.legis.iowa.gov/docs/aco/arc/3299C.pdf


Ch 163, p.2 Transportation[761] IAC 8/30/17

761—163.2(315) Information and forms. Information, instructions and application forms may be
obtained from the Office of Systems Planning, Iowa Department of Transportation, 800 Lincoln
Way, Ames, Iowa 50010; telephone (515)239-1664; or through the department’s Web site at
www.iowadot.gov.
[ARC 3299C, IAB 8/30/17, effective 10/4/17]

761—163.3(315) Purpose of RISE program. The purpose of the RISE program is to promote economic
development in Iowa through the establishment, construction, improvement, and maintenance of roads
and streets. The RISE program shall be targeted toward value-adding activities to provide maximum
economic impact to the state. Value-adding activities feed new dollars into the economy. As these dollars
are circulated, the state experiences economic growth. Tourism activities that result in the attraction of
out-of-state dollars to the state economy may also be targeted by the program. Residential development,
local government facilities, local public schools, locally oriented business services and personal services
are generally not value-adding activities and will rarely meet the intent of the program.

The RISE program shall also be administered to encourage economic diversification, new business
opportunities, small business development, exporting, import substitution and tourism in Iowa.
[ARC 3299C, IAB 8/30/17, effective 10/4/17]

761—163.4(315) Administration of RISE program.
163.4(1) The RISE program shall be administered by the department as a statewide program, with

projects evaluated primarily on the basis of economic development criteria rather than solely on the basis
of transportation criteria. In carrying out its program responsibilities, the department shall:

a. Involve local officials in program development and periodic program review and evaluation,
including evaluation of the accomplishments and effectiveness of the RISE program. However, all
project funding decisions shall be the responsibility of the commission.

b. Simplify application processes and administrative procedures to the maximum practicable
extent.

c. Design the RISE program administrative procedures so that they are flexible enough to meet
county and city needs.

d. Ensure neutrality and fairness in the treatment of all applications submitted for funding under
the RISE program.

e. Promote intergovernmental cooperation on economic development.
f. Promote the use of innovative financing mechanisms for RISE projects.
163.4(2) The commission shall be responsible for all RISE project funding commitments. All project

funding commitments are made subject to the availability of RISE funds.
163.4(3) The department shall annually prepare a written report indicating the amount and

percentage of funds expended during the previous year on primary roads, secondary roads, city streets,
state park roads and county conservation parkways.
[ARC 3299C, IAB 8/30/17, effective 10/4/17]

761—163.5(315) Source, allocation, and use of RISE funds.
163.5(1) Source. The RISE program is funded with dedicated state motor fuel and special fuel tax

revenues as set out in Iowa Code section 312.2 and chapter 315.
163.5(2) Allocation and use.
a. Allocation among roadway jurisdictions. The RISE fund shall be allocated as specified in Iowa

Code section 315.4.
b. Funding restricted to public roads. The use of RISE funds is restricted to construction or

improvement of primary roads, secondary roads, city streets, state park roads and county conservation
parkways presently open to public use or ones which will be dedicated and open to public use in the
future. RISE funds may not be used for private road projects or for any other private purpose. Project
activities which may and may not be funded under the RISE program are listed in rule 163.7(315).

c. Use of county or city RISE funds on primary road projects. Counties or cities may at their option
make application to the department to apply RISE funds allocated for use on secondary road or city street

http://www.iowadot.gov
https://www.legis.iowa.gov/docs/aco/arc/3299C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3299C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3299C.pdf
https://www.legis.iowa.gov/docs/ico/section/312.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/315.pdf
https://www.legis.iowa.gov/docs/ico/section/315.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.163.7.pdf
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projects toward primary road projects. Use of county or city RISE funds on primary road projects shall
be approved by the commission.

d. Type of projects. The two types of projects which may be funded under the RISE program
are immediate opportunity projects and local development projects. The requirements and procedures
specifically applicable to the two project types are located in the following rules of this chapter:

(1) Immediate opportunity projects: Rule 761—163.10(315).
(2) Local development projects: Rule 761—163.11(315).
e. Relationship of project. The demonstrated relationship of a project to economic development

shall generally be the main criterion employed in determining the priority for funding. The department
is required to assign the lowest priority to a project if it involves a business with wages substantially
below other area businesses or with a consistent record of law violations. In terms of project type, an
immediate opportunity project shall have first priority for all available RISE funds.

f. Use of repaid funds. RISE funds repaid to the department for any reason may be used for other
projects or carried over to the next programming cycle. RISE funds repaid shall be credited to the share
of the fund from which the project was originally funded.

g. Carryover of funds. The commission need not commit the spending of all RISE funds available
during a programming cycle. Uncommitted funds may be carried over to the next programming cycle or
used for immediate opportunity projects. On June 30 of each year, all uncommitted county funds shall
be credited to the secondary road fund.

h. Reserve for future needs and contingencies. The commission shall monitor RISE fund
commitments and expected RISE fund cash flow and take actions necessary to ensure that funds
remain available for anticipated present and future immediate opportunity project needs and other
contingencies. Such actions may include placing a moratorium on the receipt and award of local
development RISE applications, placing a limit on RISE dollars awarded to each project, or taking
other actions at the discretion of the commission.
[ARC 3299C, IAB 8/30/17, effective 10/4/17]

761—163.6(315) Project financing and funding shares.
163.6(1) Financing. Applicants may choose to propose grant financing for any RISE project.

Applicants are encouraged but not required to propose below market rate interest loan, no interest loan,
or partial principal payback rather than grant financing for RISE projects. The extent to which a project
will return moneys to the RISE fund shall be considered in project evaluation processes. Final financial
terms for all RISE projects are subject to negotiation between the department and the applicant and
approval by the commission.

163.6(2) Funding shares. Applicants may propose the proportions and sources of RISE and
non-RISE funds to be used for a project. Use of RISE funds is subject to commission approval.
[ARC 3299C, IAB 8/30/17, effective 10/4/17]

761—163.7(315) Eligibility of applicants and joint applications.
163.7(1) Applicant eligibility. All incorporated cities and all counties in the state of Iowa are eligible

to apply for and receive funds under the RISE program. The department is also eligible to initiate projects
and receive funds under this program but need not formally apply for funds. Private firms or developers
or other agencies may not apply directly for funds but are encouraged to work with county or city
governments in seeking funding for projects. In any case, all projects must be let by the applicant or
through the department’s office of contracts and in accordance with all applicable laws and rules.

163.7(2) Joint applications. Joint applications from two or more counties or cities are encouraged
when mutual action is required to support economic development. Joint applications shall designate a
lead county or city to serve as a principal contact point for the department.
[ARC 3299C, IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/iac/rule/761.163.10.pdf
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761—163.8(315) Project activities eligible and ineligible for RISE funds.
163.8(1) Eligible activities. Project activities or costs eligible for RISE funding, and which may be

counted as part of the non-RISE participation in immediate opportunity and local development roadway
projects, include only the following:

a. Roadway resurfacing, rehabilitation, modernization, upgrading, reconstruction or initial
construction, including grading and drainage, paving, erosion control, pavement overlays, and shoulder
widening and stabilization.

b. Bridge and culvert repair, modernization, replacement or initial construction.
c. Roadway intersection and interchange improvements including warranted traffic signalization

when it is integral to the improvement.
d. Public transportation system improvements, including but not limited to bus shelters, bus

turnouts, and passenger information signage, when they are integral to the roadway improvement.
e. Bicycle and pedestrian infrastructure improvements, including but not limited to sidewalks,

at-grade pedestrian crossings, bike lanes, and separated bike lanes, when they are integral to the roadway
improvement.

f. Right-of-way acquisition costs, including but not limited to appraisals, negotiation,
compensation, and cultural resources surveys necessary to comply with applicable local, state and
federal laws, rules and regulations.

g. Construction or improvement of motorist rest areas, welcome centers, and information centers.
h. Design engineering costs leading to construction plan development and construction inspection

costs associated with RISE-financed projects.
i. County and city bond principal and interest payments associated with RISE projects. No

financing expenses incurred prior to funding commitment shall be eligible.
j. Storm drainage and storm sewer costs to the extent needed for draining the roadway.
k. Reconstruction or adjustment of utilities, including but not limited to water, sanitary sewer,

electric, telephone, and natural gas, when utilities are located on private property and require replacement
or relocation due to project construction; or said utilities are located in the public right-of-way and the
utility is not required to relocate at its own expense.

l. Costs associated with the acquisition of local, state and federal permits required for roadway
construction.

163.8(2) Ineligible activities. Activities or costs ineligible for RISE funding, and which may not be
counted as part of the non-RISE participation in immediate opportunity or local development roadway
projects, include but are not limited to the following:

a. Any and all costs incurred prior to a funding commitment by the commission notwithstanding
rule 761—163.9(315).

b. Routine roadway, bridge and culvert maintenance, including but not limited to pothole filling,
crack sealing, seal coating, patching, shoulder maintenance, gravel or earth roadway maintenance, and
bridge painting.

c. Winter roadway and bridge maintenance, including but not limited to snow plowing, sanding,
and salting.

d. Overhead and operating costs associated with eligible project activities, including auditing.
e. Expenses associated with the preparation and submission of applications for RISE funding.
f. Predesign engineering, feasibility or alignment studies, and other planning expenses.
g. Traffic signalization, except as an integral part of a roadway project.
h. Pavement marking and traffic signs, except as an integral part of a roadway project.
i. Utility construction, reconstruction or adjustment except for those activities or costs described

in subrule 163.8(1).
j. Safety appurtenances, except as an integral part of a roadway project.
k. Lighting, except as an integral part of a roadway project.
l. Lighting energy and maintenance costs.
m. Sidewalks, bicycle paths, and railroad-highway crossings, except when replacing those

facilities in service and affected by the project, or as an integral part of a roadway project.

https://www.legis.iowa.gov/docs/iac/rule/761.163.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.163.8.pdf
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n. Parking expenditures, including those for structures, lots, meters, paving, and marking whether
for on-street or off-street parking.

o. Nonroadway transportation expenditures, including those for railway, aviation, public
transportation, and inland waterway facilities and equipment.

p. Purchase of furnishings, construction equipment, and personal property.
q. General government expenses and expenses associated with the provision of any public service

which are not eligible for RISE program assistance.
r. Donated right-of-way.

[ARC 3299C, IAB 8/30/17, effective 10/4/17]

761—163.9(315)Advance eligibility of land acquisition and preliminary design costs incurred prior
to funding commitment by commission.

163.9(1) Need for advance eligibility. If there is extreme urgency involving land acquisition or
preliminary design and a necessity to protect or preserve a project corridor or to proceed with the
preparation of project construction plans prior to a RISE funding commitment, a potential applicant
may submit a written request to the department for a determination of advance eligibility to incur costs
for land acquisition or preliminary design immediately. A determination of advance eligibility by
the department will allow specified costs incurred prior to a funding commitment by the commission
to be eligible for reimbursement with RISE funding without jeopardizing the project’s eligibility for
funding approval, but does not imply or guarantee that the commission will commit RISE funding to a
subsequent application.

163.9(2) Request, justification and review. The request must be received by the department prior to
the expenditure and must include justification regarding the extreme urgency and necessity to incur costs
prior to a RISE funding commitment. A request for land acquisition must also include a description
of the land to be acquired, a summary of the estimated costs, and a map showing the parcels to be
acquired. Preliminary design requests must include a description of the project scope, location map, and
proposed cross section. If the request will include consultant design costs, a draft agreement between the
jurisdiction and the consultant must be submitted which includes the scope of services to be rendered.
Costs for RISE application preparation and submission or project feasibility, route alignment studies or
other planning expenses as cited in paragraphs 163.8(2)“e” and “f” remain ineligible for RISE funding
and shall not be included in a request for determination of advance eligibility. The department will review
the submittal. If the requirements of this rule are met, the department will provide written confirmation
of the determination of advance eligibility.

163.9(3) Requirements. Any cost incurred before the request is received by the department will be
ineligible for reimbursement. Costs receiving a determination of advance eligibility must be noted in
the subsequent RISE funding application submitted to the department. Land acquired or design work
completed following a determination of advance eligibility will not be eligible for reimbursement with
RISE funds if the property acquired or design work completed is not necessary to construct the proposed
RISE project included in the subsequent application. Design costs receiving a determination of advance
eligibility may not exceed 10 percent of the total construction costs for the project. An application for
funding which includes the expenditure must be received by the department within two years following
the determination of advance eligibility, or the costs may become ineligible for RISE funding.
[ARC 3299C, IAB 8/30/17, effective 10/4/17]

761—163.10(315) Immediate opportunity projects.
163.10(1) General provisions. The following provisions are applicable to immediate opportunity

projects:
a. Immediate opportunity projects may be located on primary roads, secondary roads, city streets,

state park roads or county conservation parkways.
b. There is no restriction on the number of applications per county or city that will be considered

for RISE funding.
c. Counties and cities may apply for single-year or multiyear funding. Multiyear funding shall be

limited to funding commitments from no more than three program years’ allocations.
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d. Applicants may use staff from other counties or cities, areawide planning organizations,
areawide economic development organizations, or other jurisdictions to prepare application materials
or administer projects.

e. There must be an adequate transportation justification for the roadway project. The proposed
improvement need not be designed prior to project application, but the concept must generally be
reasonable from a transportation planning and engineering standpoint and detailed enough to enable
project cost estimates to be developed.

163.10(2) Contents of applications. Each application for an immediate opportunity project must
contain the following:

a. General information, including applicant name, contact person, mailing address, telephone
number, and other information of a general nature about the project proposal and the associated economic
development activity.

b. Cost information, including the estimated total capital investment involved with the associated
economic development activity, the estimated total cost of the roadway project, the amount of RISE
funds requested for the roadway project, and the amount of non-RISE funds to be used to match or
supplement RISE funding. Itemized breakdowns (showing the item, cost, and funding source) must be
included for the total capital investment, the total roadway project cost, the RISE funds requested, and
the non-RISE funds to be used to match or supplement RISE funding.

c. Data showing the impact of the associated economic development activity, including the
number of direct jobs created or retained. Jobs created as a result of jobs being displaced elsewhere in
the state shall not be considered direct jobs created for the purpose of evaluating the application.

(1) To expedite the review, the applicant shall provide the following data for each business included
in the project justification: a list of in-state competitors; a list of in-state suppliers; the percentage
of out-of-state sales; the effect on import substitution; long-range growth potential; and a list of all
current and anticipated employment positions, both full- and part-time, the hourly wage for each, and
the turnover rate.

(2) The applicant shall certify that each business will give hiring preference to residents of the state
or local area, except for out-of-state employees offered a transfer to Iowa.

d. A preliminary project concept statement for the roadway project, including a location map, a
sketch plan and a justification for the transportation improvement. In most cases, a sketch plan should
include a simple plan and profile defining the horizontal and vertical geometrics and a typical roadway
cross section defining pavement, shoulders, foreslope, and backslope or border treatment.

e. A time schedule for the total development, including the roadway project and the associated
economic development activity.

f. A formal resolution passed by the governing body of the jurisdiction responsible or to be
responsible for the road or street to be constructed or improved. The resolution shall state that the
project will be adequately maintained and dedicated to public use for a minimum of 20 years after
completion of the project. The resolution must also certify that the project meets the threshold criteria
cited in paragraph 163.10(6)“a.”

g. Documentation showing that the threshold criteria of subrule 163.10(6) have been met.
163.10(3) Submission of applications. An original and one copy of each completed application

shall be submitted to the department. Applications may be submitted at any time.
Once an application has been submitted, no further information concerning that application shall

be accepted by the department from the applicant unless specifically requested by the department.
Applications may be withdrawn by the applicant and resubmitted at any time. Resubmitted applications
shall be dated accordingly.

163.10(4) Incomplete applications. An applicant must satisfy the application requirements outlined
in this chapter and must fully complete the official application form before the application will be
considered by the commission.

163.10(5) Verification of application materials. Complete applications shall be reviewed to verify
the figures or statements in the applications. This may include site visits. If inaccuracies, omissions,
or errors are found, the commission may rescind the commitment of funds or reevaluate the application

https://www.legis.iowa.gov/docs/iac/rule/761.163.10.pdf
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based on the correct information. If an applicant loses funding through this process, the commission
shall have complete discretion concerning the disposition of those funds, including awarding them to
other applicants or carrying them over to the next programming cycle.

163.10(6) Threshold criteria. Funding commitment decisions for immediate opportunity projects
shall be made on an individual basis. There is no competitive ranking of project applications. In order
to gain a funding commitment, an application must meet all of the following threshold criteria:

a. The project must be related to an immediate, nonspeculative opportunity for permanent job
creation or retention. The applicant county or city (or its agent) should be in the process of negotiating
a location or retention decision with a developer or firm.

b. The applicant must demonstrate that an immediate funding commitment is essential to influence
the job location or retention decision.

c. The applicant must demonstrate that necessary arrangements have been made for nonroadway
factors (e.g., labor force training, zoning, sewer, water, police and fire protection, financing, and permits)
essential for the proposed job creation or job retention activity.

d. There must be at least 20 percent non-RISE financial participation in the roadway project,
except the commission may approve a participation amount that is less than 20 percent if it determines
that the applicant city or county is economically distressed.

e. There must be a strong likelihood that the total development, including the roadway project, can
be completed in a timely manner. It is up to the applicant to identify a time schedule and maintain it. This
time schedulemay be adjusted for such reasons including but not limited to the project involves unusually
complex engineering studies, extensive real estate negotiations, extensive analysis for environmental
clearances, or unusually complex planning for associated development. The commission may withdraw
funding if time schedules have been misrepresented or have not been maintained.

163.10(7) Review and funding of applications.
a. The staff of the department shall review complete immediate opportunity project applications

and may consult with other organizations with economic development responsibilities. As part of the
review, the staff shall evaluate the effect of the proposed project on the state economy using the following
factors: consistency with the state economic development plan; diversification of the state economy; the
impact on in-state suppliers, competitors, and import substitution; percentage of out-of-state sales; the
quality of employment positions; and the record of law violations. This review shall be performed within
a reasonable period of time after receipt of the application. Following this review, complete applications
meeting the threshold criteria of subrule 163.10(6) shall be forwarded to the commission for action at its
next meeting.

b. The commission may fund all or any part of an application and may make a conditional funding
commitment. In making its decision, the commission will consider the amount of total capital investment
per RISE dollar requested, and the amount of RISE dollars requested per job created or retained.

c. The commission may deny funding for projects which will not result in net job creation or job
retention from a statewide point of view, for instance, projects which simply involve the relocation of
jobs or other economic activity within Iowa.

d. Immediate opportunity project applications may, at the discretion of the commission, be
considered as applications for local development projects. These applications shall be included in the
current round of local development project programming, regardless of the deadlines stated in subrule
163.11(3). However, immediate opportunity project applications submitted solely to circumvent the
deadlines for local development project applications shall not be considered in this manner.
[ARC 3299C, IAB 8/30/17, effective 10/4/17]

761—163.11(315) Local development projects.
163.11(1) General provisions. The following provisions are applicable to local development

projects:
a. Local development projects may be located on primary roads, secondary roads, city streets,

state park roads or county conservation parkways.

https://www.legis.iowa.gov/docs/iac/rule/761.163.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.163.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/3299C.pdf
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b. There is no restriction on the number of applications per county or city that will be considered
for RISE funding.

c. Counties and cities may apply for single-year or multiyear funding. Multiyear funding shall be
limited to funding commitments from no more than three program years’ allocations.

d. Applicants may use staff from other counties or cities, areawide planning organizations,
areawide economic development organizations, or other jurisdictions to prepare application materials
or administer projects.

e. There must be an adequate transportation justification for the roadway project. The proposed
improvement need not be designed prior to project application, but the concept must generally be
reasonable from a transportation planning and engineering standpoint and detailed enough to enable
project cost estimates to be developed.

163.11(2) Contents of applications. Each application for a local development project must contain
the following:

a. General information, including applicant name, contact person, mailing address, telephone
number, and other information of a general nature about the project proposal and the associated economic
development activity.

b. Cost information, including the estimated total capital investment involved with the associated
economic development activity, the estimated total cost of the roadway project, the amount of RISE
funds requested for the roadway project, and the amount of non-RISE funds to be used to match or
supplement RISE funding. Itemized breakdowns (showing the item, cost and funding source) must be
included for the total capital investment, the total roadway project cost, the RISE funds requested, and
the non-RISE funds to be used to match or supplement RISE funding.

c. Data showing the impact of the associated economic development activity, including the
number of direct jobs created or retained. Jobs created as a result of jobs being displaced elsewhere in
the state shall not be considered direct jobs created for the purpose of evaluating the application.

(1) To expedite the review, the applicant shall provide the following data for each business included
in the project justification: a list of in-state competitors; a list of in-state suppliers; the percentage
of out-of-state sales; the effect on import substitution; long-range growth potential; and a list of all
current and anticipated employment positions, both full- and part-time, the hourly wage for each, and
the turnover rate.

(2) The applicant shall certify that each business will give hiring preference to residents of the state
or local area, except for out-of-state employees offered a transfer to Iowa.

d. A preliminary project concept statement for the roadway project, including a location map, a
sketch plan and a justification for the transportation improvement. In most cases, a sketch plan should
include a simple plan and profile defining the horizontal and vertical geometrics and a typical roadway
cross section defining pavement, shoulders, foreslope, and backslope or border treatment.

e. A time schedule for the total development, including the roadway project and the associated
economic development activity.

f. A formal resolution passed by the governing body of the jurisdiction responsible or to be
responsible for the road or street to be constructed or improved. The resolution shall state that the
project will be adequately maintained and dedicated to public use for a minimum of 20 years after
completion of the project.

163.11(3) Submission of applications. An original and one copy of each completed application shall
be submitted to the department.

a. Applications may be submitted at any time. However, in order to be considered in the current
round of programming, complete applications must be received by the department or postmarked no
later than February 1 or September 1.

b. Once an application has been submitted, no further information concerning that application
shall be accepted by the department from the applicant unless specifically requested by the department.
Applications may be withdrawn by the applicant and resubmitted at any time. Resubmitted applications
shall be dated accordingly.
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163.11(4) Incomplete applications. An applicant must satisfy the application requirements outlined
in this chapter and must fully complete the official application form before the application will be
considered by the commission. An applicant shall be notified if an application is incomplete.

163.11(5) Verification of application materials. Complete applications shall be reviewed to verify
the figures or statements in the applications. This may include site visits. If inaccuracies, omissions,
or errors are found, the commission may rescind the commitment of funds or reevaluate the application
based on the correct information. If an applicant loses funding through this process, the commission
shall have complete discretion concerning the disposition of those funds, including awarding them to
other applicants or carrying them over to the next programming cycle.

163.11(6) Rating factors. The following factors and potential rating points shall be used in assessing
applications for local development projects. Assessment of these factors shall be the responsibility of
the department.

a. Development potential. This factor measures the degree of certainty involved in the economic
development activity to be supported by the proposed RISE project and the potential for future job
growth. Maximum points: 35.

b. Economic impact. This factor measures the economic impact of the development activity to
be supported by the proposed RISE project, including the number of direct jobs assisted, investment
leveraging, the percentage of out-of-state sales and in-state suppliers, the impact on competition and
diversification, and the quality of job factors. Maximum points: 20.

c. Local commitment and initiative. This factor measures the level of effort being put forth by the
applicant to attract economic development and the adequacy of the supporting infrastructure. Maximum
points: 35 (includes 5 points for the remediation or redevelopment of a brownfield site).

d. Transportation need. This factor measures the condition and quality of existing road or street
service. Maximum points: 4.

e. Area economic need. This factor measures the economic condition of the area. Maximum
points: 6.

163.11(7) Review and funding of applications.
a. The staff of the department shall review and rate complete local development project

applications and may consult with other organizations with economic development responsibilities.
As part of the review, the staff shall evaluate the effect of the proposed project on the state economy
using the following factors: consistency with the state economic development plan; diversification of
the state economy; the impact on in-state suppliers, competitors, and import substitution; percentage
of out-of-state sales; the quality of employment positions; and the record of law violations. Complete
applications shall be forwarded to the commission for a funding commitment action within a reasonable
period of time after the application deadline. An application considered but not funded in one
programming cycle must be resubmitted by the applicant if it is to be considered in a subsequent cycle.

b. The commission may fund all or any part of an application and may make a funding
commitment conditional upon adherence to a specific time schedule, realization of a development
prospect, or fulfillment of other agreements.
[ARC 3299C, IAB 8/30/17, effective 10/4/17]

761—163.12(315) Project administration.
163.12(1) Agreement. After a funding commitment has been made for a project, the department

shall enter into a project agreement with the applicant. The agreement shall delineate responsibilities
for project planning, design, right-of-way, contracting, construction and materials inspection, and
documentation. The agreement shall require that a business assisted by the project which acquires
or merges with an Iowa corporation within three years following the RISE application shall make a
good-faith effort to hire the workers of the merged or acquired company. The agreement shall require
the applicant to comply with all local, state, and federal laws, rules and regulations that may apply to
the project.

163.12(2) Project payments. Payments from the RISE fund to counties or cities shall be made on
a cost reimbursement basis, and financial participation shall be limited to the maximum percentage

https://www.legis.iowa.gov/docs/aco/arc/3299C.pdf
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allowed by the funding commitment. The non-RISE financial participation shall include only those
items listed as eligible for RISE funding and may be in the form of cash, the value of design engineering
and construction inspection services, or the cost of eligible advance right-of-way acquisitions or
preliminary design pursuant to rule 761—163.9(315). Grants from other state agencies or programs
may also contribute to the non-RISE financial participation if their laws and rules allow. The applicant
shall provide documentation to the department supporting the value of any noncash contribution to
the project. The department has the sole authority to determine the value of noncash contributions.
Contributions made by a third party may be allowed.

163.12(3) Project expenditures incurred prior to agreement. Project expenditures incurred after the
commission has made a funding commitment, but before execution of the agreement, are eligible for
reimbursement if a project agreement is subsequently executed. However, under no circumstances shall
any reimbursement be paid until the agreement has been executed.

163.12(4) Remedies for noncompliance with project agreement. The commission may revoke
funding commitments, require repayment of RISE funds loaned or granted, or take both actions when
the county or city has not fulfilled the terms of the project agreement.

163.12(5) Cost overruns. RISE funds committed for projects are for a maximum dollar amount.
Cost overruns shall be the responsibility of the administering jurisdiction.

163.12(6) Audit. The department may audit all project costs incurred for compliance with the
agreement, including costs that are part of the matching contribution. All force account work performed
by a county or city on the project shall be audited.
[ARC 3299C, IAB 8/30/17, effective 10/4/17]

These rules are intended to implement Iowa Code section 312.2 and chapter 315.
[Filed emergency 10/10/85—published 11/6/85, effective 10/11/85]
[Filed 1/22/86, Notice 11/6/85—published 2/12/86, effective 3/19/86]
[Filed 10/10/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]

[Filed 10/20/88, Notice 9/7/88—published 11/16/88, effective 12/21/88]
[Filed 1/9/91, Notice 11/28/90—published 2/6/91, effective 3/13/91]
[Filed 1/15/92, Notice 12/11/91—published 2/5/92, effective 3/11/92]

[Filed emergency 7/18/01 after Notice 5/16/01—published 8/8/01, effective 7/20/01]
[Filed 12/17/02, Notice 10/16/02—published 1/8/03, effective 2/12/03]

[Filed ARC 3299C (Notice ARC 3131C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/iac/rule/761.163.9.pdf
https://www.legis.iowa.gov/docs/aco/arc/3299C.pdf
https://www.legis.iowa.gov/docs/ico/section/312.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/315.pdf
https://www.legis.iowa.gov/docs/aco/arc/3299C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3131C.pdf
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CHAPTER 165
RECREATIONAL TRAILS PROGRAM

761—165.1(465B) Definitions.
“Authority” means a state or local government agency, municipal corporation, county or nonprofit

organization having authority and responsibility for a trail.
“Commission” means the state transportation commission.
“Department” means the Iowa department of transportation.
“Recreational trail” means a thoroughfare or track across land or snow, used for recreational

purposes such as pedestrian activities including wheelchair use; skating or skateboarding; equestrian
activities, including carriage driving; nonmotorized snow trail activities, including skiing; bicycling or
use of other human-powered vehicles; providing access to aquatic or water activities; and motorized
vehicular activities, including all-terrain vehicle riding, motorcycling, snowmobiling, use of off-road
light trucks, or use of other off-road motorized vehicles.

“Recreational trails funds” means funds appropriated for the acquisition, construction, and
improvement of recreational trails.
[ARC 3300C, IAB 8/30/17, effective 10/4/17]

761—165.2(465B) Information and forms. Information, instructions and application forms may
be obtained from the Office of Systems Planning, Iowa Department of Transportation, 800 Lincoln
Way, Ames, Iowa 50010; telephone (515)239-1664; or through the department’s Web site at
www.iowadot.gov.
[ARC 3300C, IAB 8/30/17, effective 10/4/17]

761—165.3 and 165.4 Reserved.

761—165.5(465B) Program administration.
165.5(1) Purpose. The recreational trails program provides funds to establish recreational trails

in Iowa for the use, enjoyment and participation of the public. The department shall administer the
recreational trails fund as a statewide program.

165.5(2) Funding.
a. The commission is solely responsible for all funding commitments and shall determine the

projects to be funded, subject to the availability of recreational trails funds. The commission may
approve, modify, or deny an application. The commission may fund all or part of a project and may
make funding conditional upon adherence to a time schedule or to fulfillment of an agreement.

b. The commission need not commit all funds available during a programming cycle. The
commission may reserve unexpended or repaid funds for the next programming cycle or for anticipated
present and future project needs and other contingencies.

c. Project costs that exceed the commission’s funding commitment shall not be eligible for
reimbursement from the recreational trails fund. Reimbursement for project costs shall be limited to the
percentage match approved by the commission and actual eligible project costs incurred.
[ARC 3300C, IAB 8/30/17, effective 10/4/17]

761—165.6 to 165.8 Reserved.

761—165.9(465B) Applicant eligibility.
165.9(1) A state or local government agency, a municipal corporation, a county or a nonprofit

organization is eligible to apply for and receive funds from the recreational trails program.
165.9(2) A private business or developer is not eligible to apply directly for funds from the

recreational trails program.
[ARC 3300C, IAB 8/30/17, effective 10/4/17]

761—165.10 and 165.11 Reserved.

https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
http://www.iowadot.gov
https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
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761—165.12(465B) Project eligibility.
165.12(1) Public use. The recreational trails program is restricted to the acquisition, construction

or improvement of recreational trails open for public use or trails which will be dedicated to public use
upon completion. A private trail project or a project for a private purpose is not eligible for funding
under this program.

165.12(2) Criteria. A proposed recreational trails project shall meet all of the following
requirements:

a. The project must be part of a local, areawide, regional or statewide plan.
b. The trail route shall be designed to allow enjoyment of scenic views or points of historical

interest and to maximize safety. The route may use existing roads, streets or parkways, if the normal
flow of motor vehicle traffic will not be hindered, abandoned railroad corridors, utility corridors, or new
right-of-way as necessary.

c. The project shall include a contribution of at least 25 percent matching funds.
d. Matching funds may include grants from other state agencies or programs if their laws and

rules allow and the donation of in-kind labor, materials, equipment, and services from a third party. The
department has the sole authority to determine the value of noncash contributions. The value of donated
land may be an eligible matching contribution if:

(1) The land is donated after the commission’s funding commitment, and
(2) The value is based on a real estate appraisal acceptable to the department. The appraisal is

subject to review and approval by the department after a funding commitment has been made.
[ARC 3300C, IAB 8/30/17, effective 10/4/17]

761—165.13 and 165.14 Reserved.

761—165.15(465B) Eligible project costs.
165.15(1) Land. Land acquisition costs including, but not limited to, appraisals, negotiation,

compensation and cultural resources surveys necessary to comply with applicable local, state and
federal laws, rules and regulations are eligible project costs. Land may be acquired by lease, easement
or fee simple and as allowed by Iowa Code section 6A.21. The performance of land negotiation and
acquisition activities shall not be the responsibility of the department although the department may
provide advisory services.

165.15(2) Other eligible costs. Other project costs that are eligible for funding are limited to the
following:

a. Trail surfacing, resurfacing, rehabilitation, modernization, upgrading and reconstruction,
including pavement repairs and overlays and shoulder widening and stabilization; or initial trail
construction including grading, drainage, paving and erosion control.

b. Bridge and culvert repair, modernization, replacement or initial construction.
c. Roadway intersection and interchange improvements, including warranted traffic signalization

that is an integral part of the project.
d. Construction or improvement of rest areas, information centers, waysides, permanent

interpretive displays, lighting and rest rooms, including the costs of utility connections that are an
integral part of the project.

e. Design engineering costs leading to construction plan development and construction inspection
costs directly associated with the project.

f. Storm drainage and storm sewer costs to the extent needed for draining the trail.
g. Reconstruction or adjustment of utilities including but not limited to water, sanitary sewer,

electric, telephone, and natural gas when utilities are located on private property and require replacement
or relocation due to project construction; or said utilities are located in the public right-of-way and the
utility is not required to relocate at its own expense.

h. Trail signs, fencing, landscaping, parking areas, and walkways.
[ARC 3300C, IAB 8/30/17, effective 10/4/17]

761—165.16 Reserved.

https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/6A.21.pdf
https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf


IAC 8/30/17 Transportation[761] Ch 165, p.3

761—165.17(465B) Ineligible project costs.
165.17(1) Before commission approval. Any and all costs incurred prior to a funding commitment

by the commission are ineligible for funding notwithstanding rule 761—165.19(465B).
165.17(2) Other ineligible costs. Other project costs that are ineligible for funding include, but are

not limited to, the following:
a. Routine maintenance of a trail, bridge, culvert, fence or sign; winter maintenance of a trail or

bridge, including but not limited to snow plowing, sanding, and salting.
b. Overhead and operating costs associated with a project, such as auditing, legal and

administrative costs.
c. Expenses associated with the preparation and submission of a project application.
d. Predesign engineering, feasibility, or alignment studies and other planning expenses.
e. Utility construction, reconstruction or adjustment except for those activities or costs described

in subrule 165.15(2).
f. Pavement markings, traffic signs, safety appurtenances or lighting except as an integral part of

a trail project.
g. Purchases of office furnishings or equipment, construction or maintenance equipment, or

personal property.
h. General government expenses and expenses associated with the provision of any public service

that are not otherwise eligible for project funding.
[ARC 3300C, IAB 8/30/17, effective 10/4/17]

761—165.18 Reserved.

761—165.19(465B) Advance eligibility of land acquisition and preliminary design costs incurred
prior to funding commitment by commission.

165.19(1) Need for advance eligibility. If there is extreme urgency involving land acquisition or
preliminary design and a necessity to protect or preserve a project corridor or to proceed with the
preparation of project construction plans prior to a recreational trails program funding commitment,
a potential applicant may submit a written request to the department for a determination of advance
eligibility to incur costs for land acquisition or preliminary design immediately. A determination of
advance eligibility by the department will allow specified costs incurred prior to a funding commitment
by the commission to be eligible for reimbursement with recreational trails program funding without
jeopardizing the project’s eligibility for funding approval, but does not imply or guarantee that the
commission will commit recreational trails program funding to a subsequent application.

165.19(2) Request, justification and review. The request must be received by the department prior
to the expenditure and must include justification regarding the extreme urgency and necessity to incur
costs prior to a recreational trails program funding commitment. A request for land acquisition must
also include a description of the land to be acquired, a summary of the estimated costs, and a map
showing the parcels to be acquired. Preliminary design requests must include a description of the
project scope, location map, and proposed cross section. If the request will include consultant design
costs, a draft agreement between the jurisdiction and the consultant must be submitted which includes
the scope of services to be rendered. Costs for recreational trails program application preparation
and submission or project feasibility, route alignment studies or other planning expenses as cited in
paragraphs 165.17(2)“c” and “d” remain ineligible for recreational trails program funding and shall
not be included in a request for determination of advance eligibility. The department will review the
submittal. If the requirements of this rule are met, the department will provide written confirmation of
the determination of advance eligibility.

165.19(3) Requirements. Any cost incurred before the request is received by the department will
be ineligible for reimbursement. Costs receiving a determination of advance eligibility must be noted
in the subsequent recreational trails program funding application submitted to the department. Land
acquired or design work completed following a determination of advance eligibility will not be eligible
for reimbursement with recreational trails program funds if the property acquired or design work

https://www.legis.iowa.gov/docs/iac/rule/761.165.19.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.165.15.pdf
https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.165.17.pdf
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completed is not necessary to construct the proposed recreational trails program project included in the
subsequent application. Design costs receiving a determination of advance eligibility may not exceed
10 percent of the total construction costs for the project. An application for funding which includes
the expenditure must be received by the department within two years following the determination of
advance eligibility, or the costs may become ineligible for recreational trails program funding.
[ARC 3300C, IAB 8/30/17, effective 10/4/17]

761—165.20 and 165.21 Reserved.

761—165.22(465B) Application.
165.22(1) Submission. An eligible applicant shall complete and submit an application on a form and

in the quantity prescribed by the department.
a. An eligible applicant may submit more than one application in a funding cycle.
b. Two or more eligible applicants may submit a joint application and are encouraged to do so

when a project requires mutual action. A joint application shall designate a lead applicant to serve as the
principal contact with the department.

c. The application deadline shall be on the first day of the fiscal year for which funding has been
provided to the program and any additional stated deadline as deemed necessary by the department to
fully award program funding.

d. Applications shall be received by the department or postmarked by the stated application
deadline.

165.22(2) Contents of application. Each application shall contain the following:
a. The applicant’s name, mailing address and telephone number, and the contact person who will

serve as liaison with the department.
b. A project concept statement including a location map, a cross section and a sketch of the project

intended to be constructed with program funds. The proposed project need not be designed before
applying, but the concept must be reasonable from a transportation engineering standpoint and detailed
enough to generate project cost estimates.

c. An itemized cost estimate for the total project to be constructed showing for each item the
cost and funding source. When a project is part of a larger multiphase project, the application shall
differentiate the costs and scope of the proposed construction project from the costs and scope of the
overall multiphase project.

d. A time schedule for project completion. A time schedule adjustment may be approved by
the department if the project involves unusually complex studies, extensive real estate negotiations,
extensive analyses for environmental clearances, complex planning for associated developments, or
another compelling reason.

e. An adequate justification for the recreational trails project based on the project eligibility criteria
in subrule 165.12(2) and the evaluation criteria in subrule 165.26(2).

f. A formal resolution passed by the governing body of the responsible authority endorsing the
application and the timeline for project completion provided therein. The resolution shall also state that
the proposed trail project will be adequately maintained and made available for the intended public use
for a minimum of 20 years after completion of the project.

165.22(3) Funding requests. An applicant shall specify in the application the amount of grant
funding requested from the recreational trails program and may offer a matching fund contribution
larger than is required.
[ARC 3300C, IAB 8/30/17, effective 10/4/17]

761—165.23(465B) Application procedure.
165.23(1) All applications for funding shall be complete. The department reserves the right to return

an incomplete application to the applicant without further consideration for funding. An applicant may
then submit a completed application for the next available funding cycle.

165.23(2) An application that is considered but not funded in one funding cycle may be resubmitted
by the applicant for consideration in the next cycle.

https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.165.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.165.26.pdf
https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
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165.23(3) An applicant may withdraw an application at any time.
[ARC 3300C, IAB 8/30/17, effective 10/4/17]

761—165.24 and 165.25 Reserved.

761—165.26(465B) Evaluation and approval.
165.26(1) The department shall review each application, may verify the contents and may visit the

trail site.
165.26(2) The department shall evaluate each complete application primarily on the basis of whether

the predicted use of the trail justifies the construction and maintenance costs including, but not limited
to, the following criteria:

a. Need, in terms of the population to be served and existing trails in the area (25 points).
b. Compatibility with local, areawide, regional or statewide plans (15 points).
c. Benefits of multiple uses and recreational opportunities (20 points).
d. Quality of the site (25 points).
e. Economic benefits to the local area (10 points).
f. Special facilities for persons with disabilities (5 points).
g. Project is shovel-ready and planned to be completed within three years of award of funding (25

points).
h. Projects with cash match (5 points).
165.26(3) Completed applications shall be reviewed by a committee composed of one representative

from state agencies with jurisdiction over transportation, tourism, cultural resources and natural
resources. The committee shall recommend applications to the department by ranking them in order of
funding priority.

165.26(4) The department shall prepare a list of applications and funding recommendations and
present it to the commission for final approval and award of funding.
[ARC 3300C, IAB 8/30/17, effective 10/4/17]

761—165.27 to 165.29 Reserved.

761—165.30(465B) Project agreement.
165.30(1) After the commission has approved funding for a recreational trails project, the

department and the applicant shall execute a project agreement.
a. The agreement shall specify the responsibilities for project planning, design, land acquisition,

contracting, construction and materials inspection, and documentation and the criteria for each. The
agreement shall also specify the overall funding level approved and contain an estimated budget for
eligible work items.

b. The agreement shall require the applicant to comply with all local, state and federal laws, rules
and regulations that may apply to the project.

165.30(2) The department shall reimburse the authority for actual eligible project costs incurred as
specified in the agreement, not to exceed the amounts authorized by the project agreement.

165.30(3) Project expenditures incurred after the commission has made a funding commitment, but
before execution of the agreement, are eligible for reimbursement if a project agreement is subsequently
executed. However, under no circumstances shall any reimbursement be paid until the project agreement
has been executed.

165.30(4) The department may audit all project costs incurred for compliance with the agreement,
including costs that are part of the matching contribution. All force account work performed by a county
or city on the project shall be audited.
[ARC 3300C, IAB 8/30/17, effective 10/4/17]

761—165.31 and 165.32 Reserved.

761—165.33(465B) Noncompliance. The department may revoke funding commitments, seek
repayment of funds already reimbursed, or take both actions if:

https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
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165.33(1) The terms of the project agreement have not been fulfilled.
165.33(2) An agreement has not been signed within six months after the project sponsor receives

the signature copy.
165.33(3) The department finds that the application contained inaccuracies, omissions, errors or

misrepresentations.
165.33(4) The time schedule for project completion was misrepresented or has not been maintained.
165.33(5) The authority fails to comply with subrule 165.22(2), paragraph “f.”

[ARC 3300C, IAB 8/30/17, effective 10/4/17]
These rules are intended to implement Iowa Code chapter 465B.

[Filed emergency 1/12/89—published 2/8/89, effective 1/13/89]
[Filed 5/18/89, Notice 2/8/89—published 6/14/89, effective 7/19/89]

[Filed 10/15/92, Notice 8/5/92—published 11/11/92, effective 12/16/92]
[Filed 3/10/94, Notice 2/2/94—published 3/30/94, effective 5/4/94]
[Filed emergency 6/28/94—published 7/20/94, effective 7/1/94]

[Filed emergency 11/28/94—published 12/21/94, effective 11/28/94]
[Filed ARC 3300C (Notice ARC 3132C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/iac/rule/761.165.22.pdf
https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/465B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3300C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3132C.pdf
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CHAPTER 720
IOWA AIRPORT REGISTRATION

[Prior to 6/3/87, Transportation Department [820]—(04,C)Ch 1]

761—720.1(328) Scope. This chapter establishes site approval, registration and registration renewal
requirements and minimum safety standards for airports open for use by the public. It also establishes
site approval requirements for airports maintained for private use.

761—720.2(328) Definitions. The definitions in Iowa Code section 328.1 and rule 761—700.1(328)
shall apply to this chapter. In addition:

“Obstruction”means any structure, object of natural growth, or use of land that impedes the airspace
required for the takeoff or landing of aircraft at an airport.

“Private use” means available for use by the owner or by the owner and other persons authorized
by the owner.

“Public use” means available for use by the general public without prior approval from the owner
or operator.

761—720.3(328) Airport site approval required. A person or governmental subdivision planning to
construct or establish an airport shall obtain a certificate of airport site approval from the department
before the site is acquired or before the airport is constructed or established.

761—720.4(328) Public-use airport. The site approval requirements of this rule apply to proposed
public-use airports. The remaining requirements apply to existing public-use airports.

720.4(1) Application for site approval. The sponsor shall complete Iowa Department of
Transportation Form 300025, “Airport Site Approval and New Registration Application,” and submit
it to the office of aviation. This form is available from the Office of Aviation, Iowa Department
of Transportation, 800 Lincoln Way, Ames, Iowa 50010; telephone (515)239-1468; or through the
department’s Web site at www.iowadot.gov.

720.4(2) Site requirements. Before issuing a certificate of airport site approval, the department shall:
a. Review the application and, if necessary, inspect the site. The sponsor shall ensure access to

the site for the inspection at a reasonable time convenient for department personnel.
b. Require a current airspace determination issued by the FAA which concludes that the proposed

site will not adversely affect the safe and efficient use of airspace.
720.4(3) Certificate of site approval.
a. After the application, inspection and FAA approval requirements have beenmet, the department

shall issue a certificate of site approval for the airport if it complies with the minimum airport safety
standards established by the department.

b. The certificate of site approval shall locate the proposed airport by geographical coordinates;
section, township and range; and distance and direction from an established nearby community.

c. The certificate of site approval shall be valid for two years from the date of issuance.
d. Aircraft operations shall not be permitted at the proposed site prior to airport registration.
720.4(4) Registration. When construction is complete, the sponsor shall notify the department. The

department shall inspect the airport and, if the airport is in compliance with theminimum safety standards
designated by the department, shall issue the airport registration certificate.

720.4(5) Registration renewal. Each airport shall apply annually for a registration renewal on a form
provided by the department. The department shall issue a registration certificate to a public-use airport
if the airport is in compliance with the minimum safety standards designated by the department.

720.4(6) Airport inspection. Each registered public-use airport is subject to inspection by the
department at any reasonable time. If the inspection by the department reveals an unsafe condition or a
failure to meet the minimum safety standards, the department shall record that fact and shall notify the
airport sponsor in writing with necessary corrective actions. Failure to implement corrective actions
may result in airport registration revocation or denial. An FAA inspection of an airport certified under
14 CFR Part 139 may be accepted in lieu of an inspection by the department.

https://www.legis.iowa.gov/docs/ico/section/328.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.700.1.pdf
http://www.iowadot.gov
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720.4(7) Posting. The airport registration certificate shall be posted in a prominent place available
to the public at the airport. If there are no buildings at the airport, the registration shall be displayed at
the office of the airport manager or caretaker.

720.4(8) Revocation. Rescinded IAB 7/4/07, effective 8/8/07.
[ARC 3301C, IAB 8/30/17, effective 10/4/17]

761—720.5(328) Private-use airport. This rule applies to a proposed, new airport to be maintained for
private use. The sponsor shall complete an application for a certificate of site approval on Form 300025
and submit it to the office of aviation. In the application, the sponsor shall certify that the airport, when
completed, will be safe and adequate for the sponsor’s intended use.

761—720.6(328) Revocation or denial. The department may revoke or deny a certificate of registration
or certificate of site approval pursuant to Iowa Code section 328.19.

761—720.7 to 720.9 Reserved.

761—720.10(328) Minimum safety standards. The minimum safety standards for a public-use airport
are as follows:

720.10(1) Obstruction-free area.
a. The following areas of the airport shall be free of any obstructions with the exception of

operational and frangible equipment that is essential for operation of the airport:
(1) Within 30 feet of runway edge markers along the entire length of a nonpaved runway.
(2) Within 125 feet of the centerline of a paved runway.
(3) Within 200 feet of the end of any paved runway.
(4) In no case shall a building be closer than 50 feet from a prepared runway surface. If buildings

are on both sides of a runway, they shall be no closer than 125 feet from the runway centerline.
b. An object of natural growth, terrain, or permanent or temporary construction within the areas

listed in paragraph “a” of this subrule shall be removed by the sponsor.
c. The following areas of the airport shall be free of all agricultural activities (i.e., crops or farm

equipment) in excess of 8 inches in height:
(1) Within 50 feet of paved runway surfaces and 200 feet from paved runway ends.
(2) Within 60 feet of a nonpaved runway centerline.
(3) Within a 100-foot radius of automated weather observing system equipment.
720.10(2) Runway.
a. Width. The minimum usable prepared runway width shall be 50 feet.
b. Marking.
(1) Paved runways. Paved runways shall be marked in accordance with FAACircular 150/5340-1L

(Standards for Airport Markings) as amended through September 27, 2013.
(2) Nonpaved runways. Airport markers shall be approved by the office of aviation. Markers shall

be placed 200 feet apart outlining the length of the landing surface. Thresholds shall be marked using
six markers placed perpendicular to the runway heading.

c. Line of sight. The runway sight distance shall provide an unobstructed line of sight from any
point 5 feet above the runway surface to any other point 5 feet above the runway surface for the entire
length of the runway; or the sponsor shall post in a conspicuous location a warning about the obstruction
in the line of sight.

d. Temporary warning. Any part of the runway environment other than the runway which has
become temporarily unsafe, or for any reason is not available for use, shall be marked by suitable flags,
barriers or flares clearly showing the boundaries of the unsafe or unusable area.

e. Building location. Rescinded IAB 7/4/07, effective 8/8/07.
720.10(3) Approach zones.
a. Approaches shall be clear of obstructions above a glide path of 20:1 from the ends of each usable

runway. If an obstruction exists in an approach zone, the runway threshold on a paved runway shall be
displaced in accordance with FAA Advisory Circular 150/5340-1L (Standards for Airport Markings)

https://www.legis.iowa.gov/docs/aco/bulletin/07-04-2007.pdf
https://www.legis.iowa.gov/docs/aco/arc/3301C.pdf
https://www.legis.iowa.gov/docs/ico/section/328.19.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/07-04-2007.pdf
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as amended through September 27, 2013. On a nonpaved runway, the runway end markers shall be
relocated to provide the prescribed obstruction clearance. The runway length remaining between the
displaced threshold and the departure end of the runway is the landing distance available.

b. When the approach zone to any runway crosses a road or railroad, the glide path on a 20:1 ratio
shall pass at least 17 feet above an interstate highway, 15 feet above any other public roadway, 10 feet
above a private road, and 23 feet above a railroad.

720.10(4) Facilities. The airport shall provide all of the following facilities:
a. Wind indicator. The airport shall be equipped with a wind sock, blaze orange in color, which

shall be clearly visible from the traffic pattern altitude within one mile of the airport during daylight
hours. If the airport is lighted for night operation, the wind sock shall also be lighted.

b. Lighting. If an airport is lighted for night operation, the system shall be lighted from dusk to
dawn. An operable air-to-ground controller for the lighting system will meet this requirement.

c. Telephone. A telephone shall be available for public use.
d. Fire extinguisher. At least one operational class B and class C fire extinguisher capable of

extinguishing all classes of fires shall be readily accessible to aircraft fueling or ramp areas.
[ARC 3301C, IAB 8/30/17, effective 10/4/17]

761—720.11 to 720.14 Reserved.

761—720.15(328) Airport closing.
720.15(1) Notice. When an airport ceases operation for any reason, the sponsor shall notify the

department, return the registration certificate and mark the landing area to clearly indicate that the airport
is closed to air traffic.

720.15(2) Marking. All marking indicating a usable runway shall be obliterated. The sponsor shall
place at a central location a yellowX in accordance with FAAAdvisory Circular 150/5340-1L (Standards
for Airport Markings) as amended through September 27, 2013.

720.15(3) Temporary closing. When conditions require the temporary closing of a runway, it shall be
marked on both endswith a yellowX in accordancewith FAAAdvisory Circular 150/5340-1L (Standards
for Airport Markings) as amended through September 27, 2013.

720.15(4) Repayment of financial assistance.
a. Review of closure on or after October 4, 2017. Within 30 days of closing an airport (other than

temporary closing), the sponsor shall request from the department a review of contractual obligations that
require repayment of financial assistance. The department will provide a determination detailing grant
obligations that must be repaid. Any repayment of grants must be made to the department in no more
than five equal annual installments, beginning one year from the airport’s closure date. If an alternative
future use of the airport facility is planned for a project that creates jobs and expands the economy, the
sponsor may, within 30 days of the department’s determination, request forgiveness of repayment. The
request must include a plan detailing the alternative future use of the airport facility, an explanation of
how the alternative future use creates jobs and expands the economy, a cost-benefit analysis from the
sponsor, a commitment of private investment in the project equal to at least two times the amount of
repayment due to the state, and a commitment from the sponsor, or associated political subdivision(s),
to complete the alternative use project within five years. The department will review the request for
forgiveness of repayment and approve or deny the request within 60 days of receipt.

b. Review of closure after July 1, 2015, and before October 4, 2017. An airport that closed
after July 1, 2015 (other than temporary closing), but before October 4, 2017, is eligible to request
forgiveness for repayment of financial assistance from the department. By November 3, 2017, the
sponsor shall request from the department a review of contractual obligations that require repayment of
financial assistance. The department will provide a determination detailing grant obligations that must
be repaid. Any repayment of grants must be made to the department in no more than two equal annual
installments, beginning one year from October 4, 2017. If an alternative future use of the airport facility
is planned for a project that creates jobs and expands the economy, the sponsor may, within 30 days
of the department’s determination, request forgiveness of repayment. The request must include a plan

https://www.legis.iowa.gov/docs/aco/arc/3301C.pdf
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detailing the alternative future use of the airport facility, an explanation of how the alternative future
use creates jobs and expands the economy, a cost-benefit analysis from the sponsor, a commitment of
private investment in the project equal to at least two times the amount of repayment due to the state,
and a commitment from the sponsor, or associated political subdivision(s), to complete the alternative
use project within five years. The department will review the request for forgiveness of repayment and
approve or deny the request within 60 days of receipt.
[ARC 3301C, IAB 8/30/17, effective 10/4/17]

These rules are intended to implement Iowa Code sections 328.1, 328.12, 328.19 and 328.35 and
2016 Iowa Acts, chapter 1131, section 3.

[Filed 8/3/76, Notice 6/14/76—published 8/23/76, effective 9/27/76]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed 9/2/87, Notice 7/15/87—published 9/23/87, effective 10/28/87]
[Filed 12/5/90, Notice 10/3/90—published 12/26/90, effective 1/30/91]
[Filed 1/15/92, Notice 12/11/91—published 2/5/92, effective 3/11/92]
[Filed 12/16/93, Notice 11/10/93—published 1/5/94, effective 2/9/94]
[Filed 12/17/03, Notice 11/12/03—published 1/7/04, effective 2/11/04]
[Filed 6/14/07, Notice 4/25/07—published 7/4/07, effective 8/8/07]

[Filed ARC 3301C (Notice ARC 3128C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/aco/arc/3301C.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/328.1.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/328.12.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/328.19.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/328.35.pdf
https://www.legis.iowa.gov/docs/aco/arc/3301C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3128C.pdf
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CHAPTER 750
AIRCRAFT REGISTRATION

[Prior to 6/3/87, Transportation Department [820]—(04,C)Ch 2]

761—750.1(328) Purpose. This chapter establishes the procedures for registration of civil aircraft
pursuant to Iowa Code chapter 328.

761—750.2(328) Definitions. The definitions in Iowa Code section 328.1 apply to this chapter of rules.
This rule is intended to implement Iowa Code section 328.1.

761—750.3(17A) Information and forms. Information, instructions and forms are available from the
office of aviation or on the department’s Web site at www.iowadot.gov. Application forms may also
be obtained from aircraft dealers. The mailing address for aircraft registration is: Iowa Department of
Transportation, Office of Aviation, Aircraft Registration, 800 Lincoln Way, Ames, Iowa 50010.

This rule is intended to implement Iowa Code section 17A.3.
[ARC 3301C, IAB 8/30/17, effective 10/4/17]

761—750.4 to 750.8 Reserved.

761—750.9(328) Registration. When a used aircraft is registered in Iowa, the model year of the aircraft
shall be used to determine the number of times the aircraft was previously registered, and a reduction
of the registration fee shall be computed accordingly. “Model year,” except where otherwise specified,
means the year of original manufacture or the year certified by the manufacturer. For the purpose of
registration, the model year shall advance one year each January 1.

This rule is intended to implement Iowa Code section 328.21.

761—750.10(328) First registration procedure.
750.10(1) Registration requirement. A civil aircraft which has an FAA-assigned N number is subject

to registration in Iowa unless it is exempt by statute.
750.10(2) Application.
a. The owner of an unregistered aircraft shall submit to the department an application for aircraft

registration on a form prescribed by the department.
b. The owner shall submit with the application the registration fee and the required use tax or

evidence of tax exemption.
c. The department shall review the application and may request additional information or

documents from the owner.
d. Upon receipt of the completed application, registration fee, and use tax or evidence of tax

exemption, the department shall issue to the applicant an aircraft registration certificate for the aircraft.
750.10(3) Fee. The aircraft registration fee shall be computed according to Iowa Code section

328.21.
This rule is intended to implement Iowa Code sections 328.20, 328.21, 328.25 to 328.27, 328.35,

328.37, 328.42, 328.44 to 328.46 and 328.56A.

761—750.11 to 750.14 Reserved.

761—750.15(328) Aircraft not airworthy. An aircraft that is not airworthy is not subject to registration
fees if the owner submits with the registration application a written, signed explanation of the aircraft’s
condition and an estimate of the date when the aircraft will be airworthy. The department shall mark
the record of the aircraft until the owner notifies the department that the aircraft is airworthy or until the
aircraft is no longer subject to registration in Iowa.

This rule is intended to implement Iowa Code section 328.21.
[ARC 3301C, IAB 8/30/17, effective 10/4/17]

761—750.16 to 750.19 Reserved.

https://www.legis.iowa.gov/docs/ico/chapter/328.pdf
https://www.legis.iowa.gov/docs/ico/section/328.1.pdf
https://www.legis.iowa.gov/docs/ico/section/328.1.pdf
http://www.iowadot.gov
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/3301C.pdf
https://www.legis.iowa.gov/docs/ico/section/328.21.pdf
https://www.legis.iowa.gov/docs/ico/section/328.21.pdf
https://www.legis.iowa.gov/docs/ico/section/328.20.pdf
https://www.legis.iowa.gov/docs/ico/section/328.21.pdf
https://www.legis.iowa.gov/docs/ico/section/328.25-27.pdf
https://www.legis.iowa.gov/docs/ico/section/328.35.pdf
https://www.legis.iowa.gov/docs/ico/section/328.37.pdf
https://www.legis.iowa.gov/docs/ico/section/328.42.pdf
https://www.legis.iowa.gov/docs/ico/section/328.44-46.pdf
https://www.legis.iowa.gov/docs/ico/section/328.56A.pdf
https://www.legis.iowa.gov/docs/ico/section/328.21.pdf
https://www.legis.iowa.gov/docs/aco/arc/3301C.pdf
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761—750.20(328) Renewal notice. Thirty days before the end of the registration year, the department
shall send a renewal notice to the owner of each registered aircraft as shown on department records. The
renewal notice shall state the registration fee due for the upcoming registration year and the descriptive
data recorded for the aircraft.

This rule is intended to implement Iowa Code sections 328.20, 328.21, 328.26, 328.27, 328.37, and
328.56A.

761—750.21 to 750.28 Reserved.

761—750.29(328) Penalty on registration fees.
750.29(1) Amount of penalty. The penalty on the delinquent payment of a registration fee shall be

computed on a monthly basis and is 5 percent per month.
750.29(2) Aircraft purchased. The penalty on the registration fee shall accrue from the first day of

the month following 30 days from the date of purchase.
750.29(3) Aircraft moved into Iowa. The penalty on the registration fee shall accrue from the first

day of the month following 30 days from the date the aircraft is moved into Iowa.
750.29(4) When delinquency extends beyond the current year. When the penalty on a delinquent

registration fee extends beyond the current year, the penalty shall continue to accrue until paid. The
penalty shall accrue only on the fee applicable at the time the delinquency accrued and shall not be
applicable to subsequent registration fees which have not been paid.

750.29(5) Specific penalty date. When a specific penalty date is provided by statute or rule, the
penalty shall accrue from that date, even if the day is a Saturday, Sunday or holiday.

This rule is intended to implement Iowa Code sections 328.50 to 328.52.

761—750.30(328) Lien. The department has the authority to record a lien against the federal aircraft
title and sue to collect unpaid fees and penalties.

This rule is intended to implement Iowa Code sections 328.47 to 328.49.
[Filed 7/1/75]

[Filed 8/3/76, Notice 6/14/76—published 8/23/76, effective 9/27/76]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed 7/27/88, Notice 6/15/88—published 8/24/88, effective 9/28/88]
[Filed 1/15/92, Notice 12/11/91—published 2/5/92, effective 3/11/92]
[Filed 12/26/96, Notice 11/20/96—published 1/15/97, effective 2/19/97]
[Filed 3/10/99, Notice 1/13/99—published 4/7/99, effective 5/12/99]

[Filed 11/2/05, Notice 9/14/05—published 11/23/05, effective 12/28/05]
[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]

[Filed ARC 3301C (Notice ARC 3128C, IAB 6/21/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/ico/section/328.20.pdf
https://www.legis.iowa.gov/docs/ico/section/328.21.pdf
https://www.legis.iowa.gov/docs/ico/section/328.26.pdf
https://www.legis.iowa.gov/docs/ico/section/328.27.pdf
https://www.legis.iowa.gov/docs/ico/section/328.37.pdf
https://www.legis.iowa.gov/docs/ico/section/328.56A.pdf
https://www.legis.iowa.gov/docs/ico/section/328.50-52.pdf
https://www.legis.iowa.gov/docs/ico/section/328.47-49.pdf
https://www.legis.iowa.gov/docs/aco/arc/3301C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3128C.pdf
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WORKFORCE DEVELOPMENT DEPARTMENT[871]
[Prior to 9/24/86, see Employment Security[370], renamed Job Service Division[345]

under the “umbrella” of Department of Employment Services by 1986 Iowa Acts, chapter 1245]
[Prior to 3/12/97, see Job Service Division[345],

renamed Department of Workforce Development by 1996 Iowa Acts, chapter 1186]

CHAPTER 1
ADMINISTRATION

1.1(84A) Mission and overall organization

CHAPTER 2
CUSTOMER AND ADMINISTRATIVE SERVICES DIVISION

2.1(84A) Mission and organization
2.2(84A) Customer services bureau
2.3(84A) Financial management bureau
2.4(84A) Business management bureau
2.5 Reserved
2.6(84A) Budget and reporting bureau
2.7(84A) Employee services bureau
2.8(84A) Planning and information services

CHAPTERS 3 to 9
Reserved

CHAPTER 10
RESEARCH AND INFORMATION SERVICES DIVISION

10.1(84A) Mission and organization
10.2(84A) Actuarial research bureau
10.3(84A) Applications/programming bureau
10.4(84A) Employment statistics bureau
10.5(84A) Iowa state occupational information coordinating committee bureau (ISOICC)
10.6(84A) Labor market information bureau
10.7(84A) Planning and development bureau
10.8(84A) Information management bureau

CHAPTER 11
EMPLOYER RECORDS AND REPORTS

11.1(96) Records
11.2(96) Filing of Multiple Worksite Report, 65-5519, also known as Form Number BLS

3020
11.3(96) Filing of Industry Verification Statement, BLS 3023VS or 3023VM

CHAPTER 12
FORMS AND INFORMATIONAL MATERIALS

12.1(96) Federal restriction—forms

CHAPTER 13
NEW EMPLOYMENT OPPORTUNITIES FUND

13.1(78GA,SF2428) Purpose
13.2(78GA,SF2428) Definitions
13.3(78GA,SF2428) Allocation of funds
13.4(78GA,SF2428) Projects
13.5(78GA,SF2428) Pilot projects
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13.6(78GA,SF2428) Allowable costs and limitations
13.7(78GA,SF2428) Grant reporting and compliance review

CHAPTER 14
NEW IOWAN CENTERS

14.1(78GA,SF2428) Purpose
14.2(78GA,SF2428) Definitions
14.3(78GA,SF2428) Allocation of funds
14.4(78GA,SF2428) Length of project
14.5(78GA,SF2428) Allowable costs and limitations
14.6(78GA,SF2428) Grant reporting and compliance review

CHAPTERS 15 to 20
Reserved

CHAPTER 21
UNEMPLOYMENT INSURANCE SERVICES DIVISION

21.1(96) Unemployment insurance services division

CHAPTER 22
EMPLOYER RECORDS AND REPORTS

22.1(96) Records to be kept by the employer
22.2(96) Reports
22.3(96) Filing of Employer’s Contribution and Payroll, 65-5300, and Employer’s Payroll

Continuation Sheet, 60-0103
22.4(96) Reporting of earnings data by secure file transfer
22.5(96) Filing of quarterly report forms by newly subject or covered employers
22.6(96) Employer changing status, address or name required to file report
22.7(96) Exempt employing units and exempt employment
22.8(96) Subject employers
22.9(96) Employing units required to file report to determine liability
22.10(96) Report of a Partnership on Change in Partners
22.11(96) Employer account
22.12(96) Reporting units
22.13(96) Procedure to be followed by an employer wishing to have an active reporting unit

coded for notice of claim for unemployment benefit mailing
22.14(96) Notification by employer of employee’s rights
22.15(96) 940 certification
22.16(96) Electronic transmittal of contribution payments
22.17(96) Procedures of field auditors
22.18(96) Agents and other practitioners or firms representing employers in unemployment

insurance matters

CHAPTER 23
EMPLOYER’S CONTRIBUTION AND CHARGES

23.1(96) Definitions
23.2(96) Definition of wages for employment during a calendar quarter
23.3(96) Wages
23.4(96) Wages—back pay
23.5(96) Gratuities and tips
23.6(96) Taxable wages
23.7(96) New employer contribution rates
23.8(96) Due date of quarterly reports and contributions
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23.9(96) Delinquency notice
23.10(96) Payments in lieu of contributions
23.11(96) Identification of workers covered by the Iowa employment security law
23.12 Reserved
23.13(96) Employer elections to cover multistate workers
23.14(96) Elective coverage of excluded services
23.15 to 23.17 Reserved
23.18(96) Nature of relationship between employer-employee
23.19(96) Employer-employee and independent contractor relationship
23.20(96) Employment—student and spouse of student
23.21(96) Excluded employment—student
23.22(96) Employees of contractors and subcontractors
23.23(96) Liability of affiliated employing units
23.24(96) Localization of employment—employees covered—exemption
23.25(96) Domestic service
23.26(96) Definition of a farm—agricultural labor
23.27(96) Exempt employment in the employ of a church, association of churches or an

organization which is operated primarily for religious purposes
23.28(96) Successor
23.29(96) Transfer of entire business
23.30(96) Successorship—liability for contributions and payments in lieu of contributions
23.31(96) Transfer of segregable portion of an enterprise or business
23.32(96) Mandatory and prohibited successorships
23.33 to 23.35 Reserved
23.36(96) Predecessor—contribution rates for winding down a business
23.37(96) Adjustments and refunds of contributions
23.38(96) Denial of claim for refund or credit
23.39 Reserved
23.40(96) Computation of rates for private sector employer
23.41(96) Computation date defined
23.42(96) Crediting of interest earned on the unemployment trust fund
23.43(96) Charging of benefits to employer accounts
23.44(96) Benefits payments
23.45 and 23.46 Reserved
23.47(96) Termination of accounts because of no wage reports
23.48(96) Previously covered employers
23.49 and 23.50 Reserved
23.51(96) Payments in lieu of contributions
23.52(96) Employer liability appeal
23.53(96) Rate appeal and eligibility decision reversal
23.54(96) Payment of disputed assessments
23.55(96) Burden of proof
23.56(96) Informal settlement
23.57(96) Interest and penalty on contributions paid with adjustments submitted by employer
23.58 Reserved
23.59(96) Determination and assessment of estimated contributions and errors in reporting
23.60(96) Accrual of interest and penalties
23.61(96) Collection of interest and penalties
23.62(96) Rescission of interest and penalty
23.63(96) Cancellation of interest and penalty
23.64(96) Refund of interest and penalty
23.65(96) Liens for unpaid contributions, interest, and penalties
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23.66(96) Jeopardy assessments
23.67(96) Distress warrants
23.68 Reserved
23.69(96) Injunction for nonpayment or failure to report
23.70(96) Nonprofit organizations
23.71(96) Governmental entity—definition
23.72(96) Governmental entity—elective coverage and liability
23.73(96) Governmental entities—delinquent accounts
23.74 to 23.81 Reserved
23.82(96) Definition of construction employer

CHAPTER 24
CLAIMS AND BENEFITS

24.1(96) Definitions
24.2(96) Procedures for workers desiring to file a claim for benefits for unemployment

insurance
24.3(96) Social security number needed for filing
24.4(96) Benefit rights information
24.5(96) Mass separation—definition and procedure
24.6(96) Profiling for reemployment services
24.7(96) Workers’ compensation or indemnity insurance exclusion and substitution
24.8(96) Notifying employing units of claims filed, requests for wage and separation

information, and decisions made
24.9(96) Determination of benefit rights
24.10(96) Employer and employer representative participation in fact-finding interviews
24.11(96) Eligibility review program
24.12 Reserved
24.13(96) Deductible and nondeductible payments
24.14 and 24.15 Reserved
24.16(96) Vacation pay
24.17(96) Vacation pay procedure
24.18(96) Wage-earnings limitation
24.19(96) Determination and review of benefit rights
24.20 and 24.21 Reserved
24.22(96) Benefit eligibility conditions
24.23(96) Availability disqualifications
24.24(96) Failure to accept work and failure to apply for suitable work
24.25(96) Voluntary quit without good cause
24.26(96) Voluntary quit with good cause attributable to the employer and separations not

considered to be voluntary quits
24.27(96) Voluntary quit of part-time employment and requalification
24.28(96) Voluntary quit requalifications and previously adjudicated voluntary quit issues
24.29(96) Business closing
24.30 Reserved
24.31(96) Subsequent benefit year condition
24.32(96) Discharge for misconduct
24.33(96) Labor disputes
24.34(96) Labor dispute—policy
24.35(96) Date of submission and extension of time for payments and notices
24.36(96) Interstate benefits
24.37(96) Payment of benefits to interstate claimants
24.38(96) Combined wage claim
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24.39(96) Department-approved training or retraining program
24.40(96) Training extension benefits
24.41(96) Unemployed parents program (FIP/UP)
24.42(96) Retention of DHS referral form
24.43 and 24.44 Reserved
24.45(96) Trade Act of 1974
24.46(96) Extended benefits
24.47(96) Disaster benefits
24.48(96) UCFE claims
24.49(96) UCX claims
24.50(96) Temporary extended unemployment compensation
24.51(96) School definitions
24.52(96) Determining eligibility of school claims after employer protest
24.53(96) Noncovered school-related employment
24.54(96) Church school coverage
24.55 and 24.56 Reserved
24.57(96) Athletes—disqualifications
24.58(96) Voluntary shared work
24.59(96) Child support intercept
24.60(96) Alien

CHAPTER 25
BENEFIT PAYMENT CONTROL

25.1(96) Definitions
25.2(96) Policy of the investigation and recovery section
25.3(96) Functions of the investigation and recovery section
25.4(96) Allegation of claimant fraud
25.5(96) Allegation of employing unit fraud
25.6(96) Investigation of fraud (procedure)
25.7(96) Determination of overpayment by reason of claimant’s fault or fraud
25.8(96) Recovery of benefit overpayments when benefits are erroneously received
25.9(96) Administrative penalties
25.10(96) Prosecution on overpayments
25.11(96) Prosecution for fraud (procedure)
25.12(96) Wage cross match audit procedure
25.13(96) Duplicate benefit warrants
25.14(96) Payments of benefits due deceased person
25.15(96) Back pay—benefit recovery and charging
25.16(96) State payment offset

CHAPTER 26
CONTESTED CASE PROCEEDINGS

26.1(17A,96) Applicability
26.2(17A,96) Definitions
26.3(17A,96) Time requirements
26.4(17A,96) Commencement of unemployment benefits contested case
26.5(17A,96) Commencement of employer liability contested case
26.6(17A,96) Notice of hearing
26.7(17A,96) Recusal
26.8(17A,96) Withdrawals, dismissals, and postponements
26.9(17A,96) Discovery
26.10(17A,96) Ex parte communications
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26.11(17A,96) Motions
26.12(17A,96) Prehearing conference
26.13(17A,96) Subpoenas and witnesses
26.14(17A,96) Conduct of hearings
26.15(17A,96) Evidence
26.16(17A,96) Recording costs
26.17(17A,96) Decisions

CHAPTERS 27 to 40
Reserved

CHAPTER 41
REQUEST FOR WAIVER OR VARIANCE OF ADMINISTRATIVE RULE

41.1(17A,ExecOrd11) Requests for waiver or variance of rules
41.2(17A,ExecOrd11) Procedural requirements
41.3(17A,ExecOrd11) Criteria for waiver or variance
41.4(17A,ExecOrd11) Public inspection

CHAPTER 42
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

42.1(22,84A) Definitions
42.3(22,84A) Request for access to records
42.4(22,84A) Access to confidential records
42.6(22,84A) Procedure by which additions, dissents, or objections may be entered into certain

records
42.7(22,84A) Consent to disclosure by the subject of a confidential record
42.9(22,84A) Disclosure without the consent of the subject
42.10(22,84A) Routine use
42.11(22,84A) Release to a subject
42.12(22,84A) Availability of records
42.13(22,84A) Personally identifiable information
42.14(22,84A) Applicability

CHAPTER 43
PETITIONS FOR RULE MAKING

43.1(17A,84A) Petition for rule making
43.2(17A,84A) Briefs
43.3(17A,84A) Inquiries
43.4(17A,84A) Agency consideration
43.5(17A) Criticism of agency rule

CHAPTER 44
DECLARATORY ORDERS

44.1(17A) Petition for declaratory order
44.2(17A) Notice of petition
44.3(17A) Intervention
44.4(17A) Briefs
44.5(17A) Inquiries
44.6(17A) Service and filing of petitions and other papers
44.7(17A) Consideration
44.8(17A) Action on petition
44.9(17A) Refusal to issue order
44.10(17A) Contents of declaratory order—effective date
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44.11(17A) Copies of orders
44.12(17A) Effect of a declaratory order
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CHAPTER 22
EMPLOYER RECORDS AND REPORTS

[Prior to 9/24/86, Employment Security [370] Ch 2]
[Prior to 3/12/97, Job Service Division [345] Ch 2]

871—22.1(96) Records to be kept by the employer.
22.1(1) Each employing unit having employment performed for it shall maintain records to show

the information hereinafter indicated. Such records shall be kept in such form and manner that it will
be possible from an inspection thereof to obtain the facts necessary to determine what remuneration was
made by the employing unit and what remuneration is reportable to the department. Such records shall
be open to inspection and be subject to be copied by the department and its authorized representatives
at any reasonable time. Such records shall be kept for a period of five years after the calendar year in
which the remuneration to which they relate was paid or, if not paid, was due.

22.1(2) Such records shall show with respect to each employee, unless the department has ruled that
the particular service does not constitute employment:

a. Name of worker.
b. Social security account number.
c. Date on which employee was hired, rehired, or returned to work after a temporary layoff, and

the date separated from work and the reason therefor.
d. Scheduled hours except for workers without a fixed schedule of hours, such as those working

outside of the employer’s establishment in such a manner that the employer has no definite knowledge
of their working hours.

e. Total wages paid for employment in each period and the date of payment. For all pay periods
ending in each quarter show separately: money wages, the cash value of other remuneration such as
any special payment for services such as wages in lieu of notice, bonuses, gifts, prizes, and the nature
of payments such as accounts paid to employees as allowance or reimbursement for traveling and other
business expenses, and the amounts of such expenditures actually incurred and accounted for by the
employees.

f. The state or states in which the services are performed; and if any of such services are performed
outside of this state and are not incidental to the service within the state, the base of operations (or if
there is no base of operations then the place from which such services are directed or controlled) and the
residence (by state), and the name of the county in Iowa in which services were performed.

g. When the pay period covers services performed both in covered employment and in excluded
work, show the hours and wages for covered employment under the Iowa employment security law,
hereinafter referred to as the “Act,” and also show hours and wages for excluded work.

h. The physical work site at which each employee worked during each pay period which includes
the twelfth of each month. If an employee worked at more than one work site, the work site at which the
majority of the work was performed should be the one of record.

22.1(3) Such payroll records may be preserved by the employer in an electronic format, provided
the employer is willing to provide access to such records as may be required by the department.

22.1(4) Maintenance of records by out-of-state employing units. Any employing unit having its
principal place of business outside of Iowa shall maintain payroll records in this state with respect to
wages paid to employees who perform some service in this state; provided, however, that an out-of-state
employing unit may, with the approval of the department, maintain such payroll records outside the state
upon its understanding that it will, when requested so to do, furnish the department with a true and correct
copy of such payroll records. Failure to maintain said records in Iowa as required may result in estimated
reports and payroll listings being made by the department. See 871—subrule 23.59(2).

This rule is intended to implement Iowa Code section 96.11(6)“a.”
[ARC 3116C, IAB 6/7/17, effective 7/12/17]

https://www.legis.iowa.gov/docs/iac/rule/871.23.59.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/3116C.pdf
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871—22.2(96) Reports. Each employing unit shall make such reports at such times as the department
may require and shall comply with the instructions issued by the department pertaining to the preparation
and return of such report.

This rule is intended to implement Iowa Code section 96.11(1).
[ARC 3248C, IAB 8/2/17, effective 9/6/17]

871—22.3(96) Filing of Employer’s Contribution and Payroll, 65-5300, and Employer’s Payroll
Continuation Sheet, 60-0103.

22.3(1) Each employer shall, by the due date, electronically submit contribution and payroll for
each quarter listing wages paid with respect to all the employer’s business maintained within this state
computed in accordance with the Iowa Code and these rules.

22.3(2) Rescinded IAB 8/2/17, effective 9/6/17.
22.3(3) A copy of each such report shall be preserved by each such employer for a period of at least

five years from the end of the calendar year in which the report was due.
22.3(4) Employer to file report evenwhen no payroll. Every qualified or subject employer is required

to file contribution and payroll each quarter. Even though an employer finds that for some particular
quarter no contributions are due or the employer has no employees during the period covered, a report
must be filed with the department.

22.3(5) Combined reports, leased employees, and concurrently employed individuals.
a. Consolidated or combined reports of parent and subsidiary corporations or other employing

units, whether or not the employing units are related, shall not be allowed.
b. Employees of parent and subsidiary corporations or other employing units, whether or not they

are related, shall be reported on the quarterly reports of the employing unit for which the services are
performed regardless of which employing unit actually issues the employees’ paychecks.

c. Leased employees:
(1) Except as described in subparagraphs (2), (3), (4), and (5) below, individuals leased from an

employee leasing company, by the client of the employee leasing company, shall be considered to be
employed by the client and shall be reported on the quarterly reports of the client, at the contribution
rate of the client, unless and until it is shown to the satisfaction of the department that the individuals
are and will continue to be under the exclusive direction and control of the employee leasing company,
both under a written contract and in fact.

In order for a contract to be considered evidence that individuals are the employees of the employee
leasing company it shall:

1. Specify the service to be performed by the individuals, on behalf of the employee leasing
company, for the client.

2. Specify the fee the client must pay for this service. The fee must be large enough to cover the
actual cost of the individuals’ wages and fringe benefits plus provide a reasonable profit on the service
performed for the client.

3. Specify that the employee leasing company has the exclusive right to determine the number of
individuals needed to provide the service for the client and to direct and control the individuals in the
performance of the service.

4. Specify that the employee leasing company has the exclusive right to hire, fire, discipline, and
reassign any of the individuals to another position or to another client without the consent of the client.

(2) If an individual is leased to fill a temporary need from a company whose business is primarily
to provide workers to fill temporary needs, the individual shall be considered to be the employee of the
leasing company as long as a written contract is in place.

(3) If an individual is a truck driver leased from a company that leases truck tractors with drivers to
trucking companies, the individual shall be considered to be the employee of the leasing company unless
and until it is shown to the satisfaction of the department that the trucking company has the exclusive
right to hire, fire, discipline, reassign, and direct and control the services performed by the individual,
both under a written contract and in fact.

https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/3248C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-02-2017.pdf
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(4) If an individual leased from an employee leasing company is a corporate officer of the client,
the individual shall always be considered the employee of the client and not the employee of the leasing
company.

(5) If an individual leased from an employee leasing company holds an exempt relationship, as
defined in Iowa Code section 96.19(18)“g”(5), with the client, the individual shall not be considered to
be an employee of either the client or the leasing company unless an election to cover the individual has
been filed and approved in accordance with Iowa Code section 96.8(3)“b.”

d. Concurrently employed individuals.
(1) Except as described in subparagraph (2) below, individuals who perform services concurrently

for more than one employing unit, whether or not the employing units are related, shall be considered
as working for each of the employing units and shall be reported on the quarterly reports of each of
the employing units. Each of the employing units shall be required to pay contributions on the wages
attributable to that employing unit up to the taxable wage base limit for each calendar year.

(2) An individual who concurrently performs services as a corporate officer for two or more related
corporations and who is paid through a common paymaster that is one of the related corporations may
be treated as working for only the common paymaster at the discretion of the related corporations.

22.3(6) Form 65-5300, Employer’s Contribution and Payroll, shall include:
a. The social security number, name (last name first), and total wages paid to each employee

during the calendar quarter. All corrections to previous reports must be submitted electronically. All
employees’ wages will be reported by the reporting unit under which the work was performed. See rules
871—23.3(96) through 871—23.6(96).

b. The sum of the total and taxable wages paid to all employees during the calendar quarter. The
sum of the total and taxable wages will be computed for the employer. The electronic system will
compute the taxable wages for each employee. If the employer is claiming taxable wages reported to
another state, the amount claimed and the state that the wages were reported to will be listed.

c. The amount of contribution due for the calendar quarter. The system will compute and enter
the contribution due.

d. The amount of interest due, if any, for the calendar quarter. The system will compute and enter
the interest due.

e. The amount of penalty due, if any, for the calendar quarter. The system will compute and enter
any penalty due.

f. The total amount of contribution, interest and penalty due for the calendar quarter. The system
will compute and enter the total amount due.

g. Rescinded IAB 5/5/10, effective 6/9/10.
h. The amount of net remittance due for the calendar quarter; however, if the amount of net

remittance due is less than $1, the employer need not submit payment. The system will compute and
enter the net remittance due.

i. The total number of employees listed on the report. The system will compute and enter the total
number of employees on the report.

j. The amount of extraordinary pay which was paid to the employees during the calendar quarter
for each reporting unit.

k. The total number of employees paid wages during the pay periods which include the twelfth
day of each month of the calendar quarter for each reporting unit.

l. The number of the county in which the reporting unit is located if only one business activity
is conducted at only one worksite during the calendar quarter; however, if the same business activity
is conducted at more than one worksite or if different business activities are conducted at one or more
worksites, the employer shall include for each worksite the total number of employees paid wages during
the pay periods which include the twelfth day of each month of the calendar quarter and the total wages
paid during the calendar quarter. The system will compute and enter taxable wages.

(1) The total number of employees paid wages during the pay periods which include the twelfth
day of each month of the calendar quarter for all worksites should equal the total number of employees
reported for that month.

https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/ico/section/96.8.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.23.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.23.6.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/05-05-2010.pdf
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(2) The total wages paid to all employees at all worksites should equal the total wages reported.
(3) It could be possible for wages to be reported for a worksite without corresponding employment

being reported in any of the months during the quarter because wages paid are reportable for the full
13-week period in the calendar quarter. Employment is reportable when such employment occurs during
the pay periods which include the twelfth day of any month in the calendar quarter.

m. The reason (seasonal change, labor dispute, layoff, recall, worksite opening, or worksite
closing) for the increase or decrease in total employment during the calendar quarter.

n. Rescinded IAB 3/5/03, effective 4/9/03.
o. The electronic signature of the owner, responsible officer, or authorized agent of the employer

certifying that the information given is true and correct to the best of the signer’s knowledge and belief,
the date the report was submitted and the telephone number of the signer.

p. Such other schedules or reports as may be required, duly completed in all substantial respects
on such forms and in accordance with such instructions as the department may provide or approve.

This rule is intended to implement Iowa Code sections 96.7, 96.11(6), 96.11(11) and 96.19(17).
[ARC 8711B, IAB 5/5/10, effective 6/9/10; ARC 3248C, IAB 8/2/17, effective 9/6/17; ARC 3265C, IAB 8/16/17, effective 9/20/17]

871—22.4(96) Reporting of earnings data by secure file transfer.
22.4(1) The employer may submit an electronic file in lieu of Form 65-5300, Employer’s

Contribution & Payroll Report. Authorization for this reporting method will be given if the employer
meets the specification requirements to be compatible with the department’s computer capabilities.
Such specifications will be furnished upon request.

22.4(2) The electronic file submitted will contain all of the employer information, wage information,
and labor market information required when filing using the Form 65-5300, Employer’s Contribution &
Payroll Report. If this method of filing is selected, all wages must be filed using this method. The report
will not be considered filed until all worksite reporting units have filed. All corrections to previous
reports submitted to the department must be listed and submitted on Form 68-0061, Employer’s Wage
Adjustment Report.

22.4(3) The director shall annually designate the number of wage lines per report that will require
the report be filed electronically.

This rule is intended to implement Iowa Code section 96.11(6)“a.”
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—22.5(96) Filing of quarterly report forms by newly subject or covered employers. Any
employing unit which becomes an employer subject to this chapter within any calendar quarter other
than by a voluntary election of the employing unit shall file reports for each calendar quarter on Form
65-5300, Employer’s Contribution and Payroll Report. Reports shall include all wages paid during the
current quarter as well as separate quarterly reports for wages paid in prior quarters of the same calendar
year. The first quarterly reports of that employer shall be due on the last day of the calendar month
following the close of the calendar quarter in which the employing unit becomes subject to the Code and
shall be considered delinquent if not submitted and paid by that date. Any employer filing a voluntary
election for coverage must begin filing reports in the quarter the employer’s election is effective.

This rule is intended to implement Iowa Code sections 96.7(1), 96.14(1), 96.14(2) and 96.8(3).

871—22.6(96) Employer changing status, address or name required to file report. Any employer
who terminates business for any reason whatsoever, or transfers or sells all or a substantial part of the
assets of the organization, trade or business to another, or changes the trade name of such business or
address thereof shall, within ten days after such termination, transfer, or change of name or address, give
notice to the department of that fact. The employer shall set forth in such notice the former name and
address of the business, the new name, telephone number and address, the name of any new owner, and
the employer’s own name, telephone number and present address. Such notification shall be submitted
electronically.

This rule is intended to implement Iowa Code sections 96.11 and 96.8(4).
[ARC 3247C, IAB 8/2/17, effective 9/6/17]

https://www.legis.iowa.gov/docs/aco/bulletin/03-05-2003.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3248C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3265C.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.14.pdf
https://www.legis.iowa.gov/docs/ico/section/96.14.pdf
https://www.legis.iowa.gov/docs/ico/section/96.8.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.8.pdf
https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf
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871—22.7(96) Exempt employing units and exempt employment.
22.7(1) Any employing unit having workers performing services for it which it considers exempt

from this Act shall file a Form 68-0192, Questionnaire for Determining Status of Workers, along with
supporting exhibits and documents (i.e., contract, statements from employer and claimant) so that a
decision can be made as to whether or not such service is in fact exempt from the provisions of this Act.

22.7(2) Any employing unit which has established its status as an organization exempt under this Act
or that certain employment performed for it is not subject to contributions shall immediately notify the
department of any changes in the character of its organization, the purposes and manner of its operation
or the changed manner in which employment theretofore determined to be exempt by the department is
performed.

22.7(3) Whenever an employing unit claims that any employment is not employment under this Act,
the burden shall be on the employer to prove the exemption claimed.

This rule is intended to implement Iowa Code section 96.19(18)“f.”

871—22.8(96) Subject employers.
22.8(1) Requesting determination of status. Whenever an employing unit is in doubt as to whether

or not an individual is an employee, or is engaged in employment subject to the Act, the employing unit
shall submit a statement of all relevant facts to the department for a determination as to the status under
the Act of such individual or employment on Form 68-0192, Questionnaire for Determining Status of
Workers, information for use in obtaining a ruling from the department as to whether or not a worker is
an employee for the purposes of the Act.

22.8(2) Notification of status. The department shall maintain a separate account for each employer
and shall notify the employer of any status change. This notice will advise the employer of:

a. The effective subjectivity date.
b. The date of the determination (last day of quarter in which subjectivity occurred). See rule

871—22.5(96).
c. The assigned industry code.
d. The section of the law under which the employer was found liable.
e. The federal identification number (if available).
f. The workforce development unemployment insurance account number.
g. The contribution rate for that year and preceding four years, if applicable.
h. Whether the account was established new, reestablished or placed on an inactive status.
22.8(3) For the specific procedure and requirements for perfecting an appeal of an employer liability

determination see rules 871—23.52(96) to 871—23.56(96).
This rule is intended to implement Iowa Code section 96.7(4).

[ARC 3303C, IAB 8/30/17, effective 10/4/17]

871—22.9(96) Employing units required to file report to determine liability.
22.9(1) Each employing unit engaged in doing business in the state of Iowa January 1, 1936, or after,

shall complete a registration with the department setting forth the names and addresses of the owners
of the business, or if a corporation, association, or joint stock company or limited liability company,
the names and addresses of its officers or members. Each employing unit must show its principal place
of business, the nature of its business, the number of individuals whom it customarily hires to perform
services for it, the place or places where such services are performed, the time when such business was
begun, the number of weeks in the year for which it is customary to operate such business and such other
information as may be required.

22.9(2) Each employing unit which shall hereafter begin business in the state of Iowa in any manner
whatsoever whether by succession to a business already being operated, by starting a new business, or
otherwise, shall, within 30 days after beginning such business, inform the department of that fact, request
the forms referred to in 22.9(1) and make and file the report required of all employing units by said rule.

This rule is intended to implement Iowa Code section 96.11(1).
[ARC 3303C, IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.22.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.23.52.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.23.56.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.22.9.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
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871—22.10(96) Report of a Partnership on Change in Partners.
22.10(1) Change in partnership. In any case in which a partnership consisting of two or more

partners adds to or deletes a partner or partners and is not required by the Internal Revenue Service
to obtain a new federal identification number after such addition or deletion of partner or partners,
the partnership shall notify the department of such change by filing a Form 68-0234, Report of a
Partnership on Change in Partners, within ten days from the date the change occurred. The department
will subsequently correct the partnership account to reflect this change.

22.10(2) Reporting requirement. If, after the change in partners, the partnership is required to obtain
a new federal identification number by the Internal Revenue Service, or if there has been a change of
ownership as described in Iowa Code section 96.19(18)“b” or a change of ownership as described in rule
871—23.28(96), then the old partnership shall notify the department by filing Form 60-0111, Employer’s
Notice of Change, within ten days from the date the change occurred. The new partnership shall complete
a registration within ten days from the date the change occurred.

This rule is intended to implement Iowa Code section 96.11(6).
[ARC 3303C, IAB 8/30/17, effective 10/4/17]

871—22.11(96) Employer account.
22.11(1) The department shall maintain one account for each employer (or single legal entity). An

employer who has more than one establishment or business shall be considered to be one employing
unit entitled to one account and a single experience rate. If an establishment or business owned by an
employer is a separate legal entity in its own right (i.e., a subsidiary corporation), it will be considered
to be a separate employer and must have an experience rate based on its own experience. When an
already covered employer acquires another establishment or business, the employer will have a separate
account number with a separate experience rate for the acquired business only if that business retains its
character as a separate legal entity. If the acquired business is merged with that of the employer so that
they become a single legal entity under the law, the successor is not entitled to separate rates for each
establishment or business.

22.11(2) Each employer shall report all wages paid and pay all contributions into the unemployment
account maintained by the department. The title of the employer’s account shall be the name of the
individual, partnership, corporation, association or other organization constituting the employing
unit, and may contain the trade name used by the employing unit. Where the employing unit is a
fiduciary agent or legal representative, the title of the account shall be the name of the fiduciary or legal
representative and the official title.

22.11(3) Each employer’s account shall be assigned a number and, unless the system of numbering
accounts is changed, the number identifying an employer’s account shall not be changed.

22.11(4) Establishment defined. As used in this rule, “establishment” means an economic unit,
generally at a single physical location, where business is conducted, or where services or industrial
operations are performed, or from which employees are dispatched.

This rule is intended to implement Iowa Code sections 96.7(2)“a”(1) and 96.19(17).
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—22.12(96) Reporting units. Any employer having two or more separate establishments will file
those establishments as separate reporting units. Additionally at the employer’s discretion, the employer
may establish reporting units to report according to function within the business. When filing employer’s
contribution and payroll, all reporting units will be submitted together. The individual reporting units
may be filed separately by the reporting units when authorized, but the complete account report is not
submitted until all reporting units are completed. Maintaining current status for the reporting units will
be the employer’s responsibility. If any reporting units are deleted or added, the department shall be
notified within ten working days from the date of change.

This rule is intended to implement Iowa Code sections 96.7(2)“a” and 96.19(6).
[ARC 8711B, IAB 5/5/10, effective 6/9/10; ARC 3303C, IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.23.28.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
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871—22.13(96) Procedure to be followed by an employer wishing to have an active reporting unit
coded for notice of claim for unemployment benefit mailing.

22.13(1) Any employing unit reporting under an assigned account and having one or more reporting
units in the state of Iowa may request in writing or electronically the assignment of a reporting unit
number which will be assigned for the specific purpose of mailing Form 65-5317, Notice of Claim
Filing, to the reporting unit so that responsible personnel at that location can make a timely protest on
Form 65-5317 if the employment separation was for a disqualifiable reason. Those accounts so wishing
may request in writing that all unemployment insurance material other than Form 65-5317, Notice of
Claim Filing, be sent to the home office or regional accounting office. All such requests must be from a
responsible financial or operating officer of the firm and shall indicate:

a. Full trade name and address of each location to be coded.
b. The full employer name and address of the home office or financial office where all

unemployment insurance material other than Form 65-5317 is to be sent.
22.13(2) It will be permissible to accept this information over the telephone by qualified personnel

of the tax bureau provided that the employer makes known all of the above requested information and the
person receiving this information notes the date it was received, the time it was received, who telephoned
the information to the department, and the name and telephone number of a responsible party that can
be contacted if further verification is needed with respect to the location coding procedure. Tax bureau
personnel receiving this classified information by telephone will accordingly note this and make it a
matter of permanent record.

This rule is intended to implement Iowa Code section 96.6(2).
[ARC 8711B, IAB 5/5/10, effective 6/9/10; ARC 3303C, IAB 8/30/17, effective 10/4/17]

871—22.14(96) Notification by employer of employee’s rights. Each employer shall post and
maintain in places readily accessible to individuals in its employ printed notices or posters, Form
60-0160, informing employees of their potential rights to benefits under the employment security law
and providing general instructions as to what the employees shall do and where the employees shall go
to obtain these benefits. Copies of these printed notices or posters may be obtained from the department,
upon request, without cost to the employer.

This rule is intended to implement Iowa Code section 96.11(2).

871—22.15(96) 940 certification.
22.15(1) Upon request, the department shall furnish to the Internal Revenue Service a certification of

an employer’s account for a particular year. Certification requests may be on an individual basis or may
be part of a bulk yearly certification. Such certification will include the employer’s state account number,
yearly taxable payroll, contribution rate, contributions paid prior to January 31 of the next succeeding
year, and the date and amount of contributions after January 31 of the next succeeding year.

22.15(2) In addition to the information certified in subrule 22.15(1), yearly certification shall include:
a. Employers who filed a federal unemployment tax return (Form 940) that did not file with the

department.
b. Employers who filed returns with the department but not with the Internal Revenue Service

except governmental employers and employers that department records indicate to be 501(c)(3) nonprofit
organizations.

This rule is intended to implement Iowa Code sections 96.11(1) and 96.11(6)“c”(2).

871—22.16(96) Electronic transmittal of contribution payments.
22.16(1) An employing unit or person acting on behalf of one or more employing units must

transmit payment of contributions to the department electronically.
22.16(2) Once an employing unit transmits payment of contributions to the department

electronically, the employing unit must submit all subsequent payments of contributions to the
department electronically.

This rule is intended to implement Iowa Code sections 96.7(1) and 96.14(2).
[ARC 3247C, IAB 8/2/17, effective 9/6/17]

https://www.legis.iowa.gov/docs/ico/section/96.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.22.15.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.14.pdf
https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf
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871—22.17(96) Procedures of field auditors.
22.17(1) Field auditors are to provide a cost-effective method of promoting employers’

understanding of employer rights and responsibilities under Iowa unemployment insurance laws.
22.17(2) The department, through duly appointed field auditors, may examine an employer’s records

at any time, subject to the limitations of 871—22.1(96), to determine compliance with Iowa Code chapter
96.

22.17(3) The department has enforcement authority. An employer, when requested to produce
records by an auditor, must make the records available within and at a reasonable time to the auditor.
If an employer does not comply with the auditor’s request to produce records, a subpoena duces tecum
may be served on the employer to appear before the auditor with the records in accordance with Iowa
Code section 96.11, subsections 8 and 9.

22.17(4) The department, through duly appointed field auditors, may perform a systematic audit of
an employer’s records as authorized by Iowa Code section 96.11, subsection 7, and as mandated by the
United States Department of Labor. In addition to the provisions of subrules 22.17(1) to 22.17(3), the
following provisions apply to systematic audits:

a. The employer is to be given reasonable notice of the intent to audit, and a preaudit interview is
to be conducted with the employer or a designated representative.

b. The records required, if maintained, may include individual pay records, Internal Revenue
Service Forms W-2 and 1099, cash disbursement journal, check register, chart of accounts, general
ledger, balance sheet, profit and loss statement, federal and state tax returns and other records to the
extent they relate to possible hidden or misclassified wages.

c. To verify the existence of the business, the auditor may require a visit to the business premises
or to see other evidence of legitimate business activity.

d. To verify the correct business entity is listed on department files, the auditor may examine
various employer business licenses, legal documents or other tax returns.

e. To verify the reporting of all workers reportable to the department under Iowa Code chapter
96, questionable entries will be investigated and documented. Under rule 871—22.7(96) if the employer
disagrees with the audit decision on coverage of a worker, the auditor may require the employer to
complete Form 68-0192, Job Service Questionnaire For Determining Status of Workers. In any disputed
case, the auditor is to be granted access to records as necessary to determine the remuneration paid for
any given calendar quarter.

f. To verify proper employer posting to department reports, a detailed audit of check stubs, weekly
time cards, or other maintained source documents will be made and documented for at least one worker
for at least one quarter. The detailed audit may be more comprehensive at the discretion of the auditor
or if discrepancies are found.

g. Employer records will be compared and reconciled to amounts reported to the department on
contribution and payroll reports and audit findings documented.

h. Discrepancies will be resolved or explained, and report adjustments prepared as necessary.
i. The audit will cover four calendar quarters; however, if material errors are found, the audit may

be expanded to cover prior or subsequent years subject to limitations of subrule 22.1(1). The auditor will
review and correct similar errors in a minimum of a year prior to and after the audited year.

j. Additional amounts due will be calculated and collected, including applicable interest and
penalties, or an explanation will be given. The employer may be required to submit a payment plan.

k. When the audit is completed, the audit will be discussed with the employer or a representative
designated by the employer. The employer will be furnished copies of any wage adjustments,
supplemental reports or delinquent reports prepared by the auditor. An audit report with all worksheets,
adjustments and reports will be retained by Iowa workforce development.

22.17(5) There are several other reasons department representatives may make employer contacts
and demands under authority of this rule. Any of these activities may be expanded into a systematic
compliance audit as described in subrule 22.17(4) upon approval of the duly authorized representative
of the department.

https://www.legis.iowa.gov/docs/iac/rule/871.22.1.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.22.17.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.22.17.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.22.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.22.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.22.17.pdf
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a. An auditor may request to examine business records to determine the date employment began
and the date the employing unit became subject to Iowa Code chapter 96.

(1) To determine if an employing unit is to be a covered employer and if an individual, or class
of individuals, are employees whose remuneration would be subject to contributions, the auditor will
examine employment contracts and related documents.

(2) If it is determined that the employing unit is to be a covered employer, the auditor will examine
legal documents such as leases, purchase contracts, partnership agreements, articles of incorporation,
limited liability operating agreements and stock records to determine ownership of the business, to
establish responsibility for filing reports and paying contributions, and to assist in the determination
of the unemployment insurance tax rate.

(3) If liability is determined, the payroll/remuneration records may be examined to establish the
correct amount of covered wages and the period to which they belong. Reports will be completed and
the correct amount of contribution, penalty and interest due will be computed and collection action will
be initiated.

b. When an unemployment insurance claim is filed, an auditor may request to examine the records
of an employer to establish the claimant’s rights to benefits under Iowa Code chapter 96. Form 68-0192,
Job Insurance Questionnaire For Determining Status of Workers, and supporting documents may be
required in contested cases. If the department determines that the claimant is an employee, the records
will be examined to determine the correct amount of wages paid to the claimant and the period to which
the wages apply.

c. When an employer fails or refuses to file a report, the auditor may examine the records to
determine the correct amount of wages that should be reported, prepare the report, compute and collect
contributions, penalty, and interest due. Should records not be made available, the auditor may estimate
the wages paid and amounts due pursuant to 871—subrule 23.59(2).

d. When an employer is delinquent in paying contributions due, the auditor may examine records
including cash accounts, accounts receivable, real and personal property accounts, accounts payable,
notes payable, installment contracts and mortgages payable to determine the employer’s equity in the
assets on which a lien may be filed and judgment obtained.

22.17(6) When a temporary writ of injunction has been filed by the department, pursuant to Iowa
Code section 96.16, against an employer because of the employer’s failure or refusal to file a required
report or to pay assessed contributions, penalty, and interest, a field auditor shall have the right to inspect
the enjoined business premises during reasonable hours and interview any interested parties having
knowledge of or being involved with the enjoined employer to ensure that such enjoined employer and all
of the employer’s agents, servants, employees, and assigns are observing the conditions of the temporary
writ of injunction.

This rule is intended to implement Iowa Code sections 96.7(1), 96.7(3), 96.8(1), 96.11(1),
96.11(6)“a,”96.11(7), 96.14, 96.16 and 96.20(3).
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—22.18(96) Agents and other practitioners or firms representing employers in unemployment
insurance matters.

22.18(1) An agent, tax practitioner, accounting firm, attorney or any other firm or individual that
represents or intervenes on behalf of an employer in any unemployment insurance matter shall have on
file with the department:

a. A power of attorney, or
b. A letter of authorization from the employer, or
c. An electronic designation of authority from the employer.
22.18(2) The foregoing documents shall contain the following information:
a. Employer’s full legal name, address and account number.
b. Employer doing business as (DBA) or trade name if any.
c. Legal name, address, telephone number and federal employer identification number (FEIN) of

the agent or firm representing the employer.

https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.23.59.pdf
https://www.legis.iowa.gov/docs/ico/section/96.16.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.8.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.14.pdf
https://www.legis.iowa.gov/docs/ico/section/96.16.pdf
https://www.legis.iowa.gov/docs/ico/section/96.20.pdf
https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
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d. Employer’s E-mail address.
e. Address of the designated agent.
f. Roles that the agent or firm is authorized to perform for the employer.
g. Signature of the employer.
22.18(3) Rescinded IAB 3/5/03, effective 4/9/03.
This rule is intended to implement Iowa Code section 96.11(7).

[ARC 8711B, IAB 5/5/10, effective 6/9/10]
[Filed 10/28/75, Notice 9/22/75—published 11/17/75, effective 12/23/75]
[Filed 12/9/76, Notice 11/3/76—published 12/29/76, effective 2/2/77]
[Filed 9/30/77, Notice 8/24/77—published 10/19/77, effective 11/23/77]
[Filed 5/24/78, Notice 4/5/78—published 6/14/78, effective 7/19/78]
[Filed 8/17/78, Notice 6/28/78—published 9/6/78, effective 10/11/78]
[Filed 12/22/78, Notice 11/15/78—published 1/10/79, effective 2/14/79]
[Filed 2/12/80, Notice 10/31/79—published 3/5/80, effective 4/9/80]

[Filed 12/28/81, Notice 11/11/81—published 1/20/82, effective 2/25/82]
[Filed 2/10/84, Notice 8/31/83—published 2/29/84, effective 4/5/84]
[Filed 7/11/86, Notice 5/7/86—published 7/30/86, effective 9/3/86]
[Filed emergency 9/5/86—published 9/24/86, effective 9/5/86]
[Filed emergency 6/12/87—published 7/1/87, effective 7/1/87]

[Filed 7/24/87, Notice 6/3/87—published 8/12/87, effective 9/16/87]
[Filed 9/4/87, Notice 7/11/87—published 9/23/87, effective 10/28/87]
[Filed 2/3/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 6/23/89, Notice 5/17/89—published 7/12/89, effective 8/16/89]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 11/22/89]
[Filed 6/22/90, Notice 5/16/90—published 7/11/90, effective 8/15/90]

[Filed 10/23/92, Notice 9/16/92—published 11/11/92, effective 12/16/92]
[Filed 11/16/94, Notice 9/14/94—published 12/7/94, effective 1/11/95]
[Filed 8/22/96, Notice 7/17/96—published 9/11/96, effective 10/16/96]
[Transferred from 345—Ch 2 to 871—Ch 22 IAC Supplement 3/12/97]
[Filed 1/20/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]
[Filed 2/12/03, Notice 1/8/03—published 3/5/03, effective 4/9/03]

[Filed ARC 8711B (Notice ARC 8583B, IAB 3/10/10), IAB 5/5/10, effective 6/9/10]
[Filed ARC 3116C (Notice ARC 3028C, IAB 4/12/17), IAB 6/7/17, effective 7/12/17]
[Filed ARC 3247C (Notice ARC 3070C, IAB 5/24/17), IAB 8/2/17, effective 9/6/17]
[Filed ARC 3248C (Notice ARC 3114C, IAB 6/7/17), IAB 8/2/17, effective 9/6/17]

[Filed ARC 3265C (Notice ARC 3138C, IAB 6/21/17), IAB 8/16/17, effective 9/20/17]
[Filed ARC 3303C (Notice ARC 3178C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/aco/bulletin/03-05-2003.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8583B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3116C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3028C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3070C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3248C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3114C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3265C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3138C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3178C.pdf
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CHAPTER 23
EMPLOYER’S CONTRIBUTION AND CHARGES

[Prior to 9/24/86, Employment Security[370]]
[Prior to 3/12/97, Job Service Division [345] Ch 3]

871—23.1(96) Definitions.
23.1(1) Accounts.
a. Benefit payment account. An account maintained in the unemployment compensation fund in

which are recorded (1) amounts transferred from the unemployment trust fund in the United States
treasury, and receipts from other sources, and (2) amounts of benefits paid.

b. Employer rating account. An account of an employer which is maintained by the department
for the purpose of reporting wages and recording contributions or reimbursements for that employer.

c. Clearing account. An account maintained in the unemployment compensation fund in which
are recorded all amounts payable under Iowa Code chapter 96, including those to be transferred to (1) the
unemployment trust fund, (2) the special employment security contingency fund, (3) the administrative
contribution surcharge fund, and (4) the temporary emergency surcharge fund. Employer refunds are
issued from this account.

d. Balancing account. An account set up to receive benefit charges that by law are not chargeable
to any employer. The purpose of the balancing account is to enable the department to properly account
for all benefits paid out.

23.1(2) Average annual taxable payroll. The average of the total amount of taxable wages paid by
an employer for insured work during the five periods (three or two periods for governmental contributory
employers) of four consecutive calendar quarters immediately preceding the computation date.

23.1(3) Calendar quarter. The period of three consecutive calendar months ending on March 31,
June 30, September 30, or December 31 of each year.

23.1(4) Computation date. The date as of which employers’ experience with respect to
unemployment or unemployment risk is measured for the purpose of determining contribution rates.

23.1(5) Employer’s contribution and payroll report. An employer’s quarterly report of the wages
paid to individual workers, the total and taxable wages paid and the amount of contributions due to a
state unemployment insurance fund.

23.1(6) Contributions. Payments required by a state employment security law to be made to the
state unemployment fund by reason of insured work but does not include reimbursement payments of
nonprofit organizations or governmental entities in lieu of contributions.

23.1(7) Contributor rate. The percent constituting the rate at which the employer’s payroll is taxed.
23.1(8) Employer. An employer subject to the employment security law of Iowa who is liable for

contributions and subject to the experience rating provisions of the law or is liable for reimbursement
payments in lieu of contributions. (See Iowa Code section 96.19(16).)

23.1(9) Experience. An employer’s record with respect to contributions paid, benefits charged, and
taxable wages reported.

23.1(10) Experience rating. A method for determining the contribution rates of individual
employers on the basis of the factors specified in the state employment security law for measuring
employers’ experience with respect to unemployment or unemployment risk.

23.1(11) Reserved.
23.1(12) Rescinded IAB 5/14/03, effective 6/18/03.
23.1(13) Reserved.
23.1(14) Federal unemployment tax. The tax imposed by the Federal Unemployment Tax Act on

employers with respect to having individuals in their employ.
23.1(15) Federal Unemployment Tax Act. Subchapter C of Chapter 23 of the Internal Revenue Code

which relates to the federal unemployment tax.
23.1(16) Federal unemployment tax return. A report by an employer to the Internal Revenue Service

of the amount of federal unemployment tax due and payable with respect to wage payments to workers
during the calendar year.

https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/05-14-2003.pdf
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23.1(17) Rescinded IAB 5/14/03, effective 6/18/03.
23.1(18) Funds.
a. Administrative contribution surcharge fund. A special fund in the state treasury, established by

state law, as a repository for an employer surcharge levied to meet the operational cost of certain state
workforce development offices. Referred to in subrule 23.40(2).

b. Administrative funds. Funds made available from federal, state, local and other sources to meet
the cost of state workforce development administration.

c. Contingency fund. An amount of money appropriated by Congress to meet certain
unpredictable increases in costs of administration by the state workforce development divisions arising
from increases in workload or other specified causes.

d. Employment security administration fund. A special fund in the state treasury, established by
state law, in which are deposited moneys granted by the United States Department of Labor, manpower
administration and moneys from other sources, for the purpose of paying the cost of administering the
state workforce development program.

e. Special employment security contingency fund. A special fund in the state treasury, established
by state law, for moneys received from employers in payment of interest and penalties on delinquent
contributions and reports.

f. Temporary emergency surcharge fund. A special fund in the state treasury, established by state
law, for use in the event an employer surcharge is levied to pay interest on a federal government loan to
the unemployment compensation fund. Referred to in subrule 23.40(3).

g. Title V funds. Funds appropriated by Congress to pay unemployment benefits under Title V of
the United States Code to federal civilian and military employees.

h. Unemployment compensation fund. A special fund established under an employment security
law for the receipt and management of contributions and the payment of unemployment insurance
benefits. Included in this fund are moneys in the benefit payment account, clearing account, and
unemployment trust fund account.

i. Unemployment trust fund. A fund established in the treasury of the United States which
contains all moneys deposited with the treasury by the state employment security agencies to the credit
of their unemployment fund accounts and by the railroad retirement board to the credit of the railroad
unemployment insurance account.

23.1(19) Indian tribe. Indian tribe has the same meaning given to the term by Section 4(e) of the
federal Indian Self-Determination and Education Assistance Act, and shall include any subdivision,
subsidiary, or business enterprise wholly owned by such an Indian tribe.

23.1(20) Reserved.
23.1(21) Rescinded IAB 5/14/03, effective 6/18/03.
23.1(22) and 23.1(23) Reserved.
23.1(24) Liability determination. A determination as to whether an employing unit is a subject

employer and whether services performed for it constitute employment as defined under the employment
security law.

23.1(25) Liability report. A report required of all employing units in a state, which gives the
information on which the state employment security agency bases its determination as to whether the
employing unit is liable under the state employment security law.

23.1(26) Subject employer. An employing unit which is subject to the contribution provisions of a
state employment security law.

23.1(27) Tax. (See “Contributions.”)
23.1(28) Unemployment compensation fund. The unemployment compensation fund established by

this chapter to which all contributions or payments in lieu of contributions are required to be deposited
and from which all benefits provided under Iowa Code chapter 96 shall be paid. (See “Funds.”)

23.1(29) Rescinded IAB 5/14/03, effective 6/18/03.
23.1(30) Quarterly Wage report. A report by an employer of the wages of individual workers.
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23.1(31) Quarterly Wage listing. A report listing workers and their wages by social security number.
This rule is intended to implement Iowa Code sections 96.7(2)“c”(3), 96.7(7)“b,” 96.11(1) and

96.19(1).

871—23.2(96) Definition of wages for employment during a calendar quarter.
23.2(1) Unless the context otherwise requires, terms used in rules, forms, and other official

pronouncements issued by the department shall have the following meaning:
23.2(2) Wages paid. Wages for employment during a calendar quarter consist of wages paid during

the calendar quarter. Wages earned but not paid during the calendar quarter shall be considered as wages
for employment in the quarter paid. The Employer’s Contribution and Payroll Report, Form 65-5300,
shall be used as prima facie evidence of when the wages were paid. If the wages are not listed on the
65-5300, they shall be considered as paid:

a. On the date appearing on the check.
b. On the date appearing on the notice of direct deposit.
c. On the date the employee received the cash payment.
d. On the date the employee received any other type of payment in lieu of cash.
23.2(3) Wages payable means wages earned and unpaid. (See section 96.19(41).)
23.2(4) Wages is the name by which the remuneration for employment is designated and the basis

on which the remuneration is paid is immaterial. It may be paid in cash or in a medium other than cash,
on the basis of piece work or percentage of profits, commission, or it may be paid on an hourly, daily,
weekly, monthly or annual basis. Remuneration paid in goods or services shall be computed on the basis
of the fair value of the goods or services at the time of payment.

23.2(5) When the cash value for board or lodging, or both, furnished a worker is agreed upon in a
contract of hire, the amount so agreed upon, if more than the rates specially determined by the department
or the rates prescribed herein, shall be deemed the cash value of the board and lodging.

23.2(6) Cash value of room and board.
a. If board, rent, housing, lodging, meals, or similar advantage is extended in any medium other

than cash as partial or entire remuneration for service constituting employment as defined in Iowa Code
section 96.19(18), the reasonable cash value of same shall be deemed wages subject to contribution.

b. Where the cash value for such board, rent, housing, lodging, meals, or similar advantage is
agreed upon in any contract of hire, the amount so agreed upon shall be deemed the value of such board,
rent, housing, lodging, meals or similar advantage. Check stubs, pay envelopes, contracts, and the like,
furnished to employees setting forth such cash value, are acceptable evidence as to the amount of the
cash value agreed upon in any contract of hire except as provided in paragraphs “d” and “e” of this
subrule.

c. In the absence of an agreement in a contract of hire, the rate for board, rent, housing, lodging,
meals, or similar advantage, furnished in addition to money wages or wholly comprising the wages of an
employed individual, shall be deemed to have not less than the following cash value except as provided
in paragraph “d” of this subrule.

Full board and room per week. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $272.00
Meals (without lodging) per week. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92.00
Meals (without lodging) per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18.40
Lodging (without meals) per week . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 180.00
Lodging (without meals) per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36.00
Individual meals:
Breakfast . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.00
Lunch . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.80
Dinner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9.60
A meal not identifiable as either breakfast, lunch or dinner . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.00

d. The department or its authorized representative may, after affording reasonable opportunity at
a hearing for the submission of relevant information in writing or in person, determine the reasonable
cash value of such board, rent, housing, lodging, meals, or similar advantage in particular instances or
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group of instances, if it is determined that the values fixed in or arrived at in accordance with paragraph
“c” of this subrule, or in the contract of hire do not properly reflect the reasonable cash value of such
remuneration.

e. If the department determines that the reasonable cash value is other than prescribed in a
contract of hire or in paragraph “c” of this subrule, the employer’s payroll and contribution reports to
the department shall thereafter show the value of such remuneration as determined by the department.

f. Notwithstanding the provisions of this paragraph, the cash value of meals which are provided
by and for the convenience of the employer on the business premises of the employer shall not be deemed
as insured wages under chapter 96 of the Iowa Employment Security Law. Lodging furnished by the
employer, for the convenience and on the business premises of the employer, shall not be considered
wages if the employee is required to accept the lodging as a condition of employment.

This rule is intended to implement Iowa Code section 96.19(41).

871—23.3(96) Wages.
23.3(1) “Wages” means all remuneration for personal services, including commissions and bonuses

and the cash value of all remuneration in any medium other than cash. Wages also means wages in lieu of
notice, separation allowance, severance pay, or dismissal pay. The reasonable cash value of remuneration
in any medium other than cash shall be estimated and determined in accordance with rule 23.2(96).

23.3(2) The term “wages” shall not include:
a. Subsistence payments. The amount of payment made by an employer to its employee, which

is in addition to the employee’s regular wages and is paid for the sole purpose of compensating the
employee for expenses inherent in the performance of services by the employee away from the regular
base of operation of the employer and employee, commonly referred to as subsistence pay.

b. Travel and other ordinary and necessary expenses. Amounts paid specifically for travel or
other ordinary and necessary expenses incurred or reasonably expected to be incurred in the employer’s
business are not wages. Travel and other reimbursed expenses must be identified either by making
a separate payment or by specifically indicating the separate amounts if both wages and expense
allowances are combined in a single payment.

c. Employer’s payments to persons performing military services. Cash payments, or the cash
value of other remuneration, made voluntarily and without contractual obligation to, or in behalf of, an
individual for periods during which such individual is in active service or training as a member of the
national guard, or the military or naval forces of the United States, including the organized reserves.

d. Sick pay.
(1) “Wages” shall not include any amounts paid as sick pay if the payments aremade by or on behalf

of an employer under a plan or system. The plan or system must provide sick pay for the employees of
the employer or a class or classes of the employer’s employees. The plan may include dependents.

(2) In the absence of a plan or system any amounts paid by or on behalf of an employer on account
of sickness shall not be included after the expiration of six calendar months following the last calendar
month in which the employee worked for such employer.

e. Supplemental unemployment benefit plan (SUB). The term “wages” shall not include the
amount of any payment by an employing unit for or on behalf of an individual in its employ, under
a plan or system established by such employing unit, with approval of the department. Such plan or
system must make provision for payment to a trust fund or similar account on behalf of individuals
performing services for it. The account must be used to pay supplemental unemployment benefits to
such employing unit’s employees over and above any sum to which such employees might be entitled
under the provisions of the state employment security law. Such payments to employees are not
remuneration for the purposes of reducing or preventing payment of unemployment benefits. Such plan
shall contain the following features:

(1) The employer pays into a separately established trust fund or similar account an amount per hour
(or amount equivalent) worked by the employees covered by the agreement until the maximum amount
called for has been reached. The plan specifically provides for the supplementation of unemployment
benefits under the written terms of an agreement, contract, trust arrangement, or other instrument.

https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
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(2) These payments made by the employer into the trust fund or similar account are not subject to
recovery by the employer before the satisfaction of all liabilities to employees covered by the plan.

(3) The trust fund or similar account is to be used to pay supplemental unemployment benefits
to employees over and above any sum to which they might be entitled under the provisions of a state
employment security law.

(4) That the agreement shall provide that such employee is not entitled to receive any payment from
the trust fund or similar account unless the employee is also concurrently eligible for benefits under a
state employment security law.

(5) The plan requires that benefits are to be determined according to objective standards. Thus a
plan may provide similarly situated employees with benefits which differ in kind and amount, but may
not permit such benefits to be determined solely at the discretion of the administrator of the fund.

(6) That the employee has no vested right in any of the moneys paid into the trust fund or similar
account except as the employee may qualify for benefits under the terms of the agreement.

(7) That any payment made to or on behalf of an employee be from and to a trust fund or similar
account described in Section 401(a) of the United States Internal Revenue Code title 26 of 1970 which
is exempt from tax under Section 501(a) of said Code.

(8) The employer shall seek approval of its plan by petitioning that its plan be designated as a
supplemental unemployment benefit (SUB) plan in the manner provided for petitioning for a declaratory
ruling. The employer should include a written copy of its plan in the petition for declaratory ruling. The
department will respond in the manner provided for declaratory rulings.

f. Officers of corporation. The term “employment” shall not include wages paid to an officer of
corporation if such officer is a majority stockholder:

(1) Unless such services are subject to a tax to be paid under any federal law imposing a tax against
which credit may be taken for contributions required to be paid into a state unemployment fund; or

(2) If such services are required to be covered under this chapter of the Code as a condition to
receiving a full tax credit against the tax imposed by the Federal Unemployment Tax Act (FUTA) (26
U.S.C. 3301-3309).

g. Remuneration paid by state or political subdivision. The term “employment” shall not include
wages paid by this state or any of its political subdivisions or by an Indian tribe to:

(1) An elected official,
(2) A member of a legislative body,
(3) A member of the judiciary of a state or political subdivision,
(4) A member of the state national guard or air national guard,
(5) An employee serving on a temporary duty basis for fire, storm, snow, earthquake, flood, or

similar emergency, or
(6) A person serving in a nontenured policymaking capacity or advisory capacity pursuant to state

law which ordinarily does not require duties of more than eight hours per week.
See rule 871—23.71(96) for further definition of exemptions (1) through (6).
h. Sole proprietorship or partnership drawing accounts. The term “wages” shall not include any

of the following:
(1) Any amount of personal compensation withdrawn by a bona fide sole proprietor from the

business or profession.
(2) Any amount of personal compensation withdrawn by a bona fide partner or partners from their

partnership entity.
(3) Remuneration for services which are paid by a limited partnership to a limited partner is

reportable. If a limited partner performs the duties of a general partner, remuneration is considered to
be exempt.

i. Payments into 401K and other deferred compensation plans. Payments made by an employer
to a deferred compensation plan, established to provide for an employee’s retirement, are not wages
subject to contributions unless the payments were deducted from the employee’s pay through a salary
reduction agreement. In circumstances where both the employer and the employee contribute to the plan,

https://www.legis.iowa.gov/docs/iac/rule/871.23.71.pdf
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the employer’s share is not wages unless the employee would receive a cash payment if the employee
chose not to participate in the plan.

j. Remuneration paid to members of limited liability companies based on membership
interest. The term “wages” shall not include remuneration paid to a member of a limited liability
company based on a membership interest in the company provided that the remuneration based
on membership interest is allocated among members, or classes of members, in proportion to their
respective investments in the company. The term “wages” shall not include any remuneration for
services performed in lieu of a contribution of cash or property to acquire a membership interest in
the limited liability company. See Iowa Code sections 96.19(18a)(9) and 96.19(41e). If the amount
of remuneration attributable to membership interest or the purchase of a membership interest and the
amount attributable to services performed cannot be determined, the entire amount of remuneration
shall be considered to be based on the services performed.

k. Inmates of correctional institutions. The term “employment” shall not include wages paid for
services performed by an inmate of a correctional institution. Persons in work release programs are
considered inmates and their wages are not reportable. Remuneration paid to residents of halfway houses
is reportable.

23.3(3) The term “wages” shall include:
a. Small business corporation remuneration. Remuneration paid to officers of “subchapter S”

corporations for services performed in Iowa shall be deemed to be wages. Any corporate dividends must
be approved and recorded in the corporate minutes prior to payment of such dividends. Remuneration
to shareholders shall not be deemed to be dividends if such remuneration is paid regularly, either weekly
or monthly, and is not in proportion to such shareholder’s amount of stock, or in proportion to such
shareholder’s investment in the corporation. Corporate dividends are not considered wages. Ordinary
income distributions as reported on IRS Form K-1 will not be considered to be wages provided that
distributions are made proportionate to stock ownership or shareholder’s investment, and provided that
corporate officers performing services for the corporation have received appropriate remuneration for
services performed as defined by the Internal Revenue Service and the remuneration is reported as
wages. See subrule 23.3(2)“f” for possible exclusion ofwages paid to corporate officers who aremajority
stockholders.

b. Wages of employees hired with equipment. Where an employee is hired with equipment, except
where it is ordinary in custom and usage in the trade or business for employees to furnish such equipment
at their own expense, the fair value of the remuneration for the employee’s services, if specified in the
contract of hire, shall be considered wages. If the contract of hire does not specify the employee’s wages,
or the value of the wages agreed upon under the contract of hire is not a fair value, the department shall
determine the employee’s wages, taking into consideration the prevailing wages for similar work under
comparable conditions, and the wages thus determined shall apply as wages and be so reported by the
employer.

c. Union members. Members of a union, subject to the direction and control of the union and
acting on behalf of the union, are considered employees of the union with respect to the services
performed. Payments made to them by the union as reimbursement for time lost from their regular
employment are considered wages.

d. Cafeteria plans. Acafeteria plan is a set of benefit options offered by the employer to employees
or to a class of employees. A particular benefit in a cafeteria plan will be considered to be “wages”
subject to contributions (tax) for Iowa unemployment insurance purposes if the employee has the option
of receiving a cash payment in lieu of the benefit. If the employee does not have the option of receiving
a cash payment, the benefit will still be considered “wages” subject to contributions unless the benefit is
specifically excluded from the definition of “wages” in Iowa Code subsection 96.19(41).

e. Personal use of company vehicle. The cash value of personal use of a company automobile or
other vehicle is “wages” subject to contributions (tax) for Iowa unemployment insurance purposes and
shall be reported to the department as wages paid in the quarter in which the personal use occurred.

This rule is intended to implement Iowa Code sections 96.5(5)“a,” 96.19(6)“a”(1) and (6), and
96.19(41).
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871—23.4(96) Wages—back pay. A payment in the form of or in lieu of back pay to an individual
(exclusive of legal fees and other litigation expenses) shall be reported by the employer as total and
taxable wages paid to the individual in the quarter in which the employer actually made the payment in
the form of or in lieu of back pay. A payment for back pay shall be taxable and recoverable if it meets
the definition of wages contained in rule 23.3(96). Punitive or liquidated damages for other than lost
wages, and job search expenses, are not taxable, recoverable or deductible as a back pay award.

23.4(1) Where the back pay wages, award or a judgment is paid as remuneration for employment
by an employer into an account for an individual, the wages, award or judgment shall be considered
as wages paid in the quarter in which the employer actually pays the wages, award or judgment to an
account for the individual.

23.4(2) If an individual receives benefits for a period of unemployment and subsequently receives
a payment in the form of or in lieu of back pay for the same period, and if the benefits are recovered
by the department under an agreement between the employer and the individual allowing the employer
to deduct and remit to the unemployment compensation fund the amount of benefits received by the
individual from the payment in the form of or in lieu of back pay, the employer shall be required to
report this amount to the department as total and taxable wages paid to the individual in the calendar
quarter in which the amount is actually paid.

This rule is intended to implement Iowa Code sections 96.7(3) and 96.8(5).

871—23.5(96) Gratuities and tips.
23.5(1) The following criteria shall be applicable in determining whether tips are wages under the

contributions provision of the Act: Tips received by an individual from a person or persons other than the
individual’s employer, and not accounted for to the employer, are not wages unless required by subrule
23.5(2). If the employee makes an accounting to the employer listing the tips received, these tips must
be reported to the department as total and taxable wages. Where the customer writes the amount of the
tip on a bill and the employer pays the employee the amount so shown and charges it to the customer’s
account, such amounts are wages. Where the employer adds a certain percent to the customer’s bill for
disbursement to the employees, the sums so disbursed are wages.

23.5(2) Tips are considered reportable and taxable as wageswhen taken into account by the employer
in determining the employee’s compensation under the federal wage and hour law, or when paid by the
customer as a service charge set by the employer, or when pooled and distributed to the employees
by the employer. The employer shall keep sufficient detailed records so that it can be ascertained,
if necessary, by audit or other authorized inspection which compensation is reportable as taxable tips
and which compensation is reportable as compensation other than tips. For reporting purposes to the
department, the tips and other reportable and taxable compensation may be submitted in aggregate on
Form 65-5300, Employer’s Contribution and Payroll Report.

23.5(3) An accounting as used in this rule means the reporting of tips as gratuities by an employee to
the employer for the purpose of deducting social security taxes or withholding taxes with the employer
reporting the same on Form 941, Employer’s Quarterly Federal Tax Return.

871—23.6(96) Taxable wages.
23.6(1) Definition.
The term “taxable wages” means the higher of the federal taxable wage base for the Federal

Unemployment Tax Act (FUTA) or 66 2/3 percent of the statewide average weekly wage paid to
employees in insured employment, multiplied by 52 and rounded to the next highest multiple of $100
based upon the computation made during the previous calendar year to determine the maximum weekly
benefit amounts for unemployment insurance benefits.

23.6(2) Applicability and successorship.
a. If an individual has more than one employer, each employer must pay contributions (tax) on

the employee’s wages up to the taxable wage base.
b. The employer shall not deduct any part of the contributions (tax) due on taxable wages from an

employee’s pay.
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c. Taxable wages paid in another state by the same employer during the same calendar year prior
to an employee being transferred to Iowa may be used in computing the employee’s reportable taxable
wages in Iowa.

d. A successor employermay use the taxable wages paid and reported by the predecessor employer
to determine the successor employer’s taxable wages if the successor employer received a transfer of
experience from the predecessor employer.

e. A successor employer which received a transfer of experience may, at the successor employer’s
option, use the taxable wages reported by the predecessor to compute the taxable wages for the balance
of the calendar year or may compute the taxable wages as if the employees acquired from the predecessor
were new employees.

This rule is intended to implement Iowa Code section 96.19(37).

871—23.7(96) New employer contribution rates.
23.7(1) A contributory employer means all employers other than employers which have elected, or

are required by law, to reimburse the department for benefits paid in lieu of paying contributions. An
employer which has earned a “zero” rate is still considered to be a contributory employer.

23.7(2) A nonconstruction contributory employer, which has not yet qualified for an experience rate,
shall pay contributions at the rate specified in the twelfth benefit ratio rank but not less than 1 percent
until the end of the calendar year in which the employer’s account has been chargeable with benefits for
12 consecutive calendar quarters immediately preceding the computation date.

23.7(3) A construction contributory employer, which has not yet qualified for an experience rate,
shall pay contributions at the rate specified in the twenty-first benefit ratio rank until the end of the
calendar year in which the employer’s account has been chargeable with benefits for 12 consecutive
calendar quarters.

23.7(4) Once an employer has qualified for an experience rating, the rate will be computed in
accordance with the formula given in Iowa Code section 96.7. Rates will vary from 0 percent to
9 percent depending on how each employer’s experience compares to the experience of all other
employers.

23.7(5) For the purposes of this rule, an administrative contribution surcharge and a temporary
emergency surcharge may be added to an employer’s contribution rate.

23.7(6) For the purposes of this rule, the first quarter in which an employer’s account will be
considered chargeable with benefits will be the third quarter of the employer’s liability unless the
employer paid and reported no wages during the first two quarters of liability. In that case, the employer
will not be considered chargeable with benefits until the first quarter in which the employer pays and
reports wages. Once an employer’s account has been chargeable with benefits it will be considered
chargeable for rate computation purposes until it is terminated.

23.7(7) For the purposes of this rule, any single employer which has two or more establishments
or businesses engaged in different industrial classification activities, with one or more establishments
or businesses engaged in construction activity, as defined in rule 23.82(96), shall be assigned the
contribution rate applicable to construction if 50 percent or more of the combined business activity is
derived from the establishments or businesses engaged in construction activities.

This rule is intended to implement Iowa Code section 96.7.

871—23.8(96) Due date of quarterly reports and contributions.
23.8(1) Due date.
a. Contributions shall become due and be payable quarterly on the last day of the month following

the calendar quarter for which the contributions have accrued. If the department finds that the collection
of any contributions from an employer will be jeopardized by delay, the department may declare the
contributions due and payable as of the date of the finding.

b. If any due date prescribed in this rule falls on a Saturday or Sunday, or a legal holiday, the due
date shall be the next following business day. Quarterly reports, contributions, and payments in lieu
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of contributions, if mailed, shall be considered as received on the date shown on the postmark of the
envelope in which they are received by the department.

23.8(2) Regular due date. Each covered employer subject to Iowa Code section 96.7 shall file with
the department quarterly reports on or before the due date, and any employer failing to file a quarterly
report when due shall be delinquent.

23.8(3) Due date for new employer. The first contribution payment of any employer who becomes
newly liable for contributions in any year shall become due and payable on the last day of the month
following that quarter wherein occurred the twentieth calendar week, during the calendar year within
which a total of one or more workers were employed on any one day, or the last day of the month
following that calendar quarter in which a total of $1,500 in wages was paid. The first payment of such
an employer becoming liable in the course of a calendar year shall include contributions with respect to
all wages paid for employment from the first day of the calendar year.

a. The first contribution payment of any agricultural employer who becomes newly liable for
contributions in any year will become due and payable on the last day of the month following that quarter
wherein occurred the twentieth calendar week, during the calendar year within which a total of ten or
more workers were employed on any one day, or the last day of the month following that calendar quarter
in which a total of $20,000 in wages was paid. The first payment of such an employer becoming liable in
the course of a calendar year shall include contributions with respect to all wages paid for employment
from the first day of the calendar year.

b. The first contribution payment of any domestic employer who becomes newly liable for
contributions in any year will become due and payable on the last day of the month following that
quarter wherein the liability was established, or the last day of the month following that calendar quarter
in which a total of $1,000 in wages was paid. The first payment of such an employer becoming liable in
the course of a calendar year shall include contributions with respect to all wages paid for employment
from the first day of the calendar year.

23.8(4) Due date for elective coverage. The first contribution payment of any employing unit which
elects with the written approval of such election by the department, to become an employer, or to have
nonsubject services performed for it deemed employment, shall become due and payable on the last
day of the month next following the close of the calendar quarter in which the conditions of becoming
an employer by election are satisfied, and shall include contributions with respect to all wages paid for
employment occurring on and after the date stated in such approval (as of which such employing unit
becomes an employer), up to and including the calendar quarter in which the conditions of becoming an
employer by election are satisfied.

23.8(5) Due date for newly liable employer. The first contribution payment of an employer who
becomes newly liable for contributions in any year in any other manner shall become due and be payable
on the last day of the month next following the quarter wherein such individual or employing unit became
an employer. The first payment of such an employer shall include contributions with respect to all wages
paid for employment for such individual or employing unit since the first day of the calendar year.

23.8(6) Delinquent date and penalty and interest.
a. A quarterly report or contribution payment or payment in lieu of contributions which is not

received on or before the due date is delinquent. An employer who fails to file on or before the due date
a contribution and wage report shall pay to the department for each such delinquent report, subject to
waiver for good cause shown, a penalty as provided in Iowa Code section 96.14(2). No penalty shall
apply to delinquent reports when the employer proves to the satisfaction of the department that no wages
were paid.

b. An employer who has not paid contributions or payments in lieu of contributions on or before
the due date shall pay interest on the whole or part thereof remaining unpaid at the rate of 1 percent per
month, or 1/30 of 1 percent for each day or fraction thereof, from and after the due date until payment is
received by the department unless good cause is shown why such interest shall be waived.

23.8(7) Due date upon demand. If the department finds that the collection of any contribution or
payment in lieu of contributions will be jeopardized by delaying the collection thereof until the date

https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
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otherwise described, upon written demand by the department, such contribution or payment in lieu of
contribution shall become immediately payable, and shall become delinquent.

23.8(8) Extension of time. Upon written request filed with the department before the due date of
any contribution report, the department may, for good cause shown, grant an extension in writing of the
time for filing of the report and the payment of the contributions, but no extension shall exceed 30 days
and no extension shall postpone payment beyond the last day for filing tax returns under the Federal
Unemployment Tax Act. If an employer who has been granted an extension fails to pay the contribution
on or before the termination of the period of such extension, interest shall be payable from the original
due date as if no extension had been granted.

This rule is intended to implement Iowa Code section 96.7(1).
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—23.9(96) Delinquency notice. Within 20 days from the delinquent date for filing Form 65-5300,
Employer’s Quarterly Contribution & Payroll Report, a Delinquency Notice, Form 65-5313, will be sent
to all employers from whom no report has been received. Such notice shall state the employer’s name,
account number, experience rate, and the quarter for which the report needs to be made. The notice will
be sent to the employer’s last-known address or place of business. If the employer has sold or dissolved
the business, the employer shall fill out the information section on Form 65-5313, showing the date of
the last wages paid and the date of last employment. If the business was sold or transferred, the employer
shall show the name and address of the successor and the employer’s future mailing address. Such notice
shall then be returned to the department for a change of status determination.
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—23.10(96) Payments in lieu of contributions.
23.10(1) An employer who has qualified for reimbursement payments or has had an election to

become a reimbursable employer approved shall pay to the department an amount equal to the amount
of regular or extended benefits paid, including benefits which are based on wage credits transferred from
another employer. If extended benefits are in effect, employers shall reimburse one-half of the extended
benefits paid; except governmental employers and Indian tribes shall reimburse all extended benefits
paid.

23.10(2) At the end of each calendar quarter, the department shall bill each reimbursable employer
on Form 65-5324, Notice of Reimbursable Benefit Charges. This statement shall be sent to the employer
within 30 days of the quarter for which the benefits are charged and shall set out the social security
number, name and amount of benefits charged to the employer for each such claimant together with the
amount of any previous charges remaining unpaid and interest to the end of the quarter for which the
statement is rendered. Payment of each quarter’s charges shall be due within 30 days of the date the
statement is sent. If the employer fails to reimburse the department within the period prescribed by these
rules the department may attempt collection of the amount due including any of the following methods:

a. Issuance of Notice of Assessment and Lien, Form 68-0043.
b. Issuance of Notice of Jeopardy Assessment, Form 68-0138.
c. Any other actions as prescribed by the law or these rules including collection by distress warrant.
Interest on delinquent reimbursable benefits shall be charged at the rate of 1 percent per month or

one-thirtieth of 1 percent per day from the date payment was due until the date of payment.
This rule is intended to implement Iowa Code section 96.7(8).

871—23.11(96) Identification of workers covered by the Iowa employment security law.
23.11(1) Each employer shall ascertain the federal social security number of each worker employed

by such employer in employment subject to the Iowa employment security law.
23.11(2) The employer shall report the worker’s federal social security number in making any report

required by the department of workforce development with respect to the worker.
23.11(3) If a worker failed to report to the employer such employee’s correct federal social

security number or fails to show the employer a receipt issued by an office of the social security
board acknowledging that the worker has filed an application for an account number, the employer

https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
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shall inform the worker that Regulation 106 of the Internal Revenue Service, United States Treasury
Department, under the Federal Insurance Contribution Act provides that:

a. Each worker shall report to every employer for whom the worker is engaged in employment
a federal social security number with the worker’s name exactly as shown on the social security card
issued to the worker by the social security board.

b. Each worker who has not secured an account number shall file an application for a federal social
security account number on Form SS-5 of the Treasury Department, Internal Revenue Service. The
application shall be filed on or before the seventh day after the date on which the worker first performs
employment for wages, except that the application shall be filed on or before the date the worker leaves
employment if such date precedes such seventh day.

c. If, within 14 days after the date on which the worker first performs employment for wages
for the employer, or on the day on which the worker leaves the employ of the employer, whichever
is the earlier, the worker does not have a federal social security account number, and has not shown
the employer a receipt issued to the worker by an office of the social security board acknowledging
that the worker has filed an application for an account number, the worker shall furnish the employer
an application on Form SS-5, completely filled in and signed by the worker. If a copy of Form SS-5
is not available, the worker shall furnish the employer a written statement, signed by the worker, of
the date of the statement, the worker’s full name, present address, date and place of birth, father’s full
name, mother’s full name before marriage, worker’s sex, and a statement as to whether the worker had
previously filed an application on Form SS-5 and, if so, the date and place of such filing. Furnishing the
employer with an executed Form SS-5, or statement in lieu thereof, does not relieve the worker of the
obligation to make an application on Form SS-5 as required in paragraph “b” of this subrule.
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—23.12 Reserved.

871—23.13(96) Employer elections to cover multistate workers.
23.13(1) Arrangement. The following rule shall govern the workforce development department

in its administrative cooperation with other states subscribing to the interstate reciprocal coverage
arrangement, hereinafter referred to as the arrangement.

23.13(2) Definitions. As used in this rule, unless the context clearly indicates otherwise:
a. “Jurisdiction” means any state of the United States, the District of Columbia, Puerto Rico, or,

with respect to the federal government, the coverage of any federal unemployment compensation law.
b. “Participating jurisdiction” means a jurisdiction whose administrative agency has subscribed

to the arrangement and whose adherence thereto has not terminated.
c. “Agency” means any officer, board, department, division, commission or other authority

charged with the administration of the unemployment compensation law of a participating jurisdiction.
d. “Interested jurisdiction” means any participating jurisdiction to which an election submitted

under this rule is sent for its approval; and interested agency means the agency of such jurisdiction.
e. “Services customarily performed by an individual in more than one jurisdiction” means

services performed in more than one jurisdiction during a reasonable period, if the nature of the service
gives reasonable assurance that they will continue to be performed in more than one jurisdiction or if
such services are required or expected to be performed in more than one jurisdiction under the election.

f. “Total wages paid in covered employment,” as it appears in Iowa Code section 96.7(2) for
computing the benefit cost ratio, means total wages paid in covered employment, subject to contributions,
as provided in Iowa Code section 96.7, and does not include wages paid by reimbursing employers whose
payments to the unemployment fund, in lieu of contributions, are made in accordance with Iowa Code
section 96.7.

23.13(3) Submission and approval of coverage elections under the interstate reciprocal coverage
arrangement.

a. Any employing unit may file an election, on Form 68-0599, to cover under the law of a single
participating jurisdiction all of the services performed for the employing unit by any individual who

https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
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customarily works for the employing unit in more than one participating jurisdiction. Such an election
may be filed, with respect to an individual, with any participating jurisdiction in which:

(1) Any part of the individual’s services are performed;
(2) The individual resides; or
(3) The employing unit maintains a place of business to which the individual’s services bear a

reasonable relation.
b. The agency of the elected jurisdiction (thus selected and determined) shall initially approve or

disapprove the election. If such agency approves the election, it shall forward a copy thereof to the agency
of each other participating jurisdiction specified thereon, under whose unemployment compensation law
the individual or individuals in question might, in the absence of such election, be covered. Each such
interested agency shall approve or disapprove the election, as promptly as practicable, and shall notify
the agency of the elected jurisdiction accordingly. In case its law so requires, any such interested agency
may, before taking such action, require from the electing employing unit satisfactory evidence that the
affected employees have been notified of, and have acquiesced in the election.

c. If the agency of the elected jurisdiction, or the agency of any interested jurisdiction, disapproves
the election, the disapproving agency shall notify the elected jurisdiction and the electing employing unit
of its action and of its reasons therefor.

d. Such an election shall take effect as to the elected jurisdiction only if approved by its agency
and by one or more interested agencies. An election thus approved shall take effect, as to any interested
agency, only if it is approved by such agency.

e. In case any such election is approved only in part, or is disapproved by some of such agencies,
the electing employing unit may withdraw its election within ten days after being notified of such action.

23.13(4) Effective period of election.
a. Commencement. An election duly approved under this rule shall become effective at the

beginning of the calendar quarter in which the election was submitted, unless the election, as approved,
specifies the beginning of a different calendar quarter. If the electing unit requests an earlier effective
date than the beginning of the calendar quarter in which the election is submitted, such earlier date may
be approved solely as to those interested jurisdictions in which the employer had no liability to pay
contributions for the earlier period in question.

b. Termination.
(1) The application of an election to any individual under this rule shall terminate, if the agency

of the elected jurisdiction finds that the nature of the services customarily performed by the individual
for the electing unit has changed, so that they are no longer customarily performed in more than one
particular jurisdiction. Such termination shall be effective as of the close of the calendar quarter in
which notice of such findings is mailed to all parties affected.

(2) Except as provided in subparagraph (1) of this paragraph, each election approved hereunder
shall remain in effect through the close of the calendar year in which it is submitted, and thereafter until
the close of the calendar quarter in which the electing unit gives written notice of its termination to all
affected agencies.

(3) Whenever an election under this rule ceases to apply to any individual, under subparagraph (1)
or (2) of this paragraph the electing unit shall notify the affected individual accordingly.

23.13(5) Reports and notices by the electing unit.
a. The electing unit shall promptly notify each individual affected by its approved election on

Form 68-0601 supplied by the elected jurisdiction, and shall furnish the elected agency a copy of such
notice.

b. Whenever an individual covered by an election under this rule is separated from employment,
the electing unit shall again notify the individual forthwith, as to the jurisdiction under whose
unemployment compensation law the individual’s services have been covered. If at the time of
termination the individual is not located in the elected jurisdiction, the electing unit shall notify the
individual as to the procedure for filing interstate benefit claims.

c. The electing unit shall immediately report to the elected jurisdiction any change which occurs
in the conditions of employment pertinent to its election, such as cases where an individual’s services
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for the employer cease to be customarily performed in more than one participating jurisdiction or where
a change in the work assigned to an individual requires such individual to perform services in a new
participating jurisdiction.

871—23.14(96) Elective coverage of excluded services.
23.14(1) An employing unit having services performed for it which are not subject to the compulsory

coverage provisions of the Act may file an application Form 68-0598, Voluntary Election, for voluntary
election to become an employer under the law or to extend its coverage to individuals performing services
which do not constitute employment as defined in the law.

a. In no case shall an elective coverage agreement under Iowa Code section 96.8(3) be approved
unless and until it has been established that the employing unit making application for elective coverage
is normally and continuously engaged in a regular trade, business or occupation.

b. An application for elective coverage shall be disapproved if the department finds that the
employing unit at the time of making the application was insolvent or expected to discontinue business
for any reason within one year from the date the application is filed, or that the employing unit is not
normally and continuously engaged in a regular trade, business or occupation.

c. The departmentmay, on its ownmotion, request a written statement as to why an employing unit
wishes to file an election to become a subject employer as provided for in Iowa Code section 96.8(3)“a”
and may request evidence of financial stability.

d. Any written election for a period prior to the date of filing shall become binding upon approval
by the department, and notification of the approval shall be forwarded to the employer. If for any reason
the department does not approve such voluntary election, the employing unit shall be notified of the
reasons why such approval was withheld.

e. The date of filing of a voluntary election shall be deemed to be the date on which the written
election, signed by a legally authorized individual, is received by the department.

f. Effect of election approval. Each approval of an election shall state the date as of which the
approval is effective. The first contribution payment of any employing unit which elects to become a
covered employer shall become due and shall be paid on or before the due date of the reporting period
during which the conditions of becoming a covered employer by election are satisfied, and shall include
employer contributions with respect to all wages paid on and after the date stated in such approval (as
of which such employing unit becomes a covered employer), up to and including the last pay period in
the reporting period in which the conditions of becoming a covered employer by election are satisfied.

23.14(2) Reserved.

871—23.15 and 23.16 Reserved.

871—23.17(96) Group accounts. Rescinded ARC 3303C, IAB 8/30/17, effective 10/4/17.

871—23.18(96) Nature of relationship between employer-employee.
23.18(1) Commission sales persons and insurance solicitors. Commission sales persons generally

are considered employees subject to the law regardless of the method of their remuneration unless they
are independent contractors.

23.18(2) Directors and officers of a corporation. Directors who receive a reasonable fee for
attending meetings and perform no other services are not employees of the corporation. Officers
of associations and corporations are included as employees if they perform services. Officers of a
corporation who perform services for the corporation are employees.

23.18(3) Members of family.
a. Services performed by an individual in the employ of a son, daughter, or spouse, and services

performed by a child under the age of 18 in the employ of a father or mother are exempt from the
provisions of this Act.

https://www.legis.iowa.gov/docs/ico/section/96.8.pdf
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b. Services performed by a foster parent in the employ of a foster child, by a stepparent in the
employ of a stepchild, and by a child under the age of 18 years in the employ of a stepparent or foster
parents are exempt from the provisions of this Act.

c. Services performed by a son or daughter over the age of 18 as an approved provider for
consumer-directed care in the employ of a father or mother who is an approved consumer of a home- and
community-based waiver services program are exempt from the provisions of Iowa Code chapter 96.

23.18(4) Aliens. This Act makes no distinction between citizens and lawful aliens. Lawful aliens in
nonexempt employment are counted in determining whether the employer is subject to the Act and are
covered by the contribution and benefit provision.

23.18(5) Aged and minor employees. Contributions are payable upon services rendered by an
employee regardless of the age of the employee.

23.18(6) Family employment. Family employment includes parents, wife or husband and minor
children under the age of 18 years working for an individual proprietor. This exclusion does not apply
when the employing unit is a partnership unless an exempt relationship is held to each member of the
partnership. This exclusion does not apply to corporations or to limited liability companies.

23.18(7) Partners. Bona fide partners are not considered employees even though they receive
salaries.

23.18(8) Apprentices-clerks. This law makes no exceptions for persons serving a clerkship or other
form of apprenticeship.

23.18(9) Members of a limited liability company. Members of a limited liability company that
perform services other than for the purpose of acquiring membership in the limited liability company
are employees.
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—23.19(96) Employer-employee and independent contractor relationship.
23.19(1) The relationship of employer and employee exists when the person for whom services are

performed has the right to control and direct the individual who performs the services, not only as to
the result to be accomplished by the work but also as to the details and means by which that result is
accomplished. An employee is subject to the will and control of the employer not only as to what shall be
done but how it shall be done. It is not necessary that the employer actually direct or control the manner
in which the services are performed; it is sufficient if the employer has the right to do so. The right to
discharge or terminate a relationship is also an important factor indicating that the person possessing that
right is an employer. Where such discharge or termination will constitute a breach of contract and the
discharging person may be liable for damages, the circumstances indicate a relationship of independent
contractor. Other factors characteristic of an employer, but not necessarily present in every case, are the
furnishing of tools, equipment, material and a place to work to the individual who performs the services.
In general, if an individual is subject to the control or direction of another merely as to the result to
be accomplished by the work and not as to the means and methods for accomplishing the result, that
individual is an independent contractor. An individual performing services as an independent contractor
is not as to such services an employee under the usual common law rules. Individuals such as physicians,
lawyers, dentists, veterinarians, construction contractors, public stenographers, and auctioneers, engaged
in the pursuit of an independent trade, occupation, business or profession, in which they offer services
to the public, are independent contractors and not employees. Professional employees who perform
services for another individual or legal entity are covered employees.

23.19(2) The nature of the contract undertaken by one for the performance of a certain type,
kind, or piece of work at a fixed price is a factor to be considered in determining the status of an
independent contractor. In general, employees perform the work continuously and primarily their
labor is purchased, whereas the independent contractor undertakes the performance of a specific job.
Independent contractors follow a distinct trade, occupation, business, or profession in which they offer
their services to the public to be performed without the control of those seeking the benefit of their
training or experience.

https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
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23.19(3) Independent contractors can make a profit or loss. They are more likely to have
unreimbursed expenses than employees and to have fixed, ongoing costs regardless of whether work
is currently being performed. Independent contractors often have significant investment in real or
personal property that they use in performing services for someone else.

23.19(4) Employees are usually paid a fixed wage computed on a weekly or hourly basis while an
independent contractor is usually paid one sum for the entire work, whether it be paid in the form of
a lump sum or installments. The employer-employee relationship may exist regardless of the form,
measurement, designation or manner of remuneration.

23.19(5) The right to employ assistants with the exclusive right to supervise their activity and
completely delegate the work is an indication of an independent contractor relationship.

23.19(6) Services performed by an individual for remuneration are presumed to be employment
unless and until it is shown to the satisfaction of the department that the individual is in fact an
independent contractor. Whether the relationship of employer and employee exists under the usual
common law rules will be determined upon an examination of the particular facts of each case.

23.19(7) If the relationship of employer and employee exists, the designation or description of the
relationship by the parties as anything other than that of employer and employee is immaterial. Thus, if
such relationship exists, it is of no consequence that the employee is designated as a partner, coadventurer,
agent, independent contractor, or the like.

23.19(8) All classes or grades of employees are included within the relationship of employer and
employee. For example, superintendents, managers and other supervisory personnel are employees.

871—23.20(96) Employment—student and spouse of student. Wages earned by a student who
performs services in the employ of a school, college or university at which the student is enrolled and is
regularly attending classes (either on a full-time or part-time basis) are not covered wages for claim or
benefit purposes.

Wages earned by an individual who is a full-time employee for a school, college or university whose
academic pursuit is incidental to the full-time employment are covered wages.

Wages earned by the spouse of such a student in employment with the educational institution
attended by the student are not covered wages for benefit purposes if the employee-spouse is told prior
to commencing the employment that the work is part of a program to provide financial assistance to the
student and is not covered by unemployment insurance.

This rule is intended to implement Iowa Code section 96.19(18)“g”(6).

871—23.21(96) Excluded employment—student. Wages earned by a student who is enrolled at a
nonprofit or public educational institution under a program taken for credit at such institution that
combines academic instruction with work experience are normally excluded from the definition of
employment. Provided, however, that no work performed by such individual in excess of the hours
called for in the contract between the school and the employer or performed in a period of time during
which the institution is on a regularly scheduled vacation and for which such student receives no
academic credit shall be excluded from said definition.

This rule is intended to implement Iowa Code section 96.19(18)“g”(6).

871—23.22(96) Employees of contractors and subcontractors.
23.22(1) If one employer contracts with another employing unit for any work which is part of the

first employer’s usual business, the first employer is liable for any contributions based on wages paid
by the second employing unit in connection with the work providing the second employing unit is not
liable to pay contributions.

23.22(2) Employees of the second contractor are counted as employees of the first contractor while
performing services on the contract for the first contractor.

871—23.23(96) Liability of affiliated employing units. An employing unit not qualifying as a covered
employer under any other section of this law shall be a liable employer if together with one or more
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employing units owned or controlled by the same interest, the combined employment or quarterly
gross wages (counting together the number of workers or the combined gross quarterly wages of each
enterprise) would total one or more workers in a portion of a day in each of 20 different weeks or have
a combined gross quarterly payroll which equals or exceeds $1,500 in a calendar quarter.

871—23.24(96) Localization of employment—employees covered—exemption.
23.24(1) When workers perform services in more than one state, the department will review each

case individually and make a determination whether or not wages are reportable to Iowa based on the
following guidelines in sequence:

a. Services performed in a state are considered localized in that state regardless of where the
employer is located. The wages are reportable to the state where the services are performed.

b. When a worker performs services in more than one state and the length of service in any one
state is equal to or greater than a reporting period, the worker is reportable to that state. A reporting
period is defined as a full calendar quarter. This rule does not apply if work is performed in multiple
states during the reporting period.

c. Where services are performed among two or more states in a reporting period, the base of
operations is considered. The base of operations is the point from which the workers start and finish
their work on a regular basis and that is the state to which the wages are reportable. In this type of
case, the department has the right to waive Iowa coverage to another jurisdiction (state of the base of
operations) as long as the employee is properly covered by the other state.

d. When workers perform services in more than one state and there is no base of operations in any
one state, the state from which the worker is immediately directed and controlled is the state to which
the wages are reportable provided that some services are performed by the worker in that state.

e. If the services of the workers are not localized in a state, the base of operations is not involved
or the place where services are directed and controlled is not applicable, then the wages are reportable
to the state in which the worker resides provided some services are performed in that state.

23.24(2) Reserved.
This rule is intended to implement Iowa Code section 96.19(18)“b.”

871—23.25(96) Domestic service.
23.25(1) Services of a household nature performed by an individual in or about the private home of

the person by whom the individual is employed or performed in or about the club rooms or house of a
local college club or local chapter of a college fraternity or sorority by which the individual is employed
are included within the term “domestic service.”

23.25(2) A private home is the fixed place of abode or residence of an individual or family, including
the house and the lands on which the house stands.

23.25(3) Services of a general household nature are those ordinarily and customarily performed as
an integral part of the upkeep operation and maintenance of a dwelling, residence or private home. In
general, covered services of a household nature in or about a private home include services rendered
by workers such as cleaning people, cooks, maids, housekeepers, caretakers, yard workers and similar
domestic workers. In addition, services performed by babysitters, nannies, health aides and similar
workers for members of the household are covered.

23.25(4) The services enumerated above are not covered under the term “domestic service” if
performed in or about rooming or lodging houses, boarding houses, clubs (except local college clubs),
hotels, offices or other commercial enterprises.

23.25(5) The term “domestic service” does not include the service of a skilled mechanic engaged in
recognized independent craft not habitually rendered as a part of ordinary household duties. In situations
where it may be necessary to determinewhether or not an employer-employee relationship exists between
the householder and the household worker, the guidelines as set forth in 871—23.19(96) will be applied.

23.25(6) Rescinded IAB 5/14/03, effective 6/18/03.
23.25(7) Services of a household nature performed in or about the club rooms or house of a local

college club, or in or about the club rooms or house of a local chapter of a college fraternity or sorority, by
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a student who is enrolled and regularly attending classes at a school, college, or university are excepted
from employment. For the purpose of this exception, the statutory tests are the type of services performed
by the employee, the character of the place where the services are performed, and the status of the
employee as a student enrolled and regularly attending classes at a school, college, or university where
the term “school, college, or university” is taken in its commonly or generally accepted sense.

23.25(8) In general, services of a household nature in or about the club rooms or house of a
local college club or local chapter of a college fraternity or sorority include but are not limited to
services rendered by cooks, janitors, laundry persons, furnace persons, handy persons, gardeners and
housekeepers.

23.25(9) A local college club or local chapter of a college fraternity or sorority does not include an
alumni club or chapter. If the club rooms or house of a local college club or local chapter of a college
fraternity or sorority is used primarily for the purpose of supplying board or lodging to students or the
public as a business enterprise, the services performed there are not covered under the term “domestic
service.”

23.25(10) Rescinded IAB 5/14/03, effective 6/18/03.
23.25(11) Where an individual is employed by a domestic service or home health care organization

to perform domestic services in a private home, the individual is an employee of the service firm, not
the householder.

This rule is intended to implement Iowa Code sections 96.19(13) and 96.19(16)“m.”

871—23.26(96) Definition of a farm—agricultural labor.
23.26(1) “Farm” as used in section 96.19(6)“g”(3) and as used in these rulesmeans one ormore plots

of land not necessarily contiguous, including structures and buildings, used either primarily for raising or
harvesting any agricultural or horticultural commodity, including the raising, shearing, feeding, caring
for, training, andmanagement of livestock, bees, poultry and furbearing animals andwildlife or both such
uses, if the activities conducted on the plot or plots of land have as their purpose the accomplishment of
an objective which is agricultural in nature.

23.26(2) The definition of farm given in subrule 23.26(1) includes, but is not limited to, nurseries,
greenhouses or other similar structures used primarily for the raising of agricultural or horticultural
commodities. A parcel of real property or a portion of a parcel of real property which is used primarily
for the raising of nursery stock from seeds, cuttings or transplanted stock is a farm. If any parcel of real
property or a portion of a parcel of real property is used both for the raising of nursery stock and for
display of nursery stock or allied products for sale, the parcel or portion is not a farm if the raising is not
the primary operation. A parcel of real property or a portion of a parcel of real property which is used
primarily to display nursery stock for sale, or to display an allied product for sale, or both, is not a farm.
Allied product, as used in this rule, includes but is not limited to, garden supplies, lawn supplies, tools,
equipment, fertilizers, sprays, insecticides or pottery.

23.26(3) If other than incidental sales of an allied product are made in connection with a nursery, the
operations in connection with the sales area are commercial operations as distinguished from ordinary
farm operations and services performed with respect to the sales areas are not agricultural labor.

23.26(4) A plot of land used primarily for the raising of Christmas trees is a farm.
23.26(5) The following shall be used to determine whether or not services are defined as agricultural

labor.
a. Services performed by an individual on a farm, in the employ of any owner, tenant or operator,

in connection with the operation constitutes agricultural labor if:
(1) The services are on the farm on which the materials in their raw or natural state were produced,

and
(2) Processing, packing, packaging, transportation, or marketing is carried on as an incident to

ordinary farming operation.
b. If the service is performed as an incident to industrial, manufacturing or commercial operation

it does not constitute agricultural labor. (Example: Services performed for an insurance company in
repair and construction of farm buildings do not constitute agricultural labor.)
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23.26(6) Services performed on nonfarm property while in the employ of one who is not the owner,
tenant or operator of the farm to which the operation relates or any service rendered in connection with
the maintenance and repair of equipment, used in operation on the farm, as well as related collection,
clerical and bookkeeping services, are not agricultural labor.

23.26(7) Services performed in the handling or processing of any agricultural or horticultural
commodity are included as agricultural employment if performed in the employ of the owner, tenant,
or other farm operator, only if the commodity is in a nonmanufactured state and only if the operator
produced more than half of the commodity with respect to which the service was performed.

23.26(8) Aerial seeding, fertilizing, spraying, dusting, custom planting, cultivating or combining of
farm acres while in the employ of any agricultural enterprise is agricultural labor. These include mixing
or loading into the airplane the spraying or dusting material, as well as the measuring of the swaths and
the marking and flagging of the fields, and is considered agricultural as long as it is performed on a farm.
If any of these services are performed on property other than a farm, they are not agricultural labor and
are covered by the other provisions of the Iowa employment security law.

23.26(9) If the employer does not own or operate the farm which is being sprayed or dusted, any
service related to employees in connection with maintenance and repair of the aircraft, trucks, or other
equipment used in those operations, as well as related collection, clerical and bookkeeping services, are
not agricultural labor and are not exempt under the Iowa employment security law.

23.26(10) Services performed on a farm in the employ of any person in connection with hatching
poultry are agricultural labor. A plot of land together with the structures and buildings located off
the farm, devoted to the hatching of poultry, is not considered to be a farm. Any service, under any
contract of hire, performed off the farm in connection with the hatching of poultry shall not be considered
agricultural labor.

23.26(11) Executive, supervisory, administrative, clerical, stenographic, and office work are not
agricultural labor although they may be rendered on a farm and in relation to a farm.

23.26(12) Services performed on a farm incidental to the overall commercial activities which are not
incidental to ordinary farming operation or directly related to the farming operation are not agricultural
labor.

23.26(13) Services performed in connection with the processing of agricultural commodities
performed on a farm, for a farm operation, are not agricultural labor unless one-half or more of the
commodities processed are produced by the farm operator.

23.26(14) Services performed in agricultural employment as defined in Iowa Code section
96.19(18)“g”(3) or rule 23.26(96) by an agricultural employee one-half or more of any calendar month
shall be considered agricultural employment the whole of that calendar month.

871—23.27(96) Exempt employment in the employ of a church, association of churches or an
organization which is operated primarily for religious purposes.

23.27(1) The word “church” is used in its limited sense and is synonymous with an individual
house of worship maintained by a particular congregation. Any service by an individual for a church,
convention or association of churches is excluded from coverage. However, the exclusion does not apply
to service performed for an organization which may be religious in orientation unless it is operated
primarily for religious purposes and is operated, supervised, controlled or principally supported by a
church (or a convention or association of churches). Thus, the service of the janitor of a church is
excluded, but the service of a janitor for a separately incorporated college, although it may be church
related, is covered.

23.27(2) Service for a college devoted primarily to the preparation of students for the ministry is
exempt, as is service for a novitiate or a house of study, training candidates to become members of
religious orders. On the other hand, a church-related (separately incorporated) charitable organization
(such as an orphanage or a home for the aged) is not considered, under this Act, to be operated primarily
for religious purposes.

23.27(3) The exclusion of service performed by ministers in the exercise of their ministry and
by members of a religious order in performing the duties required by such order applies only when
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such service is performed for nonprofit organizations ordinarily required to be covered by the Iowa
employment security law.

23.27(4) A minister is ordained, commissioned, or licensed, if such minister has been vested with
ministerial status in accordance with the procedure followed by the particular church denomination.
However, such minister does not have to be connected with a congregation. Ministerial authority
continues until revoked by the church.

23.27(5) The term “exercise of the ministry” includes: the conduct of religious worship and
the ministration of sacerdotal functions; service performed in the control, conduct, and maintenance
of a religious organization under the authority of a religious body constituting a church or church
denomination, or an organization operated as an integral agency of such a religious organization or
of a church or church denomination; service performed for any organization under an assignment or
designation by a church (not including cases in which a church merely helps a minister by recommending
such minister for a position involving nonministerial services for an organization not connected with
the church); and missionary service or administrative work in the employ of a missionary organization.
Control, conduct, and maintenance of an organization do not include services such as operating an
elevator, or being a janitor, but refers to services performed in the directing, management, or promotion
of the activities of the organization.

23.27(6) Accordingly, service of a clergyman (clergywoman) as a chaplain in an orphanage or in an
old-age home is excluded since such service is in the exercise of a ministry as is the service of members
of a teaching or nursing order who are engaged in teaching or nursing. In the case of a member of a
religious order, the criterion is whether the order requires the performance of such service.

23.27(7) School coverage.
a. Schools that are not separately incorporated and are affiliated with a church are exempt from

insured employment because their employees are in the direct employ of a church or convention or
association of churches.

b. Schools that are separately incorporated and are affiliatedwith a church are exempt from insured
employment if such schools are operated primarily for religious purposes.

c. Schools that are not affiliated with a church are covered employers with covered employment.
“Affiliated” as used in this rule means operated, supervised, controlled, or principally supported by

a church or convention or association of churches. A school which is operated primarily for religious
purposes must have as its chief and principal purpose for operation a religious orientation. The school
must have as its purpose of first or highest rank of importance the religious indoctrination of its students.

This rule is intended to implement Iowa Code section 96.19(18)“a”(6)(a) and (c).

871—23.28(96) Successor.
23.28(1) Definition of “successor employer“ as used in Iowa Code section 96.7 and these rules

means an employing unit which:
a. Acquired the organization, trade or business, or substantially all the assets of an employing

unit that was subject to the provisions of chapter 96 prior to the acquisition, regardless of whether the
acquirer was an employing unit prior to the acquisition. The acquiring employer must continue to operate
the enterprise or business.

b. An employing unit that acquired a severable portion of the business of an employer who is
subject to chapter 96 providing:

(1) The portion of the business or enterprise acquired would have in itself met the requirements of
section 96.19(16)“a.”

(2) An application is made for a transfer of the records of the severable portion transferred within
90 days from the date of transfer.

(3) The transfer of records meets the approval of the predecessor and department and adequate
information is furnished to meet the requirements.

c. Rescinded IAB 5/14/03, effective 6/18/03.
23.28(2) An “organization,” “trade” or “business” as used in Iowa Code section 96.19(16)“b” is

acquired if an employing unit acquires factors of an employer’s organization, trade or business sufficient
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to constitute an entire existing going business unit as distinguished from the acquisition of merely assets
from which a new business may be built. The question of whether an organization, trade or business is
acquired is determined from all the factors of the particular case. Among the factors to be considered
are:

a. The place of business.
b. The staff of employees.
c. The customers.
d. The good will.
e. The trade name.
f. The stock in trade.
g. The tools and fixtures.
h. Other assets.
23.28(3) Substantially all of the assets as used in Iowa Code section 96.19(16)“b” are acquired if

an employing unit acquires substantially all of the assets of any employer which generate substantially
all of the employment, except those retained incident to the liquidation of obligations.

23.28(4) A segregable and identifiable part of enterprise as used in Iowa Code section 96.7(3)“b”
is acquired if an employing unit acquires factors of any employer’s organization, trade or business
sufficient to constitute an existing separable going business unit as distinguished from the acquisition of
merely assets from which a new business may be built. The part of the business acquired, if considered
separately, would have been liable under section 96.19(16)“a.” The question of whether a distinct and
severable portion is acquired is determined from all of the factors of the particular case. Among the
factors to be considered are:

a. The place of business.
b. The staff of employees.
c. The customers.
d. The good will.
e. The trade name.
f. The stock in trade.
g. The accounts receivable.
h. The tools and fixtures.
23.28(5) “Successor liability” as used in Iowa Code chapter 96, and these rules, occurs for

the acquiring employing unit when there is a transfer of the predecessor’s assets or other physical
components necessary to continue the operation of the enterprise or business to the successor employer
and the successor employing unit must continue to operate the business to the same basic extent as if
there had been no change in the ownership or control of the business or enterprise.

23.28(6) Successor liability will be found to occur. If an enterprise or business is leased to a covered
employer and any party or entity purchases or assumes the covered employer’s lease, or any party or
entity acquires a new lease and substantially all of the assets of the covered employer, and the new lessee
continues the operation of the enterprise or business to the same basic extent as though there had been
no change in the ownership or control of the enterprise or business, such party or entity acquires the
covered employer’s experience.

23.28(7) The department will utilize the following general criteria when establishing successorship
in specialized cases:

a. Where a covered employing unit is operating an enterprise or business under a lease agreement
and it is terminated, there will be no transfer of the covered employing unit’s experience unless the lessor
takes over and continues to operate the enterprise or business in which case the lessor will be considered
the successor to the covered employer’s experience.

b. Where an enterprise or business is leased to a covered employing unit, and the lease agreement
has terminated with the lessor acquiring a new lessee, the new lessee is not considered to be a successor
to the experience of the predecessor lessee unless the new lessee acquires substantially all of the assets
of the predecessor lessee and the new lessee continues the operation of the enterprise or business to the
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same basic extent as though there had been no change in the ownership or control of the enterprise or
business.

c. A franchise agreement will be treated the same as lease agreement.
d. If the bankruptcy court closes an enterprise or business, the court becomes the agent for the

bankrupt employer.
(1) Where the court closes the enterprise or business and starts liquidating procedures, the

employer’s account is placed in an inactive status subject to termination and no successorship or transfer
of the employer’s experience is involved, or

(2) If the court appoints a trustee or receiver to continue the operation of the enterprise or business,
the account address will be corrected to include the name of the trustee or receiver for mailing purposes.
If the trustee or receiver obtains a new federal identification number for this business, a new account
number will be established for the trustee or receiver as a successor to the original enterprise or business.
If the trustee or receiver sells the enterprise or business as a going enterprise, the new owner will be a
successor to the predecessor’s experience.

e. If a covered employer is forced out of business through foreclosure proceedings there will be
no transfer of the employer’s experience unless the mortgagee takes over the operation of the business
or enterprise and continues it to the same basic extent as though there had been no basic change in the
ownership control.

This rule is intended to implement Iowa Code sections 96.7(3)“b,” 96.8 and 96.19(16)“b.”

871—23.29(96) Transfer of entire business.
23.29(1) Notice of acquisition.
a. Whenever any employing unit in any manner succeeds to or acquires from an employer either

the organization, trade or business or substantially all the assets thereof, and continues such organization,
trade or business, such employing unit shall notify the department for the purpose of accomplishing
the transfer of the reserve account of the predecessor employer to the successor employing unit. Such
notification must include the name and address of the predecessor, the date of acquisition, and the name
and address of the successor. When such notice has been received or in the absence of the notice when
necessary information establishing that the acquisition occurred has been received by the department,
the actual contribution and benefit experience and taxable payrolls of the predecessor shall be transferred
to the successor employing unit for determining its rate of contribution. Thereafter, benefits chargeable
because of employment for such transferred organization, trade, or business shall be charged to the
account of the successor. The predecessor must notify the department of the status change.

b. Where one or more employing units have been reorganized, merged or consolidated into a
single employing unit and the successor employing unit continues to operate suchmerged or consolidated
enterprise, the employing units involved shall notify the department within 30 days from the date of the
transaction. All entities involved in the merger shall provide the articles of merger, or if there are no
articles of merger, a statement advising that the merger has transpired.

(1) The predecessor business or businesses involved in the merger shall each file a final quarterly
payroll report form as soon as possible after the merger has occurred but in no case later than 30 days
after the close of the quarter in which the merger occurred.

(2) The successor entity shall indicate whether or not the experience rates of all accounts are to be
combined and the rate recomputed for the balance of the calendar year in which the merger took place.

23.29(2) Contribution rate. The successor’s contribution rate for the remainder of the calendar year
beginning with the date of acquisition shall be assigned as follows:

a. If the successor had no account prior to the transfer and the successor purchased the business
of only one predecessor, or more than one predecessor with identical rates, the rate assigned will be the
rate of the predecessor employer or employers.

b. If the successor had no account prior to the transfer and purchased the business of more than
one predecessor on the same day, the final rate assigned will be a computed rate based on the combined
experience of all the predecessor employers.
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c. If the successor had an account prior to the transfer, the rate assigned will be the successor’s
existing rate. However, the successor may apply for a recomputed rate based on the combined experience
of the predecessor or predecessors and the experience of the successor.

This rule is intended to implement Iowa Code section 96.7(2)“b.”
[ARC 3303C, IAB 8/30/17, effective 10/4/17]

871—23.30(96) Successorship—liability for contributions and payments in lieu of contributions.
23.30(1) Any employer who becomes a successor to an employer account shall be held liable for any

unpaid contributions, reimbursable benefit payments, interest, penalties or costs which are owed to the
department by the predecessor at the time of the transfer. An employer which is found to be a successor to
a reimbursable account shall also be liable to reimburse the department for benefits paid after the date of
acquisition that are based on wages paid by the reimbursable predecessor prior to the date of acquisition
whether or not the successor has elected, or is eligible to elect, to become a reimbursable employer with
respect to the successor’s payroll.

23.30(2) Transfers under the Bulk Sales Act, uniform commercial code of Iowa, shall not be held
by the department to be exempted from the provisions of Iowa Code section 96.7. The transferee shall
be held a successor to the employer account of the transferor and liable for any unpaid contributions,
reimbursable benefit payments, interest, penalty, and costs owed to the department by the transferor
notwithstanding any agreement between the two parties pursuant to the Bulk Sales Act, provided the
transferee continues to operate the business.

This rule is intended to implement Iowa Code section 96.7.

871—23.31(96) Transfer of segregable portion of an enterprise or business.
23.31(1) Application and required information.
a. The experience of a distinct and segregable portion of an organization, trade, or business shall

be transferred to an employing unit which has acquired such portion only if the successor employing
unit:

(1) Files with the department a written application, on Form 60-0126, Report to Determine
Liability, or in letter form, within 90 days after the date of purchase;

(2) Submits necessary information establishing the separate identity of the accounts within 30 days
after request is made by the department unless the time is extended for good cause shown; and

(3) Continues to operate the acquired portion of the business.
b. Necessary information establishing the separate identity of the account includes but is not

limited to:
(1) Written agreement to the transfer by the predecessor. The predecessor’s signature on Forms

68-0068 and 68-0065, The Report of Employer on Transfer of One of Two or More Employing Units,
will be sufficient. (See 23.31(1)“b”(4), (5));

(2) Date of acquisition of the segregable portion;
(3) Date of commencement of the segregable portion by the predecessor;
(4) Report showing the names of employees, their social security numbers, and their wages

attributable to the acquired portion of the business for the six calendar quarters including and
immediately preceding the quarter in which the acquisition occurred. (Form 68-0065, The Report of
Employer on Transfer of One of Two or More Employing Units.)

(5) Report showing the predecessor and successor name, address, account numbers, information
showing the total taxable wages and benefit charges to be transferred by quarter, for the 20 calendar
quarters including and immediately preceding the date of the acquisition. (Form 68-0068, The Report
of Employer on Transfer of One of Two or More Employing Units.)

c. It shall be the sole responsibility of the successor employer to determine whether or not to apply
for a partial transfer of experience. An application for a partial transfer may be withdrawn in writing at
any time prior to the department mailing notice that the transfer has been approved.

d. It shall be the sole responsibility of the predecessor employer to determine whether or not
to grant the partial transfer of experience. Permission to grant the partial transfer of experience may
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be withdrawn in writing at any time prior to the department mailing notice that the transfer has been
approved.

23.31(2) Portion of reserve and payroll transferred. When the requirements for partial transfer as
defined in subrule 23.31(1) have been met, the transfer shall be made in accordance with one of the
following:

a. If the predecessor’s account has been in existence less than five years prior to the acquisition or
purchase date (or more than five years when records are available), the information necessary to calculate
future rates will be transferred; or

b. If the predecessor’s account has been in existence more than five years (and records prior to
five years are unavailable) and the acquired portion has also been in existence more than five years,

(1) The actual taxable wages, and benefit charges attributable to the acquired portion for the
five-year period immediately preceding the date of acquisition shall be transferred, plus

(2) That portion of the predecessor’s benefit charges for the period commencing with the
beginning date of the predecessor’s account and ending five years prior to the acquisition date equal to
the ratio of the taxable wages attributable to the acquired portion for the 12 completed calendar quarters
immediately preceding the acquisition date to the total taxable wages reported by the predecessor for
the same 12-quarter period, and

(3) The individual wage records attributable to the acquired portion (as supplied on Form 68-0065);
or

c. If the predecessor’s account has been in existence more than five years but the acquired portion
came into existence within the last five years, the actual taxable wages, benefit charges, and individual
wage records (as supplied on Form 68-0065) attributable to the acquired portion shall be transferred; or

d. In the case of governmental transfers in addition to the items listed above, contributions and
interest earned must be transferred for all years.

23.31(3) Future benefit charges based on wages paid by the predecessor prior to the acquisition or
purchase date. The successor employer will receive future benefit charges based on the wage credits
transferred to said successor’s account for the six-quarter period immediately preceding the acquisition
date plus any benefit charges based on wages attributable to the acquired portion prior to the six-quarter
period on claims already filed on the date of the acquisition.

23.31(4) Notification of approval or denial of transfer and appeals.
a. Upon receipt of application (see subrule 23.31(1)) and accompanying information as required,

the department shall issue a determination approving or denying the partial transfer. The determination
approving a partial transfer will include notice to both parties as to their contribution rate for the current
year.

b. If the department finds in any case that the acquisition of a business or a severable portion
thereof was made solely or primarily for the purpose of obtaining a more favorable rate of contribution,
the transfer of the reserve account shall not be approved. An acquisition shall be deemed to have been
solely or primarily for such purpose if the department finds an absence of any reasonable business purpose
for the acquisition other than a more favorable contribution rate.

c. Any determination made hereunder denying a partial transfer shall become conclusive and
binding upon both the predecessor and successor unless one or both of them file an appeal. For the
specific procedure and requirements for perfecting an appeal of an employer liability determination see
rules 23.52(96) to 23.56(96).

23.31(5) Liability of successor for contribution. Any individual or organization, whether or not an
employing unit, which in any manner acquires the organization, trade or business or substantially all of
the assets thereof, and is held to be a successor, shall be liable for the payment of contribution, interest
and penalty, due or accrued and unpaid by such predecessor employer, at the time of acquisition or
purchase, if the department concludes that such contributions cannot be collected from the predecessor
on the portion of such organization, trade or business acquired by the successor.

This rule is intended to implement Iowa Code section 96.7(3).
[ARC 8711B, IAB 5/5/10, effective 6/9/10]
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871—23.32(96) Mandatory and prohibited successorships.
23.32(1) This rule applies to the mandatory successorship in Iowa Code section 96.7(2)“b”(2) and

the prohibited successorship in Iowa Code section 96.7(2)“b”(3). If one employing unit receives the
organization, trade or business, or a portion thereof of an employing unit and there is substantially
common ownership, management or control of the two, the attributable unemployment experience will
be transferred. This section of the law does not require a transfer of substantially all of the assets nor does
it require the transferred portion to be segregable or identifiable. The acquiring employer must continue
to operate the organization, trade or business or must transfer operation to an entity with substantially
common ownership, management or control with the acquiring entity. Mandatory successorship also
applies when the acquirer was not an employing unit prior to the transfer.

a. A transfer of staff and the business activity of that staff to an acquiring employer unit which
continues to operate the portion of the business will establish mandatory successor liability.

b. The mandatory and prohibited successorships contained in Iowa Code sections 96.7(2)“b”(2)
and (3) apply to corporations, limited liability companies, government or governmental subdivisions or
agencies, business trusts, estates, trusts, partnerships, sole proprietorships or associations, or any other
legal entity as defined in Iowa Code chapter 96.

c. “Substantially common ownership, management or control” is determined from the facts of a
particular case. Among the factors to be considered are:

(1) The authority to make policy decisions.
(2) The authority to perform personnel actions.
(3) Direction and control of the day-to-day operations.
(4) Financial investment.
(5) Substantial or complete ownership by the same legal entity or entities.
(6) Ability to conduct or liability for financial transactions on behalf of the business.
(7) Authority to commit the business assets.
(8) Common management which may include direction or overall supervision by an individual or

group of individuals.
d. For a mandatory full successorship the tax rate shall be established as provided in subrule

23.29(2), and for a mandatory partial successorship the tax rate shall be established as provided in subrule
23.32(4).

23.32(2) In determining whether or not an acquiring entity continues to operate an organization,
trade or business as used in Iowa Code section 96.7(2)“b”(2), the following rules apply.

a. The acquiring entity continues the ongoing business operation (taking into account any seasonal
or prior operational pattern), and continues the same business activity as the prior employer. A temporary
cessation of the business activity by the acquiring entity will not constitute a discontinuance of the
business.

b. The acquiring entity, not having operated the business, reassigns or otherwise transfers the
operation of the business to a third-party entity that has substantially common ownership, management
or control with the acquiring entity. The third party is considered to be continuing the operation of the
original entity.

23.32(3) Prohibited successor liability. Successor liability is prohibited when the department finds
that a legal entity that is not subject to Iowa Code chapter 96 at the time of acquisition (regardless of
whether or not common ownership, management or control exists) acquires an organization, trade or
business solely or primarily for the purpose of obtaining a lower rate of contribution. Factors to be
considered include:

a. The existing employer account has a tax rate less than would be assigned to a new employer,
b. The cost of acquiring the organization, trade or business as compared with any potential savings

in contributions costs,
c. The acquiring entity substantially changed the organization, trade or business after a short

period of time, and
d. A substantial number of new employees were hired to perform duties unrelated to the

organization, trade or business operated prior to the acquisition.
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23.32(4) When a mandatory transfer of a portion of a business occurs, the successor’s experience
and contribution rate will be determined as follows:

a. The experience transferred to the acquiring employing unit will be based on the percentage of
employees moving from the predecessor to that unit.

(1) The percentage will be computed by comparing the number of employees on the successor’s
first quarterly report covering a complete calendar quarter to the average number of employees on the
four complete quarterly reports filed by the predecessor immediately preceding the transfer. The average
number of employees will be computed using only the predecessor’s reports that have wages paid during
those four quarters.

(2) Using this percentage, taxable wages and benefit charges, commencing with the beginning
date of the predecessor’s account, will be transferred from the predecessor’s account to the successor’s
account.

b. If the successor had no account prior to the transfer, the rate assigned will be the rate of the
predecessor for the remainder of the calendar year beginning with the date of acquisition.

c. If the successor already had an account prior to the transfer, the rate for the balance of the year
in which the transfer took place will be recomputed by combining the transferred experience with the
employer’s own experience as of the last computation date.

d. For the years following the year of acquisition, the rates will be computed using the experience
of the employer combined with the transferred experience.

e. Future benefit(s) will be charged to the base period employer who reported the base period
wages.

f. The department will issue a notification when the partial transfer has been completed. The
determination will include notice to both parties as to their contribution rate for the current year.

g. Any rate determination resulting from a partial transfer will become final unless one or both
of the parties files an appeal. For the specific procedure and requirements for perfecting an employer
liability determination appeal, see rule 23.52(96).

h. In the case of governmental transfers in addition to the items listed above, contributions and
interest earned must be transferred for all years.

23.32(5) Penalty contribution rate. The department may assess a penalty contribution rate of 2
percent for the current year and two subsequent years for an employer that the department finds has
attempted to manipulate and circumvent the proper unemployment tax rate as provided in Iowa Code
sections 96.7(2)“b”(2) and (3) by deliberate nondisclosure of a material fact.

a. The employer will be notified of the penalty contribution rate on Form 95-5306, Notice of
Unemployment Insurance Contribution Rate.

b. If, after a liability determination has been issued, the department discovers, based upon new
facts not available to the department at the time the determination was made, that a previously nonliable
entity acquired a business solely or primarily to obtain a lower tax rate, the department will amend the
original determination and assign a new employer rate and may provide a penalty contribution rate.

c. Interest will accrue on unpaid penalty contributions in the same manner as on regular
contributions.

This rule is intended to implement Iowa Code sections 96.7(2)“b” and 96.16(5).
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—23.33 to 23.35 Reserved.

871—23.36(96) Predecessor—contribution rates for winding down a business. In the case where a
predecessor has transferred its organization, trade, or business, or substantially all assets, to a successor
in interest and the predecessor employer continues to operate a part of the business in order to wind down
or close the business after the date of transfer, the predecessor shall retain the same account number but
will recompute the eligibility year, determination date, effective date, law citation and tax rate to that
of a newly covered employer. For the purposes of this rule, the term “wind down wages” may exclude

https://www.legis.iowa.gov/docs/iac/rule/871.23.52.pdf
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wages earned before the sale or transfer that were paid in the four consecutive quarters after the quarter
in which the sale or transfer occurred.

This rule is intended to implement Iowa Code sections 96.8(1) and 96.8(4)“a.”
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—23.37(96) Adjustments and refunds of contributions.
23.37(1) Whenever any employer discovers that the contribution report submitted is incorrect

resulting in overpayment of contributions due and owing, such employer may file an application for
credit allowance or refund. If the department discovers that the contribution submitted by any employer
is incorrect resulting in overpayment of contribution, it may on its own initiative refund or make a credit
allowance. No refund or credit allowance will be made after three years from the date on which the
overpayment was made. The employer’s wage adjustment report shall be filed electronically to show
corrections to the individual wage amounts, corrections of grand totals (total wages, taxable wages and
contributions), and a full explanation for the adjustment. Adjustment shall be made by the department
in the form of credit allowance or refund as provided in subrule 23.37(3) equal to that portion of
contributions erroneously paid which exceeds the benefits paid to claimants as a direct result of the
employer’s erroneous report.

23.37(2) If the contribution and wage report first submitted by an employer understates the amount
of wages paid for a given period, the employer will file using a Form 68-0061, Employer’s Wage
Adjustment Report, for the period and make payment covering all additional contributions, penalty and
interest due.

a. If it is apparent, upon examination of any regular or supplemental contribution report or Form
68-0061, Employer’s Wage Adjustment Report, that a greater contribution than is required by law
has been paid, the department may, within three years from the date of such overpayment, make an
adjustment and issue a credit adjustment memorandum for such overpayment.

b. If it is not apparent from the examination of any regular or supplemental contribution report
or Form 68-0061, Employer’s Wage Adjustment Report, that a contribution greater than that required
by law has been made, any employer or employing unit claiming a credit adjustment shall file with the
department a written application for such adjustment within three years from the date on which such
overpayment was made. Such credit adjustment shall be granted only after a review of the application
which will set forth such information in the matter as may be required. If, after such review, the
adjustment is found to be in order, the department shall issue a credit adjustment or refund for the
overpayment.

23.37(3) The amount of the credit will be deducted from the contributions in the employer’s account
and credited to any outstanding account balance until the credit is used or canceled in accordance with
these rules. If the employer fails to utilize the credit as provided above, the department shall, three years
from the date of issuance, cancel the credit and show it as a nonrefundable credit. The department,
upon request of the employer or on its own initiative, may issue a refund of the overpayment. The state
comptroller is responsible for the issuance of the warrant.

23.37(4) When an employer requests a refund or credit of contributions paid due to an erroneous
reporting of wages, the refund or credit shall be reduced by the amount of benefits paid and charged to
the employer as a result of the erroneous wages.

23.37(5) All grounds and facts alleged in support of a claim for refunds or credit shall be clearly
set forth. The employing unit shall furnish such proof in support of the claim as may be reasonably
necessary at the discretion of the department to support the validity and the amount of the claim and the
fact that the employing unit making the application for refund or credit is legally entitled to it.
[ARC 8711B, IAB 5/5/10, effective 6/9/10; ARC 3303C, IAB 8/30/17, effective 10/4/17]

871—23.38(96) Denial of claim for refund or credit. A claim shall be denied if an employing unit
within 30 days after written demand by the department fails to submit reasonable proof to support the
validity and amount of the claim or fails to request an extension of time in which to submit the required
information.
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871—23.39(96) Issuance of a duplicate credit memo. Rescinded IAB 5/14/03, effective 6/18/03.

871—23.40(96) Computation of rates for private sector employer.
23.40(1) Experience rating. An employer’s experience rate shall be computed by dividing the

average of all benefits charged to an employer during the five periods of four consecutive calendar
quarters immediately preceding the computation date by the employer’s five-year average annual
taxable payroll to arrive at the benefit ratio. This ratio shall be applied to the appropriate rate table, as
determined by the department, to determine the employer’s contribution rate for the next calendar year.
Indian tribal contributory employers shall be considered private sector employers for the purpose of
computing their contribution rate.

23.40(2) Administrative contribution surcharge.
a. For calendar years 2002 and 2003, each employer except a governmental entity and a 501(c)(3)

nonprofit organization will have an administrative contribution surcharge added to the contribution rate.
The administrative contribution surcharge shall be a percentage of the taxable wage base in effect for
the rate year following the computation date which is equal to one-tenth of 1 percent of the Federal
Unemployment Tax Act (FUTA) taxable wage base in effect on the computation date. The surcharge
will be a three-place decimal number which is added to the contribution rate. The surcharge formula will
provide a target revenue level of no greater than $6,525,000 annually and the percentage surcharge will
be capped at a maximum of $7 per employee.

b. A portion of each payment received from an employer shall be considered administrative
contribution surcharge and shall be credited to the administrative contribution surcharge fund. The
administrative contribution surcharge shall be collectible, and interest shall accrue on unpaid surcharge
at the same rate as on regular contributions.

c. The portion of the employer’s payment credited to the administrative contribution surcharge
fund shall not be certified to the Internal Revenue Service as contributions for which the employer may
take credit against the employer’s federal unemployment tax (FUTA-Form 940).

d. The administrative contribution surcharge fund shall be a separate and distinct fund from the
unemployment compensation fund. Interest earned on the moneys in the administrative contribution
surcharge fund shall be credited to the administrative contribution surcharge fund. Moneys in the
administrative contribution surcharge fund shall be appropriated by the general assembly.

23.40(3) Temporary emergency surcharge. If it becomes necessary to implement a temporary
emergency surcharge on all employers, except zero rated employers, governmental employers, and
501(c)(3) nonprofit organizations, for any quarter to pay interest on moneys borrowed from the federal
government to pay unemployment insurance benefits, the emergency surcharge shall be collected and
credited in the following manner:

a. The emergency surcharge rate shall be added to the employer’s regular contribution (tax) rate
for the quarter. The add-on rate shall be a uniform percentage of each affected employer’s regular
contribution rate rounded to the nearest one-hundredth of a percent. The affected employers will be
notified by the department of the surcharge by any appropriate means available at the time.

b. A portion of each payment that is received from an employer for a quarter in which the
emergency surcharge is in effect shall be considered as being temporary emergency surcharge and shall
be credited to the temporary emergency surcharge fund.

c. The portion of the employer’s payment credited to the temporary emergency surcharge fund
shall not be certified to the Internal Revenue Service as contributions for which the employer may take
credit against the employer’s federal unemployment tax (FUTA-Form 940).

d. The temporary emergency surcharge shall be used to pay the interest accrued on the trust fund
money advanced to the department of workforce development by the federal government.

e. The director of the department of workforce development shall prescribe the manner and the
amount of the surcharge to be collected.

This rule is intended to implement Iowa Code sections 96.7(2), 96.7(11), 96.7(12) and 96.19(8).
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871—23.41(96) Computation date defined. The computation date for the succeeding year’s
contribution rate shall be July 1. The rate computation shall include the taxable wages reported for
the quarters prior to and ending on June 30 immediately preceding the computation date and benefit
charges based on benefit warrants issued on or before June 30 immediately preceding the computation
date. Delinquent reports received after September 30 immediately following the computation date shall
not be used for the succeeding year’s rate computation.

This rule is intended to implement Iowa Code section 96.19(8).

871—23.42(96) Crediting of interest earned on the unemployment trust fund. Interest received
on moneys deposited with the Secretary of the Treasury of the United States shall be credited to the
unemployment compensation fund.

This rule is intended to implement Iowa Code section 96.9(2)“c.”

871—23.43(96) Charging of benefits to employer accounts.
23.43(1) How charged. Benefits paid to an eligible claimant shall be charged against the base period

wage credits in the same inverse chronological order as the wages on which the wage credits are based
were paid to the claimant.

23.43(2) Formula for charging employer accounts.
a. Wage credits in the most recent quarter of the base period will be used first and when wage

credits in this quarter are exhausted, wage credits for the next most recent quarter will be used until each
of the four quarters in the base period is exhausted or until the claimant is paid an amount not to exceed
the claimant’s maximum benefit amount.

b. Each employer who has wage credits in the quarter of the base period currently being used will
be charged the employer’s proportional share of each payment. The proportional share to be charged to
each employer in the quarter will be the employer’s percentage of the total wage credits in the quarter.

23.43(3) Rule of two affirmances.
a. Whenever an administrative law judge affirms a decision of the representative or the

employment appeal board of the Iowa department of inspections and appeals affirms the decision of an
administrative law judge, allowing payment of benefits, such benefits shall be paid regardless of any
further appeal.

b. However, if the decision is subsequently reversed by higher authority:
(1) The protesting employer involved shall have all charges removed for all payments made on

such claim.
(2) All payments to the claimant will cease as of the date of the reversed decision unless the claimant

is otherwise eligible.
(3) No overpayment shall accrue to the claimant because of payment made prior to and during the

period in which the department is processing the reversal decision.
23.43(4) Supplemental employment.
a. An individual, who has been separated with cause attributable to the regular employer and

who remains in the employ of the individual’s part-time, base period employer, continues to be eligible
for benefits as long as the individual is receiving the same employment from the part-time employer
that the individual received during the base period. The part-time employer’s account, including the
reimbursable employer’s account, may be relieved of benefit charges. On a second benefit year claim
where the individual worked only for the part-time employer during the base period and the lag quarter,
the part-time employer shall not be considered for relief of benefit charges with the onset of the second
benefit year. It is the part-time employer’s responsibility to notify the department of the part-time
employment situation so the department may render a decision as to the availability of the individual and
benefit charges. The individual is required to report gross wages earned in the part-time employment
for each week claimed and the wages shall be deducted from any benefits paid in accordance with Iowa
Code section 96.3(3).

b. An individual who voluntarily quits without good cause part-time employment and has not
requalified for benefits following the voluntary quit of part-time employment, yet is otherwise monetarily
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eligible for benefits based on wages paid by the regular or other base period employers, shall not be
disqualified for voluntarily quitting without good cause the part-time employer. The individual and the
part-time employer which was voluntarily quit without good cause shall be notified on Form 65-5323
or 60-0186, Decision of the Workforce Development Representative, that benefit payments shall not
be made which are based on the wages paid by the part-time employer, and benefit charges shall not be
assessed against the part-time employer’s account; however, once the individual meets the requalification
requirements following the voluntary quit without good cause of the part-time employer, the wages paid
in the part-time employment shall be restored for benefit payment and charging purposes as determined
by applicable requalification requirements.

23.43(5) Sole purpose. The claimant shall be eligible for benefits even though the claimant
voluntarily quit if the claimant left for the sole purpose of accepting an offer of other or better
employment, which the claimant did accept, and from which the claimant is separated, before or after
having started the new employment. No charge shall accrue to the account of the former voluntarily
quit employer.

23.43(6) Reserved.
23.43(7) Department-approved training. A claimant who qualifies and is approved for

department-approved training (see rule 871—24.39(96)) shall continue to be eligible for benefit
payments. No contributing employer shall be charged for benefits which are paid to the claimant
during the period of the department-approved training. The relief from charges does not apply to the
reimbursable employer that is required by law or election to reimburse the trust fund, and the employer
shall be charged with the benefits paid.

23.43(8) Ten times the weekly benefit amount in insured work requalification.
a. In order to meet the ten times the weekly benefit amount in insured work requalification

provision, the following criteria must be met:
Subsequent to leaving or refusing work, the individual shall have worked in (except in back pay

awards) and been paid wages equal to ten times the claimant’s weekly benefit amount.
b. An employer’s account shall not be charged with benefit payments to an eligible claimant

who quit such employment without good cause attributable to the employer or who was discharged for
misconduct or who failed without good cause either to apply for available, suitable work or to accept
suitable work with that employer but shall be charged to the balancing account.

c. The requalification and transfer of charges shall occur for the employer if the requalifying
employment is earned with an out-of-state covered employer. The transfer of charges shall be made
to the balancing account.

d. Periods of insured employment with separate employers may be joined to collectively equal
ten times the individual’s weekly benefit amount when requalification cannot be accomplished by an
individual insured employer. The employer from whom the individual left work, was discharged or with
whom the individual failed to apply or accept suitable work, will not accrue any charges.

e. Before benefits can be paid or the transfer of charges can occur, sufficient evidence must
be present to establish the fact that the criteria in subrule 23.43(8), paragraph “a,” has been met.
Verification of employment may be completed through the records of the department or by using any
method establishing proof of the necessary wage credits, including the following:

(1) An employment verification form, 60-0227, is an affidavit prepared in duplicate stating:
the insured employer’s name, mailing address, the starting date of employment, and wages paid
subsequent to that date. The form must be signed by the claimant alleging that the facts are correct. Any
misrepresentation in the form may result in overpayment, fraud charges and administrative penalty any
or all thereof. A copy of the form must be mailed to the employer or employers for verification. The
employer should review the information on the form and certify that it is either correct or in error. If the
information is incorrect, the employer should give the proper information. If the employer fails to return
the form within five days of date mailed, the information on the form will be presumed to be correct.

(2) Employment check stubs may be used in conjunction with the employment verification form,
60-0227, to indicate the requalifying period.

23.43(9) Combined wage claim transfer of wages.
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a. Iowa employers whose wage credits are transferred from Iowa to an out-of-state paying state
under the interstate reciprocal benefit plan as provided in Iowa Code section 96.20 will be liable for
charges for benefits paid by the out-of-state paying state. No reimbursement so payable shall be charged
against a contributory employer’s account for the purpose of Iowa Code section 96.7, unless wages so
transferred are sufficient to establish a valid Iowa claim, and such charges shall not exceed the amount
that would have been charged on the basis of a valid Iowa claim. However, an employer who is required
by law or by election to reimburse the trust fund will be liable for charges against the employer’s account
for benefits paid by another state as required in Iowa Code section 96.8(5), regardless of whether the Iowa
wages so transferred are sufficient or insufficient to establish a valid Iowa claim. Benefit payments shall
be made in accordance with the claimant’s eligibility under the paying state’s law. Charges shall be
assessed to the employer which are based on benefit payments made by the paying state.

b. The Iowa employer whose wage credits have been transferred and who has potential liability
will be notified on Form 65-5522, Notice of Wage Transfer, that the wages have been transferred, the
state to which they have been transferred, and the mailing address to which a protest of potential charges
may bemailed. This protest must be postmarked or received by the department within ten days of the date
the Form 65-5522 was mailed to be considered as a timely protest of charges. If the protest from either
the reimbursable or contributory employer justifies relief of charges, charges shall go to the balancing
account.

c. Requests received from the paying state for amounts in excess of an amount equal to potential
charges of an Iowa claim will not be charged to the Iowa employer, except for reimbursable employers.

d. When Iowa is the paying state on an interstate claim and Iowa wage credits are insufficient to
have a valid Iowa claim, charges shall not be made against the Iowa employer’s account but shall be
charged to the balancing account, except for reimbursable employers.

23.43(10) Reserved.
23.43(11) Extended benefits.
a. Fifty percent of the amount of each week of extended benefits paid to an individual in

accordance with rule 871—24.46(96) shall be charged against the account of the employer which is
chargeable for the extended benefits; however, 100 percent of the amount of each week of extended
benefits paid to an individual shall be charged against the account of the Indian tribal and governmental
contributory or reimbursable employer which is chargeable for the extended benefits.

b. The lack of a one-week waiting period prohibits this state from receiving a payment from the
U.S. Department of Labor for 50 percent of the amount of the first week of extended benefits paid to an
individual. This amount shall not be charged against the account of the employer which is chargeable
for the extended benefits unless the employer is a nonprofit reimbursable employer but shall be charged
against the balancing account.

c. In the event that a payment from the U.S. Department of Labor for 50 percent of any week
of extended benefits paid to an individual is reduced under an order issued under Section 252 of the
Balanced Budget and Emergency Deficit Control Act of 1985, the amount of the reduction shall not be
charged against the account of the employer which is chargeable for the extended benefits unless the
employer is a nonprofit reimbursable employer but shall be charged against the balancing account.

23.43(12) Charging of benefits paid to individuals employed by two or more employers.
a. Whenever wage reports submitted to the department show the employment of an individual

by more than one employer in the same calendar quarter, benefits shall be charged to each employer’s
account in the same proportion as wages paid in the quarter.

b. Benefits for partial unemployment shall be charged in the same manner as benefits for total
unemployment, except that no charges shall be made against the account of the base period contributory
or reimbursable employer which continues to employ the individual on the same basis that the employer
employed the individual during the individual’s base period.

23.43(13) Government contributory charges. For the purpose of determining the base rate for
government contributory employers, a percentage of all benefits that are paid but are not chargeable
to employer accounts because of various provisions of the law, will be considered as belonging to
government contributory employers. The percentage of the nonchargeable benefits considered to be
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attributable to government contributory employers for each calendar year will be determined by the
ratio of the benefits actually charged to government contributory accounts for the year to the total
benefits charged to all contributory accounts for the year.

23.43(14) Removal of benefit charges upon the sale or transfer of a clearly segregable part of an
employer’s business or enterprise when the acquiring employer does not receive a partial transfer of
experience. Benefits based on wages earned with the transferring employer, paid to an individual who
worked in and was paid wages for work with the acquiring employer shall be transferred to the balancing
account. The transferring employer must protest this issue on the Notice of Claim, Form 65-5317, in a
timely manner to receive relief from the charges. The relief of charges shall apply to both contributory
and reimbursable employers.

23.43(15) Disaster relief. An employer shall not be charged with benefits for unemployment that
is directly caused by a disaster declared by the president of the United States, pursuant to the federal
Disaster Relief Act of 1974, if the individual would have been eligible for disaster unemployment
assistance with respect to that unemployment but for the individual’s receipt of regular benefits. The
employer may protest the charges on the Notice of Claim, Form 65-5317, or the Quarterly Charge
Statement. The employer must protest the charges within 30 days after the date of mailing of the
Quarterly Charge Statement.

This rule is intended to implement Iowa Code sections 96.3(7), 96.5(1), 96.6(2), 96.7, 96.8(5),
96.9(5), 96.11(1), 96.16(4), and 96.29.

871—23.44(96) Benefits payments.
23.44(1) Overpayments. If a claimant is overpaid benefits, the employer will be relieved of benefit

charges to such employer’s account.
23.44(2) The employer shall not be relieved of benefit charges for a payment of back pay until the

amount of the overpayment is recovered by the department.
23.44(3) Option of reimbursable credit or refund for an overpayment. The department shall credit

the account of the reimbursable employer for overpayments. However, the employer may request a
refund in those cases where the employer determines that it cannot use the credit against future charges
within a reasonable period of time.

This rule is intended to implement Iowa Code sections 96.7(3), 96.11(1) and 96.20(2).

871—23.45 Reserved.

871—23.46(96) Termination of coverage. Rescinded IAB 5/5/10, effective 6/9/10.

871—23.47(96) Termination of accounts because of no wage reports.
23.47(1) If an employer discontinues business or continues business without employment, the

employer may request that the employer’s account be placed in an inactive status. Upon determination
of an inactive status, the department shall notify the employer that the employer’s account has been
placed in an inactive status and that the employer is not required to file quarterly reports. However, the
employer must notify the department if the employer resumes paying Iowa wages.

23.47(2) If the department finds that an employer has discontinued business or is no longer paying
wages, the department may on its own motion place the account in an inactive status. However, the
employer must notify the department if the employer resumes paying Iowa wages.

23.47(3) If prior to termination, an inactive account is found to have paid wages in any quarter, the
employer account shall be reactivated, reports shall be secured for all quarters the account was inactive,
including no wage reports for quarters for which there was no employment, and the account shall receive
an experience rating; provided, the account has been in existence long enough to qualify for an experience
rating.

23.47(4) If, on the rate computation date, the department finds that an employer has not paid
wages during the eight consecutive calendar quarters immediately preceding the computation date,
the employer’s account shall be terminated effective the January 1 following the computation date.
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However, if the employer pays wages after the computation date and prior to the following January 1,
the employer’s account shall not be terminated, and the employer will receive an assigned rate or an
experience rating.

23.47(5) If an employer has filed eight consecutive reports with zero wages, the account may be
placed in inactive status.

This rule is intended to implement Iowa Code sections 96.7(2)“c” and “d” and 96.8(4)“b.”
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—23.48(96) Previously covered employers. If a contributory employer’s account has been properly
terminated and the employer is again determined liable or a reimbursable employer again elects to be
contributory, the employer shall receive a new account number and be treated the same as a newly
covered employer.

This rule is intended to implement Iowa Code sections 96.7 and 96.8.
[ARC 8711B, IAB 5/5/10, effective 6/9/10; ARC 3247C, IAB 8/2/17, effective 9/6/17]

871—23.49 and 23.50 Reserved.

871—23.51(96) Payments in lieu of contributions.
23.51(1) Each nonprofit organization which has been approved to make payments in lieu of

contributions shall be billed each quarter for benefits paid during such quarter.
23.51(2) The payments to the unemployment fund which are required by Iowa Code section 96.7

for those employers who elect to reimburse the department shall be in an amount equal to the regular
benefits and one-half of the extended benefits paid and charged to such employer’s account. Government
and Indian tribal reimbursable employers will be charged all of the extended benefits paid.

This rule is intended to implement Iowa Code section 96.8(5).

871—23.52(96) Employer liability appeal.
23.52(1) An initial employer liability determination including employer status and liability,

assessments, rate of contributions, successorships, worker’s status, and all questions regarding coverage
of a worker or group of workers may be appealed to the department of workforce development for a
hearing before an administrative law judge with the department of inspections and appeals.

23.52(2) The appeal shall be in writing stating:
a. The name, address and Iowa employer account number of the employer.
b. The name and official position of the person filing the appeal.
c. The decision which is being appealed.
d. The grounds upon which the appeal is based.
23.52(3) The appeal shall be addressed or delivered to: Department of Workforce Development,

Tax Bureau, 1000 East Grand Avenue, Des Moines, Iowa 50319. The employer shall provide adequate
postage on appeals filed by mail. Appeals transmitted by facsimile that are received by the tax bureau
after 11:59 p.m. central time shall be deemed filed as of the next regular business day.

23.52(4) Unless otherwise required, all determinations by the tax bureau will be sent by regular mail
or e-mail, depending on how the employer elected to receive correspondence. The determination will
be dated, and the employer or other interested party shall have 30 days from the mailing date printed on
the notice to appeal the determination. The employer has 15 days to appeal a Notice of Reimbursable
Benefit Charges, Form 65-5324.

23.52(5) If the department concludes, upon reviewing an appeal, that the original determination is
correct, the tax bureau may write to the employer and further explain the decision. If the employer still
desires a hearing before an administrative law judge, the employer should notify the department within
30 days of the date of the letter from the department.

23.52(6) Upon receipt of a request for hearing, the tax bureau will ask the department of inspections
and appeals to schedule a hearing for the employer. A copy of the request will be mailed to the employer.
A copy of the file containing all relevant information regarding the issue of the appeal shall be forwarded
to the administrative law judge. Documents that may be sent to the administrative law judge include a
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copy of the disputed decision, the employer’s original letter of appeal, all relevant correspondence from
the department, and the employer’s letter requesting a hearing. All employer liability appeals shall be
heard by an administrative law judge and shall be scheduled for hearing at the earliest possible date.
Procedures for employer liability hearings are set out in rule 871—26.5(17A,96).

23.52(7) In those cases in which the department finds that a genuine controversy exists or has existed
regarding an employing unit’s liability for contributions on all or a part of its employees or, a rate appeal
or other employer liability question and the case has been resolved against such employing unit, then
no interest or penalty will accrue from the date of such controversy between the department and the
employing unit until 30 days after the decision becomes final.
[ARC 3303C, IAB 8/30/17, effective 10/4/17]

871—23.53(96) Rate appeal and eligibility decision reversal.
23.53(1) An employer who appeals a rate notice or corrected rate notice within 30 days following

the procedures outlined in rule 23.52(96) may have its rate recomputed based upon the reversal of a
benefit eligibility decision under the following circumstances:

a. An employer may appeal on the grounds that benefit charges against the employer’s account
have been reversed by a decision issued subsequent to the rate computation date. The department will
investigate and remove benefit charges, which have been reversed by a subsequent decision, from the
computation and will issue a corrected rate notice to the employer.

b. The employer may appeal on the grounds that benefits charged against the employer’s account
may be reversed by a decision to be issued on a pending claim or charge-back appeal. The employer’s
rate will not be recomputed. However, the rate will not become final and the appeal may be reopened
by the employer, in writing upon receipt of a decision reversing the allowance of benefits or relieving
the employer of charges provided that the request to reopen the appeal is submitted within 30 days of
the date of the next rate notice following the date of the decision. The charges will be removed from the
computation of the original rate and a corrected rate notice will be issued. The employer must pay any
contributions that become due at the disputed rate prior to the receipt of the decision reversing the benefit
charges; however, a refund of any overpayment of contributions and interest paid by the employer as a
result of the recomputation of the rate will be issued, subject to the three-year statute of limitations set
out in Iowa Code section 96.14(5).

c. The employer’s payment of contributions at the disputed rate in the circumstances described in
23.53(1)“b” will not be an acquiescence of the disputed rate.

d. The employer, in the circumstances described in 23.53(1)“b,” must file a separate appeal of
each rate notice received that contains the disputed benefit charges. If the employer does not file a
timely appeal of each affected rate notice, any appeal filed following receipt of a decision reversing the
allowance of benefits will be considered as applying only to rate notices that were timely appealed and
to the next rate notice.

e. If the employer appeals on the grounds that the benefits charged against the employer’s account
were paid to an employee who was still working for the employer in the same employment as in the
base period of the claim, the department will remove the charges and will issue a corrected rate notice.
However, the employer’s appeal must have been made within 30 days of the date on the first rate notice
received that included any of the disputed charges. Provided further that the issue of charging of benefits
had not been previously adjudicated in either an appeal of the original claim notice or an appeal of a
quarterly benefit charge statement.

23.53(2) Reserved.

871—23.54(96) Payment of disputed assessments.
23.54(1) Payment of a disputed assessment is held to be an acquiescence in the assessment only

when a timely appeal is not filed.
23.54(2) An employing unit which has appealed a determination of liability, or a payment of

contributions due, shall file Form 65-5300, Employer’s Contribution and Payroll Report, for all quarters
for which the employer is held liable regardless of any appeal. Such reports are to be marked by the
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employer “Appeal Filed” and submitted with full payment of the disputed assessment, without payment
or with a payment in the amount estimated to be owed by the employing unit.

871—23.55(96) Burden of proof.
23.55(1) The burden of proof in all employer liability cases shall rest with the employer.
23.55(2) The burden of proof shall rest with an employing unit which employs any individual during

any calendar year but which considers itself not an employer subject to the Act, to establish that it is not
an employer subject to the Act by presenting proper records, including a record of the identity of the
employees, number of individuals employed during each week, and the particular days of each week on
which services have been performed, and the amount of wages paid to each employee.

23.55(3) The burden of proof in successorship and partial successorship cases for determinations
and appeals shall rest with the employer that is appealing the determination of the department.

871—23.56(96) Informal settlement.
23.56(1) Pursuant to Iowa Code chapter 17A a controversy may, unless precluded by statute, at the

discretion of the department be informally settled by mutual agreement of the department of workforce
development and the person or employer who is or is about to be engaged in the controversy with the
department. The settlement shall be effected by a written statement reciting the subject of the controversy
and the proposed solution mutually agreed upon by the parties including a statement of the action to be
taken, or to be refrained from, by each of the parties. The informal settlement shall constitute a waiver,
by all parties, of the formalities to which they are entitled under the terms of Iowa Code chapter 17A,
with respect to the specific fact situation which is the subject of the controversy.

Either party may initiate a proposal for informal settlement of the controversy by communicating a
proposal to the other party before the contested hearing is convened.

23.56(2) If the parties agree to a settlement, the written statement shall be presented to the
administrator of the division of unemployment insurance services for review and approval.

23.56(3) In the event a settlement is reached in a case which has been appealed to the courts,
then the formal settlement will be presented to the appropriate district court. If an assessment of
contributions or a decision upon which an assessment is based has become final without appeal, then
the actual established contribution may be compromised by agreement of the parties and submission to
the district court pursuant to Iowa Code section 96.14(5). Doubtful collectibility as contained in section
96.14(5) includes tax debts which are doubtful as to validity or as to collectibility. The department is
not required to enter into any informal settlement or compromise with regard to any employer liability
determination and may or may not do so at its own discretion.

871—23.57(96) Interest and penalty on contributions paid with adjustments submitted by
employer.

23.57(1) If an employer, on its own motion, submits an adjustment for an error made on a previous
report and pays any additional contributions due on the adjustment when the employer submits the
adjustment, no interest on the additional contributions will be charged if it is shown to the satisfaction
of the department that the error on the original report and subsequent late payment of the contribution
due on the adjustment was not the result of negligence, fraud, intentional disregard of the law or rules of
the department.

23.57(2) If an employer submits an adjustment without payment, and payment is due, such employer
will be assessed for the additional contributions plus interest as provided by law.

871—23.58(96) Assessment of unpaid contributions, interest and penalty. Rescinded IAB 5/14/03,
effective 6/18/03.

871—23.59(96) Determination and assessment of estimated contributions and errors in reporting.
23.59(1) If the department finds from the examination of the employer’s reports or account that the

contributions have been underpaid because of a department error in assigning the contribution rate, the
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additional contributions shall be paid within 30 days after the department notifies the employer; however,
no interest or penalty will accrue until 30 days after the notification.

23.59(2) Assessment—failure to make return.
a. If any employing unit fails to make a return as required the department shall make an estimate

based upon any information in its possession or that may come into its possession of the amount of
wages paid for employment in the period or periods for which no return was filed upon the basis of such
estimates shall compute and assess the amounts of employer contributions payable by the employing
unit together with interest and penalty.

b. Whenever the department determines that the collection of contributions from an employer is in
jeopardy and the employer has failed to file the necessary reports of wages paid for the quarter for which
such contributions are due and payable or have been declared due and payable prior to the reporting date
set out in rule 23.8(96), the department shall prepare estimated reports.

c. Such estimates may be made by authorized personnel in the tax bureau and shall be referred to
the collection unit where Form 68-0138, Notice of Jeopardy Assessment, shall be prepared.

This rule is intended to implement Iowa Code section 96.7.

871—23.60(96) Accrual of interest and penalties.
23.60(1) An employer who fails to file or make sufficient a report of wages paid to each of

its employees for any period in the time and manner set forth in Iowa Code section 96.7 and rule
871—22.3(96) shall pay to the department a penalty in accordance with Iowa Code section 96.14(2).

23.60(2) The amount of the penalty for a delinquent or insufficient report shall be based on the total
wages paid by the employer in the period for which the report was due, except that the penalty shall
not be less than $35 for the delinquent report or the insufficient report not made sufficient within 30
days of a request to do so. An insufficient report is defined as a quarterly report that does not have all
social security numbers, all corresponding names, total wages for each employee, or a reporting unit
number. Reports submitted without a correct account number, federal employer identification number,
labor market information, signature, or report submitted for an unemployment account that has not yet
been established by the employer or agent may be considered insufficient.

23.60(3) Interest and penalty shall not accrue with respect to contributions required from an
employer based upon wages for employment in those cases in which the employer’s liability is based
solely upon the provisions of Iowa Code section 96.19(16)“g” until 30 days after determination of such
liability under the federal Unemployment Tax Act.

23.60(4) Interest and penalty shall not accrue in those cases where the department finds that, as a
matter of equity and good conscience, the employer should not be required to pay interest.

23.60(5) Interest as provided under Iowa Code section 96.14 shall accrue 30 days after the quarterly
billing to reimbursable employers.

23.60(6) The penalties applicable to contributory employers shall be applicable to employers who
have been approved to make payments in lieu of contributions.

23.60(7) Payment checks not honored by bank. An employer is liable for interest for a check in
payment of contributions which is not honored by the bank upon which it is drawn.

This rule is intended to implement Iowa Code section 96.14(2).
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—23.61(96) Collection of interest and penalties. When a report is filed with contributions paid but
penalties and interest due, penalties and interest may be assessed and a lien filed in the same manner as
for unpaid contributions.

871—23.62(96) Rescission of interest and penalty.
23.62(1) Interest and penalty charges may be rescinded whenever an employer can provide

documentary evidence to the satisfaction of the department that an inquiry in writing was directed to the
department within 15 days following the end of the quarter for the report(s) or contribution(s) untimely
filed or paid, and such contributions are paid in full.
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23.62(2) Penalty charges only may be rescinded whenever the employer can show documentary
evidence that the wages paid to employees used to determine liability to the department were reported
to another state in good faith and the contributions thereon were properly paid to the state to which the
wages were reported and that said employees were fully insured during the period of unreported liability
to this department.

871—23.63(96) Cancellation of interest and penalty. The department may, at its discretion and for
good cause, cancel interest and penalty upon written request for the waiver from the employer or an
agent for the employer. Requests should be directed to the department at its administrative office. The
employer will be advised if the request is denied.

In determining whether good cause has been shown, the department shall consider all relevant factors
including but not limited to whether the party acted in the manner that a reasonably prudent individual
would have acted under the same or similar circumstances, whether the party received timely notice of
the need to act, whether there was administrative error by the department, whether there were factors
outside the control of the party which prevented a timely action, the efforts made by the party to seek
an extension of time by promptly notifying the department, the party’s physical inability to take timely
action, the length of time the action was untimely, and whether any other interested party has been
prejudiced by the untimely action.

This rule is intended to implement Iowa Code section 96.14(2).

871—23.64(96) Refund of interest and penalty.
23.64(1) Interest or penalty may be refunded only when it has been erroneously paid or overpaid.

Interest or penalty erroneously collected in excess of the amount due may be credited or refunded to the
employing unit or other person(s) who paid such interest or penalty subject to the following limitations.

a. If the department determines that a claim for refund or credit is allowable in accordance with
the Iowa Code and these rules, it shall so find and make an adjustment as follows:

b. The amount of the overpayment shall first be applied against any unpaid liability then due
from or accrued against the employing unit. The remainder of such portion of the overpayment shall
be refunded to the employing unit or other person(s) by whom it was paid, or its or their successor,
administrators or executors.

23.64(2) Reserved.

871—23.65(96) Liens for unpaid contributions, interest, and penalties.
23.65(1) Filing of liens and notice of jeopardy assessments.
a. If reports are filed by an employer for the purpose of determining the amount of contribution

due, or an assessment of contribution due, and the employer fails to pay any part of the contributions,
interest and penalties due as determined by the report or assessment, Form 68-0043, Notice of
Assessment and Lien, will be sent to the employer.

b. If, 30 days after a Notice of Assessment and Lien, or a Notice of Jeopardy Assessment has
been served (see subrule 23.59(2)) and the employer has failed to make payment in full of the amounts
that were assessed, the department may file a lien with the county recorder of the county in which the
employer has its principal place of business, or with the county recorder of any county in which the
employer has real or personal property.

c. The lien, known as a Form 68-0024, Notice of Lien, shall state the date of assessment, the
employer’s name, address and account number, and the amount due. The recorder shall record the Notice
of Lien as provided in Iowa Code section 96.14(3).

23.65(2) When the Notice of Lien is duly filed and recorded, the amount stated shall be a lien upon
the entire interest of the employer, legal or equitable, in any real property, and upon any personal property,
tangible or intangible, located in any county where the Notice of Lien or copy is filed.

23.65(3) As provided in Iowa Code section 96.14(3), the lien shall attach as of the date the
assessment is mailed or personally served upon the employer.
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23.65(4) The transfer, through sale, exchange, or other method, of a major portion of the assets of
a delinquent employer shall not defeat or impair the lien in favor of the department, and the person
acquiring such assets shall be held liable for payment of all delinquent contributions, interest, and
penalties due from the delinquent employer. The department shall be made a party to any foreclosure
action involving any real or personal property against which the department has or may claim a lien.

23.65(5) Liens against out-of-state employers and resident employers who remove themselves from
the state of Iowa may be obtained in accordance with section 96.14(6).

23.65(6) The department may, at its discretion and in accordance with Iowa Code section 96.14(3),
make an assessment and file a lien in the recorder’s office in the county or state where the employer
resides. Liens shall be recorded in accordance with the law governing liens in the state where filed, and
the costs shall be borne by the employer.

23.65(7) No employment security lien(s) shall be released without payment of the contributions
secured except as follows:

a. It is shown to the department’s satisfaction that the lien(s) was filed in error. If this is shown,
the lien shall be at the expense of the department.

b. Release of the lien(s) is ordered by a judge having jurisdiction over same.
c. A release is necessary to facilitate payment to the department from proceeds of sale in an equity

action.
d. A foreclosure action has been initiated by a secured creditor and it is demonstrated to the

department’s satisfaction all of the following:
(1) The lien of the secured creditor is properly perfected and is senior to the employment security

lien.
(2) The property, both real and personal, does not exceed in value the amount of the secured lien

on which the foreclosure is taken.
23.65(8) In such cases, the department may release its lien(s) but such release shall be only in respect

to the property foreclosed upon by the secured creditor.
23.65(9) Interest and penalty secured by a lien may be compromised by the department at its

discretion.
23.65(10) Upon payment of contributions, interest, penalty, and costs, the department shall execute

a Form 68-0199, Satisfaction of Lien, by filing it with the recorder’s office for the county where the lien
was filed. A copy of this satisfaction shall be mailed to the employer.

This rule is intended to implement Iowa Code section 96.14(3).

871—23.66(96) Jeopardy assessments.
23.66(1) If the department believes the collection of any contribution will be jeopardized by delay,

the department may, whether or not the time otherwise prescribed by rule 23.8(96) for making return
and paying any contribution has expired, immediately assess the contributions, together with all interest
and penalty. The contributions, penalty and interest shall become immediately due and payable. The
jeopardy assessment may be made by personal service upon the employer or the employer’s agent by a
representative of the department or civil officer of the state. Should immediate personal service not be
possible, the jeopardy assessment shall be sent by certified mail to the employer’s address of record and
such mailing shall be a satisfactory service.

23.66(2) If, after a jeopardy assessment has been served, the amount assessed remains unpaid and
no appeal has been filed by the employer, a notice of lien shall be recorded in the recorder’s office for the
county or counties in which the employer resides or owns property. A copy of the lien shall be mailed
to the employer at the address of record.

23.66(3) If, at the time of service of a jeopardy assessment, the employer protests or disputes the
correctness of the assessment, the employer may furnish to the department and the department may
accept a bond in an amount the department deems necessary but not to exceed double the amount of
contributions due, provided the department is satisfied as to the security of the bond. So long as the
bond remains in force and the assessment remains in dispute, the department shall not issue a distress
warrant. If, after final adjudication of the jeopardy assessment, the employer fails to pay the assessed
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amount in full, the bond shall be forfeited to the extent necessary to satisfy the jeopardy assessment
plus any accrued interest. Any overage shall be refunded to the employer by warrant or credit. If the
bond is insufficient to pay the jeopardy assessment in full, the department may issue a distress warrant
as provided in rule 23.67(96).

23.66(4) After a lien has been filed and the amount or any portion of the amount assessed and any
additional accrued interest remains unpaid, the department may at any time issue a distress warrant
instructing a sheriff or peace officer to levy upon and seize or attach any real or personal property of the
employer in satisfaction of the amount assessed and secured by the lien.

This rule is intended to implement Iowa Code section 96.7(7).

871—23.67(96) Distress warrants.
23.67(1) In addition to and as an alternative to any other remedy provided by the Iowa Code and

these rules, the department may proceed to enforce its lien by issuing to the sheriff of any county or
to any civil officer of the state of Iowa having proper jurisdiction a distress warrant commanding the
sheriff or civil officer to levy upon and sell any real or personal property which may be found within its
jurisdiction belonging to an employer who has defaulted in the payment of any sum determined by the
department to be due from the employer, and to pay the proceeds of the sale over to the clerk of district
court in and for the county in which the property is found. All costs of the execution shall be charged to
the employer.

23.67(2) The sale shall be held after the property has been levied upon, the period of redemption
has expired, and the department has petitioned for and been granted a condemnation order in the district
court in and for the county in which the property was levied upon, in accordance with the Iowa Code
and the Iowa Rules of Civil Procedure.

23.67(3) No property belonging to the employer shall be exempt from execution.
23.67(4) Whenever a warrant is returned not satisfied in full, the department may proceed to issue

a new warrant in the amount remaining unsatisfied, together with any additional interest, penalties, and
costs, as provided above.

871—23.68 Reserved.

871—23.69(96) Injunction for nonpayment or failure to report.
23.69(1) In addition or as an alternative to any other remedy provided in Iowa Code chapter 96

and this rule, the department may proceed to enjoin an employer who has refused or failed to pay any
contributions, interest, or penalty or who has failed to file any reports required by the department.

23.69(2) Discretion as to whether or not to seek an injunction rests with the department.
23.69(3) When the department determines that an injunction should be obtained, the department will

send by certified mail or by personal service to the employer at the last-known address for the employer
a notice which shall provide the following information:

a. That the department plans to seek an injunction against the employer.
b. The period(s) for which there are delinquent contributions, interest, and penalty due or for which

returns have not been filed.
c. The amount of indebtedness.
d. That the injunction will enjoin the employer from operating any businesses in the state of Iowa

until one of the following conditions is met:
(1) The entire indebtedness is paid.
(2) The employer files a full and sufficient bond.
(3) The employer has entered into a court-approved plan providing for payment of the indebtedness.
e. The employer has ten days in which to respond to the department.
23.69(4) Upon expiration of the ten days following the notice, if the employer has not responded

satisfactorily, the department shall file with the district court for the county in which the employer resides
a petition requesting a hearing and an order granting the injunction.
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23.69(5) Upon the issuance of a court order granting the injunction, the department shall proceed
to periodically check to ensure that the employer is complying with the injunction order. Should the
department find that the employer is not in compliance, it will ask the court for a finding of contempt
and will ask the court to impose appropriate punishment.

23.69(6) Upon payment in full of the delinquent contributions, interest, and penalty, and the filing
of all delinquent reports, the department shall have the injunction dissolved.

23.69(7) If the employer, as the result of a court-approved payment plan, is relieved by the court of
the injunction and the employer fails to perform strictly as set out in the plan, the department may, at its
discretion, ask the court to reinstate the injunction upon notice and hearing.

23.69(8) Any costs of these actions shall be borne by the employer.

871—23.70(96) Nonprofit organizations.
23.70(1) Any nonprofit organization can be considered eligible to reimburse the Iowa unemployment

compensation fund in lieu of paying contributions. Any nonprofit organization wishing to be considered
as a reimbursable employer shall file as provided under Iowa Code section 96.7 the election to reimburse
the fund on Form 68-0463, Election to Make Payments in Lieu of Contributions, with the department
for its consideration.

23.70(2) Election to Make Payments in Lieu of Contributions, Form 68-0463, must be signed by an
authorized official of the nonprofit organization and shall be accompanied by:

a. A letter of intent indicating the organization’s desire to be considered for reimbursable status.
b. A copy of the organization’s letter of 501(c)(3) exemption from the Internal Revenue Service.

If the organization does not have a 501(c)(3) letter at the time of the filing of its election to become
a reimbursable employer, it may file a written request with the department for an extension of time
setting forth the reason for the request, and the department may grant such extension not to exceed 180
days. Included with this request for extension of time should be a copy of the application for exemption,
Election toMake Payments in Lieu of Contributions, or evidence that the request for 501(c)(3) exemption
has been made.

c. A corporate charter or other documents that brought the organization into being.
23.70(3) All requests by nonprofit organizations wishing to be considered for reimbursable status

shall be filed on Form 68-0463 and that form, along with the organization’s 501(c)(3) Internal Revenue
Service letter of exemption, except as otherwise provided in subrule 23.70(2), shall be directed to the
attention of the tax bureau. The request for reimbursable status will be examined by an authorized
representative.

23.70(4) and 23.70(5) Rescinded IAB 2/10/99, effective 3/17/99.
23.70(6) An organization not possessing a 501(c)(3) nonprofit tax exemption at the time its election

is submitted shall be granted reimbursable status provided that the exemption is obtained and a copy is
filed with the department within 180 days of the date the election is submitted. Should the organization
fail to obtain an exemption within 180 days, the election shall be invalid and the organization shall
be required to pay contributions upon all taxable wages paid during the period covered by the invalid
election at the contribution rate it would have had if the invalid election had not been made. A new
election may not be made by the organization until it has obtained a 501(c)(3) nonprofit tax exemption
and has filed a new election. The new election shall not be retroactive to cover the period of the invalid
election. Benefits reimbursed during the invalid election shall be used to offset the contributions due,
and any excess shall be refunded to the organization.

23.70(7) to 23.70(9) Rescinded IAB 2/10/99, effective 3/17/99.
23.70(10) The department may for good cause extend the period within which a notice of election

to become a reimbursable employer or a notice to terminate reimbursable status must be filed and permit
an election to be retroactive.

23.70(11) Any nonprofit organization that terminates its election to reimburse the fund shall continue
to be liable to reimburse the fund for benefits which are paid based on wages earned during the effective
period of the employer’s Election toMake Payments in Lieu of Contributions. All benefits charges based

https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.23.70.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/02-10-1999.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/02-10-1999.pdf
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on wages paid after the date of the approval of the change of status to a contributory employer shall be
charged to the employer’s contributory account.

a. A nonprofit organization changing its tax status from reimbursable to contributory or
contributory to reimbursable will retain the same employer account number. A nonprofit organization
terminating its election to reimburse the fund shall be treated as a newly covered employer for the
purpose of establishing a contribution rate, except as provided in paragraph “b.”

b. The experience, while under each tax status, will not be combined for rate computation purposes
unless the department finds, or has reason to believe, that the nonprofit organization changing from a
reimbursable status to a contributory status is unable to reimburse the fund for benefits outstanding at
the time of the change in status, plus any benefits paid after the change in status that are based on wages
paid while the nonprofit organization was still in a reimbursable status. The department may then, at its
own option, use the unreimbursed benefits in the computation of the nonprofit organization’s contribution
rate and transfer any contributions collected, above what the nonprofit organization would have paid as
a newly covered employer, from the nonprofit organization’s contributory account to the reimbursable
account to apply against the unreimbursed benefits.

23.70(12) Any nonprofit organization which elects to change its status from contributory to
reimbursable shall continue to be liable for charges on all benefits based on wages paid when the
nonprofit organization was a contributory employer. These charges will be charged to the nonprofit
organization’s contributory account. The experience of the contributory account will not be merged
with the nonprofit organization’s reimbursable account.

23.70(13) In the event that a reimbursable nonprofit organization succeeds to a contributory
employer, such successor employer shall not receive a transfer of account balance from the predecessor
account. The account balance shall remain with the predecessor account and be used as an offset against
any claims attributable to that account. If an employer, whether or not the employer may elect to be
reimbursable, becomes a successor to a reimbursable nonprofit organization, the successor employer
shall become obligated for the reimbursable nonprofit organization’s unpaid benefit charges in the event
that the reimbursable nonprofit organization cannot meet this obligation. The successor employer shall
also be liable to reimburse the department, whether or not the successor employer is reimbursable or is
eligible to elect to become reimbursable, for benefits paid after the date of the sale or transfer that are
based on wages paid by the reimbursable nonprofit organization prior to the date of the sale or transfer.

23.70(14) In the event a reimbursable nonprofit organization discontinues business, the reimbursable
nonprofit organization will continue to be liable to reimburse the fund in an amount equivalent to the
amount of regular unemployment benefits and one-half of the extended benefits paid to an individual
that is attributable to wages paid by the reimbursable nonprofit organization prior to the discontinuance
of business.

This rule is intended to implement Iowa Code section 96.7(9).
[ARC 8711B, IAB 5/5/10, effective 6/9/10; ARC 3303C, IAB 8/30/17, effective 10/4/17]

871—23.71(96) Governmental entity—definition.
23.71(1) The definition of a governmental entity is a state, a state instrumentality, a political

subdivision or a political subdivision instrumentality, or a combination of one or more of the preceding.
An instrumentality of one or more states or political subdivisions may be a part of a state or a political
subdivision or it may be independent of political entities and thereby a separate governmental entity.
The definition of a governmental entity is held to include but not be limited to:

a. An organization or any division, department, agency, commission, or board of a state or political
subdivision established by proper authorities, authorized and created under constitutional provisions
or statutes, for the purpose of carrying out a portion of the function of government, including both
governmental and proprietary functions.

b. An instrumentality is one which is organized to carry on some function or purpose of
government for a state or a political subdivision. There is expressed or implied statutory or other
authority creating it. It is an independent legal entity, with power to hire, supervise, and discharge its

https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
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own employees. Generally, it can sue or be sued in its own name, to hold, convey real and personal
property and borrow money.

c. Political subdivisions include counties, cities, municipalities, towns, villages, townships, as
well as irrigation, flood control, sanitation, utility, reclamation, drainage, improvement, and public
school districts and authorities or any combination of these and similar governmental entities within
the state of Iowa.

d. Instrumentalities shall include departments, boards, agencies, commissions, county or
municipal corporations, associations and organizations of a state or a political subdivision of the state
when it is operated by virtue of the authority, power, or powers conferred upon it by a state or political
subdivision of the state, or when they are controlled, supervised or receive direction, expressed or
implied, from a state or political subdivision of a state or such rights are vested in public authority or
authorities, or the state or the political subdivision of a state has the right, expressed or implied, to
control or direct the policy, operation or to influence the organizations or action of individuals, parties
or interests that control those who manage or administer the affairs of such organizations.

23.71(2) In cases involving the status of an organization as to whether it is a state, a state
instrumentality, a political subdivision of a state or a political subdivision instrumentality, the following
factors may be taken into account:

a. Whether the revenues are subject to control by a state, a political subdivision of a state or an
instrumentality of either.

b. They may have broad powers of taxation, appropriation or authority to levy special assessments
on the land located in the district which will stand as a lien upon the property assessed.

c. It is created or existing by virtue of a state, a political subdivision of the state or instrumentality
of either, which operates in the public interest, without profit to private persons, and whose purpose is
presumed to be a public benefit and conducive to the public health, convenience and welfare.

d. Whether it is organized or used for a governmental purpose, or an aid in the function of
government or it performs a governmental function.

e. Whether there is an expressed or implied statutory or other authority necessary or existing for
the creation or use of the organization.

23.71(3) The term “employment” does not apply to services performed for this state, a political
subdivision of this state, an Indian tribe or an instrumentality of either by an individual who is: an elected
official; a member of a legislative body; a member of the judiciary of a state or political subdivision;
a member of the state national guard, air national guard, or armed forces reserve; an employee on a
temporary-duty basis in the case of fire, storm, snow, earthquake, flood or similar emergency; or in a
position designated as a major nontenured policymaking or advisory position pursuant to state law if the
position does not ordinarily require duties of more than eight hours per week.

a. The exclusion for a governmental entity or Indian tribe from coverage of unemployment of the
services of an employee serving on a temporary basis in case of fire, storm, snow, earthquake, flood,
or similar emergency applies only to those individuals who are hired or pressed into service to assist
directly with an emergency or urgent distress associated with an emergency, including such temporary
tasks as firefighting, rescue, removal of storm debris, cleaning up mud and flood debris, restoration of
public facilities, snow removal and road clearance. Volunteer firefighters and police officers, and snow
removal personnel, who are called to duty in emergency situations such as fires, floods, emergency snow
removal or similar public emergency to perform services on a temporary basis for which they receive
pay, are excluded from coverage. City of Charles City v. Iowa Department of Job Service, LawNo. 2262,
District Court for Floyd County. The exclusion does not apply to permanent employees whose usual
responsibilities include emergency situations.

b. The provision which excludes an individual employed by a governmental entity or Indian
tribe who exercises duties in a position defined in state law as a major nontenured policymaking or
advisory position, or a policymaking or advisory position which ordinarily does not require duties of
more than eight hours per week, covers those individuals holding positions designated by, or pursuant
to, state law as a policymaking or advisory position. Political subdivisions which have authority to
enact ordinances or resolutions without recourse to the state legislature but under authority of state
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law may also establish and define such positions. The positions may qualify for the exclusion if the
political subdivision has enacted an ordinance or resolution creating or designating one of its positions
as policymaking or advisory, provided power to make the ordinance or resolution is authorized or
permitted by the laws of the state. If the state law or local ordinance or resolution properly designated
the positions as policymaking or advisory, the exclusion is clearly applicable. Where the law or the
ordinance does not clearly and specifically so categorize or label the position, other pertinent factors
such as job descriptions, the qualification of individuals considered for and appointed to the position
and the responsibilities involved shall be taken into account in determining the character of the position
for purposes of applying the exclusion.

(1) “Policymaker” is defined as generally referring to the determination of the direction, emphasis
and scope of action in the development of, and the administration of, governmental programs. Such
responsibilities are confined to and inherent in jobs of the higher echelons of government.

(2) An “advisory position” is one which advises established governmental agencies and officers
with respect to policy, program and administration without having authority to implement the
recommendations.

(3) The word “major” in the phrase “major nontenured policymaking or advisory position” refers
to high level governmental positions usually filled by appointment by the chief executive of the political
entity (governor, mayor, etc.), or a council, and which involves responsibilities affecting the entire
political entity, whether it be the state, county or city.

(4) The term “nontenured” is used in its usual meaning to mean that the position is not covered by
merit system or civil service law or rules with respect to duration of appointment to the service.

(5) Service in a policymaking or advisory position where the performance of the duties ordinarily
does not require more than eight hours per week is exempted. It makes no difference whether the position
is tenured or not. If the position ordinarily requires more than eight hours per week, the exclusion does
not apply. The number of hours required should be determined by reference to the law establishing the
position and the actual time spent by incumbents.

c. An elected official includes an individual appointed to serve the unexpired term of an elected
position. Such an individual’s services for such period are excluded because the individual is performing
excluded services.

d. An official elected by a body other than the public, such as by a vote by the legislature, board
of supervisors, council, school board or trustees, to perform services for a government entity, such
individual is not excluded from coverage.

e. Services performed for the state national guard or the air national guard are excluded from
coverage of the employment security law only as to the services in the individual’s “military” capacity.
It does not apply to any service performed in any other capacity.

f. If a member of the state national guard or air national guard is employed in a civilian capacity
performing services for either organization as distinguished from “military” service, the civilian service
would be covered as an employee of a governmental entity to the same extent as any other employee.

23.71(4) Exemption from “employment” for individuals performing services for a governmental
entity or Indian tribe as part of an unemployment work relief or work training program. Services
performed by an individual for a government entity or Indian tribe for the purpose of qualifying or
repaying a welfare or relief grant will not be considered “employment” provided that:

a. The major purpose of the program under which the work is performed is to relieve individuals
from their unemployment or poverty.

b. The government entity does not pay the welfare or relief grant directly to the individual but
instead pays items such as rent, power bills, medical bills, etc., for the individual.

c. The services performed by the individuals do not displace regularly employed workers of the
government entity.

This rule is intended to implement Iowa Code sections 96.7(8) and 96.19(18)“a”(6)(e) and (g).

https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
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871—23.72(96) Governmental entity—elective coverage and liability.
23.72(1) Any governmental entity may elect to be a governmental contributory employer by filing a

written application known as “Election to Pay Contributions as a Government Contributory Employer,”
Form 68-0053, for elective coverage as a governmental contributory employer. The rules governing the
selection of coverage status for governmental entities shall apply to Indian tribes. Any governmental
entity failing to file such an election will be considered as a governmental reimbursable employer. The
Form 68-0053must be signed by a duly constituted governmental official. The election shall be approved
if the department finds that:

a. It is an application for all employees of the entity.
b. The applicant is a “governmental entity.”
c. It sets forth the name and address of the entity.
23.72(2) The effective date of an elective coverage agreement filed by a government entity is the

first day of the calendar year in which the election was filed.
23.72(3) An agreement for elective coverage shall be continued in effect from period to period unless

a written application for termination has been filed with the department 30 days before the beginning of
the taxable year for which such termination shall first be effective following the initial one-year period
of coverage.

23.72(4) An applicant may withdraw an application for elective coverage prior to final approval of
the application. The department may, upon written request of the applicant, cancel an elective coverage
agreement which has been finally approved if the applicant shows that the application was submitted
through justifiable mistake, or error, or was submitted by a person not having proper authorization to
bind the applicant.

23.72(5) If a governmental entity is succeeded in whole or in part by another governmental entity,
the successor may elect to continue the elective coverage agreement of the predecessor or may elect to
terminate the elective coverage agreement of the predecessor. If the successor governmental entity was,
prior to the acquisition of the predecessor, a governmental entity under an approved elective coverage
agreement, the elective coverage agreement of the predecessor shall be continued to the same extent
as the elective coverage agreement of the successor. If the successor governmental entity was, prior
to the acquisition of the predecessor, a governmental entity not under an approved elective coverage
agreement, the successor shall meet the requirements of this section if it elects to continue the elective
coverage agreement of the predecessor.

23.72(6) The contribution rate of a governmental contributory employer shall be determined
by the ranking of the governmental contributory employer’s percentage of excess when compared
to all other governmental contributory employers’ percentage of excesses and the rate assigned to
each rank as determined by the base rate of all governmental contributory employers. The base
rate is determined by adding or subtracting the difference between the benefits charged and the
contributions paid by governmental contributory employers since January 1, 1980 (adjusted if necessary
by excess contributions from calendar years 1978 and 1979), to or from the total benefits charged to
governmental contributory employers during the preceding calendar year and dividing this sum by the
total taxable wages reported by governmental contributory employers during the same calendar year.
The contribution rate of a governmental contributory employer shall be payable on the taxable wages
paid by the governmental contributory employer.

23.72(7) Liability upon the sale, transfer or discontinuance of a reimbursable governmental
employer.

a. If a governmental reimbursable employer sells or otherwise transfers its enterprise, business,
or operation to a subsequent employing unit, and the subsequent employing unit is determined to be a
successor employer, the successor employer shall become liable to the department for the predecessor
governmental reimbursable employer’s benefit charges that are unpaid as of the date of the sale or
transfer in the event that the predecessor governmental reimbursable employer cannot meet this
obligation. The successor employer shall also be liable to reimburse the department, whether or not
the successor employer is reimbursable or is eligible to elect to become reimbursable, for benefits paid
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after the date of the sale or transfer that are based on wages paid by the predecessor governmental
reimbursable employer prior to the date of the sale or transfer.

b. If a reimbursable instrumentality of either a state or a political subdivision is discontinued
other than by sale or transfer, the state or the political subdivision shall reimburse the department
for the reimbursable instrumentality’s benefit charges that are unpaid at the time the reimbursable
instrumentality was discontinued. In addition, the state or the political subdivision shall be liable to
reimburse the department for benefits paid after the discontinuance of the reimbursable instrumentality
that are based on wages paid by the reimbursable instrumentality prior to the discontinuance.

This rule is intended to implement Iowa Code section 96.7(8).

871—23.73(96) Governmental entities—delinquent accounts.
23.73(1) Any governmental entity which is an employer and which becomes delinquent in the

payment of contributions or the reimbursement of benefits shall be assessed for the same together with
any interest and penalty due thereon.

23.73(2) Contributions are due within 30 days of the end of the quarter for which they are incurred.
Reimbursable benefit payments are due 30 days after the date of the statement.

23.73(3) If an amount due from a governmental entity of this state remains due and unpaid for a
period of 120 days after the due date, the department shall take action as necessary to collect the amount
and shall levy against any funds due the governmental entity from the state treasurer, director of the
department of revenue, or any other official or agency of this state or against an account established by
the entity in any bank. The official, agency or bank shall deduct the amount certified by the department
from any accounts or deposits or any funds due the delinquent governmental entity without regard to
any prior claim and shall promptly forward the amount to the department for the fund. However, the
department shall notify the delinquent entity of the department’s intent to file a levy by certified mail at
least ten days prior to filing the levy on any funds due the entity from any state official or agency.

This paragraph is an exact quote from 1979 Iowa Acts, chapter 33, section 25. It is being used as a
rule because it conflicts with the preceding paragraph in Iowa Code chapter 96. The preceding paragraph
in section 96.14(3) states delinquency as a period exceeding two calendar quarters. The above period of
120 days is the most recent expression of the legislature.

This rule is intended to implement Iowa Code section 96.14(3) and 1979 Iowa Acts, chapter 33.

871—23.74 to 23.81 Reserved.

871—23.82(96) Definition of construction employer.
23.82(1) Construction. The department will utilize the North America Industry Classification

System manual (2002 edition) to determine which employers will be classified as construction. The
manual may be purchased through Bernan Press, 4611F Assembly Drive, Landham, MD 20706-4391,
and is available on the Internet at http://www.ntis.gov/naics.

a. The construction sector is comprised of establishments primarily engaged in the construction
of buildings and other structures, heavy construction (except buildings), additions, alterations,
reconstruction, installation, and maintenance and repairs. Establishments engaged in demolition or
wrecking of buildings and other structures, clearing of building sites, and sale of materials from
demolished structures are also included. This sector also includes those establishments engaged
in blasting, test drilling, landfill, leveling, earthmoving, excavating, land drainage, and other land
preparation. The industries within this sector have been defined on the basis of their unique production
processes. As with all industries, the production processes are distinguished by their use of specialized
human resources and specialized physical capital. Construction activities are generally administered
or managed at a relatively fixed place of business, but the actual construction work is performed at
one or more different project sites. Employers that provide workers primarily for construction will be
classified as construction employers.

https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/ico/section/96.14.pdf
https://www.legis.iowa.gov/docs/ico/section/96.14.pdf
http://www.ntis.gov/naics
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b. This sector is divided into three subsectors of construction activities: (1) building construction
and land subdivision and land development; (2) heavy construction (except buildings), such as highways,
power plants, and pipelines; and (3) construction activity by special trade contractors.

c. Establishments classified in Subsector 233, Building, Developing, and General Contracting,
and Subsector 234, Heavy Construction, usually assume responsibility for an entire construction project,
and may subcontract some or all of the actual construction work. Operative builders who build on their
own account for sale and land subdividers and land developers, who engage in subdividing real property
into lots for sale, are included in Subsector 233, Building, Developing, andGeneral Contracting. (Special
trade contractors are included in Subsector 234, Heavy Construction, if they are engaged in activities
primarily relating to heavy construction, such as grading for highways.) Establishments included in
these subsectors operate as general contractors, design-builders, engineer-constructors, joint-venture
contractors, and turnkey construction contractors. Establishments identified as constructionmanagement
firms are also included.

d. Establishments classified in Subsector 235, Special Trade Contractors, are primarily engaged in
specialized construction activities, such as plumbing, painting, and electrical work, and work for builders
and general contractors under subcontract or directly for project owners. Establishments engaged in
demolition or wrecking of buildings and other structures, dismantling of machinery, excavating, shoring
and underpinning, anchored earth retention activities, foundation drilling, and grading for buildings are
also included in this subsector.

e. “Force account” construction is construction work performed by an establishment primarily
engaged in some business other than construction, for its own account and use, and by employees of the
establishment. This activity is not included in this industry sector unless the construction work performed
is the primary activity of a separate establishment of the enterprise.

f. The installation of prefabricated building equipment and materials, such as elevators and
revolving doors, is classified in the construction sector. Installation work incidental to sales by
employees of a manufacturing or retail establishment is classified as an activity of those establishments.

23.82(2) The term “construction” includes, but is not limited to:
a. Land subdividing and land development. Establishments primarily engaged in subdividing real

property into lots or developing lots for sale.
b. Residential building construction.
(1) Single-family housing construction. Establishments primarily responsible for the entire

construction (i.e., new work, additions, alterations, and repairs) of single-family residential housing
units.

Building alterations, single-family—general contractors
Building construction, single-family—general contractors
Custom builders, single-family houses—general contractors
Designing and erecting, combined: single-family houses—general contractors
Home improvements, single-family—general contractors
House construction, single-family—general contractors
House: shell erection, single-family—general contractors
Mobile home repair, on site—general contractors
Modular housing, single-family (assembled on site)—general contractors
One-family house construction—general contractors
Prefabricated single-family houses erection—general contractors
Premanufactured housing, single-family (assembled on site)—general contractors
Remodeling buildings, single-family—general contractors
Renovating buildings, single-family—general contractors
Repairing buildings, single-family—general contractors
Residential construction, single-family—general contractors
Row house (single-family) construction—general contractors
Town house construction—general contractors
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(2) Multifamily housing construction. Establishments primarily responsible for the entire
construction (i.e., new work, additions, alterations and repairs) of multifamily residential housing units.

Apartment building construction—general contractors
Building alterations, residential: except single-family—general contractors
Building construction, residential: except single-family—general contractors
Custom builders, residential: except single-family—general contractors
Designing and erecting, combined: residential, except single-family—general contractors
Dormitory construction—general contractors
Home improvements, residential: except single-family—general contractors
Prefabricated building erection, residential: except single-family—general contractors
Remodeling buildings, residential: except single-family—general contractors
Renovating buildings, residential: except single-family—general contractors
Repairing buildings, residential: except single-family—general contractors
Residential construction, except single-family—general contractors
c. Nonresidential building construction.
(1) Manufacturing and industrial building construction. Establishments primarily responsible for

the entire construction (i.e., new work, additions, alterations and repairs) of manufacturing and industrial
buildings.

Building alterations, industrial and warehouse—general contractors
Building components manufacturing plant construction—general contractors
Building construction, industrial and warehouse—general contractors
Clean room construction—general contractors
Cold storage plant construction—general contractors
Commercial warehouse construction—general contractors
Custom builders, industrial and warehouse—general contractors
Designing and erecting, combined: industrial—general contractors
Dry cleaning plant construction—general contractors
Factory construction—general contractors
Food products manufacturing or packing plant construction—general contractors
Grain elevator construction—general contractors
Industrial building construction—general contractors
Industrial plant construction—general contractors
Paper pulp mill construction—general contractors
Pharmaceutical manufacturing plant construction—general contractors
Prefabricated building erection, industrial—general contractors
Remodeling buildings, industrial and warehouse—general contractors
Renovating buildings, industrial and warehouse—general contractors
Repairing buildings, industrial and warehouse—general contractors
Truck and automobile assembly plant construction—general contractors
Warehouse construction—general contractors
(2) Commercial and industrial building construction. Establishments primarily responsible for

the entire construction (i.e., new work, additions, alterations and repairs) of commercial and industrial
buildings.

Administration building construction—general contractors
Amusement building construction—general contractors
Auditorium construction—general contractors
Bank building construction—general contractors
Building alterations, nonresidential: except industrial and warehouses—general contractors
Building construction, nonresidential: except industrial and warehouses—general contractors
Casino construction—general contractors
Church, synagogue and related building construction—general contractors
Civic center construction—general contractors
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Commercial building construction—general contractors
Custom builders, nonresidential: except industrial and warehouses—general contractors
Designing and erecting, combined: commercial—general contractors
Dome construction—general contractors
Farm building construction, except residential—general contractors
Fire station construction—general contractors
Garage construction—general contractors
Hospital construction—general contractors
Hotel construction—general contractors
Institutional building construction, nonresidential—general contractors
Mausoleum construction—general contractors
Motel construction—general contractors
Municipal building construction—general contractors
Museum construction—general contractors
Office building construction—general contractors
Passenger and freight terminal building construction—general contractors
Post office construction—general contractors
Prefabricated building erection, nonresidential: except industrial and warehouses—general

contractors
Prison construction—general contractors
Remodeling buildings, nonresidential: except industrial and warehouses—general contractors
Renovating buildings, nonresidential: except industrial and warehouses—general contractors
Repairing buildings, nonresidential: except industrial and warehouses—general contractors
Restaurant construction—general contractors
School building construction—general contractors
Service station construction—general contractors
Shopping center construction—general contractors
Silo construction, agricultural—general contractors
Stadium construction—general contractors
Store construction—general contractors
d. Highway, street, bridge and tunnel construction.
(1) Highway and street construction. Establishments primarily responsible for the entire

construction (i.e., new work, reconstruction, or repairs) of highways (except elevated), streets, roads, or
airport runways, and establishments identified as highway and street construction management firms,
and establishments identified as special trade contractors engaged in performing subcontract work
primarily related to highway and street construction.

Airport runway construction—general contractors
Alley construction—general contractors
Asphalt paving; roads, public sidewalks and streets—contractors
Concrete construction; roads, highways, public sidewalks, and streets—contractors
Grading for highways, streets and airport runways—contractors
Guardrail construction on highways—contractors
Highway construction, except elevated—general contractors
Highway signs, installation of—contractors
Parkway construction—general contractors
Paving construction—contractors
Resurfacing streets and highways—contractors
Road construction, except elevated—general contractors
Sidewalk construction, public—contractors
Street maintenance or repair—contractors
Street paving—contractors
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(2) Bridge and tunnel construction. Establishments primarily responsible for the entire
construction (i.e., new work, reconstruction, or repairs) of bridges, viaducts, elevated highways
and tunnels, and establishments identified as bridge and tunnel construction management firms, and
establishments identified as special trade contractors primarily engaged in performing subcontract work
related to bridge and tunnel construction.

Abutment construction—general contractors
Bridge construction—general contractors
Causeway construction on structural supports—general contractors
Highway construction, elevated—general contractors
Overpass construction—general contractors
Trestle construction—general contractors
Tunnel construction—general contractors
Underpass construction—general contractors
Viaduct construction—general contractors
e. Other heavy construction.
(1) Water, sewer, and pipeline construction. Establishments primarily responsible for the entire

construction (i.e., new work, reconstruction, rehabilitation or repairs) of water mains, sewers, drains,
gas mains, natural gas pumping stations, and gas and oil pipelines, and establishments identified as
water, sewer and pipeline construction management firms, and establishments identified as special trade
contractors engaged in activities primarily related to water, sewer, and pipeline construction.

Aqueduct construction—general contractors
Conduit construction—contractors
Distribution lines (oil and gas field) construction—general contractors
Gas main construction—general contractors
Manhole construction—contractors
Natural gas compressing station construction—general contractors
Pipe laying—general contractors
Pipeline construction—general contractors
Pipeline wrapping—contractors
Pumping station construction—general contractors
Sewage collection and disposal line construction—general contractors
Sewer construction—general contractors
Water main line construction—general contractors
(2) Power and communication transmission line construction. Establishments primarily

responsible for the entire construction (i.e., newwork, reconstruction, rehabilitation or repairs) of electric
power and communication transmission lines and towers, radio and television transmitting/receiving
towers, cable laying, and cable television lines, and establishments identified as power and
communication transmission line construction management firms, and establishments identified as
special trade contractors engaged in activities primarily related to power and communication line
construction.

Cable laying construction—contractors
Cable television line construction—contractors
Pole line construction—general contractors
Power line construction—general contractors
Telegraph line construction—general contractors
Telephone line construction—general contractors
Television and radio transmitting tower construction—general contractors
Transmission line construction—general contractors
(3) Industrial nonbuilding structure construction. Establishments primarily responsible for

the entire construction (i.e., new work, reconstruction, rehabilitation or repairs) of heavy industrial
nonbuilding structures, such as chemical complexes, or facilities, cement plants, petroleum refineries,
industrial incinerators, ovens, kilns, power plants (except hydroelectric plants), and nuclear
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reactor containment structures, and establishments identified as industrial nonbuilding construction
management firms, and establishments identified as special trade contractors engaged in activities
primarily related to industrial nonbuilding construction.

Chemical complex or facilities construction—general contractors
Coke oven construction—general contractors
Discharging station construction, mine—general contractors
Furnace construction for industrial plants—general contractors
Industrial incinerator construction—general contractors
Industrial plant appurtenance construction—general contractors
Kiln construction—general contractors
Light and power plant construction—general contractors
Loading station construction, mine—general contractors
Mine loading and discharging station construction—general contractors
Mining appurtenance construction—general contractors
Nuclear reactor containment structure construction—general contractors
Oil refinery construction—general contractors
Oven construction, bakers’—general contractors
Oven construction for industrial plants—general contractors
Petrochemical plant construction—general contractors
Petroleum refinery construction—general contractors
Power plant construction—general contractors
Tipple construction—general contractors
Washeries construction, mining—general contractors
(4) All other heavy construction. Establishments primarily responsible for the entire construction

(i.e., new work, reconstruction or repairs) of heavy nonbuilding construction projects (except highway,
street, bridge, tunnel, water lines, sewer lines, pipelines, and power and communication transmission
lines), and industrial nonbuilding structures, and establishments identified as all other heavy construction
management firms, and establishments primarily engaged in construction equipment rental with an
operator, and establishments identified as special trade contractors engaged in activities primarily
related to all other heavy construction.

Athletic field construction—general contractors
Blasting, except building demolition—contractors
Breakwater construction—general contractors
Bridle path construction—general contractors
Brush clearing or cutting—contractors
Caisson drilling—contractors
Canal construction—general contractors
Channel construction—general contractors
Channel cutoff construction—general contractors
Clearing of land—general contractors
Cofferdam construction—general contractors
Cutting right-of-way—general contractors
Dam construction—general contractors
Dike construction—general contractors
Dock construction—general contractors
Drainage project construction—general contractors
Dredging—general contractors
Earthmoving, not connected with building construction—general contractors
Flood control project construction—general contractors
Golf course construction—general contractors
Harbor construction—general contractors
Heavy equipment rental with an operator—contractors
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Hydroelectric plant construction—general contractors
Irrigation projects, construction—general contractors
Jetty construction—general contractors
Land clearing—contractors
Land drainage—contractors
Land leveling (irrigation)—contractors
Land reclamation—contractors
Levee construction—general contractors
Lock and waterway construction—general contractors
Marine construction—general contractors
Missile facilities construction—general contractors
Pier construction—general contractors
Pile driving—general contractors
Pond construction—general contractors
Railroad construction—general contractors
Railway roadbed construction—general contractors
Reclamation projects construction—general contractors
Reservoir construction—general contractors
Revetment construction—general contractors
Rock removal-underwater—contractors
Sewage treatment plant construction—general contractors
Ski tow erection—general contractors
Soil compacting service—contractors
Submarine rock-removal—general contractors
Subway construction—general contractors
Tennis court construction, outdoor—general contractors
Timber removal-underwater—contractors
Trail building—general contractors
Trailer camp construction—general contractors
Trenching—contractors
Waste disposal plant construction—general contractors
Water power project construction—general contractors
Water treatment plant construction—general contractors
Waterway construction—general contractors
Wharf construction—general contractors
f. Plumbing, heating and air conditioning contractors. Establishments primarily engaged in

one or more of the following: (1) installing plumbing, heating, and air-conditioning equipment;
(2) servicing plumbing, heating, and air-conditioning equipment; and (3) the combined activity of
selling and installing plumbing, heating, and air-conditioning equipment. The plumbing, heating,
and air-conditioning work performed includes new work, additions, alterations, and maintenance and
repairs.

Air system balancing and testing—contractors
Air conditioning, with or without sheet metal work—contractors
Boiler cleaning—contractors
Boiler erection and installation—contractors
Drainage system installation (cesspool and septic tank)—contractors
Dry well (cesspool) construction—contractors
Fuel oil burner installation and servicing—contractors
Furnace repair—contractors
Gasline hookup—contractors
Heating equipment installation—contractors
Heating, with or without sheet metal work—contractors
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Lawn sprinkler system installation—contractors
Mechanical contractors
Piping, plumbing—contractors
Plumbing and heating—contractors
Plumbing repair—contractors
Plumbing, with or without sheet metal work—contractors
Solar heating apparatus—contractors
Sprinkler system installation—contractors
Steam fitting—contractors
Sump pump installation and servicing—contractors
Ventilating work, with or without sheet metal work—contractors
Water pump installation and servicing—contractors
Water system balancing and testing—contractors
Work combined with heating or air conditioning—contractors
g. Painting and wall covering contractors. Establishments primarily engaged in interior or

exterior painting and interior wall covering. The painting and wall covering work includes new work,
additions, alterations, and maintenance and repairs.

Bridge painting—contractors
Electrostatic painting on site (including lockers and fixtures)—contractors
House painting—contractors
Painting of buildings and other structures, except roofs—contractors
Paper hanging—contractors
Ship painting—contractors
Traffic lane painting—contractors
Wallpaper removal—contractors
Whitewashing—contractors
h. Electrical contractors. Establishments primarily engaged in one or more of the following: (1)

performing electrical work at the site; (2) servicing electrical equipment at the site; and (3) the combined
activity of selling and installing electrical equipment. The electrical work performed includes new work,
additions, alterations, and maintenance and repairs.

Cable splicing, electrical—contractors
Cable television hookup—contractors
Communication equipment installation—contractors
Electric work—contractors
Electrical repair at site of construction—contractors
Electronic control system installation—contractors
Highway lighting and electrical signal construction—contractors
Intercommunication equipment installation—contractors
Sound equipment installation—contractors
Telecommunications equipment installation—contractors
Telephone and telephone equipment installation—contractors
i. Masonry, stone work, tile setting and plastering.
(1) Masonry and stone contractors. Establishments primarily engaged in masonry work, stone

setting, and other stone work. The masonry work, stone setting and other stone work performed includes
new work, additions, alterations, and maintenance and repairs.

Bricklaying—contractors
Cement block laying—contractors
Chimney construction and maintenance—contractors
Concrete block laying—contractors
Foundations, building of: block, stone or brick—contractors
Marble work, exterior construction—contractors
Masonry—contractors
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Refractory brick construction—contractors
Retaining wall construction: block, stone or brick—contractors
Stone setting—contractors
Stone work erection—contractors
Tuck pointing—contractors
(2) Drywall, plastering, acoustical, and insulation contractors. Establishments primarily engaged

in drywall, plaster work, acoustical and building insulation work. The drywall, plaster work, acoustical
and insulation work performed includes new work, additions, alterations, and maintenance and repairs.

Acoustical work—contractors
Ceilings, acoustical installation—contractors
Drywall construction—contractors
Insulation installation, buildings—contractors
Lathing—contractors
Plastering, plain or ornamental—contractors
Solar reflecting insulation film—contractors
Stucco construction—contractors
Taping and finishing drywall—contractors
(3) Tile, marble, terrazzo, and mosaic contractors. Establishments primarily engaged in (1) setting

and installing ceramic tile, marble (interior only), terrazzo, and mosaic, or (2) mixing marble particles
and cement to make terrazzo at the job site. The tile, marble, terrazzo, and mosaic work performed
includes new work, additions, alterations, and maintenance and repairs.

Fresco work—contractors
Mantel work—contractors
Marble installation, interior; including finishing—contractors
Mosaic work—contractors
Terrazzo work—contractors
Tile installation, ceramic—contractors
Tile setting, ceramic—contractors
j. Carpentering and floor contractors.
(1) Carpentry contractors. Establishments primarily engaged in framing, carpentry, and finishing

work. The carpentry work performed includes new work, additions, alterations, and maintenance and
repairs.

Carpentry work—contractors
Folding door installation—contractors
Framing—contractors
Garage door installation—contractors
Joinery, ship—contractors
Ship joinery—contractors
Store fixture installation—contractors
Trim and finish—contractors
Window and door (prefabricated) installation—contractors
(2) Floor laying and other floor contractors. Establishments primarily engaged in the installation

of resilient floor tile, carpeting, linoleum, and wood or resilient flooring. The floor laying and other floor
work performed includes new work, additions, alterations, and maintenance and repairs.

Asphalt tile installation—contractors
Carpet laying or removal service—contractors
Fireproof flooring construction—contractors
Floor laying, scraping, finishing and refinishing—contractors
Flooring, wood—contractors
Hardwood flooring—contractors
Linoleum installation—contractors
Parquet flooring—contractors
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Resilient floor laying—contractors
Vinyl floor tile and sheet installation—contractors
k. Roofing, siding, and sheet metal contractors. Establishments primarily engaged in the

installation of roofing, siding, sheet metal work, and roof drainage-related work, such as downspouts
and gutters. The roofing, siding and sheet metal work performed includes new work, additions,
alterations, and maintenance and repairs.

Architectural sheet metal work—contractors
Ceilings, metal; erection and repair—contractors
Coppersmithing, in connection with construction work—contractors
Downspout installation, metal—contractors
Duct work, sheet metal—contractors
Gutter installation, metal—contractors
Roof spraying, painting or coating—contractors
Roofing work, including repairing—contractors
Sheet metal work: except plumbing, heating or air conditioning—contractors
Siding—contractors
Skylight installation—contractors
Tinsmithing, in connection with construction work—contractors
l. Concrete contractors. Establishments primarily engaged in the use of concrete and asphalt to

produce parking areas, building foundations, structures, and retaining walls and the use of all materials to
produce patios, private driveways and private walks. The concrete work performed includes new work,
additions, alterations, and maintenance and repairs.

Asphalting of private driveways and private parking areas—contractors
Blacktop work; private driveways and private parking areas—contractors
Concrete finishers—contractors
Concrete work: private driveways, sidewalks, and parking areas—contractors
Culvert construction—contractors
Curb construction—contractors
Foundations, building of: poured concrete—contractors
Grouting work—contractors
Gunite work—contractors
Parking lot construction—contractors
Patio construction, concrete—contractors
Sidewalk construction, except public—contractors
m. Water well drilling contractors. Establishments primarily engaged in drilling, tapping, and

capping of water wells and geothermal drilling. The water well drilling work performed includes new
work, additions, alterations, and maintenance and repairs.

Drilling water wells—contractors
Geothermal drilling—contractors
Servicing water wells—contractors
Well drilling, water: except oil or gas field water intake—contractors
n. Other special trade contractors.
(1) Structural steel erection contractors. Establishments primarily engaged in one or more of the

following: (1) erecting metal, structural steel and similar products of prestressed or precast concrete to
produce structural elements of building exterior, and elevator fronts; (2) setting rods, bars, rebar, mesh
and cages to reinforce poured-in-place concrete; and (3) erecting cooling towers and metal storage tanks.
The structural steel erection work performed includes new work, additions, alterations, reconstruction,
and maintenance and repairs.

Building front installations, metal—contractors
Concrete products, structural precast or prestressed: placing of—contractors
Concrete reinforcement, placing of—contractors
Curtain wall installation—contractors
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Elevator front installation, metal—contractors
Iron work, structural—contractors
Metal furring—contractors
Steel work, structural—contractors
Storage tanks, metal; erection—contractors
Storefront installation, metal—contractors
(2) Glass and glazing contractors. Establishments primarily engaged in installing glass or tinting

glass. The glass work performed includes new work, additions, alterations, and maintenance and repairs.
Glass installation, except automotive—contractors
Glass work, except automotive—contractors
Glazing work—contractors
Tinting glass—contractors
(3) Excavation contractors. Establishments primarily engaged in preparing land for building

construction. The excavation work performed includes new work, additions, alterations, and repairs.
Excavation work—contractors
Foundation digging (excavation)—contractors
Grading: except for highways, streets and airport runways—contractors
(4) Wrecking and demolition contractors. Establishments primarily engaged in wrecking and

demolition of buildings and other structures.
Concrete breaking for streets and highways—contractors
Demolition of buildings or other structures, except marine—contractors
Dismantling steel oil tanks, except oil field work—contractors
Underground tank removal—contractors
Wrecking of building or other structures, except marine—contractors
(5) Building equipment and other machinery installation contractors. Establishments primarily

engaged in one or more of the following: (1) the installation or dismantling of building equipment,
machinery or other industrial equipment; (2) machine rigging; and (3) millwrighting. The building
equipment and other machinery installation work performed includes new work, additions, alterations,
and maintenance and repairs.

Conveyor system installation—contractors
Dismantling of machinery and other industrial equipment—contractors
Dumbwaiter installation—contractors
Dust collecting equipment installation—contractors
Elevator installation, conversion, and repair—contractors
Incinerator installation, small—contractors
Installation of machinery and other industrial equipment—contractors
Machine rigging—contractors
Millwrights
Pneumatic tube system installation—contractors
Power generating equipment installation—contractors
Revolving door installation—contractors
Vacuum cleaning systems, built-in—contractors
(6) All other special trade contractors. Establishments primarily engaged in specialized

construction work. The other specialized work performed includes new work, additions, alterations,
and maintenance and repairs.

Antenna installation, except household type—contractors
Artificial turf installation—contractors
Awning installation—contractors
Bathtub refinishing—contractors
Boring for building construction—contractors
Bowling alley installation and service—contractors
Cable splicing service, nonelectrical—contractors
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Caulking (construction)—contractors
Cleaning building exteriors—contractors
Cleaning new buildings after construction—contractors
Coating of concrete structures with plastic—contractors
Core drilling for building construction—contractors
Countertop installation—contractors
Dampproofing buildings—contractors
Dewatering—contractors
Diamond drilling for building construction—contractors
Epoxy application—contractors
Erection and dismantling of forms for poured concrete—contractors
Fence construction—contractors
Fire escape installation—contractors
Fireproofing buildings—contractors
Forms for poured concrete, erection and dismantling—contractors
Gas leakage detection—contractors
Gasoline pump installation—contractors
Glazing of concrete surfaces—contractors
Grave excavation—contractors
House moving—contractors
Insulation of pipes and boilers—contractors
Lead burning—contractors
Lightning conductor erection—contractors
Mobile home site setup and tie down—contractors
Ornamental metal work—contractors
Paint and wallpaper stripping—contractors
Plastic wall tile installation—contractors
Posthole digging—contractors
Sandblasting of building exteriors—contractors
Scaffolding construction—contractors
Service and repair of broadcasting stations—contractors
Service station equipment installation, maintenance and repair—contractors
Shoring and underpinning work—contractors
Spectator seating installation—contractors
Steam cleaning of building exteriors—contractors
Steeplejacks
Swimming pool construction—contractors
Television and radio stations, service and repair of—contractors
Test boring for construction—contractors
Tile installation, wall: plastics—contractors
Waterproofing—contractors
Weatherstripping—contractors
Welding contractors, operating at site of construction
Window shade installation—contractors
23.82(3) The assignment of standard industrial codes. Each operating establishment is assigned an

industry code on the basis of its primary activity, which is determined by its principal product or group
of products produced or distributed, or services rendered. Ideally, the principal product or service should
be determined by its relative share of value added at the establishment. Since this is not possible for all
sectors of the economy, the following should be used as a guide for determining industry codes:
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Division Data Measure
Agriculture, forestry and fishing
(except agricultural services)

Value of production

Mining Value of production
Construction Value of production
Manufacturing Value of production
Transportation, communication,
electric, gas and sanitary services

Value of receipts or revenues

Wholesale trade Value of sales
Retail trade Value of sales
Finance, insurance, and real estate Value of receipts
Service (including agricultural services) Value of receipts or revenues
Public administration Employment or payroll

In some cases it will not be possible to determine even on an estimated basis the value of production
or similar appropriate measure for each product or service. In other cases an industrial classification
based on measures of output will not accurately reflect the importance of the diversified activities. In
these cases, employment or payroll should be used in lieu of the normal basis for determining the primary
activity and subsequent code assignment of the establishment.

This rule is intended to conform to federal changes in the North American Industry Classification
System and implements Iowa Code sections 96.7(2), 96.7(3), 96.7(4) and 96.11(1).

[Filed 10/28/75, Notice 9/22/75—published 11/17/75, effective 12/23/75]
[Filed 4/29/76, Notice 3/22/76—published 5/17/76, effective 6/21/76]
[Filed 12/9/76, Notice 11/3/76—published 12/29/76, effective 2/2/77]
[Filed emergency 12/23/76—published 1/12/77, effective 12/23/76]
[Filed 9/16/77, Notice 8/10/77—published 10/5/77, effective 11/9/77]
[Filed 9/30/77, Notice 8/24/77—published 10/19/77, effective 11/23/77]
[Filed 5/24/78, Notice 4/5/78—published 6/14/78, effective 7/19/78]
[Filed 8/17/78, Notice 6/28/78—published 9/6/78, effective 10/11/78]
[Filed 12/22/78, Notice 11/15/78—published 1/10/79, effective 2/14/79]

[Filed emergency 6/22/79—published 7/11/79, effective 7/1/79]
[Filed 10/12/79, Notice 6/27/79—published 10/31/79, effective 12/5/79]
[Filed 2/12/80, Notice 10/31/79—published 3/5/80, effective 4/9/80]
[Filed 7/31/80, Notice 4/30/80—published 8/20/80, effective 9/24/80]
[Filed 12/5/80, Notice 10/1/80—published 12/24/80, effective 1/28/81]

[Filed 4/10/81, Notices 1/21/81, 2/18/81—published 4/29/81, effective 6/4/81
[Filed 4/23/81, Notice 3/18/81—published 5/13/81, effective 6/18/81]1

[Filed emergency 5/11/81—published 5/27/81, effective 5/11/81]
[Filed emergency 6/15/81—published 7/8/81, effective 7/1/81]

[Filed emergency 10/23/81—published 11/11/81, effective 10/23/81]
[Filed 11/6/81, Notice 7/8/81—published 11 /25/81, effective 12/30/81]
[Filed emergency 12/2/81—published 12/23/81, effective 12/2/81]
[Filed emergency 12/8/81—published 1/6/82, effective 12/8/81]

[Filed 4/23/82, Notice 11/25/81—published 5/12/82, effective 6/17/82]
[Filed 7/30/82, Notice 6/9/82—published 8/18/82, effective 9/22/82]
[Filed 8/26/82, Notice 7/21/82—published 9/15/82, effective 10/20/82]

[Filed emergency 6/27/83—published 7/20/83, effective 7/1/83]
[Filed emergency 9/23/83—published 10/12/83, effective 10/1/83]

[Filed 2/10/84, Notices 8/31/83, 10/12/83—published 2/29/84, effective 4/5/84]◊
[Filed 5/2/84, Notice 2/29/84—published 5/23/84, effective 6/27/84]

https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
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[Filed emergency 6/1/84—published 6/20/84, effective 6/21/84]
[Filed 8/24/84, Notice 6/20/84—published 9/12/84, effective 10/17/84]
[Filed 1/11/85, Notice 8/29/84—published 1/30/85, effective 3/6/85]
[Filed 1/14/85, Notice 10/24/84—published 1/30/85, effective 3/6/85]
[Filed 1/14/85, Notice 12/5/84—published 1/30/85, effective 3/6/85]
[Filed 8/30/85, Notice 7/3/85—published 9/25/85, effective 10/30/85]

[Filed emergency 6/13/86—published 7/2/86, effective 7/1/86]
[Filed 7/11/86, Notice 5/7/86—published 7/30/86, effective 9/3/86]
[Filed emergency 9/5/86—published 9/24/86, effective 9/5/86]◊

[Filed 11/7/86, Notice 8/13/86—published 12/3/86, effective 1/7/87]
[Filed emergency 6/12/87—published 7/1/87, effective 7/1/87]

[Filed 6/12/87, Notice 4/8/87—published 7/1/87, effective 8/5/87]
[Filed 6/12/87, Notice 5/6/87—published 7/1/87, effective 8/5/87]
[Filed 7/24/87, Notice 6/3/87—published 8/12/87, effective 9/16/87]
[Filed 9/4/87, Notice 7/1/87—published 9/23/87, effective 10/28/87]
[Filed 2/19/88, Notice 12/30/87—published 3/9/88, effective 4/13/88]
[Filed 4/1/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 6/24/88, Notice 4/20/88—published 7/13/88, effective 8/17/88]
[Filed 8/5/88, Notice 6/29/88—published 8/24/88, effective 9/28/88]

[Filed 11/14/88, Notices 8/24/88, 10/19/88—published 11/30/88, effective 1/4/89]
[Filed 11/23/88, Notice 10/19/88—published 12/14/88, effective 1/18/89]
[Filed 2/3/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 3/31/89, Notice 2/22/89—published 4/19/89, effective 5/24/89]
[Filed 6/23/89, Notice 5/17/89—published 7/12/89, effective 8/16/89]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89,effective 11/22/89]
[Filed 3/30/90, Notice 2/21/90—published 4/18/90, effective 5/23/90]
[Filed 6/22/90, Notice 5/16/90—published 7/11/90, effective 8/15/90]
[Filed 9/28/90, Notice 8/22/90—published 10/17/90, effective 11/21/90]
[Filed 12/21/90, Notice 11/14/90—published 1/9/91, effective 2/13/91]
[Filed 9/13/91, Notice 8/7/91—published 10/2/91, effective 11/6/91]

[Filed 10/23/92, Notice 9/16/92—published 11/11/92, effective 12/16/92]
[Filed 11/16/94, Notice 9/14/94—published 12/7/94, effective 1/11/95]
[Filed 6/16/95, Notice 5/10/95—published 7/5/95, effective 8/9/95]

[Filed 12/28/95, Notice 11/22/95—published 1/17/96, effective 2/21/96]
[Filed 8/22/96, Notice 7/17/96—published 9/11/96, effective 10/16/96]
[Transferred from 345—Ch 3 to 871—Ch 23 IAC Supplement 3/12/97]
[Filed 1/20/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]
[Filed 3/3/00, Notice 1/26/00—published 3/22/00, effective 4/26/00]

[Filed 10/24/01, Notice 9/19/01—published 11/14/01, effective 12/19/01]
[Filed 4/24/03, Notice 3/19/03—published 5/14/03, effective 6/18/03]
[Filed 1/27/06, Notice 12/21/05—published 2/15/06, effective 3/22/06]

[Filed ARC 8711B (Notice ARC 8583B, IAB 3/10/10), IAB 5/5/10, effective 6/9/10]
[Filed ARC 3247C (Notice ARC 3070C, IAB 5/24/17), IAB 8/2/17, effective 9/6/17]
[Filed ARC 3303C (Notice ARC 3178C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]

◊ Two or more ARCs
1 Agency rescinded prior to effective date

https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8583B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3070C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3178C.pdf
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CHAPTER 24
CLAIMS AND BENEFITS

[Prior to 11/17/75, Ch 3]
[Prior to 9/24/86, Employment Security[370]]

[The filed emergency amendments were rescinded and the amendments to
Chapter 4 were adopted following Notice, 12/31/86 IAB, effective 2/4/87]

[Prior to 3/12/97, Job Service Division [345] Ch 4]

871—24.1(96) Definitions. Unless the context otherwise requires, the terms used in these rules shall
have the following meaning. All terms which are defined in Iowa Code chapter 96 shall be construed as
they are defined in Iowa Code chapter 96.

24.1(1) Additional claim. An application for determination of eligibility filed on an established claim
which follows a period of employment.

24.1(2) Administrative office (state). Same as central office.
24.1(3) Agent state. The state in which a worker claims benefits against another (liable) state through

the facilities of the state employment security agency. See also liable state.
24.1(4) Reserved.
24.1(5) Annual benefit amount. See maximum annual benefits under benefits.
24.1(6) Appeals. See rule 871—26.1(96).
a. Administrative appeal. A request for a review by an appeals authority of a state employment

security agency’s determination on a claim for benefits, on a status report, or on an employer’s
contribution rate, or a request for a review by a higher appeals authority of a decision made by a lower
appeals authority.

b. Employment appeal board of the department of inspections and appeals. The employment
appeal board of the department of inspections and appeals is established to hear and decide disputed
claims. The employment appeal board of the department of inspections and appeals will consist of three
members appointed by the governor with the approval of two-thirds of the members of the senate. One
member will represent the general public, one member will represent employers, and one member will
represent employees.

This subrule is intended to implement Iowa Code section 96.6(4).
24.1(7) Applicant. Any individual applying for work at a workforce development center.
24.1(8) and 24.1(9) Reserved.
24.1(10) Average weekly wages. See wages.
24.1(11) Base period. The period of time in which the amount of wages paid to an individual in

insured work which determines an individual’s eligibility for, and the amount and duration of, benefits.
The base period consists of the first four of the last five completed calendar quarters immediately
preceding the calendar quarter in which the individual’s claim for benefits is effective with the following
exception. The department shall exclude three or more calendar quarters from the individual’s base
period in which the individual received workers’ compensation or indemnity insurance benefits and
substitute consecutive calendar quarters immediately preceding the base period in which the individual
did not receive workers’ compensation or indemnity insurance benefits. This exception applies under
the following conditions:

a. The individual did not work in and receive wages from insured work for three calendar quarters
of the base period, or

b. The individual did not work in and receive wages from insured work for two calendar quarters
and lacked qualifying wages from insured work to establish a valid claim for benefits during another
quarter of the base period.

24.1(12) Base period employer and chargeable employer.
a. Base period employer. An employer who paid wages for employment to a claimant during the

claimant’s base period or an employer who is responsible for an individual’s wages pursuant to Iowa
Code section 96.3, subsection 5, pertaining to workers’ compensation benefits.

https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.26.1.pdf
https://www.legis.iowa.gov/docs/ico/section/96.6.pdf
https://www.legis.iowa.gov/docs/ico/section/96.3.pdf
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b. Chargeable employer. An employer who had base period wages accruing to the employer’s
account due to an employer liability determination.

24.1(13) Benefit amount.
a. Maximum weekly benefit amount. The highest weekly benefit amount provided in a state

employment security law.
b. Minimum weekly benefit amount. The lowest weekly benefit amount for a week of total

unemployment provided in a state employment security law.
c. Weekly benefit amount. The full amount of benefits a claimant is entitled to receive for a week

of total unemployment.
24.1(14) Benefit decision. The decision reached by a lower or higher appeals authority with respect

to an appealed claim. See also benefit determination, under determination.
24.1(15) Benefit determination. See determination.
24.1(16) Benefit eligibility conditions. Statutory requirements which must be satisfied by an

individual with respect to each week of unemployment before benefits can be received.
24.1(17) Benefit formula. The combination of mathematical factors specified in the state

employment security law as the basis for computing an individual’s weekly benefit amount and
maximum benefit amount.

a. Annual wage formula. A benefit formula which uses the claimant’s total wages in insured work
for a one-year period for computing the claimant’s maximum benefit amount.

b. High quarter formula. A benefit formula which uses, for determining a claimant’s weekly
benefit amount, the quarter of the base period in which the claimant’s wages in insured work were
highest.

24.1(18) Benefits. Money payments to an individual with respect to unemployment.
a. Regular benefits. Benefits payable to an individual under this or any other state law (including

benefits payable to federal civilian employees and ex-servicemembers pursuant to 5 U.S.C., chapter 85)
other than extended benefits.

b. Extended benefits. Benefits payable to an individual (including benefits payable to federal
civilian employees pursuant to 5 U.S.C., chapter 85) for weeks of unemployment which begin in an
extended benefit period, which is a period when extended benefits are paid in this state.

24.1(19) Benefit wages. See wages.
24.1(20) Benefit year. That period to which the limitation of maximum duration of benefits is

applicable, a year or approximately a year.
24.1(21) Benefit year, individual. The benefit year is a period of 365 days (366 in a leap year)

beginning with and including the starting date of the benefit year. The starting date of the benefit year
is always on Sunday and is the Sunday of the current week in which the claimant first files a valid claim
unless the claim is backdated as allowed under paragraph 24.2(1)“h.”

24.1(22) Calendar week. See week.
24.1(23) Central office. The state administrative office of the division of unemployment insurance

services of the department of workforce development.
24.1(24) Reserved.
24.1(25) Claim. A request for benefit payment; also used to mean any notice filed by an individual

to establish insured status or a notice filed by an individual to inform the administrative agency of the
individual’s unemployment.

a. A claim may be filed under any one or more of the following programs:
(1) The state program of unemployment insurance (UI),
(2) The federal program of unemployment compensation for federal employees (UCFE)

established by Title V of the United States Code, and
(3) The federal program of unemployment compensation for ex-military personnel (UCX)

established by Title V of the United States Code.
b. Unless otherwise specified, the term claim as used in the following definitions is applicable

equally to each of the three programs.
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(1) Additional UI, UCFE, or UCX claim. A notice filed at the beginning of a second or subsequent
series of claims within a benefit year, when a break in job attachment has occurred since the last claim
was filed, concerning which state procedures require that separation information be obtained.

(2) Additional claim. An application for determination of eligibility filed on an established claim
which follows a period of employment.

(3) Additional interstate claim. A claim filed by an interstate claimant within the benefit year of a
liable state in which insured status has already been established, after a break in the continuity of filing
continued interstate claims, or to establish a new series of claims against that liable state from a new
agent state.

(4) Appealed claim. See appeal, administrative.
(5) Combined wage claim. A claim filed under the interstate wage combining plans. See interstate

agreement.
(6) Compensable claim. A request for benefit payment which certifies the completion of a week of

total or partial unemployment to satisfy a claim benefit for a compensable week.
(7) Contested claim. A claim which has been protested by an employer, the department or an

interested party regarding the claimant’s right to benefits.
(8) Continued claim. A continued claim is a request for benefit payment. A continued claim is a

compensable claim. It is an electronic, oral or written application which certifies to the completion of a
week of total unemployment or partial employment to claim benefits for a compensable week.

(9) Initial claim. An application for a determination of eligibility for benefits which determination
sets forth the weekly benefit amount and duration of benefits for a benefit year.

(10) Initial interstate claim. A new or an additional interstate claim.
(11) Interstate claim. A claim filed in one state (agent state) against another state (liable state).
(12) Intrastate claim. A claim filed in the state of residence against wages earned in that state or by

an interstate commuter.
(13) Mail claim. Rescinded IAB 8/16/17, effective 9/20/17.
(14) New claim. An application for the establishment of a benefit year.
(15) New interstate claim. The first interstate claim filed by a claimant against a liable state which

serves as a request for determination of insured status.
(16) New intrastate extended benefits claim. The first intrastate claim filed for extended benefits

in a new extended benefits period by a claimant in state having extended benefits provisions in its law.
Each time such provisions become effective it is considered a new extended benefit period. Such first
claims will include those which become effective, without any break in the benefit series, for the week
following the week in which regular benefits are exhausted or are terminated by the end of the benefit
year.

(17) New UI, UCFE, or UCX claim. A request for determination of insured status for purposes of
establishing a new benefit year.

(18) Reopened claim. The first continued claim in a second or subsequent series of claims in a benefit
year when no additional claim is reportable. An application for determination of eligibility for benefits
and which certifies to the beginning date of a period of unemployment which falls within a benefit year
previously established for which a continued claim or claims may be filed and which follows a break in
a claim series previously established, due to illness, disqualification, unavailability, or failure to report
for any reason other than reemployment.

(19) Second benefit year claim. A new claim with an effective date for a second benefit year which
is filed within 180 calendar days following the last week of the individual’s previous benefit year. The
individual is notified of the expiration of the previous benefit year.

(20) Transitional claim. A new claim dated as of any date in the seven-day period immediately
following a week benefits were claimed.

(21) Valid UI, UCFE or UCX claim. A new claim on which a determination has been made that
the individual has met the wage or employment requirements (and, under some laws, other eligibility
conditions) to establish a benefit year.

(22) Voice response continued claim. Rescinded IAB 8/6/03, effective 9/10/03.

https://www.legis.iowa.gov/docs/aco/bulletin/08-16-2017.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2003.pdf
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24.1(26) Claimant.
a. An individual who has filed a request for determination of insured status or a new claim, or,
b. An individual who has filed an initial claim unless the claim is found to be invalid or the benefit

year has expired.
c. Courtesy claimant. See transient claimant.
d. Transient claimant. A transient claimant is defined as one who is moving from place to place

and who indicates to the agent-state local office that the stay will be only temporarily in the area served
by that office. Unlike a visiting claimant, a transient claimant does not have the intrastate claim forms
and instructions from the regular reporting local office. Refer to subrule 24.23(36).

e. Visiting claimant. A visiting claimant is one who has received permission from the regular
reporting office to report temporarily to a local office of another state and who has been furnished
intrastate claim forms on which to file claims.

24.1(27) Reserved.
24.1(28) Claim series. A series of claims filed for continuous weeks of unemployment or for a

period of unemployment during which the lapse in compensability or in reporting is deemed by the
state insufficient to interrupt the series.

24.1(29) Compensable claim. See claim.
24.1(30) Compensable week. See week.
24.1(31) Compensation. Same as benefits.
24.1(32) Contested claim. See claim.
24.1(33) Continued claim. See claim.
24.1(34) Covered employment. Same as insured work.
24.1(35) Covered worker. An individual who has earned wages in insured work.
24.1(36) Day. The period of time between any midnight and the midnight following.
24.1(37) Department. The chief executive officer of the department of workforce development is

the director who shall be appointed by the governor with the approval of two-thirds of the members of
the senate. It shall be the duty of the director to administer Iowa Code chapter 96.

24.1(38) Determination.
a. Benefit determination. A decision with respect to a request for determination of insured status,

a notice of unemployment, or a claim for benefits.
b. Coverage determination. A determination as to whether an employing unit is a subject

employer and whether service performed for it constitutes employment as defined under a state
employment security law. See status determination.

c. Determination of insured status. A determination as to whether an individual meets the
employment requirements necessary for the receipt of benefits; and, if so, such individual’s weekly
benefit amount and maximum benefit amount.

d. Initial determination. The first determination with respect to a claim or a request for
determination of insured status.

e. Monetary determination. Same as determination of insured status.
f. Nonmonetary determination. A determination as to whether a claimant is barred from receiving

benefits for reasons other than those affecting the claimant’s insured status.
g. Reconsidered determination. Same as redetermination.
h. Redetermination. A determination made with respect to a claimant after reconsideration by the

initial determining authority.
i. Status determination. A determination as to whether an employing unit whose status is not

known is a subject employer.
24.1(39) Disqualification provisions. Those provisions of a state employment security law that set

forth the conditions that bar an individual from receiving benefits for a specified period or cancel or
reduce the individual’s benefits or credits.

24.1(40) Duration of benefits. The number of weeks for which benefits are paid or payable for
total unemployment in a benefit year. Because there may be deductible wages and other compensation,

https://www.legis.iowa.gov/docs/iac/rule/871.24.23.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
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duration is often described in terms of the total amount of benefits arrived at by multiplying the weekly
benefit amount by the number of weeks of total unemployment.

a. Actual duration. The number of full weeks of benefits received by an individual, or the
equivalent thereof expressed in terms of dollars.

b. Maximum duration. The highest number of weeks of total unemployment for which benefits
are payable to any individual in a benefit year under a state employment security law.

24.1(41) Earnings limit. An amount equal to the weekly benefit amount plus $15.
24.1(42) Eligibility requirements. Same as benefit eligibility conditions.
24.1(43) Employment interview. A conversation between an applicant and an interviewer directed

toward obtaining and recording information pertinent to classification and selection, and giving
information pertinent to job seeking.

24.1(44) Employment office. An office maintained by the department of workforce development in
accordance with Iowa Code sections 96.12 and 96.25.

24.1(45) Employment security administration fund. See funds.
24.1(46) Employment security law. A body of law which establishes a free public employment

service, or a system of unemployment insurance, or both and which may also establish other systems
compensating for wage loss, such as temporary disability insurance in Iowa Code chapter 96.

24.1(47) Employment security program. The federal-state program comprising public employment
services and unemployment insurance.

24.1(48) Fact-finding interview. A face-to-face or telephonic discussion between interested parties
and a department representative for the purpose of obtaining from the claimant a statement containing
information on a specific eligibility or disqualification issue. This differs from an eligibility review
interview in that a specific issue must exist as a result of a statement made by either the claimant, the
liable state, an employer, or the staff of the department.

24.1(49) First UI, UCFE, or UCX payment. Apayment issued to a claimant for the first compensable
week of unemployment in a benefit year.

24.1(50) Full-time week. See week.
24.1(51) Funds.
a. Administrative funds. Funds made available from federal, state, local and other sources to meet

the cost of state employment security administration.
b. Contingency fund. An amount of money appropriated by Congress to meet certain

unpredictable increases in costs of administration by the state employment security agencies arising
from increases in workload or other specified causes.

c. Special employment security contingency fund. A contingency fund established pursuant to
Iowa Code section 96.13(3) into which all interest, fines, and penalties are paid.

d. Employment security administration fund. A special fund in the state treasury, established by
state law, in which are deposited moneys granted by the manpower administration and monies from other
sources, for the purpose of paying the cost of administering the state employment security program.

e. Title V funds. Funds appropriated by Congress to pay unemployment insurance benefits under
Title V of the United States Code to federal, civilian and military employees.

f. Unemployment fund. A special fund established under a state employment security law for the
receipt and management of contributions and the payment of unemployment account, clearing account,
and unemployment trust fund account.

g. Unemployment trust fund. A fund established in the treasury of the United States which
contains all moneys deposited with the treasury by state employment security agencies to the credit
of their unemployment fund accounts and by the railroad retirement board to the credit of the railroad
unemployment insurance account.

24.1(52) Handbook. The handbook for interstate claims-taking provided by the Employment and
Training Administration of the United States Department of Labor.

24.1(53) High quarter formula. See benefit formula.
24.1(54) to 24.1(56) Reserved.
24.1(57) Individual base period. See base period.

https://www.legis.iowa.gov/docs/ico/section/96.12.pdf
https://www.legis.iowa.gov/docs/ico/section/96.25.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/ico/section/96.13.pdf
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24.1(58) Individual benefit year. See benefit year.
24.1(59) Initial claim. See claim.
24.1(60) Initial determination. See determination.
24.1(61) Insured unemployment. Unemployment during a given week for which benefits

are claimed under the state employment security program, the unemployment compensation for
federal employees program, the unemployment compensation for veterans program, or the railroad
unemployment insurance program.

24.1(62) Insured work. Employment, as defined in a state employment security law, performed for
a subject employer, or federal employment as defined in the Social Security Act.

24.1(63) Insuredworker. An individual who has had sufficient insuredwork in such individual’s base
period to meet the employment requirements for receipt of benefits under a state employment security
law.

24.1(64) Interstate agreement.
a. Interstate benefit payment plan. The plan under which each state acts as an agent for every

other state in taking claims for individuals who are not in the state in which they earned their base period
wages.

b. Interstate reciprocal coverage agreement. An administrative interstate agreement, permitted
under most state employment security laws, which provides for the election of coverage of services
under specified conditions which may or may not constitute an exception to the mandatory coverage
provisions of the state law.

c. Wage-combining agreements. An interstate agreement which allows workers who lack
qualifying wages in any one state, or who qualify for less than maximum benefits in one or more states,
to qualify or to increase benefits by combining wages from all states.

24.1(65) Interstate claim. See claim.
24.1(66) Interstate claimant. An individual who files a claim for benefits in an agent state on the

basis of employment covered by the employment security law of a liable state.
24.1(67) Benefit rights information. Information provided to a claimant for the purpose of explaining

the claimant’s rights and responsibilities under the law. Such information may be given on a group basis
or on an individual basis or the information may be provided electronically.

24.1(68) Office. Rescinded IAB 8/16/17, effective 9/20/17.
24.1(69) Lag quarter. The completed quarter between a claimant’s base period and the quarter which

includes the beginning date of such claimant’s benefit year.
24.1(70) Layoffs. See separations.
24.1(71) Liable state. Any state against which a worker claims benefits through the facilities of a

workforce development center or the job service division of another (agent) state. See also agent state.
24.1(72) Mail claim. Rescinded IAB 8/16/17, effective 9/20/17.
24.1(73) Mass separation. The separation from a given employing unit of a large number of workers

at approximately the same time and for a reason common to all such workers.
24.1(74) Mass separation notice. A report of a mass separation sent to the local workforce

development center by an employer, stating the number of workers separated and listing their names
and other required data. Such a notice serves as a substitute for individual separation notices.

24.1(75) Maximum benefit amount. The maximum total amount of benefits an individual may
receive during the individual’s benefit year.

24.1(76) Maximum benefits. The maximum total amount of benefits payable to a claimant during
the claimant’s benefit year.

24.1(77) Maximum weekly benefit amount. See benefit amount.
24.1(78) Microfiche. Rescinded IAB 8/6/03, effective 9/10/03.
24.1(79) Military separations. See separations.
24.1(80) Minimum weekly benefit amount. See benefit amount.
24.1(81) Month. The time beginning with any day of one month to the corresponding day of the next

month, or if there is no corresponding day, then through the last day of the next month.

https://www.legis.iowa.gov/docs/aco/bulletin/08-16-2017.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-16-2017.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2003.pdf
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24.1(82) Multistate worker. An individual who performs service for one employer in more than one
state.

24.1(83) New claim. See claim.
24.1(84) Noncovered employment. Excluded employment, or employment for an employer below

the size-of-firm coverage requirements of the state employment security law.
24.1(85) Notice of separation. A report submitted by an employer at the time when a worker is

separated from employment, on which the employer indicates the dates of the last day worked, the
separation date and the reason the worker was separated.

24.1(86) Odd job earnings. Any earnings which a claimant may have during a week of
unemployment as a result of temporary work with an employing unit other than the claimant’s regular
employing unit.

24.1(87) Opening. A single job for which a workforce development center has on file a request to
select and refer an applicant or applicants.

24.1(88) Outstanding job order request. An active request for referral of one or more applicants to
fill one or more job openings in a single occupational classification; also, the record of such request.

24.1(89) Clearance order. Rescinded IAB 8/6/03, effective 9/10/03.
24.1(90) Partial benefits. Benefits payable to an individual for a week of partial unemployment.
24.1(91) Partial earnings allowance. The amount of earnings that are disregarded in calculating a

claimant’s benefit for a week.
24.1(92) Partial unemployment. See week of unemployment.
24.1(93) Part-time worker. A person engaged in, or available only for, part-time work.
24.1(94) Placement. An acceptance by an employer of a person for a job as a direct result of

workforce development center activities, provided the employment office has completed all of the
following four steps: receipt of an order, prior to referral; selection of the person to be referred
without designation by the employer of any particular individual or group of individuals; referral; and
verification from a reliable source, preferably the employer, that a person referred has been hired by
the employer and has entered on the job.

24.1(95) Reserved.
24.1(96) Qualifying employment. The amount of insured work which an individual must have had

within a specified period in order to be an insured worker. See also benefit eligibility conditions.
24.1(97) Qualifying wages. See wages.
24.1(98) Quits. See separations.
24.1(99) Railroad unemployment insurance account. An account, established pursuant to the

Railroad Unemployment Insurance Act, maintained in the federal unemployment trust fund for the
payment of benefits provided in that Act.

24.1(100) Readout. Printed data from the claimant database or other types of records stored in the
computer.

24.1(101) Reciprocal coverage agreement. See interstate agreements.
24.1(102) Reconsidered determination. Same as redetermination—see determination.
24.1(103) Referee appeals. See appeal, administrative. (Administrative law judge)
24.1(104) Referral. The act of arranging to bring to the attention of an employer (or another

workforce development center) the qualifications of an applicant who is available for a job opening on
file for which the applicant has been selected by a workforce development center.

24.1(105) Registration. The process of applying for work through an office of the department of
workforce development.

24.1(106) Report to determine liability. Same as status report.
24.1(107) Reporting requirements. The rules of procedures of the department of workforce

development concerning the frequency and time of required reporting by claimants.
24.1(108) Renewal. The transfer from the inactive to the active file of the application of an applicant

who is again considered to be available for referral to job openings.
24.1(109) Request for determination of insured status. A request by an individual for a determination

of insured status.

https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2003.pdf
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24.1(110) Selection. The process of choosing a qualified applicant for referral to a job by carefully
analyzing and comparing employer requirements with applicant interests and abilities.

24.1(111) Self-employment.
24.1(112) Self-filing (of claim). The partial or complete filling out of a claim form or request for

determination of insured status by the claimant.
24.1(113) Separations. All terminations of employment, generally classifiable as layoffs, quits,

discharges, or other separations.
a. Layoffs. A layoff is a suspension from pay status initiated by the employer without prejudice to

the worker for such reasons as: lack of orders, model changeover, termination of seasonal or temporary
employment, inventory-taking, introduction of laborsaving devices, plant breakdown, shortage of
materials; including temporarily furloughed employees and employees placed on unpaid vacations.

b. Quits. A quit is a termination of employment initiated by the employee for any reason except
mandatory retirement or transfer to another establishment of the same firm, or for service in the armed
forces.

c. Discharge. A discharge is a termination of employment initiated by the employer for such
reasons as incompetence, violation of rules, dishonesty, laziness, absenteeism, insubordination, failure
to pass probationary period.

d. Other separations. Terminations of employment for military duty lasting or expected to last
more than 30 calendar days, retirement, permanent disability, and failure to meet the physical standards
required.

24.1(114) Short-time placement. A placement in a job which the employer expects to involve work
in each of three days or less, whether or not consecutive.

24.1(115) Social security number. The identification number assigned to an individual by the Social
Security Administration under the Social Security Act.

24.1(116) Status determination. See determination.
24.1(117) Supplemental benefit payment. A payment issued for the sole purpose of adjusting an

underpayment for one or more previous weeks.
24.1(118) Taxable wages. See wages.
24.1(119) Total unemployment. See week of unemployment.
24.1(120) Reserved.
24.1(121) Transient. A claimant who is moving from place to place and who indicates to the

agent-state area claims office that such claimant will be only temporarily in the area served by the area
office.

24.1(122) Unemployment fund. See funds.
24.1(123) Unemployment trust fund. See funds.
24.1(124) Unemployment trust fund account. See accounts.
24.1(125) Valid claim. See claim.
24.1(126) Verification. The determination from a reliable source, preferably the employer, whether

an applicant referred by a workforce development center has been hired by the employer and has entered
on the job. In the case of applicants referred to seasonal agricultural openings, verification is considered
complete when it is confirmed that a referred worker has been hired, even though confirmation of the
worker’s entry on the job may be lacking.

24.1(127) Visiting claimant. A claimant who files claims against such claimant’s home state through
some extension of that state’s intrastate claims procedures.

24.1(128) Wage combining agreement. See interstate agreement.
24.1(129) Wage credits. Wages earned in insured work.
24.1(130) Wages. Average weekly wages.
a. For an individual worker, the result obtained by dividing the individual’s total wages in a

specified period either by the total number of weeks in the period or by the number of weeks for which
wages were payable to the individual during the period.
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b. For a group of workers, the result obtained by dividing the total wages for one or more quarters
by the number of weeks in the period, and then dividing by the average monthly employment during the
period.

24.1(131) Qualifying wages. The amount of wages a worker must have earned in insured work
within a specified period in order to be an insured worker. See also benefit eligibility conditions.

24.1(132) Taxable wages. Wages subject to contribution under a state employment security law, or
wages subject to tax under the federal Unemployment Tax Act.

24.1(133) Reserved.
24.1(134) Weekly indemnity insurance benefits. Payment for nonoccupational illness or injury

pursuant to a benefit plan implemented by an employer.
24.1(135) Week. A seven-day period beginning at 12:01 a.m. on Sunday and terminating at midnight

on the following Saturday.
a. Calendar week. A period of seven consecutive days usually ending at Saturday midnight,

used by some state employment security agencies as a unit in the measurement of employment or
unemployment.

b. Compensable week. A week for which benefits have been claimed.
c. Full-time week. The number of hours or days per week currently established by schedule,

custom, or otherwise, as constituting a week of full-time work for the kind of service an individual
performs for an employing unit.

24.1(136) Weekly benefit amount. See benefit amount, or,
24.1(137) Weekly benefit amount. The compensation payable to an individual, with respect to

employment, under the employment security law of any state.
24.1(138) Week of unemployment. A week in which an individual performs less than full-time work

for any employing unit if the wages payable with respect to such week are less than a specified amount
(usually the weekly benefit amount), or,

24.1(139) Week of unemployment. A week during which an individual performs no work and earns
no wages, except as indicated and has earnings which do not exceed the earnings limit.

a. Week of partial unemployment. A week in which an individual worked less than the regular
full-time hours for such individual’s regular employer, because of lack of work, and earned less
than the weekly benefit amount (plus the partial earnings allowance, if any, in the state’s definition
of unemployment) but more than the partial earnings allowance, so that, if eligible for benefits, the
claimant received less than such claimant’s full weekly benefit amount plus $15.

b. Week of part total unemployment. A week of otherwise total unemployment during which an
individual has odd jobs or subsidiary work with earnings in excess of the amount specified in the state
law as allowable without resulting in a reduction in the individual’s benefit payment.

c. Week of total unemployment. A week in which an individual performs no work and earns no
wages.

24.1(140) Workload. Themeasure of the volume of work for each functional area of the state agency;
i.e., the number of contribution (payroll) reports processed, the number of claims taken, the number of
applications for employment.

This rule is intended to implement Iowa Code sections 96.3(5), 96.3(7), 96.4(3), 96.5(5)“c,” 96.6,
96.7(2)“a”(2), 96.11, 96.19(16), and 96.23.
[ARC 3116C, IAB 6/7/17, effective 7/12/17; ARC 3248C, IAB 8/2/17, effective 9/6/17; ARC 3265C, IAB 8/16/17, effective 9/20/17]

871—24.2(96) Procedures for workers desiring to file a claim for benefits for unemployment
insurance.

24.2(1) Section 96.6 of the employment security law of Iowa states that claims for benefits shall
be made in accordance with such rules as the department prescribes. The department of workforce
development accordingly prescribes:

a. Following separation from work, any individual, in order to establish a benefit year during
which the individual may receive benefits because of unemployment, shall file an initial claim for benefits
electronically, in person at a local department office, or by other means prescribed by the department and

https://www.legis.iowa.gov/docs/ico/section/96.3.pdf
https://www.legis.iowa.gov/docs/ico/section/96.3.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/ico/section/96.6.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/ico/section/96.23.pdf
https://www.legis.iowa.gov/docs/aco/arc/3116C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3248C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3265C.pdf
https://www.legis.iowa.gov/docs/ico/section/96.6.pdf
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register for work. A claim filed in accordance with this rule shall be deemed filed as of Sunday of the
week in which the claim is filed.

b. When filing an initial claim for benefits, an individual must provide the following information
to the department:

(1) The name and complete mailing address of such individual’s last employing unit or employer.
(2) The location of the last job.
(3) Last day of work.
(4) The reason for separation from work.
(5) That such individual is unemployed.
(6) That the individual registers for work.
(7) The individual’s last job occupation.
(8) Number, name and relationship of any dependents claimed. As used in this subparagraph,

“dependent” is defined as: spouse, son or daughter of the claimant, or a dependent of either; stepson or
stepdaughter; foster child or child for whom claimant is a legal guardian; brother, sister, stepbrother,
stepsister; father or mother of claimant, stepfather or stepmother of the claimant; son or daughter of
a brother or sister of the claimant (nephew or niece); brother or sister of the father or mother of the
claimant (uncle or aunt); son-in-law, daughter-in-law, father-in-law, mother-in-law, brother-in-law,
or sister-in-law of the claimant; an individual who lived in the claimant’s home as a member of the
household for the whole year; cousin.

A “spouse” is defined as an individual who does not earn more than $120 in gross wages in one week.
The reference week for this monetary determination shall be the gross wages earned by the spouse in the
calendar week immediately preceding the effective date of the claim.

A “dependent” means an individual who has been or could have been claimed for the preceding tax
year on the claimant’s income tax return or will be claimed for the current income tax year. The same
dependent shall not be claimed on two separate monetarily eligible concurrent established benefit years.
An individual cannot claim a spouse as a dependent if the spouse has listed the claimant as a dependent
on a current claim.

(9) The individual’s social security number and alien registration number, if applicable.
(10) Such other information as required by the department.
c. All claimants on an initial claim shall state that they are registered for work and shall list their

principal occupation. A group code will be assigned to the claimant to control the type of registration
that is made. Code assignments will be based on all facts obtained at the time of the claim filing. A
group code change can be made at any time during the benefit year if additional information is obtained
by the agency. The group codes are:

(1) Group “3” claimants are workers who are employed on a reduced workweek or temporarily
unemployed for a period, verified by the department, of four consecutive weeks or less, due to a plant
shutdown, vacation, inventory, lack of work or emergency from the individual’s regular “employer.”
This group pertains only to those individuals who worked full-time and will again work full-time if the
individuals’ employment, although temporarily suspended, has not been terminated. After a period of
temporary unemployment, claimants in this group are reviewed for placement in group “5” or “6.”

(2) Group “4” claimants are those individuals who have left employment in lieu of exercising their
right to bump or oust a fellow employee with less seniority or priority from the fellow employee’s job.
Group “4” claimants shall have only the search for work provision of Iowa Code section 96.4(3) and the
disqualification provision for failure to apply for or to accept suitable work of Iowa Code section 96.5(3)
waived. The group “4” code shall not apply to weeks claimed under the extended benefit or federal
supplemental compensation programs.

(3) Group “5” claimants are those individuals who are members of unions, trades, or professionals
having their own placement facilities. Claimants assigned to this group will be registered for work. A
paid-up membership must be maintained. Contact must be made weekly to check for available work.
Loss of membership shall result in an assignment to group “6.”

https://www.legis.iowa.gov/docs/ico/section/2017/96.4.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/96.5.pdf
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(4) Group “6” claimants are those individuals who do not otherwise meet the qualification group
code “3,” “4,” or “5.” This group must complete and document work searches made either in-person,
online or by submitting a resumé.

(5) Group “7” claimants are workers who are employed on a reduced workweek with an employer
who is under voluntary shared work contract approved by the department. This group pertains only to
those individuals who worked full-time and will again work full-time if the individuals’ employment,
although temporarily suspended, has not been terminated. Once the contract expires, claimants in this
group are reviewed for placement in group “3,” “4,” “5,” or “6.”

(6) Group “8” claimants are workers who are part of a federally declared emergency. Once the
emergency period expires, claimants in this group are reviewed for placement in group “3,” “4,” “5,” or
“6.”

(7) Nothing in this rule shall be construed as prohibiting an authorized representative of the
department from requiring claimants for unemployment insurance benefits to avail themselves of
workforce development center referral and counseling services if deemed beneficial and necessary to
obtain prompt reemployment, nor shall anything in this rule be construed to deny referral or counseling
service to claimants for unemployment insurance benefits.

d. Reserved.
e. In order to maintain continuing eligibility for benefits during any continuous period of

unemployment, an individual shall report as directed to do so by an authorized representative of the
department. If the individual has moved to another locality, the individual may register and report in
person at a workforce development center at the time previously specified for the reporting.

(1) An individual who files a weekly continued claim will have the benefit payment automatically
deposited weekly in the individual’s account at a financial institution or on a selected debit card.

(2) In order for an individual to receive payment by direct deposit, the individual must provide the
department with the appropriate bank routing code number and a checking or savings account number.

(3) The department retains the ultimate authority to choose the method of reporting and payment.
f. After the initial claim has been filed, the claimant will receive from the local office or the

administrative office a Form 65-5318, which is a notice of the action taken on the claim, and if such
claimant is eligible for benefits this notice will state the date on which the benefit year will begin, the
amount per week, and the maximum amount for which the claimant is eligible.

g. No continued claim for benefits shall be allowed until the individual claiming benefits has
completed a continued claim or claimed benefits as otherwise directed by the department.

(1) Theweekly continued claim shall be transmitted not earlier than 8 a.m. on the Sunday following
the Saturday of the weekly reporting period and, unless reasonable cause can be shown for the delay, not
later than close of business on the Friday following the weekly reporting period.

(2) An individual claiming benefits using the weekly continued claim system shall personally
answer and record such claim on the system unless the individual is disabled and has received prior
approval from the department.

(3) The individual shall set forth the following:
1. That the individual continues the claim for benefits;
2. That except as otherwise indicated, during the period covered by the claim, the individual was

fully or partially unemployed, earned no gross wages and received no benefits, was able to work and
available for work;

3. That the individual indicates the number of employers contacted for work;
4. That the individual knows the law provides penalties for false statements in connection with

the claim;
5. That the individual has reported any job offer received during the period covered by the claim;
6. Other information required by the department.
h. Effective starting date for the benefit year.
(1) Filing for benefits shall be effective as of Sunday of the current calendar week in which,

subsequent to the individual’s separation from work, an individual files a claim for benefits.
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(2) The claim may be backdated prior to the first day of the calendar week in which the claimant
does report and file a claim for the following reasons:

1. The failure of the department to recognize the expiration of the claimant’s previous benefit year;
2. The claimant filed an interstate claim against another state which has been determined as

ineligible.
(3) When the benefit year expires on any day but Saturday, the effective date of the new claim is

the Sunday of the current week in which the claim is filed even though it may overlap into the old benefit
year up to six days. However, backdating shall not be allowed at the change of a calendar quarter if the
backdating would cause an overlap of the same quarter in two base periods. When the overlap situation
occurs, the effective date of the new claim may be postdated up to six days. If the claimant has benefits
remaining on the old claim, the claimant may be eligible for benefits for that period by extending the old
benefit year up to six days.

i. An individual shall be entitled to partial benefits for any week of less than full-time work,
provided the wages earned during such week are less than the individual’s weekly benefit earning limit,
plus $15. If the individual has been placed on reduced employment the individual may be entitled to
partial benefits, and should file a claim in accordance with the instructions pertaining to the partial claims
procedure.

j. Reserved.
k. Any individual who is disqualified for benefits because of the individual’s failure to report

as directed to file a claim following the date specified may appeal to the department for the right to
establish good cause for failure to report because of extraordinary circumstances. A representative of
the department may deny the request and the decision may be appealed to an administrative law judge
for a hearing and decision on the merits. If the petition is allowed the petitioner shall be allowed to file
a claim for and receive full benefits for each week for which such claim is filed, if otherwise eligible.

24.2(2) Filing a claim for unemployment insurance benefits (not applicable to interstate claims).
a. A notice of claim filing, which includes the name and social security number of the individual

claiming benefits, shall be sent to each base period employer on record and the last employer if different
than the base period employer unless the separation issue has previously been adjudicated.

b. Even though the claims taker may believe that the claimant cannot meet the eligibility
conditions required by statute, the claims taker shall in no instance refuse to accept a claim from any
unemployed individual. If the claimant elects to file a claim, even though the claimant’s eligibility
may be questionable, the claim shall be accepted without hesitance. The claimant may be required to
provide adequate proof of identification such as a driver’s license, proof of citizenship, car registration,
or union membership card or supply personally identifying information.

c. If a claim was filed in a previous quarter and was determined not eligible because of no wage
records, or lack of qualifying earnings, a benefit year has not been established and a new claim will
be taken. A new claim should not be taken if the claimant previously has filed an ineligible claim in
the same quarter unless the claimant insists on filing after being advised of ineligibility. The claims
taker shall explain or send notice to the claimant that another claim filed in the same quarter would
also be determined as ineligible because additional wage credits (if any) would not be available until a
subsequent quarter. The claimant should be advised to file a new claim during the first full week of the
next calendar quarter.

d. If the check of the files does not disclose a previous claim and the claimant states that a claim
has not been filed during the past year, a new claim shall be taken.

e. Partially unemployed claims.
(1) A partially unemployed individual shall file a claim for benefits in the same manner as an initial

claim for unemployment insurance.
(2) Reporting wages. A partially unemployed individual shall report all wages which are earned

for each week benefits are claimed.
(3) A claimant in a continuous reporting status, employed with the same employer, may exceed the

claimant’s weekly benefit amount plus $15 for four consecutive weeks before the individual is required
to file an additional claim for benefits.
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f. If the check of the files does not disclose a monetarily valid claim in another state, a new claim
shall be taken.

24.2(3) Filing a claim for unemployment insurance benefits (interstate only).
a. Initial interstate claims. All interstate claimants must file an Iowa claim electronically or

through a department representative.
b. When the department is acting as an agent for another state unemployment insurance agency

with respect to the filing of an initial claim for benefits, the department shall require an interstate claimant
to complete and file an Initial Interstate Claim, Form 61-1000(IB-1), unless otherwise directed by the
interstate handbook.

24.2(4) Cancellation of unemployment insurance claim.
a. A request for cancellation of an unemployment insurance claim may be made by the individual

and be directed to the benefits bureau of the unemployment insurance services division. The statement
must include the specific reason for the request and contain as much pertinent information as possible so
that a decision can be made. A notice with the result of the request will be sent.

b. A cancellation request which is the result of employer coercion or intimidation shall be denied
and the employer could be subjected to serious misdemeanor charges.

c. Cancellation requests within the ten-day protest period. The benefits bureau, upon review of
the timely request and before payment is made, may cancel the claim for the following reasons:

(1) The individual found employment or returned to regular employment within the protest period.
(2) Cancellation would allow the individual to refile at the change of a calendar quarter to obtain

an increase in the weekly or maximum benefit amount or the individual would receive more entitlement
from another state.

(3) The individual filed a claim in good faith under the assumption of being separated and no actual
separation occurred.

(4) The individual did not want to establish a benefit year because of eligibility for a low weekly
or maximum benefit amount.

d. Other valid reasons for cancellation whether or not ten-day protest period has expired.
(1) The individual has an unexpired unemployment insurance claim in another state and is eligible

for a remaining balance of benefits.
(2) The individual received erroneous information regarding entitlement or eligibility to

unemployment insurance benefits from an employee of the department.
(3) The individual has an unexpired railroad unemployment insurance claim with a remaining

benefit balance which was filed prior to the unemployment insurance claim.
(4) The individual exercises the option to cancel a combinedwage claimwithin the ten days allowed

by federal regulation.
(5) The individual has previously filed a military claim in another state or territory. Wages

erroneously assigned to Iowa must be deleted and an interstate claim must be filed.
(6) Federal wages have previously been assigned to another state or territory or are assignable to

another state or territory under federal regulation. Federal wages erroneously assigned to Iowa must be
deleted and the appropriate type of claim filed.

(7) The Iowa wages are erroneous and are deleted and the wages from one other state were used,
the claim shall be canceled and the wages returned to the transferring state.

e. If a claim is canceled and becomes final with no appeal being filed, a valid claim with Iowa as
the paying state shall not be reestablished with the same effective date.

f. Voiding a claim. If it is determined a claim has been filed under an incorrect social security
number, the claim shall be voided rather than canceled.

g. All unemployment insurance claims canceled shall be clearly identified as such and the
administrative record of the individual’s file shall be destroyed three years after final action.

This rule is intended to implement Iowa Code sections 96.3(3), 96.3(4), 96.4(1), 96.4(3), 96.5(1)“h,”
96.5(3), 96.6(1), 96.6(2), 96.15, 96.16, 96.19(4), 96.19(24), and 96.20.
[ARC 3116C, IAB 6/7/17, effective 7/12/17; ARC 3247C, IAB 8/2/17, effective 9/6/17; ARC 3248C, IAB 8/2/17, effective 9/6/17;
ARC 3265C, IAB 8/16/17, effective 9/20/17; ARC 3303C, IAB 8/30/17, effective 10/4/17]
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871—24.3(96) Social security number needed for filing. The correct social security number must be
provided by the claimant. The correct social security number is essential in the processing of the claim.
Therefore, if the claimant has a social security card, the number must be taken from that card or be
provided by the claimant. If the claimant has two or more social security numbers, the claim shall be
held until the claimant ascertains which number is correct.
[ARC 3303C, IAB 8/30/17, effective 10/4/17]

871—24.4(96) Benefit rights information.
24.4(1) Intrastate benefits. Benefit rights information is provided to each individual filing an initial

claim for benefits to explain those provisions in the law and rules which govern the individual’s monetary
eligibility, rights and responsibilities under Iowa’s unemployment insurance program. The benefit rights
information may be given by an individual or group type interview or by telephone or electronically. A
Form 70-6200, Facts About Unemployment Insurance, will be provided which explains the individual’s
rights, benefits, and responsibilities under Iowa’s unemployment insurance program.

24.4(2) Interstate benefits. Benefit rights information is not required for each individual who files
an initial claim for interstate benefits. Claimants will be advised to contact the liable state which will
provide additional information explaining the individual’s rights, benefits, and responsibilities under the
liable state’s unemployment insurance program.

24.4(3) Federal benefits. Rescinded IAB 8/6/03, effective 9/10/03.

871—24.5(96) Mass separation—definition and procedure.
24.5(1) Mass separation. A mass separation is a layoff of all or a large number of workers, either

permanently, indefinitely, or for a specific duration by one or more employers in the same area, at
approximately the same time, and for the same common reason.

a. The special procedures for mass claim filing may be applied by the department, and the
procedures may include taking claims at a designated site or utilizing an electronic mass claim entry
form.

b. If other facilities must be obtained for a mass layoff, the order of precedence for obtaining such
facilities will be as follows:

(1) Interested employer involved.
(2) Bona fide union which represents the workers.
(3) Public facility (i.e., courthouse, city hall).
24.5(2) Cooperation of employers. To enable workforce development centers to make the

preliminary arrangements for mass claim taking, the major employers in the area should notify the
local office in advance, as soon as they know that a mass separation will take place. The workforce
development center shall provide the information to legal counsel for the unemployment insurance
services division so that the mass claim separation can be coordinated between the affected parties.
This information should include:

a. The number of workers to be separated.
b. The date of separation and, if staggered, the number on each date.
c. Reason for layoff.
d. Its probable duration.
e. If recall is anticipated, the date it will begin and, if staggered, the number to be recalled on each

date.
f. Rescinded IAB 8/6/03, effective 9/10/03.
g. Reserved.
h. If the layoff is for vacation or inventory purposes, the employer shall follow the vacation pay

procedure in rules 871—24.16(96) and 871—24.17(96).
24.5(3) Methods of mass claim taking. The department may adopt a plan, which is based on the

employer’s workers, the circumstances and the size of the layoff.
24.5(4) Announced mass separation. If a mass separation occurs about which the department of

workforce development has not been advised in advance in sufficient time to preschedule claimants,

https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2003.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2003.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.16.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.17.pdf
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then the claimants will be advised of the alternative methods to file their claims as quickly as possible.
The department will develop a plan to provide service to the claimants as quickly as possible under the
circumstances.

This rule is intended to implement Iowa Code section 96.6(1).
[ARC 3265C, IAB 8/16/17, effective 9/20/17]

871—24.6(96) Profiling for reemployment services.
24.6(1) The department of workforce development and the department of economic development

will jointly provide a program which consists of profiling claimants and providing reemployment
services.

24.6(2) Profiling is a systematic procedure used to identify claimants who, because of certain
characteristics, are determined to be permanently separated and most likely to exhaust benefits. Such
claimants may be referred to reemployment services.

24.6(3) Reemployment services may include, but are not limited to, the following:
a. An assessment of the claimant’s aptitude, work history, and interest.
b. Employment counseling regarding reemployment approaches and plans.
c. Job search assistance and job placement services.
d. Labor market information.
e. Job search workshops or job clubs and referrals to employers.
f. Résumé preparation.
g. Other similar services.
24.6(4) As part of the initial intake procedure, each claimant shall be required to provide the

information necessary for profiling and evaluation of the likelihood of needing reemployment assistance.
24.6(5) The referral of a claimant and the provision of reemployment services is subject to the

availability of funding and limitations of the size of the classes.
24.6(6) A claimant shall participate in reemployment services when referred by the department

unless the claimant establishes justifiable cause for failure to participate or the claimant has previously
completed such training or services. Failure by the claimant to participate without justifiable cause shall
disqualify the claimant from the receipt of benefits until the claimant participates in the reemployment
services.

a. Justifiable cause for failure to participate is an important and significant reason which a
reasonable person would consider adequate justification in view of the paramount importance of
reemployment to the claimant.

b. Reserved.
This rule is intended to implement Iowa Code section 96.4(7).

871—24.7(96) Workers’ compensation or indemnity insurance exclusion and substitution.
24.7(1) An individual who has received workers’ compensation under Iowa Code chapter 85

during a healing period or temporary total disability benefits or indemnity insurance benefits for
an extended period of time and has insufficient wage credits in the base period may qualify for
unemployment insurance benefits. Under specific circumstances as described below, the department
shall exclude certain quarters in the base period and substitute three or more consecutive calendar
quarters immediately preceding the base period which were prior to the workers’ compensation or
indemnity insurance benefits.

24.7(2) An individual may receive workers’ compensation during a healing period or temporary total
disability benefits or indemnity insurance benefits until the individual returns to work or is medically
capable of returning to employment substantially similar to the employment in which the employee was
engaged at the time of injury.

24.7(3) The department shall make an initial determination of eligibility for unemployment
insurance benefits. If the individual has no wage records or lacks qualifying wage requirements, the
department shall substitute three or more calendar quarters of the base period with those three or more
consecutive calendar quarters immediately preceding the base period in which the individual did not

https://www.legis.iowa.gov/docs/ico/section/96.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/3265C.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/85.pdf


Ch 24, p.16 Workforce Development[871] IAC 8/30/17

receive workers’ compensation benefits or indemnity insurance benefits. The qualifying criteria for
substituting quarters in the base period are that the individual:

a. Must have received workers’ compensation benefits under Iowa Code chapter 85 or indemnity
insurance benefits for which an employer is responsible during the excluded quarters, and

b. Did not receive wages from insured work for:
(1) Three or more calendar quarters in the base period, or
(2) Two calendar quarters and lacked qualifying wages from insured work during another quarter

of the base period.
24.7(4) Subject to the provisions of subrule 24.7(3), the department shall use the following criteria

for allowances and disqualifications.
a. Allowances. When the allowance criteria are met, the department shall always exclude and

substitute at least three quarters of the base period if the individual received workers’ compensation or
indemnity insurance benefits in:

(1) Four base period quarters with no earnings in at least two of the quarters and the individual
lacks qualifying earnings, the department will exclude and substitute all four quarters of the base period.

(2) Three no earnings base period quarters, with or without earnings in the fourth quarter, the fourth
quarter remains in the base period and the department will exclude and substitute only three quarters in
the base period.

b. Disqualifications. The request for retroactive substitution of base period quarters shall be
denied if the individual received workers’ compensation or indemnity insurance benefits in:

(1) At least three base period quarters but the individual is currently monetarily eligible with an
established weekly and maximum benefit amount.

(2) At least three base period quarters and the individual has base period wages in three or more of
the base period quarters, but the claim lacks qualifying earnings.

(3) Less than three base period quarters.
24.7(5) The individual shall be requested to complete the Affidavit and Questionnaire, Form

60-0286, which requests the following information:
a. Individual’s name and social security number.
b. Name of employer responsible for the workers’ compensation benefits or the indemnity

insurance benefits.
c. Names of employers and periods worked for the period preceding the workers’ compensation

or the indemnity insurance pay period.
d. Name of the workers’ compensation or indemnity insurance carrier or, if self-insured, the name

of the employer.
e. Specify whether the wages determined to be in the individual’s base period were or were not

received for working in insured work during the base period.
24.7(6) The department will mail the redetermined initial claim to the individual. When the claim for

benefits is determined to be monetarily eligible for payment, the employer responsible for the workers’
compensation or the indemnity insurance benefits shall be notified of the redetermination and shall be
responsible for the charges on the redetermined claim which are solely due to wage credits considered
to be in the individual’s base period due to the exclusion and substitution of calendar quarters. The
employer responsible for the workers’ compensation or indemnity insurance benefits shall have the right
to protest as provided in rule 871—24.8(96).
[ARC 3248C, IAB 8/2/17, effective 9/6/17]

871—24.8(96) Notifying employing units of claims filed, requests for wage and separation
information, and decisions made.

24.8(1) Issuance of a notice of the filing of an initial claim or a request for wage and separation
information to employing units.

a. The Form 65-5317, Notice of Claim, and the Form 68-0221, Request for Wage and Separation
Information, shall be:

https://www.legis.iowa.gov/docs/ico/chapter/85.pdf
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(1) Addressed to the address or addresses as requested by the employing unit and agreed to by the
department, to the business office of the employing unit where the records of the individual’s employment
are maintained, or to the employing unit’s place of business where the individual claiming benefits was
most recently employed; and

(2) Sent electronically via the United States Department of Labor State Information Data Exchange
System (SIDES).

b. A notice of the filing of an initial claim or a request for wage and separation information shall
be mailed to an owner, partner, executive officer, departmental manager or other responsible employee of
the employing unit or to an agent designated to represent the employing unit in unemployment insurance
matters.

(1) An agent who has been authorized to represent an employing unit in unemployment insurance
matters may be furnished information from the files of the department to the extent designated in the
authorization and in the same manner and to the same extent that the information would be furnished to
the employing unit.

(2) The appointment of an agent to act for the employing unit and to receive documents and reports
in no way abrogates the right of department representatives to deal directly with the employing unit when
it appears that this will best serve the interest of the parties.

24.8(2) Responding by employing units to a notice of the filing of an initial claim or a request for
wage and separation information and protesting the payment of benefits.

a. The employing unit which receives a Form 65-5317, Notice of Claim, or a Form 68-0221,
Request for Wage and Separation Information, must, within ten days of the date of the notice or request,
submit to the department wage or separation information that affects the individual’s rights to benefits,
including any facts which disclose that the individual separated from employment voluntarily and
without good cause attributable to the employer or was discharged for misconduct in connection with
employment.

b. The employing unit may protest the payment of benefits if the protest is postmarked within ten
days of the date of the notice of the filing of an initial claim. In the event that the tenth day falls on a
Saturday, Sunday or holiday, the protest period is extended to the next working day of the department.
If the employing unit has filed a timely report of facts that might adversely affect the individual’s benefit
rights, the report shall be considered as a protest to the payment of benefits.

c. If the employing unit protests that the individual was not an employee and it is subsequently
determined that the individual’s name was changed, the employing unit shall be deemed to have not been
properly notified and the employing unit shall again be provided the opportunity to respond to the notice
of the filing of the initial claim.

d. The employing unit has the option of notifying the department under conditions which, in the
opinion of the employing unit, may disqualify an individual from receiving benefits. The notification
may be submitted electronically.

(1) The Notice of Separation, Form 60-0154, must be postmarked or received before or within ten
days of the date that the Notice of Claim, Form 65-5317, was mailed to the employer. In the event that
the tenth day falls on Saturday, Sunday or holiday, the protest period is extended to the next working
day of the department. If a claim for unemployment insurance benefits has not been filed, the Notice of
Separation may be accepted at any time.

(2) Rescinded IAB 2/10/99, effective 3/17/99.
24.8(3) Completing and signing of forms by an employing unit which may affect the benefit rights

of an individual.
a. A notice of separation, and any response by an employing unit or its authorized agent to a notice

of the filing of an initial claim or a request for wage and separation information, shall be accomplished
by properly completing the form or computerized format provided by the department.

b. A notice of separation, and any paper response by an employing unit or its authorized agent to a
notice of the filing of an initial claim or a request for wage and separation information, shall be executed
by the employing unit on the form provided by the department under the signature of an individual
proprietor, a partner, an executive officer, a department manager or other responsible employee who

https://www.legis.iowa.gov/docs/aco/bulletin/02-10-1999.pdf


Ch 24, p.18 Workforce Development[871] IAC 8/30/17

handles employee information, or who has direct knowledge of the reasons for the individual’s separation
from employment or by completing the computerized form designated by the department.

c. Rescinded IAB 8/2/17, effective 9/6/17.
d. Failure by an employing unit or its authorized agent to timely submit any notice or response

requested by the department shall result in the department representative’s making a determination of
the individual’s rights to benefits based on the information available.

24.8(4) Mailing of determinations, redeterminations and decisions to employing units.
a. An employing unit which has filed a timely response or protest to the notice of the filing of

an initial claim shall be notified in writing of the determination as to the individual’s rights to benefits.
If an employing unit of the individual has submitted timely information affecting the individual’s
rights to benefits, including facts which disclose that the individual voluntarily quit without good cause
attributable to the employing unit or was discharged for misconduct in connection with employment, the
employing unit shall be notified in writing of the department’s decision as to the cause of termination
of the individual’s employment.

b. Any notice of determination or decision shall contain a statement setting forth the employing
unit’s right of appeal.

c. Determinations as to an individual’s right to benefits, decisions as to the cause of termination of
the individual’s employment, decisions as to an employing unit’s experience record and correspondence
related thereto shall be sent to:

(1) The address of the employing unit to which the notice of the filing of an initial claimwasmailed;
or

(2) The address requested by the employing unit on the document filed with the department in
response or protest to the notice of the filing of an initial claim;

(3) If the employing unit in its response or protest to the notice of the filing of an initial claim
furnishes the address of an agent for the employing unit and requests that further documents and
correspondence be sent to the agent, the department representative shall comply, provided there is
on file with the department an approved authorization (power of attorney) designating the agent to
represent the employing unit.
[ARC 3247C, IAB 8/2/17, effective 9/6/17]

871—24.9(96) Determination of benefit rights.
24.9(1) Monetary determinations.
a. When an initial claim for benefits is filed, the department shall send to the individual claiming

benefits, including a notification statement of the individual’s weekly benefit amount, total benefits, base
period wages, and other data pertinent to the individual’s benefit rights.

b. The monetary record shall constitute a final decision unless newly discovered facts which affect
the validity of the original determination or a written request for reconsideration is filed by the individual
within ten days of the date of the mailing of the monetary record specifying the grounds of objection to
the monetary record.

c. If newly discovered facts are obtained by the department or a written request for reconsideration
is filed by the individual and is timely, an unemployment insurance representative shall examine the
facts or the written request for reconsideration and shall promptly issue a redetermination or transfer
the written request to an administrative law judge. The redetermination of the monetary record shall
constitute a final decision unless a written appeal to an administrative law judge is filed by the individual
within ten days of the date of the mailing of the redetermination specifying the grounds of objection to the
redetermined monetary record. For the purposes of this paragraph, if the newly discovered facts obtained
by the department would result in a change of the individual’smaximumbenefit amount of $25 or less, the
department representative is not required to issue a redetermination unless a redetermination is requested
by the individual, the employer, or a representative of another state or federal agency responsible for the
administration of an unemployment insurance law.

d. For the purposes of this subrule, the appeal period is extended to the next working day of the
department in the event that the tenth day falls on a Saturday, Sunday, or holiday. Also, failure of an
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individual to properly complete and sign any document relating to the adjudication of a claim shall result
in the return of the document to the individual for proper completion or signature; however, an extension
of the appeal period to allow for the return of the documents shall not be granted.

24.9(2) Nonmonetary determinations.
a. When a protest of an initial claim for benefits is filed, the department shall mail to the

individual claiming benefits, and the most recent or any other base period employing unit, Form
65-5323, Unemployment Insurance Decision, which affects the individual’s right to benefits.

b. When an issue could result in a decision detrimental to an interested party, the interested party
shall be afforded the opportunity to present facts and evidence which may include an informational
fact-finding interview scheduled by the department. An interested party, at the party’s expense and with
the party’s equipment, may record (video or audio) the proceedings. All participants must be informed
of the recording of the interview. The recording of the interview must not be disruptive or distracting in
nature.

c. Each of these decisions of the unemployment insurance representative shall constitute a final
decision unless there are newly discovered facts which affect the validity of the original decision or a
written request for reconsideration is filed by the individual, or the most recent or any other base period
employing unit, within ten days of the date of the mailing of the decision specifying the grounds of
objection to the decision.

d. If newly discovered facts are obtained by the department or a written request for reconsideration
is timely filed by the individual, or the most recent or any other base period employing unit, an
unemployment insurance representative shall examine the newly discovered facts or the written request
for reconsideration and shall promptly issue a redetermination or transfer the written request to an
administrative law judge. The redetermination of the decision shall constitute a final decision unless a
written appeal to an administrative law judge is filed by the individual, or the most recent or any other
base period employing unit, within ten days of the date of the mailing of the redetermination specifying
the grounds for objection to the redetermined decision.

e. For the purposes of this subrule, the protest period is extended to the next working day of the
department in the event that the tenth day falls on a Saturday, Sunday or holiday. Also, failure by an
individual or an employing unit to properly complete or sign any document relating to the adjudication of
a claim shall result in the return of the document to the individual or employing unit for proper completion
or signature; however, an extension of the protest period to allow for the return of the document shall
not be granted.
[ARC 3247C, IAB 8/2/17, effective 9/6/17; ARC 3265C, IAB 8/16/17, effective 9/20/17]

871—24.10(96) Employer and employer representative participation in fact-finding interviews.
24.10(1) “Participate,” as the term is used for employers in the context of the initial determination

to award benefits pursuant to Iowa Code section 96.6, subsection 2, means submitting detailed factual
information of the quantity and quality that if unrebutted would be sufficient to result in a decision
favorable to the employer. The most effective means to participate is to provide live testimony at the
interview from a witness with firsthand knowledge of the events leading to the separation. If no live
testimony is provided, the employer must provide the name and telephone number of an employee with
firsthand information who may be contacted, if necessary, for rebuttal. A party may also participate
by providing detailed written statements or documents that provide detailed factual information of the
events leading to separation. At a minimum, the information provided by the employer or the employer’s
representative must identify the dates and particular circumstances of the incident or incidents, including,
in the case of discharge, the act or omissions of the claimant or, in the event of a voluntary separation, the
stated reason for the quit. The specific rule or policy must be submitted if the claimant was discharged
for violating such rule or policy. In the case of discharge for attendance violations, the information
must include the circumstances of all incidents the employer or the employer’s representative contends
meet the definition of unexcused absences as set forth in 871—subrule 24.32(7). On the other hand,
written or oral statements or general conclusions without supporting detailed factual information and
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information submitted after the fact-finding decision has been issued are not considered participation
within the meaning of the statute.

24.10(2) “A continuous pattern of nonparticipation in the initial determination to award benefits,”
pursuant to IowaCode section 96.6, subsection 2, as the term is used for an entity representing employers,
means on 25 or more occasions in a calendar quarter beginning with the first calendar quarter of 2009,
the entity files appeals after failing to participate. Appeals filed but withdrawn before the day of the
contested case hearing will not be considered in determining if a continuous pattern of nonparticipation
exists. The division administrator shall notify the employer’s representative in writing after each such
appeal.

24.10(3) If the division administrator finds that an entity representing employers as defined in Iowa
Code section 96.6, subsection 2, has engaged in a continuous pattern of nonparticipation, the division
administrator shall suspend said representative for a period of up to six months on the first occasion, up
to one year on the second occasion and up to ten years on the third or subsequent occasion. Suspension
by the division administrator constitutes final agency action and may be appealed pursuant to Iowa Code
section 17A.19.

24.10(4) “Fraud or willful misrepresentation by the individual,” as the term is used for claimants in
the context of the initial determination to award benefits pursuant to IowaCode section 96.6, subsection 2,
means providing knowingly false statements or knowingly false denials of material facts for the purpose
of obtaining unemployment insurance benefits. Statements or denials may be either oral or written by the
claimant. Inadvertent misstatements or mistakes made in good faith are not considered fraud or willful
misrepresentation.

This rule is intended to implement Iowa Code section 96.3(7)“b” as amended by 2008 Iowa Acts,
Senate File 2160.

871—24.11(96) Eligibility review program.
24.11(1) Purpose. The eligibility review program is used to accelerate the individual’s return towork

and systematically review the individual’s efforts toward the same goal.
24.11(2) Individuals requiring an eligibility review.
a. Selected individuals claiming intrastate benefits and interstate benefits shall be required to

complete the eligibility review Form 60-0232 at times determined by the department after they have
filed an initial or additional claim.

b. Rescinded IAB 8/6/03, effective 9/10/03.
24.11(3) Eligibility review form. Form 60-0232 contains information relating to eligibility and

availability furnished by and to the individual, instructions and advice on reemployment that is given to
the individual and the results of the individual’s job search efforts.

a. The Eligibility Review Form 60-0232 encourages individuals to record information that bears
directly on reemployment prospects and continued eligibility data.

b. It should conserve benefit funds through early identification of individuals who are restricting
their availability.

c. It assures that job-ready individuals receivemaximum exposure to available jobs by aworkforce
development center.

24.11(4) Eligibility review procedure.
a. After an individual has claimed a number of weeks of intrastate benefits as designated by the

department, the workforce development center shall receive a computer selected list of individuals
claiming benefits. The list shall be retained in the workforce development center so work search
assistance and reemployment services can be provided as needed by the claimant.

b. No eligibility review will be performed on an individual unless monetary and nonmonetary
eligibility are established.

c. An Eligibility Review Questionnaire shall be mailed or provided to the individual.
d. A copy of the Eligibility Review Questionnaire shall be sent to the workforce development

center only on an individual who is in an active status at the time of its printing. If the individual fails
to respond to the Eligibility Review Questionnaire within the designated period of time printed on the
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questionnaire, the workforce development center shall issue a Form 60-0131, Notice to Report. If the
individual does not respond after this action has been taken, the department must issue an appropriate
failure to report decision and lock the claim to prevent payment.

e. In cases of illness, injury or pregnancy, an unemployment insurance representative shall
determine when and if a personal appearance shall be conducted. The representative shall be responsible
for determining continuing eligibility or noneligibility of the individual based on the information
obtained on the Form 60-0141, Request for Medical Report, or the facts presented during the interview.
If the representative believes an additional Form 60-0141 may be needed, the representative shall
initiate the request in the regular manner. Special attention shall be given to work search, i.e., number
of contacts, types of contacts and the available job market information.

f. Before an administrative law judge can rule on a disqualification for failure to report at an
Iowa workforce development center as directed, there must be evidence to show that the individual was
required to report for an interview.

g. Rescinded IAB 8/6/03, effective 9/10/03.
24.11(5) Scheduling first eligibility review interview. Individuals shall be scheduled for an eligibility

review interview if:
They are in demand occupations and still unemployed; it appears that they need help in finding work

or their eligibility is suspect.
24.11(6) Eligibility Review Form 60-0232.
a. The Eligibility Review Form shall be completed by the individual. This form documents

the information provided by the individual. The unemployment insurance representative reviews the
information to determine if there are any disqualifying issues that need to be reviewed by conducting an
interview in the local office or by telephone. If the interview is conducted by telephone, the individual
may waive the opportunity for an in-person interview. The form also contains the individual’s work
search plan and the unemployment insurance representative’s advice and instruction to the individual
concerning eligibility requirements and work search plans.

b. Rescinded IAB 8/6/03, effective 9/10/03.
24.11(7) Conducting the first eligibility review interview.
a. All available evidence must be examined to detect potentially disqualifying issues.
b. The individual’s need for advice, assistance or instructions must be determined and conveyed

to the individual.
c. The interview as recorded on the formmust convey to the individual the requirements that must

be satisfied to maintain eligibility insofar as work search and availability are concerned.
d. This advice, assistance or instruction constitutes an understanding and agreement between the

individual and the unemployment insurance representative at the conclusion of the interview regarding
the individual’s willingness and ability to eliminate any barriers to obtaining reemployment which
otherwise would result in referral for adjudication.

e. The individual shall be advised of what constitutes an acceptable effort to obtain reemployment
in accordance with state policy considering local labor market information and the individual’s
occupation.

f. The final objective of the interview is to determine whether a subsequent interview is needed.
This shall be based on expected return to work date, job openings in area, local labor market conditions,
etc.

24.11(8) Eligibility Review Statistics, Form 68-0150. Rescinded IAB 8/6/03, effective 9/10/03.
This rule is intended to implement Iowa Code sections 96.4(3) and 96.6(1).

871—24.12 Reserved.

871—24.13(96) Deductible and nondeductible payments.
24.13(1) Procedures for deducting payments from benefits. Any payment defined under subrules

24.13(2) and 24.13(3) made to an individual claiming benefits shall be deducted from benefits in
accordance with the following procedures until the amount is exhausted; however, vacation pay which
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is deductible in the manner prescribed in rule 871—24.16(96) shall be deducted first when paid in
conjunction with other deductible payments described in this rule unless otherwise designated by the
employer: The individual claiming benefits is required to designate the last day paid which may indicate
payments made under this rule. The employer is required to designate on the Form 65-5317, Notice
of Claim, the amount of the payment and the period to which the amount applies. If the individual
or the employer does not designate the period to which the amount of the payment applies, and the
unemployment insurance representative cannot otherwise determine the period, the unemployment
insurance representative shall determine the week or weeks following the effective date of the claim to
which the amount of the payment applies by dividing the amount of the payment by the individual’s
average weekly wage during the highest earnings quarter of the individual’s base period. The amount
of any payment under subrule 24.13(2) shall be deducted from the individual’s weekly benefit amount
on the basis of the formula used to compute an individual’s weekly benefit payment as provided in rule
871—24.18(96). The amount of any payment under subrule 24.13(3) shall be fully deducted from the
individual’s weekly benefit amount on a dollar-for-dollar basis.

24.13(2) Deductible payments from benefits. The following payments are considered as wages and
are deductible from benefits on the basis of the formula used to compute an individual’s weekly benefit
payment as provided in rule 871—24.18(96):

a. Holiday pay. However, if the actual entitlement to the holiday pay is subsequently not paid by
the employer, the individual may request an underpayment adjustment from the department.

b. Commissions. However, the commission payment is only deductible when based on service
performed by the individual during the period in which the individual is also claiming benefits.

c. Incentive pay. However, the incentive payment is only deductible when based on service
performed by the individual during the period in which the individual is also claiming benefits.

d. Strike pay. However, the strike pay is only deductible when it is a payment received for services
rendered and the individual is otherwise eligible for benefits.

e. Remuneration other than cash. The cash value of all remuneration payable in anymedium other
than cash, board, rent, housing, lodging, meals, or similar advantage, is only deductible when based on
service performed by the individual during the period in which the individual is also claiming benefits.

f. Stand-by pay. When an individual is paid to hold oneself in readiness for a call to specific work
for an employer but is not called, since the work is given to another, the payment is stand-by pay which is
deductible from benefits when earned by the individual during the period when the individual is claiming
benefits.

g. Tips or gratuity. However, the amount of the tips or gratuity is only deductible when based on
service performed by the individual during the period in which the individual is also claiming benefits.

24.13(3) Fully deductible payments from benefits. The following payments are considered as wages;
however, such payments are fully deductible from benefits on a dollar-for-dollar basis:

a. Wage interruption insurance payment. Any insurance payment received or due from wage
interruption insurance because of fire, disaster, etc.

b. Excused personal leave. Excused personal leave, also referred to as casual pay or random pay,
is personal leave with pay granted to an employee for absence from the job because of personal reasons.
It shall be treated as vacation and be fully deductible in the manner prescribed in rule 871—24.16(96).

c. Wages in lieu of notice, separation allowance, severance pay and dismissal pay.
d. Workers’ compensation, temporary disability only. The payment shall be fully deductible with

respect to the week in which the individual is entitled to the workers’ compensation for temporary
disability, and not to the week in which such payment is paid.

e. Pension, retirement, annuity, or any other similar periodic payment made under a plan
maintained and contributed to by a base period or chargeable employer. An individual’s weekly benefit
amount shall only be reduced by that portion of the payment which is the same percentage as the
percentage contribution of the base period or chargeable employer to the plan.

24.13(4) Nondeductible payments from benefits. The following payments are not considered as
wages and are not deductible from benefits:
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a. Self-employment income. However, the individual must meet the benefit eligibility
requirements of Iowa Code section 96.4(3).

b. Bonuses. The bonus payment is only nondeductible when based on service performed by the
individual before the period in which the individual is also claiming benefits.

c. Remuneration for work performed by the individual claiming benefits in exchange for county
relief in the form of groceries, rent, etc.

d. Payment for unused sick leave.
e. National guard duty pay. This includes reserve unit drill pay for any branch of the armed service.
f. Supplemental unemployment benefit plans approved by the department. See 871—subrule

23.3(1), paragraph “e,” for criteria and employer procedure for obtaining department approval.
g. Pension to the blind.
h. Payment for terminal leave. Any payment received bymilitary personnel for unused leave upon

discharge.
i. Compensation for military service-connected disability from the Department of Veterans

Affairs.
j. Payments to the surviving spouse of a regular or disability pension based on the work of the

deceased spouse.
k. Deferred wage compensation. Remuneration received by the individual for wages earned in a

period prior to the individual’s claim for benefits shall not be deductible during the period in which the
individual is claiming benefits.

l. Witness and jury fees. These fees are reimbursement for expenses and are not considered as
wages.

m. Supplemental security income. This payment is nondeductible because it is financed by income
taxes and not social security taxes and is based on need factors such as age, mental or physical disability,
and personal income, and not on previous employment.

n. Federal social security benefit and social security disability payments.
o. Payments conditional upon the release of any rights.
p. Payments requiring the individual to work through a specific day to be eligible.
This rule is intended to implement Iowa Code sections 96.3(3), 96.5, 96.5(5), 96.11(1), and

96.19(38).
[ARC 1367C, IAB 3/5/14, effective 4/9/14; ARC 3303C, IAB 8/30/17, effective 10/4/17]

871—24.14 and 24.15 Reserved.

871—24.16(96) Vacation pay.
24.16(1) If the employer properly notifies the department within ten days after the notification of

the filing of the claim that an amount of vacation pay, either paid or owed, is to be applied to a specific
vacation period, a sum equal to the wages of the individual for a normal workday shall be applied to the
first and each subsequent workday of the designated vacation period until the amount of the vacation
pay is exhausted. For the purposes of this rule, rule 871—24.13(96), and rule 871—24.17(96), the term
“vacation pay” shall include paid time off and annual leave payments.

24.16(2) If the employer makes the original designation of the vacation period in a timely manner,
the employer may extend the vacation period by designating the period of the extension in writing to the
department before the period of extension begins.

24.16(3) If the employer fails to properly notify the department within ten days after the notification
of the filing of the claim that an amount of vacation pay, either paid or owed, is to be applied to a specific
vacation period, the entire amount of the vacation pay shall be applied to the one-week period starting on
the first workday following the last day worked as defined in subrule 24.16(4). However, if the individual
does not claim benefits after layoff during the normal employer workweek immediately following the
last day worked, then the entire amount of the vacation pay shall not be deducted from any week of
benefits.
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24.16(4) Unless otherwise specified by the employer, the amount of the vacation pay shall be
converted by the department to eight hours for a normal workday and five workdays for a normal
workweek.

This rule is intended to implement Iowa Code section 96.5(7).
[ARC 1367C, IAB 3/5/14, effective 4/9/14]

871—24.17(96) Vacation pay procedure.
24.17(1) Employer notice specified vacation or holiday pay only. The Form 65-5317, Notice of

Claim, the Form 62-2048, Request for Federal Wage and Separation Information, and the Form 62-2049,
Request for Wage and Separation Information on Federal Employment Additional Claim, which are
returned by the employer for the purpose of notification of vacation pay, shall be used as notification to
the department that vacation pay is applicable. The Forms 65-5317, 62-2048, and 62-2049 received in
the administrative office shall be routed to the appropriate office for the following action:

a. Upon receipt of the vacation information, the unemployment insurance representative shall
compare the amount of vacation reported by the employer with the computer record. If the computer
record shows any discrepancies with the vacation information provided by the employer that would
affect the claimant’s eligibility for unemployment insurance benefits for any week claimed, the claimant
shall be afforded the opportunity to present facts and evidence, which may include an informational
fact-finding interview scheduled by the department. The unemployment insurance representative may
afford the employer the opportunity to present additional facts and evidence after ascertaining such from
the claimant. If the employer is afforded such an opportunity to provide additional facts and evidence,
the unemployment insurance representative shall also afford the claimant the opportunity to present
additional facts and evidence.

b. After affording the claimant an opportunity to present facts and evidence regarding the receipt
of vacation pay, and potentially affording the employer and the claimant an opportunity to provide
additional facts and evidence, the representative shall consider all information submitted by the interested
parties and issue to the employer and the claimant the appropriate decision concerning the vacation
pay. The unemployment insurance representative shall then check the current status of the claim on the
computer record to ascertain if any weeks have been reported.

c. If the computer record shows that the claimant has not reported or claimed for some or all of
the weeks indicated for the vacation period, the unemployment insurance representative shall take no
further action on the weeks not claimed.

d. The claimant shall be instructed to only report vacation pay applicable to the first week. The
claimant shall also be instructed that vacation pay designated by the employer in excess of one week
may result in an overpayment of benefits.

24.17(2) Reserved.
This rule is intended to implement Iowa Code section 96.5(7).

[ARC 3116C, IAB 6/7/17, effective 7/12/17]

871—24.18(96) Wage-earnings limitation. An individual who is partially unemployed may earn
weekly a sum equal to the individual’s weekly benefit amount plus $15 before being disqualified for
excessive earnings. If such individual earns less than the individual’s weekly benefit amount plus $15,
the formula for wage deduction shall be a sum equal to the individual’s weekly benefit amount less that
part of wages, payable to the individual with respect to that week and rounded to the nearest dollar, in
excess of one-fourth of the individual’s weekly benefit amount.

This rule is intended to implement Iowa Code sections 96.3, 96.4 and 96.19(38).

871—24.19(96) Determination and review of benefit rights.
24.19(1) Claims for benefits shall be promptly determined by the department on the basis of such

facts as it may obtain. Notice of such determination shall be promptly given to each claimant and to
any employer whose employment relationship with the claimant, or the claimant’s separation therefrom,
involves actual or potential disqualifying issues relevant to the determination. Such notice to the claimant
shall advise of the weekly benefit amount, duration of benefits, wage records, other data pertinent to

https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/1367C.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/3116C.pdf
https://www.legis.iowa.gov/docs/ico/section/96.3.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
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benefit rights, and if disqualified, the time of and reason for such disqualification. If a claimant is
ineligible, such claimant shall be advised of such ineligibility and the reason therefor. Each notice of
benefit determination which the department is required to furnish to the claimant shall, in addition to
stating the decision and its reasons, include a notice specifying the claimant’s appeal rights. The notice
of appeal rights shall state clearly the place and manner for taking an appeal from the determination and
the period within which an appeal may be taken. Unless the claimant or any such other party entitled to
notice, within ten days after such notificationwasmailed to such claimant’s last-known address, files with
the department a written request for a review of or an appeal from such determination, such determination
shall be final.

24.19(2) Each interested party will be afforded the opportunity to have a fact-finding interview
by telephone regarding matters which are scheduled for a hearing. An interested party may request
an in-person fact-finding interview as a reasonable accommodation under the federal Americans with
Disabilities Act of 1990, as amended, or the Iowa Civil Rights Act of 1965, as amended. The department
shall reserve the right to call any interested party in for an in-person fact-finding interview.

24.19(3) Upon receiving a written request for review or, on its own initiative and on the basis of the
facts as it may have in its possession or may acquire, the benefits bureau may affirm, modify, or reverse
the prior decision, or refer the claim to an administrative law judge. The claimant or any other party
filing the request for review shall be promptly notified of the decision or referral. Unless the claimant or
any other party files an appeal within ten days after the date of mailing, the latter decision shall be final
and benefits shall be paid or denied in accordance therewith.
[ARC 3116C, IAB 6/7/17, effective 7/12/17; ARC 3265C, IAB 8/16/17, effective 9/20/17]

871—24.20 and 24.21 Reserved.

871—24.22(96) Benefit eligibility conditions. For an individual to be eligible to receive benefits the
department must find that the individual is able to work, available for work, and earnestly and actively
seeking work. The individual bears the burden of establishing that the individual is able to work,
available for work, and earnestly and actively seeking work.

24.22(1) Able to work. An individual must be physically and mentally able to work in some gainful
employment, not necessarily in the individual’s customary occupation, but which is engaged in by others
as a means of livelihood.

a. Illness, injury or pregnancy. Each case is decided upon an individual basis, recognizing
that various work opportunities present different physical requirements. A statement from a medical
practitioner is considered prima facie evidence of the physical ability of the individual to perform the
work required. A pregnant individual must meet the same criteria for determining ableness as do all
other individuals.

b. Interpretation of ability to work. The law provides that an individual must be able to work to
be eligible for benefits. This means that the individual must be physically able to work, not necessarily
in the individual’s customary occupation, but able to work in some reasonably suitable, comparable,
gainful, full-time endeavor, other than self-employment, which is generally available in the labor market
in which the individual resides.

24.22(2) Available for work. The availability requirement is satisfied when an individual is willing,
able, and ready to accept suitable work which the individual does not have good cause to refuse, that
is, the individual is genuinely attached to the labor market. Since, under unemployment insurance laws,
it is the availability of an individual that is required to be tested, the labor market must be described
in terms of the individual. A labor market for an individual means a market for the type of service
which the individual offers in the geographical area in which the individual offers the service. Market
in that sense does not mean that job vacancies must exist; the purpose of unemployment insurance is
to compensate for lack of job vacancies. It means only that the type of services which an individual is
offering is generally performed in the geographical area in which the individual is offering the services.

a. Shift restriction. The individual does not have to be available for a particular shift. If an
individual is available for work on the same basis on which the individual’s wage credits were earned

https://www.legis.iowa.gov/docs/aco/arc/3116C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3265C.pdf
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and if after considering the restrictions as to hours of work, etc., imposed by the individual there exists
a reasonable expectation of securing employment, then the individual meets the requirement of being
available for work.

b. Job test. The best method of testing availability for work is an offer of work or job test. If a
job test is not possible because of lack of a suitable offer, the active search for work is relied on and
conclusions are likely to be based entirely on the fact that the individual did or did not make a search,
without regard to the fact that the individual’s personal efforts had little probability of success.

c. Intermittent employment. An individual cannot restrict employability to only temporary or
intermittent work until recalled by a regular employer.

d. Jury duty. The individual is considered available for work while serving on jury duty because
time spent in jury service is not a personal service performed under a contract of hire in an employment
situation but is a public duty required by law. Jury duty does not render the individual as employed and
ineligible for benefits even though it may involve the individual full-time. Witness and jury fees will be
considered as reimbursement for expenses and not as wages.

e. Company employment office. The department is not bound by a union/company contract that
requires the individual to report at the company employment office. The individual is an independent
agent seeking work, and may be found available, if an otherwise diligent search of work is made.

f. Part-time worker, student—other. Part-time worker shall mean any individual who has been in
the employ of an employing unit and has established a pattern of part-time regular employment which
is subject to the employment security tax, and has accrued wage credits while working in a part-time
job. If such part-time worker becomes separated from this employment for no disqualifiable reason, and
providing such worker has reasonable expectation of securing other employment for the same number
of hours worked, no disqualification shall be imposed under Iowa Code section 96.4(3). In other words,
if an individual is available to the same degree and to the same extent as when the wage credits were
accrued, the individual meets the eligibility requirements of the law.

g. Work release program while incarcerated. For those individuals incarcerated in jail, the work
release program usually does not meet the availability requirements of Iowa Code section 96.4(3); but
the department will review any situation concerning an individual incarcerated in a jail, who can meet
the able to work, availability for work, and actively seeking work requirements of Iowa Code section
96.4(3).

h. Available for part of week. Each case must be decided on its own merits. Generally, if the
individual is available for the major portion of the workweek, the individual is considered to be available
for work.

i. On-call workers.
(1) Substitute workers (i.e., post office clerks, railroad extra board workers), who hold themselves

available for one employer and who do not accept other work, are not available for work within the
meaning of the law and are not eligible for benefits.

(2) Substitute teachers. The question of eligibility of substitute teachers is subjective in nature and
must be determined on an individual case basis. The substitute teacher is considered an instructional
employee and is subject to the same limitations as other instructional employees. As far as payment of
benefits between contracts or terms and during customary and established periods of holiday recesses
is concerned, benefits are denied if the substitute teacher has a contract or reasonable assurance that
the substitute teacher will perform service in the period immediately following the vacation or holiday
recess. An on-call worker (includes a substitute teacher) is not disqualified if the individual is able and
available for work, making an earnest and active search for work each week, placing no restrictions on
employment and is genuinely attached to the labor market.

(3) An individual whose wage credits earned in the base period of the claim consist exclusively
of wage credits by performing on-call work, such as a banquet worker, railway worker, substitute
school teacher or any other individual whose work is solely on-call work during the base period, is not
considered an unemployed individual within the meaning of Iowa Code section 96.19(38)“a” and “b.”
An individual who is willing to accept only on-call work is not considered to be available for work.

https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
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j. Leave of absence. A leave of absence negotiated with the consent of both parties, employer
and employee, is deemed a period of voluntary unemployment for the employee-individual, and the
individual is considered ineligible for benefits for the period.

(1) If at the end of a period or term of negotiated leave of absence the employer fails to reemploy
the employee-individual, the individual is considered laid off and eligible for benefits.

(2) If the employee-individual fails to return at the end of the leave of absence and subsequently
becomes unemployed the individual is considered as having voluntarily quit and therefore is ineligible
for benefits.

(3) The period or term of a leave of absence may be extended, but only if there is evidence that
both parties have voluntarily agreed.

k. Effect of religious convictions on Sabbath day work. An individual is considered as available for
work if the precepts of the individual’s religion prohibit work on the Sabbath. An individual who refuses
to work on the Sabbath designated by the individual’s religion, because of conscientious observance of
the Sabbath as a matter of religious conviction, is also deemed to have good cause for refusing the work.

l. Available for work. To be considered available for work, an individual must at all times be in
a position to accept suitable employment during periods when the work is normally performed. As an
individual’s length of unemployment increases and the individual has been unable to find work in the
individual’s customary occupation, the individual may be required to seek work in some other occupation
in which job openings exist, or if that does not seem likely to result in employment, the individual may
be required to accept counseling for possible retraining or a change in occupation.

m. Restrictions and reasonable expectation of securing employment. An individual may not be
eligible for benefits if the individual has imposed restrictions which leave the individual no reasonable
expectation of securing employment. Restrictions may relate to type of work, hours, wages, location of
work, etc., or may be physical restrictions.

n. Corporate officers. To be considered available, the corporation officer must meet the same tests
of availability as aremet by other individuals. The individualmust be desirous of other work, be free from
serious limitations and be seriously searching for work. The reported efforts of a corporate officer to seek
work should be studied to distinguish those directed toward obtainingwork for the officer as an individual
and those directed to obtaining work or business for the corporation. Any effort to obtain business for
the corporation to perform is a service to the corporation and is not evidence of the individual’s own
availability for work.

o. Lawfully authorized work. An individual who is not lawfully authorized to work within the
United States will be considered not available for work.

24.22(3) Earnestly and actively seeking work. Mere registration at a workforce development center
does not establish that the individual is earnestly and actively seeking work. It is essential that the
individual personally and diligently search for work. It is difficult to establish definite criteria for defining
the words earnestly and actively. Much depends on the estimate of the employment opportunities in the
area. The number of employer contacts which might be appropriate in an area of limited opportunity
might be totally unacceptable in other areas. When employment opportunities are high an individual may
be expected to make more than the usual number of contacts. Unreasonable limitations by an individual
as to salary, hours or conditions of work can indicate that the individual is not earnestly seeking work.
The department expects each individual claiming benefits to conduct themselves as would any normal,
prudent individual who is out of work.

a. Basic requirements. An individual shall be ineligible for benefits for any period for which the
department finds that the individual has failed to make an earnest and active search for work. The
circumstances in each case are considered in determining whether an earnest and active search for work
has been made. Subject to the foregoing, applicable actions of the following kind are considered an
earnest and active search for work if found by the department to constitute a reasonablemeans of securing
work by the individual, under the facts and circumstances of the individual’s particular situation:

(1) Making application with employers as may reasonably be expected to have openings suitable
to the individual.



Ch 24, p.28 Workforce Development[871] IAC 8/30/17

(2) Registering with a placement facility of a school, college, or university if one is available in the
individual’s occupation or profession.

(3) Making application or taking examination for openings in the civil service of a governmental
entity with reasonable prospects of suitable work for the individual.

(4) Responding to appropriate “want ads” for work which appears suitable to the individual if the
response is made in writing or in person or electronically.

(5) Any other action which the department finds to constitute an effective means of securing work
suitable to the individual.

(6) No individual, however, is denied benefits solely on the ground that the individual has failed or
refused to register with a private employment agency or at any other placement facility which charges the
job-seeker a fee for its services. However, an individual may count as one of the work contacts required
for the week an in-person contact with a private employment agency.

(7) An individual is considered to have failed to make an effort to secure work if the department
finds that the individual has followed a course of action designed to discourage prospective employers
from hiring the individual in suitable work.

b. Number of employer contacts. It is difficult to determine criteria in which earnestly and actively
may be interpreted. Much depends on the estimate of employment opportunities in the area. The number
of employer contacts which might be appropriate in an area of limited opportunities might be totally
unacceptable in another area of unlimited opportunities. The number of contacts that an individual
must make is dependent upon the condition of the local labor market, the duration of benefit payments,
a change in the individual’s characteristics, job prospects in the community, and other factors as the
department deems necessary.

c. Union and professional employees. Members of unions or professional organizations who
normally obtain their employment through union or professional organizations are considered as
earnestly and actively seeking work if they maintain active contact with the union’s business agent or
with the placement officer in the professional organization. A paid-up membership must be maintained
if this is a requirement for placement service. The trade, profession or union to which the individual
belongs must have an active hiring hall or placement facility, and the trade, profession or union
must be the source customarily used by employers in filling their job openings. Registering with the
individual’s union hiring or placement facility is sufficient except that whenever all benefit rights to
regular benefits are exhausted and Iowa is in an extended benefit period or similar program such as
the federal supplemental compensation program, individuals must also actively search for work; mere
registration at a union or reporting to union hiring hall or registration with a placement facility of the
individual’s professional organization does not satisfy the extended benefit systematic and sustained
effort to find work, and additional work contacts must be made.

d. Week-to-week disqualification. Active search for work disqualifications are to be made on a
week-to-week basis and are not open-end disqualifications.

e. Seniority rights. An individual who fails to exercise seniority rights to replace another employee
with less seniority has the work search requirement waived during a period of regular benefits. This
waiver does not apply to the individual who is receiving extended benefits or similar federal program
benefits.

f. Search for work.
(1) The Iowa law specifies that an individual must earnestly and actively seek work. This is

interpreted to mean that a registration for work at a workforce development center or state employment
service office in itself does not meet the requirements of the law. Nor is it interpreted to mean that
every individual must make a fixed number of employer contacts each week to establish eligibility. The
number of contacts that an individual must make is dependent upon the condition of the local labor
market, the duration of benefit payments, a change in claimant characteristics, job prospects in the
community, and such other factors as the department deems relevant.

(2) The individual is referred to suitable work, when possible, to those employers who have
outstanding requests with the department of workforce development for referrals. The individual must
meet the minimum lawful requirements of the employer. The individual applies to and obtains the
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signatures of the employer so designated on the form provided, unless the employer refuses to sign the
form. The individual must return the form to the department as directed. The individual’s failure to
obtain the signature of designated employers, who have not refused to sign the form, disqualifies the
individual from future benefits until requalified by earning ten times the weekly benefit amount.

(3) The group assignment of individuals is used, to a certain extent, in determining which ones are
required to make personal applications for work. Other factors, however, such as the condition of the
local labor market, the duration of benefit payments, and a change in claimant characteristics, are also
taken into consideration on a weekly basis.

(4) Individuals receiving partial benefits are exempt from making personal applications for work,
in any week they have worked and received wages from their regular employer. Individuals involved
in hiring hall practices must keep in weekly touch with the business agent of that union in which they
maintain membership. All other individuals must make contacts with such frequency as the department
considers advisable, after considering job prospects in the community, the condition of the labor market
and any other factors which may have a bearing on the individual’s reemployment. A sincere effort must
be made to find a job. A contact made merely for the sake of complying with the law is not good enough.

g. Reverse referral. A reverse referral is defined as an employer hiring only through the
department of workforce development and all individuals applying for employment with the employer
are referred to the department. An individual may use the department as work contacts during a week
with the employer’s name and the workforce development employee’s name listed as the individual
contacted. The workforce development center must be contacted in person by the individual to utilize
each reverse referral registration job contact.

h. Job search assistance. Job search assistance classes, including reemployment services, which
are sponsored by the department of workforce development and attended by the individual during a week
may be counted as one of the individual’s work search contacts for that week.

This rule is intended to implement Iowa Code section 96.4(3).
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—24.23(96) Availability disqualifications. The following are reasons for a claimant being
disqualified for being unavailable for work.

24.23(1) An individual who is ill and presently not able to perform work due to illness.
24.23(2) An individual presently in the hospital is deemed not to meet the availability requirements

of Iowa Code section 96.4(3) and benefits will be denied until a change in status and the individual can
meet the eligibility requirements. Such individual must renew the claim at once if unemployed.

24.23(3) If an individual places restrictions on employability as to the wages and type of work that
is acceptable and when considering the length of unemployment, such individual has no reasonable
expectancy of securing work, such individual will be deemed not to have met the availability
requirements of Iowa Code section 96.4(3).

24.23(4) If the means of transportation by an individual was lost from the individual’s residence
to the area of the individual’s usual employment, the individual will be deemed not to have met the
availability requirements of the law. However, an individual shall not be disqualified for restricting
employability to the area of usual employment. See subrule 24.24(7).

24.23(5) Full-time students devoting the major portion of their time and efforts to their studies are
deemed to have no reasonable expectancy of securing employment except if the students are available
to the same degree and to the same extent as they accrued wage credits they will meet the eligibility
requirements of the law.

24.23(6) If an individual has amedical report on file submitted by a physician, stating such individual
is not presently able to work.

24.23(7) Where an individual devotes time and effort to becoming self-employed.
24.23(8) Where availability for work is unduly limited because of not having made adequate

arrangements for child care.
24.23(9) Reserved.

https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.24.pdf
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24.23(10) The claimant requested and was granted a leave of absence, such period is deemed to be
a period of voluntary unemployment and shall be considered ineligible for benefits for such period.

24.23(11) Failure to report as directed to workforce development in response to the notice which was
mailed to the claimant will result in the claimant being deemed not to meet the availability requirements.

24.23(12) If a claimant is in jail or prison, such claimant is not available for work.
24.23(13) Rescinded IAB 8/6/03, effective 9/10/03.
24.23(14) An individual is deemed not available for work because such individual cannot be

contacted by the department for referral to possible employment.
24.23(15) Where a claimant has demanded a wage in excess of the wages most commonly paid in

such claimant’s locality for the suitable work the individual is seeking.
24.23(16) Where availability for work is unduly limited because a claimant is not willing to work

during the hours in which suitable work for the claimant is available.
24.23(17) Work is unduly limited because the claimant is not willing to work the number of hours

required to work in the claimant’s occupation.
24.23(18) Where the claimant’s availability for work is unduly limited because such claimant is

willing to work only in a specific area although suitable work is available in other areas where the
claimant is expected to be available for work.

24.23(19) Availability for work is unduly limited because the claimant is not willing to accept work
in such claimant’s usual occupation and has failed to establish what other types of work that can and will
be performed at the wages most commonly paid in the claimant’s locality.

24.23(20) Where availability for work is unduly limited because the claimant is waiting to be recalled
to work by a former employer or waiting to go to work for a specific employer and will not consider
suitable work with other employers.

24.23(21) Rescinded IAB 8/6/03, effective 9/10/03.
24.23(22) Where a claimant does not want to earn enough wages during the year to adversely affect

receipt of federal old-age benefits (social security).
24.23(23) The claimant’s availability for other work is unduly limited because such claimant is

working to such a degree that removes the claimant from the labor market.
24.23(24) Rescinded IAB 8/2/17, effective 9/6/17.
24.23(25) If the claimant is out of town for personal reasons for the major portion of the workweek

and is not in the labor market.
24.23(26) Where a claimant is still employed in a part-time job at the same hours and wages as

contemplated in the original contract for hire and is not working on a reduced workweek basis different
from the contract for hire, such claimant cannot be considered partially unemployed.

24.23(27) Failure to report on a claim that a claimant made any effort to find employment will make
a claimant ineligible for benefits during the period. Mere registration at the workforce development
center does not establish that a claimant is able and available for suitable work. It is essential that such
claimant must actively and earnestly seek work.

24.23(28) A claimant will be ineligible for benefits because of failure to make an adequate work
search after having been previously warned and instructed to expand the search for work effort.

24.23(29) Failure to work the major portion of the scheduled workweek for the claimant’s regular
employer.

24.23(30) Failure to attend the major portion of the scheduled workweek for department approved
training.

24.23(31) Where the claimant spent the major portion of the period traveling while relocating.
24.23(32) The claimant is ineligible for benefits because no search for work was made during the

period such claimant was on vacation unless the provisions of Iowa Code section 96.19(38)“c” are met.
24.23(33) Where the claimant left employment prior to a scheduled date of layoff when such

claimant could have remained in employment during this period. No disqualification may be imposed
in accordance with Iowa Code section 96.5(1)“g” for the period subsequent to the date of the scheduled
layoff if such claimant is otherwise eligible. The claimant will be disqualified for the period between
the last day worked and the date of the scheduled layoff because of voluntary unemployment.

https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2003.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2003.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-02-2017.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
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24.23(34) Where the claimant is not able to work due to personal injury.
24.23(35) Where the claimant is not able to work and is under the care of a medical practitioner and

has not been released as being able to work.
24.23(36) Rescinded IAB 8/6/03, effective 9/10/03.
24.23(37) An individual shall be deemed to have failed to make an effort to secure work if the

individual has followed a course of action designed to discourage prospective employers from hiring
such individual in suitable work.

24.23(38) Rescinded IAB 8/6/03, effective 9/10/03.
24.23(39) Where the work search or the Eligibility Review Form has been deliberately falsified for

the purpose of obtaining unemployment insurance benefits. The general guide for disqualifications for
falsification of work search is listed below. It is intended to be used as a guide only and is not a substitute
for the personal subjective judgment of the representative because each case must be decided on its own
merits. The administrative penalty recommended for falsification is:

a. First offense—six weeks penalty.
b. Second offense—nine weeks penalty.
c. Third offense—total disqualification for the remainder of the benefit year plus consideration of

the possibility of filing fraud charges depending on the circumstances.
24.23(40) Reserved.
24.23(41) The claimant became temporarily unemployed, but was not available for work with the

employer that temporarily laid the claimant off. The evidence must establish that the claimant had a
choice to work, and that the willingness to work would have led to actual employment in suitable work
during the weeks the employer temporarily suspended operations.

This rule is intended to implement Public Law 96-499, Iowa Code sections 96.4(3), 96.5(1), 96.6(1),
96.19(38)“c” and 96.29.
[ARC 3247C, IAB 8/2/17, effective 9/6/17]

871—24.24(96) Failure to accept work and failure to apply for suitable work. Failure to accept work
and failure to apply for suitable work shall be removed when the individual shall have worked in (except
in back pay awards) and been paid wages for insured work equal to ten times the individual’s weekly
benefit amount, provided the individual is otherwise eligible.

24.24(1) Bona fide offer of work.
a. In deciding whether or not a claimant failed to accept suitable work, or failed to apply for

suitable work, it must first be established that a bona fide offer of work was made to the individual by
personal contact or that a referral was offered to the claimant by personal contact to an actual job opening
and a definite refusal was made by the individual. For purposes of a recall to work, a registered letter
shall be deemed to be sufficient as a personal contact.

b. Upon notification of a job opening for a claimant, a representative of the department shall
notify the claimant of the job referral. If the claimant fails to respond without good cause, the claimant
shall be disqualified until such time as the claimant contacts the local workforce development center or
unemployment insurance service center.

24.24(2) Job within claimant’s capabilities.
a. The job offered must be within the claimant’s physical capabilities and not require any undue

physical skill or particular training which the claimant does not already possess. As the period of
unemployment lengthens, work which might originally have been unsuitable may become suitable.

b. If the claimant, separated for lack of work, fails to accept work offered by the employer on
recall or fails to apply for work when directed by a representative of the department, such failure shall
constitute a refusal of suitable work. In such a situation said claimant shall be disqualified for failure
to apply for or accept an offer to work until such time as the individual shall have worked in (except
in back pay awards) and been paid wages for insured work equal to ten times the individual’s weekly
benefit amount, provided the individual is otherwise eligible.

24.24(3) Each case decided on its ownmerits. Based upon the facts found by the department through
investigation it shall then be determined whether the work was suitable and whether the claimant has

https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2003.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2003.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/ico/section/96.6.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/ico/section/96.29.pdf
https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf


Ch 24, p.32 Workforce Development[871] IAC 8/30/17

good cause for refusal. Each case shall be determined on its own merits as established by the facts. A
reason constituting good cause for refusal of suitable work may nevertheless disqualify such claimant as
being not available for work.

24.24(4) Work refused when the claimant fails to meet the benefit eligibility conditions of Iowa
Code section 96.4(3). Before a disqualification for failure to accept work may be imposed, an individual
must first satisfy the benefit eligibility conditions of being able to work and available for work and not
unemployed for failing to bump a fellow employee with less seniority. If the facts indicate that the
claimant was or is not available for work, and this resulted in the failure to accept work or apply for
work, such claimant shall not be disqualified for refusal since the claimant is not available for work. In
such a case it is the availability of the claimant that is to be tested. Lack of transportation, illness or
health conditions, illness in family, and child care problems are generally considered to be good cause
for refusing work or refusing to apply for work. However, the claimant’s availability would be the issue
to be determined in these types of cases.

24.24(5) Bumping rights to a job. A claimant who fails to exercise seniority rights to bump a less
senior employee is eligible for benefits and the provision pertaining to the search for work is waived
during a period of regular unemployment insurance benefits. This waiver of the search for work does
not apply to a claimant who is receiving extended benefits.

24.24(6) Claimant physically unable to perform job. A medical certification from a medical
practitioner must be submitted to support the claimant’s statement that work offered is not suitable
because of the claimant’s physical condition.

24.24(7) Gainfully employed outside of area where job is offered. Two reasons which generally
would be good cause for not accepting an offer of work would be if the claimant were gainfully employed
elsewhere or the claimant did not reside in the area where the job was offered.

24.24(8) Refusal disqualification jurisdiction. Both the offer of work or the order to apply for work
and the claimant’s accompanying refusal must occur within the individual’s benefit year, as defined in
subrule 24.1(21), before the Iowa Code subsection 96.5(3) disqualification can be imposed. It is not
necessary that the offer, the order, or the refusal occur in a week in which the claimant filed a weekly
claim for benefits before the disqualification can be imposed.

24.24(9) Reserved.
24.24(10) Distance to new job. Without a prior specific agreement between the employer and

employee the employee’s refusal to follow the employer to a distant new job site shall not be reason
for a refusal disqualification.

24.24(11) Bulletin board notice of work. A bulletin board notice for employees to work during a
plant shutdown shall not constitute an offer of work by the company. Such offer of work must be by
personal contact to the employee.

24.24(12) Claimant discourages prospective employers. When a claimant willfully follows a course
of action designed to discourage a prospective employer from hiring such claimant, the claimant shall
be deemed to have refused suitable work as contemplated by the statute.

24.24(13) Claimant moved to another state. A claimant who moves to another state shall not be
subject to disqualification for refusal to return to a previously held job.

24.24(14) Employment offer from former employer.
a. The claimant shall be disqualified for a refusal of work with a former employer if the work

offered is reasonably suitable and comparable and is within the purview of the usual occupation of
the claimant. The provisions of Iowa Code section 96.5(3)“b” are controlling in the determination of
suitability of work.

b. The employment offer shall not be considered suitable if the claimant had previously quit the
former employer and the conditions which caused the claimant to quit are still in existence.

24.24(15) Suitable work. In determining what constitutes suitable work, the department shall
consider, among other relevant factors, the following:

a. Any risk to the health, safety and morals of the individual.
b. The individual’s physical fitness.
c. Prior training.

https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
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d. Length of unemployment.
e. Prospects for securing local work by the individual.
f. The individual’s customary occupation.
g. Distance from the available work.
h. Whether the work offered is for wages equal to or above the federal or state minimum wage,

whichever is higher.
i. Whether the work offered meets the percentage criteria established for suitable work which is

determined by the number of weeks which have elapsed following the effective date of the most recent
new or additional claim for benefits filed by the individual.

j. Whether the position offered is due directly to a strike, lockout, or other labor dispute.
k. Whether the wages, hours or other conditions of employment are less favorable for similar work

in the locality.
l. Whether the individual would be required to join or resign from a labor organization.
24.24(16) Disabled accessibility to job. A job offer shall not be suitable if a disabled individual has

no access to a building or its facilities.
This rule is intended to implement Iowa Code sections 96.3(3), 96.4(2), 96.4(3), 96.5(1), 96.5(3),

96.6(1), 96.11(1), 96.16, 96.19(38), and 96.29.

871—24.25(96) Voluntary quit without good cause. In general, a voluntary quit means discontinuing
the employment because the employee no longer desires to remain in the relationship of an employee
with the employer from whom the employee has separated. The employer has the burden of proving that
the claimant is disqualified for benefits pursuant to Iowa Code section 96.5. However, the claimant has
the initial burden to produce evidence that the claimant is not disqualified for benefits in cases involving
Iowa Code section 96.5, subsection (1), paragraphs “a” through “i,” and subsection 10. The following
reasons for a voluntary quit shall be presumed to be without good cause attributable to the employer:

24.25(1) The claimant’s lack of transportation to the work site unless the employer had agreed to
furnish transportation.

24.25(2) The claimant moved to a different locality.
24.25(3) The claimant left to seek other employment but did not secure employment.
24.25(4) The claimant was absent for three days without giving notice to employer in violation of

company rule.
24.25(5) Reserved.
24.25(6) The claimant left as a result of an inability to work with other employees.
24.25(7) The claimant failed to return to work upon the termination of a labor dispute.
24.25(8) The claimant left to enter military service, either voluntarily or by conscription. While in

military service such claimant shall be considered to be on leave from employment. It shall only be
considered a voluntary quit issue when upon release from military service such claimant does not return
to such claimant’s employer to apply for employment within 90 days; provided, that such person shall
give evidence to the employer of satisfactory completion of such military service and further provided
that such person is still qualified to perform the duties of such position.

24.25(9) Reserved.
24.25(10) The claimant left employment to accompany the spouse to a new locality. No

disqualification shall be imposed when Iowa Code section 96.5(1)“b” is applicable.
24.25(11) The claimant left to get married.
24.25(12) The claimant left without notice during a mutually agreed upon trial period of

employment.
24.25(13) The claimant left because of dissatisfaction with the wages but knew the rate of pay when

hired.
24.25(14) Reserved.
24.25(15) Reserved.
24.25(16) The claimant is deemed to have left if such claimant becomes incarcerated.
24.25(17) The claimant left because of lack of child care.
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24.25(18) The claimant left because of a dislike of the shift worked.
24.25(19) The claimant left to enter self-employment.
24.25(20) The claimant left for compelling personal reasons; however, the period of absence

exceeded ten working days.
24.25(21) The claimant left because of dissatisfaction with the work environment.
24.25(22) The claimant left because of a personality conflict with the supervisor.
24.25(23) The claimant left voluntarily due to family responsibilities or serious family needs.
24.25(24) The claimant left employment to accept retirement when such claimant could have

continued working.
24.25(25) The claimant left to take a vacation.
24.25(26) The claimant left to go to school.
24.25(27) The claimant left rather than perform the assigned work as instructed.
24.25(28) The claimant left after being reprimanded.
24.25(29) The claimant left in anticipation of a layoff in the near future; however, work was still

available at the time claimant left the employment.
24.25(30) The claimant left due to the commuting distance to the job; however, the claimant was

aware of the distance when hired.
24.25(31) The claimant left work to keep from earning enough wages during the year to adversely

affect claimant’s receipt of federal old-age benefits (social security).
24.25(32) The claimant left by refusing a transfer to another location when it was known at the time

of hire that it was customary for employees to transfer as required by the job.
24.25(33) The claimant left because such claimant felt that the job performance was not to the

satisfaction of the employer; provided, the employer had not requested the claimant to leave and
continued work was available.

24.25(34) The claimant left because work was irregular due to weather conditions; however, this
working condition was not unusual in claimant’s type of employment.

24.25(35) The claimant left because of illness or injury which was not caused or aggravated by the
employment or pregnancy and failed to:

a. Obtain the advice of a licensed and practicing physician;
b. Obtain certification of release for work from a licensed and practicing physician;
c. Return to the employer and offer services upon recovery and certification for work by a licensed

and practicing physician; or
d. Fully recover so that the claimant could perform all of the duties of the job.
24.25(36) The claimant maintained that the claimant left due to an illness or injury which was caused

or aggravated by the employment. The employer met its burden of proof in establishing that the illness
or injury did not exist or was not caused or aggravated by the employment.

24.25(37) The claimant will be considered to have left employment voluntarily when such claimant
gave the employer notice of an intention to resign and the employer accepted such resignation. This rule
shall also apply to the claimant who was employed by an educational institution who has declined or
refused to accept a new contract or reasonable assurance of work for a successive academic term or year
and the offer of work was within the purview of the individual’s training and experience.

24.25(38) Where the claimant gave the employer an advance notice of resignation which caused the
employer to discharge the claimant prior to the proposed date of resignation, no disqualification shall
be imposed from the last day of work until the proposed date of resignation; however, benefits will be
denied effective the proposed date of resignation.

24.25(39) Reserved.
24.25(40) Where the claimant voluntarily quit in advance of the announced scheduled layoff, the

disqualification period will be from the last day worked to the date of the scheduled layoff. Benefits
shall not be denied from the effective date of the scheduled layoff.

This rule is intended to implement Iowa Code sections 96.3(3), 96.4(3), 96.4(5), 96.5(1), 96.5(3),
96.6(1), 96.6(2), 96.16, 96.19(6)“a,” and 96.19(38).
[ARC 3247C, IAB 8/2/17, effective 9/6/17]
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871—24.26(96) Voluntary quit with good cause attributable to the employer and separations not
considered to be voluntary quits. The following are reasons for a claimant leaving employment with
good cause attributable to the employer:

24.26(1) A change in the contract of hire. An employer’s willful breach of contract of hire shall
not be a disqualifiable issue. This would include any change that would jeopardize the worker’s safety,
health or morals. The change of contract of hire must be substantial in nature and could involve changes
in working hours, shifts, remuneration, location of employment, drastic modification in type of work,
etc. Minor changes in a worker’s routine on the job would not constitute a change of contract of hire.

24.26(2) The claimant left due to unsafe working conditions.
24.26(3) The claimant left due to unlawful working conditions.
24.26(4) The claimant left due to intolerable or detrimental working conditions.
24.26(5) The claimant was laid off by the employer for being pregnant; however, availability must

still be determined.
24.26(6) Separation because of illness, injury, or pregnancy.
a. Nonemployment related separation. The claimant left because of illness, injury or pregnancy

upon the advice of a licensed and practicing physician. Upon recovery, when recovery was certified by a
licensed and practicing physician, the claimant returned and offered to perform services to the employer,
but no suitable, comparable work was available. Recovery is defined as the ability of the claimant to
perform all of the duties of the previous employment.

b. Employment related separation. The claimant was compelled to leave employment because of
an illness, injury, or allergy condition that was attributable to the employment. Factors and circumstances
directly connected with the employment which caused or aggravated the illness, injury, allergy, or disease
to the employee which made it impossible for the employee to continue in employment because of
serious danger to the employee’s health may be held to be an involuntary termination of employment and
constitute good cause attributable to the employer. The claimant will be eligible for benefits if compelled
to leave employment as a result of an injury suffered on the job.

In order to be eligible under this paragraph “b” an individual must present competent evidence
showing adequate health reasons to justify termination; before quitting have informed the employer
of the work-related health problem and inform the employer that the individual intends to quit unless
the problem is corrected or the individual is reasonably accommodated. Reasonable accommodation
includes other comparable work which is not injurious to the claimant’s health and for which the claimant
must remain available.

24.26(7) Reserved.
24.26(8) The claimant left for the necessary and sole purpose of taking care of a member of the

claimant’s immediate family who was ill or injured, and after that member of the claimant’s family
was sufficiently recovered, the claimant immediately returned and offered to perform services to the
employer, but no work was available. Immediate family is defined as a collective body of persons who
live under one roof and under one head or management, or a son or daughter, stepson, stepdaughter,
father, mother, father-in-law, mother-in-law. Members of the immediate family must be related by blood
or by marriage.

24.26(9) The claimant left employment upon the advice of a licensed and practicing physician for
the sole purpose of taking a family member to a place having a different climate and subsequently
returned to the claimant’s regular employer and offered to perform services, but the claimant’s regular
or comparable work was not available. However, during the time the claimant was at a different climate
the claimant shall be deemed to be unavailable for work notwithstanding that during the absence the
claimant secured temporary employment. (Family is defined as: wife, husband, children, parents,
grandparents, grandchildren, foster children, brothers, brothers-in-law, sisters, sisters-in-law, aunts,
uncles or corresponding relatives of the classified employee’s spouse or other relatives of the classified
employee or spouse residing in the classified employee’s immediate household.)

24.26(10) A claimant who underwent a mandatory retirement as of a certain age because of company
policy or in accordance with an agreement between the employer and union.
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24.26(11) The granting of a written release from employment by the employer at the employee’s
request is a mutual termination of employment and not a voluntary quit. However, this would constitute
a period of voluntary unemployment by the employee and the employee would not meet the availability
requirement of Iowa Code section 96.4(3).

24.26(12) When an employee gives notice of intent to resign at a future date, it is a quit issue on that
future date. Should the employer terminate the employee immediately, such employee shall be eligible
for benefits for the period between the actual separation and the future quit date given by the claimant.

24.26(13) A claimant who, when told of a scheduled future layoff, leaves employment before the
layoff date shall be deemed to be not available for work until the future separation date designated by
the employer. After the employer-designated date, the separation shall be considered a layoff.

24.26(14) Rescinded IAB 7/28/99, effective 9/1/99.
24.26(15) Employee of temporary employment firm.
a. The individual is a temporary employee of a temporary employment firm who notifies the

temporary employment firm within three days of completion of an employment assignment and
seeks reassignment under the contract of hire. The employee must be advised by the employer of the
notification requirement in writing and receive a copy.

b. The individual shall be eligible for benefits under this subrule if the individual had good cause
for not contacting the employer within three days and did notify the employer at the first reasonable
opportunity.

c. Good cause is a substantial and justifiable reason, excuse or cause such that a reasonable
and prudent person, who desired to remain in the ranks of the employed, would find to be adequate
justification for not notifying the employer. Good cause would include the employer’s going out of
business; blinding snow storm; telephone lines down; employer closed for vacation; hospitalization of
the claimant; and other substantial reasons.

d. Notification may be accomplished by going to the employer’s place of business, telephoning
the employer, faxing the employer, or any other currently accepted means of communications. Working
days means the normal days in which the employer is open for business.

24.26(16) The claimant left employment for a period not to exceed ten working days or such
additional time as was allowed by the employer, for compelling personal reasons and prior to leaving
claimant had informed the employer of such compelling personal reasons, and immediately after such
compelling personal reasons ceased to exist or at the end of ten working days, whichever occurred
first, the claimant returned to the employer and offered to perform services, but no work was available.
However, during the time the claimant was away from work because of the continuance of this
compelling personal reason, such claimant shall be deemed to be not available for work.

24.26(17) and 24.26(18) Reserved.
24.26(19) The claimant was employed on a temporary basis for assignment to spot jobs or casual

labor work and fulfilled the contract of hire when each of the jobs was completed. An election not to
report for a new assignment to work shall not be construed as a voluntary leaving of employment. The
issue of a refusal of an offer of suitable work shall be adjudicated when an offer of work is made by the
former employer. The provisions of Iowa Code section 96.5(3) and rule 871—24.24(96) are controlling
in the determination of suitability of work. However, this subrule shall not apply to substitute school
employees who are subject to the provisions of Iowa Code section 96.4(5) which denies benefits that
are based on service in an educational institution when the individual declines or refuses to accept a
new contract or reasonable assurance of continued employment status. Under this circumstance, the
substitute school employee shall be considered to have voluntarily quit employment.

24.26(20) The claimant left work voluntarily rather than accept a transfer to another locality that
would have caused a considerable personal hardship.

24.26(21) The claimant was compelled to resign when given the choice of resigning or being
discharged. This shall not be considered a voluntary leaving.

24.26(22) The claimant was hired for a specific period of time and completed the contract of hire by
working until this specific period of time had lapsed. However, this subrule shall not apply to substitute
school employees who are subject to the provisions of Iowa Code section 96.4(5) which denies benefits
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that are based on service in an educational institution when the individual declines or refuses to accept
a new contract or reasonable assurance of continued employment status. Under this circumstance, the
substitute school employees shall be considered to have voluntarily quit employment.

24.26(23) The claimant left work because the type of work was misrepresented to such claimant at
the time of acceptance of the work assignment.

24.26(24) Reserved.
24.26(25) Temporary active military duty. A member of the national guard or organized military

reserves of the armed forces of the United States ordered to temporary active duty for the purpose of
military training or ordered on active state service, shall be entitled to a leave of absence during the
period of such duty. The employer shall restore such person to the position held prior to such leave of
absence, or employ such person in a similar position; provided, that such person shall give evidence to
the employer of satisfactory completion of such training or duty, and further provided that such person
is still qualified to perform the duties of such position.

24.26(26) Reserved.
24.26(27) Refusal to exercise bumping privilege. An individual who has left employment in lieu of

exercising the right to bump or oust a fellow employee with less seniority shall be eligible for benefits.
24.26(28) The claimant left the transferring employer and accepted work with the acquiring

employer at the time the employer acquired a clearly segregable and identifiable part of the transferring
employer’s business or enterprise. Under this condition, the balancing account shall immediately
become chargeable for the benefits paid which are based on the wages paid by the transferring employer,
provided the acquiring employer does not receive a partial successorship, and no disqualification shall
be imposed if the claimant is otherwise eligible.

This rule is intended to implement Iowa Code sections 96.3(3), 96.4(3), 96.4(5), 96.5(1), 96.5(3),
96.6(1), 96.16, and 96.19(38).

871—24.27(96) Voluntary quit of part-time employment and requalification. An individual
who voluntarily quits without good cause part-time employment and has not requalified for benefits
following the voluntary quit of part-time employment, yet is otherwise monetarily eligible for benefits
based on wages paid by the regular or other base period employers, shall not be disqualified for
voluntarily quitting the part-time employment. The individual and the part-time employer which was
voluntarily quit shall be notified on Form 65-5323, Unemployment Insurance Decision, that benefit
payments shall not be made which are based on the wages paid by the part-time employer and benefit
charges shall not be assessed against the part-time employer’s account; however, once the individual has
met the requalification requirements following the voluntary quit without good cause of the part-time
employer, the wages paid in the part-time employment shall be available for benefit payment purposes.
For benefit charging purposes and as determined by the applicable requalification requirements, the
wages paid by the part-time employer shall be transferred to the balancing account.

This rule is intended to implement Iowa Code section 96.5(1)“g.”
[ARC 3248C, IAB 8/2/17, effective 9/6/17]

871—24.28(96) Voluntary quit requalifications and previously adjudicated voluntary quit issues.
24.28(1) The claimant shall be eligible for benefits even though having voluntarily left employment,

if subsequent to leaving such employment, the claimant worked in (except in back pay awards) and was
paid wages for insured work equal to ten times the claimant’s weekly benefit amount.

24.28(2) The claimant shall be eligible for benefits even though having been previously disqualified
from benefits due to voluntary quit, if subsequent to the disqualification, the claimant worked in (except
in back pay awards) and was paid wages for insured work equal to ten times the claimant’s weekly benefit
amount.

24.28(3) Reserved.
24.28(4) Reserved.
24.28(5) The claimant shall be eligible for benefits even though the claimant voluntarily quit if the

claimant left for the sole purpose of accepting an offer of other or better employment, which the claimant
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did accept, and from which the claimant is separated, before or after having started the new employment.
The employment does not have to be covered employment and does not include self-employment.

24.28(6) The claimant voluntarily left employment. However, there shall be no disqualification
under Iowa Code section 96.5(1) if a decision on this same separation has been made on a prior claim
by a representative of the department and such decision has become final.

24.28(7) The claimant voluntarily left employment. However, there shall be no disqualification
under Iowa Code section 96.5(1) if a decision on this same separation has been made on a prior claim
by the administrative law judge and such decision has become final.

24.28(8) The claimant voluntarily left employment. However, there shall be no disqualification
under Iowa Code section 96.5(1) if a decision on this same separation has been made on a prior claim
by the employment appeal board and such decision has become final.

This rule is intended to implement Iowa Code section 96.5(1)“a.”

871—24.29(96) Business closing.
24.29(1) Whenever an employer at a factory, establishment, or other premises goes out of

business at which the individual was last employed and is laid off, the individual’s account is credited
with one-half, instead of one-third, of the wages for insured work paid to the individual during the
individual’s base period, which may increase the maximum benefit amount up to 39 times the weekly
benefit amount or one-half of the total base period wages, whichever is less. This rule also applies
retroactively for monetary redetermination purposes during the current benefit year of the individual
who is temporarily laid off with the expectation of returning to work once the temporary or seasonal
factors have been eliminated and is prevented from returning to work because of the going out of
business of the employer within the same benefit year of the individual. This rule also applies to an
individual who works in temporary employment between the layoff from the business closing employer
and the Claim for Benefits. For the purposes of this rule, temporary employment means employment of
a duration not to exceed four weeks.

24.29(2) Going out of business means any factory, establishment, or other premises of an employer
which closes its door and ceases to function as a business; however, an employer is not considered to have
gone out of business at the factory, establishment, or other premises in any case in which the employer
sells or otherwise transfers the business to another employer, and the successor employer continues to
operate the business.

24.29(3) Verification of going out of business. When the unemployment insurance representative
is informed by the individual or has knowledge of an employer going out of business at a factory,
establishment, or other premises, the unemployment insurance representative completes a Form 60-0240,
Verification of Business Closing, and refers Form 60-0240 to the field audit section for assignment to a
field auditor who verifies the business closing. A Form 62-2056, Review of Business Status for Closing
Credits, is completed for each succeeding claimant who requests to be included in a redetermination
for business closing credits. This form is added to the Form 60-0240 already in the department file for
the appropriate pending investigation. Upon return of the Form 60-0240 from the field audit section,
an unemployment insurance representative will issue the appropriate decisions to all claimants who
requested that their unemployment insurance claim be redetermined as a business closing based on the
results of the investigation.

871—24.30 Reserved.

871—24.31(96) Subsequent benefit year condition.
24.31(1) The claimant must have been paid benefits on a previous claim.
24.31(2) If the claimant has the qualifying wages for the establishment of a second benefit year as

specified in Iowa Code section 96.4(4) which were earned prior to the filing of the previous claim, the
claimant must, during or subsequent to that year, have worked in (except in back pay awards) and have
been paid wages for insured work totaling at least eight times the claimant’s weekly benefit amount from
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the claimant’s previous benefit year as of the end of the benefit year end date. Vacation pay, severance
pay and bonuses are not considered as wages for second benefit year requalification purposes.

24.31(3) Insured work means insured work in any state.
24.31(4) Employment for a railroad under the Railroad Unemployment Insurance Act is insured

work.
24.31(5) The amount equal to eight times the claimant’s weekly benefit amount from the claimant’s

previous benefit year in insuredwork need not be in addition to the qualifyingwages for the establishment
of a second benefit year.

24.31(6) Disqualification for lack of eight times the claimant’s weekly benefit amount from the
claimant’s previous benefit year in insured work shall be removed upon the verification that the claimant
worked in and has been paid wages for insured work totaling eight times the claimant’s weekly benefit
amount from the claimant’s previous benefit year during or subsequent to the previous benefit year.

This rule is intended to implement Iowa Code section 96.4(4).
[ARC 3247C, IAB 8/2/17, effective 9/6/17]

871—24.32(96) Discharge for misconduct.
24.32(1) Definition.
a. “Misconduct” is defined as a deliberate act or omission by a worker which constitutes a material

breach of the duties and obligations arising out of such worker’s contract of employment. Misconduct
as the term is used in the disqualification provision as being limited to conduct evincing such willful or
wanton disregard of an employer’s interest as is found in deliberate violation or disregard of standards
of behavior which the employer has the right to expect of employees, or in carelessness or negligence of
such degree of recurrence as to manifest equal culpability, wrongful intent or evil design, or to show
an intentional and substantial disregard of the employer’s interests or of the employee’s duties and
obligations to the employer. On the other hand mere inefficiency, unsatisfactory conduct, failure in good
performance as the result of inability or incapacity, inadvertencies or ordinary negligence in isolated
instances, or good faith errors in judgment or discretion are not to be deemed misconduct within the
meaning of the statute.

b. Any individual who has been discharged or suspended for misconduct connected with work is
disqualified for benefits until the individual has worked in (except in back pay awards) and been paid
wages for insuredwork equal to ten times the individual’s weekly benefit amount, provided the individual
is otherwise eligible.

24.32(2) Reserved.
24.32(3) Gross misconduct.
a. For the purposes of these rules gross misconduct shall be defined as misconduct involving an

indictable offense in connection with the claimant’s employment, provided that such claimant is duly
convicted thereof or has signed a statement admitting that such claimant has committed such act.

b. An indictable offense means a common law or statutory offense presented on indictment or on
county attorney’s information, and includes all felonies and all indictable misdemeanors punishable by
a fine of more than $500 or by imprisonment in the county jail for more than 30 days.

24.32(4) Report required. The claimant’s statement and employer’s statement must give detailed
facts as to the specific reason for the claimant’s discharge. Allegations of misconduct or dishonesty
without additional evidence shall not be sufficient to result in disqualification. If the employer is
unwilling to furnish available evidence to corroborate the allegation, misconduct cannot be established.
In cases where a suspension or disciplinary layoff exists, the claimant is considered as discharged, and
the issue of misconduct shall be resolved.

24.32(5) Trial period. A dismissal, because of being physically unable to do the work, being not
capable of doing the work assigned, not meeting the employer’s standards, or having been hired on a
trial period of employment and not being able to do the work shall not be issues of misconduct.

24.32(6) False work application. When a willfully and deliberately false statement is made on an
Application forWork form, and this willful and deliberate falsification does or could result in endangering
the health, safety or morals of the applicant or others, or result in exposing the employer to legal liabilities
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or penalties, or result in placing the employer in jeopardy, such falsification shall be an act of misconduct
in connection with the employer.

24.32(7) Excessive unexcused absenteeism. Excessive unexcused absenteeism is an intentional
disregard of the duty owed by the claimant to the employer and shall be considered misconduct except
for illness or other reasonable grounds for which the employee was absent and that were properly
reported to the employer.

24.32(8) Past acts of misconduct. While past acts and warnings can be used to determine the
magnitude of a current act of misconduct, a discharge for misconduct cannot be based on such past act
or acts. The termination of employment must be based on a current act.

24.32(9) Suspension or disciplinary layoff. Whenever a claim is filed and the reason for the
claimant’s unemployment is the result of a disciplinary layoff or suspension imposed by the employer,
the claimant is considered as discharged, and the issue of misconduct must be resolved. Alleged
misconduct or dishonesty without corroboration is not sufficient to result in disqualification.

This rule is intended to implement Iowa Code section 96.5 and Supreme Court of Iowa decision,
Sheryl A. Cosper vs. Iowa Department of Job Service and Blue Cross of Iowa.

871—24.33(96) Labor disputes.
24.33(1) Definition. As used in sections 96.5(3)“b”(1) and 96.5(4), the term labor dispute shall mean

any controversy concerning terms, tenure, or conditions of employment, or concerning the association
or representation of persons in negotiating, fixing, maintaining, changing, or seeking to arrange terms
or conditions of employment regardless of whether the disputants stand in the proximate relation of
employer and employee. An individual shall be disqualified for benefits if unemployment is due to a
labor dispute.

24.33(2) Initial requirements—workforce development center.
a. As soon as the workforce development center has knowledge of a labor dispute or work

stoppage in its administrative area, a report on Form 68-0535, Labor Dispute Report, shall be sent
to the administrative office of the department of workforce development, attention: legal counsel,
unemployment insurance services division, advising of the labor dispute or work stoppage.

b. If the labor dispute or work stoppage is terminated before the report is transmitted to the legal
counsel, unemployment insurance services division, the information concerning the termination of the
dispute and the date of the worker’s return to work must also be entered on Form 68-0535.

c. When the labor dispute or work stoppage is terminated subsequent to the filing of the initial
Form 68-0535, the legal counsel, unemployment insurance services division, shall be notified of the
termination and return to work dates.

d. In those instances where an association represents a group of employers, include the names and
addresses of the employers who are involved in the labor dispute in your report. Include also the name
and address of the association and the name of the association official who can furnish information about
the work stoppage.

e. In taking initial claims in which there is a labor dispute, the workforce development center
will complete an initial application for unemployment, Form 60-0330, Application for Job Placement
Assistance and/or Job Insurance, in the normal manner and will also include the union name and local
union number.

f. If a claim notice is inadvertently returned by the employer to the workforce development center
stating there is a labor dispute, the protest with the postmarked envelope attached shall be transmitted to
the unemployment insurance service center.

g. If there is a work stoppage at the premises of an employer and it is a known fact that there
has not been a union and that at present there is no union representation nor any attempt by a union to
organize the workers of the plant, a statement must be taken from each individual claiming benefits.

h. Statements from each individual claiming benefits are not required on the labor dispute issue
whenever there is union representation even though some of the individuals may not be union members.

i. Statements from each individual claiming benefits will be taken whenever the work stoppage
is considered as a nonunion stoppage, meaning no union representation at the premises of the employer.
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In such cases, each individual’s statement would become a part of the evidence submitted to the
administrative office of the department of workforce development.

j. When there is a termination of the work stoppage, or if the issues have not been resolved and all
workers returned to work, a report must be made to the legal counsel, unemployment insurance services
division. The report will include the:

(1) Date on which an agreement was reached on the issues which caused the work stoppage.
(2) Date on which the workers returned to work, or a schedule as to how the workers will return to

work.
k. The requirements in subrules 24.33(1) and 24.33(2) will cover the establishment and

termination reports of the work stoppage and give the information necessary for the benefits bureau to
investigate the work stoppage when claims are filed on which a protest is made that the claimant is
involved in a work stoppage.

l. During the period of a labor dispute, the claims involved in the labor dispute are processed as
though no separation from the employer had occurred. Therefore, if an individual is still unemployed
after the termination of the labor dispute, such individual has either been laid off, voluntarily left, or has
been discharged from employment, and an additional claim must be taken if the individual continues in
claim status.

m. When the employer or the union requests advice and information pertaining to what action
should be taken in regard to the labor dispute, the workforce development center, at that time, should
obtain all the information possible from the caller for inclusion in the labor dispute report to the
unemployment insurance services division.

n. The employer will receive separate notices of claim filing for each claimant and shall make any
protest in the appropriate section on Form 65-5317, Notice of Claim. The employer will receive a copy
of the decision which may be appealed.

o. Form 65-5317, Notice of Claim Filing, will be used by the employer to report total
unemployment due to strike, lockout or other labor dispute.

p. Employer shall use Form 60-0154, Notice of Separation or Refusal of Work, or the electronic
version of that form, to report separations from work by employees for reasons of voluntary leaving,
misconduct and job refusal. Form 60-0154 shall not be used by employers to report labor disputes
because the document is not designed for that type of an employment separation or work refusal.

24.33(3) Initial determination.
a. In any case in which the payment or denial of benefits will be determined by the provisions

of Iowa Code section 96.5(4), the representative of the unemployment insurance services division shall
promptly review the evidence submitted, and such additional evidence as may be required, and shall
make a decision upon the issues involved under that subsection.

b. The representative of the unemployment insurance services division shall promptly notify all
interested parties to the claim of the decision. Said parties shall have ten days, from the date of mailing
the decision to the last known address of record, to appeal the decision.
[ARC 3248C, IAB 8/2/17, effective 9/6/17; ARC 3265C, IAB 8/16/17, effective 9/20/17]

871—24.34(96) Labor dispute—policy.
24.34(1) Reserved.
24.34(2) Union membership in and of itself is not the determinative factor in whether an individual

is participating in, financing or directly interested in the labor dispute.
24.34(3) The relationship between employer and employee continues during the period of the labor

dispute unless severed by the employer or employee.
a. If the relationship is severed by the employer, Iowa Code section 96.5(2) concerning discharge

for misconduct shall govern.
b. If the relationship is severed by the employee, Iowa Code section 96.5(1) concerning voluntary

leaving shall govern.
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24.34(4) An individual who is unemployed because of a labor dispute and accepts employment
elsewhere during the period of the labor dispute, must return to the previous employer when said labor
dispute is settled or be subject to a determination on the issue of voluntary leaving.

24.34(5) Any individual unemployed because of failure or refusal to cross a picket line during a
labor dispute shall be deemed to be involved in such labor dispute.

24.34(6) If an initial determination by the representative of the unemployment insurance services
division of a labor dispute issue is appealed, the case shall be assigned to an administrative law judge,
who shall receive the testimony of any party to the hearing and shall issue a decision on the labor dispute.
Such decision may be appealed in conformity with these rules to the employment appeal board of the
Iowa department of inspections and appeals.

24.34(7) An individual not involved in or participating in a labor dispute who failed to report to work
because of a picket line shall be deemed to have voluntarily left employment. However, if the individual
was subjected to hostility or violence in an attempt to cross a picket line, then the individual shall be
deemed to have involuntarily left employment.

a. The division shall presume that any strike or lockout is being conducted in a lawful manner
unless evidence to the contrary has been introduced. The division shall presume that any picketing is
being conducted in a peaceful manner and that ingress or egress to the employer’s facility is not being
unlawfully impeded.

b. The division shall presume that where an injunction has been sought against actual or threatened
violence, unlawful impedance of ingress or egress, or other unlawful conduct and such injunction shall
have been denied on the basis that actual or threatened unlawful conduct has not been established that
the picket line is peaceful unless evidence is introduced which establishes the violent nature of picket
line activity.

c. If an injunction is obtained, the division shall presume the picket line is peaceful as of the date
the injunction is issued unless evidence is introduced which proves the contrary proposition.

24.34(8) A lockout is not a labor dispute if the claimant is willing to continue working under the
preexisting terms and conditions of the expired collective bargaining agreement for a reasonable period of
time while a new collective bargaining agreement is negotiated. A lockout is a cessation of the furnishing
of work to employees or a withholding of work from them in an effort to get more desirable terms for
the employer.

a. The test for determining whether a stoppage of work is a lockout or labor dispute is to
determine the final cause and the party ultimately responsible for the work stoppage. If the employees
have offered to continue working for a reasonable period of time under the preexisting terms and
conditions of employment so as to avert a work stoppage pending the final settlement of the contract
negotiations and the employer refuses to maintain the status quo by extending the expired contract, the
resulting work stoppage constitutes a lockout and the claimants shall not be disqualified because of a
labor dispute.

b. A cessation of employment by the employer is not a lockout if:
(1) The stoppage of work is in the same facility or another facility of the employer and the claimant

is directly involved in the labor dispute and the collective bargaining negotiations will directly affect the
claimant’s condition of employment, or

(2) The claimant or the recognized collective bargaining agent declines an offer from the employer
to extend the expired collective bargaining agreement while negotiations continue for a reasonable period
of time taking into consideration the nature of the employer’s business, or

(3) The employer can demonstrate that its refusal to allow employees to continue working under
the terms and conditions of the expired collective bargaining agreement is due to a compelling reason of
such degree that the extension of the contract would be unreasonable under the circumstances.

24.34(9) To constitute a labor dispute there must be a stoppage of work at the plant or establishment.
If there is no stoppage of work, the individual who leaves employment shall be deemed to have
voluntarily quit.
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24.34(10) When individuals, not as a group, union, or under union direction or suggestion but
individually, left their work voluntarily in protest against the discharge of a fellow employee by their
employer, in an unauthorized strike, it is held to be a voluntary quit.

24.34(11) Employment offered by an employer involved in a labor dispute or an employer who
becomes involved in a labor dispute prior to acceptance by the claimant is considered:

a. Not suitable if the offer is made to a person whowould be a new employee or a former employee
who was laid off before the labor dispute and the vacancy was created by the strike, lockout, or other
labor dispute.

b. Suitable if the offer was made to a former employee, who was previously laid off, provided the
position offered is not vacant because of the strike, lockout, or other labor dispute and the provisions of
section 96.5(4) shall apply.

c. Suitable if the offer is made to a new employee, who was not previously laid off by the same
employer, and the vacancy was not created by a labor dispute.

24.34(12) Other employment accepted during periods of labor disputes does not free the claimant
from the labor dispute section of the Iowa employment security law unless the claimant severs
relationship with employer and obtains bona fide employment elsewhere.

This rule is intended to implement Iowa Code sections 96.5(3) and 96.5(4).

871—24.35(96) Date of submission and extension of time for payments and notices.
24.35(1) Except as otherwise provided by statute or by division rule, any payment, appeal,

application, request, notice, objection, petition, report or other information or document submitted to
the division shall be considered received by and filed with the division:

a. If transmitted via the United States Postal Service on the date it is mailed as shown by the
postmark, or in the absence of a postmark the postage meter mark of the envelope in which it is received;
or if not postmarked or postage meter marked or if the mark is illegible, on the date entered on the
document as the date of completion.

b. If transmitted via the State Identification Data Exchange System (SIDES), maintained by the
United States Department of Labor, on the date it was submitted to SIDES.

c. If transmitted by any means other than those outlined in paragraphs 24.35(1)“a” and “b,” on
the date it is received by the division.

24.35(2) The submission of any payment, appeal, application, request, notice, objection, petition,
report or other information or document not within the specified statutory or regulatory period shall be
considered timely if it is established to the satisfaction of the division that the delay in submission was
due to division error or misinformation or to delay or other action of the United States postal service.

a. For submission that is not within the statutory or regulatory period to be considered timely, the
interested party must submit a written explanation setting forth the circumstances of the delay.

b. The division shall designate personnel who are to decide whether an extension of time shall be
granted.

c. No submission shall be considered timely if the delay in filing was unreasonable, as determined
by the division after considering the circumstances in the case.

d. If submission is not considered timely, although the interested party contends that the delay was
due to division error or misinformation or delay or other action of the United States postal service, the
division shall issue an appealable decision to the interested party.

24.35(3) Delivery by mail. Any notice, report form, determination, decision, or other document
mailed by the division shall be considered as having been given to the addressee to whom it is directed
on the date it is mailed to the addressee’s last-known address. The date mailed shall be presumed to be
the date of the document, unless otherwise indicated by the facts.

24.35(4) Electronic delivery. Any notice, report form, determination, decision, or other document
sent by the division via the U.S. Department of Labor state information data exchange system shall be
considered as having been given to the party to whom it is directed on the date it is submitted on the
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system. The date submitted shall be presumed to be the date of the document, unless otherwise indicated
by the facts.
[ARC 3116C, IAB 6/7/17, effective 7/12/17; ARC 3247C, IAB 8/2/17, effective 9/6/17]

871—24.36(96) Interstate benefits.
24.36(1) An interstate claimant is an individual who claims benefits under the unemployment

insurance law of one or more liable states. Interstate benefits are payable under the plan approved by
the national association of state workforce agencies to unemployed individuals absent from the state(s)
in which wage credits were earned.

24.36(2) The division shall determine unemployment benefit claims for interstate claimants in
accordance with applicable state law and rules and shall be in substantial compliance with those rules
promulgated by the United States Department of Labor as published in the Code of Federal Regulations,
Chapter 20, Parts 609, 615, 616, 617, and 650.

871—24.37(96) Payment of benefits to interstate claimants.
24.37(1) Section 96.20 of the employment security law of Iowa authorizes the department to enter

into reciprocal arrangements with appropriate and duly authorized agencies of other states or of the
federal government, or both. In conformity with this section, the department of workforce development
prescribes:

a. Applicability. This regulation shall govern the department in its administrative cooperation
with other states adopting a similar regulation for the payment of unemployment insurance benefits to
interstate claimants.

b. Definitions. As used in this rule unless the context clearly requires otherwise:
(1) “Interstate benefit payment plan.” This is the plan approved by the national association of state

workforce agencies under which benefits shall be payable to unemployed individuals absent from the
state (or states) in which benefit credits have been accumulated.

(2) “Interstate claimant.” This is an individual who claims benefits under the unemployment
insurance law of one or more liable states. The term interstate claimant shall not include any individual
who customarily commutes from a residence in an agent state to work in a liable state unless the
department finds that this exclusion would create undue hardship on such a claimant in a specified area.

(3) “State.” This includes the District of Columbia, Puerto Rico, the Virgin Islands and Canada.
(4) “Agent state.”Thismeans any state inwhich an individual files a claim for benefits from another

state.
(5) “Liable state.” A liable state is any state against which an individual files, from another state,

a claim for benefits.
(6) “Benefits.” This is the compensation payable to an individual, with respect to unemployment,

under the employment security law of any state.
(7) “Week of unemployment.” This is any week of unemployment as defined in the law of the liable

state from which benefits with respect to such week are claimed.
c. Registration for work.
(1) Each interstate claimant shall be registered for work, through any public employment office in

the agent state when and as required by the law, rules, regulations, and procedures of the agent state.
Such registration shall be accepted as meeting the registration requirements of the liable state.

(2) Each agent state shall duly report to the liable state in question whether each interstate claimant
meets the registration requirements of the agent state.

d. Benefit rights of interstate claimants.
(1) If a claimant files a claim against any state, and it is determined by such state that the claimant

has available benefit credits in such state, then claims shall be filed only against such state as long as
benefit credits are available in that state. Thereafter, the claimant may file claims against any other state
in which there are available benefit credits.

(2) For the purposes of this regulation, benefit credits shall be deemed to be unavailable whenever
benefits have been exhausted, terminated, or postponed for an indefinite period or for the entire period
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in which benefits would otherwise be payable, or whenever benefits are affected by the application of a
seasonal restriction. The department will respect the prior adjudication of a liable state if the department
is made aware of the decision and will apply the Iowa requalification criteria, unless the claimant has
requalified pursuant to the liable state’s requalification criteria.

(3) The benefit rights of interstate claimants established by this regulation shall apply only with
respect to new claims filed on or after July 5, 1953.

e. Claim for benefits.
(1) Claims for benefits shall be filed by interstate claimants on uniform interstate claim forms or by

using the procedures provided by the liable state and in accordance with uniform procedures developed
pursuant to the interstate benefit payment plan. Claims shall be filed in accordance with the type of week
in use in the agent state. Any adjustments required to fit the type of week used by the liable state shall
be made by the liable state on the basis of consecutive claims filed.

(2) Rescinded IAB 8/6/03, effective 9/10/03.
f. Determination of claims.
(1) In connection with each claim filed by an interstate claimant, the agent state shall ascertain

and report to the liable state in question such facts relating to the claimant’s availability for work and
eligibility for benefits as are readily determinable in and by the agent state.

(2) The agent state’s responsibility and authority in connection with the determination of interstate
claims shall be limited to investigation and reporting of relevant facts. The agent state shall not refuse
to take an interstate claim unless the liable state has a procedure for taking out-of-state claims.

g. Appellate procedure.
(1) The agent state shall afford all reasonable cooperation in the taking of evidence and the holding

of hearings in connection with appealed interstate benefit claims.
(2) With respect to the time limits imposed by the law of a liable state upon the filing of an appeal

in connection with a disputed benefit claim, an appeal made by an interstate claimant shall be deemed
to have been made and communicated to the liable state on the date when it is received by any qualified
representative of the agent state.

24.37(2) Extended benefits interstate claims. When extended benefits are in effect and a claimant is
filing for extended benefits, an eligible individual shall be limited to a maximum of two weeks of the
extended benefit entitlement if the individual moves from this state, before or during an extended benefit
period triggered by this state’s “on” indicator, to another state in which an extended benefit period is not
in effect.

This rule is intended to implement Iowa Code sections 96.6(1) and 96.29(3).

871—24.38(96) Combined wage claim.
24.38(1) Purpose of plan. The combined wage program is to enable an unemployed worker with

covered employment or wages in more than one state to combine all such employment and wages in one
state in order to qualify for benefits or to receive increased benefits.

a. Each state will cooperate with every other state by implementing these uniform combined wage
procedures, rules and regulations. This includes the District of Columbia, U.S. Virgin Islands and the
Commonwealth of Puerto Rico.

b. The benefit year, base period, qualifying wages, benefit rate, and duration of benefits under the
unemployment compensation law of the paying state shall be the benefit year, base period, qualifying
wages, benefit rate, and duration of benefits applicable to a combined wage claimant.

c. The rights of the individual under the combined wage claim plan shall be determined by the
paying state after the combining of all wages available from the transferring states; however, in the
case in which another state transfers wages to Iowa and Iowa is the paying state, Iowa cannot again
adjudicate a separation that has been previously adjudicated by the transferring state. The department
shall respect the prior adjudication of the transferring state if the department is aware of the decision and
will apply the Iowa requalification criteria, unless the individual has requalified pursuant to the liable
state’s requalification criteria.
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d. All other provisions of the unemployment compensation laws and rules of the state agency of
the paying state shall be applied to the combined wage claim.

e. The state in which the claim is filed will be the paying state except in those cases in which the
individual does not qualify after the transfer has been completed or if the claimant meets the definition
of a commuter.

24.38(2) Exception to combining wage credits. Under the following circumstances, wages and
employment are not transferable to the paying state:

a. Any employment and wages which have been transferred to any other paying state and not
returned unused.

b. Wages that have been used by the transferring state as the basis of a monetary determination
which established a benefit year.

c. Any employment and wages that have been canceled or are unavailable as a result of a
transferring state determination made prior to the request for transfer.

24.38(3) The claimant will be told that if there was a previous election to file a combined wage
claim, the claimant may withdraw the combined wage claim any time, up to the date the paying state’s
monetary determination becomes final. However, if the claimant withdraws a combined wage claim and
benefits have been paid, the claimant will be required to repay any such benefits. This repayment may
be done electronically, by cash, by check, by money order, or by an authorization to the state(s) from
which such claimant next claims benefits to reimburse the combined wage paying state for any benefits
which said claimant will be paid.
[ARC 3247C, IAB 8/2/17, effective 9/6/17]

871—24.39(96) Department-approved training or retraining program. The intent of
department-approved training is to exempt the individual from the work search requirement for
continued eligibility for benefits so individuals may pursue training that will upgrade necessary skills
in order to return to the labor forces. In order to be eligible for department-approved training programs
and to maintain continuing participation therein, the individual shall meet the following requirements:

24.39(1) Any claimant for benefits who desires to receive benefits while attending school for training
or retraining purposes shall make a written application to the department setting out the following:

a. The educational establishment at which the claimant would receive training.
b. The estimated time required for such training.
c. The occupation which the training is allowing the claimant to maintain or pursue.
24.39(2) A claimant may receive unemployment insurance while attending a training course

approved by the department. While attending the approved training course, the claimant need not be
available for work or actively seeking work except if the hours of the training are outside the regular
hours worked in the base period employment. After completion of department-approved training the
claimant must, in order to continue to be eligible for unemployment insurance, place no restriction on
employability. The claimant must be able to work, available for work and be actively searching for
work. In addition, the claimant may be subject to disqualification for any refusal of work without good
cause after the claimant has completed the training.

24.39(3) The claimant must show satisfactory attendance and progress in the training course and
must demonstrate that such claimant has the necessary finances to complete the training to substantiate
the expenditure of unemployment insurance funds.

This rule is intended to implement Iowa Code section 96.4(6).
[ARC 3247C, IAB 8/2/17, effective 9/6/17]

871—24.40(96) Training extension benefits.
24.40(1) The purpose of training extension benefits is to provide the individual with continued

eligibility for benefits so that the individual may pursue a training program for entry into a high-demand
or high-technology occupation. Training extension benefits are available to an individual who was
laid off or voluntarily quit with good cause attributable to the individual’s employer from full-time
employment in a declining occupation or is involuntarily separated from full-time employment as a
result of a permanent reduction of operations.

https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
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24.40(2) The weekly benefit amount shall be pursuant to the same terms and conditions as regular
unemployment benefits and the benefits shall be for a maximum of 26 times the weekly benefit amount of
the claim which resulted in eligibility. Both contributory and reimbursable employers shall be relieved
of charges for training extension benefits.

24.40(3) The course or courses must be for a high-demand or high-technology occupation. The
department will make available to serve as a guide a list of high-demand, high-technology, and declining
occupations. The lists shall be available on the department’s Web site and workforce centers.

a. High-technology occupations include life sciences, advanced manufacturing, biotechnology,
alternative fuels, insurance, environmental technology, and technologically advanced green jobs. A
high-technology occupation is one which requires a high degree of training in the sciences, engineering,
or other advanced learning area and has work opportunities available in the labor market area or the state
of Iowa.

b. A high-demand occupation means an occupation in a labor market area or the state of Iowa as
a whole in which the department determines that work opportunities are available.

c. A declining occupation has a lack of sufficient current demand in the individual’s labor
market area or the state of Iowa for the occupational skills possessed by the individual, and the lack of
employment opportunities is expected to continue for an extended period of time.

d. Adeclining occupation includes an occupation for which there is a seasonal variation in demand
in the labor market or the state of Iowa, and the individual has no other skill for which there is a current
demand.

e. A declining or high-demand occupation will be determined by using Iowa labor market
information for each region in the state.

24.40(4) The individual must be enrolled in the training no later than the end of the benefit year
which included the separation which made the individual eligible for training benefits or the week in
which any federal benefit program based upon that benefit year is exhausted. Enrolled before the end
of the benefit year means the individual has taken all steps available for entry into the training and has
secured a reserved position in the training class. The individual has paid tuition or will pay tuition when
the training starts. The training class may begin after the end of the benefit year. The application for
training benefits must be received 30 days after the end of the benefit year or 30 days after federal benefits
are exhausted. The individual must be enrolled and making satisfactory progress to complete the training
program in order to continue to be eligible for training extension benefits.

24.40(5) Training benefits shall cease to be available if the training is completed; the individual
quits the training course; the individual exhausts the training extension maximum benefit amount; or the
individual fails to make satisfactory progress; and benefits shall cease no later than one calendar year
following the end of the benefit year in which the individual became eligible for the benefits. Individuals
must file and receive benefits under any federal or state unemployment insurance benefit program until
the claim has expired or has been exhausted, in order tomaintain eligibility for training extension benefits.

This rule is intended to implement 2009 Iowa Code Supplement section 96.3(5).
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

871—24.41(96) Unemployed parents program (FIP/UP). Under Public Law 94-566, an unemployed
parent who is eligible for both unemployment insurance and family investment program/unemployed
parent (FIP/UP) shall be required to collect any unemployment insurance to which the individual is
entitled before receiving any payments under the FIP/UP program.

This rule is intended to implement Iowa Code chapter 91 and Public Law 94-566.

871—24.42(96) Retention of DHS referral form. When an unemployed parent presents the DHS
referral Form PA-2138-5 to the workforce development center representative, the representative will
take the form, sign it and complete an application for job placement assistance and/or employment
insurance benefits.

https://www.legis.iowa.gov/docs/ico/section/2009/96.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/91.pdf
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24.42(1) The weekly benefit amount and maximum benefit amount of the claimant will be entered
in job service comments on Form PA-2138-5. If the person is not monetarily eligible, that notation will
be entered and the form mailed to human services.

24.42(2) A FIP/UP claimant may have the claim protested which can affect eligibility. Human
services may request additional information on a subsequent Form PA-2138-5 concerning nonmonetary
allowances or disqualifications on the claim, which will be furnished in the comments section of the
form.

This rule is intended to implement Iowa Code chapter 91 and Public Law 94-566.

871—24.43 and 24.44 Reserved.

871—24.45(96) Trade Act of 1974. Unemployment benefits payable to claimants under the Trade Act
of 1974 (P.L. 93-618), shall be determined in accordance with the rules of the United States department
of labor as published in the Code of Federal Regulations, chapter 29, parts 70 and 91. The Trade Act
of 1974 is designed to pay unemployment benefits to workers who become unemployed due to foreign
production of goods replacing domestic production.

871—24.46(96) Extended benefits.
24.46(1) Purpose. Extended benefits are benefits paid to an eligible individual during periods of

high unemployment in a state under the Federal-State Extended Unemployment Compensation Act of
1970 and the Extended Benefit Program Regulations under 20 Code of Federal Regulations Part 615.
The purpose of extended benefits is to extend the period of time for which an individual may receive
benefits to allow the individual additional time to locate employment in recognition of the likelihood
that employment is more difficult to find during periods of high unemployment in a state. The cost of
extended benefits is shared between the federal and state governments.

24.46(2) Determination of when extended benefits are paid.
a. When paid. The state “on” indicator determines when extended benefits are paid in this state.

A state “on” indicator is in effect during a week for which the rate of insured unemployment is 5 percent
or greater and 120 percent or greater than the average of the rates of insured unemployment for the same
week in the two immediately preceding calendar years.

b. When not paid. The state “off” indicator determines when extended benefits are not paid in this
state. A state “off” indicator is in effect during a week for which the rate of insured unemployment is
less than 5 percent or less than 120 percent of the average of the rates of insured unemployment for the
same week in the two immediately preceding calendar years.

c. Period of payment. The extended benefit period is the period of time when extended benefits
are paid in this state. An extended benefit period begins with the third week following a week for which
there is a state “on” indicator in effect. An extended benefit period ends either with the completion of
the thirteenth consecutive week beginning with the third week following a state “on” indicator, or later,
with the completion of the third week following the first week for which there is a state “off” indicator.
However, another extended benefit period shall not begin until the fourteenth week following the end of
a previous extended benefit period.

d. Rate of insured unemployment. For the purposes of this subrule, the rate of insured
unemployment means the percentage derived by dividing the average weekly number of individuals
filing claims for regular benefits (excluding state plant closing benefits and benefits paid to federal
civilian employees and ex-servicemembers under 5 U.S.C., chapter 85) in this state for weeks of
unemployment with respect to the most recently completed 13-consecutive-week period by the average
monthly insured employment for the first four of the six most recently completed calendar quarters
immediately preceding the end of the 13-week period.

24.46(3) Announcement and notice of the beginning and ending of an extended benefit period.
a. Announcement by director. The beginning or ending date, whichever is appropriate, of an

extended benefit period is announced by the director of the department of workforce development

https://www.legis.iowa.gov/docs/ico/chapter/91.pdf
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through appropriate news media in this state. As the case may be, the announcement clearly describes
the unemployed individuals who may become eligible or ineligible for extended benefits.

b. Notice to individuals. The Form 65-5309, Notice to Individuals, is used by the department to
notify individuals of:

(1) The beginning of an extended benefit period. The notice of potential entitlement to extended
benefits is sent to each individual who has exhausted all rights to regular benefits either prior to the
beginning of, or during, the extended benefit period and who has a benefit year which will not end prior
to the beginning of the extended benefit. The notice describes those actions required of the individual to
claim the extended benefits.

(2) The ending of an extended benefit period. The notice of termination of entitlement to extended
benefits is sent to each individual who is currently filing a claim for extended benefits of the ending of
an extended benefit period. The notice describes the effect on the individual’s right to extended benefits.

24.46(4) Amount and duration of extended benefits.
a. Weekly extended benefit amount. An individual’s weekly extended benefit amount paid for a

week of total unemployment during the individual’s eligibility period is equal to the individual’s weekly
regular benefit amount paid for a week of total unemployment during the individual’s applicable benefit
year.

b. Duration of extended benefits. The total amount of extended benefits which an individual may
receive during the individual’s applicable benefit year is limited to 50 percent of the total amount of
regular benefits, excluding any state plant closing benefits, received by the individual during that benefit
year or 13 times the individual’s weekly regular benefit amount paid for a week of total unemployment
during that benefit year whichever is less; however, an individual is limited to two weeks of extended
benefits if the individual files an interstate claim for extended benefits in a state in which an extended
benefit period is not in effect.

c. Eligibility period. The eligibility period is the period of weeks in and after an individual’s
benefit year which begin in an extended benefit period when an individual is eligible to receive extended
benefits; however, if a benefit year ends within an individual’s eligibility period for extended benefits,
the remaining extended benefits which the individual is entitled to receive in that portion of the eligibility
period which extends beyond the end of the individual’s benefit year, is reduced, but not below zero, by
an amount arrived at by multiplying the number of weeks of Federal Trade Readjustment Act benefits
received by the individual during the benefit year times the individual’s weekly extended benefit amount.

d. Applicable benefit year. The applicable benefit year includes the period of one year from the
date that an individual files a valid claim for benefits and any weeks following this one-year period in
which the individual’s eligibility period for extended benefits has not expired and the individual is not
able to establish a second benefit year for regular benefits.

24.46(5) Eligibility requirements for extended benefits. Except where the results are inconsistent
with the provisions of the Federal-State ExtendedUnemployment CompensationAct of 1970 as amended
and the Extended Benefit Program Regulations under 20 Code of Federal Regulations Part 615, the
provisions of this state’s law which apply to claims for, and the payment of, regular benefits apply to
claims for, and the payment of, extended benefits. An individual is eligible to receive extended benefits
for a week of unemployment during the individual’s eligibility period if the department finds that all of
the following conditions are met:

a. The individual is an exhaustee. An exhaustee is an individual who has exhausted all
entitlements to regular benefits under this or any other state law as well as federal civilian employee,
railroad unemployment insurance, and ex-servicemember benefits.

An individual is also an exhaustee:
(1) If the individual may be entitled to additional regular benefits as a result of a pending appeal

with respect to wages that were not considered in the original monetary determination in the individual’s
benefit year.

(2) If the individual’s benefit year has expired prior to the week, and the individual has no, or
insufficient, wages on the basis of which to establish a new benefit year.
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(3) If the individual has no right to benefits under other laws of the federal government, as specified
in the regulations issued by the United States Secretary of Labor, or a contiguous country with which
the United States has an agreement, but if the individual is seeking benefits and the appropriate agency
finally determines that the individual is not entitled to the benefits, then the individual is an exhaustee.

b. The individual has one and one-half times the high quarter wages. An individual is required
to have been paid wages for insured work during the individual’s base period in an amount at least one
and one-half times the wages paid to the individual during that quarter of the individual’s base period in
which the individual’s wages were highest.

c. The individual is required to actively seek, apply for or accept, suitable work. When an
individual files an initial claim for extended benefits, the Form 60-0274, Notice for Individuals Claiming
Extended Benefits, is used to determine the individual’s prospects for obtaining work and to notify the
individual that, beginning with the week following the week in which the individual is furnished this
notice:

(1) If the individual’s prospects for obtaining work within a reasonably short period are “good,” the
individual is required to actively seek, apply for or accept, suitable work inwhich, all other considerations
being reasonably equal, the gross average weekly wage equals or exceeds 65 percent of the individual’s
average weekly wage from the highest earnings quarter of the individual’s base period.

(2) If the individual’s prospects for obtaining work within a reasonably short period are “not
good,” the individual is required to actively seek, apply for or accept, suitable work which is within the
individual’s capabilities to perform and which offers a gross average weekly wage which exceeds the
individual’s weekly extended benefit amount for a week of total unemployment plus any supplemental
unemployment benefits; however, the individual is not required to actively seek, apply for or accept,
work which offers a gross average weekly wage less than the federal or state minimum wage whichever
is higher.

(3) For the purposes of this paragraph, reasonably short period means four weeks. If an individual
whose prospects for obtaining work are “good” has not secured work within four weeks following the
week in which the individual is furnished the Form 60-0274, Notice to Individuals Claiming Extended
Benefits, then the individual is notified on Form 65-5309, Notice to Individuals, that the individual’s
prospects for obtaining work are now considered as “not good.”

(4) For the purposes of this paragraph, actively seeking work means that, for each week following
theweek inwhich the individual is furnished the Form 60-0274, Notice to Individuals Claiming Extended
Benefits, the individual is required to provide tangible evidence on the weekly claim for benefits that the
individual is making a systematic and sustained effort to search for suitable work.

(5) If prospects are determined to be “not good,” an individual shall not be disqualified for failing
to apply for or accept work which is not offered in writing or is not listed with this state’s employment
service.

d. The individual is required to requalify following a disqualification for failure to actively seek,
apply for or accept, suitable work. To become eligible for extended benefits following a disqualification
for failure to actively seek, apply for or accept, suitable work, the individual is required to be employed
in insured work for four weeks, which need not be consecutive, and earn four times the individual’s
weekly extended benefit amount.

871—24.47(96) Disaster benefits. Benefits under the Disaster Relief Act of 1974. Unemployment
benefits payable under Public Law 93-288, the Disaster Relief Act of 1974, will be determined in
accordance with the rules of the United States Department of Labor and published in the Code of
Federal Regulations, Chapter 20, Parts 625 and 650, and Chapter 32, Part 1710.16. These benefits
are payable to claimants who are unemployed due to natural disasters. A claimant who is eligible for
regular unemployment benefits shall not be eligible for disaster unemployment assistance.

871—24.48(96) UCFE claims. Benefits under the Federal Employer’s Compensation Act.
Unemployment benefits for civilian federal employees shall be determined in accordance with the
applicable state law and rules as well as the rules of the United States Department of Labor and



IAC 8/30/17 Workforce Development[871] Ch 24, p.51

published in the Code of Federal Regulations, Chapter 20, Parts 609, 615, 616, 617, and 650. These
benefits are payable under the Federal Employer’s Compensation Act, 5 U.S.C. 8101-8150, 8191-8193,
and are based on wages earned by civilians in covered federal employment.

871—24.49(96) UCX claims. Benefits under the Ex-servicemember’s Unemployment Compensation
Act.

24.49(1) Applicable law. Unemployment benefits for ex-military personnel shall, in addition to
being determined in accordance with applicable Iowa law and rules, be determined in substantial
compliance with the rules and guidelines of the United States Department of Labor and published in the
Code of Federal Regulations, Chapter 20, Parts 614 and 650.

24.49(2) When payable. These benefits are payable under the Ex-servicemember’s Unemployment
Compensation Act of 1958, 5 U.S.C. 8850. They allow unemployment compensation to be based on
wages earned while on active military duty.

871—24.50(96) Temporary extended unemployment compensation.
24.50(1) to 24.50(5) Rescinded IAB 8/6/03, effective 9/10/03.
24.50(6) Overpayments will be offset up to and including 100 percent of the federal temporary

extended unemployment compensation benefit payment.
24.50(7) Waiver of overpayments.
a. Individuals who have received amounts of temporary extended unemployment compensation

to which they were not entitled shall be required to repay the amounts of such temporary extended
unemployment compensation except that the state repayment may be waived if the workforce
development department determines that:

(1) The payment of such temporary extended unemployment compensation was without fault on
the part of the individual; and

(2) Such repayment would be contrary to equity and good conscience.
b. In determining whether fault exists, the following factors shall be considered:
(1) Whether a material statement or representation was made by the individual in connection with

the application for temporary extended unemployment compensation that resulted in the overpayment
and whether the individual knew or should have known that the statement or representation was
inaccurate.

(2) Whether the individual failed or caused another to fail to disclose a material fact in
connection with an application for temporary extended unemployment compensation that resulted in
the overpayment and whether the individual knew or should have known that the fact was material.

(3) Whether the individual knew or could have been expected to know that the individual was not
entitled to the temporary extended unemployment compensation payment.

(4) Whether, for any other reason, the overpayment resulted directly or indirectly, and partially or
totally, from any act or omission of the individual or of which the individual had knowledge and which
was erroneous or inaccurate or otherwise wrong.

c. In determining whether equity and good conscience exist, the following factors shall be
considered:

(1) Whether the overpayment was the result of a decision on appeal;
(2) Whether the state agency had given notice to the individual that the individual may be required

to repay the overpayment in the event of a reversal of the eligibility determination on appeal; and
(3) Whether recovery of the overpayment will cause financial hardship to the individual.
This rule is intended to implement Iowa Code sections 96.11 and 96.29.

[ARC 3303C, IAB 8/30/17, effective 10/4/17]

871—24.51(96) School definitions.
24.51(1) Educational institution means public, nonprofit, private and parochial schools in which

participants, trainees, or students are offered an organized course of study or training designed to transfer
to them knowledge, skills, information, doctrines, attitudes or abilities from, by or under the guidance of

https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2003.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.29.pdf
https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
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an instructor or teacher. It is approved, licensed or issued a permit to operate as a school by the department
of education or other government agency that is authorized within the state to approve, license or issue
a permit for the operation of a school. The course of study or training which it offers may be academic,
technical, trade, or preparation for gainful employment in a recognized occupation.

24.51(2) Educational service agency means a governmental agency or governmental entity which is
established and operated exclusively for the purpose of providing educational services to one or more
educational institutions.

24.51(3) Employment definitions.
a. Professional employees including educational service agency employees means persons who

are employed in an instructional, research or principal administrative capacity as explained below:
(1) Instructional: Services performed for an educational institution which consist of teaching in

formal classroom and seminar situations, tutoring, or lecturing in the activity of imparting knowledge;
or of services which consist of directing or supervising the instructional activities of others; or services
which consist of counseling, advising, or otherwise determining curriculum, courses, and academic
pursuits for students.

(2) Research: Services performed for an educational institution which consist of careful and
systematic study and investigation in a field of science and knowledge, undertaken to establish facts or
principles. The work performed is in a predominantly intellectual field or artistic endeavor which is
varied in character and requires the constant exercise of discretion and judgment in performance. The
work further requires advanced knowledge in a field of science or learning customarily acquired by a
prolonged course of specialized intellectual instruction and study.

(3) Principal administrative: Services performed for an educational institution which consist
of managing the educational institution or one of its major divisions or departments. Such services
include the responsibility for establishing and administering policies, rules, and regulations which
have major impact on the overall operations and functions of the educational institutions or one of
its major divisions or departments. Work and activities are performed under general direction and
broad objectives and missions, with the authority to determine goals and the techniques and methods
of operations of the educational institution or one of its major divisions or departments. The duties
performed by the individual rather than the title held should determine whether the prohibition applies.
Neither providing a title nor withholding it should be controlling in itself.

b. Nonprofessional employees including educational service agency employees means persons
who perform services in any capacity for an educational institution other than in an instructional,
research, or principal administrative capacity.

24.51(4) Holiday recess. See vacation period subrule 24.51(8).
24.51(5) Institution of higher education means an educational institution which admits as regular

students individuals having a certificate of graduation from a high school, or the recognized equivalent
of such certificate; is legally authorized in this state primarily to provide a program of education beyond
high school; provides an educational program for which it awards a bachelor’s or higher degree or
provides a programwhich is acceptable for full credit toward such a degree, a program of postgraduate or
postdoctoral studies, or a program of training to prepare students for gainful employment in a recognized
occupation; and is a public or other nonprofit institution.

24.51(6) Reasonable assurance, as applicable to an employee of an educational institution, means
a written, verbal, or implied agreement that the employee will perform services in the same or
similar capacity, which is not substantially less in economic terms and conditions, during the ensuing
academic year or term. It need not be a formal written contract. To constitute a reasonable assurance
of reemployment for the ensuing academic year or term, an individual must be notified of such
reemployment.

24.51(7) School duration period.
a. Academic year is defined as that period of time that school personnel are obligated by contract

to render services to the educational institution during the school year.
b. Term is defined as either of the two periods into which the yearly period of instruction is

normally divided, commonly referred to as a semester. If the educational institution operates on a

https://www.legis.iowa.gov/docs/iac/rule/871.24.51.pdf
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quarterly basis, then term shall mean the same as a quarter period. If the educational institution operates
on a trimester basis, then term shall mean the same as a trimester period or any other division in a
school year during which instruction is regularly given to students.

c. Twelve-month employment. School employees that perform services for educational
institutions 12 months of a calendar year or years.

24.51(8) Vacation period or holiday recess. In Iowa Code section 96.4(5), the term “established
and customary” vacation period or holiday recess involved in this provision includes those scheduled at
Christmas and in the spring, when those vacation periods or recesses occur within a term.

24.51(9) Between terms or academic years denial means any week of unemployment which begins
during the period between two successive academic years or during a similar period between two
regular terms, whether or not successive, or during a period of paid sabbatical leave provided for in the
individual’s contract, if the individual has a contract or reasonable assurance that the individual will
perform services in any such capacity for any educational institution for both such terms or academic
years.

871—24.52(96) Determining eligibility of school claims after employer protest.
24.52(1) Claim filed. When a claim has been filed by an employee of an educational institution,

the department shall send a Form 65-5317, Notice of Claim, to the educational institution and such
educational institution wishing to protest such a claim shall return such notice to the department and
shall include on it a statement as to whether or not the individual who filed a claim had been given
reasonable assurance for the ensuing academic year or term. The statement should include the date and
method of such notification. A copy of the notification may be attached to Form 65-5317, Notice of
Claim.

24.52(2) If the statement from the school indicates that there is no reasonable assurance of the
employee returning to work for the ensuing academic year or term, the claim will be allowed, subject
to meeting all other eligibility requirements. However, if an educational institution submits a statement
or the claimant furnishes information concerning a reasonable assurance of school employment, the
employee is subject to a denial of benefits. If the fact-finding should result in a disqualification, the
effective starting date of the disqualification shall be determined as follows:

a. No earlier than the effective starting date of the claim as it would serve no useful purpose. If the
job offer was prior to the beginning date of the claim and the claimant refuses the offer, the issue shall
still be adjudicated since the issue is determined as a voluntary quit rather than a job refusal pursuant to
subrules 24.25(37) and 24.26(19).

b. The Sunday of the week in which the job was offered under any of the following conditions:
(1) The employer protest was made within ten-day protest period.
(2) The department was notified within ten days of the date of the offer.
(3) The claimant was in a reporting status on a claim for unemployment insurance at the time the

offer was made and the claimant failed to notify the department of the offer.
c. The Sunday of the week in which the claimant or employer notified this department of the offer

unless the offer was prior to the week that the department was notified of the offer and the claimant was
in reporting status on a claim for unemployment insurance at that time. In this situation, the effective
starting date of disqualification shall be the Sunday of the week in which the job offer was made.

d. The Sunday of the week in which the employer notified the department of the offer to the
claimant. A refusal to accept the offer of employment shall be adjudicated under the voluntary quit
section of the law pursuant to subrules 24.25(37), 24.26(19) and 24.52(11).

24.52(3) Professional employee. Unemployment insurance payments which are based on school
employment shall not be paid to a professional employee for any week of unemployment which begins
between two successive academic years, between regular terms, or during a period of paid sabbatical
leave if the individual has a contract or reasonable assurance to perform services in any such capacity for
any educational institution for both such academic years or both such terms. However, unemployment
insurance payments can be made which are based on non-school-related wage credits pursuant to subrule
24.52(6).

https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.25.pdf
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24.52(4) Nonprofessional employee.
a. Unemployment insurance payments which are based on school employment shall not be

paid to a nonprofessional employee for any week of unemployment which begins between two
successive academic years or terms if the individual has performed service in the first of such academic
years or terms and there is a reasonable assurance that such individual will perform services for the
second academic year or term. However, unemployment insurance payments can be made based on
non-school-related wage credits pursuant to subrule 24.52(6).

b. The nonprofessional employee may qualify for retroactive unemployment insurance payments
if the school employment fails to materialize in the following term or year and the individual has filed
weekly or biweekly claims on a current basis during the between terms denial period pursuant to subrule
24.2(1), paragraph “e.”

24.52(5) Twelve-month, year-round employee. An educational institution employee who performs
services on a 12-month, year-round basis whose employment is terminated through layoff or reduction
in force prior to the completion of the 12-month period, is eligible for benefits and shall not be
disqualified under the provisions of Iowa Code section 96.4(5). An offer of reemployment to the
12-month, year-round employee for the succeeding academic year or term shall be adjudicated under
Iowa Code section 96.5(3), regarding offers of suitable work and no disqualification may be imposed
prior to the week in which the employment is scheduled to commence.

24.52(6) Benefits which are denied to an individual that are based on services performed in an
educational institution for periods between academic years or terms shall cause the denial of the use
of such wage credits. However, if sufficient nonschool wage credits remain on the claim to qualify
under Iowa Code section 96.4(4), the remaining wage credits may be used for benefit payments, if the
individual is otherwise eligible.

24.52(7) Head start programs are considered educational in nature; however, the employing unit
as a whole must have as its primary function the education of students. When the employing unit is
operated primarily for educational purposes then the between terms denial established by Iowa Code
section 96.4(5) will apply between two successive academic years or terms and will apply for holiday
and vacation periods to deny benefits to school personnel.

a. A nonprofit organization which has as its primary function civic, philanthropic or public
assistance purposes does not meet the definition of an educational institution. Community action
programs which have a head start school as one component are not an educational institution employer
and the between terms denial does not apply.

b. A head start programwhich is an integral part of a public school system conducted by a board of
education establishes an employing unit whose primary function is educational; therefore, the between
terms denial would apply.

24.52(8) Wages earned and payment deferred. Many school employees receive remuneration
from their school employers on a 12-month basis for the 9-month period worked. Deductions from
unemployment insurance payments are on a “when earned” basis rather than on a “when paid” basis.
Deferred wages currently paid which are based on earnings from a prior period are not deductible on a
current week claimed pursuant to Iowa Code section 96.19(9)“b” and paragraph 24.13(2)“o.”

24.52(9) Vacation period and holiday recess. With respect to any services performed in any capacity
while employed by an educational institution, unemployment insurance payments shall not be paid to
any individual for any week which commences during an established and customary vacation period or
holiday recess if such individual performs service in the period immediately before such vacation period
or holiday recess and there is a reasonable assurance that such individual will perform service in the
period immediately following such vacation period or holiday recess. However, the provision of subrule
24.52(6) could also apply in this situation.

24.52(10) Substitute teachers.
a. Substitute teachers are professional employees and would therefore be subject to the same

limitations as other professional employees in regard to contracts, reasonable assurance provisions and
the benefit denials between terms and during vacation periods.

https://www.legis.iowa.gov/docs/iac/rule/871.24.52.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.2.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.13.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.52.pdf
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b. Substitute teachers who are employed as on-call workers who hold themselves available for one
employer and who will not search for or accept other work, are not available for work within the meaning
of the law and are not eligible for unemployment insurance payments pursuant to subrule 24.22(2)“i”(1).

c. Substitute teachers whose wage credits in the base period consist exclusively of wages
earned by performing on-call work are not considered to be unemployed persons pursuant to subrule
24.22(2)“i”(3).

d. However, substitute teachers engaged in on-call employment are not automatically disqualified
but may be eligible pursuant to subrule 24.22(2)“i”(3) if they are:

(1) Able and available for work.
(2) Making an earnest and active search for work each week.
(3) Placing no restrictions on their employability.
(4) Show attachment to the labor market. Have wages other than on-call wages with an educational

institution in the base period.
e. A substitute teacher who elects not to report for further possible assignment to work shall be

considered to have voluntarily quit pursuant to subrule 24.26(19).
24.52(11) Declination of new contract or reasonable assurance.
a. The school employee who is not employed on a 12-month, year-round basis and who fails or

refuses to accept a contract or reasonable assurance of employment in the succeeding academic term
or year shall have the separation adjudicated under the voluntary quit provision of Iowa Code section
96.5(1) pursuant to subrule 24.25(37).

b. This subrule also applies to substitute teachers who fail or refuse to accept a contract or
reasonable assurance of employment in the succeeding academic term or year pursuant to subrules
24.26(19) and 24.26(22).

24.52(12) Delayed offer and acceptance of a contract or reasonable assurance of employment in
the succeeding term or year. School employees who are not offered a contract or reasonable assurance
of employment in the succeeding academic term or year are eligible for benefits if all other eligibility
conditions are met. However, school employees who subsequently receive a contract or reasonable
assurance of employment for the following term or year shall be disqualified under the “between terms
denial” provision.

24.52(13) Continuing supplemental (part-time) school employment after loss of nonschool
employment. All employers, including employers of part-time workers are notified of the filing of a
claim. The school employer who continues to furnish part-time employment to the claimant may make
a protest on the basis that the individual is still employed at the part-time employment and request
removal of any charges to the part-time employer account, whether contributory or reimbursable,
pursuant to Iowa Code section 96.7(3)“a”(2).

871—24.53(96) Noncovered school-related employment.
24.53(1) Pursuant to rule 871—23.20(96), wages earned by a student who performs services in the

employ of a school at which the student is enrolled and is regularly attending classes (either on a full-time
or part-time basis) cannot be used as wage credits for claim or benefit purposes. However, wages earned
by an individual who is a full-time employee for a school whose academic pursuit is incidental to the
full-time employment may be used for claim and benefit purposes.

24.53(2) Pursuant to rule 871—23.20(96), wages earned by the spouse of such a student in
employment with the educational institution attended by the student cannot be used for benefit purposes
if the employee-spouse is told prior to commencing the employment that the work is part of a program
to provide financial assistance to the student and is not covered by unemployment insurance.

24.53(3) Pursuant to rule 871—23.21(96), wages earned by a student who is enrolled at a nonprofit or
public educational institution under a program taken for credit at such institution that combines academic
instruction with work experience are normally excluded from the definition of employment. Provided,
however, that work performed by such individual in excess of the hours called for in the contract between
the school and the employer or performed in a period of time during which the institution is on a regularly

https://www.legis.iowa.gov/docs/iac/rule/871.24.22.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.22.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.22.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.26.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.25.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.26.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.26.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.23.20.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.23.20.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.23.21.pdf


Ch 24, p.56 Workforce Development[871] IAC 8/30/17

scheduled vacation and for which such student receives no academic credit shall be considered as insured
employment.

871—24.54(96) Church school coverage. Schools affiliated with a church are exempt from coverage
but may volunteer coverage by request to the department of workforce development. Schools not
affiliated with a church are covered employers with covered employment. Church school coverage is
defined pursuant to rule 871—23.27(96).

871—24.55 and 24.56 Reserved.

871—24.57(96) Athletes—disqualifications. “Athletes” as used in Iowa Code section 96.5(9), is
intended to apply to professional athletes. A professional athlete is an individual whose occupation is
participating in athletic or sporting events for wages. A semiprofessional athlete is within the scope
of Iowa Code section 96.5(9), if such sports services are compensation in covered wages. Auxiliary
personnel, such as coaches, trainers, etc., are not considered professional athletes and are not within
the scope of Iowa Code section 96.5(9).

24.57(1) As used in Iowa Code section 96.5(9), “any services, substantially all of which consist of
participating in sports or athletic events” means all services performed by an individual in any subject
employment during the individual’s base year if such individual was engaged in remunerative sports or
athletic events for 90 percent or more of the total time spent in subject employment during such base
year.

24.57(2) As used in Iowa Code section 96.5(9), “participating in sports or athletic events” means
any services performed in an athletic activity by an individual as:

a. A regular player or team member.
b. An alternate player or team member.
c. An individual in training to become a regular player or team member.
d. An individual who, although performing no active services, is retained as a player or team

member while recuperating from illness or injury.
24.57(3) The beginning and ending dates of any sport season and the beginning and ending dates of

the time period between two successive sport seasons shall be determined by the department after taking
into consideration factors of custom and practice within a particular sport, published dates for beginning
and ending of a season and any other information bearing upon such determination.

24.57(4) For the purposes of Iowa Code section 96.5(9), a reasonable assurance that an individual
will perform services in sports or athletic events in a subsequent season is presumed to exist if:

a. The individual has an express or implied multiyear contract which extends into the subsequent
sport season, or,

b. The individual is free to negotiate with other teams or employers for employment as a
participant in the subsequent sport season, and

c. There is reason to believe that one or more employers of participants in athletic events is
considering or would be desirous of employing the individual in an athletic capacity in the subsequent
sport season, and

d. The individual has not clearly and affirmatively withdrawn from participating in remunerative
and competitive sports or athletic events.

24.57(5) Benefits which will be paid with respect to weeks of unemployment during a sports season
shall be based on all wage credits of the individual. Wage credits would include those earned in sports
as well as in other employment covered by an employment security law. With respect to weeks of
unemployment that begin during a period between sports seasons (or similar periods) no benefits are
payable on the basis of any athletic or nonathletic wages if substantially all (see subrule 24.57(1)) of the
services performed by the individual during the base period were in sports or athletic events.

24.57(6) When a professional athlete is denied benefits because there is a reasonable assurance that
the individual will again perform services as a professional athlete in the next ensuing season but the
assurance fails tomaterialize, the denial of benefits is effective until the date established that the assurance

https://www.legis.iowa.gov/docs/iac/rule/871.23.27.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.57.pdf
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is ineffective. Following the ineffective date, benefits can be paid if the individual is otherwise eligible.
If an assurance given to an individual is found to be not a bona fide assurance, benefits are payable if the
individual is otherwise eligible.

24.57(7) Benefits will be paid with respect to weeks of unemployment between sports seasons
(or similar periods) based on wage credits of the individual, paid in other employment covered by
employment security law except those in sports or athletic events or training, or preparing to so
participate.

24.57(8) Athletes—denial of benefits. An individual (athlete) will be denied benefits between
seasons based on services performed by such individual (athlete).

This rule is intended to implement Iowa Code section 96.5(9).

871—24.58(96) Voluntary shared work. The voluntary shared work program provides that employers
facing a temporary shortfall may reduce the work hours of employees in an affected unit and those
employees will receive a portion of their regular unemployment insurance benefits. The program is
designed to reduce unemployment and stabilize the workforce by allowing certain employees to collect
unemployment insurance benefits if the employees share the work remaining after a reduction in the
total number of hours of work and a corresponding reduction in wages. Additional information may be
obtained by contacting the voluntary shared work coordinator. The employer may apply to participate in
the program by completing a shared work plan application which must be approved by the department.
The employer shall submit the plan to the department 30 days prior to the proposed implementation date.
The employer will administer the program in cooperation with the department. Participating employees
will complete the employee information form and claim for benefits and return them to the employer
who will submit them to the department. Administrative penalties in force during the duration of the
plan will make an employee ineligible for the program. Child support obligations will be deducted and
unemployment insurance overpayments will be offset as they are for regular unemployment insurance
benefits.

24.58(1) A shared work plan will last no longer than 52 weeks from the date on which the plan is
first effective. The minimum length of a plan is four weeks.

24.58(2) Employment is considered seasonal if the production or service provided by the
employment is curtailed by at least 45 percent or ceases for a four-month or longer period on an annual
basis due to climatic conditions.

24.58(3) A plan which has been approved may be modified at the discretion of the department.
An employer seeking modification of an approved plan must demonstrate good cause as to why the
modification is necessary and must demonstrate that the factors necessitating the modification were not
foreseeable at the time the plan was submitted.

24.58(4) Approval of a plan may be denied or revoked at the discretion of the department if the plan
and its actual operation do not meet all the requirements stated in Iowa Code section 96.40 including,
but not limited to, the providing of false or misleading information to the department, unequal treatment
of any employee in the affected unit, a reduction in fringe benefits resulting from participation in the
program, or failure by the employer to monitor and administer the program.

24.58(5) The employer may file in writing an appeal of a denial of approval of a plan or revocation
of approval by the department within 30 days from the date the decision is issued. The employer’s appeal
will be forwarded to the appeals section so that a hearing may be scheduled before an administrative law
judge.

24.58(6) If the employer provides as part of the plan a training program that will provide a
substantive increase in the workplace and employability skills of the employee so as to reduce the
potential for future periods of unemployment, the department shall consider the employee to be
attending department-approved training and shall relieve the employer of charges for benefits paid to
the individual attending training under the plan.

This rule is intended to implement 2009 Iowa Code Supplement section 96.40 as amended by 2010
Iowa Acts, Senate File 2279.
[ARC 8711B, IAB 5/5/10, effective 6/9/10]

https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/ico/section/96.40.pdf
https://www.legis.iowa.gov/docs/ico/section/2009/96.40.pdf
https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
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871—24.59(96) Child support intercept. An individual who owes a child support obligation and who
has been determined to be eligible for unemployment insurance benefits under Iowa Code chapter 96,
shall have this information furnished to the child support recovery unit. The department of workforce
development shall deduct and withhold from benefit payments the amount which is specified by
the child support recovery unit. The term “benefits” for child support intercept purposes shall be
defined as meaning any compensation payable under Iowa Code chapter 96, including any amounts
payable pursuant to any workforce development agreement under any federal law administered by the
department.

24.59(1) Information furnished to child support recovery unit. The department of workforce
development shall furnish information to the child support recovery unit concerning all new claims
filed that are monetarily eligible for benefits under any state or federal program administered by the
department.

24.59(2) Action taken by child support recovery unit. The child support recovery unit shall contact
the claimant so that an opportunity is afforded to the claimant for a signed agreement to have a specified
amount deducted and withheld from the claimant’s benefits. The child support recovery unit shall submit
a copy of the signed agreement to the department of workforce development and the department shall
deduct and withhold the amount specified in the agreement.

24.59(3) Garnishments. Failure of the child support recovery unit to reach an agreement with
the claimant for a specified amount to be deducted may result in the child support recovery unit
initiating a garnishment action through legal process under Iowa Code chapter 642. The department of
workforce development shall deduct and withhold from the claimant’s benefits the amount specified.
Notwithstanding section 96.15, benefits under chapter 96 are not exempt from garnishment, attachment,
or execution if garnished by the child support recovery unit as established in Iowa Code section 252B.2,
to satisfy the child support obligation of an individual who is eligible under this chapter. Child support
obligation is defined as only those obligations which are enforced pursuant to the plan as described in
Section 454 of the Social Security Act under Part D of Title IV entitled “State Plan for Child Support.”

24.59(4) Treatment of amount deducted for child support. Any amount deducted from
unemployment insurance payments for child support obligations shall be treated as if it were paid to the
individual as benefits under Iowa Code chapter 96.

24.59(5) Processing of payments. The child support recovery unit shall furnish to the department
the name and address of the designated public official to whom the amount deducted must be remitted.
After the deduction, the remaining balance shall be credited to the claimant.

24.59(6) Notice to claimant. The department shall mail a notice to the claimant which explains
the beginning date and the amount of the deduction from the claimant’s weekly benefit amount which
satisfies the individual’s child support obligation to the child support recovery unit. This notice will be
issued when the first deduction is made from the benefit payment. The notice shall explain the authority
for the deduction and include the claimant’s right of appeal.

24.59(7) Appeal rights on the child support deduction.
a. Any appeal on a child support deduction is limited to either the validity of workforce

development’s authority to make the deduction or the accuracy of the amount deducted.
b. The claimant will be advised to seek remedy either through the child support recovery unit or

through the court system whenever the question of reasonableness or fairness of the deducted amount is
raised in terms of ability to pay.

c. The department does not have the authority under Iowa Code chapter 96 to change the amount
of the deduction as specified by garnishment or voluntary agreement or to adjudicate any appeal from
garnishment or voluntary agreement.

This rule is intended to implement Iowa Code sections 96.3 and 96.20.

871—24.60(96) Alien. Any person who is not a citizen or a national of the United States. A national is
defined as a person who lives in mandates or trust territories administered by the United States and owes
permanent allegiance to the United States. An alien is a person owing allegiance to another country or
government.

https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/ico/chapter/642.pdf
https://www.legis.iowa.gov/docs/ico/section/96.15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/ico/section/252B.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/ico/section/96.3.pdf
https://www.legis.iowa.gov/docs/ico/section/96.20.pdf
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24.60(1) Section 3304(a)(14) of the Federal Unemployment Tax Act requires that the state law deny
benefits which are based on services performed by an alien who has not been legally admitted to the
country as a permanent resident. This provision does not deny benefits on the basis of services performed
by noncitizens. It applies to services performed by individuals who do not have legal status of permanent
residence in this country.

24.60(2) It is required that information designed to identify illegal nonresident aliens shall be
requested of all claimants for benefits. This shall be accomplished by asking each claimant at the time
the individual establishes a benefit year whether or not the individual is a citizen.

a. If the response is “yes,” no further proof is necessary and the claimant’s records are to bemarked
accordingly.

b. If the answer is “no,” the claimant shall be requested to present documentary proof of legal
residency. Any individual who does not show proof of legal residency at the time it is requested shall
be disqualified from receiving benefits until such time as the required proof of the individual’s status is
brought to the local office. The principal documents showing legal entry for permanent residency are the
Form I-94 “Arrival and Departure Record” and the Forms I-151 and I-551 “Alien Registration Receipt
Card.” These forms are issued by the Immigration and Naturalization Service and should be accepted
unless the proof is clearly faulty or there are reasons to doubt their authenticity. An individual will be
required to provide the individual’s alien registration number at the time of claim filing.

c. Any or all documents presented to the department by an alien shall be subject to verification
with the immigration and naturalization service. The citizenship question shall be included on the initial
claim form so that the response will be subject to the provisions of rule 871—24.56(96), administrative
penalties, and rule 871—25.10(96), prosecution on overpayments.

d. Rescinded IAB 8/6/03, effective 9/10/03.
24.60(3) Disqualification of aliens.
a. Aliens shall be disqualified for services performed unless such alien is an individual who:
(1) Was lawfully admitted for permanent residence at the time such services were performed or;
(2) Was lawfully present in this country for purpose of performing such service or;
(3) Was permanently residing in this country under color of law at the time such services were

performed.
b. Color of law permanent residence is defined as:
(1) An alien admitted as a refugee under Section 207 of the Immigration and Nationality Act, 8

U.S.C. 1157, in effect after March 31, 1980;
(2) An alien granted asylum by the attorney general of the United States under Section 208 of the

Immigration and Nationality Act, 8 U.S.C. 1158;
(3) An alien granted a parole into the United States for an indefinite period under Section

212(d)(5)(B) of the Immigration and Nationality Act, 8 U.S.C. 1182(d)(5)(B);
(4) Reserved.
(5) An alien who entered the United States prior to June 30, 1948, and who is eligible for lawful

permanent residence pursuant to Section 249 of the Immigration and Nationality Act, 8 U.S.C. 1259; or
(6) An alien who has been formally granted deferred action or nonpriority status by the immigration

and naturalization service.
24.60(4) Certain nonimmigrants may perform service in this country. All nonimmigrant aliens 18

years and older are required by law to carry alien registration card Form I-94. The immigration and
naturalization service places a symbol on the Form I-94 which indicates eligibility to perform service in
this country.

a. Nonimmigrant aliens who are allowed to perform certain types of service are:

https://www.legis.iowa.gov/docs/iac/rule/871.24.56.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.25.10.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2003.pdf
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Class of worker Symbol
on I-94

Employment Permitted

(1) Ambassador, Consular officers and
their immediate families

A-1 May accept employment with
permission from the Department of
State and the Immigration Service.
I-94 will be stamped: “Employment
Authorized.”

(2) Other foreign government officials
and their immediate families.

A-2 Same as for A-1.

(3) Treaty trader, spouse and children
Treaty investor, spouse and children

E-1
E-2

Admitted to work for a specific
employer or as a sole proprietorship or
partnership.

(4) Student F-1

M-1

May accept employment of up to 20
hours per week with permission from
the Immigration Service. I-94 will be
stamped: “Employment Authorized.”
Employment should not displace a
USC or permanent resident alien.

(5) Representatives of foreign
governments to international
organization such as the U.N.

G-1
G-2
G-3
G-4
G-5

May accept employment if approved
by the Department of State and the
Immigration Service. I-94 will be
stamped: “Employment Authorized.”

(6) Temporary worker of distinguished
merit and ability

H-1 Are admitted to work on a petition of
an employer. Can only work for that
employer unless permission is granted
by the Immigration Service to change
employers.

(7) Temporary workers performing
services unavailable in the U.S.

H-2 Same as for H-1.

(8) Trainee H-3 Same as for H-1.
(9) Exchange visitor

Spouse and children
J-1
J-2

May be admitted to work in a specific
program or may be granted permission
to work after entry. I-94 will be
stamped: “Employment Authorized.”

(10) Fiancé or fiancee of USC entering
solely to conclude valid marriage
Child of a K-1

K-1

K-2

May accept employment upon approval
of the Immigration Service. I-94 will be
stamped: “Employment Authorized.”

(11) Intra company transferee entering
to continue employment with same
employer.
Dependents.

L-1
L-2

Admitted upon petition by an employer.
May only work for that employer.
May accept employment if approved by
the Immigration Service. I-94 will be
stamped: “Employment Authorized.”

(12) NATO representatives NATO-1
NATO-2
NATO-3
NATO-4
NATO-5
NATO-6
NATO-7

Dependents may accept employment
with approval of the Immigration
Service. I-94 will be stamped:
“Employment Authorized.”

b. Immigrant aliens who are not allowed to perform services are:



IAC 8/30/17 Workforce Development[871] Ch 24, p.61

Class of worker Symbol
on I-94

Employment Status

(1) Attendant, servant or personal
employee of an A-1 or A-2

A-3 May not accept employment.

(2) Temporary visitor for business B-1 May not accept employment.
(3) Temporary visitor for pleasure B-2 May not accept employment.
(4) Alien in transit C-1

C-2
C-3

May not accept employment.

(5) Transit without a visa TRWOV May not accept employment.
(6) Seaman D-1

D-2
May not accept employment.

(7) Dependent of student F-2
M-2

May not accept employment.

(8) Spouse or child of an H-1, H-2 or H-3 H-4 May not accept employment.
(9) Representative of foreign information

media including spouse and children
I May not accept employment.

This rule is intended to implement Iowa Code section 96.5(10).
[Filed 12/29/55; amended 12/29/58, 6/23/59, 12/4/59, 11/22/61, 4/21/72]
[Filed 10/28/75, Notice 9/22/75—published 11/17/75, effective 12/23/75]
[Filed 4/29/76, Notice 3/22/76—published 5/17/76, effective 6/21/76]
[Filed 12/9/76, Notice 11/3/76—published 12/29/76, effective 2/2/77]
[Filed 9/30/77, Notice 8/24/77—published 10/19/77, effective 11/23/77]
[Filed 5/24/78, Notice 4/5/78—published 6/14/78, effective 7/19/78]
[Filed 8/17/78, Notice 6/28/78—published 9/6/78, effective 10/11/78]
[Filed 12/22/78, Notice 11/15/78—published 1/10/79, effective 2/14/79]

[Filed emergency 6/22/79—published 7/11/79, effective 7/1/79]
[Filed 10/12/79, Notice 6/27/79—published 10/31/79, effective 12/5/79]
[Filed emergency 11/29/79—published 12/26/79, effective 11/29/79]
[Filed 2/12/80, Notice 10/31/79—published 3/5/80, effective 4/9/80]
[Filed 7/31/80, Notice 4/30/80—published 8/20/80, effective 9/24/80]
[Filed 12/4/80, Notice 10/1/80—published 12/24/80, effective 1/28/81]
[Filed 4/10/81, Notice 2/18/81—published 4/29/81, effective 6/4/81]

[Filed emergency 6/15/81—published 7/8/81, effective 7/1/81]
[Filed 11/6/81, Notice 7/8/81—published 11/25/81, effective 12/30/81]
[Filed 4/23/82, Notice 11/25/81—published 5/12/82, effective 6/17/82]
[Filed 8/26/82, Notice 7/21/82—published 9/15/82, effective 10/20/82]
[Filed emergency 9/10/82—published 9/29/82, effective 9/10/82]1

[Filed 10/8/82, Notice 8/18/82—published 10/27/82, effective 12/2/82]
[Filed emergency 10/25/82—published 11/24/82, effective 10/25/82]
[Filed 1/27/83, Notice 10/13/82—published 2/16/83, effective 3/23/83]

[Filed 3/11/83, Notices 11/25/81, 5/26/82—published 3/30/83, effective 5/5/83]
[Filed 3/28/83, Notice 2/16/83—published 4/13/83, effective 5/18/83]

[Filed emergency 3/31/83—published 4/27/83, effective 4/1/83]
[Filed emergency 6/27/83—published 7/20/83, effective 7/1/83]
[Filed emergency 8/3/83—published 8/31/83, effective 8/3/83]

[Filed 2/10/84, Notice 8/31/83—published 2/29/84, effective 4/5/84]
[Filed 5/2/84, Notice 2/29/84—published 5/23/84, effective 6/27/84]
[Filed 4/27/84, Notice 2/29/84—published 5/23/84, effective 6/28/84]

[Filed emergency 6/1/84—published 6/20/84, effective 6/1/84]
[Filed 8/24/84, Notice 6/20/84—published 9/12/84, effective 10/17/84]

https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
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[Filed 1/11/85, Notice 8/29/84—published 1/30/85, effective 3/6/85]
[Filed 1/14/85, Notice 10/24/84—published 1/30/85, effective 3/6/85]
[Filed 8/30/85, Notice 7/3/85—published 9/25/85, effective 10/30/85]
[Filed 9/20/85, Notice 8/14/85—published 10/9/85, effective 11/13/85]

[Filed emergency 6/13/86—published 7/2/86, effective 7/1/86]
[Filed emergency 9/5/86—published 9/24/86, effective 9/5/86]

[Filed emergency 10/1/86—published 10/22/86, effective 10/1/86]
[Filed emergency 10/31/86—published 11/19/86, effective 10/31/86]
[Filed 11/7/86, Notice 8/13/86—published 12/3/86, effective 1/7/87]
[Filed 12/8/86, Notice 10/22/86—published 12/31/86, effective 2/4/87]
[Filed 1/13/87, Notice 11/19/86—published 1/28/87, effective 3/4/87]

[Filed emergency 6/12/87—published 7/1/87, effective 7/1/87]
[Filed 6/12/87, Notice 4/8/87—published 7/1/87, effective 8/5/87]
[Filed 6/12/87, Notice 5/6/87—published 7/1/87, effective 8/5/87]
[Filed 7/24/87, Notice 6/3/87—published 8/12/87, effective 9/16/87]
[Filed 9/4/87, Notice 7/1/87—published 9/23/87, effective 10/28/87]
[Filed emergency 10/30/87—published 11/18/87, effective 12/1/87]
[Filed 1/8/88, Notice 11/18/87—published 1/27/88, effective 3/2/88]
[Filed 2/19/88, Notice 12/30/87—published 3/9/88, effective 4/13/88]
[Filed 4/1/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 6/24/88, Notice 4/20/88—published 7/13/88, effective 8/17/88]
[Filed 8/5/88, Notice 6/29/88—published 8/24/88, effective 9/28/88]

[Filed 11/14/88, Notices 8/24/88, 10/19/88—published 11/30/88, effective 1/4/89]
[Filed 11/23/88, Notice 10/19/88—published 12/14/88, effective 1/18/89]
[Filed 2/3/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 3/31/89, Notice 2/22/89—published 4/19/89, effective 5/24/89]
[Filed 6/23/89, Notice 5/17/89—published 7/12/89, effective 8/16/89]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 11/22/89]
[Filed 3/30/90, Notice 2/21/90—published 4/18/90, effective 5/23/90]
[Filed 6/22/90, Notice 5/16/90—published 7/11/90, effective 8/15/90]
[Filed 9/28/90, Notice 8/22/90—published 10/17/90, effective 11/21/90]
[Filed 12/21/90, Notice 11/14/90—published 1/9/91, effective 2/13/91]
[Filed 7/30/91, Notice 6/12/91—published 8/21/91, effective 9/25/91]
[Filed 9/13/91, Notice 8/7/91—published 10/2/91, effective 11/6/91]
[Filed 5/22/92, Notice 4/15/92—published 6/10/92, effective 7/15/92]

[Filed emergency 4/23/93—published 5/12/93, effective 6/1/93]
[Filed 6/17/93, Notice 5/12/93—published 7/7/93, effective 8/11/93]
[Filed 9/10/93, Notice 8/4/93—published 9/29/93, effective 11/3/93]
[Filed 11/16/94, Notice 9/14/94—published 12/7/94, effective 1/11/95]
[Filed 6/16/95, Notice 5/10/95—published 7/5/95, effective 8/9/95]

[Filed 12/28/95, Notice 11/22/95—published 1/17/96, effective 2/21/96]
[Filed 8/22/96, Notice 7/17/96—published 9/11/96, effective 10/16/96]
[Transferred from 345—Ch 4 to 871—Ch 24 IAC Supplement 3/12/97]
[Filed 1/20/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]2

[Filed 7/9/99, Notice 6/2/99—published 7/28/99, effective 9/1/99]
[Filed 10/24/01, Notice 9/19/01—published 11/14/01, effective 12/19/01]

[Filed emergency 4/12/02—published 5/1/02, effective 4/12/02]
[Filed 7/18/03, Notice 6/11/03—published 8/6/03, effective 9/10/03]
[Filed 9/4/08, Notice 7/30/08—published 9/24/08, effective 10/29/08]

[Filed ARC 8711B (Notice ARC 8583B, IAB 3/10/10), IAB 5/5/10, effective 6/9/10]
[Filed ARC 1367C (Notice ARC 1286C, IAB 1/8/14), IAB 3/5/14, effective 4/9/14]
[Filed ARC 3116C (Notice ARC 3028C, IAB 4/12/17), IAB 6/7/17, effective 7/12/17]

https://www.legis.iowa.gov/docs/aco/arc/8711B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8583B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1367C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1286C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3116C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3028C.pdf


IAC 8/30/17 Workforce Development[871] Ch 24, p.63

[Filed ARC 3247C (Notice ARC 3070C, IAB 5/24/17), IAB 8/2/17, effective 9/6/17]
[Filed ARC 3248C (Notice ARC 3114C, IAB 6/7/17), IAB 8/2/17, effective 9/6/17]

[Filed ARC 3265C (Notice ARC 3138C, IAB 6/21/17), IAB 8/16/17, effective 9/20/17]
[Filed ARC 3303C (Notice ARC 3178C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]

1 See rule 345—4.50(96)
2 Effective date of 24.26(14) and 24.26(15) delayed 70 days by the Administrative Rules Review Committee at its meeting held

March 8, 1999.

https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3070C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3248C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3114C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3265C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3138C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3178C.pdf
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CHAPTER 25
BENEFIT PAYMENT CONTROL

[Prior to 9/24/86, Employment Security[370]]
[Prior to 3/12/97, Job Service Division [345] Ch 5]

871—25.1(96) Definitions.
“Administrative penalty” means the disqualification of a claimant from the receipt of benefits due

to fraud or misrepresentation or the willful and knowing failure to disclose a material fact for a period
of not more than the remaining benefit year, including the week in which such determination is made.

“Allegation of fraud” means any form of communication from a party which implies fraudulent
activity.

“Anonymous tip”means information about suspected fraudulent activity received from a party who
wishes to remain unidentified.

“Appeals” means a request for a review by an appeals authority of the department from any
determination made by a representative of the department, and including any request for a review by a
higher appeals authority of a decision made by a lower appeals authority. It also includes any appeal
from a determination of a representative, or any appeal or request for a hearing by a properly affected
party.

“Benefits” means money payments to an individual with respect to unemployment. See
871—subrule 24.1(18).

“Claim” means a request for benefit payment. See 871—subrule 24.1(25).
“Claimant.” See 871—subrule 24.1(26).
“Earnings” means the remuneration for services performed.
“Employing unit” means any individual or entity which engages the services of one or more

individuals; one for whom employees work and who pays their wages or remuneration.
“Evidence” means any witnesses’ testimony, records, documents, copies of documents, statements,

demonstrations, or any other relevant testimony or concrete objects before the department or at an
employment appeal hearing or trial of an issue for the purpose of inducing belief in the minds of the
hearing officer, department, court or jury as to the truth of a contention.

“Fact-finding interview”means a discussion between a claimant or an employer and an investigator
for the purpose of obtaining from the claimant or employer a statement containing information on a
specific eligibility or disqualification issue.

“Fraud”means the intentional misuse of facts or truth to obtain or increase unemployment insurance
benefits for oneself or another or to avoid the verification and payment of employment security taxes;
a false representation of a matter of fact, whether by statement or by conduct, by false or misleading
statements or allegations; or by the concealment or failure to disclose that which should have been
disclosed, which deceives and is intended to deceive another so that they, or the department, shall not
act upon it to their, or its, legal injury.

“Fraudulent activity” means actions based on or in the spirit of fraud.
“Initial determination” means the first determination with respect to a claim or a request for

determination of insured status.
“Intent”means the design, resolve, or determinationwithwhich an individual or group of individuals

acts in order to reach a preconceived objective.
“Investigator” means investigation and recovery section investigator.
“Local office” means the workforce development center office in which claims functions are

performed.
“Material fact” means a fact which necessarily has some bearing on the subject matter, such as is

necessary to determine the issue.
“Misconduct.” See 871—subrule 24.32(1), paragraph “a,” and 871—subrule 24.32(3).
“Misrepresentation” means to give misleading or deceiving information to or omit material

information; to present or represent in a manner at odds with the truth.

https://www.legis.iowa.gov/docs/iac/rule/871.24.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.32.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.32.pdf
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“Month”means the time beginning with any day of one month to the corresponding day of the next
month, or if there is no corresponding day, then through the last day of the next month.

“Overpayment” means the amount of unemployment insurance benefits erroneously paid to a
claimant due to error, misrepresentation, or fraud.

“Social security account number.” See 871—subrule 24.1(115).
“Surveillance” means the observance of activities.
“Wage cross match audit” means the computerized quarterly cross match of benefits received by

Iowa claimants and wages reported by employers to the state of Iowa.
“Wages” means the same as earnings. See rules 871—24.13(96) and 871—24.16(96).
a. When a money value for board or lodging, or both, furnished a worker is agreed upon in a contract

of hire, the amount so agreed upon, if more than the rates determined by the department or the rates
prescribed herein, shall be deemed the cash value of the board and lodging.

b. Cash value of room and board.
(1) If board, rent, housing, lodging, meals, or similar advantage is extended in any medium other

than cash as partial or entire remuneration for service constituting employment as defined in the Act
(Iowa Code chapter 96) the reasonable cash value of same shall be deemed wages.

(2) Where the cash value for such board, rent, housing, lodging, meals, or similar advantage is
agreed upon in any contract of hire, the amount so agreed upon shall be deemed the value of such board,
rent, housing, lodging, meals, or similar advantage. Check stubs, pay envelopes, contracts, and the like,
furnished to employees setting forth such cash value, are acceptable evidence as to the amount of the
cash value agreed upon in any contract of hire except as provided in subparagraphs (4) and (5) of this
paragraph.

(3) In the absence of an agreement in a contract of hire, the rate for board, rent, housing, lodging,
meals, or similar advantage, furnished in addition to money wages or wholly comprising the wages of an
employed individual, shall be deemed to have not less than the following cash value except as provided
in subparagraph (4) of this paragraph.

Full board and room per week. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $272.00
Meals (without lodging) per week. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92.00
Meals (without lodging) per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18.40
Lodging (without meals) per week . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 180.00
Lodging (without meals) per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36.00
Individual meals:
Breakfast . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.00
Lunch . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.80
Dinner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9.60
A meal not identifiable as either breakfast, lunch, or dinner . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.00

(4) The department or its authorized representative may, after affording reasonable opportunity at a
hearing for the submission of relevant information in writing or in person, determine the reasonable cash
value of such board, rent, housing, lodging, meals, or similar advantage in particular instances or group
of instances, if it is determined that the values fixed in or arrived at in accordance with subparagraph
(3) of this paragraph, or in the contract of hire do not properly reflect the reasonable cash value of such
remuneration.

“Week.” See 871—subrule 24.1(135).
This rule is intended to implement Iowa Code chapter 96 and sections 96.3(3), 96.3(5), 96.19(38),

96.19(12), and 96.19(20).
[ARC 3247C, IAB 8/2/17, effective 9/6/17]

871—25.2(96) Policy of the investigation and recovery section.
25.2(1) The policy of the investigation and recovery section is to take aggressive action to prevent,

detect, and deter benefits paid through error by the agency or through willful misrepresentation or error
by the claimant or others and investigate and penalize fraudulent actions on the part of claimants and
employing units.

https://www.legis.iowa.gov/docs/iac/rule/871.24.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.13.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.16.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.1.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/ico/section/96.3.pdf
https://www.legis.iowa.gov/docs/ico/section/96.3.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf
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25.2(2) It shall be the policy of the investigation and recovery section to maximize the recoupment
of overpayments from those claimants who have received benefits to which they were not entitled. It
shall also be the policy of the section to seek prosecution of persons whom the section believes have
committed serious violations of the employment security law of Iowa.

This rule is intended to implement Iowa Code sections 96.11(1), 96.16, and 96.17(2).

871—25.3(96) Functions of the investigation and recovery section. The function of the investigation
and recovery section is to:

25.3(1) Investigate and make determinations on issues within the scope of the investigation and
recovery bureau which are referred by the general public, employing units, agency personnel, other
agencies, and anonymous sources. The bureau shall examine allegations of the following type:

a. Failure to report earnings while receiving unemployment insurance benefits.
b. Collusion between claimant and employer or between two or more claimants, in the fraudulent

obtaining of benefits.
c. The use of multiple identities and social security numbers to obtain unemployment insurance

benefits.
d. Forgery and fraudulent certification for unemployment insurance benefits by one person

impersonating another.
e. Corporations, partnerships, individual proprietorships, and other employing units which

fraudulently evade unemployment insurance coverage and tax assessment. Determine status of
claimants employed by these entities.

f. Claims involving contrived or fictitious employment, (i.e., family relationships).
g. Cases of possible concurrency in claimingworkers’ compensation, railroad retirement, or social

security while receiving benefits. Also concurrency of claiming benefits outside of Iowa while receiving
unemployment insurance benefits. Possible welfare concurrency will be referred to the appropriate
agency.

h. Issues of availability, capability, voluntary leaving of employment, refusal of employment,
misconduct, intervening employment, and industrial controversy where the facts are complex and field
work is necessary to establish proper findings.

i. Validity of alien registration numbers through a cross-check with U.S. Citizenship and
Immigration Services. If an alien has falsely claimed to be a U.S. citizen or used a false alien registration
card in order to receive benefits, prosecution cases will be prepared when appropriate. Refer to rule
871—24.60(96) for the definition of alien.

25.3(2) Collect refunds of overpayments resulting from determinations of claimant fraud.
25.3(3) Prepare all cases for prosecution.
a. Submit cases to the county attorneys.
b. Assist county attorneys and others by presenting evidence and giving testimony in court

proceedings.
25.3(4) Formulate methods and procedures to prevent and detect all types of fraud by claimants,

employing units, and unemployment insurance services personnel.
25.3(5) Provide liaison with local, state, and federal law enforcement agencies.
25.3(6) Testify and produce evidence before hearing officers and employment appeal board hearings

regarding fraudulent activities.
25.3(7) Conduct internal audits as established by federal guidelines.
This rule is intended to implement Iowa Code sections 96.11(1), 96.16, and 96.17(2).

[ARC 3247C, IAB 8/2/17, effective 9/6/17]

871—25.4(96) Allegation of claimant fraud. The procedure to be followed where an allegation of
claimant fraud has been made is:

25.4(1) Upon receipt of an allegation of claimant fraud, if the alleging party supplies sufficient
information to proceed with an investigation, the alleging party shall be advised that the investigation
and recovery bureau will make a full investigation of the allegation. The alleging party will be advised

https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.16.pdf
https://www.legis.iowa.gov/docs/ico/section/96.17.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.24.60.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.16.pdf
https://www.legis.iowa.gov/docs/ico/section/96.17.pdf
https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf
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of the bureau’s findings, if such investigation could affect the employer account of the alleging party or
affect a claim for benefits of the alleging party.

25.4(2) The allegations will be promptly forwarded to the investigation and recovery section for
investigation.

25.4(3) If the findings revealed through the investigation by the investigation and recovery bureau
indicate that a disqualification would have resulted for the period benefits were paid, an informal
fact-finding interview shall be scheduled to allow the party making the allegation and the claimant
an opportunity to give testimony. The investigation and recovery bureau will determine if separate
fact-finding interviews are necessary for the claimant and party making the allegations and any other
party with pertinent information.

25.4(4) If the claimant or any other party with pertinent information wishes to invoke the fifth
amendment right to remain silent, the investigator can require the claimant or any other party with
pertinent information to answer all questions or produce any pertinent documents. However, the
claimant or any other party with pertinent information cannot be prosecuted on the basis of any
transaction, matter, or thing concerning which the claimant or any other party with pertinent information
is compelled, after having claimed the privilege against self-incrimination, to testify or produce
evidence.

25.4(5) In the event a local office receives an allegation by anonymous communication, the office
will forward such information to the investigation and recovery bureau.

This rule is intended to implement Iowa Code sections 96.16 and 96.11(10).

871—25.5(96) Allegation of employing unit fraud. The following is the general procedure to be
followed by the investigation and recovery bureau in an employing unit fraud investigation:

25.5(1) Upon receipt of an allegation of employing unit fraud the party making the allegation will
provide sufficient information to proceed with an investigation. Information such as the identification
and location of the employing unit, the individual or group of individuals suspected of fraudulent action,
and what fraudulent action is occurring will be provided, if possible.

25.5(2) The allegation will be promptly forwarded to the investigation and recovery bureau for
investigation.

25.5(3) The investigations and recovery unit may seek the assistance and expertise of the tax bureau
staff.

25.5(4) If the findings, revealed through the investigation by the investigation and recovery bureau,
indicate that misrepresentation occurred on the part of the employer, an informal fact-finding interview
will be scheduled for the party or parties to allow them an opportunity to present testimony either refuting
or affirming the allegation of employer fraud.

25.5(5) If the employer wishes to invoke the fifth amendment, the investigator can require the
employer to answer all questions. However, the employer cannot be prosecuted on the basis of any
transaction, matter, or issue concerning which such employer is compelled, after having invoked the
privilege against self-incrimination, to testify or produce evidence.

25.5(6) In the event a workforce development office receives an allegation, the office will forward
such information to the investigation and recovery bureau, provided the communication identifies and
supplies sufficient information to proceed with an investigation.

This rule is intended to implement Iowa Code sections 96.16 and 96.11(10).
[ARC 3247C, IAB 8/2/17, effective 9/6/17]

871—25.6(96) Investigation of fraud (procedure).
25.6(1) Upon receipt of an allegation of fraudulent activity, an investigation file will be prepared

containing all necessary documents. A case number will be assigned and the case assigned to an
investigator. All investigation files will remain confidential.

25.6(2) The investigator will make a thorough review of all documents contained within the file and
determine what issues need to be investigated. Documented evidence will be obtained from claimants,

https://www.legis.iowa.gov/docs/ico/section/96.16.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.16.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf
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employing units, witnesses, law enforcement agencies, local, state, and federal agencies, and any other
source as may be necessary.

25.6(3) The investigation shall include the gathering of pertinent evidence and statements regarding
any suspected fraudulent activity.

25.6(4) An investigator shall have the authority to request all pertinent books, papers,
correspondence, memoranda, and other records necessary in the investigation of any error or potential
fraudulent activity committed by a claimant, employing unit, or other party. Likewise, testimony may
be taken from any person who has relevant information or records concerning the matter or events under
investigation. Any person, when requested by an investigator to produce records or give testimony,
must be available personally to give testimony to or to produce records within a reasonable time for
the investigator. If any person does not comply with the investigator’s request to give testimony to the
department or produce records, a subpoena may be issued summoning the individual to appear before
the investigator to give testimony or present the records.

If the investigator determines that any request for the voluntary production of pertinent records might
endanger the existence of such records, the investigation and recovery bureau may immediately issue a
subpoena duces tecum which orders an individual to produce some document or paper that is pertinent
to a pending investigation by the investigation and recovery bureau, in order to secure the production of
such records.

25.6(5) The investigation and recovery bureau may seek the assistance and expertise of the field
auditors.

25.6(6) Surveillance of an individual or location may be conducted by the investigator when that
individual or location is pertinent to the investigation.

25.6(7) Upon completion of the investigation, a determination shall be made as to whether or not
fraudulent activity has occurred. If there is fraudulent activity, appropriate corrective action shall be
initiated and the alleging party shall be advised of the investigation and recovery bureau’s findings, if
such investigation could affect the employer account of the alleging party. The case may be prepared for
prosecution if prosecution is warranted.

25.6(8) A detailed report will be entered in the case management system upon completion.
This rule is intended to implement Iowa Code sections 96.16, 96.11(6) and 96.11(7).

871—25.7(96) Determination of overpayment by reason of claimant’s fault or fraud.
25.7(1) Determination by reason of the claimant’s own fault, employer’s fault, agency fault, or fraud

as provided in Iowa Code section 96.16, that the claimant has received benefits to which such claimant
was not entitled shall be made by the investigations and recovery unit on the basis of such facts as it may
obtain.

25.7(2) A notice of such determination shall be promptly given to the affected claimant. Such notice
shall be dated and shall advise the claimant as to the benefit weeks involved and shall advise the claimant
as to the reason for overpayment and the total amount of said overpayment. Unless the claimant, within
ten days after such notification wasmailed to the claimant’s last-known address, files with the department
a written request for review of, or an appeal from, such determination, the determination shall be final.
Timeliness shall be determined by postmark within ten calendar days from the date of mailing shown on
the decision or be received by the department within ten calendar days from the date of mailing.

25.7(3) Upon receiving a written request for review, the investigation and recovery bureau, based
upon such facts as it has or may acquire, may affirm, modify, or reverse the prior decision or refer
the matter to an administrative law judge. The claimant shall be promptly notified of such decision or
referral. Unless the claimant files an appeal within ten calendar days after the date of mailing, such
decision shall be final. Timeliness shall be determined by postmark within ten calendar days from the
date of mailing shown on the decision or be received by the department within ten calendar days from
the date of mailing.

25.7(4) The claimant may directly appeal the decision of the investigation and recovery bureau
without a request for review, in which case the appeal will be referred directly to the appeals section
of the department.

https://www.legis.iowa.gov/docs/ico/section/96.16.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.16.pdf
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25.7(5) Claimants affected by determinations made in accordance with this rule shall have the same
rights to further appeal as are provided in Iowa Code section 96.6.

25.7(6) When such determination has become final the benefits shall be recovered.
a. The department shall always demand immediate repayment of the overpayment as its

first option for those claimants not in benefit claiming status at the time of the initial overpayment
determination. If not paid immediately, the overpayment amount will be deducted from future benefits.
Recovery of overpayments due to misrepresentation or fraud may also include the filing of a notice
of lien or other civil action. Upon finalization of the determination of overpayment by reason of
a claimant’s fault or fraud, interest shall accrue at a rate of 1/30th of 1 percent per day until the
overpayment is paid in full.

b. The department shall mail a first statement of overpayment to the claimant’s last-known address.
This statement will request full repayment to the department.

c. If a claimant fails to respond to the first statement of overpayment a second statement shall
be sent 30 days later. The second statement notifies the claimant that full repayment must be made. If
the claimant cannot make full repayment the department will consider a monthly repayment agreement.
Monthly amounts based on the minimum repayment agreement schedule below will be printed on the
second billing. The first repayment is expected 10 days from the date of the second repayment statement
and the additional repayments every 30 days thereafter until the debt is paid in full. The department
reserves the right to accept or reject any proposed repayment agreement. The following minimum
repayment agreement is acceptable by the department.

Amount of
Original

Overpayment

Minimum
Monthly
Payments

Number of Months
Required to Liquidate
the Overpayment

Under $199 $ 25 1 to 8
$200 to $399 $ 40 5 to 10
$400 to $599 $ 50 8 to 12
$600 to $799 $ 65 9 to 13
$800 to $999 $ 80 10 to 13
$1000 to $1499 $ 90 11 to 17
$1500 to $1999 $100 15 to 20
$2000 to $2999 $110 18 to 28
$3000 and over $130 23 to —

d. If a claimant fails to respond to the second repayment statement a third notice shall be sent
in approximately 30 days. The department has the option to send a notice which allows the claimant
another 10 days to make full repayment of the indebtedness or a partial payment with an acceptable
signed repayment agreement to prevent further collection action by the department, or the department
may send a lien warning letter as the third billing notice. This warning gives 10 days to make full
payment which will prevent lien filing. The department may proceed with any appropriate civil action to
collect the debt which would include, but not be limited to, a judgment in a court having jurisdiction over
the matter. The same type of action may be pursued by the department in those cases where a claimant
defaults on a repayment schedule.

e. If the department receives a cash repayment to liquidate all or part of an indebtedness the
department shall issue a receipt and mail it to the claimant’s last-known address. If the department
receives a repayment that is not identified by a social security number, name or other means of
identification, the money shall be retained until such time as a positive identification can be made and
proper credit given to the claimant.

f. An overpayment to the claimant will cause the employer to be relieved of charges except when
the overpayment is a result of payment of a back pay award.

g. Reserved.

https://www.legis.iowa.gov/docs/ico/section/96.6.pdf
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h. An underpayment of $5 or less will not be set up and paid to an individual unless the individual
requests the payment in writing.

This rule is intended to implement Iowa Code sections 96.3(3), 96.3(7), 96.4(3), 96.5(1), 96.5(3),
96.6(1), 96.8(5), 96.11(1), 96.16, and 96.19(38).
[ARC 3247C, IAB 8/2/17, effective 9/6/17; ARC 3248C, IAB 8/2/17, effective 9/6/17]

871—25.8(96) Recovery of benefit overpayments when benefits are erroneously received.
25.8(1) Good faith overpayment. If an individual has acted in good faith in claiming benefits for any

week and it is later determined that the individual is not entitled to receive the benefits, the department
shall recover the overpayment of benefits either by having a sum equal to the overpayment deducted
from any future benefits payable to the individual or by having the individual pay to the department a
sum equal to the overpayment. The department shall mail the overpayment decision to the claimant’s
last-known address. Once the overpayment amount has been established, an overpayment schedule shall
be set up to leave a proper audit trail even if the claimant pays to the department a sum equal to the
overpayment.

a. The department shall mail a first statement of overpayment to the claimant’s last-known address.
This statement will request full repayment in the form of a negotiable check, money order, or bank draft
payable to the Department of Workforce Development.

b. If a claimant fails to respond to the first statement of overpayment a second statement shall be
sent 30 days later. The second statement notifies the claimant that full repayment must be made. If the
claimant cannot make full repayment the department will consider a monthly repayment agreement.

c. Rescinded IAB 10/15/03, effective 11/19/03.
d. If an individual has acted in good faith and is without fault in claiming federal unemployment

compensation under any of the following programs:
(1) Unemployment Compensation Federal Employees (UCFE)
(2) Unemployment Compensation Ex-servicemembers (UCX)
(3) Trade Readjustment Allowances (TRA)
(4) Disaster Unemployment Assistance (DUA)

and it is subsequently determined that the individual is not entitled to the benefits, the department shall
have the right to recover the benefits in accordance with the procedure outlined in subrule 25.8(1).
Any federal unemployment compensation overpayments recovered shall be credited to the appropriate
account of the United States. Three years after the instance of the federal unemployment compensation
overpayment, if the department concludes that continued collection efforts would result in diminishing
returns, then the unrecovered amount will be removed from the department accounting records. An
administrative record will be maintained for possible collection through offset or other appropriate
method. If no collection action has taken place during the three years after the department has removed
the overpayment from its accounting records, then the overpayment will be disposed of.

Any overpayment of Trade Readjustment Allowances or Trade Adjustment Assistance or Disaster
Unemployment Assistance will be offset at the rate of 50 percent of the benefit amount otherwise payable
to the individual for unemployment insurance, extended benefits or any other federal unemployment
compensation program.

25.8(2) Misrepresentation.
a. Whenever it is found that a claimant has received benefits through misrepresentation and

has been assessed with an overpayment, no further benefits shall be paid to such claimant until the
total amount of the overpayment has been reimbursed or otherwise liquidated to the satisfaction of the
department.

b. The claimant may make refund of an overpayment by cash or by means of an offset against
future benefit payments, at the discretion of the department.

(1) If the department seeks to recover the amount of the benefits, the department may file a lien
with the county recorder for the amount of the overpayment against the property and rights to property,
whether real or personal, belonging to the individual.

https://www.legis.iowa.gov/docs/ico/section/96.3.pdf
https://www.legis.iowa.gov/docs/ico/section/96.3.pdf
https://www.legis.iowa.gov/docs/ico/section/96.4.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/ico/section/96.6.pdf
https://www.legis.iowa.gov/docs/ico/section/96.8.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.16.pdf
https://www.legis.iowa.gov/docs/ico/section/96.19.pdf
https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3248C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/10-15-2003.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.25.8.pdf
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(2) The department may attempt to collect the overpayment in the manner provided in Iowa Code
section 96.14(3).

c. Any benefits which may become due an individual against whom a fraudulent overpayment is
outstanding may be used to reduce the amount of the fraudulent overpayment. The employer’s account
will be noncharged for overpayments caused by fraud or misrepresentation.

d. If it is found that an individual has received benefits through misrepresentation and has been
assessed with an overpayment under any of the following programs:

(1) Unemployment Compensation Federal Employees (UCFE)
(2) Unemployment Compensation Ex-service members (UCX) and criminal charges are not

involved, the department will limit deduction from future benefits to a two-year period following the
original determination of overpayment. If an individual is convicted for fraud, the department shall
have the right to recover any resulting overpayment in accordance with the procedure outlined in
subrule 25.8(2).

25.8(3) Purging uncollectible overpayments. On the last working day of each calendar month, the
department reviews all outstanding overpayments which are ten years or older from the date of the
overpayment decision and determines as uncollectible and purges from its records the unpaid balances
of overpayments which are ten years or older.

This rule is intended to implement Iowa Code sections 96.7(2), 96.11(1), 96.11(11), 96.11(13),
96.14(3), 96.16, 96.20, and 96.29.
[ARC 3247C, IAB 8/2/17, effective 9/6/17; ARC 3303C, IAB 8/30/17, effective 10/4/17]

871—25.9(96) Administrative penalties.
25.9(1) When, subsequent to the filing of a valid claim, it has been determined that within the

preceding 36 calendarmonths the claimant fraudulently reported or failed to report wages earned during a
week, or failed to disclose a material fact upon separation from employment from such claimant’s most
recent employing unit or employer, with intent to obtain benefits, or failed to disclose a material fact
concerning any claimant’s ability to work, availability for work, or any other eligibility requirements,
with intent to obtain benefits, such claimant shall forfeit all unemployment insurance benefits for the
week in which the determination is made and for a period of not more than such claimant’s remaining
benefit year.

25.9(2) Penalties.
a. Any penalties imposed by this rule shall be in addition to those imposed by Iowa Code section

96.16.
b. The general guide for disqualifications for deliberate falsification for the purpose of obtaining

or increasing unemployment insurance benefits is listed below. It is intended to be used as a guide only
and is not a substitute for the personal subjective judgment of the investigator because each case must be
decided on its own merits. The administrative penalty recommended for falsification ranges from three
weeks through the end of the benefit year. The department shall also consider the filing of fraud charges
whenever an administrative penalty is imposed against a claimant. If the same offense is repeated, loss
of benefits through the end of the benefit year will result.

c. The department shall issue a determination which sets forth the specific penalty being applied.
(1) The degree and severity of penalty shall be determined at the discretion of the investigator and

shall be based upon the nature of the offense and the facts.
(2) The determination shall be based on the facts obtained and shall become final within ten days

after the decision was mailed to the claimant’s last-known address, unless an appeal is made to the
department by the filing of a notice of appeal at any office of the department of workforce development.
Timeliness shall be determined by postmark within ten calendar days from the date of mailing shown on
the decision or be received by the department within ten calendar days from the date of mailing.

25.9(3) Sources of information concerning the application of an administrative penalty shall be the
same as those pertaining to fraud and overpayment, namely:

a. Employer report of wages, with comparative analysis of themwith concurrent benefit payments.

https://www.legis.iowa.gov/docs/ico/section/96.14.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.25.8.pdf
https://www.legis.iowa.gov/docs/ico/section/96.7.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.14.pdf
https://www.legis.iowa.gov/docs/ico/section/96.16.pdf
https://www.legis.iowa.gov/docs/ico/section/96.20.pdf
https://www.legis.iowa.gov/docs/ico/section/96.29.pdf
https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
https://www.legis.iowa.gov/docs/ico/section/96.16.pdf


IAC 8/30/17 Workforce Development[871] Ch 25, p.9

b. Local office obtaining late reports by claimant of deductible income items or potentially
disqualifying circumstances.

c. Tips and leads from other sources of claimant being employed while claiming benefits or that
such claimant did not otherwise meet the eligibility requirements.

d. Cross-checking of information on death tapes from the vital statistics section, division of
administration, department of public health.

e. Review of claims using social security numbers not issued by the social security administration.
f. Cross-checking of information from the Iowa centralized employer registry.
25.9(4) The claimant shall be notified of the possible application of the administrative penalty

by Form 65-5315, Notice of Unemployment Insurance Fact-Finding Interview, in the same manner a
claimant is notified of a possible overpayment.

25.9(5) If the claimant wishes to invoke the right to remain silent, the investigator can require the
claimant to answer all pertinent questions. However, the claimant cannot be prosecuted on the basis
of any transaction, matter, or event concerning which the claimant is compelled to testify or produce
evidence after the individual has claimed the privilege against self-incrimination.

25.9(6) The claimant shall be afforded an opportunity to give testimony, either refuting or affirming
the allegation of intent to defraud and may be represented by legal counsel at such hearing.

25.9(7) Rescinded IAB 10/15/03, effective 11/19/03.
25.9(8) In the event any claimant is aggrieved by the representative’s determination assessing an

administrative penalty or by the severity of the penalty assessed, such claimant shall have the same
protest and appeal rights as provided for all other determinations involving a denial of benefits.

25.9(9) A criminal conviction of a claimant for fraud or an order of the court requiring restitution
for the amount of the overpayment shall not preclude the investigation and recovery bureau from also
imposing an administrative penalty denying further benefits to the claimant for a period of time not to
exceed the remainder of said claimant’s benefit year and including the week in which such determination
is made by the investigation and recovery bureau.

This rule is intended to implement Iowa Code sections 96.5(8), 96.11(1), and 96.11(10).

871—25.10(96) Prosecution on overpayments.
25.10(1) When an overpayment occurs due to misrepresentation, the case shall be given a thorough

and detailed review of the facts, as obtained by the investigation and recovery bureau, to determine if a
prosecution for fraud would meet the county attorney’s criteria.

a. The claimant shall be afforded an opportunity to give testimony either refuting or affirming the
overpayment.

b. The investigation and recovery bureau will issue a decision concerning the overpayment.
25.10(2) Restitution or the establishment of a repayment plan of an amount overpaid to a claimant

due to fraudulent misrepresentation or failure to disclose a material fact shall not preclude the
investigation and recovery bureau from instituting criminal proceedings against the claimant.

This rule is intended to implement Iowa Code sections 96.11(1) and 96.16(2).

871—25.11(96) Prosecution for fraud (procedure).
25.11(1) If prosecution is warranted, supportive documentation and evidence will be requested and

thoroughly reviewed upon receipt by the investigator.
25.11(2) A handwriting sample will be taken from claimant when necessary and submitted for

investigation.
25.11(3) A summary of the case will be prepared and the case taken to the county attorney for filing

of criminal charges.
25.11(4) Upon request by the county attorney, the investigator may make recommendations

regarding plea bargaining, dismissals, and sentencing and participate in the mediation process.
25.11(5) Investigators may testify and produce evidence at district court and grand jury proceedings.
This rule is intended to implement Iowa Code sections 96.11(1) and 96.16(2).

https://www.legis.iowa.gov/docs/aco/bulletin/10-15-2003.pdf
https://www.legis.iowa.gov/docs/ico/section/96.5.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/96.16.pdf
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871—25.12(96) Wage cross match audit procedure.
25.12(1) Each quarter, cross match audit Forms 65-5321 are mailed to selected employers requesting

wage information on specific claimants as it concerns benefit payments.
25.12(2) The form, upon completion by the employer, is sent to the investigation and recovery

bureau for entering in the Iowa workforce development database system. If the form is not completed
properly, it is sent to the employing unit for correct information and then returned for processing. Any
potential cases of conflict generated by the computer program will result in an investigation assignment
and investigation packet. Claimants will be notified by means of Form 65-5332 (Preliminary Audit
Notice) and given an opportunity to respond. If it is determined that an overpayment has occurred,
the investigator will prepare Form 68-0031 on which the amount, weeks, type, and reason for the
overpayment are identified. Claimants are notified of the determination on Form 65-5323.

25.12(3) An employer may choose to participate in the automated crossmatch procedure by
following the electronic submission guidelines.

25.12(4) An employer that fails to respond to a request for wage information pertaining to specific
claimant(s) as such request pertains to benefit payments will be charged a fee of $25 per claimant.

This rule is intended to implement Iowa Code section 96.11(1).
[ARC 3248C, IAB 8/2/17, effective 9/6/17]

871—25.13(96) Duplicate benefit warrants.
25.13(1) Undelivered warrant. If any warrant issued in payment of benefits is returned undelivered

to the department by the postmaster, such warrant will be canceled 90 days after the original issue date
unless it can be mailed to the new correct address. If a warrant remains outstanding beyond a period of
six months from the date of issuance after the end of the quarter in which the warrant was issued, this
warrant will be canceled when the department receives notification from the state comptroller’s office.

25.13(2) Canceled warrant. On a quarterly basis, the comptroller shall cause to be canceled each
benefit warrant which, at this time, has been outstanding six months or longer. Any individual who has an
outdated warrant less than five years old may contact the department for assistance. The individual will
be instructed to return the outdated warrant to the unemployment insurance service center with a request
that a duplicate warrant be issued. If the outdated warrant is more than five years old, miscellaneous
claim Form 60-0224 should be used to request reissuance of the warrant. The miscellaneous claim form
shall be transmitted to the state board of appeals for determination, at its regular monthly meeting, as to
payment or nonpayment of the warrant.

25.13(3) Lost and uncashed warrant.
a. In the event that a warrant issued in payment of benefits is lost, stolen, mutilated, destroyed, or

canceled under conditions cited in subrules 25.13(1) and 25.13(2), the payee shall contact the department
representative for assistance. All information will be forwarded to the unemployment insurance service
center.

b. The department will ascertain whether the warrant has been cashed and take the following
action:

(1) If the warrant has been cashed, the procedure in subrule 25.13(4) of this rule shall be followed.
(2) If the warrant has not been cashed, the department shall issue a stop payment order on the

warrant, and a Form 68-0163, Affidavit and Agreement for Issuance of DuplicateWarrant, will be mailed
to the individual for completion. The affidavit is a sworn statement that the original warrant was not
received and that the warrant will be surrendered voluntarily if received by the claimant. The claimant
should be warned that the warrant cannot be cashed after the stop payment order is in effect.

c. The affidavit shall be personally prepared in duplicate by the claimant, and the claimant’s
signature on the affidavit must be notarized. The affidavit shall be transmitted in duplicate to the
unemployment insurance service center.

d. The department will then request that the state comptroller reissue a duplicate warrant, and this
warrant will be mailed to the claimant by the department.

e. If the claimant should cash the original warrant after the stop payment order is in place, an
overpayment shall be set up and possible prosecution considered, if warranted.

https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/3248C.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.25.13.pdf
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f. If the claimant should find the original warrant after the duplicate warrant has been issued, the
original warrant shall be sent to the unemployment insurance service center.

25.13(4) Forged warrants.
a. In the event that the original warrant has been endorsed by and paid to someone allegedly not

authorized to receive payment, the payee whose endorsement was forged will be given the opportunity
to examine the endorsement on the copy of the warrant.

b. If the payee determines that the endorsement is a forgery, the following action shall be taken:
(1) The Form 68-0320, affidavit as to forged endorsement, shall be personally prepared in duplicate

by the claimant and the claimant’s signature on the affidavit must be notarized.
(2) The claimant shall be required to file a police report with the local law enforcement agency and

return a copy of the police report to the unemployment insurance service center.
(3) A copy of the original warrant, the notarized affidavit and the copy of the police report will

be sent to the unemployment insurance service center for action. The department will explain to the
claimant that the documents will be reviewed and that a handwriting analysis may be completed.

c. The investigation and recovery bureau will make a handwriting analysis to determine if the
warrant was forged. If the handwriting is determined to be a forgery, a duplicate warrant will be issued
to the payee only after the state comptroller has recouped the money.

25.13(5) Employer account credit. At the time of cancellation of any outstanding benefit warrant(s),
the employer account shall be credited with the amount of the warrant(s) so canceled. The reissuance of
any benefit warrant canceled in subrule 25.13(1) or 25.13(2) shall be charged to the employer account.

This rule is intended to implement 1986 Iowa Acts, chapter 1245, sections 901 through 942.

871—25.14(96) Payments of benefits due deceased person.
25.14(1) Benefits due deceased claimants. An eligible week for a deceased claimant will be one

where the week is claimed by the individual prior to death. If benefits are due a deceased person,
the benefits shall be paid to the person or persons who have been issued letters testamentary or of
administration pursuant to an application filed within 30 days after the claimant’s death.

25.14(2) In the event that no application for letters testamentary or of administration has been filed
within 30 days after the claimant’s death, the benefits which were due shall be paid to the decedent’s
surviving spouse, if any; or, if no spouse survives the decedent and the decedent is survived by an
unmarried minor child or children, the benefits shall, at the discretion of the department, be paid:

a. To the guardian or guardians of unmarried minor child or children for their benefit; or
b. To the person or institution who or which the department finds shall have assumed the obligation

of providing support for or maintenance of such minor child or children; or
c. To any person who the department finds has furnished to such child or children necessaries of

a value equaling or exceeding the amount of benefits; or
d. To any person who the department finds has paid expenses of the claimant’s last illness or burial

expenses in an amount equaling or exceeding the amount of benefits.
25.14(3) The comptroller shall cause any unredeemed warrant or warrants payable to a deceased

person to be surrendered and voided and shall issue a new warrant or warrants bearing the same dates
and numbers and made payable to the entitled person or persons under the provisions of this rule. The
issuance of the new warrant or warrants shall fully discharge the department of its obligation in respect
to the claims covered thereby and no other person shall claim or assert any right to them.

25.14(4) Any person claiming entitlement to the payment of benefits under this regulation shall
present said claim in writing within 60 days after the death of the claimant and shall offer proof thereof
in such form as the department may require; however, the department may, upon good cause shown,
extend the time for presentation of said claim. In the event no claim is made for the payment of such
benefits within the time limit specified above or any extension thereof, the benefits shall not be paid but
shall remain in the unemployment compensation fund.

This rule is intended to implement 1986 Iowa Acts, chapter 1245, sections 901 through 942.

https://www.legis.iowa.gov/docs/iac/rule/871.25.13.pdf
https://www.legis.iowa.gov/docs/iac/rule/871.25.13.pdf


Ch 25, p.12 Workforce Development[871] IAC 8/30/17

871—25.15(96) Back pay—benefit recovery and charging.
25.15(1) When an individual receives benefits for a period of unemployment and subsequently

receives a payment in the form of or in lieu of back pay for the same period from the individual’s
employer, the department shall recover the benefits in the following manner:

a. The department shall first attempt to reach an agreement with the individual and the employer
to allow the employer to deduct an amount equal to the benefits received by the individual from the
payment in the form of or in lieu of back pay paid by the employer and to remit that amount to the
unemployment compensation fund.

b. If the department fails to reach an agreement with the individual and the employer as provided
in paragraph “a,” then the department shall either deduct an amount equal to the benefits received by the
individual from any future benefits received by the individual or have the individual pay the department
an amount equal to the benefits received by the individual.

c. The burden of proof shall rest with the employer to establish the dollar amount of the back pay
award which is remuneration for lost wages and the specific period of time to which the remuneration
applies.

25.15(2) If the department reaches an agreement with the individual and the employer to allow the
employer to deduct an amount equal to the benefits received by the individual from the payment in
the form of or in lieu of back pay paid by the employer, then the employer’s account shall be relieved
of benefit charges in an amount equal to the amount remitted by the employer to the unemployment
compensation fund; however, if the department fails to reach an agreement, then the benefit charges
shall not be relieved until the benefits paid to the individual are recovered either by deducting that amount
from any future benefits received by the individual or by having the individual pay that amount to the
department.

871—25.16(96) State payment offset. An individual who is owed a payment from the state of at least
$50 and owes an overpayment of benefits of at least $50 is subject to an offset against the individual’s
payment from the state to recover all or a part of the individual’s overpayment of benefits and to reimburse
the department of revenue for administrative costs to execute the offset. All overpayments, whether fraud
or nonfraud, are included in this process.

25.16(1) If the individual has made no attempt to repay the overpayment of benefits within the
preceding six months, the individual’s name and social security number are given to the department
of revenue.

25.16(2) The department of revenue notifies the department that an overpaid individual is owed a
payment from the state. The department then notifies the overpaid individual of the potential offset
against the individual’s payment from the state.

25.16(3) In the case of a joint or combined income tax filing, the individual has ten days from the
postmark date on the decision to request a split of the refund to ensure the other party’s portion of the
refund is not offset. When a request is made, the department notifies the department of revenue to make
the split. The department then notifies the overpaid individual of the amount of the offset. If the request
for split of the refund is not made timely, the entire income tax refund becomes subject to offset.

25.16(4) Any appeal by the individual is limited to the validity of the department’s authority to
recoup the overpayment through offset.

25.16(5) In the event that the amount of the offset exceeds the remaining overpayment, the
department shall issue to the individual a special check equal to the amount of the excess.

This rule is intended to implement Iowa Code sections 96.11 and 421.17(26,29).
[Filed 8/1/80, Notice 4/30/80—published 8/20/80, effective 9/24/80]
[Filed 4/10/81, Notice 2/18/81—published 4/29/81, effective 6/4/81]
[Filed 4/27/84, Notice 2/29/84—published 5/23/84, effective 6/28/84]

[Filed emergency 9/5/86—published 9/24/86, effective 9/5/86]
[Filed 12/16/86, Notice 9/24/86—published 1/14/87, effective 2/18/87]

[Filed emergency 6/12/87—published 7/1/87, effective 7/1/87]
[Filed 7/24/87, Notice 6/3/87—published 8/12/87, effective 9/16/87]

https://www.legis.iowa.gov/docs/ico/section/96.11.pdf
https://www.legis.iowa.gov/docs/ico/section/421.17.pdf
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[Filed 9/4/87, Notice 7/1/87—published 9/23/87, effective 10/28/87]
[Filed 2/19/88, Notice 12/30/87—published 3/9/88, effective 4/13/88]
[Filed 6/24/88, Notice 4/20/88—published 7/13/88, effective 8/17/88]

[Filed 11/14/88, Notices 8/24/88, 10/19/88—published 11/30/88, effective 1/4/89]
[Filed 11/23/88, Notice 10/19/88—published 12/14/88, effective 1/18/89]
[Filed 2/3/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 3/31/89, Notice 2/22/89—published 4/19/89, effective 5/24/89]
[Filed 3/30/90, Notice 2/21/90—published 4/18/90, effective 5/23/90]
[Filed 6/22/90, Notice 5/16/90—published 7/11/90, effective 8/15/90]
[Filed 7/30/91, Notice 6/12/91—published 8/21/91, effective 9/25/91]
[Filed 9/13/91, Notice 8/7/91—published 10/2/91, effective 11/6/91]
[Filed 12/20/91, Notice 11/13/91—published 1/8/92, effective 2/12/92]
[Filed 6/17/93, Notice 5/12/93—published 7/7/93, effective 8/11/93]
[Filed 11/16/94, Notice 9/14/94—published 12/7/94, effective 1/11/95]
[Filed 12/28/95, Notice 11/22/95—published 1/17/96, effective 2/21/96]
[Transferred from 345—Ch 5 to 871—Ch 25 IAC Supplement 3/12/97]
[Filed 1/20/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]
[Filed 9/26/03, Notice 8/20/03—published 10/15/03, effective 11/19/03]

[Filed ARC 3247C (Notice ARC 3070C, IAB 5/24/17), IAB 8/2/17, effective 9/6/17]
[Filed ARC 3248C (Notice ARC 3114C, IAB 6/7/17), IAB 8/2/17, effective 9/6/17]
[Filed ARC 3303C (Notice ARC 3178C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]

https://www.legis.iowa.gov/docs/aco/arc/3247C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3070C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3248C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3114C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3303C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3178C.pdf

