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The Iowa Administrative Code (IAC) Supplement is published biweekly pursuant to Iowa Code
sections 2B.5A and 17A.6. The Supplement is a compilation of updated Iowa Administrative Code
chapters that reflect rule changes which have been adopted by agencies and filed with the Administrative
Rules Coordinator as provided in Iowa Code sections 7.17, 17A.4, and 17A.5 and published in the Iowa
Administrative Bulletin bearing the same publication date as the one for this Supplement. To determine
the specific changes to the rules, refer to the Iowa Administrative Bulletin. To maintain a loose-leaf set
of the IAC, insert the chapters according to the instructions included in the Supplement.

In addition to the rule changes adopted by agencies, the chapters may reflect objection to a rule or
a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor, or the
Attorney General pursuant to Iowa Code section 17A.4(6); an effective date delay or suspension imposed
by the ARRC pursuant to section 17A.8(9) or 17A.8(10); rescission of a rule by the Governor pursuant
to section 17A.4(8); nullification of a rule by the General Assembly pursuant to Article III, section 40,
of the Constitution of the State of Iowa; other action relating to rules enacted by the General Assembly;
updated chapters for the Uniform Rules on Agency Procedure; or an editorial change to a rule by the
Administrative Code Editor pursuant to Iowa Code section 2B.13(2).
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INSTRUCTIONS
FOR UPDATING THE

IOWA ADMINISTRATIVE CODE

Agency names and numbers in bold below correspond to the divider tabs in the IAC binders. New
and replacement chapters included in this Supplement are listed below. Carefully remove and insert
chapters accordingly.

Editor’s telephone 515.281.3355 or 515.242.6873

Iowa Finance Authority[265]
Replace Chapter 12

Education Department[281]
Replace Analysis
Replace Chapter 20
Replace Chapter 23
Replace Chapter 25
Replace Chapter 48
Remove Chapter 56
Insert Reserved Chapter 56

Environmental Protection Commission[567]
Replace Chapter 135

Secretary of State[721]
Replace Analysis
Replace Chapters 1 to 4
Replace Chapter 30
Replace Chapter 40
Replace Chapters 42 and 43
Replace Chapter 45

Workforce Development Board and Workforce Development Center
Administration Division[877]

Replace Analysis
Replace Chapter 7
Insert Reserved Chapters 29 and 30 and Chapters 31 to 33





IAC 8/23/23 Iowa Finance Authority[265] Ch 12, p.1

CHAPTER 12
LOW-INCOME HOUSING TAX CREDITS

265—12.1(16) Qualified allocation plans.
12.1(1) Four percent qualified allocation plan. The qualified allocation plan titled Iowa Finance

Authority Low-Income Housing Tax Credit Program 2024 4% Qualified Allocation Plan (“4% QAP”)
dated August 2, 2023, shall be the qualified allocation plan for the allocation of 4 percent low-income
housing tax credits consistent with IRC Section 42 and the applicable Treasury regulations and Iowa
Code section 16.35. The 4% QAP is incorporated by reference pursuant to Iowa Code section 17A.6 and
265—subrules 17.4(2) and 17.12(2). The 4% QAP does not include any amendments or editions created
subsequent to August 2, 2023.

12.1(2) Nine percent qualified allocation plan. The qualified allocation plan titled Iowa Finance
Authority Low-Income Housing Tax Credit Program 2024 9% Qualified Allocation Plan (“9% QAP”)
shall be the qualified allocation plan for the allocation of 9 percent low-income housing tax credits
consistent with IRC Section 42 and the applicable Treasury regulations and Iowa Code section 16.35.
The 9% QAP is incorporated by reference pursuant to Iowa Code section 17A.6 and 265—subrules
17.4(2) and 17.12(2). The 9% QAP does not include any amendments or editions created subsequent to
August 2, 2023.
[ARC 8266B, IAB 11/4/09, effective 12/9/09; ARC 8947B, IAB 7/28/10, effective 7/6/10; ARC 9279B, IAB 12/15/10, effective
1/19/11; ARC 9950B, IAB 12/28/11, effective 2/1/12; ARC 0427C, IAB 10/31/12, effective 12/5/12; ARC 1139C, IAB 10/30/13,
effective 12/4/13; ARC 1700C, IAB 10/29/14, effective 12/3/14; ARC 2225C, IAB 10/28/15, effective 12/2/15; ARC 2723C, IAB
9/28/16, effective 11/2/16; ARC 3338C, IAB 9/27/17, effective 11/1/17; ARC 4037C, IAB 9/26/18, effective 10/31/18; ARC 4794C,
IAB 12/4/19, effective 1/8/20; ARC 5717C, IAB 6/16/21, effective 5/28/21; ARC 6721C, IAB 12/14/22, effective 11/10/22; ARC
6899C, IAB 2/22/23, effective 3/29/23; ARC 7060C, IAB 8/23/23, effective 9/27/23]

265—12.2(16) Location of copies of the plans.
12.2(1) 4% QAP. The 4% QAP can be reviewed and copied in its entirety on the authority’s website

at www.iowafinance.com. Copies of the 4% QAP, application, and all related attachments and exhibits
shall be deposited with the administrative rules coordinator and at the state law library and shall be
available on the authority’s website. The 4% QAP incorporates by reference IRC Section 42 and the
regulations in effect as of August 2, 2023. Additionally, the 4% QAP incorporates by reference Iowa
Code section 16.35. These documents are available from the state law library, and information about
these statutes, regulations and rules is on the authority’s website.

12.2(2) 9% QAP. The 9% QAP can be reviewed and copied in its entirety on the authority’s website
at www.iowafinance.com. Copies of the 9% QAP, the application, and all related attachments and
exhibits shall be deposited with the administrative rules coordinator and at the state law library and
shall be available on the authority’s website. The 9% QAP incorporates by reference IRC Section 42
and the regulations in effect as of August 2, 2023. Additionally, the 9% QAP incorporates by reference
Iowa Code section 16.35. These documents are available from the state law library, and information
about these statutes, regulations and rules is on the authority’s website.
[ARC 8266B, IAB 11/4/09, effective 12/9/09; ARC 8947B, IAB 7/28/10, effective 7/6/10; ARC 9279B, IAB 12/15/10, effective
1/19/11; ARC 9950B, IAB 12/28/11, effective 2/1/12; ARC 0427C, IAB 10/31/12, effective 12/5/12; ARC 1139C, IAB 10/30/13,
effective 12/4/13; ARC 1700C, IAB 10/29/14, effective 12/3/14; ARC 2225C, IAB 10/28/15, effective 12/2/15; ARC 2723C, IAB
9/28/16, effective 11/2/16; ARC 3338C, IAB 9/27/17, effective 11/1/17; ARC 4037C, IAB 9/26/18, effective 10/31/18; ARC 4794C,
IAB 12/4/19, effective 1/8/20; ARC 5717C, IAB 6/16/21, effective 5/28/21; ARC 6721C, IAB 12/14/22, effective 11/10/22; ARC
6899C, IAB 2/22/23, effective 3/29/23; ARC 7060C, IAB 8/23/23, effective 9/27/23]

265—12.3(16) Compliance manual. Rescinded ARC 1700C, IAB 10/29/14, effective 12/3/14.

265—12.4(16) Location of copies of the manual. Rescinded ARC 1700C, IAB 10/29/14, effective
12/3/14.

These rules are intended to implement Iowa Code section 16.35.
[Filed 6/23/88, Notice 12/30/87—published 7/13/88, effective 8/17/88]
[Filed 3/19/91, Notice 10/17/90—published 4/3/91, effective 5/8/91]

[Filed emergency 10/6/99 after Notice 8/11/99—published 11/3/99, effective 10/6/99]
[Filed emergency 7/14/00 after Notice 5/3/00—published 8/9/00, effective 7/14/00]

https://www.legis.iowa.gov/docs/ico/section/16.35.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/265.17.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/265.17.12.pdf
https://www.legis.iowa.gov/docs/ico/section/16.35.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/265.17.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/265.17.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/265.17.12.pdf
https://www.legis.iowa.gov/docs/aco/arc/8266B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8947B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9279B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9950B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0427C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1139C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1700C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2225C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2723C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3338C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4037C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4794C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5717C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6721C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6899C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6899C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7060C.pdf
https://www.iowafinance.com/
https://www.legis.iowa.gov/docs/ico/section/16.35.pdf
http://www.iowafinance.com
https://www.legis.iowa.gov/docs/ico/section/16.35.pdf
https://www.legis.iowa.gov/docs/aco/arc/8266B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8947B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9279B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9950B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0427C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1139C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1700C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2225C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2723C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3338C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4037C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4794C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5717C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6721C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6899C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6899C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7060C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/10-29-2014.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/10-29-2014.pdf
https://www.legis.iowa.gov/docs/ico/section/16.35.pdf
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[Filed 10/12/00, Notice 8/23/00—published 11/1/00, effective 12/6/00]
[Filed 10/12/01, Notice 6/27/01—published 10/31/01, effective 12/5/01]
[Filed 8/15/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
[Filed 8/13/03, Notice 6/25/03—published 9/3/03, effective 10/8/03]
[Filed 9/9/04, Notice 8/4/04—published 9/29/04, effective 11/3/04]
[Filed 8/12/05, Notice 6/22/05—published 8/31/05, effective 10/5/05]
[Filed 8/23/06, Notice 7/5/06—published 9/13/06, effective 10/18/06]
[Filed 8/9/07, Notice 7/4/07—published 8/29/07, effective 10/3/07]
[Filed 5/13/08, Notice 3/26/08—published 6/4/08, effective 7/9/08]
[Filed 7/10/08, Notice 6/4/08—published 7/30/08, effective 9/3/08]
[Filed emergency 8/19/08—published 9/10/08, effective 9/3/08]

[Filed emergency 10/14/08—published 11/5/08, effective 10/14/08]
[Filed 12/10/08, Notice 11/5/08—published 12/31/08, effective 2/4/09]

[Filed Emergency ARC 7700B, IAB 4/8/09, effective 3/19/09]
[Filed ARC 7891B (Notice ARC 7701B, IAB 4/8/09), IAB 7/1/09, effective 8/5/09]

[Filed ARC 8266B (Notice ARC 8071B, IAB 8/26/09), IAB 11/4/09, effective 12/9/09]
[Filed ARC 8723B (Notice ARC 8508B, IAB 2/10/10), IAB 5/5/10, effective 6/9/10]

[Filed Emergency ARC 8947B, IAB 7/28/10, effective 7/6/10]
[Filed ARC 9279B (Notice ARC 9160B, IAB 10/20/10), IAB 12/15/10, effective 1/19/11]
[Filed ARC 9950B (Notice ARC 9837B, IAB 11/2/11), IAB 12/28/11, effective 2/1/12]
[Filed ARC 0427C (Notice ARC 0284C, IAB 8/22/12), IAB 10/31/12, effective 12/5/12]
[Filed ARC 1139C (Notice ARC 0929C, IAB 8/7/13), IAB 10/30/13, effective 12/4/13]
[Filed ARC 1700C (Notice ARC 1585C, IAB 8/20/14), IAB 10/29/14, effective 12/3/14]
[Filed ARC 2225C (Notice ARC 2077C, IAB 8/5/15), IAB 10/28/15, effective 12/2/15]
[Filed ARC 2723C (Notice ARC 2659C, IAB 8/3/16), IAB 9/28/16, effective 11/2/16]
[Filed ARC 3338C (Notice ARC 3225C, IAB 8/2/17), IAB 9/27/17, effective 11/1/17]
[Filed ARC 4037C (Notice ARC 3917C, IAB 8/1/18), IAB 9/26/18, effective 10/31/18]
[Filed ARC 4794C (Notice ARC 4665C, IAB 9/25/19), IAB 12/4/19, effective 1/8/20]

[Filed Emergency After Notice ARC 5717C (Notice ARC 5468C, IAB 2/24/21), IAB 6/16/21,
effective 5/28/21]

[Filed Emergency After Notice ARC 6721C (Notice ARC 6543C, IAB 9/21/22), IAB 12/14/22,
effective 11/10/22]

[Filed ARC 6899C (Notice ARC 6618C, IAB 11/2/22), IAB 2/22/23, effective 3/29/23]
[Filed ARC 7060C (Notice ARC 7043C, IAB 6/28/23), IAB 8/23/23, effective 9/27/23]

https://www.legis.iowa.gov/docs/aco/arc/7700B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7891B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7701B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8266B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8071B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8723B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8508B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8947B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9279B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9160B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9950B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9837B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0427C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0284C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1139C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0929C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1700C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1585C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2225C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2077C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2723C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2659C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3338C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3225C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4037C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3917C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4794C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4665C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5717C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5468C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6721C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6543C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6899C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6618C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7060C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7043C.pdf
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EDUCATION DEPARTMENT[281]
Created by 1986 Iowa Acts, chapter 1245, section 1401.
Prior to 9/7/88, see Public Instruction Department[670]
(Replacement pages for 9/7/88 published in 9/21/88 IAC)

TITLE I
GENERAL INFORMATION—
DEPARTMENT OPERATIONS

CHAPTER 1
ORGANIZATION AND OPERATION

1.1(17A,256) State board of education
1.2(17A,256) Student member of state board of education
1.3(17A,256) Director of education
1.4(17A,256) Department of education

CHAPTER 2
AGENCY PROCEDURE FOR RULE MAKING

AND PETITIONS FOR RULE MAKING
(Uniform Rules)

2.1(17A) Applicability
2.2(17A) Advice on possible rules before notice of proposed rule adoption
2.3(17A) Public rule-making docket
2.4(17A) Notice of proposed rule making
2.5(17A) Public participation
2.6(17A) Regulatory analysis
2.7(17A,25B) Fiscal impact statement
2.8(17A) Time and manner of rule adoption
2.9(17A) Variance between adopted rule and published notice of proposed rule adoption
2.10(17A) Exemptions from public rule-making procedures
2.11(17A) Concise statement of reasons
2.12(17A) Contents, style, and form of rule
2.13(17A) Agency rule-making record
2.14(17A) Filing of rules
2.15(17A) Effectiveness of rules prior to publication
2.16(17A) General statements of policy
2.17(17A) Review by agency of rules
2.18(17A) Petition for rule making
2.19(17A) Rule-making Internet site
2.20(17A) Inquiries

CHAPTER 3
DECLARATORY ORDERS

(Uniform Rules)

3.1(17A) Petition for declaratory order
3.2(17A) Notice of petition
3.3(17A) Intervention
3.4(17A) Briefs
3.5(17A) Inquiries
3.6(17A) Service and filing of petitions and other papers
3.7(17A) Consideration
3.8(17A) Action on petition
3.9(17A) Refusal to issue order
3.10(17A) Contents of declaratory order—effective date
3.11(17A) Copies of orders
3.12(17A) Effect of a declaratory order
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CHAPTER 4
WAIVERS FROM ADMINISTRATIVE RULES

4.1(17A,ExecOrd11) Definitions
4.2(17A,ExecOrd11) Scope of chapter
4.3(17A,ExecOrd11) Applicability of chapter
4.4(17A,ExecOrd11) Criteria for waiver
4.5(17A,ExecOrd11) Filing of petition
4.6(17A,ExecOrd11) Content of petition
4.7(17A,ExecOrd11) Additional information
4.8(17A,ExecOrd 11) Notice
4.9(17A,ExecOrd11) Hearing procedures
4.10(17A,ExecOrd11) Ruling
4.11(17A,ExecOrd11) Public availability
4.12(17A,ExecOrd11) Submission of waiver information
4.13(17A,ExecOrd11) Cancellation
4.14(17A,ExecOrd11) Violations
4.15(17A,ExecOrd11) Defense
4.16(17A,ExecOrd11) Judicial review
4.17(17A,ExecOrd11) Exception

CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

5.1(256) Definitions
5.3(256) Requests for access to records
5.6(256) Procedure by which additions, dissents, or objections may be entered into certain

records
5.9(256) Disclosures without the consent of the subject
5.10(256) Routine use
5.11(256) Consensual disclosure of confidential records
5.12(256) Release to a subject
5.13(256) Availability of records
5.14(256) Personally identifiable information
5.15(256) Other groups of records
5.16(256) Applicability

CHAPTER 6
APPEAL PROCEDURES

6.1(290) Scope of appeal
6.2(256,290,17A) Definitions
6.3(290,17A) Manner of appeal
6.4(17A) Continuances
6.5(17A) Intervention
6.6(17A) Motions
6.7(17A) Disqualification
6.8(290) Subpoena of witnesses and costs
6.9(17A) Discovery
6.10(17A) Consolidation—severance
6.11(17A) Waiver of procedures
6.12(17A) Appeal hearing
6.13 Reserved
6.14(17A) Ex parte communication
6.15(17A) Record
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6.16(17A) Recording costs
6.17(290,17A) Decision and review
6.18(290) Finality of decision
6.19(17A) Default
6.20(17A) Application for rehearing of final decision
6.21(17A) Rehearing
6.22(17A) Emergency adjudicative proceedings
6.23(256,17A) Additional requirements for specific programs

CHAPTER 7
CRITERIA FOR GRANTS

7.1(256,17A) Purpose
7.2(256,17A) Definitions
7.3(256,17A) Requirements
7.4(256,17A) Review process
7.5(290,17A) Appeal of grant denial or termination

CHAPTERS 8 to 10
Reserved
TITLE II

ACCREDITED SCHOOLS AND SCHOOL DISTRICTS

CHAPTER 11
UNSAFE SCHOOL CHOICE OPTION

11.1(PL107-110) Purpose
11.2(PL107-110) Definitions
11.3(PL107-110) Whole school option
11.4(PL107-110) Individual student option
11.5(PL107-110) District reporting



Analysis, p.4 Education[281] IAC 8/23/23

CHAPTER 12
GENERAL ACCREDITATION STANDARDS

DIVISION I
GENERAL STANDARDS

12.1(256) General standards
DIVISION II
DEFINITIONS

12.2(256) Definitions
DIVISION III

ADMINISTRATION
12.3(256) Administration

DIVISION IV
SCHOOL PERSONNEL

12.4(256) School personnel
DIVISION V

EDUCATION PROGRAM
12.5(256) Education program

DIVISION VI
ACTIVITY PROGRAM

12.6(256) Activity program
DIVISION VII

STAFF DEVELOPMENT
12.7(256,284,284A) Professional development

DIVISION VIII
ACCOUNTABILITY

12.8(256) Accountability for student achievement
DIVISION IX

FLEXIBLE STUDENT AND SCHOOL SUPPORT PROGRAM PROCESS
12.9(256) Flexible student and school support program

DIVISION X
INDEPENDENT ACCREDITING AGENCIES

12.10(256) Independent accrediting agencies
DIVISION XI

HIGH-QUALITY STANDARDS FOR COMPUTER SCIENCE
12.11(256) High-quality standards for computer science

CHAPTER 13
Reserved

CHAPTER 14
SCHOOL HEALTH SERVICES

DIVISION I
IN GENERAL

14.1(256) Medication administration
14.2(256) Special health services
14.3(256) School district and accredited nonpublic school stock epinephrine auto-injector,

bronchodilator canister, or bronchodilator canister and spacer voluntary supply
14.4(279) Suicide prevention, identification of adverse childhood experiences, and strategies

to mitigate toxic stress response
14.5(256,280) Severability
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DIVISION II
COMPREHENSIVE HEALTHY AND SAFE LEARNING ENVIRONMENTS

14.6(279) Purpose and objectives: comprehensive healthy and safe learning environments
14.7(279) Definitions
14.8(279) Classroom clears
14.9(279) Required parent/guardian notifications and responses
14.10(279) Documentation and reporting
14.11(256) Crisis response
14.12(256) Prevention of classroom behaviors that present an imminent threat
14.13(256) Therapeutic classroom
14.14(256) Therapeutic classroom—claims
14.15(256,279,280) Required training
14.16(256) Department responsibilities, evidence-based standards, guidelines and expectations
14.17 to 14.19 Reserved

DIVISION III
SCHOOL BEHAVIORAL HEALTH SCREENING AND TELEHEALTH

14.20(280A) Purpose and objectives: contracted behavioral health screening and telehealth
14.21(256B,280A) Definitions
14.22(280A) Behavioral health screenings in school settings
14.23(280A) Establishment of provider-patient relationship for telehealth in school setting
14.24(280A) Behavioral health services provided via telehealth in a school setting

CHAPTER 15
ONLINE AND VIRTUAL LEARNING

15.1(256) Purpose
15.2(256) Definitions
15.3(256) Telecommunications for instruction
15.4 Reserved
15.5(256) Online learning—private providers
15.6(256) Online learning provided by area education agencies
15.7(256) Online learning program provided by a school district—online schools
15.8(256) Online learning provided by a school district or nonpublic school—courses
15.9(256) Open enrollment
15.10(256) Online learning—access by students receiving competent private instruction
15.11(256,256B) Online learning—students with disabilities
15.12(256) Department general supervision of telecommunications and online learning

CHAPTER 16
STATEWIDE VOLUNTARY PRESCHOOL PROGRAM

16.1(256C) Purpose
16.2(256C) Definitions
16.3(256C) Preschool program standards
16.4(256C) Collaboration requirements
16.5(256C) Applications for funding
16.6(256C) Application process
16.7(256C) Award contracts
16.8(256C) Contract termination
16.9(256C) Criteria for applications for funding
16.10(256C) Appeal of application denial or termination
16.11(256C) Finance
16.12(256C) Transportation
16.13(256C) Accountability requirements
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16.14(256C) Monitoring
16.15(256C) Open enrollment not applicable

CHAPTER 17
OPEN ENROLLMENT

17.1(282) Intent and purpose
17.2(282) Definitions
17.3(282) Application process
17.4 and 17.5 Reserved
17.6(282) Restrictions to open enrollment requests
17.7(282) Open enrollment for kindergarten or certain prekindergarten programs
17.8(282) Requirements applicable to parents/guardians and students
17.9(282) Transportation
17.10(282) Method of finance
17.11(282) Special education students
17.12 and 17.13 Reserved
17.14(282) Court-ordered desegregation plans
17.15(282) Open enrollment and online coursework

CHAPTER 18
SCHOOL FEES

18.1(256) Policy
18.2(256) Fee policy
18.3(256) Eligibility for waiver, partial waiver or temporary waiver of student fees
18.4(256) Fees covered
18.5(256) Effective date

CHAPTER 19
CHARTER SCHOOLS

19.1(256E) Purpose
19.2(256E) Establishment of charter schools
19.3(256E) Purpose of a charter school
19.4(256E) Definitions
19.5(256E) Department duty to monitor
19.6(256E) General application provisions
19.7(256E) School board-state board model
19.8(256E) Founding group-state board model
19.9(256E) Charter school contract
19.10(256E) Performance framework
19.11(256E) General operating powers and duties
19.12(256E) Funding
19.13(256E) Oversight—corrective action—contract renewal—revocation
19.14(256E) Procedures for charter school closure—student enrollment
19.15(256E) Reports
19.16(256E) Operation of existing charter schools

CHAPTER 20
STUDENTS FIRST ACT—EDUCATION SAVINGS ACCOUNTS

20.1(257) Definitions
20.2(257) Eligible students
20.3(257) Application process
20.4(257) Administration, accountability, monitoring, and enforcement
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TITLE III
COMMUNITY COLLEGES

CHAPTER 21
COMMUNITY COLLEGES

DIVISION I
APPROVAL STANDARDS

21.1(260C) Definitions
21.2(260C) Administration
21.3(260C) Associate of arts and associate of science transfer major programs
21.4(260C) Curriculum and evaluation
21.5(260C) Library or learning resource center
21.6(260C) Student services
21.7(260C) Laboratories, equipment and supplies
21.8(260C) Physical plant
21.9(260C) Nonreimbursable facilities
21.10 to 21.19 Reserved

DIVISION II
COMMUNITY COLLEGE ENERGY APPROPRIATIONS

21.20 to 21.29 Reserved
DIVISION III

INSTRUCTIONAL COURSE FOR DRINKING DRIVERS
21.30(321J) Purpose
21.31(321J) Course
21.32(321J) Tuition fee established
21.33(321J) Administrative fee established
21.34(321J) Advisory committee

DIVISION IV
JOBS NOW CAPITALS ACCOUNT

21.35 to 21.44 Reserved
DIVISION V

STATE COMMUNITY COLLEGE FUNDING PLAN
21.45(260C) Purpose

DIVISION VI
INTERCOLLEGIATE ATHLETIC COMPETITION

21.46 to 21.56 Reserved
DIVISION VII

QUALITY INSTRUCTIONAL CENTER INITIATIVE
21.57 to 21.63 Reserved

DIVISION VIII
PROGRAM AND ADMINISTRATIVE SHARING INITIATIVE

21.64 to 21.71 Reserved
DIVISION IX

APPRENTICESHIP PROGRAM
21.72(260C) Purpose
21.73(260C) Definitions
21.74(260C) Apprenticeship programs
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DIVISION X
MISCELLANEOUS PROVISIONS

21.75(260C,82GA,SF358) Used motor vehicle dealer education program

CHAPTER 22
SENIOR YEAR PLUS PROGRAM

DIVISION I
GENERAL PROVISIONS

22.1(261E) Scope
22.2(261E) Student eligibility
22.3(261E) Teacher eligibility, responsibilities
22.4(261E) Institutional eligibility, responsibilities
22.5 Reserved

DIVISION II
DEFINITIONS

22.6(261E) Definitions
DIVISION III

ADVANCED PLACEMENT PROGRAM
22.7(261E) School district obligations
22.8(261E) Obligations regarding registration for advanced placement examinations
22.9 and 22.10 Reserved

DIVISION IV
CONCURRENT ENROLLMENT PROGRAM

22.11(261E) Applicability
22.12 Reserved
22.13(261E) Accredited nonpublic school concurrent enrollment option

DIVISION V
POSTSECONDARY ENROLLMENT OPTIONS PROGRAM

22.14(261E) Availability
22.15(261E) Notification
22.16(261E) Student eligibility
22.17(261E) Eligible postsecondary courses
22.18(261E) Application process
22.19(261E) Credits
22.20(261E) Transportation
22.21(261E) Tuition payments
22.22(261E) Tuition reimbursements and adjustments
22.23 Reserved

DIVISION VI
CAREER ACADEMIES

22.24(261E) Career academies
22.25 Reserved

DIVISION VII
REGIONAL ACADEMIES

22.26(261E) Regional academies
22.27(261E) Waivers for certain regional academies

DIVISION VIII
INTERNET-BASED AND ICN COURSEWORK

22.28(261E) Internet-based coursework
22.29(261E) ICN-based coursework
22.30 and 22.31 Reserved
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DIVISION IX
PROJECT LEAD THE WAY

22.32(261E) Project lead the way
DIVISION X

SUMMER COLLEGE CREDIT PROGRAM
22.33(261E) Summer college credit program

CHAPTER 23
Reserved

CHAPTER 24
COMMUNITY COLLEGE ACCREDITATION

24.1(260C) Purpose
24.2(260C) Scope
24.3(260C) Definitions
24.4(260C) Accreditation components and criteria—Higher Learning Commission
24.5(260C) Accreditation components and criteria—additional state standards
24.6(260C) Accreditation process

CHAPTER 25
PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT PROGRAM;

GAP TUITION ASSISTANCE PROGRAM
DIVISION I

GENERAL PROVISIONS
25.1(260H,260I) Scope
25.2(260H,260I) Definitions
25.3 to 25.10 Reserved

DIVISION II
PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT (PACE) PROGRAM

25.11(260H) Purpose
25.12(260H) Target populations
25.13(260H) Eligibility criteria for projects
25.14(260H) Program component requirements
25.15(260H) Pipeline program
25.16(260H) Career pathways and bridge curriculum development program
25.17(260H) Pathway navigators
25.18 and 25.19 Reserved

DIVISION III
GAP TUITION ASSISTANCE PROGRAM

25.20(260I) Purpose
25.21(260I) Applicants for tuition assistance
25.22(260I) Eligible costs
25.23(260I) Eligible certificate programs
25.24(260I) Initial assessment
25.25(260I) Program interview
25.26(260I) Participation requirements
25.27(260I) Oversight
25.28(260I) Redistribution of funds

TITLE IV
DRIVER AND SAFETY EDUCATION

CHAPTER 26
Reserved
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CHAPTER 27
WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT FUNDS

27.1(260C) Purpose
27.2(260C) Definitions
27.3(260C) Funds allocation
27.4(260C) Community college workforce and economic development fund plans and progress

reports
27.5(260C) Use of funds
27.6(260C) Prior approval
27.7(260C) Annual plan and progress report approval
27.8(260C) Options upon default or noncompliance

CHAPTERS 28 to 30
Reserved
TITLE V

NONTRADITIONAL STUDENTS

CHAPTER 31
PRIVATE INSTRUCTION AND DUAL ENROLLMENT

31.1(299,299A) Purpose and definitions
31.2(299) Reports as to competent private instruction
31.3(299,299A) Duties of privately retained licensed practitioners
31.4(299,299A) Duties of licensed practitioners, home school assistance program
31.5(299A) School district duties related to competent private instruction
31.6(299A) Dual enrollment
31.7(299) Open enrollment
31.8(299A) Baseline evaluation and annual assessment
31.9(299A) Reporting assessment results
31.10(299A) Special education students
31.11(299,299A) Independent private instruction
31.12(299,299A) Miscellaneous provisions

CHAPTER 32
HIGH SCHOOL EQUIVALENCY DIPLOMA

32.1(259A) Purpose
32.2(259A) Definitions
32.3(259A) Eligibility to participate
32.4(259A) By whom administered
32.5(259A) Diploma, transcript, verification fees
32.6(259A) Application, course, and testing fees
32.7(259A) High school equivalency diploma program based on a department-approved test
32.8(259A) High school equivalency diploma program based on attainment of high school

credits
32.9(259A) High school equivalency diploma program based on postsecondary degree
32.10(259A) High school equivalency diploma program based on foreign postsecondary degree

CHAPTER 33
EDUCATING HOMELESS CHILDREN AND YOUTH

33.1(256) Purpose
33.2(256) Definitions
33.3(256) Responsibilities of the board of directors
33.4(256) School records; student transfers
33.5(256) Immunization requirements
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33.6(256) Waiver of fees and charges encouraged
33.7(256) Waiver of enrollment requirements encouraged; placement
33.8(256) Residency of homeless child or youth
33.9(256) Dispute resolution
33.10(256) Transportation of homeless children and youth
33.11(256) School services

CHAPTER 34
FUNDING FOR CHILDREN RESIDING IN STATE INSTITUTIONS

OR MENTAL HEALTH INSTITUTES
34.1(218) Scope
34.2(218) Definitions
34.3(218) General principles
34.4(218) Notification
34.5(218) Program submission and approval
34.6(218) Budget submission and approval
34.7(218) Payments
34.8(218) Payments to the AEA
34.9(218) Contracting for services
34.10(218) Accounting for average daily attendance
34.11(218) Accounting for actual program costs
34.12(218) Audit
34.13(218) Hold-harmless provision
34.14(218,256B,34CFR300) AEA services
34.15(218,233A,261C) Postsecondary credit courses

CHAPTER 35
EDUCATIONAL STANDARDS AND PROGRAM REQUIREMENTS FOR CHILDREN’S

RESIDENTIAL FACILITIES
35.1(282) Scope
35.2(282) Intent
35.3(282) Definitions
35.4(282) Establishing an appropriate educational program
35.5(282) Display of notices; fees
35.6(282) Provision of appropriate educational services
35.7(282) Reporting

TITLE VI
INTERSCHOLASTIC COMPETITION

CHAPTER 36
EXTRACURRICULAR INTERSCHOLASTIC COMPETITION

36.1(280) Definitions
36.2(280) Registered organizations
36.3(280) Filings by organizations
36.4(280) Executive board
36.5(280) Federation membership
36.6(280) Salaries
36.7(280) Expenses
36.8(280) Financial report
36.9(280) Bond
36.10(280) Audit
36.11(280) Examinations by auditors
36.12(280) Access to records
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36.13(280) Appearance before state board
36.14(280) Interscholastic athletics
36.15(280) Eligibility requirements
36.16(280) Executive board review
36.17(280) Appeals to director
36.18(280) Organization policies
36.19(280) Eligibility in situations of district organization change
36.20(280) Cooperative student participation

CHAPTER 37
EXTRACURRICULAR ATHLETIC ACTIVITY
CONFERENCE FOR MEMBER SCHOOLS

37.1(280) Policy and purpose
37.2(280) Initial responsibility
37.3(280) Complaint to the director, department of education
37.4(280) Mediation
37.5(280) Resolution or recommendation of the mediation team
37.6(280) Decision
37.7(280) Effective date of the decision

CHAPTERS 38 to 40
Reserved
TITLE VII

SPECIAL EDUCATION

CHAPTER 41
SPECIAL EDUCATION

DIVISION I
PURPOSE AND APPLICABILITY

41.1(256B,34CFR300) Purposes
41.2(256B,34CFR300) Applicability of this chapter

DIVISION II
DEFINITIONS

41.3(256B,34CFR300) Act
41.4(256B,273) Area education agency
41.5(256B,34CFR300) Assistive technology device
41.6(256B,34CFR300) Assistive technology service
41.7(256B,34CFR300) Charter school
41.8(256B,34CFR300) Child with a disability
41.9(256B,34CFR300) Consent
41.10(256B,34CFR300) Core academic subjects
41.11(256B,34CFR300) Day; business day; school day
41.12(256B,34CFR300) Educational service agency
41.13(256B,34CFR300) Elementary school
41.14(256B,34CFR300) Equipment
41.15(256B,34CFR300) Evaluation
41.16(256B,34CFR300) Excess costs
41.17(256B,34CFR300) Free appropriate public education
41.18 Reserved
41.19(256B,34CFR300) Homeless children
41.20(256B,34CFR300) Include
41.21(256B,34CFR300) Indian and Indian tribe
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41.22(256B,34CFR300) Individualized education program
41.23(256B,34CFR300) Individualized education program team
41.24(256B,34CFR300) Individualized family service plan
41.25(256B,34CFR300) Infant or toddler with a disability
41.26(256B,34CFR300) Institution of higher education
41.27(256B,34CFR300) Limited English proficient
41.28(256B,34CFR300) Local educational agency
41.29(256B,34CFR300) Native language
41.30(256B,34CFR300) Parent
41.31(256B,34CFR300) Parent training and information center
41.32(256B,34CFR300) Personally identifiable
41.33(256B,34CFR300) Public agency; nonpublic agency; agency
41.34(256B,34CFR300) Related services
41.35 Reserved
41.36(256B,34CFR300) Secondary school
41.37(34CFR300) Services plan
41.38(34CFR300) Secretary
41.39(256B,34CFR300) Special education
41.40(34CFR300) State
41.41(256B,34CFR300) State educational agency
41.42(256B,34CFR300) Supplementary aids and services
41.43(256B,34CFR300) Transition services
41.44(34CFR300) Universal design
41.45(256B,34CFR300) Ward of the state
41.46 to 41.49 Reserved
41.50(256B,34CFR300) Other definitions associated with identification of eligible individuals
41.51(256B,34CFR300) Other definitions applicable to this chapter
41.52 to 41.99 Reserved

DIVISION III
RULES APPLICABLE TO THE STATE AND TO ALL AGENCIES

41.100(256B,34CFR300) Eligibility for assistance
41.101(256B,34CFR300) Free appropriate public education (FAPE)
41.102(256B,34CFR300) Limitation—exceptions to FAPE for certain ages
41.103(256B,34CFR300) FAPE—methods and payments
41.104(256B,34CFR300) Residential placement
41.105(256B,34CFR300) Assistive technology
41.106(256B,34CFR300) Extended school year services
41.107(256B,34CFR300) Nonacademic services
41.108(256B,34CFR300) Physical education
41.109(256B,34CFR300) Full educational opportunity goal (FEOG)
41.110(256B,34CFR300) Program options
41.111(256B,34CFR300) Child find
41.112(256B,34CFR300) Individualized education programs (IEPs)
41.113(256B,34CFR300) Routine checking of hearing aids and external components of surgically

implanted medical devices
41.114(256B,34CFR300) Least restrictive environment (LRE)
41.115(256B,34CFR300) Continuum of alternative services and placements
41.116(256B,34CFR300) Placements
41.117(256B,34CFR300) Nonacademic settings
41.118(256B,34CFR300) Children in public or private institutions
41.119(256B,34CFR300) Technical assistance and training activities
41.120(256B,34CFR300) Monitoring activities
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41.121(256B,34CFR300) Procedural safeguards
41.122(256B,34CFR300) Evaluation
41.123(256B,34CFR300) Confidentiality of personally identifiable information
41.124(256B,34CFR300) Transition of children from the Part C program to preschool programs
41.125 to 41.128 Reserved
41.129(256B,34CFR300) Responsibility regarding children in private schools
41.130(256,256B,34CFR300) Definition of parentally placed private school children with disabilities
41.131(256,256B,34CFR300) Child find for parentally placed private school children with disabilities
41.132(256,256B,34CFR300) Provision of services for parentally placed private school children with

disabilities: basic requirement
41.133(256,256B,34CFR300) Expenditures
41.134(256,256B,34CFR300) Consultation
41.135(256,256B,34CFR300) Written affirmation
41.136(256,256B,34CFR300) Compliance
41.137(256,256B,34CFR300) Equitable services determined
41.138(256,256B,34CFR300) Equitable services provided
41.139(256,256B,34CFR300) Location of services and transportation
41.140(256,256B,34CFR300) Due process complaints and state complaints
41.141(256,256B,34CFR300) Requirement that funds not benefit a private school
41.142(256,256B,34CFR300) Use of personnel
41.143(256,256B,34CFR300) Separate classes prohibited
41.144(256,256B,34CFR300) Property, equipment, and supplies
41.145(256B,34CFR300) Applicability of rules 281—41.146(256B,34CFR300) to

281—41.147(256B,34CFR300)
41.146(256B,34CFR300) Responsibility of department
41.147(256B,34CFR300) Implementation by department
41.148(256B,34CFR300) Placement of children by parents when FAPE is at issue
41.149(256B,34CFR300) SEA responsibility for general supervision
41.150 Reserved
41.151(256B,34CFR300) Adoption of state complaint procedures
41.152(256B,34CFR300) Minimum state complaint procedures
41.153(256B,34CFR300) Filing a complaint
41.154(256B,34CFR300) Methods of ensuring services
41.155(256B,34CFR300) Hearings relating to AEA or LEA eligibility
41.156(256B,34CFR300) Personnel qualifications
41.157 to 41.159 Reserved
41.160(256B,34CFR300) Participation in assessments
41.161 Reserved
41.162(256B,34CFR300) Supplementation of state, local, and other federal funds
41.163(256B,34CFR300) Maintenance of state financial support
41.164 Reserved
41.165(256B,34CFR300) Public participation
41.166(256B,34CFR300) Rule of construction
41.167(256B,34CFR300) State advisory panel
41.168(256B,34CFR300) Advisory panel membership
41.169(256B,34CFR300) Advisory panel duties
41.170(256B,34CFR300) Suspension and expulsion rates
41.171 Reserved
41.172(256B,34CFR300) Access to instructional materials
41.173(256B,34CFR300) Overidentification and disproportionality
41.174(256B,34CFR300) Prohibition on mandatory medication
41.175 Reserved
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41.176(256B) Special school provisions
41.177(256B) Facilities
41.178(256B) Materials, equipment and assistive technology
41.179 to 41.185 Reserved
41.186(256B,34CFR300) Assistance under other federal programs
41.187(256B) Research, innovation, and improvement
41.188 to 41.199 Reserved

DIVISION IV
LEA AND AEA ELIGIBILITY, IN GENERAL

41.200(256B,34CFR300) Condition of assistance
41.201(256B,34CFR300) Consistency with state policies
41.202(256B,34CFR300) Use of amounts
41.203(256B,34CFR300) Maintenance of effort
41.204(256B,34CFR300) Exception to maintenance of effort
41.205(256B,34CFR300) Adjustment to local fiscal efforts in certain fiscal years
41.206(256B,34CFR300) Schoolwide programs under Title I of the ESEA
41.207(256B,34CFR300) Personnel development
41.208(256B,34CFR300) Permissive use of funds
41.209(256B,34CFR300) Treatment of charter schools and their students
41.210(256B,34CFR300) Purchase of instructional materials
41.211(256B,34CFR300) Information for department
41.212(256B,34CFR300) Public information
41.213(256B,34CFR300) Records regarding migratory children with disabilities
41.214 to 41.219 Reserved
41.220(256B,34CFR300) Exception for prior local plans
41.221(256B,34CFR300) Notification of AEA or LEA or state agency in case of ineligibility
41.222(256B,34CFR300) AEA or LEA and state agency compliance
41.223(256B,34CFR300) Joint establishment of eligibility
41.224(256B,34CFR300) Requirements for jointly establishing eligibility
41.225 Reserved
41.226(256B,34CFR300) Early intervening services
41.227 Reserved
41.228(256B,34CFR300) State agency eligibility
41.229(256B,34CFR300) Disciplinary information
41.230(256B,34CFR300) SEA flexibility
41.231 to 41.299 Reserved

DIVISION V
EVALUATION, ELIGIBILITY, IEPs, AND PLACEMENT DECISIONS

41.300(256B,34CFR300) Parental consent and participation
41.301(256B,34CFR300) Full and individual initial evaluations
41.302(256B,34CFR300) Screening for instructional purposes is not evaluation
41.303(256B,34CFR300) Reevaluations
41.304(256B,34CFR300) Evaluation procedures
41.305(256B,34CFR300) Additional requirements for evaluations and reevaluations
41.306(256B,34CFR300) Determination of eligibility
41.307(256B,34CFR300) Specific learning disabilities
41.308(256B,34CFR300) Additional group members
41.309(256B,34CFR300) Determining the existence of a specific learning disability
41.310(256B,34CFR300) Observation
41.311(256B,34CFR300) Specific documentation for the eligibility determination
41.312(256B,34CFR300) General education interventions
41.313(256B,34CFR300) Systematic problem-solving process
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41.314(256B,34CFR300) Progress monitoring and data collection
41.315 to 41.319 Reserved
41.320(256B,34CFR300) Definition of individualized education program
41.321(256B,34CFR300) IEP team
41.322(256B,34CFR300) Parent participation
41.323(256B,34CFR300) When IEPs must be in effect
41.324(256B,34CFR300) Development, review, and revision of IEP
41.325(256B,34CFR300) Private school placements by public agencies
41.326(256B,34CFR300) Other rules concerning IEPs
41.327(256B,34CFR300) Educational placements
41.328(256B,34CFR300) Alternative means of meeting participation
41.329(256B,34CFR300) Family support mentoring program
41.330 to 41.399 Reserved

DIVISION VI
ADDITIONAL RULES RELATED TO AEAs, LEAs, AND SPECIAL EDUCATION

41.400(256B,34CFR300) Shared responsibility
41.401(256B,34CFR300) Licensure (certification)
41.402(256B,273,34CFR300) Authorized personnel
41.403(256B) Paraprofessionals
41.404(256B) Policies and procedures required of all public agencies
41.405 Reserved
41.406(256B) Additional requirements of LEAs
41.407(256B,273,34CFR300) Additional requirements of AEAs
41.408(256B,273,34CFR300) Instructional services
41.409(256B,34CFR300) Support services
41.410(256B,34CFR300) Itinerant services
41.411(256B,34CFR300) Related services, supplementary aids and services
41.412(256B,34CFR300) Transportation
41.413(256,256B,34CFR300) Additional rules relating to accredited nonpublic schools
41.414 to 41.499 Reserved

DIVISION VII
PROCEDURAL SAFEGUARDS

41.500(256B,34CFR300) Responsibility of SEA and other public agencies
41.501(256B,34CFR300) Opportunity to examine records; parent participation in meetings
41.502(256B,34CFR300) Independent educational evaluation
41.503(256B,34CFR300) Prior notice by the public agency; content of notice
41.504(256B,34CFR300) Procedural safeguards notice
41.505(256B,34CFR300) Electronic mail
41.506(256B,34CFR300) Mediation
41.507(256B,34CFR300) Filing a due process complaint
41.508(256B,34CFR300) Due process complaint
41.509(256B,34CFR300) Model forms
41.510(256B,34CFR300) Resolution process
41.511(256B,34CFR300) Impartial due process hearing
41.512(256B,34CFR300) Hearing rights
41.513(256B,34CFR300) Hearing decisions
41.514(256B,34CFR300) Finality of decision
41.515(256B,34CFR300) Timelines and convenience of hearings
41.516(256B,34CFR300) Civil action
41.517(256B,34CFR300) Attorneys’ fees
41.518(256B,34CFR300) Child’s status during proceedings
41.519(256B,34CFR300) Surrogate parents
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41.520(256B,34CFR300) Transfer of parental rights at age of majority
41.521 to 41.529 Reserved
41.530(256B,34CFR300) Authority of school personnel
41.531(256B,34CFR300) Determination of setting
41.532(256B,34CFR300) Appeal
41.533(256B,34CFR300) Placement during appeals and mediations
41.534(256B,34CFR300) Protections for children not determined eligible for special education and

related services
41.535(256B,34CFR300) Referral to and action by law enforcement and judicial authorities
41.536(256B,34CFR300) Change of placement because of disciplinary removals
41.537(256B,34CFR300) State enforcement mechanisms
41.538 to 41.599 Reserved

DIVISION VIII
MONITORING, ENFORCEMENT, CONFIDENTIALITY, AND PROGRAM INFORMATION

41.600(256B,34CFR300) State monitoring and enforcement
41.601(256B,34CFR300) State performance plans and data collection
41.602(256B,34CFR300) State use of targets and reporting
41.603(256B,34CFR300) Department review and determination regarding public agency performance
41.604(256B,34CFR300) Enforcement
41.605(256B,34CFR300) Withholding funds
41.606(256B,34CFR300) Public attention
41.607 Reserved
41.608(256B,34CFR300) State enforcement
41.609(256B,34CFR300) State consideration of other state or federal laws
41.610(256B,34CFR300) Confidentiality
41.611(256B,34CFR300) Definitions
41.612(256B,34CFR300) Notice to parents
41.613(256B,34CFR300) Access rights
41.614(256B,34CFR300) Record of access
41.615(256B,34CFR300) Records on more than one child
41.616(256B,34CFR300) List of types and locations of information
41.617(256B,34CFR300) Fees
41.618(256B,34CFR300) Amendment of records at parent’s request
41.619(256B,34CFR300) Opportunity for a hearing
41.620(256B,34CFR300) Result of hearing
41.621(256B,34CFR300) Hearing procedures
41.622(256B,34CFR300) Consent
41.623(256B,34CFR300) Safeguards
41.624(256B,34CFR300) Destruction of information
41.625(256B,34CFR300) Children’s rights
41.626(256B,34CFR300) Enforcement
41.627 to 41.639 Reserved
41.640(256B,34CFR300) Annual report of children served—report requirement
41.641(256B,34CFR300) Annual report of children served—information required in the report
41.642(256B,34CFR300) Data reporting
41.643(256B,34CFR300) Annual report of children served—certification
41.644(256B,34CFR300) Annual report of children served—criteria for counting children
41.645(256B,34CFR300) Annual report of children served—other responsibilities of the SEA
41.646(256B,34CFR300) Disproportionality
41.647(256B,34CFR300) Determining significant disproportionality
41.648 to 41.699 Reserved
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DIVISION IX
ALLOCATIONS BY THE SECRETARY TO THE STATE

41.700 to 41.703 Reserved
41.704(256B,34CFR300) State-level activities
41.705(256B,34CFR300) Subgrants to AEAs
41.706 to 41.799 Reserved

DIVISION X
PRESCHOOL GRANTS FOR CHILDREN WITH DISABILITIES

41.800(256B,34CFR300) General rule
41.801 and 41.802 Reserved
41.803(256B,34CFR300) Definition of state
41.804(256B,34CFR300) Eligibility
41.805 Reserved
41.806(256B,34CFR300) Eligibility for financial assistance
41.807 to 41.811 Reserved
41.812(256B,34CFR300) Reservation for state activities
41.813(256B,34CFR300) State administration
41.814(256B,34CFR300) Other state-level activities
41.815(256B,34CFR300) Subgrants to AEAs
41.816(256B,34CFR300) Allocations to AEAs
41.817(256B,34CFR300) Reallocation of AEA funds
41.818(256B,34CFR300) Part C of the Act inapplicable
41.819 to 41.899 Reserved

DIVISION XI
ADDITIONAL RULES CONCERNING FINANCE AND PUBLIC ACCOUNTABILITY

41.900(256B,282) Scope
41.901(256B,282) Records and reports
41.902(256B,282) Audit
41.903(256B,282) Contractual agreements
41.904(256B) Research and demonstration projects and models for special education program

development
41.905(256B,273) Additional special education
41.906(256B,273,282) Extended school year services
41.907(256B,282,34CFR300,303) Program costs
41.908(256B,282) Accountability
41.909 to 41.999 Reserved

DIVISION XII
PRACTICE BEFORE MEDIATORS AND ADMINISTRATIVE LAW JUDGES

41.1000(17A,256B,290) Applicability
41.1001(17A,256B,290) Definitions
41.1002(256B,34CFR300) Special education mediation conference
41.1003(17A,256B) Procedures concerning due process complaints
41.1004(17A,256B) Participants in the hearing
41.1005(17A,256B) Convening the hearing
41.1006(17A,256B) Stipulated record hearing
41.1007(17A,256B) Evidentiary hearing
41.1008(17A,256B) Mixed evidentiary and stipulated record hearing
41.1009(17A,256B) Witnesses
41.1010(17A,256B) Rules of evidence
41.1011(17A,256B) Communications
41.1012(17A,256B) Record
41.1013(17A,256B) Decision and review
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41.1014(17A,256B) Finality of decision
41.1015(256B,34CFR300) Disqualification of mediator
41.1016(17A) Correcting decisions of administrative law judges
41.1017 to 41.1099 Reserved

DIVISION XIII
ADDITIONAL RULES NECESSARY TO IMPLEMENT AND APPLY THIS CHAPTER

41.1100(256B,34CFR300) References to Code of Federal Regulations
41.1101(256B,34CFR300) Severability
41.1102(256B,34CFR300) Rule of construction

CHAPTER 42
Reserved
TITLE VIII

SCHOOL TRANSPORTATION

CHAPTER 43
PUPIL TRANSPORTATION

DIVISION I
TRANSPORTATION ROUTES

43.1(285) Intra-area education agency routes
43.2(285) Interarea education agency routes

DIVISION II
PRIVATE CONTRACTORS

43.3(285) Contract required
43.4(285) Uniform charge
43.5(285) Board must be party
43.6(285) Contract with parents
43.7(285) Vehicle requirements

DIVISION III
FINANCIAL RECORDS AND REPORTS

43.8(285) Required charges
43.9(285) Activity trips deducted

DIVISION IV
USE OF SCHOOL BUSES OTHER THAN FOR ROUTES

43.10(285) Permitted uses listed
43.11(285) Teacher transportation

DIVISION V
THE BUS DRIVER

43.12(285) Driver qualifications
43.13(285) Stability factors
43.14(285) Driver age
43.15(285) Physical fitness
43.16 Reserved
43.17(285) Insulin-dependent diabetics
43.18(285) Authorization to be carried by driver
43.19 and 43.20 Reserved
43.21(285) Experience, traffic law knowledge and driving record
43.22(321) Fee collection and distribution of funds
43.23(285) Driver authorization
43.24(321) Authorization denials and revocations
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DIVISION VI
PURCHASE OF BUSES

43.25(285) Local board procedure
43.26(285) Financing
43.27 to 43.29 Reserved

DIVISION VII
MISCELLANEOUS REQUIREMENTS

43.30(285) Semiannual inspection
43.31(285) Maintenance record
43.32(285) Drivers’ schools
43.33(285) Insurance
43.34(285) Contract—privately owned buses
43.35(285) Contract—district-owned buses
43.36 Reserved
43.37(285) Railroad crossings
43.38(285) Driver restrictions
43.39(285) Civil defense projects
43.40(285) Pupil instruction
43.41(285) Trip inspections
43.42(285) Loading and unloading areas
43.43(285) Communication equipment

DIVISION VIII
COMMON CARRIERS

43.44(285) Standards for common carriers

CHAPTER 44
SCHOOL BUSES

44.1(285) Requirements for manufacturers
44.2(285) School bus—type classifications
44.3(285) School bus body and chassis specifications
44.4(285) Construction of vehicles for children with mobility challenges
44.5(285) Type III vehicles
44.6(285) Repair, replacement of school bus body and chassis components following original

equipment manufacture

CHAPTER 45
Reserved
TITLE IX

VOCATIONAL EDUCATION

CHAPTER 46
CAREER AND TECHNICAL EDUCATION

46.1(258) Federal Act accepted
46.2(258) Definitions
46.3(258) State board for career and technical education
46.4(258) Career and technical education service areas
46.5(258) Standards for career and technical education
46.6(258) Career and technical education program approval and review
46.7(258) Accreditation standards not met
46.8(258) Advisory council
46.9(258) Distribution of career and technical education funds
46.10(258) Regional career and technical education planning partnerships
46.11(258) Career academies
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46.12(258) Regional centers
46.13(423F) Career academy incentive fund

CHAPTER 47
Reserved

CHAPTER 48
WORK-BASED LEARNING

48.1 to 48.4 Reserved
48.5(256) Program established

CHAPTER 49
INDIVIDUAL CAREER AND ACADEMIC PLAN

49.1(279) Purpose
49.2(279) Definitions
49.3(279) Individualized career and academic plan
49.4(279) Essential components
49.5(279) District plan
49.6(279) Career information and decision-making systems
49.7(279) Compliance

CHAPTER 50
Reserved
TITLE X

VETERANS’ TRAINING

CHAPTER 51
APPROVAL OF ON-THE-JOB TRAINING ESTABLISHMENTS

UNDER THE MONTGOMERY G.I. BILL
51.1(256) Application
51.2(256) Content and approval of application
51.3(256) Wage schedules

CHAPTER 52
APPROVAL OF EDUCATIONAL INSTITUTIONS

FOR THE EDUCATION AND TRAINING OF ELIGIBLE VETERANS
UNDER THE MONTGOMERY G.I. BILL

52.1(256) Colleges
52.2(256) High schools
52.3 Reserved
52.4(256) Schools of Bible or theology
52.5(256) Schools of nursing
52.6(256) Hospitals
52.7(256) Schools of cosmetology
52.8(256) Schools of barbering
52.9 Reserved
52.10(256) Schools of business
52.11(256) Trade schools
52.12(256) Correspondence schools
52.13(256) Successful operation on a continuous basis
52.14(256) Nonaccredited schools
52.15(256) Evaluation standards
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CHAPTERS 53 to 55
Reserved
TITLE XI

VOCATIONAL REHABILITATION EDUCATION

CHAPTERS 56 and 57
Reserved
TITLE XII

PROGRAMS ADMINISTRATION

CHAPTER 58
SCHOOL BREAKFAST AND LUNCH PROGRAM; NUTRITIONAL CONTENT STANDARDS

FOR OTHER FOODS AND BEVERAGES
58.1(283A,256) Authority

DIVISION I
SCHOOL BREAKFAST AND LUNCH PROGRAM

58.2(283A) Definitions
58.3(283A) Agreement required
58.4(283A) State plan
58.5(283A) Service area defined
58.6(283A) School breakfast program
58.7(283A) School lunch program
58.8(283A) Procurement

DIVISION II
NUTRITIONAL CONTENT STANDARDS FOR OTHER FOODS AND BEVERAGES

58.9(256) Definitions
58.10(256) Scope
58.11(256) Nutritional content standards

CHAPTER 59
GIFTED AND TALENTED PROGRAMS

59.1(257) Scope and general principles
59.2(257) Definitions
59.3 Reserved
59.4(257) Program plan
59.5(257) Responsibilities of school districts
59.6(257) Responsibilities of area education agencies
59.7(257) Responsibilities of the department

CHAPTER 60
PROGRAMS FOR STUDENTS WHO ARE ENGLISH LEARNERS

60.1(280) Scope
60.2(280) Definitions
60.3(280) School district responsibilities
60.4(280) Department responsibility
60.5(280) Nonpublic school participation
60.6(280) Funding

CHAPTER 61
IOWA READING RESEARCH CENTER

61.1(256) Establishment
61.2(256) Purpose
61.3(256) Intensive summer literacy program
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61.4(256) First efforts of the center
61.5(256) Nature of the center’s operation
61.6(256) Nature of the center’s products
61.7(256) Governance and leadership of the center
61.8(256) Financing of the center
61.9(256) Annual report

CHAPTER 62
STATE STANDARDS FOR PROGRESSION IN READING

62.1(256,279) Purpose
62.2(256,279) Assessment of reading proficiency
62.3(256,279) Tools for evaluating and reevaluating reading proficiency
62.4(256,279) Identification of a student as being persistently at risk in reading
62.5 Reserved
62.6(256,279) Successful progression for early readers
62.7 and 62.8 Reserved
62.9(256,279) Ensuring continuous improvement in reading proficiency
62.10(256,279) Miscellaneous provisions

CHAPTER 63
EDUCATIONAL PROGRAMS AND SERVICES

FOR PUPILS IN JUVENILE HOMES
63.1(282) Scope
63.2(282) Definitions
63.3(282) Forms
63.4(282) Budget amendments
63.5(282) Area education agency responsibility
63.6(282) Educational program
63.7(282) Special education
63.8(282) Educational services
63.9(282) Media services
63.10(282) Other responsibilities
63.11(282) Curriculum
63.12(282) Disaster procedures
63.13(282) Maximum class size
63.14(282) Teacher certification and preparation
63.15(282) Aides
63.16(282) Accounting
63.17(282) Revenues
63.18(282) Expenditures
63.19(282) Claims
63.20(282) Audits
63.21(282) Waivers

CHAPTER 64
CHILD DEVELOPMENT COORDINATING COUNCIL

64.1(256A,279) Purpose
64.2(256A,279) Definitions
64.3(256A,279) Child development coordinating council
64.4(256A,279) Procedures
64.5(256A,279) Duties
64.6(256A,279) Eligibility identification procedures
64.7(256A,279) Primary eligibility
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64.8(256A,279) Secondary eligibility
64.9(256A,279) Grant awards criteria
64.10(256A,279) Application process
64.11(256A,279) Request for proposals
64.12(256A,279) Grant process
64.13 Reserved
64.14(256A,279) Notification of applicants
64.15(256A,279) Grantee responsibilities
64.16(256A,279) Withdrawal of contract offer
64.17(256A,279) Evaluation
64.18(256A,279) Contract revisions and budget reversions
64.19(256A,279) Termination for convenience
64.20(256A,279) Termination for cause
64.21(256A,279) Responsibility of grantee at termination
64.22(256A,279) Appeal from terminations
64.23(256A,279) Refusal to issue ruling
64.24(256A,279) Request for Reconsideration
64.25(256A,279) Refusal to issue decision on request
64.26(256A,279) Granting a Request for Reconsideration

CHAPTER 65
PROGRAMS FOR AT-RISK EARLY ELEMENTARY STUDENTS

65.1(279) Purpose
65.2(279) Definitions
65.3(279) Eligibility identification procedures
65.4(279) Award allocation procedure
65.5(279) Award acceptance process
65.6(279) Awardee responsibilities
65.7(279) Allowable expenditures
65.8(279) Evaluation
65.9(279) Budget revisions
65.10(279) Termination for convenience
65.11(279) Termination for cause
65.12(279) Responsibility of awardee at termination
65.13(279) Appeals from terminations

CHAPTER 66
Reserved

CHAPTER 67
EDUCATIONAL SUPPORT PROGRAMS FOR PARENTS

OF CHILDREN AGED BIRTH THROUGH FIVE YEARS WHO ARE AT RISK
67.1(279) Purpose
67.2(279) Definitions
67.3(279) Eligibility identification procedures
67.4(279) Eligibility
67.5(279) Secondary eligibility
67.6(279) Grant awards criteria
67.7(279) Application process
67.8(279) Request for proposals
67.9(279) Award contracts
67.10(279) Notification of applicants
67.11(279) Grantee responsibilities



IAC 8/23/23 Education[281] Analysis, p.25

67.12(279) Withdrawal of contract offer
67.13(279) Evaluation
67.14(279) Contract revisions
67.15(279) Termination for convenience
67.16(279) Termination for cause
67.17(279) Responsibility of grantee at termination
67.18(279) Appeal from terminations
67.19(279) Refusal to issue ruling
67.20(279) Request for Reconsideration
67.21(279) Refusal to issue decision on request
67.22(279) Granting a Request for Reconsideration

CHAPTER 68
IOWA PUBLIC CHARTER AND INNOVATION ZONE SCHOOLS

DIVISION I
GENERAL PROVISIONS

68.1(256F,83GA,SF2033) Purpose
68.2(256F,83GA,SF2033) Definitions

DIVISION II
CHARTER SCHOOLS

68.3(256F,83GA,SF2033) Application to a school board
68.4(256F,83GA,SF2033) Review process
68.5(256F,83GA,SF2033) Ongoing review by department
68.6(256F,83GA,SF2033) Renewal of charter
68.7(256F,83GA,SF2033) Revocation of charter
68.8(256F) Transition—operation of existing charter schools
68.9 and 68.10 Reserved

DIVISION III
INNOVATION ZONE SCHOOLS

68.11(256F,83GA,SF2033) Application process
68.12(256F,83GA,SF2033) Review process
68.13(256F,83GA,SF2033) Ongoing review by department
68.14(256F,83GA,SF2033) Renewal of contract
68.15(256F,83GA,SF2033) Revocation of contract

CHAPTER 69
Reserved
TITLE XIII

AREA EDUCATION AGENCIES

CHAPTERS 70 and 71
Reserved

CHAPTER 72
ACCREDITATION OF AREA EDUCATION AGENCIES

72.1(273) Scope
72.2(273) Definitions
72.3(273) Accreditation components
72.4(273) Standards for services
72.5 to 72.8 Reserved
72.9(273) Comprehensive improvement plan
72.10(273) Annual budget and annual progress report
72.11(273) Comprehensive site visit



Analysis, p.26 Education[281] IAC 8/23/23

TITLE XIV
TEACHERS AND PROFESSIONAL LICENSING

CHAPTERS 73 to 76
Reserved

CHAPTER 77
STANDARDS FOR TEACHER INTERN PREPARATION PROGRAMS

77.1(256) General statement
77.2(256) Definitions
77.3(256) Institutions affected
77.4(256) Criteria for Iowa teacher intern preparation programs
77.5(256) Approval of programs
77.6(256) Periodic reports
77.7(256) Approval of program changes

TEACHER INTERN PREPARATION PROGRAM STANDARDS
77.8(256) Governance and resources standard
77.9(256) Faculty standard
77.10(256) Program of study standard
77.11(256) Assessment standard

CHAPTER 78
Reserved

CHAPTER 79
STANDARDS FOR PRACTITIONER AND ADMINISTRATOR

PREPARATION PROGRAMS
DIVISION I

GENERAL STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS
79.1(256) General statement
79.2(256) Definitions
79.3(256) Institutions affected
79.4(256) Criteria for practitioner preparation programs
79.5(256) Approval of programs
79.6(256) Visiting teams
79.7(256) Periodic reports
79.8(256) Reevaluation of practitioner preparation programs
79.9(256) Approval of program changes

DIVISION II
SPECIFIC EDUCATION STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS

79.10(256) Governance and resources standard
79.11(256) Diversity standard
79.12(256) Faculty standard
79.13(256) Assessment system and unit evaluation standard

DIVISION III
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO INITIAL PRACTITIONER PREPARATION

PROGRAMS FOR TEACHER CANDIDATES
79.14(256) Teacher preparation clinical practice standard
79.15(256) Teacher candidate knowledge, skills and dispositions standard

DIVISION IV
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO ADMINISTRATOR PREPARATION PROGRAMS

79.16(256) Administrator preparation clinical practice standard
79.17(256) Administrator knowledge, skills, and dispositions standard
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79.18 Reserved
DIVISION V

SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO PRACTITIONER PREPARATION PROGRAMS
OTHER THAN TEACHER OR ADMINISTRATOR PREPARATION PROGRAMS

79.19(256) Purpose
79.20(256) Clinical practice standard
79.21(256) Candidate knowledge, skills and dispositions standard

CHAPTER 80
STANDARDS FOR PARAEDUCATOR PREPARATION PROGRAMS

80.1(272) General statement
80.2(272) Definitions
80.3(272) Institutions affected
80.4(272) Criteria for Iowa paraeducator preparation programs
80.5(272) Application; approval of programs
80.6(272) Periodic reports
80.7(272) Reevaluation of paraeducator preparation programs
80.8(272) Approval of program changes
80.9(272) Organizational and resource standards
80.10(272) Diversity standards
80.11(272) Faculty standards
80.12(272) Program assessment and evaluation standards
80.13(272) Clinical practice standards

CHAPTER 81
STANDARDS FOR SCHOOL BUSINESS OFFICIAL PREPARATION PROGRAMS

81.1(256) Definitions
81.2(256) Institutions eligible to provide a school business official preparation program
81.3(256) Approval of programs
81.4(256) Governance and resources standard
81.5(256) Instructor standard
81.6(256) Assessment system and institution evaluation standard
81.7(256) School business official candidate knowledge and skills standards and criteria
81.8(256) School business official mentoring program
81.9(256) Periodic reports
81.10(256) Reevaluation of school business official preparation programs
81.11(256) Approval of program changes

CHAPTER 82
STANDARDS FOR SCHOOL ADMINISTRATION MANAGER PROGRAMS

82.1(272) Definitions
82.2(272) Organizations eligible to provide a school administration manager training program
82.3(272) Approval of training programs
82.4(272) Governance and resources standard
82.5(272) Trainer and coach standard
82.6(272) Assessment system and organization evaluation standard
82.7(272) School administration manager knowledge and skills standards and criteria
82.8(272) Periodic reports
82.9(272) Reevaluation of school administration manager programs
82.10(272) Approval of program changes and flexibility of programs
82.11(272) Fees
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CHAPTER 83
TEACHER AND ADMINISTRATOR QUALITY PROGRAMS

DIVISION I
GENERAL STANDARDS APPLICABLE TO BOTH ADMINISTRATOR AND

TEACHER QUALITY PROGRAMS
83.1(284,284A) Purposes
83.2(284,284A) Definitions

DIVISION II
SPECIFIC STANDARDS APPLICABLE TO TEACHER QUALITY PROGRAMS

83.3(284) Mentoring and induction program for beginning teachers
83.4(284) Iowa teaching standards and criteria
83.5(284) Evaluator approval training
83.6(284) Professional development for teachers
83.7(284) Teacher quality committees

DIVISION III
SPECIFIC STANDARDS APPLICABLE TO ADMINISTRATOR QUALITY PROGRAMS

83.8(284A) Administrator quality program
83.9(284A) Mentoring and induction program for administrators
83.10(284A) Iowa school leadership standards for administrators
83.11(284A) Evaluation
83.12(284A) Professional development of administrators

CHAPTER 84
FINANCIAL INCENTIVES FOR NATIONAL BOARD CERTIFICATION

84.1(256) Purpose
84.2(256) Definitions
84.3(256) Registration fee reimbursement program
84.4(256) NBC annual award
84.5(256) Appeal of denial of a registration fee reimbursement award or an NBC annual

award

CHAPTERS 85 to 93
Reserved
TITLE XV

EDUCATIONAL EXCELLENCE

CHAPTER 94
Reserved

CHAPTER 95
EQUAL EMPLOYMENT OPPORTUNITY

AND AFFIRMATIVE ACTION IN EDUCATIONAL AGENCIES
95.1(256) Purpose
95.2(256) Definitions
95.3(256) Equal employment opportunity standards
95.4(256) Duties of boards of directors
95.5(256) Plan components
95.6(256) Dissemination
95.7(256) Reports
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TITLE XVI
SCHOOL FACILITIES

CHAPTER 96
STATEWIDE SALES AND

SERVICES TAX FOR SCHOOL INFRASTRUCTURE
96.1(423E,423F) Definitions
96.2(423E,423F) Reports to the department
96.3(423E,423F) Combined actual enrollment
96.4(423E,423F) Application and certificate of need process
96.5(423E,423F) Review process
96.6(423E,423F) Award process
96.7(423E,423F) Applicant responsibilities
96.8(423E,423F) Appeal of certificate denial

CHAPTER 97
SUPPLEMENTARY WEIGHTING

97.1(257) Definitions
97.2(257) Supplementary weighting plan
97.3(257) Supplementary weighting plan for at-risk students
97.4(257) Supplementary weighting plan for a regional academy
97.5(257) Supplementary weighting plan for whole-grade sharing
97.6(257) Supplementary weighting plan for ICN video services
97.7(257) Supplementary weighting plan for operational services
97.8(261E) Concurrent enrollment program contracts between accredited nonpublic schools

and community colleges

CHAPTER 98
FINANCIAL MANAGEMENT OF CATEGORICAL FUNDING

DIVISION I
GENERAL PROVISIONS

98.1(256,257) Definitions
98.2(256,257) General finance
98.3 to 98.10 Reserved

DIVISION II
APPROPRIATE USE OF BUDGETARY ALLOCATIONS

98.11(257) Categorical and noncategorical student counts
98.12(257,299A) Home school assistance program
98.13(256C,257) Statewide voluntary four-year-old preschool program
98.14(257) Supplementary weighting
98.15(257) Operational function sharing supplementary weighting
98.16(257,280) English learner weighting
98.17(256B,257) Special education weighting
98.18(257) At-risk program, alternative program or alternative school, and potential or

returning dropout prevention program formula supplementary weighting
98.19(257) Reorganization incentive weighting
98.20(257) Gifted and talented program
98.21(257) At-risk program, alternative program or alternative school, and potential or

returning dropout prevention program—modified supplemental amount
98.22(257) Use of the unexpended general fund balance
98.23(257) Early intervention supplement
98.24(257,284) Teacher salary supplement
98.25(257,284) Teacher leadership supplement
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98.26(257,284) Educator quality professional development, also known as professional
development supplement

98.27(257,298A) Flexibility account
98.28 to 98.39 Reserved

DIVISION III
APPROPRIATE USE OF GRANTS IN AID

98.40(256,257,298A) Grants in aid
98.41 Reserved
98.42(257,284) Beginning teacher mentoring and induction program
98.43(257,284A) Beginning administrator mentoring and induction program
98.44(257,301) Nonpublic textbook services
98.45(279) Early literacy
98.46 to 98.59 Reserved

DIVISION IV
APPROPRIATE USE OF SPECIAL TAX LEVIES AND FUNDS

98.60(24,29C,76,143,256,257,274,275,276,279,280,282,283A,285,291,296,298,298A,300,301,
423E,423F,565,670) Levies and funds

98.61(24,143,257,275,279,280,285,297,298,298A,301,473,670) General fund
98.62(279,296,298,670) Management fund
98.63(298) Library levy fund
98.64(279,283,297,298) Physical plant and equipment levy (PPEL) fund
98.65(276,300) Public educational and recreational levy (PERL) fund
98.66(257,279,298A,565) District support trust fund
98.67(257,279,298A,565) Permanent funds
98.68(76,274,296,298,298A) Debt service fund
98.69(76,273,298,298A,423E,423F) Capital projects fund
98.70(279,280,298A) Student activity fund
98.71(298A) Entrepreneurial education fund
98.72(256B,257,298A) Special education instruction fund
98.73(282,298A) Juvenile home program instruction fund
98.74(283A,298A) School nutrition fund
98.75(279,298A) Child care and before- and after-school programs fund
98.76(298A) Regular education preschool fund
98.77(298A) Student construction fund
98.78(298A) Other enterprise funds
98.79 to 98.81 Reserved
98.82(298A) Internal service funds
98.83 to 98.91 Reserved
98.92(257,279,298A,565) Private purpose trust funds
98.93(298A) Other trust funds
98.94 to 98.100 Reserved
98.101(298A) Custodial funds
98.102 to 98.110 Reserved
98.111(24,29C,257,298A) Emergency levy fund
98.112(275) Equalization levy fund

CHAPTER 99
BUSINESS PROCEDURES AND DEADLINES

99.1(257) Definitions
99.2(256,257,285,291) Submission deadlines
99.3(257) Good cause for late submission
99.4(24,256,257,291) Budgets, accounting and reporting
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CHAPTER 100
Reserved
TITLE XVII

PROTECTION OF CHILDREN

CHAPTER 101
Reserved

CHAPTER 102
PROCEDURES FOR CHARGING AND

INVESTIGATING INCIDENTS OF ABUSE
OF STUDENTS BY SCHOOL EMPLOYEES

102.1(280) Statement of intent and purpose
102.2(280) Definitions
102.3(280) Jurisdiction
102.4(280) Exceptions
102.5(280) Duties of school authorities
102.6(280) Filing of a report
102.7(280) Receipt of report
102.8(280) Duties of designated investigator—physical abuse allegations
102.9(280) Duties of designated investigator—sexual abuse allegations
102.10(280) Content of investigative report
102.11(280) Founded reports—designated investigator’s duties
102.12(280) Level-two investigator’s duties
102.13(280) Retention of records
102.14(280) Substantial compliance
102.15(280) Effective date

CHAPTER 103
CORPORAL PUNISHMENT, PHYSICAL RESTRAINT, SECLUSION, AND OTHER PHYSICAL

CONTACT WITH STUDENTS
103.1(256B,280) Purpose and objectives
103.2(256B,280) Definitions
103.3(256B,280) Ban on corporal punishment and prone and mechanical restraints
103.4(256B,280) Activities that are not considered corporal punishment
103.5(256B,280) Use of reasonable and necessary force
103.6(256B,280) Reasonable force
103.7(256B,280) Reasonable and necessary force—use of physical restraint or seclusion
103.8(256B,280) Training, documentation, debriefing, and reporting requirements
103.9(256B,280) Seclusion room requirements
103.10(256B,280) Department responsibilities
103.11(256B,280) Other provisions

CHAPTERS 104 to 119
Reserved
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TITLE XVIII
EARLY CHILDHOOD

CHAPTER 120
EARLY ACCESS INTEGRATED SYSTEM OF

EARLY INTERVENTION SERVICES
DIVISION I

PURPOSE AND APPLICABILITY
120.1(34CFR303) Purposes and outcomes of the Early ACCESS Integrated System of Early

Intervention Services
120.2(34CFR303) Applicability of this chapter
120.3(34CFR303) Applicable federal regulations

DIVISION II
DEFINITIONS

120.4(34CFR303) Act
120.5(34CFR303) At-risk infant or toddler
120.6(34CFR303) Child
120.7(34CFR303) Consent
120.8(34CFR303) Council
120.9(34CFR303) Day
120.10(34CFR303) Developmental delay
120.11(34CFR303) Early intervention service program
120.12(34CFR303) Early intervention service provider
120.13(34CFR303) Early intervention services
120.14(34CFR303) Elementary school
120.15(34CFR303) Free appropriate public education
120.16(34CFR303) Health services
120.17(34CFR303) Homeless children
120.18(34CFR303) Include; including
120.19(34CFR303) Indian; Indian tribe
120.20(34CFR303) Individualized family service plan
120.21(34CFR303) Infant or toddler with a disability
120.22(34CFR303) Lead agency
120.23(34CFR303) Local educational agency
120.24(34CFR303) Multidisciplinary
120.25(34CFR303) Native language
120.26(34CFR303) Natural environments
120.27(34CFR303) Parent
120.28(34CFR303) Parent training and information center
120.29(34CFR303) Personally identifiable information
120.30(34CFR303) Public agency
120.31(34CFR303) Qualified personnel
120.32(34CFR303) Scientifically based research
120.33(34CFR303) Secretary
120.34(34CFR303) Service coordination services (case management)
120.35(34CFR303) State
120.36(34CFR303) State educational agency
120.37(34CFR303) Ward of the state
120.38(34CFR303) Other definitions used in this chapter
120.39 to 120.99 Reserved
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DIVISION III
STATE ELIGIBILITY FOR A GRANT AND REQUIREMENTS

FOR A STATEWIDE SYSTEM: GENERAL AUTHORITY AND ELIGIBILITY
120.100(34CFR303) General authority
120.101(34CFR303) State eligibility—requirements for a grant under Part C of the Act
120.102(34CFR303) State conformity with Part C of the Act
120.103 and 120.104 Reserved
120.105(34CFR303) Positive efforts to employ and advance qualified individuals with disabilities
120.106 to 120.109 Reserved
120.110(34CFR303) Minimum components of a statewide system
120.111(34CFR303) State definition of developmental delay
120.112(34CFR303) Availability of early intervention services
120.113(34CFR303) Evaluation, assessment, and nondiscriminatory procedures
120.114(34CFR303) Individualized family service plan (IFSP)
120.115(34CFR303) Comprehensive child find system
120.116(34CFR303) Public awareness program
120.117(34CFR303) Central directory
120.118(34CFR303) Comprehensive system of personnel development (CSPD)
120.119(34CFR303) Personnel standards
120.120(34CFR303) Lead agency role in supervision, monitoring, funding, interagency

coordination, and other responsibilities
120.121(34CFR303) Policy for contracting or otherwise arranging for services
120.122(34CFR303) Reimbursement procedures
120.123(34CFR303) Procedural safeguards
120.124(34CFR303) Data collection
120.125(34CFR303) State interagency coordinating council
120.126(34CFR303) Early intervention services in natural environments
120.127 to 120.199 Reserved

DIVISION IV
STATE APPLICATION AND ASSURANCES

120.200(34CFR303) State application and assurances
120.201(34CFR303) Designation of lead agency
120.202(34CFR303) Certification regarding financial responsibility
120.203(34CFR303) Statewide system and description of services
120.204 Reserved
120.205(34CFR303) Description of use of funds
120.206(34CFR303) Referral policies for specific children
120.207(34CFR303) Availability of resources
120.208(34CFR303) Public participation policies and procedures
120.209(34CFR303) Transition to preschool and other programs
120.210(34CFR303) Coordination with Head Start and Early Head Start, early education, and

child care programs
120.211 Reserved
120.212(34CFR303) Additional information and assurances
120.213 to 120.219 Reserved
120.220(34CFR303) Assurances satisfactory to the Secretary
120.221(34CFR303) Expenditure of funds
120.222(34CFR303) Payor of last resort
120.223(34CFR303) Control of funds and property
120.224(34CFR303) Reports and records
120.225(34CFR303) Prohibition against supplanting; indirect costs
120.226(34CFR303) Fiscal control
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120.227(34CFR303) Traditionally underserved groups
120.228(34CFR303) Subsequent state application and modifications of application
120.229 to 120.299 Reserved

DIVISION V
CHILD FIND; EVALUATIONS AND ASSESSMENTS; INDIVIDUALIZED FAMILY SERVICE PLANS

120.300(34CFR303) General
120.301(34CFR303) Public awareness program—information for parents
120.302(34CFR303) Comprehensive child find system
120.303(34CFR303) Referral procedures
120.304 to 120.309 Reserved
120.310(34CFR303) Post-referral timeline (45 calendar days)
120.311 to 120.319 Reserved
120.320(34CFR303) Screening procedures
120.321(34CFR303) Evaluation of the child and assessment of the child and family
120.322(34CFR303) Determination that a child is not eligible
120.323 to 120.339 Reserved
120.340(34CFR303) Individualized family service plan—general
120.341 Reserved
120.342(34CFR303) Procedures for IFSP development, review, and evaluation
120.343(34CFR303) IFSP team meeting and periodic review
120.344(34CFR303) Content of an IFSP
120.345(34CFR303) Interim IFSPs—provision of services before evaluations and assessments

are completed
120.346(34CFR303) Responsibility and accountability
120.347(256B,34CFR303) Family support mentoring program
120.348 to 120.399 Reserved

DIVISION VI
PROCEDURAL SAFEGUARDS

120.400(34CFR303) General responsibility of lead agency for procedural safeguards
120.401(34CFR303) Confidentiality and opportunity to examine records
120.402(34CFR303) Confidentiality
120.403(34CFR303) Definitions
120.404(34CFR303) Notice to parents
120.405(34CFR303) Access rights
120.406(34CFR303) Record of access
120.407(34CFR303) Records on more than one child
120.408(34CFR303) List of types and locations of information
120.409(34CFR303) Fees for records
120.410(34CFR303) Amendment of records at a parent’s request
120.411(34CFR303) Opportunity for a hearing
120.412(34CFR303) Result of hearing
120.413(34CFR303) Hearing procedures
120.414(34CFR303) Consent prior to disclosure or use
120.415(34CFR303) Safeguards
120.416(34CFR303) Destruction of information
120.417(34CFR303) Enforcement
120.418 and 120.419 Reserved
120.420(34CFR303) Parental consent and ability to decline services
120.421(34CFR303) Prior written notice and procedural safeguards notice
120.422(34CFR303) Surrogate parents
120.423 to 120.429 Reserved
120.430(34CFR303) State dispute resolution options
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120.431(34CFR303) Mediation
120.432(34CFR303) Adoption of state complaint procedures
120.433(34CFR303) Minimum state complaint procedures
120.434(34CFR303) Filing a complaint
120.435(34CFR303) Appointment of an administrative law judge
120.436(34CFR303) Parental rights in due process hearing proceedings
120.437(34CFR303) Convenience of hearings and timelines
120.438(34CFR303) Civil action
120.439(34CFR303) Limitation of actions
120.440(34CFR303) Rule of construction
120.441(34CFR303) Attorney fees
120.442 to 120.448 Reserved
120.449(34CFR303) State enforcement mechanisms
120.450 to 120.499 Reserved

DIVISION VII
USE OF FUNDS; PAYOR OF LAST RESORT

120.500(34CFR303) Use of funds, payor of last resort, and system of payments
120.501(34CFR303) Permissive use of funds by the department
120.502 to 120.509 Reserved
120.510(34CFR303) Payor of last resort
120.511(34CFR303) Methods to ensure the provision of, and financial responsibility for, Early

ACCESS services
120.512 to 120.519 Reserved
120.520(34CFR303) Policies related to use of public benefits or insurance or private insurance

to pay for Early ACCESS services
120.521(34CFR303) System of payments and fees
120.522 to 120.599 Reserved

DIVISION VIII
STATE INTERAGENCY COORDINATING COUNCIL

120.600(34CFR303) Establishment of council
120.601(34CFR303) Composition
120.602(34CFR303) Meetings
120.603(34CFR303) Use of funds by the council
120.604(34CFR303) Functions of the council; required duties
120.605(34CFR303) Authorized activities by the council
120.606 to 120.699 Reserved

DIVISION IX
FEDERAL AND STATE MONITORING AND ENFORCEMENT;

REPORTING; AND ALLOCATION OF FUNDS
120.700(34CFR303) State monitoring and enforcement
120.701(34CFR303) State performance plans and data collection
120.702(34CFR303) State use of targets and reporting
120.703(34CFR303) Department review and determination regarding EIS program performance
120.704(34CFR303) Enforcement
120.705(34CFR303) Withholding funds
120.706(34CFR303) Public attention
120.707 Reserved
120.708(34CFR303) State enforcement
120.709(34CFR303) State consideration of other state or federal laws
120.710 to 120.719 Reserved
120.720(34CFR303) Data requirements—general
120.721(34CFR303) Annual report of children served—report requirement
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120.722(34CFR303) Data reporting
120.723(34CFR303) Annual report of children served—certification
120.724(34CFR303) Annual report of children served—other responsibilities of the department
120.725 to 120.800 Reserved

DIVISION X
OTHER PROVISIONS

120.801(34CFR303) Early ACCESS system—state level
120.802(34CFR303) Interagency service planning
120.803(34CFR303) System-level disputes
120.804(34CFR303) Early ACCESS system—regional and community levels
120.805(34CFR303) Provision of year-round services
120.806(34CFR303) Evaluation and improvement
120.807(34CFR303) Research
120.808(34CFR303) Records and reports
120.809(34CFR303) Information for department
120.810(34CFR303) Public information
120.811(34CFR303) Dispute resolution: practice before mediators and administrative law judges
120.812(34CFR303) References to federal law
120.813(34CFR303) Severability
120.814(34CFR303) Rule of construction
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CHAPTER 20
STUDENTS FIRST ACT—EDUCATION SAVINGS ACCOUNTS

281—20.1(257) Definitions.
20.1(1) “Annual income” means the same as “net income” as defined in Iowa Code section 422.7

in effect for the year preceding an application. In calculating annual income, the department shall use
information from the last year’s state tax form and need not include income of individuals who have
no legal obligation to provide support to the student unless said individual is married to the parent
or guardian who is responsible for financially supporting the student. If “annual income” cannot be
clearly determined through review of the submitted tax return, the department director has authority to
request additional information and determine eligibility. The department director may consider income
reductions after the filing of the preceding year’s tax return. This subrule applies only for school years
beginning July 1, 2023, and July 1, 2024; it will cease to be applicable by operation of law on July 1,
2025.

20.1(2) “Department” means the department of education.
20.1(3) “Full-time” means enrollment at a nonpublic school with a minimum school calendar that

meets the requirement of Iowa Code section 279.10 for at least 75 percent of the school’s definition of
“full-time.”

20.1(4) “Household” means the number of people who reside together and who are related by birth,
marriage, adoption, legal guardianship, or placement in the home through a state agency. “Household”
includes parents, student applicants, and other children who share at least one parent by birth, by
adoption, by a parent’s current marriage, or by placement in the home through a state agency. A
parent on military duty is considered to be residing in the household. If “household” cannot be clearly
determined through review of the submitted tax return, the department director has authority to request
additional information and determine eligibility. This subrule applies only for school years beginning
July 1, 2023, and July 1, 2024; it will cease to be applicable by operation of law on July 1, 2025.

20.1(5) “Nonpublic school” means the same as defined in Iowa Code section 285.16.
20.1(6) “Qualified educational expenses” means the same as defined in Iowa Code section

257.11B(1)“b” as enacted by 2023 Iowa Acts, House File 68, section 7.
a. For purposes of this subrule, an approvable provider of “educational therapies” is qualified by

recognized training and education to provide those educational therapies. To prevent waste, fraud, and
abuse, “educational therapies” does not include therapies provided by the student’s family. For purposes
of this subrule, “family” includes parents, step-parents, guardians, siblings, half siblings, step-siblings,
grandparents, step-grandparents, aunts, uncles, or first cousins.

b. For purposes of this subrule, approvable “online education programs” means online education
programs provided by online education providers approved by the department under 281—Chapter 15.

c. For purposes of this subrule, an approvable provider of “vocational and life skills education”
is any entity approved by the department or any other unit of state government to provide the vocational
and life skills education sought.

d. For purposes of this subrule, an approvable “accredited provider” is any individual or
organization holding a credential issued by the Iowa board of educational examiners or any other
credential issued by the state of Iowa to provide the service at issue. For purposes of this paragraph,
paraprofessionals or assistants are sufficiently trained if they hold a credential issued under Iowa Code
section 272.12 or if they have received training and education deemed sufficient by their supervising
professional.

e. For purposes of this subrule, expenses listed in Iowa Code section 257.11B(1)“b” as enacted
by 2023 Iowa Acts, House File 68, section 7, as “not included” in the definition of “qualified educational
expenses,” are not eligible for payment.

20.1(7) “Resident” means the same as defined in Iowa Code section 282.1(2).
20.1(8) “Student” is synonymous with the term “pupil” as that term is used in Iowa Code section

257.11B as enacted by 2023 Iowa Acts, House File 68, section 7.
[ARC 7061C, IAB 8/23/23, effective 9/27/23]

https://www.legis.iowa.gov/docs/ico/section/2023/422.7.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/279.10.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/285.16.pdf
https://www.legis.iowa.gov/docs/iac/chapter/281.15.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/272.12.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/282.1.pdf
https://www.legis.iowa.gov/docs/aco/arc/7061C.pdf
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281—20.2(257) Eligible students.
20.2(1) Resident students are eligible as described in Iowa Code section 257.11B(2) as enacted by

2023 Iowa Acts, House File 68, section 7, with annual income determined pursuant to subrule 20.1(1).
20.2(2) Resident students are deemed to attend a nonpublic school for that school budget year under

Iowa Code section 257.11B(2) as enacted by 2023 Iowa Acts, House File 68, section 7, if the student
attends a nonpublic school on a full-time basis.

20.2(3) Resident students are deemed enrolled in a nonpublic school for the school year immediately
preceding the school year for which the education savings account (ESA) payment is requested under
Iowa Code section 257.11B(2) as enacted by 2023 Iowa Acts, House File 68, section 7, if they enrolled
in and attended a nonpublic school at any point in the immediately preceding school year.
[ARC 7061C, IAB 8/23/23, effective 9/27/23]

281—20.3(257) Application process. The parent or guardian of an eligible student may request an ESA
payment during the time period specified by Iowa Code section 257.11B(3) as enacted by 2023 Iowa
Acts, House File 68, section 7, by applying to the department, in a manner prescribed by the department.
Within the time frame provided by Iowa Code section 257.11B(5) as enacted by 2023 Iowa Acts, House
File 68, section 7, the department will provide a response to the application.
[ARC 7061C, IAB 8/23/23, effective 9/27/23]

281—20.4(257) Administration, accountability, monitoring, and enforcement.
20.4(1) The department will take reasonable efforts to verify eligibility of parents, students,

nonpublic schools, and providers to participate in this chapter, including verifying information with
other state agencies.

20.4(2) The department will make an equal distribution of funds under this chapter to a third-party
entity, for distribution to eligible students’ accounts, after confirming enrollment at the start of the
academic year and enrollment and attendance at the midpoint of the academic year.

20.4(3) The department’s actions under Iowa Code section 257.11B(5)“e” and “f” as enacted by
2023 Iowa Acts, House File 68, section 7, may be any action consistent with the department’s authority
under Iowa Code section 256.1.

20.4(4) The departmentmust recover all improperly paid ESA funds. The department and its director
have flexibility to engage in voluntary collection activities if overpayments were based on a good faith
error. For purposes of this chapter, a “false claim” is a statement made in conjunction with this program
that is knowingly false or in reckless disregard of the truth.

20.4(5) A parent or guardian may appeal to the state board of education any administrative
decision the department or third-party entity makes pursuant to this chapter, including determinations
of eligibility, allowable expenses, and removal from the program. An appeal under this subrule must
be signed and in writing. Electronic submissions and signatures are allowed. Any appeals under this
subrule are timely if filed within 30 days of the date of the administrative decision and are governed by
281—Chapter 6.
[ARC 7061C, IAB 8/23/23, effective 9/27/23]

These rules are intended to implement Iowa Code section 257.11B as enacted by 2023 Iowa Acts,
House File 68.

[Filed ARC 7061C (Notice ARC 7023C, IAB 5/31/23), IAB 8/23/23, effective 9/27/23]

https://www.legis.iowa.gov/docs/iac/rule/281.20.1.pdf
https://www.legis.iowa.gov/docs/aco/arc/7061C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7061C.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/256.1.pdf
https://www.legis.iowa.gov/docs/iac/chapter/281.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/7061C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7061C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7023C.pdf
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CHAPTER 23
ADULT EDUCATION AND LITERACY PROGRAMS

[Prior to 9/7/88, see Public Instruction Department[670] Ch 34]

Transferred to 877—Chapter 32, IAC Supplement 8/23/23
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CHAPTER 25
PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT PROGRAM;

GAP TUITION ASSISTANCE PROGRAM

DIVISION I
GENERAL PROVISIONS

281—25.1(260H,260I) Scope. The rules in this chapter implement the pathways for academic career
and employment (PACE) program under Iowa Code chapter 260H and the gap tuition assistance program
under Iowa Code chapter 260I.
[ARC 0102C, IAB 4/18/12, effective 5/23/12; ARC 6380C, IAB 6/29/22, effective 8/3/22]

281—25.2(260H,260I) Definitions.
“Department” means the Iowa department of education.
“Director” means the director of the Iowa department of education.
“Dislocated worker” means an individual eligible for services and benefits under the federal Trade

Adjustment Act of 2002, P.L. 107-210. An individual must meet both criteria 1 and 2, plus any one of
criteria 3 through 8:

1. The individual is registered for the selective service, if applicable; and
2. The individual is a citizen or national of the United States, a lawfully admitted permanent

resident alien, a lawfully admitted refugee or parolee or an individual authorized by the Attorney General
to work in the United States.

3. The individual:
• Has been laid off or terminated, and
• Is eligible for or has exhausted entitlement to unemployment compensation, and
• Is unlikely to return to the individual’s previous industry or occupation; or
4. The individual:
• Is in receipt of a notice of layoff or termination from employment, and
• Will be entitled to unemployment compensation at the time of layoff or termination, and
• Is unlikely to return to the individual’s previous industry or occupation; or
5. The individual:
• Has been laid off or terminated, or has received a termination notice, and
• Has been employed for a duration of time to sufficiently demonstrate attachment to the

workforce, and
• Is not eligible for unemployment compensation due to insufficient earnings, or has performed

services for an employer not covered under the unemployment compensation law, and
• Is unlikely to return to the individual’s previous industry or occupation; or
6. The individual has been laid off or terminated, or has received notice of layoff or termination,

as a result of a permanent closure of or any substantial layoff at a plant, facility or enterprise; or
7. The individual was formerly self-employed and is unemployed from the individual’s business;

or
8. The individual:
• Is a displaced homemaker who has been providing unpaid services to family members in the

home, and
• Has been dependent on the income of another family member, and is no longer supported by

that income, and
• Is unemployed or underemployed, and
• Is experiencing difficulty in obtaining or upgrading employment.
“Federal poverty level” means the most recently revised poverty income guidelines published by

the federal Department of Health and Human Services.
“IWD” means the Iowa workforce development department.
“Low skilled”means an adult individual who is basic skills deficient, has lower level digital literacy

skills, has an education below a high school diploma, or has a low level of educational attainment

https://www.legis.iowa.gov/docs/ico/chapter/2011/260H.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2011/260I.pdf
https://www.legis.iowa.gov/docs/aco/arc/0102C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6380C.pdf
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that inhibits the individual’s ability to compete for skilled occupations that provide opportunity for a
self-sufficient wage.

“State board” means the Iowa state board of education.
“Underemployed”means an adult individual who is working less than 30 hours per week, or who is

employed any number of hours per week in a job that is substantially below the individual’s skill level
and that does not lead to self-sufficiency.

“Unemployed” means an adult individual who is involuntarily unemployed and is actively engaged
in seeking employment.
[ARC 0102C, IAB 4/18/12, effective 5/23/12]

281—25.3 to 25.10 Reserved.

DIVISION II
PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT (PACE) PROGRAM

281—25.11(260H) Purpose. The pathways for academic career and employment program (hereinafter
referred to as PACE) is established to provide funding to community colleges for the development of
projects that will lead to gainful, quality, in-state employment for members of target populations by
providing them with both effective academic and employment training to ensure gainful employment
and customized support services.
[ARC 0102C, IAB 4/18/12, effective 5/23/12; ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.12(260H) Target populations. Individuals included in target populations are those individuals
who meet one or more of the following:

1. Are deemed by definition to be low skilled.
2. Earn incomes at or below 250 percent of the federal poverty level.
3. Are unemployed.
4. Are underemployed.
5. Are dislocated workers.

[ARC 0102C, IAB 4/18/12, effective 5/23/12; ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.13(260H) Eligibility criteria for projects. Projects eligible for funding for PACE shall be
projects that further the ability of members of target populations to secure gainful, quality employment;
that further partnerships linking community colleges to industry and nonprofit organizations; and that
further the following program outcomes:

25.13(1) Enabling members of the target populations to:
a. Acquire and demonstrate competency in basic skills.
b. Acquire and demonstrate competency in a specified technical field.
c. Complete a specified level of postsecondary education.
d. Earn a national career readiness certificate.
e. Obtain employer-validated credentials.
f. Secure gainful employment in high-quality, local jobs.
25.13(2) Meeting economic and employment goals including but not limited to:
a. Economic and workforce development requirements in each region served by the community

colleges as defined by regional advisory boards established pursuant to Iowa Code section 84A.4.
b. Needs of industry partners in areas including but not limited to the fields of information

technology, health care, advanced manufacturing, transportation and logistics, and any other industry
designated as in-demand by a regional advisory board established pursuant to Iowa Code section 84A.4.
[ARC 0102C, IAB 4/18/12, effective 5/23/12]

281—25.14(260H) Program component requirements. Program components for a PACE project
implemented at a community college shall:

25.14(1) Include measurable and effective recruitment, assessment, and referral activities designed
for the target populations.

https://www.legis.iowa.gov/docs/aco/arc/0102C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0102C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1875C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0102C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1875C.pdf
https://www.legis.iowa.gov/docs/ico/section/84A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/84A.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/0102C.pdf
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25.14(2) Integrate basic skills and work-readiness training with occupational skills training.
25.14(3) Combine customized supportive and case management services with training services to

help participants overcome barriers to employment.
25.14(4) Provide training services at times, locations, and through multiple, flexible modalities that

are easily understood and readily accessible to the target populations. Such modalities shall support open
entry, individualized learning, and flexible scheduling, and may include online remediation, learning lab
and cohort learning communities, tutoring, and modularization.
[ARC 0102C, IAB 4/18/12, effective 5/23/12]

281—25.15(260H) Pipeline program. Each community college receiving funding for PACE shall
develop a pipeline program in order to better serve the academic, training, and employment needs of
the target populations. A pipeline program shall have the following goals:

25.15(1) To strengthen partnerships with community-based organizations and industry
representatives.

25.15(2) To improve and simplify the identification, recruitment, and assessment of qualified
participants.

25.15(3) To conduct and manage an outreach, recruitment, and intake process, along with
accompanying support services, reflecting sensitivity to the time and financial constraints and
remediation needs of the target populations.

25.15(4) To conduct orientations for qualified participants to describe regional labor market
opportunities, employer partners, and program requirements and expectations.

25.15(5) To describe the concepts of the project implemented with funds from PACE and the
embedded educational and support resources available through such project.

25.15(6) To outline the basic skills participants will learn and describe the credentials participants
will earn.

25.15(7) To describe success milestones and ways in which temporal and instructional barriers have
been minimized or eliminated.

25.15(8) To review how individualized and customized service strategies for participants will be
developed and provided.
[ARC 0102C, IAB 4/18/12, effective 5/23/12]

281—25.16(260H) Career pathways and bridge curriculum development program. Each
community college receiving funding for PACE shall develop a career pathway and bridge curriculum
development program in order to better serve the academic, training, and employment needs of the
target populations. A career pathways and bridge curriculum development program shall have the
following goals:

25.16(1) The articulation of courses and modules, the mapping of programs within career pathways,
and the establishment of bridges between credit and noncredit programs.

25.16(2) The integration and contextualization of basic skills education and skills training. This
process shall provide for seamless progressions between adult basic education and general education
development programs and continuing education and credit certificate, diploma, and degree programs.

25.16(3) The development of career pathways that support the attainment of industry-recognized
credentials, diplomas, and degrees.
[ARC 0102C, IAB 4/18/12, effective 5/23/12; ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.17(260H) Pathway navigators.
25.17(1) A community college may use moneys for the PACE program to employ pathway

navigators to assist students applying for or enrolled in eligible pathways for academic career and
employment projects.

25.17(2) Pathway navigators shall provide services and support to aid students in selecting PACE
projects that will result in gainful, quality, in-state employment and to ensure students are successful once
enrolled in PACE projects. Services the pathway navigators may provide include but are not limited to
the following:

https://www.legis.iowa.gov/docs/aco/arc/0102C.pdf
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a. Interviewing and selecting students for enrollment in PACE projects.
b. Assessing students’ skills, interests, and previous academic and work experience for purposes

of placement in PACE projects.
c. Working with students to develop academic and career plans and to adjust such plans as needed.
d. Assisting students in applying for and receiving resources for financial aid and other forms of

tuition assistance.
e. Assisting students with the admissions process, remedial education, academic credit transfer,

meeting assessment requirements, course registration, and other procedures necessary for successful
completion of PACE projects.

f. Assisting in identifying and resolving obstacles to students’ successful completion of PACE
projects.

g. Connecting students with useful college resources or outside support services such as access to
child care, transportation, and tutoring assistance, as needed.

h. Maintaining ongoing contact with students enrolled in PACE projects and ensuring students are
making satisfactory progress toward the successful completion of projects.

i. Providing support to students transitioning from remedial education, short-term training, and
classroom experience to employment.

j. Coordinating activities with community-based organizations that serve as key recruiters for
PACE projects and assisting students throughout the recruitment process.

k. Coordinating adult basic education services.
[ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.18(260H) Regional industry sector partnerships. Transferred to 877—7.25(260H), IAC
Supplement 8/23/23.

281—25.19 Reserved.

DIVISION III
GAP TUITION ASSISTANCE PROGRAM

281—25.20(260I) Purpose. A gap tuition assistance program is established to provide funding to
community colleges for need-based tuition assistance to enable applicants to complete continuing
education certificate training programs for in-demand occupations.
[ARC 0102C, IAB 4/18/12, effective 5/23/12]

281—25.21(260I) Applicants for tuition assistance.
25.21(1) Eligibility criteria. Eligibility for tuition assistance shall be based on financial need.

Applicants may be found eligible for partial or total tuition assistance. Tuition assistance shall not
be approved when the community college receiving the application determines that funding for an
applicant’s participation in an eligible certificate program is available from any other public or private
funding source.

a. Criteria to determine financial need shall include but not be limited to:
(1) The applicant’s family income for the three months prior to the date of application, or

documentation of a life-changing event.
(2) The applicant’s family size.
(3) The applicant’s county of residence.
b. An applicant for tuition assistance under this chapter must have a demonstrated capacity to

achieve the following outcomes:
(1) The ability to complete an eligible certificate program.
(2) The ability to enter a postsecondary certificate, diploma, or degree program for credit.
(3) The ability to gain full-time employment.
(4) The ability to maintain full-time employment over a period of time.

https://www.legis.iowa.gov/docs/aco/arc/1875C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0102C.pdf


IAC 8/23/23 Education[281] Ch 25, p.5

c. The community college receiving the application shall, after considering factors including but
not limited to the following, approve an applicant for tuition assistance under this chapter only if the
community college determines that applicant is likely to succeed in achieving the outcomes described in
25.16(2):

(1) Barriers that may prevent an applicant from completing the certificate program.
(2) Barriers that may prevent an applicant from gaining employment in an in-demand occupation.
25.21(2) Additional provisions.
a. An applicant for tuition assistance under Division III of this chapter shall provide to the gap

tuition assistance coordinator at the community college receiving the application documentation of all
sources of income.

b. Only an applicant eligible to work in the United States shall be approved for tuition assistance
under Division III of this chapter.

c. An application shall be valid for six months from the date of signature on the application.
d. At the discretion of the community college, an applicant may be approved for tuition assistance

under Division III of this chapter for more than one eligible certificate program.
e. Eligibility for tuition assistance under Division III of this chapter shall not be construed to

guarantee enrollment in any community college certificate program.
f. Eligibility for tuition assistance under Division III of this chapter shall be limited to persons

earning incomes at or below 250 percent of the federal poverty level as defined by the most recently
revised poverty guidelines published by the U.S. Department of Health and Human Services.

g. Applicants earning incomes between 150 percent and 250 percent, both percentages inclusive,
of the federal poverty level as defined by the most recently revised poverty income guidelines published
by the U.S. Department of Health and Human Services shall be given first priority for tuition assistance
under this chapter. Persons earning incomes below 150 percent of the federal poverty level shall be given
secondary priority for tuition assistance under this chapter.

h. An applicant who is eligible for financial assistance pursuant to the federal Workforce
Investment Act of 1998, Pub. L. No. 105-220, or the federal Workforce Innovation and Opportunity
Act, Pub. L. No. 113-128, shall be ineligible for tuition assistance under this chapter unless such
funds budgeted for training assistance for adult, dislocated worker, or youth programs have been fully
expended by a workforce region.
[ARC 1875C, IAB 2/18/15, effective 3/25/15; ARC 2309C, IAB 12/9/15, effective 1/13/16; ARC 4700C, IAB 10/9/19, effective
11/13/19]

281—25.22(260I) Eligible costs. Costs of a certificate program eligible for coverage by gap tuition
assistance shall include but are not limited to the following:

1. Tuition.
2. Direct training costs.
3. Required books and equipment.
4. Fees, including but not limited to fees for industry testing services and background checks.
5. Costs of providing direct staff support services, including but not limited tomarketing, outreach,

application, interview, and assessment processes. Eligible costs for this purpose shall be limited to
20 percent of any allocation of moneys to the two smallest community colleges, 10 percent of any
allocation of moneys to the two largest community colleges, and 15 percent of any allocation of moneys
to the remaining 11 community colleges. Community college size shall be determined based on the most
recent three-year rolling average full-time equivalent enrollment.
[ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.23(260I) Eligible certificate programs. For the purposes of this chapter, “eligible certificate
program” means a program meeting all of the following criteria:

25.23(1) The program is not offered for credit but is aligned with a certificate, diploma, or degree
for credit, and does at least one of the following:

a. Offers a nationally, state-, or locally recognized certificate.
b. Offers preparation for a professional examination or licensure.

https://www.legis.iowa.gov/docs/iac/rule/281.25.16.pdf
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c. Provides endorsement for an existing credential or license.
d. Represents recognized skill standards defined by an industrial sector.
e. Offers a similar PACE credential or training.
25.23(2) The program offers training or a credential in an in-demand occupation. For the purposes

of this chapter, “in-demand occupation” includes occupations in information technology, health care,
advanced manufacturing, transportation and logistics, and any other industry designated as in demand
by a regional advisory board established pursuant to Iowa Code section 84A.4.
[ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.24(260I) Initial assessment. An eligible applicant for tuition assistance under Division III
of this chapter shall complete an initial assessment administered by the community college receiving
the application to determine the applicant’s readiness to complete an eligible certificate program. The
assessment shall include the areas of reading and mathematics. In assessing an applicant under this
division, a community college shall use the national career readiness certificate; an assessment eligible
under the Adult Education and Family Literacy Act, 20 U.S.C. Ch. 73, and approved by the department
for use in an adult education and literacy program; or an established process utilizing valid measures
for determining preparedness for the eligible certificate program, which may include processes for
measuring academic preparedness used by the community college for placement of students into credit
coursework. An applicant shall complete any additional assessments and occupation research required
by the gap tuition assistance program or an eligible certificate program, or both.
[ARC 1875C, IAB 2/18/15, effective 3/25/15; ARC 4700C, IAB 10/9/19, effective 11/13/19; ARC 6380C, IAB 6/29/22, effective
8/3/22]

281—25.25(260I) Program interview. An eligible applicant for tuition assistance under Division III
of this chapter shall meet with the gap tuition assistance coordinator for an eligible certificate program
offered by the community college receiving the application. The gap tuition assistance coordinator shall
discuss the relevant industry, any applicable occupation research, and any applicable training relating to
the eligible certificate program. The discussion shall include an evaluation of the applicant’s capabilities,
needs, family situation, work history, education background, attitude and motivation, employment dates,
support needs, and other requirements for an eligible certificate program.
[ARC 1875C, IAB 2/18/15, effective 3/25/15; ARC 4700C, IAB 10/9/19, effective 11/13/19]

281—25.26(260I) Participation requirements.
25.26(1) A participant in an eligible certificate program who receives tuition assistance pursuant to

Division III of this chapter shall do all of the following:
a. Maintain regular contact with staff members for the certificate program to document the

applicant’s progress in the program.
b. Sign a release form to provide relevant information to community college faculty or case

managers.
c. Discuss with staff members for the certificate program any issues that may impact the

participant’s ability to complete the certificate program, obtain employment, and maintain employment
over a period of time.

d. Attend all required courses regularly.
e. Meet with staff members for the certificate program to develop a job search plan.
25.26(2) A community college may terminate tuition assistance for a participant who fails to meet

the requirements of this rule. The participant may utilize the community college’s local appeal process
to contest termination from the program. The process to appeal a termination will be provided to a
participant through the gap tuition assistance coordinator.
[ARC 1875C, IAB 2/18/15, effective 3/25/15; ARC 4700C, IAB 10/9/19, effective 11/13/19]

281—25.27(260I) Oversight. Statewide oversight, evaluation, and reporting efforts for the gap tuition
assistance program are coordinated by the department.

25.27(1) A steering committee consisting of the Iowa department of education, the Iowa workforce
development department, and community college continuing education deans and directors is established

https://www.legis.iowa.gov/docs/ico/section/84A.4.pdf
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to determine if the performance measures of the gap tuition assistance program are being met and to
correct any deficiencies. The steering committee shall meet at least quarterly to evaluate and monitor
the performance of the gap tuition assistance program.

25.27(2) A common intake tracking system is established and shall be implemented consistently by
each participating community college. The community colleges will work cooperatively in establishing
the system, and the Iowa department of education will assist in gathering required reporting data
elements.

25.27(3) The steering committee will develop the required program criteria for PACE and gap
tuition assistance-certified programs to be eligible for tuition assistance and program funding. These
criteria will be developed based on best practices in the development and delivery of career pathway
programs that provide a clear sequence of education coursework and credentials aligned with regional
workforce skill needs; clearly articulate from one level of instruction to the next; combine occupational
skills and remedial adult education; lead to the attainment of a credential or degree; assist with job
placement; and provide wraparound social and socioeconomic support services with the goal of
increasing the individual’s skills attainment and employment potential.
[ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.28(260I) Redistribution of funds. To ensure efficient delivery of services, the department, in
consultation with the community colleges, may redistribute funds available to the community colleges
for purposes of this division.
[ARC 4700C, IAB 10/9/19, effective 11/13/19]

These rules are intended to implement Iowa Code chapters 260H and 260I.
[Filed ARC 0102C (Notice ARC 0020C, IAB 2/22/12), IAB 4/18/12, effective 5/23/12]
[Filed ARC 1875C (Notice ARC 1783C, IAB 12/10/14), IAB 2/18/15, effective 3/25/15]
[Filed ARC 2309C (Notice ARC 2182C, IAB 10/14/15), IAB 12/9/15, effective 1/13/16]
[Filed ARC 4700C (Notice ARC 4524C, IAB 7/3/19), IAB 10/9/19, effective 11/13/19]
[Filed ARC 6380C (Notice ARC 6301C, IAB 4/20/22), IAB 6/29/22, effective 8/3/22]

[Editorial change: IAC Supplement 8/23/23]
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CHAPTER 48
WORK-BASED LEARNING

281—48.1(256) Purpose. Transferred to 877—31.1(256), IAC Supplement 8/23/23.

281—48.2(256) Definitions. Transferred to 877—31.2(256), IAC Supplement 8/23/23.

281—48.3(256) Statewide work-based learning intermediary network. Transferred to
877—31.3(256), IAC Supplement 8/23/23.

281—48.4(256) Regional work-based learning intermediary network. Transferred to
877—31.4(256), IAC Supplement 8/23/23.

281—48.5(256) Program established. The provisions of this rule implement the future ready Iowa
state-recognized work-based learning program as authorized under Iowa Code sections 256.7 and
261.131.

48.5(1) Definitions. As used in this rule:
“Apprenticeship program” means an apprenticeship program authorized under federal statute or by

the Iowa office of apprenticeship pursuant to Iowa Code chapter 84D as transferred by 2023 Iowa Acts,
Senate File 514, section 2262.

“Eligible program” means a program eligible under the future ready Iowa skilled workforce
last-dollar scholarship program.

“Work-based learning” means planned and supervised connections of classroom, laboratory and
work experiences that prepare students for current and future careers.

48.5(2) Alignment with last-dollar scholarship. Except as provided in this chapter, the rules
governing eligibility for students, programs, and institutions shall be the same as the eligibility criteria
specified in 283—Chapter 15 for the future ready Iowa skilled workforce last-dollar scholarship
program.

48.5(3) Eligibility. Pursuant to 283—subparagraph 15.3(1)“j”(2), a student enrolled in an
apprenticeship program aligned to an eligible program may be enrolled in an eligible program on a
part-time basis.

This rule is intended to implement Iowa Code section 256.7.
[ARC 5649C, IAB 6/2/21, effective 7/7/21; Editorial change: IAC Supplement 8/23/23]

[Filed ARC 1781C (Notice ARC 1598C, IAB 9/3/14), IAB 12/10/14, effective 1/14/15]
[Filed ARC 5649C (Notice ARC 5467C, IAB 2/24/21), IAB 6/2/21, effective 7/7/21]

[Editorial change: IAC Supplement 8/23/23]
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CHAPTERS 53 and 54
Reserved

CHAPTER 55
EDUCATIONAL DATA PROCESSING

Rescinded, IAB 9/7/88

TITLE XI
VOCATIONAL REHABILITATION EDUCATION

CHAPTER 56
IOWA VOCATIONAL REHABILITATION SERVICES

[Prior to 9/7/88, see Public Instruction Department[670] Ch 35]

Transferred to 877—Chapter 33, IAC Supplement 8/23/23

CHAPTER 57
Reserved

https://www.legis.iowa.gov/docs/aco/bulletin/09-07-1988.pdf
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CHAPTER 135
TECHNICAL STANDARDS AND CORRECTIVE ACTION REQUIREMENTS FOR

OWNERS AND OPERATORS OF UNDERGROUND STORAGE TANKS
[Prior to 12/3/86, Water, Air and Waste Management[900]]

567—135.1(455B) Authority, purpose and applicability.
135.1(1) Authority. Iowa Code chapter 455B, division IV, part 8, authorizes the department to

regulate underground tanks used for storage of regulated substances, and to adopt rules relating to
detection, prevention and correction of releases of regulated substances from such tanks, maintenance
of financial responsibility by owners or operators of such tanks, new tank performance standards, notice
and reporting requirements, and designation of regulated substances.

135.1(2) Purpose. The purpose of these rules is to protect the public health and safety and the natural
resources of Iowa by timely and appropriate detection, prevention and correction of releases of regulated
substances from underground storage tanks (UST).

135.1(3) Applicability.
a. The requirements of this chapter apply to all owners and operators of a UST system as defined

in rule 567—135.2(455B) except as otherwise provided in paragraphs 135.1(3)“b” and “c.”
(1) Previously deferred UST systems. Airport hydrant fuel distribution systems, UST systems with

field-constructed tanks, and UST systems that store fuel solely for use by emergency power generators
must meet the requirements of these rules as follows:

1. Airport hydrant fuel distribution systems and UST systems with field-constructed tanks must
meet the requirements in rule 567—135.21(455B).

2. UST systems that store fuel solely for use by emergency power generators installed on or before
November 28, 2007, must meet the requirements in rule 567—135.5(455B) by October 13, 2021.

3. UST systems that store fuel solely for use by emergency power generators installed after
November 28, 2007, must meet all applicable requirements of this chapter at installation.

(2) Any UST system listed in paragraph 135.1(3)“c” must meet the requirements of subrule
135.1(4).

b. Exclusions. The following UST systems are excluded from the requirements of this chapter:
(1) Any UST system holding hazardous wastes listed or identified under Subtitle C of the Solid

Waste Disposal Act, or a mixture of such hazardous waste and other regulated substances.
(2) Any wastewater treatment tank system that is part of a wastewater treatment facility regulated

under Section 402 or 307(b) of the federal Clean Water Act.
(3) Equipment or machinery that contains regulated substances for operational purposes such as

hydraulic lift tanks and electrical equipment tanks.
(4) Any UST system whose capacity is 110 gallons or less.
(5) Any UST system that contains a de minimis concentration of regulated substances.
(6) Any emergency spill or overflow containment UST system that is expeditiously emptied after

use.
c. Partial exclusions. Rules 567—135.3(455B), 567—135.4(455B), 567—135.5(455B),

567—135.6(455B), 567—135.15(455B) and 567—135.21(455B) do not apply to any of the following
types of UST systems:

(1) Wastewater treatment tank systems;
(2) Any UST systems containing radioactive material that are regulated under the federal Atomic

Energy Act of 1954 (42 U.S.C. 2011 and following);
(3) Any UST system that is part of an emergency generator system at nuclear power generation

facilities regulated by the Nuclear Regulatory Commission under 10 CFR 50 Appendix A;
(4) Aboveground storage tanks associated with:
1. Airport hydrant fuel distribution systems regulated under rule 567—135.21(455B); and
2. UST systems with field-constructed tanks regulated under rule 567—135.21(455B).
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d. Nonpetroleum underground storage tank systems. Rules 567—135.8(455B) to 567—
135.12(455B) do not apply to any nonpetroleum underground storage tank system except as otherwise
provided for by the department.

135.1(4) Installation requirements for partially excluded UST systems.
a. Owners and operators must install a UST system listed in subparagraphs 135.1(3)“c”(1) to

135.1(3)“c”(3) storing regulated substances (whether of single- or double-wall construction) that meets
the following requirements:

(1) Will prevent releases due to corrosion or structural failure for the operational life of the UST
system;

(2) Is cathodically protected against corrosion, constructed of noncorrodible material, steel clad
with a noncorrodible material, or designed in a manner to prevent the release or threatened release of
any stored substance; and

(3) Is constructed or lined with material that is compatible with the stored substance.
b. Notwithstanding paragraph 135.1(4)“a,” a UST system without corrosion protection may be

installed at a site that is determined by a corrosion expert not to be corrosive enough to cause it to have
a release due to corrosion during its operating life. Owners and operators must maintain records that
demonstrate compliance with the requirements of this paragraph for the remaining life of the tank.

NOTE: The following codes of practice may be used as guidance for complying with this subrule.
● NACE International Standard RP-02-85, Practice SP 0285, “External Corrosion Control of

Underground Storage Tank Systems by Cathodic Protection”;
● NACE International Standard Practice SP 0169, “Control of External Corrosion on Metallic

Buried, Partially Buried, Underground or Submerged Metallic Piping Systems”;
● American Petroleum Institute Recommended Practice 1632, “Cathodic Protection of

Underground Petroleum Storage Tanks and Piping Systems”; or
● Steel Tank Institute Recommended Practice R892, “Recommended Practice for Corrosion

Protection of Underground Piping Networks Associated with Liquid Storage and Dispensing Systems.”
[ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.2(455B) Definitions.
“Aboveground release” means any release to the surface of the land or to surface water. This

includes, but is not limited to, releases from the aboveground portion of a UST system and aboveground
releases associated with overfills and transfer operations as the regulated substance moves to or from a
UST system.

“Active remediation” means corrective action undertaken to reduce contaminant concentrations by
other than passive remediation or monitoring.

“Airport hydrant fuel distribution system” or “airport hydrant system”means a UST system which
fuels aircraft and operates under high pressure with large diameter piping that typically terminates into
one or more hydrants (fill stands). The airport hydrant system begins where fuel enters one or more tanks
from an external source such as a pipeline, barge, rail car, or other motor fuel carrier.

“Ancillary equipment” means any devices including, but not limited to, such devices as piping,
fittings, flanges, valves, and pumps used to distribute, meter, or control the flow of regulated substances
to and from a UST.

“Appurtenances”means devices such as piping, fittings, flanges, valves, dispensers and pumps used
to distribute, meter, or control the flow of regulated substances to or from an underground storage tank.

“Asbestos-cement pipe” (AC refers to asbestos-cement) means a pipe or conduit constructed of
asbestos fiber and Portland cement, which can be used to transport water.

“ASTM” means the American Society of Testing and Materials.
“Backflow preventer”means a check valve used to ensure water flows in one direction and designed

to prevent contamination from an end user, such as a home, from getting into the general water supply.
An approved backflow preventer shall be a reduced-pressure backflow preventer or an antisiphon device
which complies with the standards of the American Water Works Association and has been approved by
the Foundation for Cross-Connection Control and Hydraulic Research.

https://www.legis.iowa.gov/docs/iac/rule/567.135.8.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.1.pdf
https://www.legis.iowa.gov/docs/aco/arc/5625C.pdf
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“Bedrock”means the rock, usually solid, underlying soil or any other unconsolidated surficial cover.
“Below-ground release” means any release to the subsurface of the land and to groundwater. This

includes, but is not limited to, releases from the below-ground portions of an underground storage tank
system and below-ground releases associated with overfills and transfer operations as the regulated
substance moves to or from an underground storage tank.

“Beneath the surface of the ground” means beneath the ground surface or otherwise covered with
earthen materials.

“Best available technology” means those practices which most appropriately remove, treat,
or isolate contaminants from groundwater, soil or associated environment, as determined through
professional judgment considering actual equipment or techniques currently in use, published technical
articles, site hydrogeology and research results, engineering and groundwater professional reference
materials, consultation with experts in the field, capital and operating costs, and guidelines or rules of
other regulatory agencies.

“Best management practices” means maintenance procedures, schedule of activities, prohibition of
practices, and other management practices, or a combination thereof, which, after problem assessment,
is determined to be the most effective means of monitoring and preventing additional contamination of
the groundwater and soil.

“Biodiesel”means a renewable fuel comprised ofmono-alkyl esters of long-chain fatty acids derived
from vegetable oils or animal fats, that is blended with petroleum-based diesel fuel, which meets the
standards provided in Iowa Code section 214A.2.

“Carcinogenic risk” means the incremental risk of a person developing cancer over a lifetime as
a result of exposure to a chemical, expressed as a probability such as one in a million (10-6). For
carcinogenic chemicals of concern, probability is derived from application of certain designated exposure
assumptions and a slope factor.

“Cast iron pipe” means a pipe or conduit used as a pressure pipe for transmission of water, gas,
or sewage or as a water drainage pipe. It comprises predominantly a gray cast iron tube historically
used uncoated, with newer types having various coatings and linings to reduce corrosion and improve
hydraulics.

“Cathodic protection” is a technique to prevent corrosion of a metal surface by making that surface
the cathode of an electrochemical cell. For example, a tank system can be cathodically protected through
the application of either galvanic anodes or impressed current.

“Cathodic protection tester”means a personwho can demonstrate an understanding of the principles
and measurements of all common types of cathodic protection systems as applied to buried or submerged
metal piping and tank systems. At a minimum, such persons must have education and experience in soil
resistivity, stray current, structure-to-soil potential, and component electrical isolation measurements of
buried metal piping and tank systems.

“CERCLA” means the Comprehensive Environmental Response, Compensation, and Liability Act
of 1980 as amended.

“Certified groundwater professional” means a person certified pursuant to Iowa Code section
455B.474 and 567—Chapter 134, Part A.

“Change-in-service” means changing the use of a tank system from a regulated to a nonregulated
use.

“Chemicals of concern”means the compounds derived from petroleum-regulated substances which
are subject to evaluation for purposes of applying risk-based corrective action decision making. These
compounds are benzene, ethylbenzene, toluene, and xylenes (BTEX) and naphthalene, benzo(a)pyrene,
benz(a)anthracene, and chrysene. (NOTE: Concentration values for these last four constituents are
determined by a conversion method from total extractable hydrocarbons, see subrule 135.8(3).)

“Class A operator” means the individual who has primary responsibility to operate and maintain
the UST system in accordance with applicable requirements. The Class A operator typically manages
resources and personnel, such as establishing work assignments, to achieve and maintain compliance
with regulatory requirements under this chapter.

https://www.legis.iowa.gov/docs/ico/section/214A.2.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.474.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.134.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.8.pdf
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“Class B operator” means the individual who has day-to-day responsibility for implementing
applicable regulatory requirements established by the department. The Class B operator typically
implements in-field aspects of operation, maintenance, and associated record keeping for the UST
systems.

“Class C operator”means the individual responsible for initially addressing emergencies presented
by a spill or release from a UST system. The Class C operator typically controls or monitors the
dispensing or sale of regulated substances.

“Compatible”means the ability of two or more substances to maintain their respective physical and
chemical properties upon contact with one another for the design life of the tank system under conditions
likely to be encountered in the UST.

“Conduit” means underground structures which act as pathways and receptors for chemicals of
concern, including but not limited to gravity drain lines and sanitary or storm sewers.

“Connected piping” means all underground piping including valves, elbows, joints, flanges, and
flexible connectors attached to a tank system through which regulated substances flow. For the purpose
of determining how much piping is connected to any individual UST system, the piping that joins two
UST systems should be allocated equally between them.

“Consumptive use” with respect to heating oil means consumed on the premises.
“Containment sump” means a liquid-tight container that protects the environment by containing

leaks and spills of regulated substances from piping, dispensers, pumps and related components in the
containment area. Containment sumps may be single-walled or secondarily contained and located at the
top of the tank (tank top or submersible turbine pump sump), underneath the dispenser (under-dispenser
containment sump), or at other points in the piping run (transition or intermediate sump).

“Corrective action” means an action taken to reduce, minimize, eliminate, clean up, control or
monitor a release to protect the public health and safety or the environment. Corrective action includes,
but is not limited to, excavation of an underground storage tank for the purpose of repairing a leak or
removal of a tank, removal of contaminated soil, disposal or processing of contaminated soil, cleansing of
groundwaters or surface waters, natural biodegradation, institutional controls, technological controls and
site management practices. Corrective action does not include replacement of an underground storage
tank. Corrective action specifically excludes third-party liability.

“Corrective action meeting process”means a series of meetings organized by department staff with
owners or operators and other interested parties such as certified groundwater professionals, funding
source representatives, and affected property owners. The purpose of the meeting process is to develop
and agree on a corrective action plan and the terms for implementation of the plan.

“Corrective action plan” means a plan which specifies the corrective action to be undertaken by
the owner or operator in order to comply with requirements in this chapter and which is incorporated
into a memorandum of agreement or other written agreement between the department and the owner
or operator. The plan may include but is not limited to provisions for additional site assessment, site
monitoring, Tier 2 revisions, Tier 3 assessment, excavation, and other soil and groundwater remedial
action.

“Corrosion expert”means a person who, by reason of thorough knowledge of the physical sciences
and the principles of engineering and mathematics acquired by a professional education and related
practical experience, is qualified to engage in the practice of corrosion control on buried or submerged
metal piping systems and metal tanks. Such a person must be accredited or certified as being qualified
by the National Association of Corrosion Engineers or be a registered professional engineer who
has certification or licensing that includes education and experience in corrosion control of buried or
submerged metal piping systems and metal tanks.

“Department” means Iowa department of natural resources.
“Dielectric material” means a material that does not conduct direct electrical current. Dielectric

coatings are used to electrically isolate UST systems from the surrounding soils. Dielectric bushings are
used to electrically isolate portions of the UST systems (e.g., tank from piping).

“Dispenser” means equipment located above ground that dispenses regulated substances from the
UST system.
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“Dispenser system” means the dispenser and the equipment necessary to connect the dispenser to
the underground storage tank system.

“Drinking water well” means any groundwater well used as a source for drinking water by
humans and groundwater wells used primarily for the final production of food or medicine for human
consumption.

“Ductile iron pipe” means a pipe or conduit commonly used for potable water distribution and for
the pumping of sewage. The predominant wall material is ductile iron, a spheroidized graphite cast
iron, and commonly has an internal cement mortar lining to inhibit corrosion from the carried water and
various types of external coatings to inhibit corrosion from the environment.

“Electrical equipment”means underground equipment that contains dielectric fluid that is necessary
for the operation of equipment such as transformers and buried electrical cable.

“Enclosed space” means space which can act as a receptor or pathway capable of creating a risk
of explosion or inhalation hazard to humans and includes “explosive receptors” and “confined spaces.”
Explosive receptors means those receptors designated in these rules which are evaluated for explosive
risk. Confined spaces means those receptors designated in these rules for evaluation of vapor inhalation
risks.

“Ethanol”means ethyl alcohol that is to be blended with gasoline if it meets the standards provided
in Iowa Code section 214A.2.

“Excavation zone” means the volume containing the tank system and backfill material bounded by
the ground surface, walls, and floor of the pit and trenches into which the UST system is placed at the
time of installation.

“Existing tank system”means a tank system used to contain an accumulation of regulated substances
or for which installation has commenced on or before January 14, 1987. Installation is considered to have
commenced if:

The owner or operator has obtained all federal, state, and local approvals or permits necessary to
begin physical construction of the site or installation of the tank system; and if,

1. Either a continuous on-site physical construction or installation program has begun; or,
2. The owner or operator has entered into contractual obligations, which cannot be canceled or

modified without substantial loss, for physical construction at the site or installation of the tank system
to be completed within a reasonable time.

“Farm tank” is a tank located on a tract of land devoted to the production of crops or raising animals,
including fish, and associated residences and improvements. A farm tank must be located on the farm
property. “Farm” includes fish hatcheries, rangeland and nurseries with growing operations.

“Field-constructed tank” means a tank constructed in the field. For example, a tank constructed
of concrete that is poured in the field or a steel or fiberglass tank primarily fabricated in the field is
considered field-constructed.

“Flow-through process tank” is a tank that forms an integral part of a production process through
which there is a steady, variable, recurring, or intermittent flow of materials during the operation of the
process. Flow-through process tanks do not include tanks used for the storage of materials prior to their
introduction into the production process or for the storage of finished products or by-products from the
production process.

“Free product” refers to a regulated substance that is present as a light nonaqueous phase liquid
(e.g., liquid not dissolved in water).

“Gasket” means any type of pipe seals made of a variety of rubbers including but not necessarily
limited to styrene-butadiene rubber (SBR), nitrile-butadiene rubber (NBR or nitrile), ethylene propylene
diene monomer (EPDM), neoprene (CR), and fluoroelastomer rubber (FKM), which are used to seal pipe
connections.

“Gathering lines” means any pipeline, equipment, facility, or building used in the transportation of
oil or gas during oil or gas production or gathering operations.

“Groundwater ingestion pathway” means a pathway through groundwater by which chemicals of
concern may result in exposure to a human receptor as specified in rules applicable to Tier 1, Tier 2 and
Tier 3.

https://www.legis.iowa.gov/docs/ico/section/214A.2.pdf
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“Groundwater plume” means the extent of groundwater impacted by the release of chemicals of
concern.

“Groundwater to water line pathway”means a pathway through groundwater which leads to a water
line.

“Groundwater vapor to enclosed space pathway” means a pathway through groundwater by which
vapors from chemicals of concern may lead to a receptor creating an inhalation or explosive risk hazard.

“Hazardous substance UST system” means an underground storage tank system that contains
a hazardous substance defined in Section 101(14) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (but not including any substance regulated as a hazardous
waste under subtitle C) or any mixture of such substances and petroleum, and which is not a petroleum
UST system.

“Hazard quotient”means the ratio of the level of exposure of a chemical of concern over a specified
time period to a reference dose for that chemical of concern derived for a similar exposure period. Unless
otherwise specified, the hazard quotient designated in these rules is one.

“Heating oil” means petroleum that is No. 1, No. 2, No. 4-light, No. 4-heavy, No. 5-light,
No. 5-heavy, and No. 6 technical grades of fuel oil; other residual fuel oils (including Navy Special Fuel
Oil and Bunker C); and other fuels when used as substitutes for one of these fuel oils. Heating oil is
typically used in the operation of heating equipment, boilers, or furnaces.

“Highly permeable soils” means for the purpose of UST closures: fractured bedrock, any soils
with a hydraulic conductivity rate greater than 0.3 meters per day, or any soil material classified by the
Unified Soil Classification System as published by the United States Department of the Interior or ASTM
designation as (1) GW -well graded gravel, gravel-sandmixtures, little or no fines, (2) GP - poorly graded
gravel, gravel-sand mixtures, little or no fines, (3) SW - well graded sands, gravelly sands, little or no
fines, or (4) SP - poorly graded sands, gravelly sands, little or no fines.

“Hydraulic conductivity” means the rate of water movement through the soil measured in meters
per day (m/d) as determined by the following methods. For a saturated soil, the Bouwer-Rice method
or its equivalent shall be used. For unsaturated soil, use a Guelph permeameter or an equivalent in situ
constant-head permeameter in a boring finished above the water table. If an in situ method cannot be used
for unsaturated soil because of depth, or if the soil is homogeneous and lacks flow-conducting channels,
fractures, cavities, etc., laboratory measurement of hydraulic conductivity is acceptable.

If laboratory methods are used, collect undisturbed soil samples using a thin-walled tube sampler
in accordance with American Society of Testing and Materials (ASTM) Standard D1587. Samples
shall be clearly marked, preserved and transported to the laboratory. The laboratory shall measure
hydraulic conductivity using a constant-head permeameter in accordance with ASTM Standard D2434
or a falling-head permeameter in accordance with accepted methodology.

“Hydraulic lift tank”means a tank holding hydraulic fluid for a closed-loop mechanical system that
uses compressed air or hydraulic fluid to operate lifts, elevators, and other similar devices.

“Institutional controls”means the restriction on use or access (for example, fences, deed restrictions,
restrictive zoning) to a site or facility to eliminate or minimize potential exposure to a chemical(s) of
concern. Institutional controls include any of the following:

1. A law of the United States or the state;
2. A regulation issued pursuant to federal or state laws;
3. An ordinance or regulation of a political subdivision in which real estate subject to the

institutional control is located;
4. A restriction on the use of or activities occurring at real estate which are embodied in a covenant

running with the land which:
● Contains a legal description of the real estate in a manner which satisfies Iowa Code section

558.1 et seq.;
● Is properly executed, in a manner which satisfies Iowa Code section 558.1 et seq.;
● Is recorded in the appropriate office of the county in which the real estate is located;
● Adequately and accurately describes the institutional control; and

https://www.legis.iowa.gov/docs/ico/section/558.1.pdf
https://www.legis.iowa.gov/docs/ico/section/558.1.pdf
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● Is in the form of a covenant as set out in Appendix C or in such a manner reasonably acceptable
to the department.

5. Any other institutional control the owner or operator can reasonably demonstrate to the
department which will reduce the risk from a release throughout the period necessary to ensure that no
applicable target risk is likely to be exceeded.

“Light, nonaqueous-phase liquid” or “LNAPL” refers to an organic compound that is immiscible
with, and lighter than water (e.g., crude oil, gasoline, diesel fuel, heating oil).

“Liquid trap” means sumps, well cellars, and other traps used in association with oil and gas
production, gathering, and extraction operations (including gas production plants), for the purpose of
collecting oil, water, and other liquids. These liquid traps may temporarily collect liquids for subsequent
disposition or reinjection into a production or pipeline stream, or may collect and separate liquids from
a gas stream.

“Maintenance”means the normal operational upkeep to prevent an underground storage tank system
from releasing product.

“MCLs” means the drinking water primary maximum contaminant levels set out in
567—41.3(455B).

“Memorandum of agreement”means a written agreement between the department and the owner or
operator which specifies the corrective action that will be undertaken by the owner or operator in order
to comply with requirements in this chapter and the terms for implementation of the plan. The plan may
include but is not limited to provisions for additional site assessment, site monitoring, Tier 2 revisions,
Tier 3 assessment, excavation, and other soil and groundwater remedial action.

“Motor fuel” means a complex blend of hydrocarbons typically used in the operation of a motor
engine, such as motor gasoline, aviation gasoline, No. 1 or No. 2 diesel fuel, or any blend containing one
or more of these substances (for example, motor gasoline blended with alcohol).

“New tank system” means a tank system that will be used to contain an accumulation of regulated
substances and for which installation has commenced after January 14, 1987. (See also “Existing Tank
System.”)

“Noncarcinogenic risk”means the potential for adverse systemic or toxic effects caused by exposure
to noncarcinogenic chemicals of concern, expressed as the hazard quotient.

“Noncommercial purposes” with respect to motor fuel means not for resale.
“Non-drinking water well” means any groundwater well (except an extraction well used as part of

a remediation system) not defined as a drinking water well including a groundwater well which is not
properly plugged in accordance with department rules in 567—Chapters 39 and 49.

“Nonresidential area” means land which is not currently used as a residential area and which is
zoned for nonresidential uses.

“On the premises where stored” with respect to heating oil means UST systems located on the same
property where the stored heating oil is used.

“Operational life” refers to the period beginning when installation of the tank system has
commenced until the time the tank system is properly closed under rule 567—135.15(455B).

“Operator” means any person in control of, or having responsibility for, the daily operation of the
UST system.

“Overexcavation” refers to the excavation of subsurface materials outside the excavation zone for
the purpose of removing contaminated substances.

“Overfill release” is a release that occurs when a tank is filled beyond its capacity, resulting in a
discharge of the regulated substance to the environment.

“Owner” means:
1. In the case of a UST system in use on July 1, 1985, or brought into use after that date, any

person who owns a UST system used for storage, use, or dispensing of regulated substances; and
2. In the case of any UST system in use before July 1, 1985, but no longer in use on that date, any

person who owned such UST immediately before the discontinuation of its use.
Owner does not include a person or institution, who, without participating in the management

or operation of the underground storage tank or the tank site or engaging in petroleum production,

https://www.legis.iowa.gov/docs/iac/rule/567.41.3.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.39.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.49.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.15.pdf
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refining or marketing, holds indicia of ownership primarily to protect that person’s security interest in
the underground storage tank or the tank site property, prior to obtaining ownership or control through
debt enforcement, debt settlement, or otherwise.

“Pathway” means a transport mechanism by which chemicals of concern may reach a receptor(s)
or the location(s) of a potential receptor.

“Permanent closure” means removing all regulated substances from the tank system, assessing the
site for contamination, and permanently removing tank and piping from the ground or filling the tank in
place with a solid inert material and plugging all piping. Permanent closure also includes partial closure
of a tank system such as removal or replacement of tanks or piping only.

“Person” means an individual, trust, firm, joint stock company, federal agency, corporation, state,
municipality, commission, political subdivision of a state, or any interstate body. “Person” also includes
a consortium, a joint venture, a commercial entity, and the United States government.

“Person who conveys or deposits a regulated substance” means a person who sells or supplies the
owner or operator with the regulated substance and the person who transports or actually deposits the
regulated substance in the underground tank.

“Petroleum UST system” means an underground storage tank system that contains petroleum or a
mixture of petroleum with de minimis quantities of other regulated substances. Such systems include
those containing motor fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum
solvents, and used oils.

“Pipe” or “piping” means a hollow cylinder or tubular conduit that is constructed of nonearthen
materials and that routinely contains and conveys regulated substances.

“Pipeline facilities (including gathering lines)” are new and existing pipe rights-of-way and any
associated equipment, facilities, or buildings.

“Point of compliance” means the location(s) at the source(s) of contamination or at the location(s)
between the source(s) and the point(s) of exposure where concentrations of chemicals of concern must
meet applicable risk-based screening levels at Tier 1 or other target level(s) at Tier 2 or Tier 3.

“Point of exposure” means the location(s) at which an actual or potential receptor may be exposed
to chemicals of concern via a pathway.

“Polybutylene pipe” (PB refers to polybutylene) means a water supply pipe comprised of a form
of plastic resin that was used extensively from 1978 until 1995. The piping systems were used for
underground water mains and as interior water distribution piping. Polybutylene mains are usually blue
in color, but may be gray, black, or white. The pipe is usually ½ inch or 1 inch in diameter, and it may be
found entering a residence through the basement wall or floor, concrete slab or through the crawlspace;
frequently it enters the residence near the water heater.

“Polyethylene pipe” (PE refers to polyethylene) means a water supply pipe comprised of
thermoplastic material produced from the polymerization of ethylene. PE pipe is manufactured by
extrusion in sizes ranging from ½ inch to 63 inches. PE pipe is available in rolled coils of various
lengths or in straight lengths of up to 40 feet. PE pipe is available in many forms and colors, including
single-extrusion colored or black pipe, black pipe with co-extruded color striping, and black or natural
pipe with a co-extruded colored layer. PE pipe has been demonstrated to be very permeable to petroleum
while still retaining its flexible structure.

“Polyvinyl chloride pipe” (PVC refers to polyvinyl chloride) means a pipe made from a plastic and
vinyl combination material. The pipes are durable, hard to damage, and long-lasting. A PVC pipe is
very resistant and does not rust, nor is it likely to rot or wear over time. PVC piping is most commonly
used in water systems, underground wiring, and sewer lines.

“Portland cement” means hydraulic cement (cement that not only hardens by reacting with water
but also forms a water-resistant product) and is produced by pulverizing clinkers consisting essentially
of hydraulic calcium silicates, usually containing one or more forms of calcium sulfate as an inter ground
addition.

“Potential receptor” means a receptor not in existence at the time a Tier 1, Tier 2 or Tier 3 site
assessment is prepared, but which could reasonably be expected to exist within 20 years of the preparation
of the Tier 1, Tier 2 or Tier 3 site assessment or as otherwise specified in these rules.
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“Preferential pathway” means conditions which act as a pathway permitting contamination to
migrate through soils and to groundwater at a faster rate than would be expected through naturally
occurring undisturbed soils or unfractured bedrock including but not limited to wells, cisterns, tile lines,
drainage systems, utility lines and envelopes, and conduits.

“Protected groundwater source” means a saturated bed, formation, or group of formations which
has a hydraulic conductivity of at least 0.44 meters per day (m/d) and a total dissolved solids of less
than 2,500 milligrams per liter (mg/l) or a bedrock aquifer with total dissolved solids of less than 2,500
milligrams per liter (mg/l) if bedrock is encountered before groundwater.

“Public water supply well” means a well connected to a system for the provision to the public of
piped water for human consumption, if such system has at least 15 service connections or regularly serves
an average of at least 25 individuals daily at least 60 days out of the year.

“Receptor” means enclosed spaces, conduits, protected groundwater sources, drinking and
non-drinking water wells, surface water bodies, and public water systems which when impacted by
chemicals of concern may result in exposure to humans and aquatic life, explosive conditions or other
adverse effects on health, safety and the environment as specified in these rules.

“Reference dose”means a designated toxicity value established in these rules for evaluating potential
noncarcinogenic effects in humans resulting from exposure to a chemical(s) of concern. Reference doses
are designated in Appendix A.

“Regulated substance” means an element, compound, mixture, solution or substance which, when
released into the environment, may present substantial danger to the public health or welfare or the
environment. Regulated substance includes:

1. Substances designated in Table 302.4 of 40 CFR Part 302 (September 13, 1988),
2. Substances which exhibit the characteristics identified in 40 CFR 261.20 through 261.24 (May

10, 1984) and which are not excluded from regulation as a hazardous waste under 40 CFR 261.4(b) (May
10, 1984),

3. Any substance defined in Section 101(14) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) (but not including any substance regulated as a hazardous
waste under subtitle C), and

4. Petroleum, including crude oil or any fraction thereof that is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute). The term
“regulated substance” includes but is not limited to petroleum and petroleum-based substances comprised
of a complex blend of hydrocarbons such as motor fuels, jet fuels, distillate fuel oils, residual fuel oils,
lubricants, petroleum solvents, and used oils.

“Release” means any spilling, leaking, emitting, discharging, escaping, leaching or disposing of a
regulated substance, including petroleum, from a UST into groundwater, surface water or subsurface
soils.

“Release detection” means determining whether a release of a regulated substance has occurred
from the UST system into the environment or a leak has occurred into the interstitial space between the
UST system and its secondary barrier or secondary containment around it.

“Repair” means to restore to proper operating condition a tank, pipe, spill prevention equipment,
overfill prevention equipment, corrosion protection equipment, release detection equipment or other UST
system component that has caused a release of product from the UST system or has failed to function
properly.

“Replace” or “replacement”means the installation of a new underground tank system or component,
including dispensers, in substantially the same location as an existing tank system or component.

“Replaced” means:
1. For a tank: to remove a tank and install another tank.
2. For piping: to remove 50 percent or more of piping and install other piping, excluding

connectors, connected to a single tank. For tanks with multiple piping runs, this definition applies
independently to each piping run.
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“Residential area” means land used as a permanent residence or domicile, such as a house,
apartment, nursing home, school, child care facility or prison, land zoned for such uses, or land where
no zoning is in place.

“Residential tank” is a tank located on property used primarily for dwelling purposes.
“Risk-based screening level (RBSL)” means the risk-based concentration level for chemicals of

concern developed for a Tier 1 analysis to be met at the point(s) of compliance and incorporated in
the Tier 1 Look-up Table in Appendix A.

“SARA” means the federal Superfund Amendments and Reauthorization Act of 1986.
“Secondary containment” or “secondarily contained” means a release prevention and release

detection system for a tank or piping. This system has an inner and outer barrier with an interstitial
space monitored for leaks. This term includes containment sumps when used for interstitial monitoring
of piping.

“Secondary containment tank” or “secondary containment piping” means a tank or piping which
is designed with an inner primary shell and a liquid-tight outer secondary shell or jacket which extends
around the entire inner shell, and which is designed to contain any leak through the primary shell from
any part of the tank or piping that routinely contains product, and which also allows for monitoring of
the interstitial space between the shells and the detection of any leak.

“Septic tank” is a watertight covered receptacle designed to receive or process, through liquid
separation or biological digestion, the sewage discharged from a building sewer. The effluent from
such receptacle is distributed for disposal through the soil and settled solids and scum from the tank are
pumped out periodically and hauled to a treatment facility.

“Service line” means a pipe connected to a business or residence from a water main, typically of a
size not exceeding 6 inches in diameter, and including its gaskets and other appurtenances. For purposes
of this chapter, service lines refer to pipes specifically used for drinking water transmission.

“Site assessment investigation” means an investigation conducted by a certified groundwater
professional to determine relevant site historical data, the types, amounts, and sources of petroleum
contaminants present, hydrogeological characteristics of the site, full vertical and horizontal extent of
the contamination in soils and groundwater, direction and rate of flow of the contamination, ranges of
concentration of the contaminants by analysis of soils and groundwater, the vertical and horizontal
extent of the contamination exceeding department standards, and the actual or potential threat to public
health and safety and the environment.

“Site cleanup report” means the report required to be submitted by these rules and in accordance
with department guidance which may include the results of Tier 2 or Tier 3 assessment and analysis.

“Site-specific target level (SSTL)” means the risk-based target level(s) for chemicals of concern
developed as the result of a Tier 2 or Tier 3 assessment which must be achieved at applicable point(s) of
compliance at the source to meet the target level(s) at the point(s) of exposure.

“Soil leaching to groundwater pathway” means a pathway through soil by which chemicals of
concern may leach to groundwater and through a groundwater transport pathway impact an actual or
potential receptor.

“Soil plume” means the vertical and horizontal extent of soil impacted by the release of chemicals
of concern.

“Soil to water line pathway” means a pathway which leads from soil to a water line.
“Soil vapor to enclosed space pathway” means a pathway through soil by which vapors from

chemicals of concern may lead to a receptor creating an inhalation or explosive risk hazard.
“Storm water or wastewater collection system” means piping, pumps, conduits, and any other

equipment necessary to collect and transport the flow of surface water run-off resulting from
precipitation, or domestic, commercial, or industrial wastewater to and from retention areas or any
areas where treatment is designated to occur. The collection of storm water and wastewater does not
include treatment except where incidental to conveyance.

“Surface impoundment” is a natural topographic depression, constructed excavation, or diked area
formed primarily of earthen materials (although it may be lined with manufactured materials) that is not
an injection well.
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“Surface water body” means general use segments as provided in 567—paragraph 61.3(1)“a” and
designated use segments of water bodies as provided in 567—paragraph 61.3(1)“b” and 567—subrule
61.3(5).

“Surface water criteria”means, for chemicals of concern, the Criteria for Chemical Constituents in
Table 1 of rule 567—61.3(455B), except that “1,000 ug/L” will be substituted for the chronic levels for
toluene for Class B designated use segments.

“Surface water pathway” means a pathway which leads to a surface water body.
“Tank” is a stationary device designed to contain an accumulation of regulated substances and

constructed of nonearthen materials (e.g., concrete, steel, plastic) that provide structural support.
“Target level” means the allowable concentrations of chemicals of concern established to achieve

an applicable target risk which must be met at the point(s) of compliance as specified in these rules.
“Target risk” refers to an applicable carcinogenic and noncarcinogenic risk factor designated in these

rules and used in determining target levels (for carcinogenic risk assessment, target risk is a separate
factor, different from exposure factors, both of which are used in determining target levels).

“Technological controls” means a physical action which does not involve source removal or
reduction, but severs or reduces exposure to a receptor, such as caps, containment, carbon filters, point
of use water treatment, etc.

“Temporary closure”means a regulated tank or UST system that has been out of operation for three
months or more.

“Tier 1 level” means the groundwater and soil levels in the Tier 1 Look-up Table set out in rule
135.9(455B) and Appendix A.

“Tier 1 site assessment” means the evaluation of limited site-specific data compared to the Tier 1
levels established in these rules for the purpose of determining which pathways do not require assessment
and evaluation at Tier 2 and which sites warrant a no further action required classification without further
assessment and evaluation.

“Tier 2 site assessment” means the process of assessing risk to actual and potential receptors by
using site-specific contaminant concentrations and designated Tier 2 exposure and fate and transport
models to determine the applicable target level(s).

“Tier 3 site assessment” means a site-specific risk assessment utilizing more sophisticated data or
analytic techniques than a Tier 2 site assessment.

“Training program” means any program that provides information to and evaluates the knowledge
of a Class A, Class B, or Class C operator through testing, practical demonstration, or another approach
acceptable to the department regarding requirements for UST systems that meet the requirements of
subrules 135.4(6) to 135.4(12).

“Under-dispenser containment (UDC)” means containment underneath a dispenser system
designed to prevent leaks from the dispenser and piping within or above the UDC from reaching soil
or groundwater.

“Underground area” means an underground room, such as a basement, cellar, shaft or vault,
providing enough space for physical inspection of the exterior of the tank situated on or above the
surface of the floor.

“Underground release” means any below-ground release.
“Underground storage tank” or “UST” means any one or combination of tanks (including

underground pipes connected thereto) that is used to contain an accumulation of regulated substances,
and the volume of which (including the volume of underground pipes connected thereto) is 10 percent
or more beneath the surface of the ground. This term does not include any:

a. Farm or residential tank of 1100 gallons or less capacity used for storing motor fuel for
noncommercial purposes. Iowa Code section 455B.473(4) requires those tanks existing prior to July 1,
1987, to be registered. Tanks installed on or after July 1, 1987, must comply with all 567—Chapter
135 rules;

b. Tank used for storing heating oil for consumptive use on the premises where stored;
c. Septic tank;
d. Pipeline facility (including gathering lines):

https://www.legis.iowa.gov/docs/iac/rule/567.61.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.61.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.61.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.61.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.61.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.4.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.473.pdf
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https://www.legis.iowa.gov/docs/iac/chapter/567.135.pdf
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(1) Which is regulated under 49 U.S.C. Chapter 601, or
(2)Which is an intrastate pipeline facility regulated under state laws as provided in 49U.S.C. Chapter

601 and which is determined by the Secretary of Transportation to be connected to a pipeline, or to be
operated or intended to be capable of operating at pipeline pressure or as an integral part of a pipeline;

e. Surface impoundment, pit, pond, or lagoon;
f. Storm-water or wastewater collection system;
g. Flow-through process tank;
h. Liquid trap or associated gathering lines directly related to oil or gas production and gathering

operations; or
i. Storage tank situated in an underground area (such as a basement, cellar, mineworking, drift, shaft,

or tunnel) if the storage tank is situated upon or above the surface of the floor.
The term “underground storage tank” or “UST” does not include any pipes connected to any tank

which is described in paragraphs “a” through “i” of this definition.
“Underground storage tank professional” or “UST professional” means an individual licensed by

the department under 567—Chapter 134, Part C. The licensing program includes underground storage
tank system installation, installation inspection, UST system testing, tank lining, cathodic protection
installation/inspection, and UST removal. The license issued will list the type of work the individual is
licensed to perform.

“Underground utility vault”means any constructed space accessible for inspection and maintenance
associated with subsurface utilities.

“Unreasonable risk to public health and safety or the environment” means the Tier 1 levels for a
Tier 1 site assessment, the applicable target level for a Tier 2 site assessment, and the applicable target
level for a Tier 3 site assessment.

“Upgrade” means the addition or retrofit of some systems such as cathodic protection, lining, or
spill and overfill controls to improve the ability of an underground storage tank system to prevent the
release of product.

“UST system” or “tank system”means an underground storage tank, connected underground piping,
underground ancillary equipment, and containment system, if any.

“Utility envelope”means the backfill and trench used for any subsurface utility line, drainage system
and tile line.

“Wastewater treatment tank”means a tank that is designed to receive and treat an influent wastewater
through physical, chemical, or biological methods.

“Water line”means a hollow cylinder or tubular conduit that routinely contains and conveys potable
water and is constructed of nonearthen materials, including but not limited to asbestos-cement, copper,
high-density polyethylene (HDPE), polybutylene, polyethylene, and wood. Such piping includes any
elbows, couplings, unions, valves, or other in-line fixtures, as well as the gaskets, which contain and
convey potable water.

“Water main pipe” means a main line to the water distribution system with feeder lines or service
lines connected to it and which typically is 6 inches or greater in diameter, and includes its gaskets and
other appurtenances.
[ARC 7621B, IAB 3/11/09, effective 4/15/09; ARC 8124B, IAB 9/9/09, effective 10/14/09; ARC 9011B, IAB 8/25/10, effective
9/29/10; ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.3(455B) UST systems—design, construction, installation and notification.
135.3(1) Performance standards for new UST systems. In order to prevent releases due to structural

failure, corrosion, or spills and overfills for as long as the UST system is used to store regulated
substances, all owners and operators of new UST systems must meet the following requirements. The
UST system must be secondarily contained in accordance with subrule 135.3(9).

a. Tanks. Each tank must be properly designed and constructed, and any portion underground
that routinely contains product must be protected from corrosion, in accordance with a code of practice
developed by a nationally recognized association or independent testing laboratory as specified below:

(1) The tank is constructed of fiberglass-reinforced plastic; or

https://www.legis.iowa.gov/docs/iac/chapter/567.134.pdf
https://www.legis.iowa.gov/docs/aco/arc/7621B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8124B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9011B.pdf
https://www.legis.iowa.gov/docs/aco/arc/5625C.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.3.pdf
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NOTE: The following codes of practice may be used to comply with subparagraph 135.3(1)“a”(1):
Underwriters Laboratories Standard 1316, “Glass-Fiber-Reinforced Plastic Underground Storage Tanks
for Petroleum Products, Alcohols, and Alcohol-Gasoline Mixtures” or Underwriters Laboratories of
Canada S615, “Standard for Reinforced Plastic Underground Tanks for Flammable and Combustible
Liquids.”

(2) The tank is constructed of steel and cathodically protected in the following manner:
1. The tank is coated with a suitable dielectric material;
2. Field-installed cathodic protection systems are designed by a corrosion expert;
3. Impressed current systems are designed to allow determination of current operating status as

required in paragraph 135.4(2)“c.” This shall be accomplished by providing the rectifier with ampere
and voltage meters that can be read by the owner and operator for comparison to the design standard set
by the corrosion expert or a device that can warn the owner and operator when changes in ampere and
voltage occur outside the design standard set by the corrosion expert;

4. Cathodic protection systems are operated and maintained in accordance with subrule 135.4(2)
or according to guidelines established by the department; and

5. Impressed current systems must be designed not to cause stray current that can damage other
underground structures (metal electrical conduits, water lines, gas lines, etc.); or

NOTE: The following codes of practice may be used to comply with subparagraph 135.3(1)“a”(2):
● Steel Tank Institute “Specification STI-P3® Specification and Manual for External Corrosion

Protection of Underground Steel Storage Tanks”;
● Underwriters Laboratories Standard 1746, “External Corrosion Protection Systems for Steel

Underground Storage Tanks”;
● Underwriters Laboratories of Canada S603, “Standard for Steel Underground Tanks for

Flammable and Combustible Liquids,” and S603.1, “Standard for External Corrosion Protection
Systems for Steel Underground Tanks for Flammable and Combustible Liquids,” and S631, “Standard
for Isolating Bushings for Steel Underground Tanks Protected with External Corrosion Protection
Systems”;

● Steel Tank Institute Standard F841, “Standard for DualWall Underground Steel Storage Tanks”;
or

● NACE International Standard Practice SP 0285, “External Corrosion Control of Underground
Storage Systems by Cathodic Protection,” and Underwriters Laboratories Standard 58, “Standard for
Steel Underground Tanks for Flammable and Combustible Liquids.”

(3) The tank is constructed of steel and clad or jacketed with a noncorrodible material; or
NOTE: The following industry codes may be used to comply with subparagraph 135.3(1)“a”(3):
● Underwriters Laboratories Standard 1746, “Corrosion Protection Systems for Underground

Storage Tanks”;
● Steel Tank Institute ACT-100® Specification F894, “Specification for External Corrosion

Protection of FRP Underground Storage Tanks”;
● Steel Tank Institute ACT-100-U® Specification F961, “Specification for External Corrosion

Protection of Composite Steel Underground Storage Tanks”; or
● Steel Tank Institute Specification F922, “Steel Tank Institute Specification for Permatank®.”
(4) The tank is constructed of metal without additional corrosion protection measures provided

that:
1. The tank is installed at a site that is determined by a corrosion expert not to be corrosive enough

to cause it to have a release due to corrosion during its operating life; and
2. Owners and operators maintain records that demonstrate compliance with the requirements of

paragraph 135.3(1)“a”(4)“1” for the remaining life of the tank; or
(5) The tank construction and corrosion protection are determined by the department to be designed

to prevent the release or threatened release of any stored regulated substance in a manner that is no less
protective of human health and the environment than subparagraphs 135.3(1)“a”(1) to (4).

b. Piping. The piping that routinely contains regulated substances and is in contact with the ground
must be properly designed, constructed, and protected from corrosion in accordance with a code of

https://www.legis.iowa.gov/docs/iac/rule/567.135.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.4.pdf
https://www.legis.iowa.gov/docs/ico/section/135.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.3.pdf
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practice developed by a nationally recognized association or independent testing laboratory as specified
in this rule. This includes piping for remote tank fill locations.

All piping must have secondary containment, installed according to manufacturer’s specifications,
and be compatible with the product stored and the environment to which it will be exposed. Piping
must maintain its original specifications and structural integrity. Piping whose structural integrity has
degraded must be replaced. All piping installations must meet National Fire Prevention Association
Standard 30 and Standard 30A or the International Fire Code as adopted by the Iowa state fire marshal
in 661—Chapter 221, “Flammable and Combustible Liquids.”

(1) The piping is constructed of a noncorrodible material; or
NOTE: The following codes of practice may be used to comply with subparagraph 135.3(1)“b”(1):
● Underwriters Laboratories Standard 971, “Nonmetallic Underground Piping for Flammable

Liquids”; or
● Underwriters Laboratories of Canada Standard S6660, “Standard for Nonmetallic Underground

Piping for Flammable and Combustible Liquids.”
(2) The piping is constructed of steel and cathodically protected in the following manner:
1. The piping is coated with a suitable dielectric material;
2. Field-installed cathodic protection systems are designed by a corrosion expert;
3. Impressed current systems are designed to allow determination of current operating status as

required in paragraph 135.4(2)“c”; and
4. Cathodic protection systems are operated and maintained in accordance with subrule 135.4(2)

or guidelines established by the department; or
NOTE: The following codes of practice may be used to comply with subparagraph 135.3(1)“b”(2):
● American Petroleum Institute Recommended Practice 1632, “Cathodic Protection of

Underground Petroleum Storage Tanks and Piping Systems”;
● Underwriters Laboratories Subject 971A, “Outline of Investigation for Metallic Underground

Fuel Pipe”;
● Steel Tank Institute Recommended Practice R892, “Recommended Practice for Corrosion

Protection of Underground Piping Networks Associated with Liquid Storage and Dispensing Systems”;
● NACE International Standard Practice SP 0169, “Control of External Corrosion on

Underground or Submerged Metallic Piping Systems”;
● NACE International Standard Practice SP 0285, “External Corrosion Control of Underground

Storage Tank Systems by Cathodic Protection”; or
● National Fire Protection Association Standard 30, “Flammable or Combustible Liquids Code.”
(3) The piping is constructed of metal without additional corrosion protection measures provided

that:
1. The piping is installed at a site that is determined by a corrosion expert to not be corrosive

enough to cause it to have a release due to corrosion during its operating life; and
2. Owners and operators maintain records that demonstrate compliance with the requirements of

paragraph 135.3(1)“b”(3)“1” for the remaining life of the piping; or
(4) The piping construction and corrosion protection are determined by the department to

be designed to prevent the release or threatened release of any stored regulated substance in a
manner that is no less protective of human health and the environment than the requirements in
subparagraphs 135.3(1)“b”(1) to (3).

c. Spill and overfill prevention equipment.
(1) Except as provided in subparagraph 135.3(1)“b”(2), to prevent spilling and overfilling

associated with product transfer to the UST system, owners and operators must use the following spill
and overfill prevention equipment:

1. Spill prevention equipment that will prevent release of product to the environment when the
transfer hose is detached from the fill pipe (for example, a spill catchment basin); and

2. Overfill prevention equipment that will:
• Automatically shut off flow into the tank when the tank is no more than 95 percent full; or

https://www.legis.iowa.gov/docs/iac/chapter/661.221.pdf
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https://www.legis.iowa.gov/docs/iac/rule/567.135.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.3.pdf
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• Alert the transfer operator when the tank is no more than 90 percent full by restricting the flow
into the tank (not allowed for suction product delivery systems, for tanks with stage 1 vapor recovery or
when product delivery is by pumping) or triggering a high-level alarm; or
• Restrict flow 30 minutes prior to overfilling, alert the transfer operator with a high-level alarm

one minute before overfilling, or automatically shut off the flow into the tank so that none of the fittings
located on top of the tank are exposed to product due to overfilling.

(2) Owners and operators are not required to use the spill and overfill prevention equipment
specified in subparagraph 135.3(1)“b”(1) if:

1. Alternative equipment is used that is determined by the department to be no less protective of
human health and the environment than the equipment specified in paragraph 135.3(1)“b”(1)“1” or “2”;
or

2. The UST system is filled by transfers of no more than 25 gallons at one time.
(3) Flow restrictors used in vent lines may not be used to comply with paragraph 135.3(1)“c”(1)“2”

when overfill prevention is installed or replaced.
(4) Spill and overfill prevention equipment must be periodically tested or inspected in accordance

with subrule 135.4(12).
(5) Spill prevention equipment must be kept free of any liquid and debris. Any liquid or debris

must be removed prior to product delivery.
d. Installation. The UST system must be properly installed in accordance with a code of practice

developed by a nationally recognized association or independent testing laboratory and in accordance
with the manufacturer’s instructions. The UST system installation shall be conducted by an installer
licensed by the department under 567—Chapter 134, Part C, and in accordance with 567—subrules
134.24(3) and 134.24(4).

NOTE: Tank and piping system installation practices and procedures described in the following codes
may be used to comply with the requirements of paragraph 135.3(1)“d”:

● American Petroleum Institute Publication 1615, “Installation of Underground Petroleum
Storage System”;

● Petroleum Equipment Institute Publication RP100, “Recommended Practices for Installation
of Underground Liquid Storage Systems”; or

● National Fire Protection Association Standard 30, “Flammable and Combustible Liquids
Code,” and 30A, “Code for Motor Fuel Dispensing Facilities and Repair Garages.”

e. Certification of installation. All owners and operators must ensure that the following
methods of certification, testing, and inspection are used to demonstrate compliance with paragraph
135.3(1)“d” by providing a certification of compliance on the UST registration form in accordance
with subrule 135.3(3).

(1) The installer is licensed by the department as provided in 567—Chapter 134, Part C; and
(2) The installation has been inspected by a licensed installation inspector as required by

567—Chapter 134, Part C.
f. Dispenser systems. Each UST system must be equipped with under-dispenser containment

(UDC) for any new or replaced dispenser system.
(1) A dispenser system is considered new when both the dispenser and the equipment needed to

connect the dispenser to the underground storage tank system are installed at a location where there
previously was no dispenser (new UST system or new dispenser location at an existing UST system).
The equipment necessary to connect the dispenser to the underground storage tank system includes check
valves, shear valves, unburied risers or flexible connectors, or other transitional components that are
underneath the dispenser and connect the dispenser to the underground piping.

(2) UDC shall be installed whenever an existing dispenser system is removed and replaced with
another dispenser and the equipment used to connect the dispenser to the underground storage tank
system is replaced. This equipment includes flexible connectors or risers or other transitional components
that are beneath the dispenser and connect the dispenser to the piping. UDC is not required when only
the emergency shutoff or shear valves or check valves are replaced.
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(3) UDC shall be installed beneath the dispenser whenever ten feet or more of piping is repaired or
replaced within ten feet of a dispenser.

(4) UDC must be liquid-tight on its sides, bottom, and at any penetrations. UDC must allow for
visual inspection and access to the components in the containment system or be periodically monitored
for leaks from the dispenser system.

135.3(2) Upgrading of existing UST systems. Owners and operators must permanently close any
UST system that does not meet the new UST system performance standards or has not been upgraded in
accordancewith paragraphs 135.3(2)“b” through “d.”This subrule does not apply to previously deferred
UST systems. Upgrading is no longer allowed for UST systems not upgraded by December 22, 1998.

a. Alternatives allowed. Not later than December 22, 1998, all existing UST systems had to
comply with one of the following requirements:

(1) New UST system performance standards under 135.3(1);
(2) The upgrading requirements in paragraphs “b” through “d” below; or
(3) Closure requirements under rule 567—135.15(455B), including applicable requirements for

corrective action under rules 567—135.7(455B) to 567—135.12(455B).
Replacement or upgrade of a tank system on a petroleum contaminated site classified as a high or

low risk in accordance with rule 567—135.12(455B) shall be a double wall tank or a tank equipped
with a secondary containment system with monitoring of the space between the primary and secondary
containment structures in accordance with paragraph 135.5(4)“g.”

b. Tank upgrading requirements. Steel tanks had to be upgraded to meet one of the following
requirements in accordance with a code of practice developed by a nationally recognized association or
independent testing laboratory:

(1) Interior lining. Tanks upgraded by internal lining must meet the following:
1. The lining was installed in accordance with the requirements of subrule 135.4(4), and
2. Within ten years after lining, and every five years thereafter, the lined tank is internally inspected

and found to be structurally sound with the lining still performing in accordance with original design
specifications.

3. If the internal lining is no longer performing in accordance with original design specifications
and cannot be repaired in accordance with a code of practice developed by a nationally recognized
association or independent testing laboratory, the lined tank must be permanently closed in accordance
with rule 567—135.15(455B).

(2) Cathodic protection. Tanks upgraded by cathodic protection meet the requirements of
paragraphs 135.3(1)“a”(2)“2,” “3,” and “4” and the integrity of the tank was ensured using one of the
following methods:

1. The tank was internally inspected and assessed to ensure that the tank was structurally sound
and free of corrosion holes prior to installing the cathodic protection system; or

2. The tank had been installed for less than ten years and is monitored monthly for releases in
accordance with 135.5(4)“d” through “i”; or

3. The tank had been installed for less than ten years and was assessed for corrosion holes by
conducting two tightness tests that meet the requirements of paragraph 135.5(4)“c.” The first tightness
test must have been conducted prior to installing the cathodic protection system. The second tightness
test must have been conducted between three and six months following the first operation of the cathodic
protection system; or

4. The tank was assessed for corrosion holes by a method that is determined by the department
to prevent releases in a manner that is no less protective of human health and the environment than
paragraphs 135.3(2)“b”(2)“1” to “3.”

(3) Internal lining combined with cathodic protection. Tanks upgraded by both internal lining and
cathodic protection must have met the following:

1. The lining was installed in accordance with the requirements of subrule 135.4(4); and
2. The cathodic protection system was installed within six months of lining installation and meets

the requirements of paragraphs 135.3(1)“a”(2)“2,” “3,” and “4.”
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NOTE regarding paragraph 135.3(2)“b”: The following historical codes of practice were listed as
options for complying with paragraph 135.3(2)“b”:

● American Petroleum Institute Publication 1631, “Recommended Practice for the Interior Lining
of Existing Steel Underground Storage Tanks”;

● National Leak Prevention Association Standard 631, “Spill Prevention, Minimum 10 Year Life
Extension of Existing Steel Underground Tanks by LiningWithout the Addition of Cathodic Protection”;

● National Association of Corrosion Engineers Standard RP-02-85, “Control of External
Corrosion on Metallic Buried, Partially Buried, or Submerged Liquid Storage Systems”; and

● American Petroleum Institute Publication 1632, “Cathodic Protection of Underground
Petroleum Storage Tanks and Piping Systems.”

NOTE regarding paragraph 135.3(2)“b”(1)“2”: The following codes of practice may be used to
comply with the periodic lining inspection requirement of this subrule:

● American Petroleum Institute Recommended Practice 1631, “Interior Lining and Periodic
Inspection of Underground Storage Tanks”;

● National Leak Prevention Association Standard 631, Chapter B, “Future Internal Inspection
Requirements for Lined Tanks”;

● KenWilcoxAssociates Recommended Practice, “Recommended Practice for Inspecting Buried
Lined Steel Tanks Using a Video Camera”; or

● Underwriters Laboratories (UL) 1856 Underground Fuel Tank Internal Retrofit Systems.
c. Piping upgrading requirements. Metal piping that routinely contains regulated substances and

is in contact with the ground must be cathodically protected in accordance with a code of practice
developed by a nationally recognized association or independent testing laboratory and must meet the
requirements of paragraphs 135.3(1)“b”(2)“2,” “3,” and “4.”

NOTE: The codes of practice listed in the note following subparagraph 135.3(1)“b”(2) may be used
to comply with this requirement.

d. Spill and overfill prevention equipment. To prevent spilling and overfilling associated with
product transfer to the UST system, all existing UST systems must comply with UST system spill and
overfill prevention equipment requirements specified in paragraph 135.3(1)“c.”

135.3(3) Registration and notification requirements.
a. Except as provided in paragraph 135.3(3)“b,” the owner of an underground storage tank

existing on or before July 1, 1985, shall complete and submit to the department a copy of the registration
form provided by the department.

b. The owner of an underground storage tank system taken out of operation between January 1,
1974, and July 1, 1985, shall complete and submit to the department a copy of the registration form
provided by the department unless the owner knows the tank has been removed from the ground.
For purposes of this subrule, “owner” means the person who owned the tank immediately before the
discontinuation of the tank’s use.

c. An owner or operator who brings into use an underground storage tank system after July 1, 1985,
shall complete and submit to the department a copy of the registration form provided by the department
within 30 days of the final installation inspection required in 567—paragraph 134.27(2)“c” by a licensed
installation inspector. The owner or operator shall not allow the deposit of any regulated substance into
the tank without prior approval of the department or until the permanent registration tag and annual tank
tag have been attached to the tank fill pipe and the tank system is covered by an approved financial
responsibility mechanism in accordance with 567—Chapter 136.

d. All owners and operators of new UST systems must provide UST system details and a site
diagram, and certify in the registration form compliance with the following requirements:

(1) Installation of tanks and piping under paragraph 135.3(1)“e”;
(2) Cathodic protection of steel tanks and piping under paragraphs 135.3(1)“a” and “b”;
(3) Financial responsibility under 567—Chapter 136;
(4) Release detection methods under subrules 135.5(2) and 135.5(3);
(5) Class A, B and C operator certification under subrule 135.4(6);
(6) NESHAP Stage 1 vapor recovery.
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e. All owners and operators of new UST systems must ensure that the licensed installer certifies in
the registration form that the methods used to install the tanks and piping comply with the requirements
in paragraph 135.3(1)“d.”

f. Exemption from reporting requirement. Paragraphs 135.3(1)“a” to “c” do not apply to an
underground storage tank for which notice was given pursuant to Section 103, Subsection c, of the
Comprehensive Environmental Response, Compensation, and Liabilities Act of 1980. (42 U.S.C.
Subsection 9603(c))

g. Reporting fee. The registration form submitted by the owner to the department under
paragraphs 135.3(1)“a” to “c” shall be accompanied by a fee of $10 for each tank included in the form.

h. Notification requirement for installing a tank. A person installing an underground storage tank
and the owner or operator of the underground storage tank must notify the department of their intent to
install the tank 30 days prior to installation. Notification shall be on a form provided by the department.

i. Notification requirements for a person who acquires, sells, installs, modifies or repairs a UST
system.

(1) A person, company or lending institution that assumes ownership or operation of a regulated
underground storage tank must submit notification to the department on a form provided by the
department within 30 days of acquisition and prior to tank operation. The owner must include copies of
training certificates for the Class A and Class B operators (135.4(6)) and proof of financial responsibility
required in 567—Chapter 136. The new owner is responsible for any current and back tank management
fees that have not been previously paid.

(2) A person who sells, installs, modifies, or repairs a tank used or intended to be used in Iowa
shall notify, in writing, the purchaser and the owner or operator of the tank of the obligations specified
in paragraphs 135.3(3)“c” and “j” and the financial assurance requirements in 567—Chapter 136. The
notification must include the prohibition on depositing a regulated substance into tanks which have not
been registered and issued tags by the department, or tanks which do not have financial assurance as
required in 567—Chapter 136. A standard notification form supplied by the department may be used to
satisfy this requirement.

j. It is unlawful for a person to deposit or accept a regulated substance in an underground storage
tank that has not been registered and issued permanent or annual tank management tags in accordance
with rule 567—135.3(455B). It is unlawful for a person to deposit or accept a regulated substance into
an underground storage tank if the person has received notice from the department that the underground
storage tank is subject to a delivery prohibition or if there is a “red tag” attached to the UST fill pipe or
fill pipe cap as provided in subrule 135.3(8).

(1) The department may provide written authorization to receive a regulated substance when there
is a delay in receiving tank tags or at new tank installations to allow for testing the tank system.

(2) The department may provide known depositors of regulated substances lists of underground
storage tank sites that have been issued tank tags, those that have not been issued tank tags, and those
subject to a delivery prohibition pursuant to subrule 135.3(8). These lists do not remove the requirement
for depositors to verify that current tank tags are affixed to the fill pipe prior to delivering product.
Regulated substances cannot be delivered to underground storage tanks without current tank tags or
those displaying a delivery prohibition “red tag” as provided in subrule 135.3(8).

(3) A person shall not accept or deposit a regulated substance in an underground storage tank after
receiving written or oral notice from the department that the tank is not covered by an approved form of
financial responsibility in accordance with 567—Chapter 136.

k. If an owner or operator fails to register an underground storage tank within 30 days after
installation pursuant to paragraph 135.3(3)“c,” the owner or operator shall pay an additional $250 per
tank late fee upon registration of the tank. The imposition of this fee does not preclude the department
from assessing an additional administrative penalty in accordance with Iowa Code section 455B.476.

135.3(4) Farm and residential tanks.
a. The owner or operator of a farm or residential tank of 1100 gallons or less capacity used for

storing motor fuel for noncommercial purposes is subject to the requirements of this subrule.
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b. Farm and residential tanks, installed before July 1, 1987, are required to be registered with the
department.

c. Farm and residential tanks installed on or after July 1, 1987, must be in compliance with all the
underground storage tank regulations.

135.3(5) Registration tags and annual management fee.
a. Tanks of 1100 gallons or less capacity that have registered with the department will be issued

a permanent registration tag.
b. The owner or operator of tanks over 1,100-gallon capacity must submit a tank management fee

form and fee payment of $65 per tank by January 15 of each year.
(1) An additional $250 per tank late fee must be paid if the tank management fee is not paid by

March 1.
(2) The owner or operator must submit written proof that the tanks are covered by an approved

form of financial responsibility in accordance with 567—Chapter 136.
(3) Upon proper payment of the fee and acceptable proof of financial responsibility, and a

determination there are no outstanding compliance violations, a one-year renewal tag will be issued for
the period from April 1 to March 31.

(4) If there are outstanding compliance violations, the annual tank tags may be withheld until the
violations are corrected.

(5) The department shall refund a tank management fee if the tank is permanently closed prior to
April 1 for that year.

c. The owner or operator shall affix the tag to the fill pipe of the underground storage tank where
it will be readily visible.

d. A person who conveys or deposits a regulated substance shall inspect the underground storage
tank to determine the existence or absence of a permanent registration tag, a current annual renewal tag,
or a delivery prohibition “red tag” as provided in subrule 135.3(8). If a current annual renewal tag, or a
silver permanent tag for regulated tanks less than 1,100 gallons is not affixed to the fill pipe or fill pipe
cap or if a delivery prohibition “red tag” is displayed, the person shall not deposit the substance in the
tank.

e. The owner or operator must return the tank tags upon request of the department for failure to
meet the requirements of rules 567—135.3(455B) to 567—135.5(455B) or the financial responsibility
rules in 567—Chapter 136 after permanent tank closure or when tanks are temporarily closed for over
12 months, or when the tank system is suspected to be leaking and the responsible party fails to respond
as required in subrule 135.8(1). The department will not return the tags until the tank system is in full
compliance with the technical requirements of this chapter and financial responsibility requirements of
567—Chapter 136.

135.3(6) Previously unregistered petroleum underground storage tanks. A petroleum underground
storage tank required to be registered under subrules 135.3(3) and 135.3(4), which has not been registered
shall be registered under the following conditions:

a. The tank registration fee under paragraph 135.3(3)“g” shall accompany the registration.
b. The storage tank management fee and any late fees under subrule 135.3(5) and paragraph

135.3(3)“k” shall be paid for past years in which the tank should have been registered.
c. The department may waive the late fee(s).
135.3(7) Exemption certificates from the environmental charge on petroleum diminution. Rescinded

IAB 5/19/21, effective 6/23/21.
135.3(8) Delivery prohibition process.
a. Identifying sites subject to delivery response prohibition action.
(1) Annual renewal tag and tank management fee process. Owners and operators shall certify to the

following on a form prepared by the department when applying for annual tank tags pursuant to subrule
135.3(5):

1. Installation and performance of an approved UST and piping release detection method as
provided in rule 567—135.5(455B), including an annual line tightness test and a line leak detector test
if applicable.
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2. Installation of an approved overfill and spill protection system as provided in paragraph
135.3(1)“c.”

3. Installation of an approved corrosion protection system as provided in paragraphs 135.3(1)“a”
and “b.”

4. If the UST system has been out of operation for more than three months, that the UST system
has been temporarily closed in accordance with rule 567—135.15(455B) and a certification of temporary
closure has been submitted to the department.

5. If the UST system has been removed or filled in place within the last 12 months, the date
of removal or filling in place and whether a closure report has been submitted as provided in rule
567—135.15(455B).

(2) Sites with provisional status. If the UST system has been classified as operating under
provisional status as provided in paragraph 135.3(8)“c,” owners and operators when applying for
annual tank tags pursuant to subrule 135.3(5) must certify on a form prepared by the department that the
owners and operators are in compliance with an approved provisional status remedial plan as provided
in paragraph 135.3(8)“c.”

(3) Compliance inspections. The department may initiate a delivery prohibition response action
based on: (1) a finding resulting from a third-party compliance inspection conducted pursuant to rule
567—135.20(455B); (2) a department investigation and inspection conducted pursuant to Iowa Code
section 455B.475; or (3) review of a UST system check or other documentation submitted in response
to a suspected release under rule 567—135.6(455B) or in response to a confirmed release under rule
567—135.7(455B).

b. Delivery prohibition eligibility criteria. A delivery prohibition response action may be
initiated upon a finding that the UST system is out of compliance with department rules and meets the
eligibility criteria as specified below. Reinstatement criteria define the standards and process for owners
and operators to document that they have taken corrective action sufficient to authorize resumption of
fuel to the USTs. Prior to initiation of the delivery prohibition, owners and operators are afforded a
minimum level of procedural due process such as prior notice and the opportunity to present facts to
dispute the finding. Where notice and the opportunity to take corrective action prior to initiation of a
delivery prohibition response action are required, notice by the department or by a certified compliance
inspector as provided in rule 567—135.20(455B) shall be sufficient.

If the department finds that any one of the following criteria has been satisfied, the department may
initiate a delivery prohibition response action following the notice procedures outlined in paragraph “e”
of this subrule. After initiation of the delivery prohibition response action, the department will offer
the owner or operator an opportunity to establish reinstatement criteria by written documentation and, if
requested, an in-person meeting.

(1) An approved release detection method for USTs or UST piping is not installed, such as
automatic tank gauging, groundwater monitoring wells and line leak detectors, and there is no record
that an approved method such as inventory control, statistical inventory reconciliation, or interstitial
space monitoring has been employed during the previous three months. If the owner or operator claims
to have documentation that an approved release detection method has been conducted, the owner or
operator will be given two business days to produce the documentation.

REINSTATEMENT CRITERIA: The owner or operator must submit results of a passing UST system
precision tightness test at the 0.1 gallon-per-hour leak rate in paragraphs 135.5(4)“c” and 135.5(5)“b.”
The owner or operator must also document installation and operation of an approved release detection
system. This may include proof that a contract has been signed with a qualified statistical inventory
reconciliation provider or that a qualified inventory control method has been implemented and training
has been provided to onsite supervisory personnel.

(2) No documentation of a required annual line tightness test or line leak detector test has been
provided, and the owner or operator has failed to conduct the required testing within 14 days of written
notice by the department or a certified compliance inspector as provided in rule 567—135.20(455B).
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REINSTATEMENT CRITERIA: The owner or operator must provide documentation of a passing line
precision tightness test at the 0.1 gallon-per-hour leak rate in paragraph 135.5(5)“b” and a line leak
detector test as provided in paragraph 135.5(5)“a.”

(3) Overfill and spill protection is not installed.
REINSTATEMENT CRITERION: The owner or operator must provide documentation that overfill and

spill protection equipment has been installed.
(4) A corrosion protection system is not installed or there is no record that an impressed current

corrosion protection system has been in operation for the prior six months.
REINSTATEMENT CRITERIA: A manned entry tank integrity inspection must be completed prior to

installation of a corrosion protection system, and the owner or operator must submit results of a passing
UST system precision tightness test at the 0.1 gallon-per-hour leak rate in paragraphs 135.5(4)“c” and
135.5(5)“b.” A corrosion protection analysis must be completed and approved by the department.

(5) The owner or operator has failed to provide proof of financial responsibility in accordance with
567—Chapter 136.

REINSTATEMENT CRITERION: The owner or operator must submit acceptable proof of financial
responsibility in accordance with 567—Chapter 136.

(6) A qualified UST system release detection method is installed and is being used but the
documentation or the absence of documentation is sufficient to question the reliability of the release
detection over the past 12-month period. The owner or operator shall be notified of the deficiencies,
shall be given at least two business days to produce documentation of compliance and, if necessary,
shall be required to conduct a leak detection system analysis and a system tightness test within 14
days. If the owner or operator fails to produce documentation of compliance or to conduct the system
analysis and the UST system precision tightness test at the 0.1 gallon-per-hour leak rate in paragraphs
135.5(4)“c” and 135.5(5)“b,” the department may initiate a delivery prohibition response action.
Notice by the department or a compliance inspector as provided in rule 567—135.20(455B) shall be
sufficient to initiate a delivery prohibition response action.

REINSTATEMENT CRITERIA: The owner or operator must submit documentation that the leak
detection method analysis sufficiently documents compliance and explains the reasons for the accuracy
and reliability concerns. If necessary, the owner or operator must submit passing results of a UST
system precision tightness test at the 0.1 gallon-per-hour leak rate in paragraphs 135.5(4)“c” and
135.5(5)“b.”

(7) The owner or operator has failed to document completion of a three-year corrosion protection
test or to repair defective corrosion protection equipment within 30 days after notice of the violation by
the department or a certified compliance inspector as provided in rule 567—135.20(455B).

REINSTATEMENT CRITERION: The owner or operator must submit documentation of a three-year
corrosion protection test as provided in rule 567—135.3(455B).

(8) The owner or operator has failed to complete a compliance inspection required by rule
567—135.20(455B) within 60 days after written notice of the violation by the department.

REINSTATEMENT CRITERION: The owner or operator must submit a compliance inspection report as
provided in rule 567—135.20(455B).

(9) The owner or operator has failed to take necessary abatement action in response to a confirmed
release as provided in subrules 135.7(2) and 135.7(3).

REINSTATEMENT CRITERION: The owner or operator must document compliance with the abatement
provisions in subrules 135.7(2) and 135.7(3).

(10) The owner or operator has failed to undertake and document release investigation and
confirmation steps within seven days in response to a suspected release as provided in paragraph
135.6(3)“a.”

REINSTATEMENT CRITERION: The owner or operator must document release confirmation and system
check as provided in paragraph 135.6(3)“a.”

(11) The owner or operator has failed to provide documentation of Class A or B operator training.
REINSTATEMENT CRITERION: The owner or operator must submit a copy of the certificates of training

for Class A and B operators.
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(12) The owner or operator has failed to install required secondary containment.
REINSTATEMENT CRITERION: The owner or operator must document secondary containment has been

installed as provided in subrule 135.3(9).
(13) The owner or operator has failed to pay the annual tank management fee.
REINSTATEMENT CRITERION: The owner or operator must pay the current and any previous unpaid

tank management fees in addition to any late fees as provided in paragraph 135.3(5)“b.”
(14) When tanks are no longer in use or in temporary closure.
REINSTATEMENT CRITERION: The owner or operator must provide a completed Return to Service

form along with required documents.
c. Provisional status. The department may classify a UST system as operating under a provisional

status when the department documents a pattern of UST operation andmaintenance violations under rules
567—135.3(455B) through 567—135.5(455B) and suspected release and confirmed release response
actions under rules 567—135.6(455B) and 567—135.7(455B). The department shall provide the owner
or operator with a notice specifying the basis for the proposed classification and a proposed remedial
action plan. The objective of the remedial action plan is to provide the owner and operator an opportunity
to undertake certain remedial actions sufficient to establish a reasonable likelihood that future regulatory
compliance will be achieved.

The remedial action plan may include but is not limited to provisions for owner/operator training,
development of a facility-specific compliance manual, more frequent third-party compliance inspections
than otherwise required under rule 567—135.20(455B), monthly reporting, and retention of a third-party
compliance manager/consultant. If the owner or operator and the department cannot reach agreement on
a remedial action plan, the department may initiate enforcement action by issuance of an administrative
order pursuant to 567—Chapter 10. This provision does not grant the owner or operator an entitlement to
this procedure, and the department reserves all discretion to undertake an enforcement action and assess
penalties as provided in Iowa Code sections 455B.476 and 455B.477.

d. Administrative orders. The department may impose a delivery prohibition as a remedy
for violations of the operation and maintenance provisions in rules 567—135.3(455B) through
567—135.5(455B) and the suspected and confirmed release response actions in rules 567—135.6(455B)
and 567—135.7(455B). This remedy may be in addition to the assessment of penalties as provided in
Iowa Code section 455B.476 and other appropriate injunctive relief necessary to correct violations.

e. Due process prior to initiation of a delivery prohibition response action.
(1) Prior to imposing a delivery prohibition response action under paragraph 135.3(8)“b” above,

the department will provide notice to the owner or operator or, if notice to the owner or operator cannot
be confirmed, to a person in charge at the UST facility of the basis for the finding and the intent to initiate
a delivery prohibition response action. Notice may be by verbal contact, by facsimile, or by regular or
certified mail to the UST facility address or the owner’s or operator’s last-known address. The owner
and operator will be given a minimum of one business day to provide documentation that the finding is
inaccurate or that reinstatement criteria in subparagraphs 135.3(8)“b”(1) through (5) have been satisfied.
Additional days and the opportunity for a telephone or in-person conference may be provided the owner
and operator to contest the factual basis for a finding under subparagraphs 135.3(8)“b”(6) through (14).
Additional procedural due process may be afforded the owner and operator on a case-by-case basis
sufficient to satisfy Constitutional due process standards.

If insufficient information is submitted to change the finding, the department will notify the owner or
operator and a person in charge at the UST facility of the final decision to impose the delivery prohibition
response action.

(2) Provisional status. Upon a finding that an owner or operator under provisional status has failed
to comply with the terms of a remedial action plan as provided above, the department may initiate a
delivery prohibition response action by giving actual notice to the owner or operator of the basis for the
finding of noncompliance and the department’s intent to initiate a delivery prohibition response action.
The delivery prohibition response action shall not be imposed without providing the owner or operator
the opportunity for an evidentiary hearing consistent with the provisions for suspension and revocation
of licenses under 567—Chapter 7.
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f. Delivery prohibition procedure. Upon oral or written notice that the delivery prohibition
response action has been imposed, the owner or operator and any person in charge of the UST facility
shall be notified that they are not authorized to receive any further delivery of regulated substances until
conditions for reinstatement of eligibility are satisfied. Owners and operators are required to provide
the department with names and contact information for all persons who convey or deposit regulated
substances to the USTs. The department will attempt to notify known persons who convey or deposit
regulated substances to the USTs that they are not authorized to deliver to the USTs until further notice
by the department as provided in paragraph 135.3(3)“j” and subrule 135.3(5).

The department shall visit the site and affix a “red tag” to the fill pipes or fill pipe caps of all affected
USTs. It is unlawful for any person to deposit or accept a regulated substance into a UST that has a
“red tag” affixed to the fill pipe or fill pipe cap. The department may allow the owner and operator to
dispense and sell the remainder of existing fuel unless the department determines there is an immediate
risk of a release or other risk to human health, safety or the environment. The department shall confirm
in writing the basis for the delivery prohibition response action, contacts made prior to the action, and
steps the owner or operator must take to reinstate fuel delivery.

135.3(9) Secondary containment requirements for UST system installations. All new and
replacement underground storage tank systems and appurtenances used for the storage and dispensing
of petroleum products shall have secondary containment in accordance with this subrule. The secondary
containment provision includes the installation of containment sumps.

a. Tanks and piping installed or replaced after November 28, 2007, must have secondary
containment that is designed, installed, and maintained according to the performance standards in
subrule 135.3(1) and paragraph 135.5(3)“b.”

(1) The secondary containment may bemanufactured as an integral part of the primary containment
or constructed as a separate containment system.

(2) At a minimum, the secondary containment must:
1. Contain regulated substances leaked from the UST system until detected and removed.
2. Prevent the release of regulated substances into the environment at any time during the

operational life of the underground storage tank system.
3. Be checked for evidence of a release from the tank at least every 30 days as provided in

paragraph 135.5(2)“a.”
b. Testing and inspection. Containment sumps shall be liquid-tight and must be inspected and

tested in accordance with the following:
(1) Inspections for secondary containment sumps (spill catchment basins, turbine sumps, transition

or intermediate sumps, and under-dispenser containment).
1. Inspections for secondary containment sumps shall consist of visual inspection by an

Iowa-licensed installer or Iowa-certified compliance inspector every two years.
2. Containment sumps must be intact (no cracks or perforations) and liquid-tight, including sides

and bottom.
3. Containment sumps must be maintained and kept free of debris, liquid, and ice at all times.
4. Regulated substances leaked or spilled into any containment sumps shall be immediately

removed.
(2) Secondary containment sumps used for interstitial monitoring of piping shall be tested upon

installation and periodically in accordance with subrule 135.4(12).
[ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.4(455B) General operating requirements.
135.4(1) Spill and overfill control.
a. Owners and operators must ensure that releases due to spilling or overfilling do not occur.

The owner and operator must ensure that the volume available in the tank is greater than the volume
of product to be transferred to the tank before the transfer is made and that the transfer operation is
monitored constantly to prevent overfilling and spilling.
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NOTE: The transfer procedures described in National Fire Protection Association Standard 385,
“Standard for Tank Vehicles for Flammable and Combustible Liquids,” or American Petroleum Institute
Recommended Practice 1007, “Loading and Unloading of MC 306/DOT 406 Cargo Tank Motor
Vehicles,” may be used to comply with paragraph 135.4(1)“a.” Further guidance on spill and overfill
prevention appears in American Petroleum Institute, “Recommended Practice 1621 for Bulk Liquid
Stock Control at Retail Outlets.”

b. The owner and operator must report, investigate, and clean up any spills and overfills in
accordance with 135.6(4).

135.4(2) Operation and maintenance of corrosion protection. All owners and operators of metal
UST systems with corrosion protection must comply with the following requirements to ensure that
releases due to corrosion are prevented until the UST system is permanently closed or undergoes a change
in service in accordance with subrule 135.15(2):

a. All corrosion protection systems must be operated and maintained to continuously provide
corrosion protection to the metal components of that portion of the tank and piping that routinely contain
regulated substances and are in contact with the ground.

b. All UST systems equipped with cathodic protection systems must be inspected for proper
operation by a qualified cathodic protection tester in accordance with the following requirements:

(1) Frequency.All cathodic protection systems must be tested within six months of installation and
at least every three years thereafter or according to another reasonable time frame established by the
department; and

(2) Inspection criteria. The criteria that are used to determine that cathodic protection is adequate
as required by this subrule must be in accordance with a code of practice developed by a nationally
recognized association.

NOTE: The following codes of practice may be used to comply with subparagraph 135.4(2)“b”(2).
● NACE International Test Method TM 0101, “Measurement Techniques Related to Criteria for

Cathodic Protection of Underground Storage Tank Systems”;
● NACE International Test Method TM0497, “Measurement Techniques Related to Criteria for

Cathodic Protection on Underground or Submerged Metallic Piping Systems”;
● Steel Tank Institute Recommended Practice R051, “Cathodic Protection Testing Procedures for

STI-P3® USTs”;
● NACE International Standard Practice SP 0285, “External Control of Underground Storage

Tank Systems by Cathodic Protection”; or
● NACE International Standard Practice SP 0169, “Control of External Corrosion on

Underground or Submerged Metallic Piping Systems.”
c. UST systems with impressed current cathodic protection systems must also be inspected every

60 days to ensure the equipment is running properly.
d. For UST systems using cathodic protection, records of the operation of the cathodic protection

must be maintained (in accordance with 135.4(5)) to demonstrate compliance with the performance
standards in this subrule. These records must provide the following:

(1) The results of the last three inspections required in paragraph “c”; and
(2) The results of testing from the last two inspections required in paragraph “b.”
e. When an impressed current cathodic protection system is failing cathodic protection for the

time periods given below, owners and operators must take the following actions:
(1) For impressed current cathodic protection systems that have been inoperative for 0 to 90 days

after failing a corrosion protection test or after discovering the system is not operating, all of the following
must be completed:

1. Power must be restored to an inoperative corrosion protection system. A damaged or failed
corrosion protection system must be repaired by a cathodic protection tester. A corrosion expert must
approve any modifications to the system that are outside of the original design.

2. The corrosion protection system must be retested within six months of repair.
3. A copy of the test and any repairs must be kept as part of the cathodic protection records.
4. A copy of the new design standards must be kept as part of the cathodic protection records.
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(2) For impressed current corrosion protection systems that have been inoperative for 90 to 365
days or repaired 90 to 365 days after failing a corrosion protection test, all of the following must be
completed:

1. Notify the department.
2. Power must be restored to an inoperative corrosion protection system.
3. The corrosion protection system must be repaired, tested and returned to service under the

supervision of a corrosion expert.
4. A precision tightness test must be conducted on the entire UST system.
5. The corrosion protection systemmust be retested within six months of the repair or power being

restored.
6. A copy of the test and any repairs must be kept as part of the cathodic protection records.
7. A copy of the new design standards must be kept as part of the cathodic protection records.
8. If determined the tank is not suitable for corrosion protection, the tank must be permanently

closed in accordance with subrule 135.15(2).
(3) If the impressed current corrosion protection system has been inoperative for more than 365

days or was not repaired for more than 365 days after failing a corrosion protection test, all of the
following must be completed:

1. Notify the department.
2. Immediately empty and stop using the tank system.
3. An internal inspection of the steel tank must be conducted according to a national standard (e.g.,

API 1631). If the UST fails the internal inspection, the UST owner must permanently close the tank in
accordance with subrule 135.15(2).

4. All metal piping and buried metal components (e.g., flex connectors, couplings) that routinely
contain product must be inspected by a UST professional or cathodic protection tester. If the metallic
components have no visible corrosion and have passed a line tightness test (unless the piping is exempt
from leak detection, e.g., Safe or European Suction) then the cathodic protection system may be repaired
or replaced under the supervision of a corrosion expert. Metallic components that show visible corrosion
must be replaced.

5. A precision test must be conducted on the entire UST system following repair or replacement
of the cathodic protection system.

6. The corrosion protection system must be retested within six months of repair.
7. A copy of the tests and any repairs must be kept as part of the cathodic protection records.
8. A copy of the new design standards must be kept as part of the cathodic protection records.
(4) If the impressed current cathodic protection system has been inoperable for more than 365 days

and cannot or will not be brought back into immediate use, the tank system must be permanently closed
in accordance with rule 567—135.15(2).

135.4(3) Compatibility. Owners and operators must use a UST system made of or lined with
materials that are compatible with the substance stored in the UST system.

a. Owners and operators must notify the department at least 30 days prior to switching to a
regulated substance containing greater than 10 percent ethanol, greater than 20 percent biodiesel, or any
other regulated substance identified by the department.

b. Owners and operators must have a UST installer licensed under 567—Chapter 134, Part C,
submit the department’s checklist for equipment compatibility for the UST system to the department at
least 30 days prior to switching to a regulated substance containing greater than 10 percent ethanol or
greater than 20 percent biodiesel, or any other regulated substance identified by the department.

c. A retail dealer, as defined in Iowa Code section 214A.1, must show compliance with the
requirements of Iowa Code sections 455G.32 and 455G.33, if applicable, by submitting and maintaining
the applicable reporting and record-keeping documentation listed in subparagraphs 135.4(5)“a”(10),
135.4(5)“a”(11), 135.4(5)“b”(12), and 135.4(5)“b”(13).

NOTE: Owners and operators storing alcohol blends may use the following codes to comply with
the requirements of subrule 135.4(3): American Petroleum Institute Recommended Practice 1626,
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“Storing and Handling Ethanol and Gasoline-Ethanol Blends at Distribution Terminals and Service
Stations Filling Stations.”

135.4(4) Repairs and replacement. Owners and operators of UST systems must ensure that repairs
will prevent releases due to structural failure or corrosion as long as the UST system is used to store
regulated substances. The repairs must meet the following requirements:

a. Repairs to UST systems must be properly conducted in accordance with a code of practice
developed by a nationally recognized association or an independent testing laboratory.

NOTE: The following codes and standards may be used to comply with paragraph 135.4(4)“a”:
● National Fire Protection Association Standard 30, “Flammable and Combustible Liquids

Code”;
● International Fire Code;
● American Petroleum Institute Recommended Practice 2200, “Repairing Crude Oil, Liquefied

Petroleum Gas, and Product Pipelines”;
● American Petroleum Institute Recommended Practice 1631, “Interior Lining and Periodic

Inspection of Underground Storage Tanks”;
● National Fire Protection Association Standard 326, “Standard for the Safeguarding of Tanks

and Containers for Entry, Cleaning, or Repair”;
● National Leak Prevention Association Standard 631, Chapter A, “Entry, Cleaning, Interior

Inspection, Repair, and Lining of Underground Storage Tanks”;
● Steel Tank Institute Recommended Practice R972, “Recommended Practice for the Addition

of Supplemental Anodes to STI-P3® Tanks”;
● NACE International Standard Practice SP 0285, “External Control of Underground Storage

Tank Systems by Cathodic Protection”; or
● Fiberglass Tank and Pipe Institute Recommended Practice T-95-02, “Remanufacturing of

Fiberglass Reinforced Plastic (FRP) Underground Storage Tanks.”
b. Repairs to fiberglass-reinforced plastic tanks may be made by the manufacturer’s authorized

representatives or in accordance with a code of practice developed by a nationally recognized association
or an independent testing laboratory.

c. Piping and fittings.
(1) Metal pipe sections and fittings that have released product as a result of corrosion or other

damage must be replaced. Noncorrodible pipes and fittings may be repaired in accordance with the
manufacturer’s specifications.

(2) Any replacement of ten feet or more of piping shall have secondary containment.
(3) If 50 percent or more of any piping run is removed, the entire piping run must be removed and

replaced with secondarily contained piping and interstitial monitoring.
(4) All piping replacements requiring secondary containment shall be constructed with transition

or intermediate containment sumps.
d. Repairs to secondary containment areas of tanks and piping used for interstitial monitoring and

to containment sumps used for interstitial monitoring of piping must have the secondary containment
tested for tightness according to the manufacturer’s instructions, a code of practice developed by
a nationally recognized association or independent testing laboratory, or according to requirements
established by the department within 30 days following the date of completion of the repair. All other
repairs to tanks and piping must be tightness tested in accordance with paragraphs 135.5(4)“c” and
135.5(5)“b” within 30 days following the date of the completion of the repair except as provided in
subparagraphs (1) to (3) below:

(1) The repaired tank is internally inspected in accordance with a code of practice developed by a
nationally recognized association or an independent testing laboratory; or

(2) The repaired portion of the UST system is monitored monthly for releases in accordance with
a method specified in paragraphs 135.5(4)“d” through “i”; or

(3) Another test method is used that is determined by the department to be no less protective of
human health and the environment than those listed above.
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NOTE regarding paragraph 135.4(4)“d”: The following codes of practice may be used to comply
with paragraph 135.4(4)“d”:

● Steel Tank Institute Recommended Practice R012, “Recommended Practice for Interstitial
Tightness Testing of Existing Underground Double Wall Steel Tanks”; or

● Fiberglass Tank and Pipe Institute Protocol, “Field Test Protocol for Testing the Annular Space
of Installed Underground Fiberglass Double and Triple-Wall Tanks with Dry Annular Space.”

● Petroleum Equipment Institute Publication RP1200, “Recommended Practices for the Testing
and Verification of Spill, Overfill, Leak Detection and Secondary Containment Equipment at UST
Facilities.”

e. Within six months following the repair of any cathodically protected UST system, the cathodic
protection system must be tested in accordance with paragraphs 135.4(2)“b” and “c” to ensure that it
is operating properly.

f. Within 30 days following any repair to spill or overfill prevention equipment, the repaired spill
or overfill prevention equipment must be tested or inspected, as appropriate, in accordance with subrule
135.4(1) to ensure it is operating properly.

g. Installation of any new or replacement turbine pumps involving the direct connection to the
tank shall have secondary containment.

h. UST system owners and operators must maintain records of each repair until the UST system
is permanently closed or undergoes a change-in-service pursuant to subrule 135.15(2).

i. Repairs or replacements to a UST system must be conducted by an Iowa-licensed UST
professional whose license is issued for that specific work.

135.4(5) Reporting and record keeping. Owners and operators of UST systems must cooperate fully
with inspections, monitoring and testing conducted by the department, as well as requests for document
submission, testing, and monitoring by the owner or operator pursuant to Section 9005 of Subtitle I of
the Solid Waste Disposal Act, as amended.

a. Reporting. Owners and operators must submit the following information to the department:
(1) Notification for all UST systems (135.3(3)), which includes certification of installation for new

UST systems (135.3(1)“e”);
(2) Notification of equipment replacement or addition of new equipment;
(3) Reports of all releases including suspected releases (135.6(1)), spills and overfills (135.6(4)),

and confirmed releases (135.7(2));
(4) Corrective actions planned or taken including initial abatement measures (135.7(3)), initial

site characterization (567—135.9(455B)), free product removal (135.7(5)), investigation of soil and
groundwater cleanup and corrective action plan (567—135.8(455B) to 567—135.12(455B));

(5) A notification before permanent closure or change-in-service (135.15(2));
(6) Notification of any change in ownership;
(7) Notification of any change in Class A or Class B operators;
(8) Notification of any loss of financial responsibility (i.e., insurance);
(9) Notification prior to UST systems switching to certain regulated substances;
(10) Documentation establishing compatibility and capability as required in Iowa Code section

455G.32, if applicable;
(11) Documentation establishing compatibility and capability as required in Iowa Code section

455G.33, if applicable.
b. Record keeping. Owners and operators must maintain the following information:
(1) A corrosion expert’s analysis of site corrosion potential if corrosion protection equipment is not

used (135.3(1)“a”(4); 135.3(1)“b”(3)).
(2) Documentation of operation of corrosion protection equipment (135.4(2));
(3) Documentation of UST system repairs ( 135.4(4)“h”);
(4) Documentation of compliance with release detection requirements (135.5(6));
(5) Results of the site investigation conducted at permanent closure (135.15(3));
(6) Cathodic protection system testing results (135.4(2));
(7) Class A, B and C operator training certificates (135.4(6));
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(8) Secondary containment test results (135.3(9));
(9) Documentation of periodic walkthrough inspections (135.4(13));
(10) Documentation of compatibility for UST systems (135.4(3));
(11) Documentation of compliance for spill and overfill prevention equipment and containment

sumps used for interstitial monitoring of piping (135.4(12));
(12) Documentation establishing compatibility and capability as required in Iowa Code section

455G.32, if applicable;
(13) Documentation establishing compatibility and capability as required in Iowa Code section

455G.33, if applicable.
c. Availability and maintenance of records. Owners and operators must keep the records required

either:
(1) At the UST site and immediately available for inspection by the department; or
(2) At a readily available alternative site and be provided for inspection to the department within

two business days of department request.
NOTE: In the case of permanent closure records required under subrule 135.15(5), owners and

operators are also provided with the additional alternative of mailing closure records to the department
if they cannot be kept at the site or an alternative site as indicated above.

135.4(6) Training required for UST operators.
a. An owner or operator shall designate Class A, Class B, and Class C operators for each

underground storage tank system or facility that has underground storage tanks regulated by the
department, except for unstaffed facilities, which may designate only Class A and Class B operators.

b. A facility may not operate unless operators have been designated and trained as required in this
rule, or unless otherwise agreed upon by the department based on a finding of good cause for failure to
meet this requirement and a plan for designation and training at the earliest practicable date.

c. Trained operators must be readily available to respond to suspected or confirmed releases,
equipment shut-offs or failures, and other unusual operating conditions.

d. A Class A or Class B operator should be immediately available for telephone consultation with
the Class C operator when a facility is in operation. Class A or Class B operators should be able to be
on site at the storage tank facility within four hours.

e. For staffed facilities, a Class C operator must be on site whenever the UST facility is in
operation.

f. For unstaffed facilities, a Class B operator must be geographically located such that the person
can be on site within two hours of being contacted by the public, the owner or operator of the facility,
or the department. Emergency contact information and emergency procedures must be prominently
displayed at the site. An unstaffed facility shall have an emergency shutoff device as provided in 135.5(1)
and a sign posted in a conspicuous place that includes the name and telephone number of the facility
owner, an emergency response telephone number to contact the Class B operator, and information on
local emergency responders.

g. Designated operators must successfully complete required training under subrule 135.4(9).
h. A person may be designated for more than one class of operator.
i. When a facility is found to be out of compliance, the department may require that the designated

UST system Class A, B, or C operator be retrained under a plan approved by the department. The
retraining must occur within 30 days from departmental notice for Class A and Class B operators and
within 15 days for Class C operators.

135.4(7) UST operator responsibilities.
a. Class A operator.
(1) Class A operators have the primary responsibility to operate, maintain, and have knowledge of

the regulatory requirements for the underground storage tank system and facility. The Class A operator’s
responsibilities include managing resources and personnel to achieve and maintain compliance with
regulatory requirements under this chapter in the following ways:

1. Class A operators assist the owner by ensuring that underground storage tank systems are
properly installed and expeditiously repaired and inspected; financial responsibility is maintained; and
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records of system installation, modification, inspection and repair are retained and made available to
the department and certified compliance inspectors. The Class A operator shall properly respond to
and report emergencies caused by releases or spills from UST systems, ensure that the annual tank
management fees are paid, and ensure that Class B and Class C operators are properly trained.

2. Class A operators shall be familiar with training requirements for each class of operator and
may provide required training for Class C operators.

3. Class A operators shall provide site drawings that indicate equipment locations for Class B and
Class C operators.

(2) Department-licensed installers, installation inspectors, and department-certified compliance
inspectors may perform Class A operator duties when employed or contracted by the tank owner to
perform these functions so long as they are properly trained and designated as Class A operators pursuant
to subrules 135.4(9) through 135.4(11). Class A operators who are also certified compliance inspectors
under 567—Chapter 134, Part B, may perform in-house facility inspections of the UST system, but
shall not perform department-mandated compliance inspections pursuant to rule 567—135.20(455B).
Compliance inspections of a UST facility required by rule 567—135.20(455B) must be completed by a
third-party compliance inspector certified under 567—Chapter 134, Part B.

(3) When there is a change in ownership or operator status, the new owner or operator is responsible
for designating a Class A operator prior to bringing the UST system into operation. The Class A operator
is responsible for ensuring that all necessary documentation for change of ownership is completed and
submitted to the department and that all compliance requirements of this chapter are satisfied prior to
bringing the UST system into operation. The compliance requirements may be provided to the owner or
operator using the department’s checklist.

If the UST system was temporarily closed, the designated Class A operator must ensure the
department’s checklist for returning a UST into service is followed, all compliance requirements of this
chapter have been met, and the necessary documentation is submitted to the department.

(4) When there is a change in UST ownership, property ownership or operator status, the designated
Class A operator for the current owner and operator is responsible for notifying the department when the
change is final and, if possible, prior to the new owner or operator taking possession of the site.

b. Class B operator.
(1) A Class B operator is knowledgeable of the applicable underground storage tank regulatory

requirements and standards and implements them in the field or at the tank facility. A Class B operator
oversees and implements the day-to-day aspects of operation, maintenance, and record keeping for the
underground storage tanks at facilities within four hours of travel time from the Class B operator’s
principal place of business. A Class B operator’s responsibilities include, but are not limited to:

1. Performing mandated system tests at required intervals and making sure spill prevention,
overfill control equipment, and corrosion protection equipment are properly functioning.

2. Assisting the owner by ensuring that release detection equipment is operational, release
detection monitoring and tests are performed at the proper intervals, and release detection records are
retained and made available to the department and compliance inspectors.

3. Making sure record-keeping and reporting requirements are met and that relevant equipment
manufacturers’ or third-party performance standards are available and followed.

4. Properly responding to, investigating, and reporting emergencies caused by releases or spills
from USTs.

5. Performing UST release detection in accordance with rule 567—135.5(455B).
6. Monitoring the status of UST release detection.
7. Meeting spill prevention, overfill prevention, and corrosion protection requirements.
8. Reporting suspected and confirmed releases and taking release prevention and response actions

according to the requirements of rule 567—135.6(455B).
9. Training and documenting Class C operators to make sure at least one Class C operator is on

site during operating hours. Class B operators shall be familiar with Class C operator responsibilities
and may provide training for Class C operators.
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(2) Department-licensed installers, installation inspectors, and department-certified compliance
inspectors may perform Class B operator duties when employed or contracted by the tank owner to
perform these functions so long as they are properly trained and designated as Class B operators under
subrules 135.4(9) through 135.4(11). Class B operators who are also certified compliance inspectors
under 567—Chapter 134, Part B, may perform in-house facility inspections of the UST system, but
cannot perform department-mandated compliance inspections pursuant to rule 567—135.20(455B).
Compliance inspections of a UST facility pursuant to rule 567—135.20(455B) must be completed by a
third-party compliance inspector certified under 567—Chapter 134, Part B.

(3) The owner or operator of a site undergoing a change in ownership shall designate a Class
B operator prior to bringing the UST system into operation. The Class B operator must conduct an
inspection using the department’s inspection checklist and submit the completed checklist along with
the change of ownership form prior to operation. If a UST system was temporarily closed, the Class B
operator shall ensure that the department’s checklist for returning a UST to service is followed and that
the necessary documentation is submitted to the department prior to operation of the UST system.

c. Class C operator. AClass C operator is an on-site employee who typically controls or monitors
the dispensing or sale of regulated substances and is the first to respond to events indicating emergency
conditions. A Class C operator must be present at the facility at all times during normal operating hours.
A Class C operator monitors product transfer operations to ensure that spills and overfills do not occur.
The Class C operator must know how to properly respond to spills, overfills and alarms when they do
occur. In the event of a spill, overfill or alarm, a Class C operator shall notify the Class A and Class B
operators, as well as the department and appropriate local emergency authorities as required by rule.

(1) Written basic operating instructions, emergency contact names and telephone numbers, and
basic procedures specific to the facility shall be provided to all Class C operators and readily available
on site.

(2) There may be more than one Class C operator at a storage tank facility, but not all employees
of a facility need be Class C operators.

135.4(8) UST operator training course requirements. Individuals must attend a
department-approved training course covering material designated for each operator class. Individuals
must attend every session of the training, take the examination, and attend examination review.

a. Class A operators. To be certified as a Class A operator, the applicant must successfully
complete a department-approved training course that covers underground storage tank system
requirements as outlined in 567—Chapters 134 to 136. The course must also provide a general
overview of the department’s UST program, purpose, groundwater protection goals, public safety and
administrative requirements. The training must include, but is not limited to, the following:

(1) Components and materials of underground storage tank systems.
(2) A general discussion of the content of PEI/RP900-08, Recommended Practices for the

Inspection and Maintenance of UST Systems, and PEI/RP500, Recommended Practices for Inspection
and Maintenance of Motor Fuel Dispensing Equipment.

(3) Spill and overfill prevention, to include the American Petroleum Institute (API) Publication
RP1621, “Recommended Practice for Bulk Liquid Stock Control at Retail Outlets,” and National Fire
Protection Association Standard 30, “Flammable and Combustible Liquids Code.”

(4) Ensuring product delivery to the correct tank by using color-symbol codes in the API
Standard RP1637, “Using the API Color-Symbol System to Mark Equipment and Vehicles for Product
Identification at Service Stations and Distribution Terminals.”

(5) Proper fuel ordering and delivery, including procedures in API RP1007, “Loading and
Unloading of MC/DOT 406 Cargo Tank Motor Vehicles.”

(6) Release detection methods and related reporting requirements.
(7) Corrosion protection and inspection requirements, including the requirement to have a

department-licensed cathodic protection tester.
(8) Discussion of the benefits of monthly or frequent inspections and content and use of inspection

checklists. Training materials for operators shall include the department’s “Iowa UST Operator
Inspection Checklist” or a checklist template similar to the department’s document.
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(9) Requirement and content of third-party compliance inspections.
(10) How to properly respond to an emergency, including hazardous conditions.
(11) Product and equipment compatibility, including the department’s ethanol compatibility

guidance and certification.
(12) Financial responsibility, including detailed explanation of liability, notice and claim procedures,

and the six-month window to check for and report a release prior to insurance termination to maintain
coverage for corrective action.

(13) Notification of installation and storage tank registration requirements.
(14) Requirement to use department-licensed companies and individuals for UST installation,

testing, lining, and removal.
(15) Temporary and permanent closure procedures and requirements.
(16) NESHAP vapor recovery requirements.
(17) Conditions under which the department may stop fuel delivery and take enforcement action.
(18) Ensuring that annual tank management fees are paid.
(19) Ensuring that suspected and confirmed releases are investigated and reported according to

subrule 135.6(1).
b. Class B operators. To be certified as a Class B operator, the individual must successfully

complete a department-approved training course that provides in-depth understanding of UST system
regulations applicable to this class. Training must also provide a general overview of the department’s
UST program, purpose, groundwater protection goals, public safety and administrative requirements.
Training shall cover the operation and maintenance requirements set forth in this chapter, including,
but not limited to, the following:

(1) A general discussion of the content of PEI/RP900-08, Recommended Practices for the
Inspection and Maintenance of UST Systems, and PEI/RP500, Recommended Practices for Inspection
and Maintenance of Motor Fuel Dispensing Equipment.

(2) Components and materials of underground storage tank systems.
(3) Spill and overfill prevention.
(4) Ensuring product delivery to the correct tank by using color-symbol codes in the API Standard

RP1637.
(5) Proper fuel ordering and delivery, including procedures from API RP1007.
(6) Methods of release detection and related reporting requirements.
(7) Corrosion protection and related testing.
(8) Requirements of 30-day and annual walkthrough inspections. Training materials for operators

shall include the department’s “Iowa UST Operator Inspection Checklist” or a checklist template similar
to the department’s document.

(9) Requirement and content of third-party compliance inspections.
(10) Emergency response, reporting and investigating releases.
(11) Product and equipment compatibility, including the department’s ethanol compatibility

guidance and certification.
(12) Financial responsibility, including detailed explanation of liability, notice and claim procedures,

and the six-month window to check for and report a release prior to insurance termination to maintain
coverage for corrective action.

(13) Notification of installation and storage tank registration requirements.
(14) Requirement to use department-licensed companies and individuals for UST installation,

testing, lining, and removal.
(15) Reporting and record-keeping requirements.
(16) Overview of Class C operator training requirements.
(17) NESHAP vapor recovery requirements.
(18) Conditions under which the department may stop fuel delivery and take enforcement action.
(19) Requirements for facilities that operate unstaffed at any time.
c. Class C operators. To be certified as a Class C operator, an individual must complete

a department-approved training course. A Class A or Class B operator who has completed a
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department-approved training course may provide the Class C training. Class C operator training must
include at a minimum:

(1) A general overview of the department’s UST program and purpose;
(2) Groundwater protection goals;
(3) Public safety;
(4) UST system overview;
(5) Administrative requirements; and
(6) Action to be taken in response to an emergency condition due to a spill or release from a UST

system.
Training must include written procedures for the Class C operator, including notification instructions

necessary in the event of emergency conditions. The written instructions and procedures must be readily
available on site. A Class A or Class B operator may provide additional on-site Class C training specific
to the operator’s UST system.

135.4(9) Examination and review requirement. Class A and Class B operators must complete
the department-approved training course and take an examination to verify their understanding and
knowledge. The examination may include both written and practical (hands-on) testing activities.
The trainer must follow up the examination with a review of missed test questions with the class or
individual to ensure understanding of problem areas. Upon successful completion of the training
course, the applicant will receive a certificate verifying the applicant’s status as a Class A, Class B, or
Class C operator.

a. Reciprocity. The department may waive the training course for operators upon a showing of
successful completion of a training course and examination approved by another state or regulatory
agency that the department determines are substantially equivalent to the UST requirements contained
in this chapter.

b. Transferability to another UST site. Class A and Class B operators may transfer to other UST
facilities in Iowa provided the operator is properly designated by the facility owner as a Class A or Class
B operator according to 567—subrule 135.4(11). Class A and Class B operators transferring from other
states shall seek prior approval of training qualifications, unless the department has preapproved the
out-of-state program as substantially equivalent to the requirements of this chapter.

135.4(10) Timing of UST operator training.
a. An owner shall ensure that Class A, Class B, and Class C operators are trained by approved

training providers before an operator assumes duties of that class of operator.
b. When a Class A or Class B operator is replaced, a new operator must be trained prior to

assuming duties for that class of operator. A copy of the certificate of training must be submitted to
the department within 30 days of assuming duties.

c. Class C operators must be trained before assuming the duties of a Class C operator. Written
basic operating instructions, emergency contact names and telephone numbers, and basic procedures
specific to the facility shall be provided to all Class C operators and readily available on site. A Class
C operator may be briefed on these procedures concurrent with annual safety training required under
Occupational Safety and Health Administration regulations, 29 CFR, Part 1910.

135.4(11) Documentation of operator training.
a. The owner of an underground storage tank facility shall maintain a list of designated operators.

The list shall be made available to the department in accordance with subrule 135.4(5). The list shall
represent the current Class A, Class B and Class C operators for the UST facility and must include:

(1) The name of each operator and the operator’s class(es); contact information for Class A and
Class B operators; the date each operator successfully completed initial training and refresher training,
if any; the name of the company providing the training; and the name of the trainer.

(2) For all classes of operators, the site(s) for which an operator is responsible if more than one site.
b. A copy of the certificates of training for Class A and Class B operators shall be on file and

readily available for inspection in accordance with subrule 135.4(5). Records verifying completion of
training or retraining of Class A, Class B, and Class C operators must identify name of trainee, date
trained, operator training class completed, and list the name of the trainer or examiner and the training
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company name, address, and telephone number. Owners and operators must maintain these records for
as long as Class A, Class B, and Class C operators are designated.

c. A copy of the certificates of training for Class B and Class C operators shall be available at each
facility for which the operator is responsible.

d. Class A and Class B operator contact information, including names and telephone numbers and
any emergency information, shall be conspicuously posted at unstaffed facilities near the dispensers and
the station building.

135.4(12) Periodic testing of spill prevention equipment and containment sumps used for interstitial
monitoring of piping and periodic inspection of overfill prevention equipment.

a. Owners and operators of UST systems with spill and overfill prevention equipment and
containment sumps used for interstitial monitoring of piping must meet these requirements to ensure
the equipment is operating properly and will prevent releases to the environment:

(1) Spill prevention equipment (such as a catchment basin, spill bucket, or other spill containment
device) and containment sumps used for interstitial monitoring of piping must prevent releases to the
environment by meeting one of the following:

1. The equipment is double walled and the integrity of both walls is periodically monitored at a
frequency of not less than the frequency of the walkthrough inspections described in subrule 135.4(13).
If owners and operators discontinue periodic monitoring of this equipment, they must begin meeting
paragraph 135.4(12)“a”(1)“2” and conduct a test within 30 days of discontinuing periodic monitoring
of this equipment; or

2. The spill prevention equipment and containment sumps used for interstitial monitoring of piping
are tested at least once every three years to ensure the equipment is liquid tight by using vacuum, pressure,
or liquid testing in accordance with one of the following criteria:

● Requirements developed by the manufacturer (Note: Owners and operators may use this option
only if the manufacturer has developed requirements); or

● A code of practice developed by a nationally recognized association or independent testing
laboratory; or

● Requirements determined by the department to be no less protective of human health and the
environment than the requirements listed in this subrule.

(2) Overfill prevention equipment must be inspected at least once every three years. At a
minimum, the inspection must ensure that overfill prevention equipment is set to activate at the correct
level specified in paragraph 135.3(1)“c” and will activate when regulated substance reaches that level.
Inspections must be conducted in accordance with one of the following criteria:

1. Requirements developed by the manufacturer (Note: Owners and operators may use this option
only if the manufacturer has developed requirements); or

2. A code of practice developed by a nationally recognized association or independent testing
laboratory; or

3. Requirements determined by the department to be no less protective of human health and the
environment than the requirements listed in this subrule.

b. Owners and operators must begin meeting these requirements as follows:
(1) For UST systems in use on or before June 23, 2021, the initial spill prevention equipment test

and overfill prevention equipment inspection must be conducted not later than October 13, 2021.
(2) For UST systems brought into use after June 23, 2021, these requirements apply at installation.
c. Owners and operators must maintain records as follows for spill prevention equipment and

overfill prevention equipment:
(1) All records of testing or inspection must be maintained for three years; and
(2) For spill prevention equipment and containment sumps used for interstitial monitoring of piping

not tested every three years, documentation showing that the prevention equipment is double-walled and
the integrity of both walls is periodically monitored must be maintained for as long as the equipment is
periodically monitored.
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NOTE: The following code of practicemay be used to complywith this section: PetroleumEquipment
Institute Publication RP1200, “Recommended Practices for the Testing andVerification of Spill, Overfill,
Leak Detection and Secondary Containment Equipment at UST Facilities.”

135.4(13) Periodic operation and maintenance walkthrough inspections. Conduct inspections to
properly operate and maintain UST systems.

a. Conduct a walkthrough inspection every 30 days that, at a minimum, checks the following
equipment as specified below (Exception: spill prevention equipment at UST systems receiving
deliveries at intervals greater than every 30 days may be checked prior to each delivery):

(1) Spill prevention equipment: visually check for damage; remove liquid or debris; check for
and remove obstructions in the fill pipe; check the fill cap to make sure it attaches securely on the fill
pipe and gasket is in good condition; and, for double-walled spill prevention equipment with interstitial
monitoring, check for a leak in the interstitial area, and

(2) Release detection equipment: check to make sure the release detection equipment is operating
with no alarms or other unusual operating conditions present, and ensure records of release detection
testing are reviewed and current.

b. Conduct a walkthrough inspection annually, at a minimum, checking the following equipment
as specified below:

(1) Containment sumps: visually check for damage, leaks to the containment area, or releases
to the environment; remove liquid (in contained sumps) or debris; and, for double-walled sumps with
interstitial monitoring, check for a leak in the interstitial area, and

(2) Handheld release detection equipment: check devices such as tank gauge sticks or groundwater
bailers for operability and serviceability;

c. Conduct operation and maintenance walkthrough inspections according to a standard code of
practice developed by a nationally recognized association or independent testing laboratory that checks
equipment comparable to paragraphs 135.4(13)“a” and “b”; or

NOTE regarding paragraph 135.4(13)“c”: the following code of practice may be used to comply
with paragraph 135.4(13)“c”: Petroleum Equipment Institute Recommended Practice RP 900,
“Recommended Practices for the Inspection and Maintenance of UST Systems.”

d. Conduct operation and maintenance walkthrough inspections developed by the department that
checks equipment comparable to paragraphs 135.4(13)“a” and “b.”

e. Owners and operators must maintain records (in accordance with subrule 135.4(5)) of operation
andmaintenance walkthrough inspections for 12 consecutive months. Records must include a list of each
area checked, whether each area checked was acceptable or needed action taken, a description of actions
taken to correct an issue, and delivery records if spill prevention equipment is checked less frequently
than every 30 days due to infrequent deliveries.
[ARC 8124B, IAB 9/9/09, effective 10/14/09; ARC 5625C, IAB 5/19/21, effective 6/23/21; ARC 7058C, IAB 8/23/23, effective
9/27/23]

567—135.5(455B) Release detection.
135.5(1) General requirements for all UST systems.
a. Owners and operators of UST systems must provide a method, or combination of methods, of

release detection that:
(1) Can detect a release from any portion of the tank and the connected underground piping that

routinely contains product;
(2) Is installed and calibrated in accordance with the manufacturer’s instructions, including routine

maintenance and service checks for operability or running condition; and
(3) Beginning October 13, 2021, is operated and maintained, and electronic and mechanical

components are tested for proper operation, in accordance with one of the following:
1. Manufacturer’s instructions;
2. A code of practice developed by a nationally recognized association or independent testing

laboratory; or
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3. Requirements determined by the department to be no less protective of human health and the
environment than the two options listed above.

(4) A test of the proper operation must be performed at least annually and, at a minimum, as
applicable to the facility, cover the following components and criteria:

1. Automatic tank gauge and other controllers: test alarm; verify system configuration; test battery
backup;

2. Probes and sensors: inspect for residual buildup; ensure floats move freely; ensure shaft is not
damaged; ensure cables are free of kinks and breaks; test alarm operability or running condition and
communication with controller;

3. Automatic line leak detector: test operation to meet criteria in paragraph 135.5(5)“a” by
simulating a leak;

4. Vacuum pumps and pressure gauges: ensure proper communication with sensors and controller;
and

5. Handheld electronic sampling equipment associated with groundwater and vapor monitoring:
ensure proper operation.

NOTE regarding subparagraphs 135.5(1)“a”(3) and (4): The following code of practice may be
used to comply with subparagraphs 135.5(1)“a”(3) and (4): Petroleum Equipment Institute Publication
RP1200, “Recommended Practices for the Testing and Verification of Spill, Overfill, Leak Detection and
Secondary Containment Equipment at UST Facilities.”

(5) Meets the performance requirements in subrule 135.5(4) or 135.5(5), with any performance
claims and their manner of determination described in writing by the equipment manufacturer or
installer. In addition, methods conducted in accordance with paragraphs 135.5(4)“b,” “c,” and “d”
and paragraphs 135.5(5)“a” and “b”must be capable of detecting the leak rate or quantity specified for
that method with a probability of detection of 0.95 and a probability of false alarm of 0.05.

b. When a release detection method operated in accordance with the performance standards in
subrule 135.5(4) or 135.5(5) indicates a release may have occurred, owners and operators must notify
the department in accordance with rule 567—135.6(455B).

c. When an owner and operator continually show the inability to conduct leak detection with
the method being used, the department may require the owner and operator to find an alternative leak
detectionmethod. If the owner and operator cannot demonstrate compliancewith leak detection, delivery
prohibition in accordance with subrule 135.3(8) may be enforced.

d. Any UST system that cannot apply a method of release detection that complies with the
requirements of this rule must complete the closure procedures in rule 567—135.15(455B). For
previously deferred UST systems described in rules 567—135.1(455B) and 567—135.21(455B), this
requirement applies after the effective dates described in subrule 135.1(3) and paragraph 135.21(1)“a.”

e. Any UST facility that uses pressurized piping and dispenses product in the absence of a Class
A, B, or C operator shall comply with the following requirements:

(1) Employ automatic line leak detectors that do one or more of the following:
1. Shut down the submersible pump when a leak is detected.
2. Restrict the flow of product when a leak is detected.
3. Trigger an audible or visual alarm when a leak is detected.
(2) At facilities implementing 135.5(1)“e”(1)“2” or “3,” the facility’s operator shall be notified or

shall conduct a visit through one of the following methods:
1. Notification of the Class B operator by immediate electronic communication.
2. Signage directing the customer to contact the Class B operator or a designated contact person.

The sign must be immediately visible to the customer and state that slow flow or an audible or visual
alarm is an indication of a possible release. The sign must provide a 24-hour telephone number of the
Class B operator or designee and direct the customer to stop dispensing product.

3. Daily visit to the site by a Class A, B, or C operator or designee. Visits shall include observation
of every automatic line leak detector for shutdown, alarm, or restricted flow conditions. Methods of
observing for restricted flow conditions may include dispensing product into a proper container or
personal vehicle, observing a customer dispense product into a vehicle, or another method approved
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by the department. Owners and operators shall maintain an onsite log of site visits to demonstrate
compliance with this provision. The log shall include the name of the observer and method used to
observe the status of the automatic line leak detectors.

(3) All UST facilities subject to 135.5(1)“e” must comply with its provisions by July 1, 2014.
135.5(2) Requirements for petroleum UST systems. Owners and operators of petroleum UST

systems must provide release detection for tanks and piping as follows:
a. Tanks. Tanks must be monitored at least every 30 days for releases using one of the methods

listed in paragraphs 135.5(4)“d” to “i” except that:
(1) Tanks installed after November 28, 2007, must use interstitial monitoring of the secondary

containment as the primary leak detection method in accordance with paragraph 135.5(4)“g.”
(2) Tanks installed on or before November 28, 2007, with capacity of 550 gallons or less and tanks

with a capacity of 551 to 1,000 gallons that meet the tank diameter criteria in paragraph 135.5(4)“b”
may use manual tank gauging (conducted in accordance with paragraph 135.5(4)“b”).

b. Piping. Underground piping that routinely contains regulated substances must be monitored for
releases in a manner that meets one of the following requirements:

(1) Pressurized piping.Underground piping that conveys regulated substances under pressure must:
1. Be equipped with an automatic line leak detector conducted in accordance with

paragraph 135.5(5)“a”; and
2. Have an annual line tightness test conducted in accordance with paragraph 135.5(5)“b” or

have monthly monitoring conducted in accordance with paragraph 135.5(5)“c.” Piping installed after
November 28, 2007, must use interstitial monitoring of the piping secondary containment in accordance
with paragraph 135.5(5)“d.”

(2) Suction piping.Underground piping that conveys regulated substances under suction must
either have a line tightness test conducted at least every three years and in accordance with paragraph
135.5(5)“b,” or use a monthly monitoring method conducted in accordance with paragraph 135.5(5)“c.”
Remote fill is considered suction piping. No release detection is required for suction piping that is
designed and constructed to meet the following standards:

1. The below-grade piping operates at less than atmospheric pressure;
2. The below-grade piping is sloped so that the contents of the pipe will drain back into the storage

tank if the suction is released;
3. Only one check valve is included in each suction line;
4. The check valve is located directly below and as close as practical to the suction pump; and
5. A method is provided that allows compliance with “2” through “4” to be readily determined.
(3) Piping installed or replaced must meet one of the following:
1. Pressurized piping must be monitored for releases at least every 30 days in accordance with

paragraph 135.5(5)“d” and be equipped with an automatic line leak detector.
2. Suction piping must be monitored for releases at least every 30 days. No release detection is

required for suction piping that meets paragraphs 135.5“b”(2)“1” through 135.5“b”(2)“5.”
135.5(3) Requirements for hazardous substance UST systems. Owners and operators of hazardous

substance UST systems must have containment that meets the following requirements and monitor these
systems pursuant to paragraph 135.5(4)“g” at least every 30 days:

a. Secondary containment systems must be designed, constructed and installed to:
(1) Contain regulated substances leaked from the primary containment until they are detected and

removed;
(2) Prevent the release of regulated substances to the environment at any time during the operational

life of the UST system; and
(3) Be checked for evidence of a release at least every 30 days.
b. Double-walled tanks must be designed, constructed, and installed to:
(1) Contain a leak from any portion of the inner tank within the outer wall; and
(2) Detect the failure of the inner wall.
c. External liners (including vaults) must be designed, constructed, and installed to:
(1) Contain 100 percent of the capacity of the largest tank within its boundary;
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(2) Prevent the interference of precipitation or groundwater intrusion with the ability to contain or
detect a release of regulated substances; and

(3) Surround the tank completely (i.e., it is capable of preventing lateral as well as vertical migration
of regulated substances).

d. Underground piping must be equipped with secondary containment that satisfies the
requirements of this subrule (e.g., trench liners, jacketing of double-walled pipe). In addition,
underground piping that conveys regulated substances under pressure must be equipped with an
automatic line leak detector in accordance with paragraph 135.5(5)“a”;

e. For hazardous substance UST systems installed on or before November 28, 2007, other methods
of release detection may be used if owners and operators:

(1) Demonstrate to the department that an alternate method can detect a release of the stored
substance as effectively as any of the methods allowed in paragraphs 135.5(4)“b” to “i” can detect a
release;

(2) Provide information to the department on effective corrective action technologies, health risks,
and chemical and physical properties of the stored substance, and the characteristics of the UST site; and

(3) Obtain approval from the department to use the alternate release detection method before the
installation and operation of the new UST system.

135.5(4) Methods of release detection for tanks. Each method of release detection for tanks used to
meet the requirements of 135.5(2) must be conducted in accordance with the following:

a. Inventory control. Product inventory control (or another test of equivalent performance) must
be conducted monthly to detect a release of at least 1.0 percent of flow-through plus 130 gallons on a
monthly basis in the following manner:

(1) Inventory volume measurements for regulated substance inputs, withdrawals, and the amount
still remaining in the tank are recorded each operating day;

(2) The equipment used is capable of measuring the level of product over the full range of the tank’s
height to the nearest 1/8 of an inch;

(3) The regulated substance inputs are reconciled with delivery receipts by measurement of the
tank inventory volume before and after delivery;

(4) Deliveries are made through a drop tube that extends to within 1 foot of the tank bottom;
(5) Product dispensing is metered and recorded within the local standards for meter calibration or

an accuracy of 6 cubic inches for every 5 gallons of product withdrawn; and
(6) The measurement of any water level in the bottom of the tank is made to the nearest 1/8 of an

inch at least once a month.
NOTE: Practices described in the American Petroleum Institute Recommended Practice 1621,

“Recommended Practice for Bulk Liquid Stock Control at Retail Outlets,” may be used, where
applicable, as guidance in meeting the requirements of subparagraphs 135.5(4)“a”(1) to 135.5(4)“a”(6).

b. Manual tank gauging. Manual tank gauging must meet the following requirements:
(1) Tank liquid level measurements are taken at the beginning and end of the test period during

which no liquid is added to or removed from the tank;
(2) Level measurements are based on an average of two consecutive stick readings at both the

beginning and ending of the period;
(3) The equipment is capable of measuring the level of product over the full range of the tank’s

height to the nearest 1/8 of an inch;
(4) A release is suspected and subject to the requirements of rule 567—135.6(455B) if the

variation between the beginning and ending measurements exceeds the weekly or monthly standards in
the following table. Immediately contact the department if these standards are exceeded.
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Nominal Tank Capacity Minimum Duration of Test Weekly Standard
(one test)

Monthly Standard
(four-test average)

550 gallons or less 36 hours 10 gallons 5 gallons
551-1,000 gallons

(when tank diameter is
64 inches)

44 hours 9 gallons 4 gallons

551-1,000 gallons
(when tank diameter is

48 inches)

58 hours 12 gallons 6 gallons

551-1,000 gallons
(also requires annual tank

tightness testing)

36 hours 13 gallons 7 gallons

1,001-2,000 gallons
(also requires annual tank

tightness test)

36 hours 26 gallons 13 gallons

(5) Only those tanks of 550 gallons or less nominal capacity or tanks of 551 to 1,000 gallons
nominal capacity with diameters of 64 inches or 48 inches may use this as the sole method of release
detection. Other tanks of 551 to 2,000 gallons may use this method in place of inventory control in
paragraph 135.5(4)“a.” Tanks of greater than 2,000 gallons nominal capacity may not use this method
to meet the requirements of this rule.

c. Tank tightness testing. Tank tightness testing (or another test of equivalent performance) must
be capable of detecting a 0.1 gallon-per-hour leak rate from any portion of the tank that routinely
contains product while accounting for the effects of thermal expansion or contraction of the product,
vapor pockets, tank deformation, evaporation or condensation, and the location of the water table.

The tank tightness test procedure must be certified by a third party and meet US EPA testing
procedures. The testing procedures are found in Standard Test Procedures for Evaluating Leak
Detection Methods: Volumetric Tank Tightness Testing Methods (EPA /530/UST-90/004) March 1990 or
as revised by EPA or Non-Volumetric Tank Tightness Testing Methods (EPA /530/UST-90/005) March
1990 or as revised by EPA.

d. Automatic tank gauging. Equipment for automatic tank gauging that tests for the loss of product
and conducts inventory control must meet the following requirements:

(1) The automatic product level monitor test can detect a 0.2 gallon-per-hour leak rate from any
portion of the tank that routinely contains product;

(2) The automatic tank gauging equipment must meet the inventory control (or other test of
equivalent performance) requirements of paragraph 135.5(4)“a”;

(3) The leak test must be performed according to manufacturer specifications;
(4) The automatic tank gauging equipment must be certified by a third party and meet US EPA

testing procedures in Standard Test Procedures for Evaluating Leak Detection Methods: Automatic Tank
Gauging Systems (ATGS) (EPA /530/UST-90/006) March 1990 or as revised by US EPA; and

(5) The test must be performed with the system operating in one of the following modes:
1. In-tank static testing conducted at least once every 30 days; or
2. Continuous in-tank leak detection operating on an uninterrupted basis or operating within a

process that allows the system to gather incremental measurements to determine the leak status of the
tank at least once every 30 days.

e. Vapor monitoring. Testing or monitoring for vapors within the soil gas of the excavation zone
must meet the following requirements:

(1) The materials used as backfill are sufficiently porous (e.g., gravel, sand, crushed rock) to readily
allow diffusion of vapors from releases into the excavation area;

(2) The stored regulated substance, or a tracer compound placed in the tank system, is sufficiently
volatile (e.g., gasoline) to result in a vapor level that is detectable by the monitoring devices located in
the excavation zone in the event of a release from the tank;
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(3) The measurement of vapors by the monitoring device is not rendered inoperative by the
groundwater, rainfall, or soil moisture or other known interferences so that a release could go undetected
for more than 30 days;

(4) The level of background contamination in the excavation zonewill not interfere with themethod
used to detect releases from the tank;

(5) The vapormonitors are designed and operated to detect any significant increase in concentration
above background of the regulated substance stored in the tank system, a component or components of
that substance, or a tracer compound placed in the tank system;

(6) In the UST excavation zone, the site is assessed to ensure compliance with the requirements
in subparagraphs 135.5(4)“e”(1) through (4) and to establish the number and positioning of monitoring
wells that will detect releases within the excavation zone from any portion of the tank that routinely
contains product;

(7) Monitoring wells are clearly marked and secured to avoid unauthorized access and tampering;
and

(8) The vapor product detector must be certified by a third party and meet US EPA testing
procedures in Standard Test Procedures for Evaluating Leak Detection Methods: Vapor-Phase
Out-of-Tank Product Detectors (EPA/530/UST-90/008) March 1990 or as revised by US EPA.

f. Groundwater monitoring. Testing or monitoring for liquids on the groundwater must meet the
following requirements:

(1) The regulated substance stored is immiscible in water and has a specific gravity of less than 1;
(2) Groundwater is never more than 20 feet from the ground surface and the hydraulic conductivity

of the soil(s) between the UST system and the monitoring wells or devices is not less than 0.01 cm/sec
(e.g., the soil should consist of gravels, coarse to medium sands, coarse silts or other permeable
materials);

(3) The slotted portion of the monitoring well casing must be designed to prevent migration of
natural soils or filter pack into the well and to allow entry of regulated substance on the water table into
the well under both high and low groundwater conditions;

(4) Monitoring wells shall be sealed from the ground surface to the top of the filter pack;
(5) Monitoring wells or devices intercept the excavation zone or are as close to it as is technically

feasible;
(6) The continuous monitoring devices or manual methods used can detect the presence of at least

1/8 of an inch of free product on top of the groundwater in the monitoring wells;
(7) Within and immediately below the UST system excavation zone, the site is assessed to ensure

compliance with the requirements in subparagraphs 135.5(4)“f”(1) through (5) and to establish the
number and positioning of monitoring wells or devices that will detect releases from any portion of the
tank that routinely contains product; and

(8) Monitoring wells are clearly marked and secured to avoid unauthorized access and tampering.
g. Interstitial monitoring. Interstitial monitoring between the UST system and a secondary barrier

immediately around or beneath it may be used, but only if the system is designed, constructed and
installed to detect a leak from any portion of the tank that routinely contains product and also meets
one of the following requirements:

(1) For secondary containment systems, the sampling or testing method must be able to detect a
leak through the inner wall in any portion of the tank that routinely contains product:

1. Continuously, by means of an automatic leak sensing device that signals to the operator the
presence of any regulated substance in the interstitial space; or

2. Monthly, by means of a procedure capable of detecting the presence of any regulated substance
in the interstitial space.

3. The interstitial space shall be maintained and kept free of liquid, debris or anything that could
interfere with leak detection capabilities.

(2) For UST systems with a secondary barrier within the excavation zone, the sampling or testing
method used can detect a leak between the UST system and the secondary barrier:
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1. The secondary barrier around or beneath the UST system consists of artificially constructed
material that is sufficiently thick and impermeable (at least 10-6 cm/sec for the regulated substance stored)
to direct a leak to the monitoring point and permit its detection;

2. The barrier is compatible with the regulated substance stored so that a leak from the UST system
will not cause a deterioration of the barrier allowing a release to pass through undetected;

3. For cathodically protected tanks, the secondary barrier must be installed so that it does not
interfere with the proper operation of the cathodic protection system;

4. The groundwater, soil moisture, or rainfall will not render the testing or sampling method used
inoperative so that a release could go undetected for more than 30 days;

5. The site is assessed to ensure that the secondary barrier is always above the groundwater and
not in a 25-year flood plain, unless the barrier and monitoring designs are for use under such conditions;
and

6. Monitoring wells are clearly marked and secured to avoid unauthorized access and tampering.
(3) For tanks with an internally fitted liner, an automated device can detect a leak between the inner

wall of the tank and the liner, and the liner is compatible with the substance stored.
h. Statistical inventory reconciliation. Release detection methods based on the application

of statistical principles to inventory data that test for the loss of product must meet the following
requirements:

(1) Use a leak threshold that does not exceed one-half the minimum detectible leak rate;
(2) The statistical test must be able to detect at least a 0.2 gallon per hour leak rate from any portion

of the tank that routinely contains product; and
(3) The report by the SIR company must be a quantitative result with a calculated leak rate and

include the leak threshold (leak rate at which a leak is declared), the calculated leak rate (leak rate
calculated from the inventory records) and minimum detectable leak rate (minimum leak rate that can
be determined from the inventory records).

1. A “pass” means that the calculated leak rate for the data set is less than the leak threshold and
the minimum detectable leak rate is less than or equal to the certified performance standard;

2. A “fail” means the calculated leak rate for the data set is equal to or greater than the leak
threshold;

3. An “inconclusive” means the minimum detectable leak rate exceeds the certified performance
standard and the calculated leak rate is less than the leak threshold. If for any other reason the test result
is not a “pass” or “fail,” the result is “inconclusive”;

(4) Owners and operators must notify the department in accordance with rule 567—135.6(455B)
when a monthly SIR report of “fail” occurs or two consecutive inconclusive results occur.

(5) Owners and operators must assure the SIR analytical results are complete and available to the
department upon request.

(6) The statistical inventory reconciliation method must be certified by a third party and meet
US EPA testing procedures in Standard Test Procedures for Evaluating Release Detection Methods:
Statistical Inventory Reconciliation (EPA 510-B-19-004) May 2019 or as revised by EPA.

i. Other methods. Any other type of release detection method, or combination of methods, can
be used if:

(1) It can detect a 0.2 gallon-per-hour leak rate or a release of 150 gallons within a month with a
probability of detection of 0.95 and a probability of false alarm of 0.05; or

(2) The department may approve another method if the owner and operator can demonstrate that the
method can detect a release as effectively as any of the methods allowed in paragraphs “c” to “h.” In
comparing methods, the department shall consider the size of release that the method can detect and
the frequency and reliability with which it can be detected. If the method is approved, the owner and
operator must comply with any conditions imposed by the department on its use to ensure the protection
of human health and the environment.

135.5(5) Methods of release detection for piping. Each method of release detection for piping used
to meet the requirements of 135.5(2) must be conducted in accordance with the following:
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a. Automatic line leak detectors. Methods which alert the operator to the presence of a leak in
pressurized piping by restricting or shutting off the flow of regulated substances through piping or
triggering an audible or visual alarm may be used only if they detect leaks of 3 gallons per hour at
10 pounds per square inch line pressure within one hour. An annual test of the operation of the leak
detector must be conducted in accordance with paragraph 135.5(1)“a.”

b. Line tightness testing. A periodic test of piping may be conducted only if it can detect a 0.1
gallon-per-hour leak rate at one and one-half times the operating pressure. The line leak detectionmethod
must be certified by a third party and meet US EPA testing procedures in Standard Test Procedures for
Evaluating Release Detection Methods: Pipeline Release Detection (EPA 510-B-19-005) May 2019 or
as revised by EPA.

c. Applicable tank methods. Except as described in paragraph 135.5(2)“a,” any of the methods
in paragraphs 135.5(4)“e” through “i” may be used if they are designed to detect a release from any
portion of the underground piping that routinely contains regulated substances.

d. Interstitial monitoring of secondary containment. Interstitial monitoring may be used for any
piping with secondary containment designed for and capable of interstitial monitoring.

(1) Leak detection shall be conducted:
1. Continuously, by means of an automatic leak sensing device that signals to the operator the

presence of any regulated substance in the interstitial space or containment sump; or
2. Monthly, by means of a procedure capable of detecting the presence of any regulated substance

in the interstitial space or containment sump, such as visual inspection.
(2) The interstitial space or sump shall be maintained and kept free of water, debris or anything

that could interfere with leak detection capabilities.
(3) At least every two years, any sump shall be visually inspected for integrity of sides and floor and

tightness of piping penetration seals. Any automatic sensing device shall be tested for proper function.
135.5(6) Release detection record keeping. All UST system owners and operators must maintain

records in accordance with 135.4(5) demonstrating compliance with all applicable requirements of this
rule. These records must include the following:

a. All written performance claims pertaining to any release detection system used, and the manner
in which these claims have been justified or tested by the equipment manufacturer or installer, must be
maintained for five years, or for another reasonable period of time determined by the department, from
the date of installation. Records of site assessments required for vapor monitoring under subparagraph
135.5(4)“e”(6) and groundwater monitoring under subparagraph 135.5(4)“f”(7) must be maintained for
as long as the methods are used. Records of site assessments must be signed by a professional engineer or
professional geologist, or equivalent licensed professional with experience in environmental engineering,
hydrogeology, or other relevant technical discipline acceptable to the department;

b. The results of any sampling, testing, or monitoring must be maintained for at least one year, or
for another reasonable period of time determined by the department, except as follows:

(1) The results of tank tightness testing conducted in accordance with paragraph 135.5(4)“c”must
be retained until the next test is conducted; and

(2) The results of annual operation tests conducted in accordance with subparagraphs
135.5(1)“a”(3) and (4), must be maintained for three years. At a minimum, the results must list
each component tested, indicate whether each component tested meets criteria in subparagraphs
135.5(1)“a”(3) and (4), or needs to have action taken, and describe any action taken to correct an issue;
and

(3) The results of tank tightness testing, line tightness testing, and vapor monitoring using a tracer
compound placed in the tank system conducted in accordance with paragraph 135.21(2)“f” must be
retained until the next test is conducted; and

c. Written documentation of all calibration, maintenance, and repair of release detection
equipment permanently located on-site must be maintained for at least one year after the servicing work
is completed, or for another reasonable time period determined by the department. Any schedules of
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required calibration and maintenance provided by the release detection equipment manufacturer must
be retained for five years from the date of installation.
[ARC 8469B, IAB 1/13/10, effective 2/17/10 (See Delay note at end of chapter); ARC 0559C, IAB 1/9/13, effective 12/19/12; ARC
1100C, IAB 10/16/13, effective 11/20/13; ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.6(455B) Release reporting, investigation, and confirmation.
135.6(1) Reporting of suspected releases. Owners and operators of UST systems must report to the

department within 24 hours, or within 6 hours in accordance with 567—Chapter 131 if a hazardous
condition exists as defined in 567—131.1(455B), or another reasonable time period specified by the
department, and follow the procedures in 135.8(1) for any of the following conditions:

a. The discovery by owners and operators or others of released regulated substances at the UST
site or in the surrounding area (such as the presence of free product or vapors in soils, basements, sewer
and utility lines, and nearby surface water);

b. Unusual operating conditions observed by owners and operators (such as the erratic behavior of
product dispensing equipment, the sudden loss of product from the UST system, an unexplained presence
of water in the tank, or liquid in the interstitial space of secondarily contained systems), unless:

(1) The system equipment or component is found not to be releasing regulated substances to the
environment;

(2) Any defective system equipment or component is immediately repaired or replaced; and
(3) For secondarily contained systems, except as provided for in paragraph 135.5(4)“g”(2)“4,” any

liquid in the interstitial space not used as part of the interstitial monitoring method (for example, brine
filled) is immediately removed.

c. Monitoring results, including investigation of an alarm, from a release detection method
required under subrules 135.5(2) and 135.5(3) that indicate a release may have occurred unless:

(1) The monitoring device is found to be defective, and is immediately repaired, recalibrated or
replaced, and additional monitoring does not confirm the initial result; or

(2) The leak is contained in the secondary containment and:
1. Except as provided for in paragraph 135.5(4)“g”(2)“4,” any liquid in the interstitial space not

used as part of the interstitial monitoring method (for example, brine filled) is immediately removed; and
2. Any defective system equipment or component is immediately repaired or replaced;
(3) In the case of inventory control, a second month of data does not confirm the initial result or

the investigation determines no release has occurred; or
(4) The alarm was investigated and determined to be a non-release event (for example, from a

power surge or caused by filling the tank during release detection testing).
135.6(2) Investigation due to off-site impacts. When required by the department, owners and

operators of UST systems must follow the procedures in 135.6(3) to determine if the UST system is the
source of off-site impacts. These impacts include the discovery of regulated substances (such as the
presence of free product or vapors in soils, basements, sewer and utility lines, and nearby surface and
drinking waters) that has been observed by the department or brought to its attention by another party.

135.6(3) Release investigation and confirmation steps. Owners and operators must immediately
investigate and confirm all suspected releases of regulated substances requiring reporting under 135.6(1)
within seven days, or another reasonable time period specified by the department, using either the
following steps or another procedure approved by the department:

a. System test. Owners and operators must conduct tests (according to the requirements for
tightness testing in paragraphs 135.5(4)“c” and 135.5(5)“b”) or, as appropriate, secondary containment
testing described in paragraph 135.4(4).

(1) The test must determine whether:
1. A leak exists in that portion of the tank that routinely contains product, or the attached delivery

piping; or
2. A breach of either wall of the secondary containment has occurred.
(2) If the system test confirms a leak into the interstice or a release, owners and operators must

repair, replace, upgrade, or close the UST system. In addition, owners and operators must begin
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corrective action in accordance with rule 567—135.9(455B) if the test results for the system, tank, or
delivery piping indicate a release exists.

(3) Further investigation is not required if the test results for the system, tank, and delivery piping
do not indicate a release exists and if environmental contamination is not the basis for suspecting a
release.

(4) Owners and operators must conduct a site check as described in paragraph 135.6(3)“b” if the
test results for the system, tank, and delivery piping do not indicate a release exists but environmental
contamination is the basis for suspecting a release.

b. Site check. A certified groundwater professional must conduct a site check in accordance with
the tank closure in place procedures as provided in 135.15(3) or they may conduct a Tier 1 assessment in
accordance with subrule 135.9(3). Under either procedure, the certified groundwater professional must
follow the policies and procedures applicable to sites where bedrock is encountered before groundwater
as provided in 135.8(5) to avoid creating a preferential pathway for soil or groundwater contamination
to reach a bedrock aquifer. The certified groundwater professional must measure for the presence of
a release where contamination is most likely to be present at the UST site. In selecting sample types,
sample locations, and measurement methods, the certified groundwater professional must consider the
nature of the stored substance, the type of initial alarm or cause for suspicion, the type of backfill, the
depth of groundwater, and other factors appropriate for identifying the presence and source of the release.

(1) If the test results of the site check indicate action levels in 567—135.14(455B) have been
exceeded, owners and operatorsmust begin corrective action in accordancewith rules 567—135.7(455B)
to 567—135.12(455B).

(2) If the test results for the excavation zone or the UST site do not indicate a release has occurred,
further investigation is not required.

135.6(4) Reporting and cleanup of spills and overfills.
a. Reportable releases. Owners and operators of UST systems must contain and immediately

clean up a spill, overfill or any aboveground release, and report to the department within 24 hours,
or within 6 hours in accordance with 567—Chapter 131 if a hazardous condition exists as defined in
rule 567—131.1(455B) and begin corrective action in accordance with rules 567—135.7(455B) to
567—135.12(455B) in the following cases:

(1) Spill, overfill or any aboveground release of petroleum that results in a release to the
environment that exceeds 25 gallons, causes a sheen on nearby surface water, impacts adjacent property,
or contaminates groundwater; and

(2) Spill, overfill or any aboveground release of a hazardous substance that results in a release to
the environment that equals or exceeds its reportable quantity under CERCLA (40 CFR 302).

b. Nonreportable releases. Owners and operators of UST systems must contain and immediately
clean up a spill, overfill or any aboveground release of petroleum that is less than 25 gallons and a spill,
overfill or any aboveground release of a hazardous substance that is less than the reportable quantity.
If cleanup cannot be accomplished within 24 hours, owners and operators must immediately notify the
department.

NOTE: Any spill or overfill that results in a hazardous condition as defined in rule 567—131.1(455B)
must be reported within 6 hours. This includes the transporter of the product. A release of a hazardous
substance equal to or in excess of its reportable quantity must also be reported immediately (rather than
within 24 hours) to the National Response Center under Sections 102 and 103 of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 and to appropriate state and local
authorities under Title III of the Superfund Amendments and Reauthorization Act of 1986.
[ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.7(455B) Release response and corrective action for UST systems containing petroleum
or hazardous substances.

135.7(1) General. Owners and operators of petroleum or hazardous substance UST systemsmust, in
response to a confirmed release from the UST system, comply with the requirements of this rule except
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for USTs excluded under 135.1(3)“b” and UST systems subject to RCRA Subtitle C corrective action
requirements under Section 3004(u) of the Resource Conservation and Recovery Act, as amended.

135.7(2) Initial response. Upon confirmation of a release in accordance with 135.6(3) or after a
release from the UST system is identified in any other manner, owners and operators must perform the
following initial response actions within 24 hours of a release or within another reasonable period of
time specified by the department:

a. Report the release to the department (e.g., by telephone or electronic mail);
b. Take immediate action to prevent any further release of the regulated substance into the

environment; and
c. Identify and mitigate fire, explosion, and vapor hazards.
135.7(3) Initial abatement measures.
a. Unless directed to do otherwise by the department, owners and operators must perform the

following abatement measures:
(1) Remove as much of the regulated substance from the UST system as is necessary to prevent

further release to the environment;
(2) Visually inspect any aboveground releases or exposed below-ground releases and prevent

further migration of the released substance into surrounding soils and groundwater;
(3) Continue to monitor and mitigate any additional fire and safety hazards posed by vapors or free

product that have migrated from the UST excavation zone and entered into subsurface structures (such
as sewers or basements);

(4) Remedy hazards posed by contaminated soils that are excavated or exposed as a result of
release confirmation, site investigation, abatement, or corrective action activities. If these remedies
include treatment or disposal of soils, the owner and operator must comply with applicable state and
local requirements;

(5) Rescinded IAB 7/17/96, effective 8/15/96.
(6) Investigate to determine the possible presence of free product, and begin free product removal

as soon as practicable and in accordance with 135.7(5).
b. Within 20 days after release confirmation, or within another reasonable period of time

determined by the department, owners and operators must submit a report to the department
summarizing the initial abatement steps taken under paragraph “a” and any resulting information or
data.

135.7(4) Initial site characterization. Rescinded IAB 7/17/96, effective 8/15/96.
135.7(5) Free product assessment and removal. The free product assessment and removal

requirements in this chapter are primarily concerned with a regulated substance that is present as a
light nonaqueous phase liquid (LNAPL) in a monitoring well, boring, excavation, or other location at
a thickness of more than 0.01 ft. At sites where investigations under subparagraph 135.7(3)“a”(6)
indicate 0.01 ft. or more of free product, owners and operators must immediately initiate a free product
recovery assessment and submit a report in accordance with paragraph 135.7(5)“d” and initiate interim
free product removal while continuing, as necessary, any actions initiated under subrules 135.7(2) and
135.7(3), or preparing for actions required under rules 567—135.8(455B) to 567—135.12(455B).
Owners and operators must immediately begin interim free product removal by bailing or by installation
and maintenance of passive skimming equipment until an alternative removal method is required by
or approved by the department. A certified groundwater professional must initially determine the
frequency of bailing and proper installation and maintenance of the skimming equipment based on a
determination of the recharge rate of the free product. The department may approve implementation
of this interim removal process by persons not certified as groundwater professionals. For approval
a certified groundwater professional must submit (1) sufficient documentation establishing that the
bailing or skimming system has been adequately designed and tested, and (2) a written plan for regular
maintenance, reporting and supervision by a certified groundwater professional. Interim free product
recovery reports must be submitted to the department on a monthly basis and on forms provided by the
department. In meeting the requirements of this subrule, owners and operators must:
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a. Conduct free product removal at a frequency determined by the recharge rate of the product
and in a manner that minimizes the spread of contamination into previously uncontaminated zones by
using recovery and disposal techniques appropriate to the hydrogeologic conditions at the site, and that
properly treats, discharges or disposes of recovery by-products in compliance with applicable local,
state and federal regulations. Unless approved by the department, free product assessment and recovery
activities must be conducted by a certified groundwater professional. Owners and operators must report
the results of free product removal activities on forms designated by the department;

b. Use abatement of free product migration as a minimum objective for the design of the free
product removal system. Free product recovery systems must be designed to remove free product to the
maximum extent practicable;

c. Handle any flammable products in a safe and competent manner to prevent fires or explosions;
and

d. Free product recovery assessment and report. Unless directed to do otherwise by the
department, prepare and submit to the department, within 45 days after confirming a release, a free
product recovery assessment report and a proposal for subsequent free product removal activities.
The free product recovery assessment report and removal proposal must contain at least the following
information:

(1) The name of the person(s) responsible for implementing the free product removal measures;
(2) The estimated quantity, type and thickness of free product observed or measured in monitoring

wells, boreholes, and excavations, the recharge rate in all affected monitoring wells and a detailed
description of the procedures used to determine the recharge rate;

(3) A detailed justification for the free product removal technology proposed for the site. Base
the justification narrative on professional judgment considering the characteristics of the free product
plume (i.e., estimated volume, type of product, thickness, extent), an assessment of cost effectiveness
based on recovery costs compared to alternative methods, site hydrology and geology, when the release
event occurred, testing conducted to verify design assumptions and the potential for petroleum vapors
or explosive conditions to occur in enclosed spaces. Proposals for removal systems other than hand
bailing or passive skimming systems must be completed and submitted on a format consistent with the
department’s corrective action design report.

(4) A schematic and narrative description of the free product recovery system used;
(5) Whether any discharge will take place on site or off site during the recovery operation and

where this discharge will be located;
(6) A schematic and narrative description of the treatment system, and the effluent quality expected

from any discharge;
(7) The steps that have been or are being taken to obtain necessary permits for any discharge;
(8) The disposition of the recovered free product;
(9) Free product plume definition and map. The extent of free product must be assessed. If

monitoring wells are used to define the free product plume, the number and location of wells and
separation distance between the wells used to define the plume must be based on the receptors present
and the site hydrology and geology. A minimum of five monitoring wells are required to construct the
plume map. The boundary of the plume may be determined by half the distance between wells with
free product and wells with no free product. If the groundwater professional can adequately define the
plume using other technology as approved by the department, fewer than five wells may be used to
define the boundary of the plume;

(10) The estimated volume of free product present, how the volume was calculated, recoverable
volume and estimated recovery time; and

(11) Identification of all water lines, regardless of construction material, within the area of free
product. A water line shall be considered within the area of free product if it is located within the
boundary of the free product plume as defined by wells unless it can be demonstrated that no LNAPL
exists within 10 feet (horizontally or vertically) of the water line and the LNAPL is not migrating nor is
likely to migrate. Water lines within the area of free product must be relocated unless there is no other
option and the department has approved an alternate plan of construction. See paragraph 135.12(3)“c.”
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e. The department will review the free product assessment report; and, if approved, the owner or
operator must implement the installation of the approved recovery system within 60 days or other time
period approved by the department.

f. Termination of free product recovery activities. Owners and operators may propose to the
department to terminate free product recovery activities when significant amounts of hydrocarbons are
not being recovered. The department will consider proposals to terminate free product recovery when
the amount of product collected from a monitoring well is equal to or less than 0.1 gallon each month
for a year unless another plan is approved by the department. When free product activities have been
terminated, owners and operators must inspect the monitoring wells monthly for at least a year unless
another schedule is approved by the department. The department must be notified and may require that
free product recovery activities be reinitiated if during the monthly well inspections it is determined the
product thickness in a monitoring well exceeds 0.02 ft. The monthly well inspection records must be
kept available for review by the department.

g. Unless directed to do otherwise by the department, prepare and submit to the department within
180 days after confirming a release, a Tier 2 site cleanup report.
[ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.8(455B) Risk-based corrective action.
135.8(1) General. The objective of risk-based corrective action is to effectively evaluate the risks

posed by contamination to human health, safety and the environment using a progressively more
site-specific, three-tiered approach to site assessment and data analysis. Based on the tiered assessment,
a corrective action response is determined sufficient to remove or minimize risks to acceptable levels.
Corrective action response includes a broad range of options including reduction of contaminant
concentrations through active or passive methods, monitoring of contamination, use of technological
controls or institutional controls.

a. Tier 1. The purpose of a Tier 1 assessment is to identify whether a site poses an unreasonable
risk to public health and safety or the environment based on limited site data. The objective is to
determine maximum concentrations of chemicals of concern at the source of a release(s) in soil and
groundwater. The Tier 1 assessment assumes worst-case scenarios in which actual or potential receptors
could be exposed to these chemicals at maximum concentrations through certain soil and groundwater
pathways. The point of exposure is assumed to be the source showing maximum concentrations.
Risk-based screening levels (Tier 1 levels) contained in the Tier 1 Look-Up Table have been derived
from models which use conservative assumptions to predict exposure to actual and potential receptors.
(These models and default assumptions are contained in Appendix A.) If Tier 1 levels are not exceeded
for a pathway, that pathway may not require further assessment. If the maximum concentrations exceed
a Tier 1 level, the options are to conduct a more extensive Tier 2 assessment, apply an institutional
control, or in limited circumstances excavate contaminated soil to below Tier 1 levels. If all pathways
clear the Tier 1 levels, it is possible for the site to obtain a no action required classification.

b. Tier 2. The purpose of a Tier 2 assessment is to use site-specific data to assess the risk from
chemicals of concern to existing receptors and potential receptors using fate and transport models in
accordance with 567—135.10(455B). See 135.10(2)“a.”

c. Tier 3. Where site conditions may not be adequately addressed by Tier 2 procedures, a Tier 3
assessment may provide more accurate risk assessment. The purpose of Tier 3 is to identify reasonable
exposure levels of chemicals of concern and to assess the risk of exposure to existing and potential
receptors based on additional site assessment information, probabilistic evaluations, or sophisticated
chemical fate and transport models in accordance with 567—135.11(455B).

d. Notification. Whenever the department requires a tiered site assessment and a public water
supply well is within 2,500 feet of a leaking underground storage tank site, the department will notify
the public water supply operator.

e. Pathway reevaluation. Prior to issuance of a no further action certificate in accordance with
135.12(10) and Iowa Code section 455B.474(1)“h”(3), if it is determined that the conditions for an
individual pathway that has been classified as “no action required” no longer exist, or the site presents
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an unreasonable risk to a public water supply well and the model used to obtain the pathway clearance
underpredicts the actual contaminant plume, the individual pathway shall be further assessed consistent
with the risk-based corrective action provisions in rules 567—135.8(455B) through 567—135.12(455B).

135.8(2) Certified groundwater professional. All assessment, corrective action, data analysis and
report development required under rules 567—135.6(455B) to 567—135.12(455B) must be conducted
by or under the supervision of a certified groundwater professional in accordance with these rules and
department guidance as specified.

135.8(3) Chemicals of concern. Soil and groundwater samples from releases of petroleum regulated
substances must always be analyzed for the presence of benzene, ethylbenzene, toluene, and xylenes. In
addition, if the release is suspected to include any petroleum regulated substance other than gasoline or
gasoline blends, or if the source of the release is unknown, the samples must be tested for the presence
of Total Extractable Hydrocarbons (TEH). Appendices A and B and department Tier 2 guidance define
a method for converting TEH values to a default concentration for naphthalene, benzo(a)pyrene,
benz(a)anthracene and chrysene and conversion back to a representative TEH value. These default
values must be used in order to apply Tier 2 modeling to these constituents in the absence of accurate
laboratory analysis.

135.8(4) Boring depth for sampling. When drilling for the placement of groundwater monitoring
wells, if groundwater is encountered, drilling must continue to the maximum of 10 feet below the
first encountered groundwater or to the bottom of soil contamination as estimated by field screening.
If groundwater is not encountered, drilling must continue to the deeper of 10 feet below the soil
contamination as estimated by field screening or 75 feet from the ground surface.

135.8(5) Bedrock aquifer assessment. Prior to conducting any groundwater drilling, a groundwater
professional must determine if there is a potential to encounter bedrock before groundwater. These
potential areas include (1) areas where karst features or outcrops exist in the vicinity and (2) areas with
bedrock less than 50 feet from the surface as illustrated in Tier 1 and Tier 2 guidance. The purpose
of this determination is to prevent drilling through contaminated subsurface areas thereby creating a
preferential pathway to a bedrock aquifer. If the first encountered groundwater is above bedrock but near
the bedrock surface or fluctuates above and below bedrock, the groundwater professional should evaluate
the subsurface geology and aquifer characteristics to determine the potential for creating a preferential
pathway. If it is determined that the aquifer acts like a nongranular aquifer as provided in 135.10(3)“a”
or bedrock is encountered before groundwater, the groundwater professional must conduct a Tier 2
assessment for all pathways under 567—135.10(455B), including the specified bedrock procedures under
135.10(3).

If the first encountered groundwater is above bedrock with sufficient separation and aquifer
characteristics to establish that it acts as a granular aquifer, site assessment may proceed under the
site check procedure in 567—135.6(455B), the Tier 1 procedure in 567—135.9(455B) or the Tier
2 procedure in 567—135.10(455B) as would be customary regardless of the bedrock designation.
However, even under this condition, drilling through bedrock should be avoided in contaminated areas.
[ARC 7621B, IAB 3/11/09, effective 4/15/09; ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.9(455B) Tier 1 site assessment policy and procedure.
135.9(1) General. The main objective of a Tier 1 site assessment is to reasonably determine the

highest concentrations of chemicals of concern which would be associated with any suspected or
confirmed release and an accurate identification of applicable receptors. The potential source of a
release, nature of the substance released, site stratigraphy, depth to groundwater, and other appropriate
factors must be considered when selecting the sample types, sample locations, and measurements
methods. The placement and depth of borings and the construction of monitoring wells must be
sufficient to determine the sources of all releases, the vertical extent of contamination, an accurate
description of site stratigraphy, and a reliable determination of groundwater flow direction.

a. Pathway assessment. The pathways to be evaluated at Tier 1 are the groundwater ingestion
pathway, soil leaching to groundwater pathway, groundwater vapor to enclosed space pathway, soil vapor
to enclosed space pathway, soil to water line pathway, groundwater to water line pathway and the surface
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water pathway. Assessment requires a determination of whether a pathway is complete, an evaluation
of actual and potential receptors, and a determination of whether conditions are satisfied for obtaining
no further action clearance for individual pathways or for obtaining a complete site classification of “no
action required.” A pathway is considered complete if a chemical of concern has a route which could be
followed to reach an actual or potential receptor.

b. Pathway clearance. If contaminant concentrations for an individual pathway do not exceed
the applicable Tier 1 levels or if a pathway is incomplete, no further action is required to evaluate the
pathway unless otherwise specified in these rules. If the contaminant concentrations for a pathway
exceed the applicable Tier 1 level(s) in the “Iowa Tier 1 Look-up Table,” the response is to conduct
further assessment under Tier 2 or Tier 3 unless an effective institutional control is approved. In limited
circumstances excavation of contaminated soils may be used as an option to obtain pathway clearance.
If further site assessment indicates site data exceeds an applicable Tier 1 level(s) for a previously cleared
pathway or the conditions justifying a determination of pathway incompleteness change, that pathway
must be reevaluated as part of a Tier 2 or Tier 3 assessment.

c. Chemical group clearance. If concentrations for all chemicals of concern within a designated
group of chemicals are below the Tier 1 levels, no further action is required as to the group of chemicals
unless otherwise specified in these rules. Group one consists of benzene, ethylbenzene, toluene, and
xylenes (BTEX). Group two consists of naphthalene, benzo(a)pyrene, benz(a)anthracene and chrysene;
TEH default values are incorporated into the Iowa Tier 1 Look-Up Table and Appendix A for group two
chemicals.

d. Site classification. A site can be classified as no action required only after all pathways have
met the conditions for pathway clearance as provided in this rule.

e. Groundwater sampling procedure. Groundwater sampling and field screening must be
conducted in accordance with department Tier 1 guidance. A minimum of three properly constructed
groundwater monitoring wells must be installed, subject to the limitations on maximum drilling depths,
for the purpose of identifying maximum concentrations of groundwater contamination, suspected
sources of releases, and groundwater flow direction.

(1) Field screening must be used to locate suspected releases and to determine locations with the
greatest concentrations of contamination. Field screening is required as per department guidance at each
former and current tank basin, each former and current pump island, along the piping, and at any other
areas of actual or suspected releases. In placing monitoring wells, the following must be considered:
field screening data, available current and historical information regarding the releases, tank and piping
layout, site conditions, and drilling data available from sites in the vicinity. At least one well must be
placed at each suspected source of release which shall include at a minimum: the pump island with
the greatest field screening level, each current and former underground storage tank basin, and if field
screening shows greater levels than at the pump islands or tank basins, at other suspected sources of
releases. As a general rule, wells should be installed outside of the tank basin through native soils but as
close to the tank basin as feasible. A well must be installed in a presumed downgradient direction and
within 30 feet of the sample with the greatest field screening level. Three of the wells must be placed in
a triangular arrangement to determine groundwater flow direction.

(2) Where the circumstances which prompt a Tier 1 assessment identify a discrete source and
cause of a release, and the groundwater professional is able to rule out other suspected sources or
contributing sources such as pump islands, piping runs and tank basins, the application of field screening
and groundwater well placement may be limited to the known source.

f. Soil sampling procedure. The objective of soil sampling is to identify the maximum
concentrations of soil contamination in the vadose and saturated zones and to identify sources of
releases. The same principles stated above apply to soil sampling. Soil samples must be taken from
borings with the greatest field screening levels even if the boring will not be converted to a monitoring
well. At a minimum, soil and groundwater samples must be collected for analysis from all borings
which are converted to monitoring wells.
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Iowa Tier 1 Look-Up Table
Group 1 Group 2: TEH

Media Exposure Pathway Receptor
Benzene Toluene Ethylbenzene Xylenes Diesel* Waste

Oil

Actual 5 1,000 700 10,000 1,200 400Groundwater
Ingestion Potential 290 7,300 3,700 73,000 75,000 40,000

Groundwater Vapor
to Enclosed Space

All 1,540 20,190 46,000 NA 2,200,000 NA

PVC or
Gasketed
Mains

7,500 6,250 40,000 48,000 75,000 40,000

PVC or
Gasketed
Service
Lines

3,750 3,120 20,000 24,000 75,000 40,000

Groundwater to
Water Line

PE/PB/AC
Mains or
Service
Lines

200 3,120 3,400 19,000 75,000 40,000

Groundwater
(µg/L)

Surface Water All 290 1,000 3,700 73,000 75,000 40,000

Soil Leaching
to Groundwater

All 0.54 42 15 NA 3,800 NA

Soil Vapor
to Enclosed Space

All 1.16 48 79 NA 47,500 NASoil
(mg/kg)

Soil to
Water Line

All 2.0 3.2 45 52 10,500 NA

NA: Not applicable. There are no limits for the chemical for the pathway, because for groundwater
pathways the concentration for the designated risk would be greater than the solubility of the pure
chemical in water, and for soil pathways the concentration for the designated risk would be greater than
the soil concentration if pure chemical were present in the soil.

TEH: Total Extractable Hydrocarbons. The TEH value is based on risks from naphthalene,
benzo(a)pyrene, benz(a)anthracene, and chrysene. Refer to Appendix B for further details.

Diesel*: Standards in the Diesel column apply to all low volatile petroleum hydrocarbons except
waste oil.

135.9(2) Conditions requiring Tier 1 site assessment. Unless owners and operators choose to
conduct a Tier 2 assessment, the presence of bedrock requires a Tier 2 assessment as provided in
135.8(5), or these rules otherwise require preparation of a Tier 2 site assessment, a Tier 1 site assessment
must be completed in response to release confirmation as provided in rule 567—135.6(455B), or tank
closure investigation under 567—135.15(455B), or other reliable laboratory analysis which confirms
the presence of contamination above the action levels in 567—135.14(455B).

135.9(3) Tier 1 assessment report. Unless directed to do otherwise by the department or the owners
or operators choose to prepare a Tier 2 site cleanup report, owners and operators must assemble
information about the site and the nature of the release in accordance with the department Tier 1
guidance, including information gained while confirming the release under 567—135.6(455B), tank
closure under 567—135.15(455B) or completing the initial abatement measures in 135.7(1) and
135.7(2). This information must include, but is not necessarily limited to, the following:

a. Data on the nature and estimated quantity of release.
b. Results of any release investigation and confirmation actions required by subrule 135.6(3).
c. Results of the free product investigations required under 135.7(3)“a”(6), to be used by owners

and operators to determine whether free product must be recovered under 135.7(5).
d. Chronology of property ownership and underground storage tank ownership, identification of

the person(s) having control of, or having responsibility for the daily operation of the underground
storage tanks and the operational history of the underground storage tank system. The operational history
shall include, but is not limited to, a description of or suspected known subsurface or aboveground
releases, past remediation or other corrective action, type of petroleum product stored, recent tank and
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piping tightness test results, any underground storage tank system repairs, upgrades or replacements and
the underground storage tank and piping leak detection method being utilized. The operational history
shall confirm that current release detection methods and record keeping comply with the requirements
of 567—135.5(455B), that all release detection records have been reviewed and report any evidence that
a release detection standard has been exceeded as provided in 135.5(4) and 135.5(5).

e. Appropriate diagrams of the site and the underground storage tank system and surrounding land
use, identifying site boundaries and existing structures and uses such as residential properties, schools,
hospitals, child care facilities and a general description of relevant land use restrictions and known future
land use.

f. Current proof of financial responsibility as required by 567—136.19(455B) and
567—136.20(455B) and the status of coverage for corrective action under any applicable financial
assurance mechanism or other financial assistance program.

g. A receptor survey including but not limited to the following: existing buildings, enclosed spaces
(basements, crawl spaces, utility vaults, etc.), conduits (gravity drain lines, sanitary and storm sewer
mains and service lines), water lines and other utilities within 500 feet of the source. For conduits and
enclosed spaces, there must be a description of construction material, conduit backfill material, slope of
conduit and trenches (include flow direction of sewers), burial depth of utilities or subsurface enclosed
spaces, and the relationship to groundwater elevations.

h. An explosive vapor survey of enclosed spaces where there may be the potential for buildup of
explosive vapors. The groundwater professional must provide a specific justification for not conducting
an explosive vapor survey.

i. A survey of all surface water bodies within 200 feet of the source.
j. A survey of all active, abandoned and plugged groundwater wells within 1,000 feet of the source

with a description of construction and present or future use.
k. Accurate and legible site maps showing the location of all groundwater monitoring wells, soil

borings, field screening locations and screening values, and monitoring well and soil boring construction
logs.

l. A tabulation of all laboratory analytical results for chemicals of concern and copies of the
laboratory analytical reports.

m. Results of hydraulic conductivity testing and description of the procedures utilized.
n. A Tier 1 site assessment in accordance with the department’s Tier 1 guidance. The Tier 1 report

shall be submitted on forms and in a format prescribed by this guidance.
135.9(4) Groundwater ingestion pathway assessment. The groundwater ingestion pathway

addresses the potential for human ingestion of petroleum-regulated substances from existing
groundwater wells or potential drinking water wells.

a. Pathway completeness. This pathway is considered complete if: (1) there is a drinking or
non-drinking water well within 1,000 feet of the source(s) exhibiting the maximum concentrations of
the chemicals of concern; or (2) the first encountered groundwater is a protected groundwater source.

b. Receptor evaluation. A drinking or non-drinking water well within 1,000 feet of the source(s) is
an actual receptor. The Tier 1 levels for actual receptors apply to drinkingwater wells and the Tier 1 levels
for potential receptors apply to non-drinking water wells. Potential receptor points of exposure exist if
the first encountered groundwater is a protected groundwater source but no actual receptors presently
exist within 1,000 feet of the source.

c. Pathway clearance. If the pathway is incomplete, no further action is required for this pathway.
If the Tier 1 level for actual or potential receptors is not exceeded, no further action is required for this
pathway. Groundwater wells that are actual or potential receptors may be plugged in accordance with
567—Chapter 39 and 567—Chapter 49 and may result in no further action clearance if the groundwater
is not a protected groundwater source and the pathway is thereby incomplete.

d. Corrective action response. If maximum concentrations exceed the applicable Tier 1 levels for
either actual or potential receptors, a Tier 2 assessment must be conducted unless effective institutional
controls are implemented as provided below. Technological controls are not acceptable at Tier 1 for
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this pathway. Abandonment and plugging of drinking and non-drinking water wells in accordance with
567—Chapters 39 and 49 is an acceptable corrective action response.

e. Use of institutional controls. To apply an effective institutional control, if drinking or
non-drinking water wells are present within 1,000 feet of the source, and the applicable Tier 1 level is
exceeded, the well(s) for which there is an exceedence must be properly plugged. If the groundwater
is a protected groundwater source and the maximum concentrations do not exceed the Tier 1 level
for potential receptors but do exceed the Tier 1 level for actual receptors, the owner or operator must
provide notification of site conditions on a department form to the department water supply section,
or if a county has delegated authority, then the designated county authority responsible for issuing
private water supply construction permits or regulating non-public water well construction as provided
in 567—Chapters 38 and 49.

If the groundwater is a protected source and the maximum concentrations exceed the Tier 1 level
for potential receptors, the owner or operator must (1) implement an institutional control prohibiting the
use of the groundwater for installation of drinking and non-drinking water wells within 1,000 feet of the
source; and (2) provide notification as provided above. If an effective institutional control is not feasible,
a Tier 2 assessment must be performed for this pathway in accordance with rule 567—135.10(455B).

f. Receptor evaluation for public water supply wells. Rescinded IAB 3/11/09, effective 4/15/09.
135.9(5) Soil leaching to groundwater pathway assessment. This pathway addresses the potential for

soil contamination to leach to groundwater creating a risk of human exposure through the groundwater
ingestion pathway.

a. Pathway completeness. If the groundwater ingestion pathway is complete, the soil leaching to
groundwater pathway is considered complete.

b. Receptor evaluation. There is a single receptor type for this pathway and one applicable Tier 1
level.

c. Pathway clearance. If the pathway is incomplete or the pathway is complete and the maximum
concentrations of chemicals of concern do not exceed the Tier 1 levels, no further action is required for
assessment of this pathway.

d. Corrective action response. If the Tier 1 levels are exceeded for this pathway, a Tier 2
assessment must be conducted or alternatively, institutional controls or soil excavation may be
undertaken in accordance with 135.9(7)“h.”

e. Use of institutional controls. Institutional controls must satisfy the conditions applicable to the
groundwater ingestion pathway as provided in 135.9(4)“e.”

135.9(6) Groundwater vapor to enclosed space pathway assessment. This pathway addresses the
potential for vapors from contaminated groundwater to migrate to enclosed spaces where humans could
inhale chemicals of concern at unacceptable levels. This pathway assessment assumes the health-based
Tier 1 levels will adequately protect against any associated short- and long-term explosive risks.

a. Pathway completeness. This pathway is always considered complete for purposes of Tier 1 and
must be evaluated.

b. Explosive vapor survey. An explosive vapor survey must be conducted in accordance with
procedures outlined in the department Tier 1 guidance. If potentially explosive levels are detected, the
groundwater professional must notify the owner or operator with instructions to report the condition
in accordance with 567—Chapter 131. The owner or operator must begin immediate response and
abatement procedures in accordance with 567—135.7(455B) and 567—Chapter 133.

c. Receptor evaluation. For purposes of Tier 1, there is one receptor type for this pathway and the
Tier 1 level applies regardless of the existence of actual or potential receptors.

d. Pathway clearance. No further action is required for this pathway, if themaximumgroundwater
concentrations do not exceed the Tier 1 levels for this pathway.

e. Corrective action response. If the maximum concentrations exceed the Tier 1 levels for this
pathway, a Tier 2 assessment of this pathway must be conducted unless institutional controls are
implemented. Technological controls are not acceptable at Tier 1 for this pathway.

f. Use of institutional controls. An institutional control must be effective to prohibit the placement
of enclosed space receptors within 500 feet of the source.
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135.9(7) Soil vapor to enclosed space pathway assessment. This pathway addresses the potential for
vapors from contaminated soils to migrate to enclosed spaces where humans could inhale chemicals of
concern at unacceptable levels. This pathway assessment assumes health-based screening levels at Tier
1 will adequately protect against short- and long-term explosive risks.

a. Pathway completeness. This pathway is always considered complete for purposes of Tier 1 and
must be evaluated.

b. Explosive vapor survey. An explosive vapor survey must be conducted in accordance with
procedures outlined in the department Tier 1 guidance. If potentially explosive levels are detected, the
groundwater professional must notify the owner or operator with instructions to report the condition
in accordance with 567—Chapter 131. The owner or operator must begin immediate response and
abatement procedures in accordance with 567—135.7(455B) and 567—Chapter 133.

c. Receptor evaluation. For purposes of Tier 1, there is one receptor type for this pathway, and
the Tier 1 level applies regardless of existing or potential receptors.

d. Pathway clearance. No further action is required for this pathway, if the maximum soil
concentrations do not exceed the Tier 1 levels for this pathway. If the Tier 1 levels are exceeded, soil
gas measurements may be taken in accordance with the Tier 2 guidance at the area(s) of maximum
concentration. Subject to confirmation sampling, if the soil gas measurements do not exceed the target
levels in 135.10(7)“f,” no further action is required for this pathway. If the Tier 1 level is not exceeded
but the soil gas measurement exceeds the target level, further action is required for the pathway.

e. Soil gas samples. To establish that the soil gas measurement is representative of the highest
expected levels, a groundwater professional must obtain two soil gas samples taken at least two weeks
apart. One of the samples should be collected beneath the frost line depth during a seasonal period of
lowest groundwater elevation.

f. Corrective action response. If the maximum concentrations exceed the Tier 1 levels and the
soil gas measurements exceed target levels for this pathway, or if no soil gas measurement was taken,
a Tier 2 assessment of this pathway must be conducted unless institutional controls are implemented or
soil excavation is conducted as provided below. Technological controls are not acceptable at Tier 1 for
this pathway.

g. Use of institutional controls. An institutional control must be effective to eliminate the
placement of enclosed space receptors within 500 feet of the source.

h. Soil excavation. Excavation of contaminated soils for the purpose of removing soils
contaminated above the Tier 1 levels is permissible as an alternative to conducting a Tier 2 assessment.
Adequate field screening methods must be used to identify maximum concentrations during excavation.
At a minimum, one soil sample must be taken for field screening every 100 square feet of the base and
each sidewall. Soil samples must be taken for laboratory analysis at least every 400 square feet of the
base and each sidewall of the excavated area to confirm that remaining concentrations are below Tier 1
levels. If the base or a sidewall of the excavation is less than 400 square feet, a minimum of one sample
must be analyzed for each sidewall and the base.

135.9(8) Groundwater to water line pathway assessment. This pathway addresses the potential for
creating a drinking water ingestion risk due to contact with water lines and causing infusion to the
drinking water.

a. Pathway completeness and receptor evaluation.
(1) Actual receptors. This pathway is considered complete for an actual receptor if there is an

existing water line within 200 feet of the source and the first encountered groundwater is less than 20
feet below ground surface.

(2) Potential receptors. This pathway is considered complete for a potential receptor if the first
encountered groundwater is less than 20 feet below ground surface.

b. Pathway clearance. If the pathway is not complete, no further action is required for this
pathway. If the pathway is complete and the maximum concentrations of all chemicals of concern do
not exceed the Tier 1 levels for this pathway, no further action is required for this pathway.
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c. Utility company notification. The utility company which supplies water service to the area must
be notified of all actual and potential water line impacts as soon as knowledge of a potential risk is
determined.

d. Corrective action response.
(1) For actual receptors, if the Tier 1 levels are exceeded for this pathway, all water lines within

200 feet must be replaced with water line materials and gasket materials of appropriate construction in
accordance with current department standards set forth in 567—Chapter 43 and with no less than nitrile
or FKM gaskets or as otherwise approved by the department, or the water lines must be relocated beyond
the 200-foot distance from the source. A Tier 2 assessment must be conducted for this pathway if lines
are not replaced or relocated.

(2) For potential receptors, upon utility company notification, no further action will be required for
this pathway.

135.9(9) Soil to water line pathway assessment. This pathway addresses the potential for creating a
drinking water ingestion risk due to contact with water lines and infusion into the drinking water.

a. Pathway completeness and receptor evaluation.
(1) Actual receptors. This pathway is considered complete for an actual receptor if a water line

exists within 200 feet of the source.
(2) Potential receptors. This pathway is always considered complete for potential receptors.
b. Pathway clearance. If the pathway is not complete for actual receptors, no further action

is required for this pathway. If the pathway is complete for actual receptors and the maximum
concentrations of all chemicals of concern do not exceed Tier 1 levels for this pathway, no further action
is required. For potential receptors, upon utility company notification, no further action will be required
for this pathway for potential receptors.

c. Utility company notification. The utility company which supplies water service to the area must
be notified of all actual and potential water line impacts as soon as knowledge of a potential risk is
determined.

d. Corrective action response. For actual receptors, if the Tier 1 levels are exceeded for this
pathway, all water lines within 200 feet must be replaced with water line materials and gasket materials
of appropriate construction in accordance with current department standards set forth in 567—Chapter
43 and with no less than nitrile or FKM gaskets or as otherwise approved by the department, or the
water lines must be relocated beyond the 200-foot distance from the source. Excavation of soils to
below Tier 1 levels may be undertaken in accordance with 135.9(7)“h.” If none of these options is
implemented, a Tier 2 assessment must be conducted for this pathway.

135.9(10) Surface water pathway assessment. This pathway addresses the potential for
contaminated groundwater to impact surface water bodies creating risks to human health and aquatic
life.

a. Pathway completeness. This pathway is considered complete if a surface water body is present
within 200 feet of the source. For purposes of Tier 1, surface water bodies include both general use
segments and designated use segments as provided in 567—subrule 61.3(1).

b. Receptor evaluation. The Tier 1 levels for this pathway only apply to designated use segments
of surface water bodies as provided in 567—subrules 61.3(1) and 61.3(5). The point of compliance is the
source with the highest concentrations of chemicals of concern. General use segments of surface water
bodies as provided in 567—paragraph 61.3(1)“a” are only subject to the visual inspection criteria.

c. Visual inspection requirements. A visual inspection of all surface water bodies within 200 feet
of the source must be conducted to determine if there is evidence of a sheen on the water or there is
evidence of petroleum residue along the bank. If a sheen or residue is evident or has been reported to
be present, the groundwater professional must make a sufficient investigation to reasonably determine
its source. If in the opinion of the groundwater professional, the sheen is not associated with the
underground storage tank site, the professional must report and reasonably justify this opinion. If in the
opinion of the groundwater professional the sheen is not a petroleum-regulated substance, a sample must
be laboratory tested in accordance with 567—135.16(455B) to confirm it is not a petroleum-regulated
substance.
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d. Pathway clearance. If the pathway is not complete or it is complete and the maximum
concentrations of all chemicals of concern at the point of compliance do not exceed the Tier 1 levels
and there is no petroleum sheen or residue attributable to the site, no further action is required for
assessment of this pathway.

e. Corrective action response. If a Tier 1 level is exceeded for any chemical of concern for a
designated use segment within 200 feet of the source, or the groundwater professional determines the
presence of a petroleum-regulated substance sheen or residue, a Tier 2 assessment of this pathway must
be conducted.

135.9(11) Tier 1 submission and review procedures.
a. Within 90 calendar days of release confirmation or another reasonable period of time determined

by the department, owners and operators must submit to the department a Tier 1 report in a format
prescribed by the department and in accordance with these rules and the department Tier 1 guidance.

b. If the owner or operator elects to prepare a Tier 2 site cleanup report instead of a Tier 1
assessment, the department must be notified in writing prior to the expiration of the Tier 1 submission
deadline. The Tier 2 site cleanup report must be submitted to the department in accordance with rule
567—135.10(455B) within 180 calendar days of release confirmation or another reasonable period of
time determined by the department.

c. Tier 1 report completeness and accuracy. A Tier 1 report is considered to be complete if it
contains all the information and data required by this rule and the department Tier 1 guidance. The report
is accurate if the information and data is reasonably reliable based first on application of the standards
in these rules and department guidance and second, generally accepted industry standards.

d. The certified groundwater professional shall include the following certification with the Tier 1
site assessment report:

I, __________________________________________, Groundwater Professional Certification
No. ________________, am familiar with all applicable requirements of Iowa Code section 455B.474
and all rules and procedures adopted thereunder including, but not limited to, 567—Chapter 135 and
the Department of Natural Resources Tier 1 guidance. Based on my knowledge of those documents and
information I have prepared and reviewed regarding this site, UST Registration No. ________________,
LUST No.___________ I certify that this document is complete and accurate as provided in 567 IAC
135.9(11)“c” and meets the applicable requirements of the Tier 1 site assessment.

Signature:
Date:
e. Upon receipt of the groundwater professional’s certified Tier 1 report, the groundwater

professional’s proposed site classification for the site shall be determinative unless, within 90 days of
receipt, the department identifies material information in the report that is inaccurate or incomplete.
Material information may be data found to be inaccurate or incomplete or a report that lacks information
which, if correct and complete, would result in a different site classification than proposed by the
certified groundwater professional. If the department determines that the site cleanup report is inaccurate
or incomplete, the department shall notify the groundwater professional of the inaccurate or incomplete
information within 90 days of receipt of the report and shall work with the groundwater professional
and the party responsible for cleanup to obtain correct information or additional information necessary
to appropriately classify the site. If the groundwater professional recommends proceeding to Tier 2, or
a Tier 2 site cleanup report is required pursuant to 135.7(5)“g,” 135.8(5), or 567—135.9(455B), the
groundwater professional’s site classification and pathway classification recommendations shall not be
considered determinative until the Tier 2 report is submitted for review as provided in 135.10(11).

f. If a “no action required” site classification is proposed, the department shall review the report
in accordance with 135.12(6) and the review standards in paragraph 135.9(11)“e.”

135.9(12) Tier 1 site classification and corrective action response.
a. No action required site classification. At Tier 1, a site is only eligible for a “no action required”

classification. To be classified as no action required, each pathway must meet the requirements for
pathway clearance as specified in this rule. If the department determines a no action required site
classification is appropriate, a no further action certificate will be issued as provided in 135.12(10).
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b. Where an individual pathway or a chemical group meets the requirements for clearance but
the site is not entitled to a no action required classification, only those pathways and chemical groups
which do not meet the no further action requirements must be evaluated as part of a Tier 2 assessment
as provided in rule 567—135.10(455B).

c. Compliance monitoring and confirmation sampling. Compliance monitoring is not an
acceptable corrective action at Tier 1. Except for soil gas sampling under 135.9(7), confirmation
sampling to verify a sample does not exceed a Tier 1 level is not required. However, the department
retains the authority to require confirmation sampling from existing groundwater monitoring wells if a
no action required classification is being proposed at Tier 1 and the department has a reasonable basis
to question the representative validity of the samples based on, for example, the seasonal bias of the
sampling, evidence of multiple sources of releases, marginal groundwater monitoring well locations
and analytical variability.

d. Expedited corrective action. Expedited corrective action is permissible in accordance with
135.12(11).
[ARC 7621B, IAB 3/11/09, effective 4/15/09; ARC 9011B, IAB 8/25/10, effective 9/29/10; ARC 9331B, IAB 1/12/11, effective
2/16/11; ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.10(455B) Tier 2 site assessment policy and procedure.
135.10(1) General conditions. A Tier 2 site assessment must be conducted and a site cleanup

report submitted for all sites which have not obtained a no action required site classification and for
all pathways and chemicals of concern groups that have not obtained no further action clearance as
provided in 567—135.9(455B). If in the course of conducting a Tier 2 assessment, data indicates the
conditions for pathway clearance under Tier 1 no longer exist, the pathway shall be further assessed
under this rule. The Tier 2 assessment and report must be completed whenever free product is discovered
as provided in 567—135.7(455B). If the owner or operator elects to complete the Tier 2 site assessment
without doing a Tier 1 assessment, all the Tier 1 requirements as provided in 567—135.9(455B) must
be met in addition to requirements under this rule.

a. Guidance. The Tier 2 site assessment shall be conducted in accordance with the department’s
“Tier 2 Site Assessment Guidance” and these rules. The site cleanup report shall be submitted on forms
and in a format prescribed by this guidance. The Tier 2 data analysis shall be performed by using
computer software or online application developed by the department.

b. Classification. At Tier 2, individual pathways may be classified as high risk or low risk or
no action required and separate classification criteria may apply to actual and potential receptors for
any pathway. A single pathway may have multiple classifications based on actual or potential receptor
evaluations. A pathway must meet both the criteria for actual and potential receptors for the pathway to
obtain a classification of no action required. Sites may have multiple pathway classifications. For a site
to obtain a no action required classification, all pathways must meet the individual pathway criteria for
no action required classification.

c. Public right-of-way. As a general rule, public right-of-way will not be considered an area of
potential receptor exposure except for potential sanitary sewer evaluation under the soil and groundwater
vapor pathways, subrules 135.10(6) and 135.10(7).

135.10(2) General Tier 2 assessment procedures.
a. Objectives. The objective of a Tier 2 assessment is to collect site-specific data and with the

use of Tier 2 modeling determine what actual or potential receptors could be impacted by chemicals
of concern and what concentrations at the source are predicted to achieve protection of these receptors.
Both Tier 1 and Tier 2 are based on achieving similar levels of protection of human health, safety and
the environment.

b. Groundwater modeling. Tier 2 uses fate and transport models to predict the maximum distance
groundwater contamination is expected to move and the distribution of concentrations of chemicals of
concern within this area. The model is used for two basic purposes. One, it is used to predict at what
levels of concentration contamination would be expected to impact actual and potential receptors. Two, it
is used to determine a concentration at the source which if achieved, and after dispersion and degradation,
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would protect actual and potential receptors at the point of exposure. In predicting the transport of
contaminants, the models assume the contaminant plume is at “steady state” such that concentrations
throughout the plume have reached a maximum level and are steady or decreasing. The Tier 2 models
are only designed to predict transport in a direct line between the source and downgradient to a receptor.
In order to more reasonably define a modeled plume in all directions, paragraph “i” defines a method of
decreasing modeled concentrations as a percentage of their distance in degrees from the downgradient
direction.

c. Soil vapor models. The soil vapor models are vertical transport models and do not use modeling
to predict soil contaminant transport horizontally to receptors.

d. Soil leaching to groundwater modeling. The soil leaching to groundwater model is a model that
predicts themaximum concentrations of chemicals of concern that would be expected in groundwater due
to vertical leaching from the area of maximum soil concentrations and then incorporates the groundwater
transport models to predict contaminant transport through groundwater pathways.

e. Modeling default parameters. The Tier 2 model formulas and applicable parameters are
designated in Appendix B and must be followed unless otherwise specified in these rules. Unless
otherwise specified, target levels at a point of exposure may be the Tier 1 level(s) or may be determined
using site-specific parameters. The target level at a point of exposure is calculated using the Tier 1
formulas in Appendix A and either site-specific measurements or the default values for those parameters
identified as “optional” and “site-specific” in Appendix B.

f. Source width. The source width and source length are variables used in modeling and must be
determined by the following criteria and as specified in the department’s Tier 2 guidance. The following
are not to be used as criteria for defining the extent of the contaminant plumes.

(1) Source width (equals Sw in models) for groundwater transport modeling. The sum of
group one chemical (benzene, toluene, ethylbenzene, xylenes or “BTEX”) concentrations for each
groundwater sample is determined and the location of the sample with the maximum total BTEX is
identified. Linear interpolation is used to estimate the area where groundwater concentrations would
be expected to exceed 50 percent of the maximum BTEX value, and this area is considered for the
source width measurement. The same procedure is used to determine source width for group two
chemicals, using TEH in groundwater. The width of the groundwater contamination perpendicular to
estimated groundwater flow direction (Sw) is determined, and the larger of either group one or group
two chemicals is used in the groundwater transport model.

(2) Source width (Sw) and source length (equals W in models) for soil leaching to groundwater
transport modeling. Both the source width perpendicular to the estimated groundwater flow direction
(Sw) and the source length parallel to the estimated groundwater flow direction (W) are used in the soil
leaching to groundwater model. The sum of BTEX concentrations for each soil sample is determined
and the location of the sample with the maximum total BTEX is identified. Concentrations from both
the vadose zone and the saturated zone must be considered when determining the maximum. Linear
interpolation is used to estimate the area where soil concentrations would be expected to exceed 50
percent of the maximum BTEX value, and this area is considered for the source width and source length
measurements. The same procedure is used to determine source width for group 2 chemicals, using TEH
in soil. Source width and source length measurements for BTEX in groundwater are also taken following
the same linear interpolation criteria in “f”(1) above. The source width value used in the model is the
greatest of either the soil source widthmeasurements or the groundwater source widthmeasurement. The
source length value used in the model is the greatest of either of the soil source length measurements or
the groundwater length measurement.

g. Modeled simulation line. The simulation line represents the predicted maximum extent of
groundwater contamination and distribution of contaminant concentrations between the source(s)
and actual or potential receptor locations. The model calculates the simulation line using maximum
concentrations at the source(s) and predicting the amount of dispersion and degradation. Modeled data
in the simulation line are compared with actual contaminant concentrations to verify the predictive
validity of the model and to make risk classification decisions.
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h. Modeled site-specific target level (SSTL) line. The modeled SSTL line represents acceptable
levels of contaminant concentrations at points between and including the source(s) and an applicable
point(s) of exposure or other point(s) of compliance (ex. a potential receptor point of exposure). The
SSTL line is calculated by assuming an applicable target level concentration at the point(s) of exposure
or point(s) of compliance and modeling back to the source to determine the maximum concentrations at
the source (SSTL) that must be achieved to meet the target level at the point of exposure or compliance.
Comparison of contaminant concentrations from actual samples to this SSTL line is used to determine a
risk classification and determine appropriate corrective action response.

i. Crossgradient and upgradient modeling. In determining the SSTL line and the simulation
line in directions other than downgradient, the modeled contaminant concentrations are applied to
reduced distances, as specified in the “Tier 2 Guidance.” The modeled results are applied to 100
percent of the distance within an angle of 30 degrees on either side of the range of downgradient
directions, as specified in Tier 2 guidance. The modeled results are applied to 20 percent of the distance
in the upgradient direction and directly proportional distances between these two outer limits. If the
groundwater gradient is less than 0.005 or the groundwater contaminant plume shows no definitive
direction or shows directional reversals, the modeled concentrations are applied to 100 percent of the
distance in all directions from the source. As the downgradient velocity increases, the upgradient
modeled distance is reduced to less than 20 percent of the downgradient modeled distance.

j. Plume definition. The purpose of plume definition at Tier 2 is to obtain sufficient data to
determine the impact on actual and potential receptors, to determine and confirm the highest levels
of contamination, to verify the validity of the models, and to determine groundwater flow direction.
The number and location of borings and monitoring wells and the specificity of plume definition will
depend on the pathway or pathways being assessed and the actual or potential receptors of concern.
Unless otherwise specified, groundwater and soil contamination shall be defined to Tier 1 levels for the
applicable pathways. Linear interpolation between two known concentrations must be used to delineate
plume extent. Samples with no concentrations detected shall be considered one-half the detection limit
for interpolation purposes.

k. Pathway completeness. Unless a pathway has obtained clearance under Tier 1, each pathway
must be evaluated at Tier 2. Pathways are generally considered complete (unless otherwise specified)
and receptors affected if actual receptors or potential receptor points of exposure exist within themodeled
contaminant plume using the modeled simulation line calculated to the applicable target level at a point
of exposure. If the actual contaminant plume exceeds the modeled plume, the pathway is complete and
must be evaluated if actual or potential points of exposure exist within a distance extending 10 percent
beyond the edge of the defined plume.

l. Points of exposure and compliance. For actual receptors, the point(s) of exposure is the receptor.
For potential receptors, the potential receptor point(s) of exposure is determined by using actual plume
definition or the modeled simulation line to determine all points which exceed the target level(s) for
potential receptors. The potential receptor point(s) of exposure is the location(s) closest to the source
where a receptor could reasonably exist and which is not subject to an institutional control; for example,
the source is the potential receptor point of exposure if not subject to an institutional control or an
adjoining property boundary line if that property is not subject to an institutional control. At Tier 2, the
point(s) of exposure or potential receptor point(s) of exposure is a point of compliance unless otherwise
specified. Other points of compliance are specified by rules and will generally include all points along
the SSTL line for purposes of pathway and site classification and corrective action response.

135.10(3) Bedrock assessment.
a. General. As provided in 135.8(5), if bedrock is encountered before groundwater, special

assessment procedures under this subrule apply. The Tier 2 assessment procedures apply to the extent
they are not inconsistent with this subrule. The objectives of these special procedures are to avoid
creating a preferential pathway for contamination through a confining layer to a bedrock aquifer; to
avoid creating a preferential pathway to a fractured system, and to determine whether groundwater
transport modeling can be used and, if not, what alternative procedures are required. The owner or
operator may choose to conduct a Tier 3 assessment under 567—135.11(455B) as an alternative to
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proceeding under this subrule. For sites where bedrock is encountered before groundwater, there are
three general categories of site conditions which determine the assessment procedures that apply:

(1) Nongranular bedrock. Nongranular bedrock is bedrock which is determined to not act as a
granular aquifer as provided in subparagraph (2). Nongranular bedrock generally has some type of
fractured system where groundwater transport modeling cannot be applied and which makes it difficult
to define the extent of contamination.

(2) Granular bedrock. Granular bedrock is bedrock which is determined to act as a granular
aquifer and for which monitoring wells do not exist at the source. For purposes of this rule, a granular
aquifer is one that shows no extraordinary variations or inconsistencies in groundwater elevations
across the site, groundwater flow, hydraulic conductivities, or total dissolved solid concentrations
among monitoring wells. Although the extent of contamination can be defined in granular bedrock,
groundwater transport modeling cannot be used because monitoring wells shall not be installed at the
source if soil contamination is present. If soil contamination above a Tier 1 level is not identified or
an overexcavation of contaminated soil has successfully removed all soil contamination greater than a
Tier 1 level, then monitoring wells can be installed in the source area and the site can be evaluated as
exempt granular bedrock.

(3) Exempt granular bedrock. Exempt granular bedrock is bedrock which is determined to act as
a granular aquifer as provided in subparagraph (2) and for which monitoring wells exist at the source as
of August 15, 1996. Sites in exempt granular bedrock shall be evaluated using regular Tier 1 and Tier 2
procedures in this rule.

NOTE: Nongranular bedrock is subject to special bedrock assessment procedures even if groundwater
monitoring wells exist at the source, because the flow is not predictable by the Tier 2 model.

b. Exempt soil pathways. The soil vapor to enclosed space pathway and the soil to water lines
pathway shall be assessed under the regular Tier 2 procedures in subrules 135.10(7) and 135.10(9)
respectively. In all cases, the assessment must comply with the policy of avoiding a preferential pathway
to groundwater consistent with subrule 135.8(5) and this subrule.

c. Soil and groundwater assessment. The vertical and horizontal extent of soil contamination shall
first be defined to Tier 1 levels for the soil leaching to groundwater pathway without drilling into bedrock.
A minimum of three groundwater monitoring wells shall be located and installed between 50 to 100 feet
beyond the soil contamination Tier 1 levels to avoid creating a preferential pathway. Analytical data as
normally required by these rules and guidance must be obtained.

d. Soil contamination remediation. For all sites where soil contamination exceeds the soil
leaching to groundwater Tier 1 levels, soil excavation or other active soil remediation technology must
be conducted in accordance with department guidance to reduce concentrations to below this Tier 1
level. Soil remediation monitoring must be conducted in accordance with 567—135.12(455B).

e. Groundwater plume definition. If it is determined the groundwater acts in a manner consistent
with a granular aquifer as provided in subparagraph “a”(2) and guidance but does not meet the criteria for
exemption under subparagraph “a”(3), the plume must be defined. The policy of avoiding the creation
of a preferential pathway to the bedrock aquifer in accordance with 135.8(5) must be followed.

f. Soil leaching to groundwater ingestion pathway. Under this subrule, the soil leaching to
groundwater pathway only need be evaluated in combination with the groundwater ingestion pathway.
Because of the policies requiring soil remediation to the soil leaching to groundwater Tier 1 levels
under paragraphs “d” and “k,” the soil leaching pathway target levels applicable to other groundwater
transport pathways and other soil pathways would not be exceeded. If a soil leaching to groundwater
Tier 1 level is exceeded, the pathway is high risk.

g. Special procedures for the groundwater ingestion pathway.
(1) A protected groundwater source is assumed without measurements of hydraulic conductivity

for all sites designated as granular or nongranular bedrock.
(2) Groundwater well receptor evaluation for granular and nongranular bedrock designations. All

drinking and non-drinking water wells within 1,000 feet of the source must be identified and tested for
chemicals of concern. All public water supply systems within one mile of the source must be identified
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and raw water tested for chemicals of concern. All area within 1,000 feet of the source is considered a
potential receptor point of exposure.

(3) Target levels. The following target levels apply regardless of granular aquifer designation. If
drinking water wells are within 1,000 feet of the source, the applicable target level is the groundwater
ingestion pathway Tier 1 level for actual receptors. If non-drinking water wells are within 1,000 feet
of the source, the applicable target level is the groundwater ingestion pathway Tier 1 level for potential
receptors. For potential wells, the applicable target level is the groundwater ingestion pathway Tier 1
level for potential receptors.

(4) Sentry well. If the Tier 1 level for actual receptors is exceeded at sites designated as granular
bedrock and the receptor has not yet been impacted, a monitoring well shall be placed between the source
and an actual receptor, outside the defined plume and approximately 200 feet from the actual receptor.
For alternative well placement, the certified groundwater professional must provide justification and
obtain department approval. This monitoring well is to be used for monitoring potential groundwater
contamination of the receptor.

(5) High risk classification. A site where bedrock is encountered before groundwater shall be
classified high risk for this pathway if any of the following conditions exist regardless of granular
aquifer determination: The target level at any actual receptor is exceeded; drinking water well receptors
are present within 1,000 feet and groundwater concentrations in any monitoring well exceed the
groundwater ingestion Tier 1 level for actual receptors; non-drinking water wells are within 1,000 feet
and groundwater concentrations in any monitoring well exceed the groundwater ingestion pathway
Tier 1 level for potential receptors; or for sites designated nongranular bedrock, if groundwater
concentrations for chemicals of concern from any public water system well within one mile of the
source exceed 40 percent of the Tier 1 level for actual receptors, and groundwater concentrations in any
monitoring well exceed the groundwater ingestion Tier 1 level for actual receptors. Corrective action
shall be undertaken as provided in paragraph “k.”

(6) Low risk classification. Sites without an actual receptor within 1,000 feet shall be classified as
low risk for this pathway if no high risk conditions exist, and the Tier 1 level for potential receptors is
exceeded. The site is subject to monitoring as provided in paragraph “l.” If an actual receptor exists
within 1,000 feet, a site designated as granular or nongranular bedrock shall be classified low risk for
this pathway when soil contamination has been removed or remediated to below the soil leaching to
groundwater Tier 1 levels, and all groundwater monitoring wells are non-detect or below the applicable
target level for actual and potential receptors. A site may be reclassified to no action required for this
pathway after all monitoring wells meet the exit monitoring criteria as specified in paragraph “l.” (NOTE:
Exit monitoring is required because groundwater monitoring wells are not located at the source or if they
are, the data is highly unreliable given the nature of bedrock.) If actual receptors do not exist or have
been properly plugged and concentrations exceed the Tier 1 level for potential receptors, institutional
controls and notification to permitting authorities may be employed in accordance with 135.10(4)“i.”
The institutional control must prohibit use of groundwater for 1,000 feet.

h. Special procedures for the groundwater vapor to enclosed space pathway.
(1) Soil gas plume. Soil gas measurements must be taken regardless of granular aquifer

determination and in accordance with Tier 2 guidance to determine a soil gas plume. Soil gas where
practical should be measured at the soil-bedrock interface. At a minimum, soil gas must be measured
at the suspected area of maximum contamination and near the three monitoring wells with the highest
concentrations that exceed the Tier 1 level for the groundwater to enclosed space pathway. Where the
plume has been defined, soil gas measurements should be taken near wells exceeding the Tier 1 level.
Other soil gas measurements must be taken as needed to define the extent of contamination where soil
gas measurements exceed the soil gas vapor target levels.

(2) The soil gas target levels are those defined in 135.10(7)“f.”
(3) High risk classification. A site designated as granular or nongranular bedrock shall be classified

high risk for this pathway if an actual confined space receptor exists within 50 feet of the soil gas plume
based on the soil gas target level as defined in 135.10(6).
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(4) Low risk classification. A site designated as granular or nongranular bedrock shall be classified
as low risk for this pathway if the soil gas exceeds the vapor target level at any point and no actual
confined space receptors exist within 50 feet of the soil gas contaminant plume.

i. Special procedure for the groundwater to water line pathway.
(1) Target level. The applicable target level is the Tier 1 level for the specific type of water line.
(2) High risk classification. A site designated as granular or nongranular bedrock shall be classified

high risk for this pathway if the highest groundwater elevation is within three feet of the bottom of a water
line as provided in subparagraph 135.10(8)“a”(1), risk classification cannot be determined as provided
in rule 567—135.12(455B) due to limitations on placement of monitoring wells, and water lines exist
within 200 feet of a monitoring well which exceeds the Tier 1 level.

j. Special procedures for the surface water pathway. Any surface water body within 200 feet of
the source must be evaluated under the following for sites designated as granular or nongranular bedrock.
The provisions of 135.10(10) apply to the extent they are not inconsistent with the following, including
the visual inspection requirements.

(1) Point of compliance. The monitoring well closest to the surface water body must be used as the
point of compliance to evaluate impacts to designated use segments as described in subrule 135.10(10)
and for general use segments that fail the visual inspection criteria of paragraph 135.10(10)“b.” If the
surface water criteria are exceeded for a designated use segment, an allowable discharge concentration
must be calculated and met at the point of compliance. For general use segments failing the visual
inspection criteria, the acutely toxic target level must be met at the point of compliance.

(2) High risk classification. A site designated as granular or nongranular bedrock shall be
classified high risk for this pathway if the surface water body is within 200 feet of the source, risk
classification cannot be determined as per 567—135.12(455B) due to limitations on placement of
monitoring wells, and the monitoring well closest to the designated use segment exceeds the allowable
discharge concentration. A general use segment failing the visual inspection criteria is high risk if, after
the sheen is removed, the monitoring well closest to the general use segment exceeds the acutely toxic
target level.

(3) Low risk classification. If the allowable discharge concentration is not exceeded at the point
of compliance, the site shall be classified as low risk for this pathway and subject to monitoring under
paragraph “l.” The monitoring well closest to the receptor shall serve as the sentry well for monitoring
purposes.

k. High risk corrective action response. Owners and operators have the option to conduct a Tier 3
assessment in accordance with 567—135.11(455B).

(1) Groundwater ingestion pathway. For high risk sites, where soil exceeds the soil leaching
to groundwater Tier 1 level for actual receptors, soil excavation or other active remediation of soils
must be conducted in accordance with department guidance to reduce soil concentrations to below the
soil leaching Tier 1 level. Corrective action other than monitoring of groundwater is required at sites
designated as nongranular bedrock if the actual receptor has been or is likely to be impacted. Corrective
action other than monitoring of groundwater is required at sites designated as granular bedrock if
the actual receptor has been impacted or the sentry well required by subparagraph 135.10(3)“g”(4)
has been impacted above Tier 1 levels. Acceptable corrective action for impacted or vulnerable
groundwater wells may include active remediation, technological controls, institutional controls,
well plugging, relocation, and well reinstallation with construction measures sufficient to prevent
contaminant infiltration to the well and to prevent formation of a preferential pathway.

(2) Groundwater ingestion pathway high risk monitoring. For high risk sites designated
as nongranular or granular bedrock, if the soil concentrations do not exceed the soil leaching to
groundwater Tier 1 levels or have been reduced to this level by corrective action, and corrective action
of groundwater is not required as in subparagraph 135.10(3)“k”(1), these sites shall be subject to
groundwater monitoring as provided in paragraph 135.10(3)“l.”Corrective action other than monitoring
of groundwater is required at sites designated as granular bedrock if groundwater concentrations exceed
the applicable target level less than 200 feet from an actual receptor. Reevaluation of the potential for
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impact to actual receptors is required at sites designated as nongranular bedrock if concentrations from
monitoring wells increase more than 20 percent of the previous samples.

(3) For water line pathways. For high risk sites, active remediation must be conducted to reduce
concentrations below the applicable target levels, or water lines and gaskets must be replaced or
relocated, including the use of institutional and technological controls. If lines are polybutylene,
polyethylene, or asbestos-cement, the lines must be removed or relocated. All water lines that are
replaced must be replaced with water line materials and gasket materials of appropriate construction in
accordance with current department standards set forth in 567—Chapter 43 and with no less than nitrile
or FKM gaskets or as otherwise approved by the department.

(4) Other pathways. For high risk sites other than groundwater ingestion and water lines, active
remediation must be conducted to reduce concentrations below the applicable target levels including the
use of institutional and technological controls.

l. Monitoring. For high and low risk sites, annual monitoring at a minimum is required as
specified below, and potential receptor status for low risk sites must be confirmed. Annual monitoring
may be used to meet the exit requirements for no action required classification in accordance with
paragraph “m.”

(1) Groundwater in nongranular bedrock designations. All groundwater monitoring wells must be
monitored at least annually.

(2) Groundwater in granular bedrock designations. The following monitoring wells must be
monitored at least annually: a well with detected levels of contamination closest to the leading edge
of the groundwater plume between the source and the receptor, and a sentry well with concentrations
below the applicable target level consistent with subparagraph “g”(4) and paragraph“j.”

(3) Soil gas. For sites where the soil gas target level is exceeded, annual monitoring of soil gas is
required at the suspected area of maximum contamination and between the soil gas plume and any actual
receptors within 100 feet of the soil gas plume.

m. No action required classification. A site may be given a no action required classification after
conducting a Tier 2 assessment as provided in this subrule if maximum soil concentrations do not exceed
the Tier 1 levels for the soil leaching pathway, and if groundwater exit monitoring criteria and soil gas
confirmation sampling are met as specified below.

(1) Groundwater in nongranular bedrock designations. Exit monitoring requires that samples from
all groundwater monitoring wells must not exceed the applicable target levels for annual sampling for
three consecutive years. If soil contamination above a Tier 1 level is not identified or if an overexcavation
has successfully removed all soil contamination greater than a Tier 1 level and monitoring wells are
installed in the source area, exit monitoring criteria are met when two consecutive samples collected at
least six months apart from all monitoring wells show concentrations less than the lowest target level.

(2) Groundwater in granular bedrock designations. Exit monitoring must be met in two ways:
A monitoring well between the source and the receptor must not exceed applicable target levels for
three sampling events, and samples must be separated by at least six months; and the three most recent
consecutive groundwater samples from a monitoring well between the source and the receptor with
detected levels of contamination must show a steady or declining trend and meet the following criteria:
The first of the three samples must be greater than detection limits, concentrations cannot increase more
than 20 percent from the first of the three samples to the third sample; concentrations cannot increase
more than 20 percent from the previous sample; and samples must be collected at least six months apart.

(3) Soil gas. Confirmation sampling for soil gas must be conducted as specified in 135.12(6)“c.”
n. After receiving a no action required classification, all monitoring wells must be properly

plugged in accordance with 567—Chapters 39 and 49.
135.10(4) Groundwater ingestion pathway assessment.
a. Pathway completeness. Unless cleared at Tier 1, this pathway is complete and must be

evaluated under any of the following conditions: (1) the first encountered groundwater is a protected
groundwater source; or (2) there is a drinking water well or a non-drinking water well within the
modeled groundwater plume or the actual plume as provided in 135.10(2)“j” and 135.10(2)“k.”
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b. Receptor evaluation. All drinking and non-drinking water wells located within 100 feet of
the largest actual plume (defined to the appropriate target level for the receptor type) must be tested,
at a minimum, for chemicals of concern as part of the receptor evaluation. Actual plumes refer to
groundwater plumes for all chemicals of concern. Untreated or raw water must be collected for analysis
unless it is determined to be infeasible or impracticable.

All existing drinking water wells and non-drinking water wells within the modeled plume or the
actual plume as provided in paragraph “a” must be evaluated as actual receptors. Potential receptors
only exist if the groundwater is a protected groundwater source. Potential receptor points of exposure
are those points within the modeled plume or actual plume that exceed the potential point of exposure
target level. The point(s) of compliance for actual receptor(s) is the receptor. The point(s) of compliance
for potential receptor(s) is the potential receptor point of exposure as provided in 135.10(2)“j” and
135.10(2)“k.”

c. Target levels. For drinking water wells, the target level at the point(s) of exposure is the Tier
1 level for actual receptors. For non-drinking water wells, the target level at the point(s) of exposure is
the Tier 1levels for potential receptors. For potential receptors, the target level at the potential receptor
point(s) of exposure is the Tier 1 level for potential receptors.

d. The soil leaching to groundwater pathway must be evaluated in accordance with 135.9(5) if
this pathway is complete.

e. Modeling. At Tier 2, the groundwater well located within the modeled plume is assumed to
be drawing from the contaminated aquifer, and the groundwater transport model is designed to predict
horizontal movement to the well. If the groundwater professional determines that assessment of the
vertical movement of contamination is advisable to determine the potential or actual impact to the well
source, a Tier 3 assessment of this vertical pathway may be conducted. The groundwater professional
shall submit a work plan to the department specifying the assessmentmethods and objectives for approval
in accordance with 567—135.11(455B). Factors which should be addressed include, but are not limited
to, well depth and construction, radius of influence, hydrogeologic separation of aquifer, preferential
pathways, and differing water quality characteristics.

f. Public water supply well assessment. Rescinded IAB 3/11/09, effective 4/15/09.
g. Plume definition. The groundwater plume shall be defined to the applicable Tier 1 level

for actual receptors except, where there are no actual receptors and the groundwater is a protected
groundwater source, the plume shall be defined to the Tier 1 level for potential receptors.

h. Pathway classification. This pathway shall be classified as high risk, low risk or no action
required in accordance with 567—135.12(455B).

i. Corrective action response. Corrective action must be conducted in accordance with
567—135.12(455B). Abandonment and plugging of wells in accordance with 567—Chapters 39 and 49
is an acceptable corrective action response.

j. Use of institutional controls. Institutional controls may be used to obtain no action required
pathway classification. If the pathway is complete and the concentrations exceed the applicable Tier
1 level(s) for actual receptors, the drinking or non-drinking water well must be properly plugged
in accordance with 567—Chapters 39 and 49 and the institutional control must prohibit the use of
a protected groundwater source (if one exists) within the actual or modeled plume as provided in
paragraphs 135.10(2)“j” and 135.10(2)“k.” If the Tier 1 level is exceeded for potential receptors,
the institutional control must prohibit the use of a protected groundwater source within the actual or
modeled plume, whichever is greater. If concentrations exceed the Tier 1 level for drinking water wells
and the groundwater is a protected groundwater source, the owner or operator must provide notification
of the site conditions on a department form to the department water supply section, or if a county has
delegated authority, then the designated county authority responsible for issuing private water supply
construction permits or regulating non-public water well construction as provided in 567—Chapters
38 and 49.

k. Notification of well owners. Upon receipt of a Tier 2 site cleanup report and as soon as
practicable, the department shall notify the owner of any public water supply well identified within
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the Tier 2 site cleanup report that a leaking underground storage tank site is within 2,500 feet and an
assessment has been performed.

135.10(5) Soil leaching to groundwater pathway assessment.
a. General. The soil leaching to groundwater pathway is evaluated using a one-dimensional

model which predicts vertical movement of contamination through soil to groundwater and transported
by the groundwater to a receptor. The model is used to predict the maximum concentrations of chemicals
of concern that would be present in groundwater beneath a source which is representative of residual
soil contamination and maximum soil concentrations. The predicted groundwater concentrations
then must be used as a groundwater source concentration to evaluate its impact on other groundwater
transport pathways, including the groundwater ingestion pathway, the groundwater vapor pathway, the
groundwater water line pathway and the surface water pathway.

b. Pathway completeness. This pathway is complete whenever a groundwater transport pathway
is complete as provided in this rule.

c. Plume definition. The soil plume shall be defined to the Tier 1 levels for the soil leaching to
groundwater pathway.

d. Receptor evaluation. Receptors for this pathway are the same as the receptors for each complete
groundwater transport pathway.

e. Modeling and target levels. The soil and groundwater parameters shall bemeasured as provided
in 135.10(2).

The soil leaching to groundwater model shall be used to calculate the predicted groundwater source
concentration. Each applicable groundwater transport pathway model shall then be used in accordance
with the rules for that pathway to predict potential impact to actual receptors, the location of potential
receptor points of exposure and the site-specific target level (SSTL) in groundwater at the source. This
SSTL then is used to calculate a SSTL for soil at the source. If the soil concentrations exceed the SSTL
for soil, corrective action response shall be evaluated.

f. Corrective action response. If the maximum soil concentration at the source exceeds the
SSTL for soil for actual or potential receptors, corrective action must be taken in accordance with
567—135.12(455B).

135.10(6) Groundwater vapor to enclosed space pathway assessment.
a. Pathway completeness. Unless cleared at Tier 1, this pathway is always considered complete

for purposes of Tier 2.
b. Explosive vapor survey. If an explosive vapor survey has not been conducted as part of a Tier 1

assessment, an explosive vapor survey of enclosed spacesmust be conducted during the Tier 2 assessment
in accordance with 135.9(6)“b” and procedures outlined in the department’s Tier 1 guidance.

c. Confined space receptor evaluation. Actual and potential receptors are evaluated at Tier 2 for
this pathway.

(1) Actual receptors. An existing confined space within the modeled groundwater plume or the
actual groundwater plume as provided in 135.10(2)“j” and 135.10(2)“k” is an actual receptor. For
the purpose of Tier 2, a confined space is a basement in a building occupied by humans. Buildings
constructed with a concrete slab on grade or buildings constructed without a concrete slab, but with a
crawl space are not considered confined spaces. Sanitary sewers are considered confined space receptors
and preferential pathways if an occupied building exists within 200 feet of where the sewer line crosses
over or through actual or modeled groundwater contamination which exceeds the target levels calculated
for sewers. The sanitary sewer includes its utility envelope. The point of exposure is the receptor and
points of compliance include the locations where target level measurements may be taken as provided
in paragraphs “f” and “g.”

(2) Potential receptors. Potential receptors are confined spaces that do not presently exist but could
exist in the future. Areas within the actual groundwater plume perimeter or modeled groundwater plume
perimeter are considered potential receptor points of exposure. Potential receptors are evaluated and
target levels established based on the current zoning as provided in paragraph “f.” The potential receptor
point of exposure is a point of compliance.
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d. Owners and operators may be required to address vapor inhalation hazards in occupied
spaces other than confined spaces as defined in these rules when evidence arises which would give the
department a reasonable basis to believe vapor hazards are present or may occur.

e. Plume definition.
(1) The soil plume must be defined in accordance with 135.10(2)“f” for the purposes of estimating

source width and source length used in soil leaching to groundwater and groundwater transport models.
(2) The groundwater plume must be defined to the target levels derived from site-specific data as

provided in paragraph “f.”
f. Target levels. Target levels can be based on groundwater concentrations, soil gasmeasurements,

and indoor vapor measurements as provided below.
(1) For actual receptors and potential receptors, groundwater modeling as provided in 135.10(2) is

used to calculate the groundwater concentration target level at the point of exposure. Default residential
exposure factors, default residential building parameters, and a target risk of 10-4 are used to determine
target levels for actual receptors and potential receptor points of exposure in residential areas and areas
with no zoning. Default nonresidential exposure factors, default nonresidential building parameters, and
a target risk of 10-4 are used to determine target levels for actual receptors and potential receptor points
of exposure in nonresidential areas. Default values are provided in Appendices A and B.

(2) For actual receptors, the indoor vapor target levels are designated in 135.10(7)“f.” For actual
and potential receptors, the soil gas target levels are designated in 135.10(7)“f.”

(3) Sanitary sewers are treated as human health receptors, and groundwater concentration target
levels at the point of exposure are based on the application of a target risk of 2 x 10-4 for carcinogens
and a hazard quotient of 2 for noncarcinogens.

g. Pathway evaluation and classification. Upon completion of evaluation of analytical results of
appropriate samples and modeled data, the pathway must be classified high risk, low risk or no further
action as provided in rule 567—135.12(455B).

(1) Actual receptors. If it can be demonstrated that the groundwater plume has reached steady
state concentrations under a confined space, indoor vapor measurements at the point(s) of exposure and
soil gas measurements at an alternative point(s) of compliance may be used for the pathway evaluation.
When assessing sanitary sewers for pathway clearance, soil gas measurements may be evaluated against
the soil gas target levels; however, indoor vapor cannot be used as criteria for pathway clearance. Soil
gas measurements shall be taken and analyzed in accordance with 135.16(5) and the department’s Tier
2 guidance, and at locations in the plume where measured groundwater concentrations exceed the
levels which are projected by modeling to exist beneath the actual receptor. If measured groundwater
concentrations beneath the actual receptor exceed the levels projected from modeling, then the soil
gas measurements may be taken either adjacent to the actual receptor in areas expected to exhibit the
greatest soil gas measurements or at an alternative point of compliance between the source and receptor
where the actual groundwater concentrations exceed the groundwater concentrations which exist
beneath the confined space. If the soil gas measurements and confirmation samples taken in accordance
with 135.12(6)“c” do not exceed the soil gas target levels, the pathway as to actual receptors shall
be classified no action required. If the soil gas target levels are exceeded, either the pathway shall be
classified high risk, or indoor vapor measurements may be taken in accordance with the department’s
Tier 2 guidance. If indoor vapor measurements and confirmation samples do not exceed the indoor
vapor target levels, the pathway as to actual confined space receptors shall be classified no action
required. If the Tier 1 indoor vapor target levels are exceeded, the pathway shall be classified high risk.

(2) Potential receptors. If the potential receptor groundwater concentration target level(s) is
exceeded at any potential receptor point of exposure based on actual data or modeling, the pathway
shall be classified low risk. However, if soil gas measurements taken at the potential receptor point(s)
of exposure and alternate point(s) of compliance and confirmation samples do not exceed the target
levels in 135.10(7)“f,” the pathway, as to potential receptors, shall be classified no action required. If
the target level(s) for potential sanitary sewer receptors is exceeded, the pathway shall be classified
as low risk. Where the area of potential receptor exposure includes public right-of-way, the pathway
may be classified as no action required if the owner or operator provides sufficient documentation
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to establish that there are no foreseeable plans for construction of sanitary sewers through the area
of potential receptor exposure. The municipal authority must acknowledge consent to the no action
required classification whenever target levels are exceeded. If the municipal authority reports that it has
confirmed plans for construction of sanitary sewers through the area of potential receptor exposure, the
pathway shall be reevaluated as an actual receptor.

h. Corrective action response. Unless the pathway is classified as no action required, corrective
action for this pathway must be conducted as provided in 567—135.12(455B). Actual receptors are
subject to corrective actions which: (1) reduce groundwater concentrations beneath the enclosed space
to below the target level; (2) reduce the measured soil gas levels to below the soil gas target levels;
(3) reduce the indoor vapor concentrations to below the indoor vapor target level; or (4) reduce the
vapor level to below 10 percent of the lower explosive limit (LEL), if applicable. Potential receptors
are subject to the monitoring requirements in 135.12(5). Soil vapor monitoring may be conducted in
lieu of groundwater monitoring for this pathway. Institutional or technological controls as provided in
567—135.12(455B) may be used.

i. Municipal authority notification for potential sewer receptors. The municipal authority
responsible for sewer construction must be notified of the environmental conditions whenever
target level(s) is exceeded for potential sanitary sewers. The notification must show the area where
groundwater concentrations and soil gas samples exceed target levels. The owner or operator must
acknowledge what plans, if any, exist for construction of sanitary sewers through the area of potential
receptor exposure.

135.10(7) Soil vapor to enclosed space pathway assessment.
a. Pathway completeness. Unless cleared at Tier 1, this pathway is always considered complete

for purposes of Tier 2.
b. Explosive vapor survey. If an explosive vapor survey has not been conducted as part of a Tier 1

assessment, an explosive vapor survey of enclosed spacesmust be conducted during the Tier 2 assessment
in accordance with 135.9(6)“b” and procedures outlined in the department’s Tier 1 guidance.

c. Confined space receptor evaluation. Actual and potential receptors are evaluated at Tier 2 for
this pathway.

(1) Actual receptors. An existing confined space within 50 feet of the edge of the plume is an actual
receptor. For the purpose of Tier 2, a confined space is a basement in a building occupied by humans.
Buildings constructed with a concrete slab on grade or buildings constructed without a concrete slab, but
with a crawl space are not considered receptors. Sanitary sewers are considered confined space receptors
and preferential pathways if an occupied building exists within 200 feet of where the sewer line crosses
over or through soil contamination which exceeds the target levels calculated for sewers. The sanitary
sewer includes its utility envelope. The point of exposure is the receptor and points of compliance include
the locations where target level measurements may be taken as provided in paragraphs “f” and “g.”

(2) Potential receptors. Potential receptors are confined spaces that do not presently exist but
could exist in the future. Areas where soil concentrations are greater than the Tier 1 level applicable
to residential areas or alternative target levels for nonresidential areas as specified in paragraph “f” are
considered potential receptor points of exposure. Potential receptors are evaluated and target levels
established based on the current zoning. An area with no zoning is considered residential. The potential
receptor point of exposure is a point of compliance.

d. Owners and operators may be required to address vapor inhalation hazards in occupied
spaces other than confined spaces as defined in these rules when evidence arises which would give the
department a reasonable basis to believe vapor hazards are present or may occur.

e. Plume definition. The soil plume must be defined to the Tier 1 level for this pathway unless
vapor measurements taken at the area(s) with the maximum levels of soil contamination do not exceed
the soil gas target level in 135.10(7)“f.” If soil gas measurements taken from the area(s) of maximum
soil concentration do not exceed target levels, confirmation sampling must be conducted in accordance
with 135.12(6)“c” prior to proposing a no action pathway classification.

f. Target levels. Target levels can be based on soil concentrations, soil gas measurements, and
indoor vapor measurements as provided below:
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(1) For actual receptors, the soil concentration target level is the Tier 1 level. For potential
receptors, the soil concentration target level for residential areas and areas with no zoning is the Tier
1 level. For areas zoned nonresidential, the target level is calculated using the default nonresidential
exposure factors and building parameters from Appendix A and a target risk of 10-4 .

(2) The following indoor vapor target levels apply to actual receptors other than sanitary sewers
and the soil gas target levels apply to all actual and potential receptors. These levels were derived from
the ASTM indoor air inhalation and the soil vapor to enclosed space models designated in Appendix A.

Indoor Vapor (µg/m3air) Soil Gas (µg/m3)
Benzene 39.2 600,000
Toluene 555 9,250,000

(3) Sanitary sewers are treated as human health receptors, and soil concentration target levels at the
point of exposure are based on application of a target risk of 2 x 10-4 for carcinogens and hazard quotient
of 2 for noncarcinogens.

g. Pathway evaluation and classification.
(1) Actual receptors. Confined space receptors may be evaluated using soil gas measurements

and indoor vapor measurements. When assessing sanitary sewers for pathway clearance, soil gas
measurements may be evaluated against the soil gas target levels, however, indoor vapor cannot be used
as criteria for pathway clearance. Soil gas measurements shall be taken adjacent to the actual receptor
or at an alternative point of compliance between the source and receptor such as the property boundary,
and in accordance with 135.16(5) and the department’s Tier 2 guidance. If the soil gas measurements
and confirmation samples taken in accordance with 135.12(6)“c” do not exceed the soil gas target
levels, the pathway as to actual receptors shall be classified no action required. If the soil gas target
levels are exceeded, either the pathway shall be classified high risk, or indoor vapor measurements
may be taken in accordance with the department’s Tier 2 guidance. If indoor vapor measurements and
confirmation samples do not exceed the indoor vapor target levels, the pathway as to actual receptors
shall be classified no action required. If the indoor vapor target levels are exceeded, the pathway shall
be classified high risk.

(2) Potential receptors. If the potential receptor target level(s) based on soil concentrations is
exceeded at any potential receptor point of exposure, the pathway shall be classified low risk. However,
if soil gas measurements taken at the potential receptor point(s) of exposure and alternate point(s) of
compliance and confirmation samples do not exceed the target levels in paragraph “f,” the pathway
shall be classified no action required as to potential receptors. If the target level(s) for potential sanitary
sewer receptors is exceeded, the pathway shall be classified as low risk. Where the area of potential
receptor exposure includes public right-of-way, the pathwaymay be classified as no action required if the
owner or operator provides sufficient documentation to establish that there are no foreseeable plans for
construction of sanitary sewers through the area of potential receptor exposure. The municipal authority
must acknowledge consent to the no action required classification whenever target levels are exceeded.
If the municipal authority reports that it has confirmed plans for construction of sanitary sewers through
the area of potential receptor exposure, the pathway shall be reevaluated as an actual receptor.

h. Corrective action response. Unless the pathway is classified as no action required, corrective
action for this pathway must be conducted as provided in 567—135.12(455B) and in accordance with
department Tier 2 guidance. Actual receptors are subject to corrective actions which: (1) reduce the
indoor vapor concentrations to below the target level; (2) reduce measured soil gas levels to below
the soil gas target levels; and (3) if applicable, reduce the vapor level to below 10 percent of the
lower explosive limit (LEL). Potential receptors are subject to monitoring requirements as provided
in 135.12(5). Soil vapor monitoring may be conducted in lieu of soil monitoring for this pathway.
Institutional or technological controls as provided in 567—135.12(455B) may be used.
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i. Municipal authority notification for potential sewer receptors. The municipal authority
responsible for sewer construction must be notified of the environmental conditions whenever target
level(s) is exceeded for potential sanitary sewers. The notification must show the area where soil
concentrations and soil gas samples exceed target levels. The owner or operator must acknowledge what
plans, if any, exist for construction of sanitary sewers through the area of potential receptor exposure.

135.10(8) Groundwater to water line pathway assessment.
a. Pathway completeness and receptor evaluation.
(1) Actual receptors include all water lines where the highest groundwater elevation is higher than

three feet below the bottom of the water line at the measured or predicted points of exposure. The highest
groundwater elevation is the estimated average of the highest measured groundwater elevations for each
year. All water lines must be evaluated for this pathway regardless of distance from the source and
regardless of the Tier 1 evaluation, if the lines are in areas with actual data above the applicable Tier 1
level and modeled data above the SSTL line. If actual data exceeds modeled data, then all water lines
are considered actual receptors if they are within a distance extending 10 percent beyond the edge of the
contaminant plume defined by the actual data.

(2) Potential receptors include all areas where the first encountered groundwater is less than 20 feet
deep and where actual data or modeled data are above Tier 1 levels.

(3) The point(s) of exposure is the water line, and the points of compliance are monitoring wells
between the source and the water line which would be effective in monitoring whether the line has been
or may be impacted by chemicals of concern.

b. Plume definition. If this pathway is complete for an actual receptor, the groundwater plume
must be defined to the Tier 1 levels, with an emphasis between the source and any actual water lines.
The water inside the water lines shall be analyzed for all chemicals of concern.

c. Target levels. Groundwater modeling as provided in 135.10(2) must be used to calculate the
projected concentrations of chemicals of concern and site-specific target levels. The soil leaching to
groundwater pathway must be evaluated to ensure contaminated soil will not cause future groundwater
concentrations to exceed site-specific target levels. The target level at the point(s) of exposure is the Tier
1 level.

d. Pathway evaluation and classification. Upon completion of evaluation of analytical results of
appropriate samples and modeled data, the pathway must be classified high risk, low risk or no further
action as provided in rule 567—135.12(455B). The water quality inside the water lines is not a criterion
for clearance of this pathway.

e. Utility company notification. The utility company which supplies water service to the area must
be notified of all actual and potential water line impacts as soon as knowledge of a potential risk is
determined. If the extent of contamination has been defined, this information must be included in utility
company notification, and any previous notification made at Tier 1 must be amended to include this
information.

f. Corrective action response.
(1) For actual receptors, unless the pathway is classified as no further action, corrective action for

this pathway must be conducted as provided in 567—135.12(455B). If the concentrations of chemicals
of concern in a water line exceed the Tier 1 levels for actual receptors for the groundwater ingestion
pathway, immediate corrective action must be conducted to eliminate exposure to the water, including
but not limited to replacement of the line with an approved material.

(2) For potential receptors, upon utility company notification, no further action will be required for
this pathway for potential receptors.

135.10(9) Soil to water line pathway assessment.
a. Pathway completeness and receptor evaluation.
(1) Actual receptors include all water lines within ten feet of the soil plume defined to the Tier 1

level. All water lines must be evaluated for this pathway regardless of distance from the source if the
lines are in areas where Tier 1 levels are exceeded.

(2) Potential receptors include all areas where Tier 1 levels are exceeded.
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b. Plume definition. The extent of soil contamination must be defined to Tier 1 levels for the
chemicals of concern.

c. Target level. The point(s) of exposure includes all areas within ten feet of the water line. The
target level at the point(s) of exposure is the Tier 1 level.

d. Pathway classification. Upon completion of evaluation of analytical results of appropriate
samples, the pathway must be classified high risk, low risk or no further action as provided in
rule 567—135.12(455B). Measurements of water quality inside the water lines may be required, but are
not allowed as criteria to clear this pathway.

e. Utility company notification. The utility company which supplies water service to the area must
be notified of all actual and potential water line impacts as soon as knowledge of the potential risk is
determined. If the extent of contamination has been defined, this information must be included in utility
company notification, and any previous notification made at Tier 1 must be amended to include this
information.

f. Corrective action response.
(1) For actual receptors, unless the pathway is classified as no further action, corrective action for

this pathway must be conducted as provided in 567—135.12(455B).
(2) For potential receptors, upon utility company notification, no further action will be required for

this pathway for potential receptors.
135.10(10) Surface water pathway assessment.
a. Pathway completeness. Unless maximum concentrations are less than the applicable Tier 1

levels, this pathway is complete and must be evaluated under any of the following conditions: (1) there
is a designated use surface water within the modeled groundwater plume or the actual plume as provided
in 135.10(2)“f” and 135.10(2)“g”; or (2) any surface water bodywhich failed the Tier 1 visual inspection
as provided in 135.9(10).

b. Visual inspection. A visual inspection must be conducted according to 135.9(10)“c.” If a sheen
or residue from a petroleum-regulated substance is present, soil and groundwater sampling must be
conducted to identify the source of the release and to define the extent of the contaminant plume to the
levels acutely toxic to aquatic life as provided in 567—subrule 61.3(2).

c. Receptor evaluation.
(1) Surface water criteria apply only to designated use segments of surface water bodies as

provided in 567—subrules 61.3(1) and 61.3(5). If the surface water body is a designated use segment
and if maximum groundwater concentrations exceed applicable surface water criteria, the extent of
contamination must be defined as provided in paragraph “d.” The point of compliance for measuring
chemicals of concern at the point of exposure is the groundwater adjacent to the surface water
body because surface water must be protected for low flow conditions. In-stream measurements of
concentrations are not allowed as a basis for no further action.

(2) If the visual inspection indicates the presence of a petroleum sheen in a general use segment
within 200 feet of the source, as defined in 567—paragraph 61.3(1)“a,” the segment must be evaluated as
an actual receptor. The point of compliance for measuring chemicals of concern at the point of exposure
is the groundwater adjacent to the general use segment.

d. Plume definition. The groundwater plume must be defined to the surface water criteria levels
for designated use segment receptors and to the acutely toxic levels for general use segment receptors,
with an emphasis between the source and the surface water body.

e. Target levels. Determining target levels for this pathway involves a two-step process.
(1) Groundwater modeling as provided in subrule 135.10(2) must be used to calculate the projected

concentrations of chemicals of concern at the point of compliance. If the modeled concentrations or field
data at the point of compliance exceed surface water criteria for designated use segments, an allowable
discharge concentration must be calculated. If the projected concentrations and actual concentrations at
the point of compliance do not exceed surface water criteria, no further action is required to assess this
pathway.

(2) The department water quality section will calculate the allowable discharge concentration
using information provided by the certified groundwater professional on a department form. Required
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information includes, at a minimum, the site location and a discharge flow rate calculated according to
the department’s Tier 2 guidance. The allowable discharge concentration is the target level which must
be met adjacent to the surface water body which is the point of compliance.

(3) The target level at the point of exposure/compliance for general use segments subject to
evaluation is the acutely toxic levels established by the department under 567—Chapter 61 and
567—subrule 62.8(2). If the modeled concentrations of contaminant concentrations at the point
of exposure/compliance exceed the acutely toxic levels, modeling must be used to determine site
classifications and corrective action in accordance with rule 567—135.12(455B).

f. Pathway evaluation and classification. Upon completion of evaluation of analytical results of
appropriate samples and modeled data, the pathway must be classified high risk, low risk or no further
action as provided in rule 567—135.12(455B).

(1) For general use segments, as defined in 567—subrule 61.3(1), if the groundwater professional
determines there is no sheen or residue present or if the site is not the source of the sheen or residue or if
the sheen does not consist of petroleum-regulated substances, no further action is required for assessment
of this pathway. If a petroleum-regulated substance sheen is present, the pathway is high risk and subject
to classification in accordance with rule 567—135.12(455B).

(2) For designated use segments, as provided in 567—subrules 61.3(1) and 61.3(5), if projected
concentrations of chemicals of concern and actual contaminant concentrations at the point of compliance
do not exceed the target level adjacent to the surface water, and the groundwater professional determines
there is no sheen or residue present, no further action is required for assessment of this pathway.

g. Corrective action response. Unless the pathway is classified as no further action, corrective
action for this pathway must be conducted as provided in 567—135.12(455B). For surface water bodies
failing the visual inspection criteria, corrective actionmust eliminate the sheen and reduce concentrations
to below the site specific target level in accordance with 567—135.12(455B).

135.10(11) Tier 2 submission and review procedures.
a. Owners and operators must submit a Tier 2 site cleanup report within 180 days of the date the

department approves or is deemed to approve a Tier 1 assessment report under 135.9(12). If the owner or
operator has elected to conduct a Tier 2 assessment instead of a Tier 1, or a Tier 2 assessment is required
due to the presence of free product under 135.7(5), the Tier 2 site cleanup report must be submitted within
180 days of the date the release was confirmed. The department may establish an alternative schedule
for submittal.

b. Site cleanup report completeness and accuracy. A Tier 2 site cleanup report is considered to
be complete if it contains all the information and data required by this rule and the department’s Tier
2 guidance. The report is considered accurate if the information and data are reasonably reliable based
first on the standards in these rules and department guidance, and second, on generally accepted industry
standards.

c. The certified groundwater professional responsible for completion of the Tier 2 site assessment
and preparation of the report must accompany each Tier 2 site cleanup report with a certification as set
out below:

I, __________________________________, groundwater professional certification number
__________________, am familiar with all applicable requirements of Iowa Code section 455B.474
and all rules and procedures adopted thereunder including, but not limited to, the Department of Natural
Resources’ Tier 2 guidance. Based on my knowledge of those documents and the information I have
prepared and reviewed regarding this site, UST registration number __________________, LUST
No.____________, I certify that this document is complete and accurate as provided in 135.10(11) and
meets the applicable requirements of the Tier 2 site cleanup report.

Signature
Date
d. Upon receipt of the groundwater professional’s certified Tier 2 report, the groundwater

professional’s proposed site classification for the site shall be determinative unless, within 90 days of
receipt, the department identifies material information in the report that is inaccurate or incomplete.
Material information may be data found to be inaccurate or incomplete or a report that lacks information
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which, if accurate and complete, would result in a different site or pathway classification than
proposed by the certified groundwater professional. If the department determines that the site cleanup
report is inaccurate or incomplete, the department shall notify the groundwater professional of the
inaccurate or incomplete information within 90 days of receipt of the report and shall work with
the groundwater professional and the party responsible for cleanup to obtain correct information or
additional information necessary to appropriately classify the site. If the groundwater professional
recommends proceeding to Tier 3, the groundwater professional’s site classification and any pathway
classification recommendations subject to or influenced by a Tier 3 assessment shall not be considered
determinative until the Tier 3 report is submitted for review as provided in 567—135.11(455B).

e. If a “no action required” site classification is proposed, the department shall review the report
in accordance with 135.12(6) and the review standards in paragraph 135.10(11)“d.”

f. The department may, in the interest of minimizing environmental or public health risks
and promoting a more effective cleanup, require owners and operators to begin cleanup of soil and
groundwater before the Tier 2 site cleanup report is approved.

g. Review of the public water supply receptor risk assessment. Rescinded IAB 3/11/09, effective
4/15/09.
[ARC 7621B, IAB 3/11/09, effective 4/15/09; ARC 9011B, IAB 8/25/10, effective 9/29/10; ARC 9331B, IAB 1/12/11, effective
2/16/11; ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.11(455B) Tier 3 site assessment policy and procedure.
135.11(1) General. Tier 3 site assessment. Unless specifically limited by rule or an imminent

hazard exists, an owner or operator may choose to prepare a Tier 3 site assessment as an alternative to
completion of a Tier 2 assessment under 567—135.10(455B) or as an alternative to completion of a
corrective action design report under 567—135.12(455B). Prior to conducting a Tier 3 site assessment,
a groundwater professional must submit a work plan to the department for approval. The work plan
must contain an evaluation of the specific site conditions which justify the use of a Tier 3 assessment,
an outline of the proposed Tier 3 assessment procedures and reporting format and a method for
determining a risk classification consistent with the policies underlying the risk classification system in
567—135.12(455B). Upon approval, the groundwater professional may implement the assessment plan
and submit a report within a reasonable time designated by the department.

135.11(2) Tier 3 site assessment. A Tier 3 assessment may include but is not limited to the use
of more site-specific or multidimensional models and assessment data, methods for calibrating Tier
2 models to make them more predictive of actual site conditions, and more extensive assessment of
receptor construction and vulnerability to contaminant impacts. If use of Tier 2 models is proposed with
substitution of other site-specific data (as opposed to the Tier 2 default parameters), the groundwater
professional must adequately justify how site-specific data is to be measured and why it is necessary.
The groundwater professional must demonstrate that the proposal has a proven applicability to
underground storage tank sites or similar conditions or has a strong theoretical basis for applicability
and is not biased toward underestimating assessment results. The Tier 3 assessment report shall make
a recommendation for site classification as high risk, low risk or no action required, at least two
corrective action response technologies and provide justification consistent with the standards and
policies underlying risk classification and corrective action response under 567—135.12(455B) and
Iowa Code chapter 455B, Division 4, Part 8.

135.11(3) Review and submittal. The department will review the Tier 3 assessment for compliance
with the terms of the approved work plan and based on principles consistent with these rules and Iowa
Code chapter 455B, Division IV, Part 8. Upon approval of the Tier 3 assessment, the department may
require corrective action in accordance with 567—135.12(455B).

567—135.12(455B) Tier 2 and 3 site classification and corrective action response.
135.12(1) General. 1995 Iowa Code section 455B.474(1)“d”(2) provides that sites shall be

classified as high risk, low risk and no action required. Risk classification is accomplished by comparing
actual contaminate concentrations to the concentrations that are predicted by the use of models.
Concentrations must be compared to the simulation model which uses the maximum concentrations
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at a source and predicts at what levels actual or potential receptors could be impacted in the future.
Concentrations must also be compared to the site-specific target level line which assumes a target level
concentration at the point of exposure and is used to predict the reduction in concentration that must be
achieved at the source in order to meet the applicable target level at the point of exposure. These models
not only predict concentrations at points of exposure or a point of compliance at a source but also
predict a distribution of concentrations between the source and the point of exposure which may also
be points of compliance. The comparison of contaminate concentrations with these distribution curves
primarily is considered for purposes of judging whether the modeled data is reasonably predictive and
what measures such as monitoring are prudent to determine the reliability of modeled data and actual
contaminate concentrations.

For the soil vapor to enclosed space and soil to water line pathways, there are no horizontal transport
models to use for predicting future impacts. Therefore, for these pathways, sites are classified as high
risk, low risk or no action required based on specified criteria below and in rule 567—135.10(455B).

135.12(2) High risk classification. Except as provided below, sites shall be classified as high risk if,
for any pathway, any actual contaminate concentrations exceed the site-specific target level line at any
point for an actual receptor.

a. For the soil vapor to enclosed space and soil to water line pathways, sites shall be classified as
high risk if the target levels for actual receptors are exceeded as provided in 135.10(7) and 135.10(9).

b. For the soil vapor or groundwater vapor to enclosed space pathways, sites shall be classified
as high risk if the explosivity levels at applicable points of compliance are exceeded as provided in
135.10(6) and 135.10(7).

c. Generally, sites are classified as low risk if only potential receptor points of compliance are
exceeded. The following is an exception. For the soil leaching to groundwater ingestion pathway for
potential receptor conditions, the site shall be classified as high risk if the groundwater concentration(s)
exceeds the groundwater Tier 1 level for potential receptor and the soil concentration exceeds the soil
leaching site-specific target level at the source.

135.12(3) High risk corrective action response.
a. Objectives. The primary objectives of corrective action in response to a high risk classification

are both short-term and long-term. The short-term goal is to eliminate or reduce the risk of exposure at
actual receptors which have been or are imminently threatened with exposure above target levels. The
longer term goal is to prevent exposure to actual receptors which are not currently impacted or are not
imminently threatened with exposure. To achieve these objectives, it is the intent of these rules that
concentrations of applicable chemicals of concern be reduced by active remediation to levels below
the site-specific target level line at all points between the source(s) and the point(s) of exposure as
well as to undertake such interim corrective action as necessary to eliminate or prevent exposure until
concentrations below the SSTL line are achieved. If it is shown that concentrations at all applicable
points have been reduced to below the SSTL line, the secondary objective is to establish that the actual
chemical concentrations can be reasonably relied upon to predict future conditions at points of exposure
rather than reliance on the modeled data. Reliance on actual contaminant concentrations is achieved
by establishing through monitoring that concentrations within the contaminant plume are steady or
declining. Institutional controls and technological controls may be used to sever pathways or control
the risk of receptor impacts.

b. For the groundwater to water line and soil to water line receptors, these objectives are achieved
by active remediation, replacement or relocation of high risk water line receptors in the actual and
modeled plume areas. If water lines and gaskets are replaced in an area of contamination, they must
be replaced with water line materials and gasket materials of appropriate construction in accordance
with current department standards set forth in 567—Chapter 43 and with no less than nitrile or FKM
gaskets or as otherwise approved by the department.

c. In areas of free product, all water lines, regardless of construction material, must be relocated
unless there is no other option and the department has approved an alternate plan of construction. Refer
to subparagraph 135.7(5) “d” (11). If a service line remains in the area of LNAPL, a backflow preventer
shall be installed to prevent impacts to the larger water distribution system.
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d. For the soil vapor pathway, these objectives are achieved by active remediation of soil
contamination below the target level at the point(s) of exposure or other designated point(s) of
compliance using the same measurement methods for receptor evaluation under 135.10(7) and
135.10(9).

e. For a site classified as high risk or reclassified as high risk for the soil leaching to groundwater
ingestion pathway, these objectives are achieved by active remediation of soil contamination to reduce
the soil concentration to below the site-specific target level at the source.

f. A corrective action design report (CADR) must be submitted by a certified groundwater
professional for all high risk sites unless the terms of a corrective action plan are formalized in a
memorandum of agreement within a reasonable time frame specified by the department. The CADR
must be submitted on a form provided by the department and in accordance with department CADR
guidance within 60 days of site classification approval as provided in 135.10(11). The CADR must
identify at least two principally applicable corrective action options designed to meet the objectives in
135.12(3), an outline of the projected timetable and critical performance benchmarks, and a specific
monitoring proposal designed to verify its effectiveness and must provide sufficient supporting
documentation consistent with industry standards that the technology is effective to accomplish
site-specific objectives. The CADR must contain an analysis of its cost-effectiveness in relation to other
options. The department will review the CADR in accordance with 135.12(9).

g. Interim monitoring. From the time a Tier 2 site cleanup report is submitted and until the
department determines a site is classified as no action required, interim monitoring is required at least
annually for all sites classified as high risk. Groundwater samples must be taken: (1) from a monitoring
well at the maximum source concentration; (2) from a transition well, meaning a monitoring well
with detected levels of contamination closest to the leading edge of the groundwater plume as defined
to the pathway-specific target level, and between the source(s) and the point(s) of exposure; and (3)
from a guard well, meaning a monitoring well between the source(s) and the point(s) of exposure with
concentrations below the SSTL line. If a receptor is located within an actual plume contoured to the
applicable target level for that receptor, the point of exposure must be monitored. If concentrations
at the receptor already exceed the applicable target level for that receptor, corrective actions must be
implemented as soon as practicable. Monitoring conducted as part of remediation or as a condition of
establishing a no action required classification may be used to the extent it meets these criteria. Soil
monitoring is required at least annually for all applicable pathways in accordance with 135.12(5)“d.”
All drinking water wells and non-drinking water wells within 100 feet of the largest actual plume
(defined to the appropriate target level for the receptor type) must be tested annually for chemicals of
concern. Actual plumes refer to groundwater plumes for all chemicals of concern.

h. Remediation monitoring. Remediation monitoring during operation of a remediation system
is required at least four times each year to evaluate effectiveness of the system. A remediation
monitoring schedule and plan must be specified in the corrective action design report and approved by
the department.

i. Technological controls. The purpose of a technological control is to effectively sever a pathway
by use of technologies such that an applicable receptor could not be exposed to chemicals of concern
above an applicable target risk level. Technological controls are an acceptable corrective action response
either alone or in combination with other remediation systems. The purpose of technological controls
may be to control plume migration through use of containment technologies, barriers, etc., both as an
interim or permanent corrective action response or to permanently sever a pathway to a receptor. Controls
may also be appropriate to treat or control contamination at the point of exposure. Any technological
control proposed as a permanent corrective action option without meeting the reduction in contaminant
concentrations objectives must establish that the pathway to a receptor will be permanently severed or
controlled. The effectiveness of a technological control must be monitored under a department approved
plan until concentrations fall below the site-specific target level line or its effectiveness as a permanent
response is established, and no adverse effects are created.

j. Following completion of corrective action, the site must meet exit monitoring criteria to be
reclassified as no action required as specified in 135.12(6)“c.” At any point where an institutional or
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technological control is implemented and approved by the department, the site may be reclassified as no
action required consistent with 135.12(6).

135.12(4) Low risk classification. A site shall be classified as low risk if none of the pathways are
high risk and if any of the pathways are low risk. A pathway shall be classified low risk if it meets one
of the following conditions:

a. For actual and potential receptors, if the modeled data and the actual concentrations are less than
the site-specific target level line, and any of the actual concentrations are greater than the simulation line.

b. For potential receptors, if any actual concentrations exceed the site-specific target level line at
any point.

c. For the soil leaching to groundwater ingestion pathway where modeling predicts that the Tier
1 levels for potential receptors would be exceeded in groundwater at applicable potential receptor points
of compliance and the soil concentration exceeds the soil leaching to groundwater site-specific target
level but groundwater concentrations are currently below the Tier 1 level for potential receptors, the site
shall be initially classified as low risk and subject to monitoring under subparagraph 135.12(5)“d”(2). If
at any time during the three-year monitoring period, groundwater concentrations exceed the Tier 1 level
for potential receptors, the site shall be classified as high risk requiring soil remediation in accordance
with paragraph 135.12(3)“d.”

135.12(5) Low risk corrective action response.
a. Purpose. For sites or pathways classified as low risk, the purpose of monitoring is to determine

if concentrations are decreasing such that reclassification to no action required may be appropriate
or if the contaminant plume is stable such that reclassification to no action required can be achieved
with implementation of an institutional control in accordance with 135.12(8), or if concentrations are
increasing above the site-specific target level line such that reclassification to high risk is appropriate.
Monitoring is necessary to evaluate impacts to actual receptors and assess the continued status of
potential receptor conditions. Low risk monitoring shall be conducted and reported by a certified
groundwater professional.

b. For sites or pathways classified as low risk, provide a best management practices plan. The
plan must include maintenance procedures, schedule of activities, prohibition of practices, and other
management practices, or a combination thereof, which, after problem assessment, are determined to
be the most effective means of monitoring and preventing additional contamination of the groundwater
and soil. The plan will also contain a contamination monitoring proposal containing sufficient sampling
points to ensure the detection of any significant movement of or increase in contaminant concentration.

c. Groundwater monitoring. For groundwater pathways, samples must be taken at a minimum of
once per year: (1) from a monitoring well at the maximum source concentration; (2) a transitional well
meaning a well with detected levels of contamination closest to the leading edge of the groundwater
plume as defined to the pathway-specific target level and between the source and the receptor; and (3) a
guard well meaning a monitoring well between the source and the point of exposure with concentrations
below the SSTL line. (NOTE: Monitoring under this provision may be used to satisfy exit monitoring if
it otherwise meets the criteria in 135.12(6).)

d. Soil monitoring.
(1) For the soil vapor to enclosed space pathway potential receptors, soil gas samples must be

taken at a minimum of once per year in the area(s) of expected maximum vapor concentrations where
an institutional control is not in place.

(2) For the soil leaching to groundwater pathway potential receptors, annual groundwater
monitoring is required for a minimum of three years as provided in “c” above. If groundwater
concentrations are below the applicable SSTL line for all three years, no further action is required. If
groundwater concentrations exceed the applicable SSTL line in any of the three years, corrective action
is required to reduce soil concentrations to below the Tier 1 levels for soil leaching to groundwater.
Therefore, annual monitoring of soil is not applicable.

(3) For the soil to water line pathway potential receptors, notification of the utility company is
required. Notification will result in reclassification to no action required. Therefore, annual monitoring
of soil is not applicable.
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e. Receptors must be evaluated at least annually to ensure no actual or modeled data are above
the site-specific target level line for any actual receptors. Potential receptor areas of concern must be
evaluated at least annually and the presence of no actual receptors confirmed. If actual receptors are
present or reasonably expected to be brought into existence, the owner or operator must report this fact
to the department as soon as practicable. Annual monitoring which also meets the exit criteria under
135.12(6) may be used for that purpose.

f. The site or pathway must meet exit monitoring criteria to be reclassified as no action required
as specified in 135.12(6)“b.” If concentrations for actual receptors increase above the site-specific target
level line or potential receptor status changes to actual receptor status, the site must be reclassified as
high risk and further corrective action required in accordance with 135.12(3).

135.12(6) No action required classification. A site shall be classified as no action required if all of
the pathways are classified as no action required as provided below:

a. Soil pathways shall be classified as no action required if samples are less than the applicable
target levels as defined for each pathway and confirmational sampling requirements have been met.

b. For initial classification, groundwater pathways shall be classified as no action required if the
contaminant concentrations are below the site-specific target level line and all concentrations are at or less
than the simulation line, and confirmation monitoring has been completed successfully. Confirmation
sampling for groundwater is a second sample which confirms the no action required criteria.

c. A groundwater pathway shall be reclassified from high risk to no action required if all
contaminant concentrations are below the site-specific target level and if exit monitoring criteria have
been met. Exit monitoring criteria means that the three most recent consecutive groundwater samples
from all monitoring wells must show a steady or declining trend and the most recent samples are below
the site-specific target level. Other criteria include the following: The first of the three samples for the
source well and transition well must be more than detection limits; concentrations cannot increase more
than 20 percent from the first of the three samples to the third sample; concentrations cannot increase
more than 20 percent of the previous sample; and samples must be separated by at least six months.

d. A low risk site shall be reclassified as “no action required” if contaminant concentrations are
below the site-specific target level and if exit monitoring criteria have been met pursuant to paragraph
135.12(6)“c” or if the site has maintained less than the applicable target level for four consecutive
sampling events separated by at least six months as defined in the monitoring plan regardless of exit
monitoring criteria and guidance.

e. Confirmation sampling for soil gas and indoor vapor. For the enclosed space pathways,
confirmation sampling is required to reasonably establish that the soil gas and indoor vapor samples
represent the highest expected levels. A groundwater professional must obtain two samples taken at
least two weeks apart. One of the samples should be collected beneath the frost line depth during a
seasonal period of lowest groundwater elevation.

f. As a condition of obtaining site classification as no action required, all groundwater monitoring
wells must be properly plugged in accordance with 567—Chapters 39 and 49 unless the department
requires selected wells to be maintained or a written request with justification and a plan for properly
maintaining the wells are submitted to the department for approval. Approval to maintain wells shall be
deemed granted if not disapproved with reason within 30 days of request.

g. Prior to acceptance of a request to classify the site as no action required, and in the event there
is a question of validity of the data or sampling methods, laboratory analysis procedures, indication of
plume movement, or the department obtains information about new conditions at the site, the department
may conduct or require the owner to conduct confirmation sampling of the soil, groundwater, soil gas,
or indoor vapor to confirm that the no action required criteria have been met.

h. The department may waive, at its discretion, the exit monitoring criteria based on a certified
groundwater professional’s written justification to support a no action required classification for the
site based on a reasoned assessment of data, trends, receptor status, and corrective actions performed.
One example is when steady and declining criteria have not been met due solely to variations among a
laboratory’s lowest achievable detection limits.
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135.12(7) Reclassification. Any site or pathwaywhich is classified as high riskmay be reclassified to
low risk if in the course of corrective action the criteria for low risk classification are established. Any site
or pathwaywhich is classified as low riskmay be reclassified to high risk if in the course ofmonitoring the
conditions for high risk classification are established. Sites subject to department-approved institutional
or technological controls are classified as no action required if all other criteria for no action required
classification are satisfied.

135.12(8) Use of institutional and technological controls.
a. Purpose. The purpose of an institutional control is to restrict access to or use of property such

that an applicable receptor could not be exposed to chemicals of concern for as long as the target level
is exceeded at applicable points of exposure and compliance. Institutional controls include:

1. A law of the United States or the state;
2. A regulation issued pursuant to federal or state laws;
3. An ordinance or regulation of a political subdivision in which real estate subject to the

institutional control is located;
4. An environmental covenant as provided in 2005 Iowa Code Supplement section

455B.474(1)“f”(4)(f) and in accordance with the provisions of 2005 Iowa Code Supplement chapter
455I and 567—Chapter 14;

5. Any other institutional control the owner or operator can reasonably demonstrate to the
department will reduce the risk from a release throughout the period necessary to ensure that no
applicable target level is likely to be exceeded.

b. Modification or termination of institutional and technological controls. At a point when the
department determines that an institutional or technological control has been removed or is no longer
effective for the purpose intended, regardless of the issuance of a no further action certification or
previous site classification, it may require owners and operators to undertake such reevaluation of
the site conditions as necessary to determine an appropriate site classification and corrective action
response. If the owner or operator is in control of the affected property, the department may require
reimplementation of the institutional or technological control or may require a Tier 2 assessment of the
affected pathway(s) be conducted to reevaluate the site conditions and determine alternative corrective
action response. An owner or operator subject to an institutional or technological control may request
modification or termination of the control by conducting a Tier 2 assessment of the affected pathway or
conduct such other assessment as required by the department to establish that the control is no longer
required given current site conditions.

c. If the owner or operator is not in control of the affected property or cannot obtain control and
the party in control refuses to continue implementation of an institutional control, the department may
require the owner or operator to take such legal action as available to enforce institution of the control or
may require the owner or operator to undertake a Tier 2 assessment to determine site classification and
an alternative corrective action response. If a person in control of the affected property appears to be
contractually obligated to maintain an institutional or technological control, the department may, but is
not required to, attempt enforcement of the contractual obligation as an alternative to requiring corrective
action by the owner or operator.

d. If a site is classified no action required, subject to the existence of an institutional control or
technological control, the holder of the fee interest in the real estate subject to the institutional control or
technological control may request, at any time, that the department terminate the institutional control or
technological control requirement. The department shall terminate the requirement for an institutional
control if the holder demonstrates by completion of a Tier 2 assessment of the applicable pathway or other
assessment as required by the department that the site conditions warranting the control no longer exist
and that the site or pathway has met exit criteria for no action required classification under 135.12(6).

135.12(9) Corrective action design report submission and review procedures.
a. Owners and operators must submit a corrective action design report (CADR) within 60 days of

the date the department approves or is deemed to approve a Tier 2 assessment report under 135.10(11) or a
Tier 3 assessment is to be conducted. The department may establish an alternative schedule for submittal.
As an alternative to submitting a CADR, owners or operators may participate in a corrective action
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meeting process to develop a corrective action plan which would be incorporated into a memorandum of
agreement or other written agreement approved by the department. Owners or operators shall implement
the terms of an approved CADR, memorandum of agreement or other corrective action plan agreement.

b. Corrective action design report completeness and accuracy. A CADR is considered to be
complete if it contains all the information and data required by this rule and the department’s guidance.
The report is considered accurate if the information and data are reasonably reliable based first on the
standards in these rules and department guidance, and second, on generally accepted industry standards.

c. The certified groundwater professional responsible for completion of the CADR must provide
the following certification with the CADR:

I, ___________________, groundwater professional certification number _____________, am
familiar with all applicable requirements of Iowa Code section 455B.474 and all rules and procedures
adopted thereunder including, but not limited to, the Department of Natural Resources’ guidance
and specifications for corrective action design reports. Based on my knowledge of those documents
and the information I have prepared and reviewed regarding this site, UST registration number
______________________, LUST No.____________, I certify that this document is complete and
accurate as provided in 135.12(9) and meets the applicable requirements of the corrective action design
report, and that the recommended corrective action can reasonably be expected to meet its stated
objectives.

Signature
Date
d. Review. A CADR submitted by a groundwater professional shall be accepted by the

department and shall be primarily relied upon by the department to determine the corrective action
response requirements of the site. However, if within 90 days of receipt of a CADR, the department
identifies material information in the CADR that is inaccurate or incomplete, and if based upon
information in the report the appropriate corrective action response cannot be reasonably determined
by the department based on industry standards, the department may reject the report and require
modifications. If the department does not reject the report within 90 days of receipt, the report shall
be deemed approved as submitted unless changes to the report are requested by the groundwater
professional. The department shall work with the groundwater professional and the owner or operator
to correct any materially inaccurate information or to obtain the additional information necessary to
determine the appropriate corrective action response as soon as practicable.

e. Memorandums of agreement. Owners or operators that fail to implement the actions or meet
the activity schedule in a memorandum of agreement resulting from a corrective action meeting or
other written corrective action plan agreement or that fail to implement the actions or meet the schedule
outlined in an approved CADR are subject to legal action.

135.12(10) Monitoring certificates and no further action certificates.
a. Monitoring certificate. The department of natural resources will issue a monitoring certificate

to the owner or operator of an underground storage tank from which a release has occurred, the current
property owner, or other responsible party who has undertaken the corrective action warranting issuance
of the certificate. Sites classified as low risk or sites classified as high risk/monitoring shall be eligible
for a monitoring certificate. The monitoring certificate will be valid until the site is reclassified to a high
risk requiring active remediation or no action required site. A site which has been issued a monitoring
certificate shall not be eligible to receive a certificate evidencing completion of remediation until the site
is reclassified as no action required. Themonitoring certificate will be invalidated and the site reclassified
to high risk if it is determined by the department that the owner of the site is not in compliance with the
requirements specified in the monitoring certificate.

b. No further action certificate. When the no action required site classification has been determined
based on a recommendation of the certified groundwater professional as provided in subrules 135.9(11),
135.10(11) and 135.12(6) (see also Iowa Code section 455B.474(1)“a”(8)(a) and (c)), the department
shall issue a no further action certificate.

The department will issue a no further action certificate to an owner or operator of an underground
storage tank from which a release has occurred, the current property owner, or other responsible party

https://www.legis.iowa.gov/docs/ico/section/455B.474.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.12.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.474.pdf


IAC 8/23/23 Environmental Protection[567] Ch 135, p.77

who has undertaken the corrective action warranting classification of the site as no action required. Prior
to the issuance of a no further action certificate, an accurate legal description of the property on which
the underground storage tanks are or were formerly located shall be submitted to the department. The
following conditions apply:

(1) If free product is present, the department shall not issue a no further action certificate until the
department has approved termination of all free product assessment and recovery in accordance with
135.7(5).

(2) The site has been determined by a certified groundwater professional not to present an
unreasonable risk to the public health and safety or the environment.

(3) A person issued the certificate or a subsequent purchaser of the site cannot be required to
perform further corrective action because action standards are changed at a later date. Action standards
refer to applicable standards under this rule.

(4) The certified groundwater professional has certified that all groundwater monitoring wells have
been permanently closed in accordance with 135.12(6)“f” with the exception of wells that are allowed
to be maintained pursuant to 135.12(6)“f.”Wells not properly maintained shall be referred to the water
supply section of the department that enforces 567—Chapter 39 and 567—Chapter 49.

(5) The certificate shall not prevent the department from ordering remediation of a release identified
subsequent to the release for which the no further action certificate was issued. The certificate shall not
prevent the department from requiring corrective action of a release of a regulated substance from an
unregulated tank.

(6) The certificate will not constitute a warranty of any kind to any person as to the condition,
marketability or value of the described property.

(7) The certificate shall reflect any institutional control utilized to ensure compliance with any
applicable Tier 2 level; and may include a notation that the classification is based on the fact that
designated potential receptors are not in existence.

(8) The certificate shall be in a form which is recordable in accordance with Iowa Code section
558.1 et seq., and substantially in the form as provided in Appendix C.

(9) The owner or operator or other persons conducting corrective action shall be responsible
for recording the no further action certificate with the county recorder and return a file-stamped copy
to the department within 30 days of the issue date. At its discretion, the department may record the
no further action certificate with the appropriate county recorder as authorized in Iowa Code section
455B.474(1)“a”(8)(c).

c. The department shall modify any issued no further action certificates containing institutional
controls once the owner, operator or their successor or assign has demonstrated that the institutional
control is no longer necessary to meet the applicable Tier 2 level as provided in 135.12(10).

135.12(11) Expedited corrective action. An owner, operator or responsible party of a site at which a
release of regulated substance is suspected to have occurred may carry out corrective actions at the site
so long as the department receives notice of the expedited cleanup activities prior to 30 calendar days
of their commencement; the owner, operator, or responsible party complies with the provisions of these
rules; and the corrective action does not include active treatment of groundwater other than:

a. As previously approved by the department; or
b. Free product recovery pursuant to subrule 135.7(5).
c. Soil overexcavation. When undertaking overexcavation of contaminated soils, adequate field

screening methods must be used to identify maximum concentrations during excavation. At a minimum
one soil sample must be taken for field screening every 100 square feet of the base and each sidewall. Soil
samples must be taken for laboratory analysis at least every 400 square feet of the base and each sidewall
of the excavated area to confirm remaining concentrations are below Tier 1 levels. If the excavation is
less than 400 square feet, a minimum of one sample must be analyzed for each sidewall and the base. The
owner or operator must maintain adequate records of the excavation area to document compliance with
this procedure unless submitted to the department and must provide it to the department upon request.
[ARC 9011B, IAB 8/25/10, effective 9/29/10; ARC 9331B, IAB 1/12/11, effective 2/16/11; ARC 5625C, IAB 5/19/21, effective
6/23/21]
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567—135.13(455B) Public participation.
135.13(1) For each confirmed release that is classified as high or low risk, the department must

provide notice to the public bymeans designated to reach thosemembers of the public directly affected by
the release and the recommended corrective action response. This notice may include, but is not limited
to, public notice in local newspapers, block advertisements, public service announcements, publication
in a state register, letters to individual households, or personal contacts by the staff.

135.13(2) The department must ensure site release information and decisions concerning the Tier 1
assessment report, Tier 2 and Tier 3 site cleanup reports are made available to the public for inspection
upon request.

135.13(3) Before approving the Tier 2 or Tier 3 site cleanup report, the department may hold a public
meeting to consider comments on the proposed corrective action response if there is sufficient public
interest, or for any other reason.

135.13(4) The department must give a public notice that complies with subrule 135.13(1) above if
the implementation of the approved Tier 2 or Tier 3 site cleanup report does not achieve the established
cleanup levels in the report and the termination of that report is under consideration by the department.

567—135.14(455B) Action levels. The following corrective action levels apply to petroleum-regulated
substances as regulated by this chapter. These action levels shall be used to determine if further corrective
action under rules 567—135.6(455B) through 567—135.12(455B) or rule 567—135.15(455B) is
required as the result of tank closure sampling under subrule 135.15(3) or other analytical results
submitted to the department. The contaminant concentrations must be determined by laboratory analysis
as stated in rule 567—135.16(455B). Final cleanup determination is not limited to these contaminants.
The contamination corrective action levels are:

Soil (mg/kg) Groundwater (ug/L)
Benzene 0.54 5
Toluene 3.2 1,000
Ethylbenzene 15 700
Xylenes 52 10,000
Total Extractable
Hydrocarbons—Diesel 3,800 1,200
Total Extractable
Hydrocarbons—Waste Oil 400

[ARC 9011B, IAB 8/25/10, effective 9/29/10; ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.15(455B) Out-of-service UST systems, temporary closure, and permanent closure.
135.15(1) Out-of-service UST systems and temporary closure.
a. UST systems not meeting either the performance standards in subrule 135.3(1) for new UST

systems or the upgrading requirements in subrule 135.3(2) by December 22, 1998, must be permanently
closed according to subrule 135.15(2). The tanks cannot be brought back into use.

b. When a UST system in compliance with new tank standards is out of service for less than three
months, owners and operators must:

(1) Continue operation and maintenance of corrosion protection in accordance with subrule
135.4(2);

(2) Continue operation and maintenance of any release detection in accordance with rule
567—135.5(455B) unless the system is empty. The UST system is empty when all materials have been
removed using commonly employed practices. No more than 2.5 centimeters (1 inch) of residue, or 0.3
percent by weight of the total capacity of the UST system, may remain in the system;

(3) Comply with rules 567—135.6(455B) to 567—135.12(455B) if a release is suspected or
confirmed;

https://www.legis.iowa.gov/docs/iac/rule/567.135.13.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.15.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.15.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.16.pdf
https://www.legis.iowa.gov/docs/aco/arc/9011B.pdf
https://www.legis.iowa.gov/docs/aco/arc/5625C.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.15.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.12.pdf


IAC 8/23/23 Environmental Protection[567] Ch 135, p.79

(4) Maintain financial responsibility (e.g., insurance) in accordance with 567—Chapter 136. If
at any time financial responsibility coverage is or will be terminated, a site check for contamination
must be completed before coverage is terminated. A site check must use the closure-in-place sampling
procedures in paragraphs 135.15(3)“b” and “d” or the Tier 1 site assessment in rule 567—135.9(455B).
If the tanks are located in a contaminated area with active monitoring and remediation, the tank owner
may request the department waive the site check providing justification.

(5) Continue to pay the tank management fee as required in subrule 135.3(5).
(6) Continue to have compliance inspections conducted as required in rule 567—135.20(455B).
c. When a UST system is out of service for three months or more, an owner must submit a

notification of temporary closure form to the department. Owners and operators must complete the
requirements in paragraph 135.15(1)“b” for temporary closure and certify the following:

(1) The UST system is empty of all regulated substances (e.g., receipt of product removal).
(2) Vent lines are open and functioning.
(3) All other piping, pumps, accesses, and ancillary equipment are capped and locked.
(4) The corrosion protection system is being maintained in accordance with subrule 135.4(2).

Include documentation that electricity is being maintained to operate the impressed current cathodic
protection system if present.

(5) For lined tanks, provide a copy of the last internal inspection.
(6) Provide proof of financial responsibility (e.g., insurance) according to 567—Chapter 136.
d. When a tank system is temporarily closed for more than 12 months, the owner must remain

in compliance with the department’s temporary closure requirements in paragraph 135.15(1)“c.” The
department may provide an extension to the 12-month temporary closure period. Owners and operators
must complete a site check in accordance with paragraph 135.6(3)“b” before such an extension can be
applied for.

e. If a tank system is temporarily closed for more than 12 months, but the tank system has not been
temporarily closed according to the requirements of paragraph 135.15(1)“c,” or the owner or operator
has failed to maintain out-of-service requirements in paragraph 135.15(1)“b,” the UST system must be
permanently closed in accordance with subrule 135.15(2).

f. Prior to returning a temporarily closed tank back into service, the owner or operator must
complete and submit the department’s return-to-service form signed by a licensed installer and provide
the following documentation. The tank system cannot be operated or receive fuel until current tank tags
have been issued.

(1) Documentation that the tanks were temporarily closed in accordance with subrule 135.15(1).
(2) Where applicable, documentation that corrosion protection has been maintained continuously

in accordance with subrule 135.4(2). The owner or operator must provide an inspection log of the
cathodic protection system and the inspection report of the cathodic protection system completed by
an Iowa-licensed corrosion tester.

(3) For lined tanks, provide a lining and tank integrity inspection report.
(4) Results of precision tightness tests (0.1 gph) conducted on tanks in accordance with rule

567—135.5(455B).
(5) Results of precision tightness tests (0.1 gph) conducted on lines in accordance with rule

567—135.5(455B). This includes piping used for remote fill.
(6) Function test (3.0 gph) results of mechanical or electronic leak detectors conducted in

accordance with rule 567—135.5(455B).
NOTE: Function tests are not required on confirmed “safe suction” dispensing lines.
(7) Tank and piping leak detection is operational and in good condition.
(8) Secondary containment is installed where necessary in accordance with subrule 135.3(9).
(9) Spill containment, overfill prevention and all containment sumps are in good condition and

operating in accordance with subrule 135.4(1). Tightness tests conducted within the last 12 months must
be provided for secondary containment of tanks, piping, sumps, under dispenser containment and spill
containment.
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(10) Copy of the financial responsibility (e.g., UST insurance) mechanism in accordance with
567—Chapter 136.

(11) Certification from an Iowa-licensed installer that the UST system and equipment are installed
correctly, are in good operable condition and meet all regulatory requirements for startup and operation.

(12) Copies of Class A and Class B operator training certificates.
(13) Change of ownership form (if the UST facility was sold).
135.15(2) Permanent closure and changes-in-service. Permanent closure of an underground storage

tank system must be conducted by an Iowa-licensed tank remover. Closure sampling must be conducted
by or under the supervision of an Iowa-certified groundwater professional.

a. At least 30 days before beginning either permanent closure or a change-in-service under
paragraphs “b” and “c” below, owners and operators must notify the department of their intent to
permanently close or make the change-in-service. An owner or operator must seek prior approval
to permanently close a tank in a time frame shorter than the 30-day notice. The required assessment
of the excavation zone under 135.15(3) must be performed after notifying the department but before
completion of the permanent closure or a change-in-service.

b. To permanently close a tank or piping, owners and operators must empty and clean them by
removing all liquids and accumulated sludge. All tanks taken out of service permanently must also be
removed from the ground, filled with an inert solid material, or closed in place by a method approved by
the department. Piping must be removed from the ground or have the ends plugged with an inert solid
material.

When permanently closing a tank by filling with inert solid material, the tank may not be filled until
a closure report is approved by the department. The tank must be filled within 30 days after department
approval. The owner and operator must notify the department within 15 days after filling the tank with
inert solid material.

c. Continued use of a UST system to store a nonregulated substance is considered a
change-in-service. Before a change-in-service, owners and operators must empty and clean the tank by
removing all liquid and accumulated sludge and conduct a site assessment in accordance with 135.15(3).

d. Permanent closure procedures must be followed in the replacement of tanks or piping.
Notification must be made using DNR Form 542-1308, “Notification of Tank Closure or
Change-in-Service.” The form must include the date scheduled for the closure. Oral confirmation of
the closure date must be given to the DNR field office 24 hours prior to the actual closure. The required
assessment of the excavation zone under subrule 135.15(3) must be performed after notifying the
department but before completion of the permanent closure or change-in-service.

NOTE: The following cleaning and closure proceduresmay be used to complywith subrule 135.15(2):
● American Petroleum Institute Recommended Practice RP 1604, “Closure of Underground

Petroleum Storage Tanks”;
● American Petroleum Institute Standard 2015, “Safe Entry and Cleaning of Petroleum Storage

Tanks, Planning and Managing Tank Entry From Decommissioning Through Recommissioning”;
● American Petroleum Institute Recommended Practice 2016, “Guidelines and Procedures for

Entering and Cleaning Petroleum Storage Tanks”;
● American Petroleum Institute Recommended Practice RP 1631, “Interior Lining and Periodic

Inspection of Underground Storage Tanks,” may be used as guidance for compliance with this subrule;
● National Fire Protection Association Standard 326, “Standard for the Safeguarding of Tanks

and Containers for Entry, Cleaning, or Repair”; and
● National Institute for Occupational Safety and Health Publication 80-106, “Criteria for a

Recommended Standard...Working in Confined Space” may be used as guidance for conducting safe
closure procedures at some hazardous substance tanks.

135.15(3) Assessing the site at closure or change-in-service.
a. Before permanent closure or a change-in-service is completed, owners or operators must

measure for the presence of a release where contamination is most likely to be present at the UST site.
This soil and groundwater closure investigation must be conducted or supervised by a groundwater
professional certified under 567—Chapter 134, Part A, unless the department in its discretion grants
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an exemption and provides direct supervision of the closure investigation. In selecting the sample
types, sample locations, and measurement methods, owners and operators must consider the method
of closure, the nature of the stored substance, the type of backfill, the depth to groundwater, and other
factors appropriate for identifying the presence of a release.

At UST sites with a history of petroleum storage, soil and groundwater samples shall in every case
be analyzed for benzene, toluene, ethylbenzene, and xylenes (BTEX) with each compound reported
separately in accordance with rule 567—135.16(455B). If there has been a history or suspected history of
petroleum storage other than gasoline or gasoline blends (i.e., all grades of diesel fuels, fuel oil, kerosene,
oil and mineral spirits), or such storage history is unknown or uncertain, soil and groundwater samples
shall also be analyzed for total extractable hydrocarbons in accordance with rule 567—135.16(455B).

All such samples shall be collected separately and shipped to a laboratory certified under
567—Chapter 83 within 72 hours of collection. Samples shall be refrigerated and protected from
freezing during shipment to the laboratory.

When a UST is removed from an area of confirmed contamination, the department may waive
closure sampling if written documentation is submitted with the closure notification. Documentation
should include laboratory analytical reports and a site map showing tank and piping locations along
with contamination plume and sampling locations.

b. For all permanent tank and piping closures or changes-in-service, at least onewater samplemust
be taken from the first saturated groundwater zone via a developed monitoring well except as provided
in paragraph 135.15(3)“g.” The well must be located downgradient from and as close as possible to
the UST system but no farther away than 20 feet from system components. At some tank and piping
closures, a minimum of one monitoring well may not be sufficient to represent a release where it is most
likely to be present. An additional groundwater monitoring well or wells may be necessary.

If, however, the first saturated groundwater zone is not encountered within 10 feet below the lowest
elevation of the tank excavation, the requirement for groundwater sampling shall not apply unless:

(1) Sands or highly permeable soils are encountered within 10 feet below the lowest level of the
tank excavation which together with the underlying geology would, in the judgment of the department,
pose the reasonable possibility that contamination may have reached groundwaters deeper than 10 feet
below the lowest level of the tank excavation. The method of determining highly permeable soil is
found in the departmental guidance documents entitled “Underground Storage Tank Closure Procedures
for Tank and Piping Removal” and “Underground Storage Tank Closure for Filling in Place.”

(2) Indications of potential groundwater contamination, including petroleum products in utility
lines, petroleum products in private wells, petroleum product vapors in basements or other structures,
occur in the area of the tank installation undergoing closure or change-in-service.

c. For permanent closure by tank removal, the departmental guidance document entitled
“Underground Storage Tank Closure Guidance” must be followed. The minimum number of soil
samples that must be taken depends on the tank size and length of product piping. Samples must be
taken at a depth of 1 to 2 feet beneath the tank fill area below the base of the tank along the tank’s
centerline. Soil samples must also be taken at least every 10 feet along the product piping at a depth
of 1 to 2 feet beneath the piping fill area below the piping, unless alternate sampling is approved by
the department.

If sands or other highly permeable soils are encountered, alternative sampling methods may be
required.

If contamination is suspected or found in any area within the excavation (i.e., sidewall or bottom),
a soil sample must be taken at that location.

The numbers of samples required for tanks are as follows:
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Nominal Tank Capacity
(gallons)

Number of
Samples

Location
on Centerline

1,000 or less 1 center of tank
1,001 - 8,000 2 1/3 from ends
8,001 - 30,000 3 5 feet from ends and at center of tank
30,001 - 40,000 4 5 and 15 feet from ends
40,001 and more 5 5 and 15 feet from ends and at center of tank

d. For closing a tank in place by filling with an inert solid material or for a change-in-service,
the departmental guidance document entitled “Underground Storage Tank Closure for Filling in Place”
must be followed. The minimum number of soil borings required for sampling depends on the size of
the tank and the length of the product piping. Soil samples must be taken within 5 feet of the sides and
ends of the tank at a depth of 2 to 4 feet below the base of the tank, but outside the backfill material, at
equal intervals around the tank. Soil samples must also be taken at least every 10 feet along the product
piping at a depth of 1 to 2 feet beneath the piping fill area below the piping, unless alternate sampling
is approved by the department. If sands or other highly permeable soils are encountered, alternative
sampling methods may be required.

The minimum numbers of soil borings and samples required are as follows:

Nominal Tank Capacity
(gallons)

Number of
Samples

Location
of Samples

6,000 or less 4 1 each end and each side
6,001 - 12,000 6 1 each end and 2 each side
12,001 or more 8 1 each end and 3 each side

e. A closure report in a format prescribed by the department must be submitted to the department
within 45 days of the tank removal or sampling for a closure in place. Refer to the Underground Storage
Tank Closure Guidance for reporting format. The tank tags must be returned with the closure report.

f. The requirements of this subrule are satisfied if one of the external release detection methods
allowed in 135.5(4)“e” and “f” is operating in accordance with the requirements in 135.5(4) at the time
of closure and indicates no release has occurred.

g. If contaminated soils, contaminated groundwater, or free product as a liquid or vapor is
discovered during the site assessment or by any other manner, contact the department in accordance
with 135.6(1). Normal closure procedures no longer apply. Owners and operators must begin corrective
action in accordance with rules 567—135.7(455B) to 567—135.12(455B).

Identification of free product requires immediate response in accordance with 135.7(5). If
contamination appears extensive or the groundwater is known to be contaminated, a full assessment of
the contamination will be required. When a full assessment is required or anticipated, collection of the
required closure samples is not required. If contamination appears limited to soils, overexcavation of
the contaminated soils in accordance with 135.15(4) may be allowed at the time of closure.

135.15(4) Overexcavation of contaminated soils at closure.
a. If contaminated soils are discovered while assessing a site at closure in accordance with

135.15(3), owners and operators may overexcavate up to one foot of the contaminated soils surrounding
the tank pit. The contamination and overexcavation must be reported to the department in accordance
with the requirements of 135.6(4)“a” prior to backfilling the excavation. If excavation is limited to
one foot of contaminated soils, a soil sample shall be taken and laboratory analyzed in accordance
with 567—135.16(455B) from the area showing the greatest contamination. Any overexcavation of
contaminated soils beyond one foot of contaminated soils is considered expedited corrective action
and must be conducted by a certified groundwater professional in accordance with the procedures in
135.12(11).
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b. Excavated contaminated soils must be properly disposed in accordance with 567—Chapters
100, 101, 102, 120, and 121, Iowa Administrative Code.

c. A report must be submitted to the department within 30 days of completion of the laboratory
analysis. The report must include the requirements of 135.15(3)“e” and a dimensional drawing showing
the depth and area of the excavation prior to and after overexcavation. The area of contamination must
be shown.

135.15(5) Applicability to previously closed UST systems. When directed by the department, the
owner and operator of a UST system permanently closed before October 24, 1988, must assess the
excavation zone and close the UST system in accordance with this rule if releases from the UST may, in
the judgment of the department, pose a current or potential threat to human health and the environment.

135.15(6) Closure records. Owners and operators must maintain records in accordance with
135.4(5) that are capable of demonstrating compliance with closure requirements under this rule. The
results of the excavation zone assessment required in 135.15(3) must be maintained for at least three
years after completion of permanent closure or change-in-service in one of the following ways:

a. By the owners and operators who took the UST system out of service;
b. By the current owners and operators of the UST system site; or
c. By mailing these records to the department if they cannot be maintained at the closed facility.
135.15(7) Applicability to pre-1974 USTs. The closure provisions of rule 567—135.15(455B) are

not applicable to USTs which have been out of operation prior to January 1, 1974. For purposes of this
subrule, out of operation means that no regulated substance has been deposited into or dispensed from
the tanks and that the tanks do not currently contain an accumulation of regulated substances other than
a de minimis amount as provided in paragraph 135.15(1)“a.”

Owners and operators or other interested parties are not required to submit documentation that USTs
meet the exemption conditions and may rely on this subrule as guidance. However, should a question
arise as to whether USTs meet the exemption, or owners and operators or other interested parties request
acknowledgment by the department that USTs are exempt, they must submit an affidavit on a form
provided by the department. The affiant must certify that based on a reasonable investigation and to the
best of the affiant’s knowledge, the USTs were taken out of operation prior to January 1, 1974, the USTs
have not contained a regulated substance since January 1, 1974, and the USTs do not currently contain
an accumulation of regulated substances.

If the department has a reasonable basis to suspect a release has occurred, the release investigation
and confirmation steps of rule 567—135.6(455B) and the corrective action requirements as provided in
rules 567—135.7(455B) through 567—135.12(455B) shall apply.
[ARC 8124B, IAB 9/9/09, effective 10/14/09; ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.16(455B) Laboratory analytical methods for petroleum contamination of soil and water.
135.16(1) General. When analyzing for petroleum or hazardous substances, owners and operators

of UST systems must use a laboratory certified under 567—Chapter 83. In addition they must ensure
that all samples are properly preserved and shipped within 72 hours of collection to a laboratory certified
under 567—Chapter 83. This rule provides acceptable analytical procedures for petroleum substances
and required information that must be provided in all laboratory reports.

135.16(2) Laboratory report. All laboratory reports must contain the following information:
a. Laboratory name, address, telephone number and Iowa laboratory certification number. If

analytical work is subcontracted to another laboratory, the analytical report from the certified lab which
analyzed the sample must be submitted and include the information required in this subrule.

b. Medium sampled (soil, water).
c. Client submitting sample (name, address, telephone number).
d. Sample collector (name, telephone number).
e. UST site address.
f. Clients sample location identifier.
g. Date sample was collected.
h. Date sample was received at laboratory.
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i. Date sample was analyzed.
j. Results of analyses and units of measure.
k. Detection limits.
l. Methods used in sample analyses (preparation method, sample detection method, and

quantitative method).
m. Laboratory sample number.
n. Analyst name.
o. Signature of analyst’s supervisor.
p. Condition in which the sample was received at the laboratory andwhether it was properly sealed

and preserved.
q. Note that analytical results are questionable if a sample exceeded an established holding time

or was improperly preserved. (The recommended holding time for properly cooled and sealed petroleum
contaminated samples is 14 days, except for water samples containing volatile organic compounds which
have a 7-day holding time unless acid-preserved.)

r. Laboratory reports required by this chapter for tank closure investigations under
567—135.15(455B) and site checks under 135.6(3) or Tier 1 or Tier 2 assessments under
567—135.9(455B) to 567—135.11(455B) must include a copy of the chromatograms and associated
quantitation reports for the waste oil, diesel and gasoline standard used by the laboratory in analyzing
submitted samples. The laboratory analytical report for each sample must state whether the sample
tested matches the laboratory standard for waste oil, diesel or gasoline or that the sample cannot be
reliably matched with any of these standards. A copy of the chromatograms and associated quantitation
reports for only the soil and groundwater samples with the maximum concentrations of BTEX and TEH
must be included.

135.16(3) Analysis of soil and water for high volatile petroleum compounds (i.e., gasoline, benzene,
ethylbenzene, toluene, xylene). Sample preparation and analysis shall be by Method OA-1, “Method
for Determination of Volatile Petroleum Hydrocarbons (gasoline),” revision 12/01/2019, state hygienic
laboratory at the University of Iowa, or EPAMethod 8260D, “Test Methods for Evaluating SolidWaste,”
3rd Edition–Update 6, July 2018. Copies of Method OA-1 are available from the department.

135.16(4) Analysis of soil and water for low volatile petroleum hydrocarbon contamination (i.e., all
grades of diesel fuel, fuel oil, kerosene, oil, and mineral spirits). Sample preparation and analysis shall
be by Method OA-2, “Determination of Extractable Petroleum Products (and Related Low Volatility
Organic Compounds),” revision 12/01/2019, state hygienic laboratory at the University of Iowa. Copies
of Method OA-2 are available from the department.

135.16(5) Analysis of soil gas for volatile petroleum hydrocarbons. Analysis of soil gas for volatile
petroleum hydrocarbons shall be conducted in accordance with the National Institute for Occupational
Safety and Health (NIOSH)Method 1501, Issue 3, March 15, 2003, or a department-approved equivalent
method.

135.16(6) Analytical methods for methyl tertiary-butyl ether (MTBE). Analysis of water for MTBE
must be conducted by a laboratory certified under 567—Chapter 83 for petroleum analyses.

a. Sample preparation and analysis shall be by U.S. Environmental Protection Agency Method
8260D, “Test Methods for Evaluating Solid Waste,” 3rd Edition–Update 6, July 2018.

b. Laboratories performing the analyses must run standards for MTBE on a routine basis, and
standards for other possible compounds like ethyl tertiary-butyl ether (ETBE), tertiary-amyl methyl ether
(TAME), di-isopropyl ether (DIPE), and tertiary-butyl alcohol (TBA) to be certain of their identification
should they be detected.

c. Laboratories must run a method detection limit study and an initial demonstration of capability
for MTBE. These records must be kept on file.

d. The minimum detection level for MTBE in water is 15 ug/L.
[ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.17(455B) Evaluation of ability to pay.
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135.17(1) General. The ability to pay guidance procedures referenced in this rule will be used by
the department when an owner or operator of an underground storage tank (UST) claims to be financially
unable to comply with corrective action requirements under 567—135.7(455B) to 567—135.12(455B)
or closure investigation requirements under 567—135.15(455B). If an owner or operator of a regulated
UST claims to be financially unable to meet these departmental requirements, that responsible party
must provide documentation of the party’s finances on forms provided by the department in order for the
department to act on the claim of financial inability. The department may request additional financial
documentation to verify or supplement reported information.

135.17(2) Individual claims. The financial ability of individual owners and operators of USTs, with
or without an active business (including but not limited to sole proprietorships and general partnerships),
may be evaluated using the most current version of “INDIPAY” developed by the U.S. Environmental
Protection Agency and generally accepted principles of financial analysis. This guidance is only one
tool the department may use in evaluating claims of financial inability.

135.17(3) Corporate claims. The financial ability of corporate owners and operators of USTs may
be evaluated using the most current version of “ABEL” developed by the U.S. Environmental Protection
Agency and generally accepted principles of financial analysis. This guidance is only one tool the
department may use in evaluating claims of financial inability.

135.17(4) Federal LUST Trust Fund. The financial ability of owners and operators of USTs shall
be evaluated for the purpose of determining if the department is authorized to use Federal LUST
Trust Fund moneys as provided in the current cooperative agreement with the U.S. Environmental
Protection Agency, Region VII. A determination of financial inability does not create an entitlement or
any expectation interest on behalf of an owner or operator that Federal LUST Trust Fund moneys will
be used for corrective action at any individual site.

135.17(5) The evaluation of financial ability will also be used by the department in making
other administrative planning decisions including but not limited to decisions as to whether to pursue
and when to pursue administrative or judicial enforcement of regulatory and statutory duties and
the assessment of penalties. A determination of financial inability does not create an entitlement or
expectation interest that enforcement actions will be deferred or suspended. The evaluation of this factor
is only one of many affecting the department’s fully discretionary decisions regarding enforcement
options and program planning.

135.17(6) An evaluation of financial inability as provided in this rule does not relieve any owner
or operator of legal liability to comply with department rules or Iowa Code chapter 455B or provide a
defense to any legal actions to establish liability or enforce compliance.
[ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.18(455B) Transitional rules.
135.18(1) Risk-based corrective action assessment reports, corrective action plans, and corrective

action design reports accepted before August 6, 2008. Any owner or operator who had a Tier 2 site
cleanup report, Tier 3 report, or corrective action design report approved by the department before
August 6, 2008, may elect to submit a Tier 2 site cleanup report using the Appendix B revised model,
department-developed software and rules in effect as of August 6, 2008. The owner or operator shall
notify the department that the owner or operator wishes to evaluate the leaking underground storage tank
site with the Appendix B revised model, software and rules. If the owner or operator so elects, the site
shall be assessed, classified, and, if necessary, remediated, in accordance with the rules of the department
as of August 6, 2008. If the leaking underground storage tank site is undergoing active remediation,
the remediation system shall remain operating until the reevaluation is completed and accepted or as
otherwise approved by the department. Once a site has been evaluated using the Appendix B revised
model, software and rules in effect as of August 6, 2008, it can no longer be evaluated with the Appendix
B-1 old model and software and rules in effect prior to August 6, 2008.

135.18(2) Risk-based corrective action assessment reports, corrective action plans, and corrective
action design reports in the process of preparation with a submittal schedule established prior to August
6, 2008. The owner or operator shall notify the department that the owner or operator wishes to use the

https://www.legis.iowa.gov/docs/iac/rule/567.135.7.pdf
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Appendix B revised model and department software and rules in effect as of August 6, 2008, to evaluate
the leaking underground storage tank site before submitting the next report, and prior to expiration of the
previously established submittal schedule. Once a site has been evaluated using the Appendix B revised
model, software and rules in effect as of August 6, 2008, it can no longer be evaluated with the Appendix
B-1 old model, software and rules existing just prior to August 6, 2008.

135.18(3) Risk-based corrective action assessment reports, corrective action plans, and corrective
action design reports received by the department but not yet reviewed. The owner or operator will notify
the department within 60 days of August 6, 2008, whether the owner or operator is electing to complete a
risk-based corrective action assessment using Appendix B revised model, department software and rules
effective as of August 6, 2008, or proceeding with the risk-based corrective action assessment using
Appendix B-1 old model and department software and rules existing prior to August 6, 2008. Once
a site has been evaluated using the Appendix B revised model, software and rules it can no longer be
evaluated with the previous Appendix B-1 old model, software and rules.

567—135.19(455B) Analyzing for methyl tertiary-butyl ether (MTBE).
135.19(1) General. The objective of analyzing for MTBE is to determine its presence in water

samples collected as part of investigation and remediation of contamination for underground storage
tank facilities.

135.19(2) Required MTBE testing. Water samples must be analyzed for MTBE when collected for
risk-based corrective action as required in rules 567—135.8(455B) through 567—135.12(455B). These
sampling requirements include but are not limited to Tier 2 and Tier 3 assessments where groundwater
ingestion pathway evaluation and subsequent monitoring is required.

135.19(3) MTBE testing not required. Analysis for MTBE is not required for the following:
a. Closure sampling under rule 567—135.15(455B).
b. Site checks under subrule 135.6(3).
c. If prior analysis under subrule 135.19(2) has not shown MTBE present.
d. If the department determines MTBE analysis is no longer needed at a site.
135.19(4) Reporting. The analytical data must be submitted in a format prescribed by the

department.
[ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.20(455B) Compliance inspection of UST system.
135.20(1) The owner or operator must have the UST system inspected and an inspection report

submitted to the department by a UST compliance inspector certified by the department under
567—Chapter 134, Part B. An initial compliance site inspection shall be conducted within two years
after new tank installation. All subsequent compliance site inspections conducted after the initial
compliance site inspection shall be conducted within 24 months of the prior compliance site inspection.
Compliance site inspections must be separated by at least six months.

135.20(2) Compliance inspection requirements. The owner or operator is responsible to ensure the
department receives ten days’ prior notice by the compliance inspector of the date of a site inspection
and the name of the inspector as provided in 567—134.14(455B). The owner and operator must comply
with the following as part of the inspection process.

a. Review and respond to the inspection report provided by the certified compliance inspector and
complete the corrective actions specified in the compliance inspection report within the specified time
frames.

b. Provide all records and documentation required by the certified compliance inspector and this
chapter.

c. Upon notification of a suspected release by the certified compliance inspector pursuant to
567—subrule 134.14(1), report the condition to the department and undertake steps to investigate and
confirm the suspected release as provided in 567—135.6(455B).

d. Ensure that the compliance inspector completes and submits an electronic inspection form in
accordance with 567—134.14(455B).
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135.20(3) The owner and operator shall do the following upon receipt of a compliance inspection
report as provided in 567—subrule 134.14(1) which finds violations of the department’s rules:

a. Take all actions necessary to correct any compliance violations or deficiencies in accordance
with this chapter. Corrective action must be taken within the time frame established by rule or, if no time
frames are established by rule, within 60 days of receipt of the inspector’s report or another reasonable
time period approved by the department. The granting of time to remedy a violation does not preclude
the department from exercising its discretion to assess penalties for the violation.

b. Within 60 days of receipt of the inspector’s report, provide documentation to the compliance
inspector that the violation or deficiencies have been corrected.

c. Conduct a follow-up inspection in instances where there are serious problems or a history of
repeated violations when required by the department.

135.20(4) Conflict of interest. A compliance site inspection must be conducted by a certified
compliance inspector who is not the owner or operator of the UST system being inspected, an
employee of the owner or operator of the UST system being inspected, or a person having daily on-site
responsibility for the operation and maintenance of the UST system.
[ARC 8124B, IAB 9/9/09, effective 10/14/09; ARC 5625C, IAB 5/19/21, effective 6/23/21]

567—135.21(455B) UST systemswith field-constructed tanks and airport hydrant fuel distribution
systems.

135.21(1) General requirements.
a. Implementation of requirements. Owners and operators must comply with the requirements of

this rule for UST systems with field-constructed tanks and airport hydrant systems as follows:
(1) For UST systems installed on or before June 23, 2021, the requirements are effective according

to the following schedule:

Requirement Effective Date
Upgrading UST systems, general operating

requirements, and operator training
October 13, 2021

Release detection October 13, 2021
Release reporting, response, and investigation; closure;
financial responsibility and notification (except as

provided in paragraph 135.21(1)“b”)

June 23, 2021

(2) For UST systems installed after June 23, 2021, the requirements apply at installation.
b. All owners of previously deferred UST systems must submit a registration form provided by

the department. Owners and operators of UST systems must demonstrate financial responsibility at the
time of submission of the registration form.

c. Except as provided in subrule 135.21(2), owners and operators must comply with the
requirements of rules 567—135.1(455B) through 567—135.20(455B) and 567—Chapter 136.

d. In addition to the codes of practice listed in subrule 135.3(1), owners and operators may
use military construction criteria, such as Unified Facilities Criteria (UFC) 3-460-01, Petroleum Fuel
Facilities, when designing, constructing, and installing airport hydrant systems and UST systems with
field-constructed tanks.

135.21(2) Additions, exceptions, and alternatives for UST systems with field-constructed tanks and
airport hydrant systems.

a. Exception to piping secondary containment requirements. Owners and operators may
use single-walled piping when installing or replacing piping associated with UST systems with
field-constructed tanks greater than 50,000 gallons and piping associated with airport hydrant systems.
Piping associated with UST systems with field-constructed tanks less than or equal to 50,000 gallons
not part of an airport hydrant system must meet the secondary containment requirement when installed
or replaced.

https://www.legis.iowa.gov/docs/iac/rule/567.134.14.pdf
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b. Upgrade requirements. Not later than October 13, 2021, airport hydrant systems and UST
systems with field-constructed tanks where installation commenced on or before June 23, 2021, must
meet the following requirements or be permanently closed pursuant to rule 567—135.15(455B).

(1) Corrosion protection. UST system components in contact with the ground that routinely contain
regulated substances must meet one of the following:

1. Except as provided in paragraph 135.21(2)“a,” the new UST system performance standards
for tanks in paragraph 135.3(1)“a” and for piping in paragraph 135.3(1)“b”; or

2. Be constructed of metal and cathodically protected according to a code of practice developed
by a nationally recognized association or independent testing laboratory, and meet the requirements of
paragraphs 135.3(1)“a”(2)“3” and “4” for tanks, and subparagraphs 135.3(1)“a”(2), (3) and (4) for
piping. A tank greater than ten years old without cathodic protection must be assessed to ensure the tank
is structurally sound and free of corrosion holes prior to adding cathodic protection. The assessment
must be by internal inspection or another method determined by the department to adequately assess the
tank for structural soundness and corrosion holes.

NOTE regarding paragraph 135.21(2)“b”: The following codes of practice may be used to comply
with this paragraph:

● NACE International Standard Practice SP 0285, “External Control of Underground Storage
Tank Systems by Cathodic Protection”;

● NACE International Standard Practice SP 0169, “Control of External Corrosion on
Underground or Submerged Metallic Piping Systems”;

● National Leak Prevention Association Standard 631, Chapter C, “Internal Inspection of Steel
Tanks for Retrofit of Cathodic Protection”; or

● American Society for Testing and Materials Standard G158, “Standard Guide for Three
Methods of Assessing Buried Steel Tanks.”

(2) Spill and overfill prevention equipment. To prevent spilling and overfilling associated with
product transfer to the UST system, all UST systems with field-constructed tanks and airport hydrant
systems must comply with new UST system spill and overfill prevention equipment requirements
specified in paragraph 135.3(1)“c.”

c. Walkthrough inspections. In addition to the walkthrough inspection requirements in subrule
135.4(13), owners and operators must inspect the following additional areas for airport hydrant systems
at least once every 30 days if confined space entry according to the Occupational Safety and Health
Administration (see 29 CFR part 1910) is not required or at least annually if confined space entry is
required and keep documentation of the inspection according to paragraph 135.4(13)“e.”

(1) Hydrant pits: visually check for any damage; remove any liquid or debris; and check for any
leaks, and

(2) Hydrant piping vaults: check for any hydrant piping leaks.
d. Release detection. Owners and operators of UST systems with field-constructed tanks and

airport hydrant systems must begin meeting the release detection requirements described in this subrule
not later than October 13, 2021.

(1) Methods of release detection for field-constructed tanks. Owners and operators of
field-constructed tanks with a capacity less than or equal to 50,000 gallons must meet the release
detection requirements in rule 567—135.5(455B).

(2) Owners and operators of field-constructed tanks with a capacity greater than 50,000 gallons
must meet either the requirements in rule 567—135.5(455B) (except paragraphs 135.5(4)“e” and “f”
must be combined with inventory control as stated below) or use one or a combination of the following
alternative methods of release detection:

1. Conduct an annual tank tightness test that can detect a 0.5 gallon per hour leak rate;
2. Use an automatic tank gauging system to perform release detection at least every 30 days that

can detect a leak rate less than or equal to 1 gallon per hour. This method must be combined with a tank
tightness test that can detect a 0.2 gallon-per-hour leak rate performed at least every three years;
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3. Use an automatic tank gauging system to perform release detection at least every 30 days that
can detect a leak rate less than or equal to 2 gallons per hour. This method must be combined with a tank
tightness test that can detect a 0.2 gallon-per-hour leak rate performed at least every two years;

4. Perform vapor monitoring (conducted in accordance with paragraph 135.5(4)“e” for a tracer
compound placed in the tank system) capable of detecting a 0.1 gallon-per-hour leak rate at least every
two years;

5. Perform inventory control (conducted in accordance with Department of Defense Directive
4140.25; ATA Airport Fuel Facility Operations and Maintenance Guidance Manual; or equivalent
procedures) at least every 30 days that can detect a leak equal to or less than 0.5 percent of flow-through;
and

● Perform a tank tightness test that can detect a 0.5 gallon per hour leak rate at least every two
years; or

● Perform vapor monitoring or groundwater monitoring (conducted in accordance with paragraph
135.5(4)“e” or “f,” respectively, for the stored regulated substance) at least every 30 days; or

6. Another method approved by the department if the owner and operator can demonstrate
that the method can detect a release as effectively as any of the methods allowed in subparagraph
135.21(2)“d”(2). In comparing methods, the department shall consider the size of release that the
method can detect and the frequency and reliability of detection.

(3) Methods of release detection for piping. Owners and operators of underground piping
associated with field-constructed tanks less than or equal to 50,000 gallons must meet the release
detection requirements in rule 567—135.5(455B). Owners and operators of underground piping
associated with airport hydrant systems and field-constructed tanks greater than 50,000 gallons must
follow either the requirements in rule 567—135.5(455B) (except paragraphs 135.5(4)“e” and “f” must
be combined with inventory control as stated below) or use one or a combination of the following
alternative methods of release detection:

1. Perform a semiannual or annual line tightness test at or above the piping operating pressure in
accordance with the table below.

Maximum Leak Detection Rate Per Test Section Volume
Test Section Volume Semiannual Test— Annual Test—

(Gallons) Leak Detection Rate Not to Exceed Leak Detection Rate Not to Exceed
(Gallons Per Hour) (Gallons Per Hour)

< 50,000 1.0 0.5
≥ 50,000 to < 75,000 1.5 0.75
≥ 75,000 to < 100,000 2.0 1.0

≥ 100,000 3.0 1.5

Piping segment volumes ≥ 100,000 gallons not capable of meeting the maximum 3.0 gallon per hour
leak rate for the semiannual test may be tested at a leak rate up to 6.0 gallons per hour according to the
following schedule:

Phase in for Piping Segments ≥ 100,000 Gallons in Volume
First test Not later than October 13, 2021 (may use up to 6.0 gph leak rate)
Second test Between October 13, 2021, and October 13, 2024 (may use up to 6.0 gph leak rate)
Third test Between October 13, 2024, and October 13, 2025 (must use

3.0 gph for leak rate)
Subsequent tests After October 13, 2025, begin using semiannual or annual line testing according to the

Maximum Leak Detection Rate Per Test Section Volume table above

2. Perform vapor monitoring (conducted in accordance with paragraph 135.5(4)“e” for a tracer
compound placed in the tank system) capable of detecting a 0.1 gallon per hour leak rate at least every
two years;
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3. Perform inventory control (conducted in accordance with Department of Defense Directive
4140.25, ATA Airport Fuel Facility Operations and Maintenance Guidance Manual; or equivalent
procedures) at least every 30 days that can detect a leak equal to or less than 0.5 percent of flow-through,
and

● Perform a line tightness test (conducted in accordance with paragraph 135.21(2)“d”(3)“1”
using the leak rates for the semiannual test) at least every two years; or

● Perform vapor monitoring or groundwater monitoring (conducted in accordance with paragraph
135.5(4)“e” or “f,” respectively, for the stored regulated substance) at least every 30 days; or

4. Another method approved by the department if the owner and operator can demonstrate
that the method can detect a release as effectively as any of the methods allowed in paragraphs
135.21(2)“d”(3)“1” to “3.” In comparing methods, the department shall consider the size of release
that the method can detect and the frequency and reliability of detection.

(4) Record keeping for release detection. Owners and operators must maintain release detection
records according to the recordkeeping requirements in subrule 135.5(6).

e. Applicability of closure requirements to previously closed UST systems. When directed by the
department, the owner and operator of a UST system with field-constructed tanks or airport hydrant
system permanently closed before June 23, 2021, must assess the excavation zone and close the UST
system in accordance with rule 567—135.15(455B) if releases from the UST may, in the judgment of
the department, pose a current or potential threat to human health and the environment.
[ARC 5625C, IAB 5/19/21, effective 6/23/21]

https://www.legis.iowa.gov/docs/iac/rule/567.135.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.15.pdf
https://www.legis.iowa.gov/docs/aco/arc/5625C.pdf


IAC 8/23/23 Environmental Protection[567] Ch 135, p.91

Appendix A - Tier 1 Table, Assumptions, Equations and Parameter Values

Iowa Tier 1 Look-Up Table
Group 1 Group 2: TEH

Media Exposure Pathway Receptor
Benzene Toluene Ethylbenzene Xylenes Diesel* Waste

Oil

Actual 5 1,000 700 10,000 1,200 400
Groundwater Ingestion

Potential 290 7,300 3,700 73,000 75,000 40,000

Groundwater Vapor to
Enclosed Space

All 1,540 20,190 46,000 NA 2,200,000 NA

PVC or
Gasketed
Mains

7,500 6,250 40,000 48,000 75,000 40,000

PVC or
Gasketed
Service
Lines

3,750 3,120 20,000 24,000 75,000 40,000

Groundwater to
Water Line

PE/PB/AC
Mains or
Service
Lines

200 3,120 3,400 19,000 75,000 40,000

Groundwater
(µg/L)

Surface Water All 290 1,000 3,700 73,000 75,000 40,000

Soil Leaching to
Groundwater

All 0.54 42 15 NA 3,800 NA

Soil Vapor to Enclosed
Space

All 1.16 48 79 NA 47,500 NASoil (mg/kg)

Soil to Water Line All 2.0 3.2 45 52 10,500 NA

NA: Not applicable. There are no limits for the chemical for the pathway, because for groundwater pathways the concentration for the designated risk would

be greater than the solubility of the pure chemical in water, and for soil pathways the concentration for the designated risk would be greater than the soil

concentration if pure chemical were present in the soil.

TEH: Total Extractable Hydrocarbons. The TEH value is based on risks from naphthalene, benzo(a)pyrene, benz(a)anthracene, and chrysene. Refer to

Appendix B for further details.

Diesel*: Standards in the Diesel column apply to all low volatile petroleum hydorcarbons except waste oil.

Assumptions Used for Iowa Tier 1 Look-Up Table Generation

1. Groundwater ingestion pathway. The maximum contaminant levels (MCLs) were used for Group 1 chemicals. The target risk for carcinogens for

actual receptors is 10-6 and for potential receptors is 10-4. A hazard quotient of one, and residential exposure and building parameters are assumed.

2. Groundwater vapor to enclosed space pathway. Residential exposure and residential building parameters are assumed; no inhalation reference dose

is used for benzene; the capillary fringe is assumed to be the source of groundwater vapor; and the hazard quotient is 1 and target risk for carcinogens is

1x10-4.

3. Groundwater to water line. This pathway uses the same assumptions as the groundwater ingestion pathway for potential receptors, including a

target risk for carcinogens of 10-4.

4. Surface water. This pathway uses the same assumptions as the groundwater ingestion pathway for potential receptors, including a target risk for

carcinogens of 10-4, except for toluene which has a chronic level for aquatic life of 1,000 as in the definition for surface water criteria in 567—135.2(455B).

5. Soil leaching to groundwater. This pathway assumes the groundwater will be protected to the same levels as the groundwater ingestion pathway

for potential receptors, using residential exposure and a target risk for carcinogens of 10-4.

6. Soil vapor to enclosed space pathway. The target risk for carcinogens is 1x10-4; the hazard quotient is 1; no inhalation reference dose is used for

benzene; residential exposure factors are assumed; and the average of the residential and nonresidential building parameters is assumed.

7. Soil to water line pathway. This pathway uses the soil leaching to groundwater model with nonresidential exposure and a target risk for carcinogens

of 10-4.

In addition to these assumptions, the equations and parameter values used to generate the Iowa Tier 1 Look-Up Table are described below.
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Groundwater Ingestion Equations

Carcinogens:

mg TR × BW × ATc ×
365 days
year

RBSLw [ L - H2O
] =

SFo × IRw × EF × ED

Noncarcinogens:

mg THQ × RfDo × BW ×ATn ×
365 days
year

RBSLw [ L - H2O
] =

IRw × EF × ED

Soil Leaching to Groundwater Equations
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Soil Vapor to Enclosed Space Equations
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Indoor Air Inhalation Equations

Carcinogens:

μg TR × BW × ATc ×
365 days
year ×

1000 μg
mg

RBSLair [ m3 - air ] =
SFi × IRair × EF × ED

Noncarcinogens:

μg THQ × RfDi × BW × ATn ×

365
kdays
year × 1000 μg

mgRBSLair [
m3 - air

] =
IRair × EF × ED

Groundwater Vapor to Enclosed Space Equations
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Variable Definitions

δ groundwater mixing zone thickness (cm)
η areal fraction of cracks in foundation/wall (cm2-cracks/cm2-area)
ρs soil bulk density (g/cm3)

θacrack volumetric air content in foundation/wall cracks (cm3-air/cm3-soil)

θas volumetric air content in vadose zone (cm3-air/cm3-soil)

θT total soil porosity (cm3-voids/cm3-soil)

θwcrack volumetric water content in foundation/wall cracks (cm3-H2O/cm3-soil)

θws volumetric water content in vadose zone (cm3-H2O/cm3-soil)

ATc averaging time for carcinogens (years)

ATn averaging time for noncarcinogens (years)

BW body weight (kg)

Dair chemical diffusion coefficient in air (cm2/s)

Dwat chemical diffusion coefficient in water (cm2/s)

eff
D

crack
effective diffusion coefficient through foundation cracks (cm2/s)

effD s effective diffusion coefficient in soil based on vapor-phase concentration (cm2/s)

ED exposure duration (years)

EF exposure frequency (days/year)

ER enclosed space air exchange rate (s-1)

foc fraction organic carbon in the soil (kg-C/kg-soil)

H henry’s law constant (L-H2O)/(L-air)

i groundwater head gradient (cm/cm)

I infiltration rate of water through soil (cm/year)

IRair daily indoor inhalation rate (m3/day)

IRw daily water ingestion rate (L/day)

K hydraulic conductivity (cm/year)

Koc carbon-water sorption coefficient (L-H2O/kg-C)

ks soil-water sorption coefficient (L-H2O/kg-soil), foc x Koc

LB enclosed space volume/infiltration area ratio (cm)

Lcrack enclosed space foundation or wall thickness (cm)

LF leaching factor from soil to groundwater ((mg/L-H2O)/(mg/kg-soil))

Lgw depth to groundwater from the enclosed space foundation (cm)

Ls depth to subsurface soil sources from the enclosed space foundation (cm)

RBSLair Risk-Based Screening Level for indoor air (μg/m3-air)

RBSLgw Risk-Based Screening Level for vapor from groundwater to enclosed space air inhalation (mg/L-H2O)

RBSLsl Risk-Based Screening Level for soil leaching to groundwater (mg/kg-soil)

RBSLsv Risk-Based Screening Level for vapors from soil to enclosed space air inhalation (mg/kg-soil)

RBSLw Risk-Based Screening Level for groundwater ingestion (mg/L-H2O)

RfDi inhalation chronic reference dose ((mg/(kg-day))

RfDo oral chronic reference dose ((mg/(kg-day))

SFi inhalation cancer slope factor ((kg-day)/mg)

SFo oral cancer slope factor ((kg-day)/mg)

THQ target hazard quotient for individual constituents (unitless)

TR target excess individual lifetime cancer risk (unitless)

U groundwater Darcy velocity (cm/year), U=Ki

VFgw volatilization factor for vapors from groundwater to enclosed space ((mg/m3-air)/(mg/L-H2O))

VFsv volatilization factor for vapors from soil to enclosed space ((mg/m3-air)/(mg/kg-soil))

W width of soil source area parallel to groundwater flow direction (cm)
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Soil and Groundwater Parameter Values Used for Iowa Tier 1 Table Generation
Parameter Iowa Tier 1 Table Value

K hydraulic conductivity 16060 cm/year

i groundwater head gradient 0.01 cm/cm

W width of soil source area parallel to groundwater flow direction 1500 cm

I infiltration rate of water through soil 7 cm/year

δ groundwater mixing zone thickness 200 cm
ρs soil bulk density 1.86 g/cm3

θas volumetric air content in vadose zone 0.2 cm3-air/cm3-soil

θws volumetric water content in vadose zone 0.1 cm3-H2O/cm3-soil

θacrack volumetric air content in foundation/wall cracks 0.2 cm3-air/cm3-soil

θwcrack volumetric water content in foundation/wall cracks 0.1 cm3-H2O/cm3-soil

θT total soil porosity 0.3 cm3-voids/cm3-soil

foc fraction organic carbon in the soil 0.01 kg-C/kg-soil

Ls depth to subsurface soil sources from the enclosed space foundation 1 cm

Lgw depth to groundwater from the enclosed space foundation 1 cm

Exposure Factors Used in Iowa Tier 1 Table Generation
Parameter Residential Nonresidential

ATc (years) averaging time for carcinogens 70 70

ATn (years) averaging time for noncarcinogens 30 25

BW (kg) body weight 70 70

ED (years) exposure duration 30 25

EF (days/year) exposure frequency 350 250

IRair (m3/day) daily indoor inhalation rate 15 20

IRw (L/day) daily water ingestion rate 2 1

THQ (unitless) target hazard quotient for individual constituents 1.0 1.0

Building Parameters Used in Iowa Tier 1 Table Generation
Parameter Residential Nonresidential

ER (s-1) enclosed space air exchange rate 0.00014 0.00023

LB (cm) enclosed space volume/infiltration area ratio 200 300

Lcrack (cm) enclosed space foundation or wall thickness 15 15
η areal fraction of cracks in foundation/wall 0.01 0.01

Chemical-Specific Parameter Values Used for Iowa Tier 1 Table Generation
Chemical Dair (cm2/s) Dwat (cm2/s) H (L-air/L-water) log(Koc), L/kg

Benzene 0.093 1.1e-5 0.22 1.58

Toluene 0.085 9.4e-6 0.26 2.13

Ethylbenzene 0.076 8.5e-6 0.32 1.98

Xylenes 0.072 8.5e-6 0.29 2.38

Naphthalene 0.072 9.4e-6 0.049 3.11

Benzo(a)pyrene 0.050 5.8e-6 5.8e-8 5.59

Benz(a)anthracene 0.05 9.0e-6 5.74e-7 6.14

Chrysene 0.025 6.2e-6 4.9e-7 5.30
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Saturation Values Used to Determine “NA” for the Iowa Tier 1 Table
Chemical Solubility in Water (mg/L)

S
Saturation in Soil (mg/kg)

Cssat

Benzene 1,750 801

Toluene 535 765

Ethylbenzene 152 159

Xylenes 198 492

Naphthalene 31 401

Benzo(a)pyrene 0.0012 4.69

Benz(a)anthracene 0.014 193.3

Chrysene 0.0028 5.59

The maximum solubility of the pure chemical in water is listed in the table above. The equation below is used to calculate the soil concentration (Cssat) at

which dissolved pore-water and vapor phases become saturated. Tier 1 default values are used in the equation. “NA” (for not applicable) is used in the Tier

1 table when the risk-based value exceeds maximum solubility for water (S) or maximum saturation for soil (Cssat).

Cssat(mg/kg-soil) = S/ρs x (Hθas + θws + ks ρs )

Slope Factors and Reference Doses Used for Iowa Tier 1 Table Generation
Chemical SFi ((kg-day)/mg) SFo ((kg-day)/mg) RfDi (mg/(kg-day)) RfDo (mg/(kg-day))

Benzene 0.029 0.029 —- —-

Toluene —- —- 0.114 0.2

Ethylbenzene —- —- 0.286 0.1

Xylenes —- —- 2.0 2.0

Naphthalene —- —- 0.004 0.004

Benzo(a)pyrene 6.1 7.3 —- —-

Benz(a)anthracene 0.61 0.73 —- —-

Chrysene 0.061 0.073 —- —-

[ARC 9011B, IAB 8/25/10, effective 9/29/10]

https://www.legis.iowa.gov/docs/aco/arc/9011B.pdf
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Appendix B – Tier 2 Equations and Parameter Values (Revised Model)
All Tier 1 equations and parameters apply at Tier 2 except as specified below.

Equation for Tier 2 Groundwater Contaminant Transport Model
Equation (1)

Equation (2)
Where xm = ax + bxc
The value of Xm is computed from Equation (2), where the values for a, b and c in Equation (2) are given
in Table 1.

Table 1. Parameter Values for Equation (2)

Chemical a b c

Benzene 1 0.000000227987 3.929438689
Toluene 1 0.000030701 3.133842393
Ethylbenzene 1 0.0001 2.8
Xylenes 1 0.0 0.0
TEH-Diesel 1 0.000000565 3.625804634
TEH-Waste Oil 1 0.000000565 3.625804634
Naphthalene 1 0 0

Variable definitions
x: distance in the x direction downgradient from the source
erf( ): the error function
C(x): chemical concentration in groundwater at x
Cs: Source concentration in groundwater (groundwater concentration at x=0)
Sw: width of the source (perpendicular to x)
Sd: vertical thickness of the source
u: groundwater velocity (pore water velocity); u=Ki/θe
K: hydraulic conductivity
i: groundwater head gradient
θe: effective porosity
λ: first order decay coefficient, chemical specific
αx, αy, αz: dispersivities in the x, y and z directions, respectively

For the following lists of parameters, one of three is required: site-specific measurements, defaults or the
option of either (which means the default may be used or replaced with a site-specific measurement).

Soil parameters

Parameter Default Value Required
ρs soil bulk density 1.86 g/cm3 option
foc fraction organic carbon in the soil 0.01 kg-C/kg-soil option
θT total soil porosity 0.3cm3-voids/cm3-soil option
θas volumetric air content in vadose zone 0.2cm3-air/cm3-soil default
θws volumetric water content in vadose zone 0.1cm3-H2O/cm3-soil default
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Parameter Default Value Required
θacrack volumetric air content in foundation/wall

cracks
0.2cm3-air/cm3-soil default

I infiltration rate of water through soil 7 cm/year default

If the total porosity is measured, assume 1/3 is air filled and 2/3 is water filled for determining the water and
air fraction in the vadose zone soil and floor cracks.

Groundwater Transport Modeling Parameters

Parameter Default Value Required
K hydraulic conductivity 16060 cm/year site-specific
i groundwater head gradient 0.01 cm/cm site-specific
Sw width of the source use procedure specified in 135.10(2) site-specific
Sd vertical thickness of the source 3 m default
αx dispersivity in the x direction 0.1x default
αy dispersivity in the y direction 0.33αx default
αz dispersivity in the z direction 0.05αx default
θe effective porosity 0.1 default

where u=Ki/θe

First-order Decay Coefficients

Chemical Default Valueλ
(d-1)

Required

Benzene 0.000127441 default
Toluene 0.0000208066 default
Ethylbenzene 0.0 default
Xylenes 0.0005 default
Naphthalene 0.00013 default
TEH-Diesel 0.0000554955 default
TEH-Waste Oil 0.0000554955 default

Other Parameters for Groundwater Vapor to Enclosed Space

Parameter Default Value Required
Lgw depth to groundwater from the enclosed space

foundation
1 cm option

LB enclosed space volume/infiltration area ratio 200 cm option
ER (s-1) enclosed space air exchange rate 0.00014 default
Lcrack enclosed space foundation or wall thickness 15 cm default
η areal fraction of cracks in foundation/wall 0.01 default
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Other Parameters for Soil Vapor to Enclosed Space

Parameter Default Value Required
Ls depth to subsurface soil sources from the enclosed

space foundation
1 cm option

LB enclosed space volume/infiltration area ratio 250 cm * option
ER (s-1) enclosed space air exchange rate 0.000185 * default
Lcrack enclosed space foundation or wall thickness 15 cm default
η areal fraction of cracks in foundation/wall 0.01 default

*These values are an average of residential and nonresidential factors.

Soil Leaching to Groundwater

Parameter Default Value Required
δ groundwater mixing zone 2 m default

Building Parameters for Iowa Tier 2

Parameter Residential Nonresidential
ER (s-1) enclosed space air exchange rate 0.00014 0.00023
LB enclosed space volume/infiltration

area ratio
200 cm 300 cm

Other Parameters
For Tier 2, the following are the same as Tier 1 values (refer to Appendix A): chemical-specific parameters,

slope factors and reference doses, and exposure factors (except for those listed below).
Exposure Factors for Tier 2 Groundwater Vapor to Enclosed Space Modeling:
Potential Residential: use residential exposure and residential building parameters.
Potential Nonresidential: use nonresidential exposure and nonresidential building parameters.

Diesel and Waste Oil

Diesel and Waste Oil Chemical-Specific Values for Tier 1
Media Exposure Pathway Receptor Naphthalene Benzo(a)

pyrene
Benz(a)

anthracene
Chrysene

actual 150 0.012 0.12 1.2Groundwater
Ingestion potential 150 1.2 12.0 NA

Groundwater Vapor
to Enclosed Space

all 4,440 NA NA NA

Groundwater to
Water Line

all 150 1.2 12.0 NA

Groundwater
(ug/L)

Surface Water all 150 1.2 12.0 NA
Soil Leaching
to Groundwater

all 7.6 NA NA NA

Soil Vapor
to Enclosed Space

all 95 NA NA NASoil
(mg/kg)

Soil to
Water Line

all 21 NA NA NA
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Due to difficulties with analytical methods for the four individual chemicals listed in the above table, Total
Extractable Hydrocarbon (TEH) default values were calculated for each chemical, using the assumption that
diesel contains 0.2% napthalene, 0.001% benzo(a)pyrene, 0.001% benz(a)anthracene, and 0.001% chrysene.
Resulting TEH Default Values are shown in the following table.

Diesel TEH Default Values
Media Exposure Pathway Receptor Naphthalene Benzo(a)

pyrene
Benz(a)

anthracene
Chrysene

actual 75,000 1,200 12,000 120,000Groundwater
Ingestion potential 75,000 120,000 1,200,000 NA

Groundwater Vapor
to Enclosed Space

all 2,200,000 NA NA NA

Groundwater to
Water Line

all 75,000 120,000 1,200,000 NA

Groundwater
(ug/L)

Surface Water all 75,000 120,000 1,200,000 NA
Soil Leaching
to Groundwater

all 3,800 NA NA NA

Soil Vapor
to Enclosed Space

all 47,500 NA NA NASoil
(mg/kg)

Soil to
Water Line

all 10,500 NA NA NA

The lowest TEH default value for each pathway (shown as a shaded box) was used in the Tier 1 Table.

Due to difficulties with analytical methods for the four individual chemicals, Total Extractable Hydrocarbon (TEH)
default values were calculated for each chemical, using the assumption that waste oil contains no naphthalene,
0.003% benzo(a)pyrene, 0.003% benz(a)anthracene, and 0.003% chrysene. Resulting TEH Default Values
are shown in the following table.

Waste Oil TEH Default Values
Media Exposure Pathway Receptor Naphthalene Benzo(a)

pyrene
Benz(a)

anthracene
Chrysene

actual NA 400 4,000 40,000Groundwater
(ug/L)

Groundwater
Ingestion potential NA 40,000 400,000 NA

Groundwater Vapor
to Enclosed Space

all NA NA NA NA

Groundwater to
Water Line

all NA 40,000 400,000 NAGroundwater
(ug/L)

Surface Water all NA 40,000 400,000 NA
Soil Leaching
to Groundwater

all NA NA NA NA

Soil Vapor
to Enclosed Space

all NA NA NA NASoil
(mg/kg)

Soil to
Water Line

all NA NA NA NA

The lowest TEH default value for each pathway (shown as a shaded box) was used in the Tier 1 Table.
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Water Line Calculations

Explanation of Target Levels for
Petroleum Fuel-Derived BTEX Compounds in Groundwater and Soil

GROUNDWATER

PVC or Gasketed Mains

Benzene: 7,500 µg/L
Gasoline-saturated groundwater was considered to be an extreme condition of environmental
contamination, and it was considered unacceptable to leave water lines, regardless of material, in contact
with this level of benzene contamination. While Ong et al. (2008) showed that gasoline-saturated
groundwater would not pose a significant risk of permeation exceeding the 5 µg/L MCL for benzene of
gasketed DI or PVC water mains, a safety factor of 1/8th was applied to the level of benzene in premium
gasoline-saturated water determined by Ong et al. (2008). A 1/2 safety factor was compounded for each
of four potential safety risks: material defects in the pipe (= 1/2), presence of service line taps (= 1/4),
stagnation of water (= 1/6), and water line breaks (= 1/8). This was an average of 67.5 mg/L ± 4.9 mg/L
for multiple preparations of gasoline-saturated water and was rounded to 60.0 mg/L to conservatively
account for the statistical uncertainty. Hence,

1
Target Level = – × 60,000 µg/L = 7,500 µg/L benzene

8

Toluene: 6,250 µg/L
The target level for toluene was determined similarly to that for benzene. The level of toluene in
premium gasoline-saturated water was determined by Ong et al. (2008) to be 56.2 mg/L ± 4.9 mg/L and
conservatively rounded to 50.0 mg/L. Hence,

1
Target Level = – × 50,000 µg/L = 6,250 µg/L toluene

8

Ethylbenzene: 40,000 µg/L
The target level was set to be double that for PVC or Gasketed Service Lines (20,000 µg/L – see below).

Total Xylenes: 48,000 µg/L
The target level was set to be double that for PVC or Gasketed Service Lines (24,000 µg/L – see below).

PVC or Gasketed Service Lines

Benzene: 3,750 µg/L
The target level was set to be one-half of that for PVC or Gasketed Mains (7,500 µg/L as above) since
service lines tend to be of higher risk than mains owing to their smaller diameter and greater potential
for stagnation.

Toluene: 3,120 µg/L
Similar to benzene, the target level was set to be one-half of that for PVC or Gasketed Mains (6,250
µg/L as above) since service lines tend to be of higher risk than mains owing to their smaller diameter
and greater potential for stagnation. Odd-even rounding to 3 significant figures was applied.
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Ethylbenzene: 20,000 µg/L
The target level was based on two observations by Ong et al. (2008): (1) premium gasoline-saturated
water has an average concentration of 3.4 mg/L ethylbenzene and (2) ethylene permeates high density
polyethylene 46 times slower than does benzene (presumably, this is reasonably representative of other
materials such as rubber gaskets). The 1/8 safety factor was also applied, as above. Odd-even rounding
to 2 significant figures was applied. Hence:

1
Target Level = 3,400 µg/L × 46x × – = 19,550 µg/L = 20,000 µg/L

8

Total Xylenes: 24,000 µg/L
Similar to ethylbenzene, the target level was based on (1) premium gasoline-saturated water has an
average concentration of 19 mg/L total xylenes and (2) total xylenes permeate high density polyethylene
10 times slower than does benzene. The 1/8 safety factor was also applied, as above. Odd-even rounding
to 2 significant figures was applied. Hence:

1
Target Level = 19,000 µg/L × 10x × – = 23,750 µg/L = 24,000 µg/L

8

PE/PB/AC

Benzene: 200 µg/L
The target level was set at the concentration of benzene in groundwater surrounding a 1″ HDPE service
line (SIDR 9 IPS) that would result in a concentration of 2 µg/L benzene in the service line after a
24 hr stagnation period. This level was chosen because 2 µg/L is generally the minimum reportable
concentration of benzene in laboratory reports received by the department.

The permeation rate is a function of the concentration of benzene in the groundwater as described by
Ong et al. (2008), equation 3.4a:

where Pm is the benzene permeation rate in µg/cm2/day through the pipe described above (cm2 refers to
the inner surface of the pipe) and Cbulk is the concentration of benzene in the groundwater (mg/L).

For any length of exposed 1″ SIDR 9 IPS pipe, l (cm), the concentration in the pipe after 24 hr stagnation,
C24hr (µg/L), can be computed from Pm and the ratio of the inner surface of the pipe to the internal
volume:

where r is the inside radius of the pipe (cm), l is the length of exposed pipe (cm), and dividing by 1000
converts from cm3 to liters (and, therefore, 2000/r converts µg/cm2/day to µg/L/day).

Solving for Cbulk (mg/L) with C24hr= 2 µg/L and r = 1.28 cm (per manufacturer’s specifications):

and
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While the target level is expressed as 200 µg/L for clarity, the underlying data support only two significant
figures. In a stricter treatment of the data, this would be expressed as 20 × 101 µg/L.

Toluene: 3,120 µg/L
The target level was set to be equal to that for PVC or Gasketed Service Lines. Calculations similar
to those used above for benzene (Ong et al. (2008), equation 3.4b) indicate that 3,120 µg/L toluene in
groundwater would result in 50 µg/L inside a 1" SIDR 9 IPS HDPE pipe after 24 hours of stagnation,
which is 1/20th of the 1,000 µg/L MCL for toluene.

Ethylbenzene: 3,400 µg/L
The target level was set to be equal to the concentration of ethylbenzene in premium gasoline-saturated
water (see discussion above for PVC or Gasketed Mains/Benzene). Unlike other target levels based
on contaminant concentrations in gasoline-saturated water, the 1/8th safety factor was not applied
because of the very low permeation rate of ethylbenzene through HDPE, the relatively low solubility of
ethylbenzene in water, and the relatively high MCL (700 µg/L). Ong et al. (2008) found that permeation
of HDPE by aqueous ethylbenzene was minimal and of no consequence for public health.

Total Xylenes: 19,000 µg/L
The target level was set to be equal to the concentration of ethylbenzene in premium gasoline-saturated
water following the same reasoning for ethylbenzene (above). The permeation rate and water solubility
are also very low, and the MCL is 10,000 µg/L. Ong et al. (2008) found that permeation of HDPE by
aqueous xylenes was minimal and of no consequence for public health.

SOIL

Target levels for soil were set to be the same for mains and service lines of any material discussed
above under “Groundwater.” The underlying data support two significant figures for target levels in soil.
Odd-even rounding was applied where appropriate.

Benzene: 2.0 mg/Kg
The target level was derived from the concentration of benzene (mg/Kg) that would result if soil that was
10% moisture and 1% organic matter was equilibrated with premium gasoline-saturated water (60 mg/L
benzene – as per discussion of PVC or Gasketed Mains/Benzene above). The equilibrium concentration
in soil was calculated using the approach of Chiou et al. (1983). The 1/8th safety factor discussed
previously for groundwater was applied. Accordingly:

CT = CWKd + CWθ

where CT is the total concentration of benzene in soil (mg/Kg), θ is the fraction of moisture in the soil
(Kg/Kg), and Kd is the partition coefficient from water to soil (L/Kg). Further:

Kd = Komfom

where Kom is the partition coefficient from water to organic matter in the soil, which is 16.8 L/Kg for
benzene in soils with naturally occurring organic matter (Chiou et al. (1983)), and fom is the fraction of
organic matter in the dry soil (Kg/Kg).

For soil containing 1% naturally occurring organic matter and 10% moisture, the total concentration
of benzene upon exposure to premium gasoline-saturated groundwater (60 mg/L benzene, as per above
discussion of PVC or Gasketed Mains) would be:
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Applying the 1/8th safety factor:

Toluene: 3.2 mg/Kg
The target level was derived in the same manner as for benzene except that the concentration of toluene
in premium gasoline-saturated water is 50 mg/L and Kom is 42 L/Kg. Accordingly:

and

Ethylbenzene: 45 mg/Kg
The target level was based on the target level set for Groundwater/PVC or GasketedMains (40,000 µg/L,
rounded from 39,100 µg/L, or 39.1 mg/L) and the principles of Chiou et al. (1983) discussed above. In a
manner similar to that for benzene in soil, CW was 3.4 mg/L, Kd was 0.106 L/Kg, and CT was calculated
to be 3.9 mg/Kg. The target level for soil that is equivalent to the target level set for groundwater was
calculated as follows:

Total Xylenes: 52 mg/Kg
The target level was set in the same manner as for ethylbenzene (above), based on the groundwater
target level of 48,000 µg/L (rounded from 47.5 mg/L). CW was 19 mg/L, Kd was 1.001 L/Kg (assuming
a mixture of m-, o-, and p-xylenes which is 60%, 20%, and 20%, respectively, which is typical of xylenes
derived from petroleum), and CT was calculated to be 21 mg/Kg. Hence:

NOTE: The 1/8th safety factor was applied above to the target levels for ethylbenzene and total xylenes
for Groundwater, PVC or Gasketed Service Lines, thence the target levels for Groundwater, PVC or
Gasketed Mains, were derived. Consequently, the 1/8th safety factor has also been applied to the target
levels for both ethylbenzene and total xylenes in soil.

REFERENCES
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(presently Water Research Foundation), Denver, CO.
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Appendix B-1 – Tier 2 Equations and Parameter Values (Old Model)
All Tier 1 equations and parameters apply at Tier 2 except as specified below.

Equation for Tier 2 Groundwater Contaminant Transport Model

Variable definitions
x: distance in the x direction downgradient from the source
erf( ): the error function
C(x): chemical concentration in groundwater at x
Cs: Source concentration in groundwater (groundwater concentration at x=0)
Sw: width of the source (perpendicular to x)
Sd: vertical thickness of the source
u: groundwater velocity (pore water velocity); u=Ki/θe
K: hydraulic conductivity
i: groundwater head gradient
θe: effective porosity
λ: first-order decay coefficient, chemical specific
αx, αy, αz: dispersivities in the x, y and z directions, respectively

For the following lists of parameters, one of three is required: site-specific measurements, defaults or the
option of either (which means the default may be used or replaced with a site-specific measurement).

Soil parameters

Parameter Default Value Required
ρs soil bulk density 1.86 g/cm3 option
foc fraction organic carbon in the soil 0.01 kg-C/kg-soil option
θT total soil porosity 0.3cm3-voids/cm3-soil option
θas volumetric air content in vadose

zone
0.2cm3-air/cm3-soil default

θws volumetric water content in
vadose zone

0.1cm3-H2O/cm3-soil default

θacrack volumetric air content in
foundation/wall cracks

0.2cm3-air/cm3-soil default

θwcrack volumetric water content in
foundation/wall cracks

0.1cm3-H2O/cm3-soil default

I infiltration rate of water through
soil

7 cm/year default

If the total porosity is measured, assume 1/3 is air filled and 2/3 is water filled for determining the water and
air fraction in the vadose zone soil and floor cracks.
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Groundwater Transport Modeling Parameters

Parameter Default Value Required
K hydraulic conductivity 16060 cm/year site-specific
i groundwater head gradient 0.01 cm/cm site-specific
Sw width of the source use procedure specified in

135.10(2)
site-specific

Sd vertical thickness of the source 3 m default
αx dispersivity in the x direction 0.1x default
αy dispersivity in the y direction 0.33αx default
αz dispersivity in the z direction 0.05αx default
θe effective porosity 0.1 default

where u=Ki/θe

First-order Decay Coefficients

Chemical Default Valueλ (d-1) Required
Benzene 0.0005 default
Toluene 0.0007 default
Ethylbenzene 0.00013 default
Xylenes 0.0005 default
Naphthalene 0.00013 default
Benzo(a)pyrene 0 default
Benz(a)anthracene 0 default
Chrysene 0 default

Other Parameters for Groundwater Vapor to Enclosed Space

Parameter Default Value Required
Lgw depth to groundwater from the enclosed

space foundation
1 cm option

LB enclosed space volume/infiltration area ratio 200 cm option
ER (s-1) enclosed space air exchange rate 0.00014 default
Lcrack enclosed space foundation or wall thickness 15 cm default
η areal fraction of cracks in foundation/wall 0.01 default

Other Parameters for Soil Vapor to Enclosed Space

Parameter Default Value Required
Ls depth to subsurface soil sources from the enclosed

space foundation
1 cm option

LB enclosed space volume/infiltration area ratio 250 cm * option
ER (s-1) enclosed space air exchange rate 0.000185 * default
Lcrack enclosed space foundation or wall thickness 15 cm default
η areal fraction of cracks in foundation/wall 0.01 default

*These values are an average of residential and nonresidential factors.
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Soil Leaching to Groundwater

Parameter Default Value Required

δ groundwater mixing zone 2 m default

Building Parameters for Iowa Tier 2

Parameter Residential Nonresidential

ER (s-1) enclosed space air exchange rate 0.00014 0.00023
LB enclosed space volume/infiltration

area ratio
200 cm 300 cm

Other Parameters
For Tier 2, the following are the same as Tier 1 values (refer to Appendix A): chemical-specific parameters,

slope factors and reference doses, and exposure factors (except for those listed below).

Exposure Factors for Tier 2 Groundwater Vapor to Enclosed Space Modeling:
Potential Residential: use residential exposure and residential building parameters.
Potential Nonresidential: use nonresidential exposure and nonresidential building parameters.

Diesel and Waste Oil

Diesel and Waste Oil Chemical-Specific Values for Tier 1
Media Exposure Pathway Receptor Naphthalene Benzo(a)

pyrene
Benz(a)

anthracene
Chrysene

actual 150 0.012 0.12 1.2Groundwater
Ingestion potential 150 1.2 12.0 NA

Groundwater Vapor
to Enclosed Space

all 4,440 NA NA NA

Groundwater to
Plastic Water Line

all 150 1.2 12.0 NA

Groundwater
(ug/L)

Surface Water all 150 1.2 12.0 NA
Soil Leaching
to Groundwater

all 7.6 NA NA NA

Soil Vapor
to Enclosed Space

all 95 NA NA NASoil
(mg/kg)

Soil to Plastic
Water Line

all 21 NA NA NA

Due to difficulties with analytical methods for the four individual chemicals listed in the above table, Total
Extractable Hydrocarbon (TEH) default values were calculated for each chemical, using the assumption that
diesel contains 0.2% napthalene, 0.001% benzo(a)pyrene, 0.001% benz(a)anthracene, and 0.001% chrysene.
Resulting TEH Default Values are shown in the following table.
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Diesel TEH Default Values
Media Exposure Pathway Receptor Naphthalene Benzo(a)

pyrene
Benz(a)

anthracene
Chrysene

actual 75,000 1,200 12,000 120,000Groundwater
Ingestion potential 75,000 120,000 1,200,000 NA

Groundwater Vapor
to Enclosed Space

all 2,200,000 NA NA NA

Groundwater to
Plastic Water Line

all 75,000 120,000 1,200,000 NA

Groundwater
(ug/L)

Surface Water all 75,000 120,000 1,200,000 NA
Soil Leaching
to Groundwater

all 3,800 NA NA NA

Soil Vapor
to Enclosed Space

all 47,500 NA NA NASoil
(mg/kg)

Soil to Plastic
Water Line

all 10,500 NA NA NA

The lowest TEH default value for each pathway (shown as a shaded box) was used in the Tier 1 Table.

Due to difficulties with analytical methods for the four individual chemicals, Total Extractable Hydrocarbon (TEH)
default values were calculated for each chemical, using the assumption that waste oil contains no naphthalene,
0.003% benzo(a)pyrene, 0.003% benz(a)anthracene, and 0.003% chrysene. Resulting TEH Default Values
are shown in the following table.

Waste Oil TEH Default Values

Media Exposure
Pathway

Receptor Naphthalene Benzo(a)
pyrene

Benz(a)
anthracene

Chrysene

actual NA 400 4,000 40,000Groundwater
(ug/L)

Groundwater
Ingestion potential NA 40,000 400,000 NA

Groundwater
Vapor to Enclosed

Space

all NA NA NA NA

Groundwater to
Plastic

Water Line

all NA 40,000 400,000 NAGroundwater
(ug/L)

Surface Water all NA 40,000 400,000 NA
Soil Leaching to
Groundwater

all NA NA NA NA

Soil Vapor to
Enclosed Space

all NA NA NA NASoil
(mg/kg)

Soil to Plastic
Water Line

all NA NA NA NA

The lowest TEH default value for each pathway (shown as a shaded box) was used in the Tier 1 Table.
[ARC 9011B, IAB 8/25/10, effective 9/29/10]

https://www.legis.iowa.gov/docs/aco/arc/9011B.pdf
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APPENDIX C
DECLARATION OF RESTRICTIVE COVENANTS
Rescinded IAB 7/19/06, effective 8/23/06

APPENDIX D
IOWA DEPARTMENT OF NATURAL RESOURCES

NO FURTHER ACTION CERTIFICATE

This document certifies that the referenced underground storage tank site has been classified by the Iowa Department of
Natural Resources (IDNR) as “no action required” as provided in the 1995 Iowa Code Supplement 455B.474(1)“h”(1). This
certificate may be recorded as provided by law.

ISSUED TO: OWNERS/OPERATORS OF TANKS

DATE OF ISSUANCE:

IDNR FILE REFERENCES: LUST # REGISTRATION #

LEGAL DESCRIPTION OF UNDERGROUND STORAGE TANK SITE:

Issuance of this certificate does not preclude the IDNR from requiring further corrective action due to new releases and is
based on the information available to date. The department is precluded from requiring additional corrective action solely
because governmental action standards are changed. See 1995 Iowa Code Supplement 455B.474(1)“h”(1).

This certificate does not constitute a warranty or a representation of any kind to any person as to the environmental condition,
marketability or value of the above referenced property other than that certification required by 1995 Iowa Code Supplement
455B.474(1)“h”.

These rules are intended to implement Iowa Code sections 455B.304, 455B.424 and 455B.474.
[Filed emergency 9/20/85—published 10/9/85, effective 9/20/85]
[Filed emergency 11/14/86—published 12/3/86, effective 12/3/86]
[Filed emergency 12/29/86—published 1/14/87, effective 1/14/87]
[Filed 5/1/87, Notice 1/14/87—published 5/20/87, effective 7/15/87]1

[Filed emergency 9/22/87—published 10/21/87, effective 9/22/87]
[Filed 2/19/88, Notice 11/18/87—published 3/9/88, effective 4/13/88]
[Filed emergency 10/24/88—published 11/16/88, effective 10/24/88]
[Filed 7/21/89, Notice 2/22/89—published 8/9/89, effective 9/13/89]
[Filed emergency 8/25/89—published 9/20/89, effective 8/25/89]

[Filed 8/31/90, Notice 3/21/90—published 9/19/90, effective 10/24/90]
[Filed 2/1/91, Notice 11/14/90—published 2/20/91, effective 3/27/91]
[Filed emergency 3/29/91—published 4/17/91, effective 3/29/91]
[Filed emergency 8/28/91—published 9/18/91, effective 8/28/91]

[Filed emergency 2/21/92 after Notice 9/18/91—published 3/18/92, effective 2/21/92]
[Filed 9/24/93, Notice 3/17/93—published 10/13/93, effective 11/17/93]
[Filed 12/1/95, Notice 8/16/95—published 12/20/95, effective 1/24/96]

[Filed emergency 6/25/96—published 7/17/96, effective 8/15/96]
[Filed emergency 12/20/96 after Notice 7/17/96—published 1/15/97, effective 12/20/96]

[Filed emergency 6/25/99—published 7/14/99, effective 7/1/99]
[Filed 10/1/99, Notice 7/14/99—published 10/20/99, effective 11/24/99]

https://www.legis.iowa.gov/docs/aco/bulletin/07-19-2006.pdf
https://www.legis.iowa.gov/docs/ico/section/1995/455B.474.pdf
https://www.legis.iowa.gov/docs/ico/section/1995/455B.474.pdf
https://www.legis.iowa.gov/docs/ico/section/1995/455B.474.pdf
https://www.legis.iowa.gov/docs/ico/section/1995/455B.474.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.304.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.424.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.474.pdf
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[Filed emergency 9/29/00—published 10/18/00, effective 9/29/00]
[Filed 1/19/01, Notice 10/18/00—published 2/7/01, effective 3/14/01]
[Filed 12/19/01, Notice 10/17/01—published 1/9/02, effective 2/13/02]
[Filed 3/23/06, Notice 11/9/05—published 4/12/06, effective 5/17/06]
[Filed 6/28/06, Notice 3/15/06—published 7/19/06, effective 8/23/06]

[Filed emergency 7/6/07—published 8/1/07, effective 7/6/07]
[Filed 10/4/07, Notice 8/1/07—published 10/24/07, effective 11/28/07]
[Filed 6/12/08, Notice 2/13/08—published 7/2/08, effective 8/6/08]2

[Editorial change: IAC Supplement 7/30/08]
[Editorial change: IAC Supplement 11/5/08]

[Filed ARC 7621B (Notice ARC 7400B, IAB 12/3/08), IAB 3/11/09, effective 4/15/09]
[Filed ARC 8124B (Notice ARC 7854B, IAB 6/17/09), IAB 9/9/09, effective 10/14/09]
[Filed ARC 8469B (Notice ARC 7854B, IAB 6/17/09), IAB 1/13/10, effective 2/17/10]3

[Editorial change: IAC Supplement 2/24/10]
[Editorial change: IAC Supplement 5/5/10]

[Filed ARC 9011B (Notice ARC 8676B, IAB 4/7/10), IAB 8/25/10, effective 9/29/10]
[Filed ARC 9331B (Notice ARC 9152B, IAB 10/20/10), IAB 1/12/11, effective 2/16/11]

[Filed Emergency ARC 0559C, IAB 1/9/13, effective 12/19/12]
[Filed ARC 1100C (Notice ARC 0560C, IAB 1/9/13; Amended Notice ARC 0836C, IAB 7/24/13),

IAB 10/16/13, effective 11/20/13]
[Editorial change: IAC Supplement 11/27/13]

[Filed ARC 5625C (Notice ARC 5316C, IAB 12/16/20), IAB 5/19/21, effective 6/23/21]
[Filed ARC 7058C (Notice ARC 6884C, IAB 2/8/23), IAB 8/23/23, effective 9/27/23]

1 July 15, 1987, effective date of 135.9(4) delayed 70 days by Administrative Rules Review Committee at its June 1987 meeting.
2 August 6, 2008, effective date of ARC 6892B delayed 70 days by Administrative Rules Review Committee at its July 2008

meeting. At its meeting held October 14, 2008, the Committee delayed until adjournment of the 2009 Session of the General
Assembly the following provisions: 567—135.2(455B), definition of “Sensitive area”; 135.9(4)“f”; 135.10(4)“a,” last sentence:
“A public water supply screening and risk assessment must be conducted in accordance with 135.10(4)“f” for this pathway” and
135.10(4)“b,” last sentence of the first paragraph: “The certified groundwater professional or the department may request
additional sampling of drinking water wells and non-drinking water wells as part of its evaluation”; 135.10(4)“f”; 135.10(11)“h.”

3 February 17, 2010, effective date of 135.5(1)“e” delayed 70 days by the Administrative Rules Review Committee at its meeting
held February 8, 2010. At its meeting held April 13, 2010, the Committee delayed the effective date of 135.5(1)“e” until
adjournment of the 2011 Session of the General Assembly.

https://www.legis.iowa.gov/docs/aco/arc/7621B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7400B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8124B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7854B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8469B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7854B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9011B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8676B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9331B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9152B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0559C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1100C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0560C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0836C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5625C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5316C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7058C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6884C.pdf
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SECRETARY OF STATE[721]
DIVISION I

ADMINISTRATION

CHAPTER 1
DESCRIPTION OF ORGANIZATION

1.1(17A) Central organization
1.2(17A) Corporations
1.3(17A) Uniform Commercial Code
1.4(17A) Elections
1.5(17A) Land office
1.6(17A) Notaries public
1.7(17A) Legislative division—enrolled bills
1.8(17A) Process agent
1.9(17A) Oaths and bonds
1.10(17A) Joint governmental agreements
1.11 Reserved
1.12(17A) Judiciary

CHAPTER 2
RULES OF PRACTICE

2.1(17A) Forms used
2.2(17A) Filing complaints
2.3(9,631) Payment for services
2.4(17A) Examination and preservation of records
2.5(17A) Telecopier service

CHAPTER 3
ADMINISTRATIVE HEARINGS

3.1(17A) Scope
3.2(17A) Definitions
3.3(17A) General information
3.4(17A) Commencing the contested case
3.5(17A) Notice of hearing
3.6(17A) Contested case hearing procedures
3.7(17A) Presiding officer
3.8(17A) Decisions
3.9(17A) Request for rehearing
3.10(17A) Judicial review

CHAPTER 4
FORMS

4.1(17A) Forms and instructions
4.2(17A) Business entity forms
4.3(17A) Election forms
4.4(554,17A) Uniform Commercial Code forms
4.5(572,17A) Mechanics’ notice and lien registry (MNLR) forms

CHAPTER 5
PUBLIC RECORDS AND

FAIR INFORMATION PRACTICES
(Uniform Rules)

5.1(17A,22) Definitions
5.3(17A,22) Requests for access to records
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5.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain
records

5.9(17A,22) Disclosures without the consent of the subject
5.10(17A,22) Routine use
5.11(17A,22) Consensual disclosure of confidential records
5.12(17A,22) Release to subject
5.13(17A,22) Availability of records
5.14(17A,22) Personally identifiable information
5.15(17A,22) Personnel files
5.16(17A,22) Other groups of records

CHAPTER 6
SAFE AT HOME PROGRAM

6.1(9E) Definitions
6.2(9E) Failure to notify secretary of changes in information; cancellation
6.3(9E) Renewal of certification; recertification
6.4(9E) Cancellation of voter registration in the statewide voter registration database
6.5(9E) Change of voter registration through the program
6.6(9E) Cancellation of absentee ballot voting through the program

CHAPTER 7
AGENCY PROCEDURE FOR RULE MAKING

7.1(17A) Applicability
7.2(17A) Advice on possible rules before notice of proposed rule adoption
7.3(17A) Public rule-making docket
7.4(17A) Notice of proposed rule making
7.5(17A) Public participation
7.6(17A) Regulatory analysis
7.7(17A,25B) Fiscal impact statement
7.8(17A) Time and manner of rule adoption
7.9(17A) Variance between adopted rule and published notice of proposed rule adoption
7.10(17A) Exemptions from public rule-making procedures
7.11(17A) Concise statement of reasons
7.12(17A) Contents, style, and form of rule
7.13(17A) Agency rule-making record
7.14(17A) Filing of rules
7.15(17A) Effectiveness of rules prior to publication
7.16(17A) General statements of policy
7.17(17A) Review by agency of rules

CHAPTER 8
PETITIONS FOR RULE MAKING

8.1(17A) Petition for rule making
8.2(17A) Briefs
8.3(17A) Inquiries
8.4(17A) Agency consideration

CHAPTER 9
DECLARATORY ORDERS

9.1(17A) Petition for declaratory order
9.2(17A) Notice of petition
9.3(17A) Intervention
9.4(17A) Briefs
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9.5(17A) Inquiries
9.6(17A) Service and filing of petitions and other papers
9.7(17A) Consideration
9.8(17A) Action on petition
9.9(17A) Refusal to issue order
9.10(17A) Contents of declaratory order—effective date
9.11(17A) Copies of orders
9.12(17A) Effect of a declaratory order

CHAPTER 10
WAIVER RULES

10.1(17A) Definition
10.2(17A) Scope of chapter
10.3(17A) Applicability
10.4(17A) Criteria for waiver
10.5(17A) Filing of petition
10.6(17A) Content of petition
10.7(17A) Additional information
10.8(17A) Notice
10.9(17A) Hearing procedures
10.10(17A) Ruling
10.11(17A) Public availability
10.12(17A) Cancellation of a waiver
10.13(17A) Violations
10.14(17A) Defense
10.15(17A) Judicial review

CHAPTER 11
Reserved

CHAPTER 12
DISASTER RECOVERY FOR OUT-OF-STATE ENTITIES

12.1(29C) Definitions
12.2(29C) Notification and insurance verification
12.3(29C) Transmittal of notification

CHAPTERS 13 to 19
Reserved
DIVISION II
ELECTIONS

CHAPTER 20
DEPUTY COMMISSIONERS OF ELECTIONS

20.1(47) Deputy secretary of state and deputy county auditor to act
20.2(47) County commissioner of elections may appoint special deputies

CHAPTER 21
ELECTION FORMS AND INSTRUCTIONS

DIVISION I
GENERAL ADMINISTRATIVE PROCEDURES

21.1(47) Emergency election procedures
21.2(47) Electronic submission of absentee ballot applications and affidavits of candidacy
21.3(49,48A) Voter identification documents
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21.4(49) Changes of address at the polls
21.5(49) Eligibility declarations in the election register
21.6 Reserved
21.7(48A) Election day registration
21.8(48A) Notice to election day registrant
21.9(49) “Vote here” signs
21.10(43) Application for status as a political party
21.11(49) Statement to provisional voter
21.12(47,53) Absentee ballot receipt deadline when the United States post office is closed on the

deadline for receipt of absentee ballots
21.13(47,50) Canvass date adjustment when the United States post office is closed on the

deadline for receipt of absentee ballots
21.14(53) Intelligent Mail barcode (IMb) Tracing
21.15(49) Proof of residence or identification after casting provisional ballot
21.16 to 21.19 Reserved
21.20(62) Election contest costs
21.21(62) Limitations
21.22(49) Photocopied ballot procedures
21.23 and 21.24 Reserved
21.25(50) Administrative recounts
21.26 to 21.29 Reserved
21.30(49) Inclusion of annexed territory in city reprecincting and redistricting plans
21.31(275) School director district maximum allowable deviation between director districts
21.32(372) City ward maximum allowable deviation between city wards
21.33(49) Redistricting special election blackout period
21.34 to 21.49 Reserved
21.50(49) Polling place accessibility standards
21.51 Reserved
21.52(48A) Request for new voter identification card
21.53 to 21.74 Reserved
21.75(49) Voting centers for certain elections
21.76(48A) Electronic poll book training for poll workers
21.77(49) Photographing ballots
21.78 to 21.99 Reserved
21.100(39A) Issuance of technical infractions
21.101(47) State commissioner’s review of complaints
21.102(49) Commissioner’s filings and notifications to state commissioner
21.103(39A) Election misconduct—investigation
21.104 to 21.199 Reserved

DIVISION II
BALLOT PREPARATION

21.200(49) Constitutional amendments and public measures
21.201(44) Competing nominations by nonparty political organizations
21.202(43,52) Form of primary election ballot
21.203(49,52) Form of general election ballot
21.204(260C) Tabulating election results by school district for merged area special elections
21.205 to 21.299 Reserved

DIVISION III
ABSENTEE VOTING

21.300(53) Satellite absentee voting stations
21.301(53) Absentee ballot requests from voters whose registration records are “inactive”
21.302(48A) In-person absentee registration
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21.303(53) Mailing absentee ballots
21.304(53) Absentee ballot requests from voters whose registration records are “pending”
21.305(53) Confirming commissioner’s receipt of an absentee ballot on election day
21.306(53) Incomplete absentee ballot applications
21.307(53) Absentee ballot drop boxes
21.308 to 21.319 Reserved
21.320(53) Absentee voting by UOCAVA voters
21.321 to 21.350 Reserved
21.351(53) Receiving absentee ballots
21.352(53) Review of returned envelopes marked with affidavits
21.353(53) Opening the return carrier envelopes that are not marked with voters’ affidavits
21.354(53) Review process
21.355(53) Notice to voter
21.356 to 21.358 Reserved
21.359(53) Processing absentee ballots before election day
21.360 Reserved
21.361(53) Rejection of absentee ballot
21.362 to 21.399 Reserved

DIVISION IV
INSTRUCTIONS FOR SPECIFIC ELECTIONS

21.400(376) Signature requirements for certain cities
21.401(376) Signature requirements in cities with primary or runoff election provisions
21.402(372) Filing deadline for charter commission appointment petition
21.403(372) Special elections to fill vacancies in elective city offices for cities that may be

required to conduct primary elections
21.404(372) Special elections to fill vacancies in elective city offices for cities without primary

election requirements
21.405(69) Special elections to fill a vacancy in the office of representative in Congress
21.406 to 21.499 Reserved
21.500(277) Signature requirements for school director candidates
21.501 to 21.600 Reserved
21.601(43) Plan III supervisor district candidate signatures after a change in the number of

supervisors or method of election
21.602 to 21.799 Reserved
21.800(423B) Local sales and services tax elections
21.801(423B) Form of ballot for local option tax elections
21.802(423B) Local vehicle tax elections
21.803(423F) Revenue purpose statement ballots
21.804(423B) Local option sales and services tax elections in qualified counties
21.805 to 21.809 Reserved
21.810(34A) Referendum on enhanced 911 emergency telephone communication system

funding
21.811 to 21.819 Reserved
21.820(99F) Gambling elections
21.821 to 21.829 Reserved
21.830(357E) Benefited recreational lake district elections

CHAPTER 22
VOTING SYSTEMS AND ELECTRONIC POLL BOOKS

TESTING AND EXAMINATION OF VOTING EQUIPMENT
22.1(52) Definitions for certification of voting equipment
22.2(52) Voting system standards
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22.3(52) Examiners
22.4(52) Fees and expenses paid to the examiners
22.5(52) Examination of voting equipment—application
22.6(52) Review of application by examiners
22.7(52) Consultant
22.8(52) Contact other users
22.9(52) Testing the equipment
22.10(52) Test primary election for three political parties
22.11(52) Test general election
22.12(52) Report of findings
22.13(52) Notification
22.14(52) Denial of certification
22.15(52) Application for reconsideration
22.16(52) Appeal
22.17(52) Changes to certified voting systems
22.18(52) Rescinding certification
22.19 to 22.29 Reserved
22.30(50,52) Electronic transmission of election results
22.31(52) Acceptance testing
22.32 to 22.40 Reserved
22.41(52) Public testing of optical scan systems
22.42(52) Preparing test decks
22.43(52) Conducting the public test
22.44 to 22.49 Reserved
22.50(52) Voting system security
22.51(52) Memory storage devices
22.52(52) Voting equipment malfunction at the polls
22.53 to 22.99 Reserved

OPTICAL SCAN VOTING SYSTEMS
22.100 Reserved
22.101(52) Definitions
22.102(52) Optical scan ballots
22.103 to 22.199 Reserved

PRECINCT COUNT SYSTEMS
22.200(52) Security
22.201(52) Programming and testing the tabulating devices for precinct count systems
22.202(50) Unique race and candidate ID numbers for election night results reporting
22.203(50) Reporting election night results electronically
22.204 to 22.220 Reserved
22.221(52) Sample ballots and instructions to voters
22.222 to 22.230 Reserved
22.231(52) Emergency ballot box or bin
22.232(52) Manner of voting
22.233 to 22.239 Reserved
22.240(52) Results
22.241(52) Electronic transmission of election results
22.242 to 22.249 Reserved
22.250(52) Absentee voting instructions
22.251 to 22.259 Reserved
22.260(52) Specific precinct count systems
22.261(52) Election Systems & Software Voting Systems—preparation and use in elections
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22.262(52) Premier Election Solutions’ AccuVote OS and AccuVote OSX precinct count
devices

22.263(52) AutoMARK Voter Assist Terminal (VAT)
22.264(52) Unisyn OpenElect OVO unit—preparation and use in elections
22.265(52) Unisyn OpenElect OVI unit
22.266(52) Dominion Democracy Suite Voting Systems—preparation and use in elections
22.267 to 22.339 Reserved

OPTICAL SCAN VOTING SYSTEM USED FOR ABSENTEE AND SPECIAL VOTERS PRECINCT
22.340(52) Processing
22.341(52) Reporting results from absentee ballots and provisional ballots
22.342(52) Tally list for absentee and special voters precinct
22.343(39A,53) Counting absentee ballots on the day before the general election
22.344 to 22.599 Reserved

E-POLL BOOKS
22.600(47) Revolving loan fund
22.601(47) Operational features of e-poll books
22.602(47) Security features of e-poll books

CHAPTER 23
VOTER REGISTRATION IN STATE AGENCIES

23.1(48A) Definitions
23.2(48A) Registration forms
23.3(48A) Declination forms
23.4(48A) Electronic declination records
23.5(48A) Retention and storage of declination forms
23.6(48A) Distribution of voter registration forms
23.7(48A) Applications, recertifications, renewals and changes of address received from

applicant representatives
23.8(48A) Recertification and renewal applications
23.9(48A) Change of address notices
23.10(48A) Ineligible applicants
23.11(48A) Other voter registration agencies

CHAPTER 24
UNOFFICIAL CANVASS OF VOTES

24.1(47) Unofficial canvass
24.2(47) Duties of the county commissioner of elections
24.3(47) Duties of the state commissioner of elections

CHAPTER 25
ELECTION ADMINISTRATION—ADMINISTRATIVE COMPLAINT PROCEDURE

25.1(17A,39A,47) General provisions
25.2(17A,39A,47) Form of complaint
25.3(17A,39A,47) Filing, service, and initial review of complaint
25.4(17A,39A,47) Notice of proceedings
25.5(17A,39A,47) Informal settlement
25.6(17A,39A,47) Answer
25.7(17A,39A,47) Presiding officer
25.8(17A,39A,47) Proceedings based upon written submissions
25.9(17A,39A,47) Written decisions, available remedies
25.10(17A,39A,47) Hearings
25.11(17A,39A,47) Time requirements
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25.12(17A,39A,47) Waiver of procedures
25.13(17A,39A,47) Telephone and electronic proceedings
25.14(17A,39A,47) Disqualification
25.15(17A,39A,47) Consolidation—severance
25.16(17A,39A,47) Service and filing of pleadings and other papers
25.17(17A) Discovery
25.18(17A) Issuance of subpoenas in a complaint proceeding
25.19(17A) Motions
25.20(17A) Continuances
25.21(17A) Withdrawals
25.22(17A) Intervention
25.23(17A) Hearing procedures
25.24(17A) Evidence
25.25(17A) Default
25.26(17A) Ex parte communication
25.27(17A) Recording costs
25.28(17A) Final decisions, publication and party notification
25.29(17A) Interlocutory appeals
25.30(17A) Appeals and review
25.31(17A) Applications for rehearing
25.32(17A) Stays of orders
25.33(17A) No factual dispute complaint proceedings
25.34(17A) Alternate dispute resolution
25.35(17A) Judicial review

CHAPTER 26
COUNTING VOTES

PART I—GENERAL PROVISIONS
26.1(49) Definitions
26.2(49) Counting votes on election day
26.3(50) Reporting overvotes and undervotes
26.4(50) Absentee and special voters precinct
26.5 to 26.9 Reserved

PART II—OPTICAL SCAN VOTING SYSTEMS
26.10(50) Systems affected
26.11(50) Examples used
26.12(50) Wrong ballots
26.13(50) Ballot properly marked by the voter
26.14(50) Ballots with identifying marks
26.15(49) Voter’s choice
26.16(49) Determination of voter’s choice
26.17(49) Marks not counted
26.18(49) Acceptable marks
26.19 Reserved
26.20(49) Write-in votes
26.21(49) Corrections by voter
26.22 to 26.49 Reserved

PART III—PAPER BALLOTS
26.50(49) Standards
26.51(49) Write-in votes
26.52 to 26.59 Reserved
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PART IV—VOTING MACHINES
26.60 to 26.99 Reserved

PART V—RECOUNTS
26.100(50) Requester
26.101(50) Recounts for candidates who run as a team
26.102(50) Bond
26.103(50) Recount board
26.104(50) Responsibilities of the recount board
26.105(50) Duties of commissioner and commissioner’s staff
26.106(50) Access to meeting
26.107(50) Report of the recount board
26.108 to 26.199 Reserved

PART VI—POST-ELECTION AUDIT
26.200(50) Precinct selection
26.201(50) State commissioner duties
26.202(50) Post-election audit time frame
26.203(50) Audit board and audit procedure

CHAPTER 27
HELP AMERICA VOTE ACT GRANTS

27.1(47,80GA,SF2298) Purpose
27.2(47,80GA,SF2298) Definitions
27.3(47,80GA,SF2298) Eligibility and requirements
27.4(47,80GA,SF2298) Application process
27.5(47,80GA,SF2298) Application contents
27.6(47,80GA,SF2298) Application review
27.7(47,80GA,SF2298) Award process
27.8(47,80GA,SF2298) Reports
27.9(47,80GA,SF2298) Access to records

CHAPTER 28
VOTER REGISTRATION FILE (I-VOTERS) MANAGEMENT

28.1(47,48A) State registrar’s responsibility
28.2(48A) Access and fees
28.3(48A) Duplicate and multiple voter registration record deletion process
28.4(48A) Cancellations and restorations of voter registration due to felony conviction
28.5(47,48A) Noncitizen registered voter identification and removal process
28.6(48A) Cancellations and restorations of voter registration due to jury declination
28.7(48A) Voter list maintenance reports

CHAPTER 29
ELECTIONS TECHNOLOGY SECURITY

29.1(47) Definitions
29.2(47) Cybersecurity training
29.3(47) Cybersecurity incident or breach
29.4(47) Election security by the commissioners
29.5(47) Emergency or incident response plans
29.6(47) Social media accounts
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DIVISION III
UNIFORM COMMERCIAL CODE

CHAPTER 30
UNIFORM COMMERCIAL CODE

30.1(554) General provisions
30.2(554) Acceptance and refusal of documents
30.3(554) UCC information management system
30.4(554) Filing and data entry procedures
30.5(554) Search requests and reports
30.6(554) Other notices of liens

CHAPTERS 31 to 39
Reserved
DIVISION IV

CORPORATIONS

CHAPTER 40
CORPORATIONS

40.1(9,490,504) Filing of documents
40.2(486A,488,489,490,496C,499,501,501A,504) Names distinguishable upon corporate records
40.3(489,491,496C,499,501,501A,504) Payment and refund of fees
40.4(486A,488,489,490,499,501,501A,504) Document to county recorder
40.5(548) Registration and protection of marks
40.6(504) Revised nonprofit corporation Act fees
40.7(488,489,490) Biennial reports
40.8(488,489,490,504) Online filing requirements

CHAPTER 41
Reserved

CHAPTER 42
ATHLETE AGENT REGISTRATION

42.1(9A,17A) Fees
42.2(9A,17A) General information

CHAPTER 43
NOTARIAL ACTS

43.1(9B) Certificate of notarial acts
43.2(9B) Short form certificates
43.3(9B) Jurisdiction
43.4(9B) Conflict of interest
43.5(9B) Commission as notary public
43.6(9B) Performance of notarial act on electronic record
43.7(9B) Protection of recording and personally identifiable information
43.8(9B) Notary public sanctions
43.9(9B) Standards for communication technology and identity proofing for notarial acts

performed for remotely located individuals
43.10(9B) Providers of communication technology
43.11(9B) Registration of provider of communication technology and approval of

communication technology

CHAPTER 44
Reserved
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CHAPTER 45
MECHANICS’ NOTICE AND LIEN REGISTRY

45.1(572) General provisions
45.2(572) Creation of mechanics’ notice and lien registry
45.3(572) Administrator identification
45.4(572) Posting of notice of commencement of work
45.5(572) Posting of preliminary notice
45.6(572) Posting of mechanics’ lien
45.7(572) Forfeiture and cancellation of mechanics’ liens
45.8(572) Discharge of mechanic’s lien by submission of a bond
45.9(572) Action against general contractor or owner-builder to recover amount due
45.10(572) Delay by administrator
45.11(572) Nondisclosure of MNLR information
45.12(572) Obligation to update information
45.13(572) Fees and services
45.14(572) Grounds for refusal of a posting or submission
45.15(572) Posting of a filing office statement, correction statement, or withdrawal statement
45.16(572) Assignment of date and time stamp and MNLR number
45.17(572) Penalties
45.18(572) Preservation and access by the public
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DIVISION I
ADMINISTRATION

CHAPTER 1
DESCRIPTION OF ORGANIZATION

[Prior to 7/13/88, see Secretary of State[750], Ch 6]

721—1.1(17A) Central organization.
1.1(1) The secretary of state is the head of the agency. The secretary is an elected official elected

for a term of four years. The secretary’s office is on the first floor of the Statehouse, Des Moines, Iowa
50319, telephone number (515)281-6230. The secretary is assisted by the following appointed officials
who are responsible to the secretary.

1.1(2) The deputy secretary of state is appointed by the secretary and performs such duties as the
secretary may prescribe, including general supervision of all matters and personnel pertaining to the
office. During the absence or disability of the secretary, or as directed by the secretary, the deputy
possesses most of the powers and performs the duties of the secretary.

1.1(3) The secretary of state’s office is an administrative and ministerial office performing the duties
in the following rules.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—1.2(17A) Corporations.
1.2(1) All matters involving corporations, profit and nonprofit, organized in Iowa or authorized to

do business in Iowa, are handled by the business services division. The office issues all certificates
of incorporation for new domestic corporations and issues certificates for authority and certificates
of registration to do business in Iowa for foreign corporations. Also, certificates of good standing,
amendments, mergers, certified copies of articles and other corporate papers are issued by the office.

1.2(2) The biennial report forms required of all corporations are sent from the office and upon return
by the corporations are processed for accuracy and proper fee and kept for public record.

1.2(3) Any questions on corporations or procedures should be directed to the business services
division located in the Lucas State Office Building, Des Moines, Iowa 50319. The telephone number
is (515)281-5204.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—1.3(17A) Uniform Commercial Code.
1.3(1) All matters pertaining to the secretary of state’s responsibilities under the Uniform

Commercial Code are processed by the business services division of the office. See 721—Chapter 30.
1.3(2) The business services division office is located in the Lucas State Office Building, 321 East

12th Street, Des Moines, Iowa 50319, and the telephone number is (515)281-5204.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—1.4(17A) Elections.
1.4(1) The secretary of state is the state commissioner of elections and the deputy is the deputy state

commissioner of elections.
1.4(2) There is an election department in the office under the supervision of a director of elections.

The director is under the supervision of the state commissioner or the deputy.
1.4(3) The department is in contact with every county commissioner of elections and helps them

with their questions, prescribes various uniform forms used in elections and makes rules and procedures
as directed by the election laws.

1.4(4) All nomination papers for federal, statewide and legislative office are furnished by the
department and the candidates file their nomination papers here. A certification of candidates is sent to
the commissioner before the primary election.

1.4(5) All forms for the certifications of the election results are sent to the commissioners. The
results are returned to the office to await the state canvass. The same procedure is used on constitutional
amendments.

https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/iac/chapter/721.30.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
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1.4(6) The election division is located in the main office on the first floor of the Statehouse and the
telephone number is (515)281-5865.

721—1.5(17A) Land office.
1.5(1) The state land office is a part of the general office and is under the supervision of a land records

officer. A record of all lands owned by the state of Iowa, the original land surveys and plats are part of
the records.

1.5(2) Patents issued by the state of Iowa are prepared by the land office.
1.5(3) The land office is located in the general office on the first floor of the Statehouse, and the

telephone number is (515)281-5864.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—1.6(17A) Notaries public.
1.6(1) The business services division processes all applications for notary public commissions

and on expiration of commissions sends out applications for renewal and processes their return. The
commission is signed by the secretary of state.

1.6(2) The division also issues certificates of good standing upon the payment of the proper fee.
Notaries public have statewide jurisdiction.

1.6(3) Notary public services are part of the business services division located in the Lucas State
Office Building, Des Moines, Iowa 50319. The telephone number is (515)281-5204.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—1.7(17A) Legislative division—enrolled bills. The secretary of state’s office is the depository for
all bills introduced in the legislature as well as all bills enacted into law and signed by the governor.
Any bill that calls for publication is sent to the designated newspapers. The Constitution of Iowa and all
amendments are kept in this office. For location see 1.1(1).

721—1.8(17A) Process agent. The secretary of state, by various chapters in the Iowa Code, is made
the process agent upon whom the service of original notices in law suits may be made. The filing of the
original notices is handled by the business services division. For location see 1.2(3).
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—1.9(17A) Oaths and bonds. Oaths of office, and bonds where required, for elected officials,
appointed officials, and appointees to various boards and commissions are filed in the general office.
The records officer is in charge of this function. For location and telephone number see 1.5(3).
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—1.10(17A) Joint governmental agreements. Joint governmental agreements under Iowa Code
chapter 28E are filed, without charge, electronically through the secretary of state website.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—1.11 Reserved.

721—1.12(17A) Judiciary.
1.12(1) Under Iowa Code chapter 46 the justices of the supreme court, the judges of the district court

and associate district court judges must notify the state commissioner of elections of their intention to
stand for retention at the general election preceding the expiration of their term of office.

1.12(2) The state commissioner certifies to the commission the names of the justices, judges and
associated district judge to be placed on the ballot in their county. The certification of election and the
canvass of the vote are handled as described in 1.4(5).

1.12(3) When a vacancy occurs, or will occur, by resignation, the judge of supreme court or district
court shall notify the state commissioner as well as the governor, and if the vacancy occurs because of
death, the clerk of court of the county of the judge’s residence shall notify the state commissioner as

https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.1.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.1.2.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.1.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/28E.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/46.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.1.4.pdf
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well as the governor, and the state commissioner within 60 days shall notify the chairman of the proper
nominating committee.

1.12(4) The governor shall notify the state commissioner of the appointive members of the state and
district nominating committees and the clerk of the supreme court shall notify the state commissioner
of the elective members of the state and district nominating committees. The deputy is in charge of this
function. For location see subrule 1.1(1).

These rules are intended to implement Iowa Code chapter 17A.
[Filed 10/8/75, Notice 8/25/75—published 10/20/75, effective 11/24/75]
[Filed 11/30/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]

[Filed emergency 6/8/01—published 6/27/01, effective 7/1/01]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]

[Filed ARC 7059C (Notice ARC 6886C, IAB 2/8/23), IAB 8/23/23, effective 9/27/23]

https://www.legis.iowa.gov/docs/iac/rule/721.1.1.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6886C.pdf
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CHAPTER 2
RULES OF PRACTICE

[Prior to 7/13/88, see Secretary of State[750], Ch 7]

721—2.1(17A) Forms used. Copies of all forms are available for viewing and download on the secretary
of state website: sos.iowa.gov.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—2.2(17A) Filing complaints. All complaints or objections relating to any matter involving the
secretary of state’s office shall be inwriting addressed to the secretary of state. The complaint or objection
may be either mailed or hand delivered. Oral complaints or objections will be handled through an
informal procedure by the secretary or secretary’s designee with the complainant at the convenience
of both parties.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—2.3(9,631) Payment for services. The secretary of state may approve accounts to be used for the
payment of services provided by the secretary of state. A user of a service provided by the secretary of
state may make payment for the service by authorizing a charge to be made upon an account held by the
user.

2.3(1) The secretary of state may prescribe and furnish forms for the purpose of authorizing a charge
to be made upon an account. The secretary of state may refuse to charge an account for service requested
without the appropriate form.

2.3(2) Application for account. Application for an account shall be made upon a form prescribed and
furnished by the secretary of state. The account holder is subject to the terms and conditions contained
in the application. The secretary of state reserves the right to adopt changes to the terms and conditions
of the account. The secretary of state reserves the right to close a delinquent account.

2.3(3) Account holders will receive a monthly statement of account. The statement will include, for
each transaction, the date and amount of the transaction. A transaction may include more than one filing
fee.

2.3(4) Payment in full is due within 15 days of the date of the statement of account. An account is
considered delinquent after the expiration of 30 days from the date of the statement of account. Interest
and finance charges may be assessed on delinquent accounts in accordance with Iowa Code chapter 535.

2.3(5) An annual fee of $25 shall be paid by an account holder for the privilege of maintaining an
account. The annual fee shall cover a 12-month period measured from the first day of the month in which
the account is approved by the secretary of state. An account that is not delinquent one month prior to
the expiration of the annual period shall be renewed upon the payment of the annual fee. The secretary
of state shall charge the annual fee to the account on the statement of the account for the monthly period
prior to the expiration date. The annual fee shall be used for the purpose of offsetting the expenses
incurred by the secretary of state in maintaining the account.

2.3(6) The secretary of state shall assess a fee of $10 for the receipt of a document filed under Iowa
Code section 631.4(1)“d.”
[ARC 0804C, IAB 6/26/13, effective 7/31/13; ARC 3467C, IAB 11/22/17, effective 12/31/17; ARC 3643C, IAB 2/14/18, effective
3/21/18; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—2.4(17A) Examination and preservation of records.
2.4(1) “Lawful custodian” shall include the secretary of state and staff personnel authorized by the

secretary of state.
2.4(2) No person, except the lawful custodian, shall place a mark upon, or in any manner damage,

deface, alter, or destroy a public record.
2.4(3) Examination and copying of public records shall be conducted under the supervision of the

lawful custodian.
2.4(4) Public records shall not be removed from the offices of the secretary of state, except for the

purposes of:
a. Complying with a subpoena duces tecum,

https://sos.iowa.gov/
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/535.pdf
https://www.legis.iowa.gov/docs/ico/section/631.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/0804C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3467C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3643C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
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b. Microfilming the records by the department of general services, or
c. Retaining and preserving the public records pursuant to Iowa Code chapter 305.
d. Complying with Iowa Code section 2B.10.

[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—2.5(17A) Telecopier service. The secretary of state may provide copies of official records
by telecopier to persons who hold an account authorized by the secretary of state pursuant to rule
721—2.3(17A). In addition to any fee imposed by statute for reproduction of the record, the secretary
of state shall charge to the account a fee of $1 per page to offset the cost of the telecopier service.

These rules are intended to implement Iowa Code chapters 17A, 490, 491, 497, 498, 499, 504, and
554 (Article 9).

[Filed 10/8/75, Notice 8/25/75—published 10/20/75, effective 11/24/75]
[Filed 11/30/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]

[Filed emergency 7/3/84—published 8/1/84, effective 7/3/84]
[Filed 12/14/84, Notice 8/1/84—published 1/2/85, effective 2/6/85]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 4/28/89, Notice 3/22/89—published 5/17/89, effective 6/21/89]

[Filed emergency 6/8/01—published 6/27/01, effective 7/1/01]
[Filed ARC 0804C (Notice ARC 0729C, IAB 5/1/13), IAB 6/26/13, effective 7/31/13]

[Filed ARC 3467C (Notice ARC 3320C, IAB 9/27/17), IAB 11/22/17, effective 12/31/17]
[Filed ARC 3643C (Notice ARC 3518C, IAB 12/20/17), IAB 2/14/18, effective 3/21/18]
[Filed ARC 7059C (Notice ARC 6886C, IAB 2/8/23), IAB 8/23/23, effective 9/27/23]

https://www.legis.iowa.gov/docs/ico/chapter/305.pdf
https://www.legis.iowa.gov/docs/ico/section/2B.10.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.2.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/490.pdf
https://www.legis.iowa.gov/docs/ico/chapter/491.pdf
https://www.legis.iowa.gov/docs/ico/chapter/497.pdf
https://www.legis.iowa.gov/docs/ico/chapter/498.pdf
https://www.legis.iowa.gov/docs/ico/chapter/499.pdf
https://www.legis.iowa.gov/docs/ico/chapter/504.pdf
https://www.legis.iowa.gov/docs/ico/chapter/554.pdf
https://www.legis.iowa.gov/docs/aco/arc/0804C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0729C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3467C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3320C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3643C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3518C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6886C.pdf
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CHAPTER 3
ADMINISTRATIVE HEARINGS
[Prior to 7/13/88, see Secretary of State[750], Ch 8]

721—3.1(17A) Scope. Iowa Code chapter 17A and the rules contained in this chapter govern the
practice, procedure, and conduct of contested case proceedings, including proceedings related to the
grant, denial, revocation, or renewal of any license issued by the agency where such action is required
by constitution or statute to be preceded by notice and opportunity for an evidentiary hearing.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—3.2(17A) Definitions. As used in these rules:
“Agency” means the secretary of state.
“Contested case” means a proceeding, including licensing, in which the legal rights, duties or

privileges of a party are required by constitution or statutes to be determined by an agency after an
opportunity for an evidentiary hearing.

“License” means the whole or a part of any permit, certificate, approval, registration, charter, or
similar form of permission required by statute.

“Presiding officer” means the person assigned to hear and decide the contested case, whether that
individual is the secretary or secretary’s designee, or an administrative law judge appointed according
to Iowa Code chapter 17A.

“Proceeding” includes licensing, rule making, declaratory ruling, contested cases, review, and
formal or informal procedures allowed by law.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—3.3(17A) General information.
3.3(1) Legal representation. Individuals, at their own expense, may be represented by counsel at

contested case hearings. If the individual is not represented by counsel, the presiding officer may meet
with the individual to explain the individual’s rights and responsibilities in the contested case process.

3.3(2) Prehearing conference. At the discretion of the presiding officer or on the motion of any party
to the contested case, a prehearing conference may be held for the purpose of settlement of the case,
facilitating the hearing, or facilitating the decision of the presiding officer. Notice shall be given to the
parties of the time and place of the conference and its purpose. A record shall be made of all agreements
and actions resulting from any conference. The presiding officer may issue an order setting forth all
agreements and actions.

3.3(3) Informal settlement. Individuals are encouraged to meet informally with agency
representatives to resolve issues that might result in a contested case. If a settlement is reached, it shall
be set out in writing. The agreement, when signed by the individual and the appropriate representative
of the agency, is binding on the individual and the agency.

3.3(4) Waiver. Any of the rights established in Iowa Code chapter 17A or these rules may be waived
by the individual.

3.3(5) Ex parte communications. No person shall engage in ex parte communication prohibited
by Iowa Code subsections 17A.17(1) and 17A.17(2). The recipient of any prohibited ex parte
communication shall submit the communication if written, or a summary of the communication if oral,
for inclusion in the record of the contested case proceeding. When the presiding officer is the recipient
of such communication, an order shall be entered placing it in the record. Any party shall be given an
opportunity to respond to statements made in such a communication.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—3.4(17A) Commencing the contested case. A request for a hearing shall be submitted within
15 days from the individual’s receipt of the agency’s intended action and shall be submitted in writing
by personal service or by certified mail, return receipt requested, to the Secretary of State, Business
Services Division, Lucas State Office Building, Des Moines, Iowa 50319. A request for a hearing shall

https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.17.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.17.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
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be considered filed on the date of personal service or on the date of the United States Postal Service
postmark.

721—3.5(17A) Notice of hearing. Notice of the hearing shall be prepared by the presiding officer and
mailed by certified mail, return receipt requested, to the person requesting the hearing at least 30 days
before the date of the hearing unless an earlier date is agreed to by the parties.

The notice shall include:
1. A statement of time, place, and nature of the hearing.
2. A statement of the legal authority under which the hearing is to be held.
3. A reference to the pertinent sections of law or administrative rules.
4. A brief statement of the issues.

721—3.6(17A) Contested case hearing procedures.
3.6(1) Subpoenas. When necessary for the full presentation of a contested case, the presiding officer

shall issue subpoenas for the attendance and testimony of witnesses and for the production of written
or recorded materials of any kind which are relevant or material to any matter at issue in the hearing.
Any individual who desires the issuance of a subpoena shall file a request with the presiding officer,
designating the witnesses or documents to be produced and describing their address or location. When
prepared by the presiding officer, the subpoena shall be returned to the requesting party for service; and
the requesting party shall bear all costs associated with serving the subpoenas. Service may be made in
any manner allowed by law, but must be performed prior to the hearing date.

3.6(2) Rules of evidence. The presiding officer is not bound to follow the technical common law
rules of evidence. A finding shall be based upon the kind of evidence which reasonably prudent persons
are accustomed to rely upon for the conduct of their serious affairs, and may be based upon such evidence
even if it would be inadmissible in a jury trial. The presiding officer may give probative effect to evidence
on which reasonably prudent persons are accustomed to rely for the conduct of their serious affairs.
Irrelevant, immaterial, or unduly repetitious evidence may be excluded. The presiding officer shall give
effect to the rules of privilege recognized by law. Subject to these requirements, when a hearing will be
expedited and the interests of the parties will not be prejudiced substantially, any part of the evidence
may be required to be submitted in verified written form. Any party intending to submit evidence in
written verified form, shall notify any other individuals at least seven working days prior to the hearing
so that any objections can be filed with the presiding officer. Documentary evidence may be received
in the form of copies or excerpts, if the original is not readily available. Upon request, parties shall be
given an opportunity to compare the copy with the original, if available.

3.6(3) Discovery. Discovery procedures may be utilized as permitted under the procedures of the
Iowa rules of civil procedure. Depositions taken in accordance with the Iowa rules of civil procedure
may be used as evidence with the approval of the presiding officer.

3.6(4) Presentation of testimony and evidence. In the hearing, each party shall have the right to
present evidence and the testimony of witnesses, who shall testify under oath, and to cross-examine the
witnesses of another individual. A person who has submitted testimony in written form is subject to
cross-examination if that person is available. Opportunity shall be afforded to each party for redirect and
recross-examination, and to present evidence and testimony as rebuttal to evidence presented by another
party. Witnesses shall be subject to examination by the presiding officer. The presiding officer may,
upon the motion of any party or its own motion, order the sequestration of witnesses.

3.6(5) Briefs. The presiding officer may order the filing of briefs on any of the issues presented in
the contested case.

3.6(6) Record. The record in a contested case shall include:
a. All pleadings, motions and intermediate rulings.
b. All evidence received or considered and all other submissions.
c. A statement of all matters officially noticed.
d. All questions and offers of proof, objections and rulings.
e. All proposed findings and exceptions.
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f. Any decision, opinion or report by the officer presiding at the hearing.
3.6(7) Failure to appear. If any party fails to appear at the hearing and no continuance has been

granted, the presiding officer may proceed with the hearing and render a decision in the absence of the
complainant.

3.6(8) Proceedings recorded and open to the public. The hearing shall be recorded by audio
recording. An individual may demand that the hearing be recorded by a certified shorthand reporter,
but that party must bear all costs associated with the shorthand reporter. The record of hearing or a
transcript shall be filed with the authority and maintained for a period of five years.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—3.7(17A) Presiding officer. The presiding officer shall:
1. Open the record and receive appearances.
2. Administer oaths and issue subpoenas.
3. Enter the notice of hearing into the record.
4. Receive testimony and exhibits presented by the parties.
5. Interrogate witnesses.
6. Rule on objections and motions.
7. Close the hearing.
8. Issue a decision containing findings of facts and conclusions of law.

721—3.8(17A) Decisions. When the presiding officer is the agency director, the decision is the final
decision of the agency. When the presiding officer is an administrative law judge, a proposed decision
is issued.

3.8(1) A proposed decision automatically becomes the final decision of the agency unless an
individual appeals to the agency or the agency moves to review the proposed decision within 20 days
of the issuance of the proposed decision.

3.8(2) On appeal the agency has all the authority of the presiding officer andmay uphold the proposed
decision or reverse it, in whole or in part, or remand the case to the presiding officer.

3.8(3) An intra-agency review is limited to the evidence and issues presented at the contested case
hearing. The agency may remand the case to the presiding officer when compelling reasons justify the
taking of new evidence or the consideration of new issues.

3.8(4) A proposed or final decision or order in a contested case shall be in writing or stated in the
record. A proposed or final decision shall include findings of fact and conclusions of law, separately
stated, and must set forth the action to be taken or the disposition of the case. Parties shall be promptly
notified of each proposed or final decision or order by certified mail, return receipt requested.

721—3.9(17A) Request for rehearing. Any party may file an application for rehearing, stating the
specific grounds and the relief sought, within 20 days after the issuance of any final decision by the
agency in a contested case. A copy of such application shall be timely mailed by the applicant to all
parties of record not joining in the application. An application for rehearing shall be deemed to have
been denied unless the agency grants the application within 20 days after its filing. A request for a
rehearing need not be made as a prerequisite for seeking judicial review of a final decision.

721—3.10(17A) Judicial review. A party who is aggrieved or adversely affected by a final decision of
the agency may seek judicial review of that decision as provided in Iowa Code section 17A.19.

These rules are intended to implement Iowa Code section 17A.3.
[Filed 10/8/75, Notice 8/25/75—published 10/20/75, effective 11/24/75]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 5/12/89, Notice 2/22/89—published 5/31/89, effective 7/19/89]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]

[Filed ARC 7059C (Notice ARC 6886C, IAB 2/8/23), IAB 8/23/23, effective 9/27/23]

https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6886C.pdf
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CHAPTER 4
FORMS

[Prior to 7/13/88, see Secretary of State[750], Ch 4]

721—4.1(17A) Forms and instructions. Forms and their instructions are developed by the agency in
accordance with statutory directives. Forms used on the secretary of state website’s fast track filing
system have the same functions and descriptions as the forms described in this chapter.

Copies of forms relating to corporation matters, the Uniform Commercial Code, elections, and other
services may be seen at the secretary of state’s Lucas State Office Building office, Des Moines, Iowa
50319; or on the secretary of state website at sos.iowa.gov.

The subrules which follow describe those forms which members of the public use when dealing with
the agency and its various divisions.

4.1(1) Forms of general application.
a. Public disclosure of gifts made to a “local official,” “local employee,” or to the person’s

immediate family.
b. Disaster Recovery Registration—used for registering in compliance with Iowa Code chapter

29C.
c. Apostille or Certification Request Form—used to order apostilles or certified copies.
d. Condemnation Application—for use by county recorders and sheriffs pursuant to Iowa Code

sections 6B.3(3)“b” and 6B.38(2).
e. Credit Card Payment Authorization Form—used to pay fees with a credit or debit card.
f. Charge Transaction Form—used to charge fees to an existing secretary of state charge account.
g. Transient Merchant Application—application for transient merchant license required by Iowa

Code section 9C.3.
h. Application for Registration/Renewal as an Athlete Agent—used to apply for a new certificate

of registration to act as an athlete agent in the state of Iowa or to renew an existing registration.
4.1(2) Notary public forms. Copies of notary public forms are available to the public on the secretary

of state website at sos.iowa.gov or upon request to the Notary Clerk, Office of the Secretary of State,
Lucas State Office Building, Des Moines, Iowa 50319. The telephone number is (515)281-5204.

a. Application for Commission as Notary Public—used to apply to be commissioned as an Iowa
notary public.

b. Application for Renewal of Commission—used to apply to renew an existing Iowa notary
public commission.

c. Notary Public Change/Amendment to Application—used to update an Iowa notary public
commission record.

d. Certificate of Notarial Commission.
e. Statement of Complaint Regarding a Notary Public, Notarial Officer, or Remote Notarization

Transaction.
f. Application for Approval to Perform Notarial Acts for Remotely Located Individuals.
4.1(3) Trademark registration forms.
a. Trademark/Service Mark Registration Application—application to register a mark currently in

use in Iowa.
b. Trademark/Service Mark Renewal Application—application to apply to renew mark

registration for one additional five-year period.
c. Trademark Assignment Application—to assign a mark registration from current registrant to a

new registrant.
4.1(4) Credit services organization forms.
a. Registration of Credit Services Organization—registration statement required by Iowa Code

section 538A.5.
b. Credit Services Organization Bond Form—submitted with Iowa Code section 538A.4 surety

bond filing.

https://sos.iowa.gov/
https://www.legis.iowa.gov/docs/ico/chapter/29C.pdf
https://www.legis.iowa.gov/docs/ico/section/6B.3.pdf
https://www.legis.iowa.gov/docs/ico/section/6B.38.pdf
https://www.legis.iowa.gov/docs/ico/section/9C.3.pdf
https://sos.iowa.gov/
https://www.legis.iowa.gov/docs/ico/section/538A.5.pdf
https://www.legis.iowa.gov/docs/ico/section/538A.4.pdf
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c. Surety Account Notice for a Credit Services Organization—submitted in accordance with Iowa
Code section 538A.4 to notify the secretary of state of establishment of a surety account.

This rule is intended to implement Iowa Code chapter 17A.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—4.2(17A) Business entity forms. Copies of business entity forms are available to the public on
the secretary of state website at sos.iowa.gov or upon request to the Business Services Division, Office
of the Secretary of State, Lucas State Office Building, Des Moines, Iowa 50319. The telephone number
is (515)281-5204.

4.2(1) For-profit and nonprofit business entity forms.
a. Certificate of Good Standing—shows that a corporation is in good standing and is also used to

reflect that certain filings have not been made.
b. Certification Certificates—certifies copies attached are true reproductions of documents on file.
c. Application for Certificate of Withdrawal—used by a foreign entity to stop business in Iowa.
d. Profit Corporation Statement of Withdrawal—used by a foreign profit corporation to stop

business in Iowa.
e. Application for Certificate of Authority—used by a foreign entity to apply for authority to do

business in Iowa.
f. Foreign Profit Corporation Registration Statement—used by a foreign profit corporation to

apply for authority to do business in Iowa.
g. Certificate of Authority—issued to foreign entities that have registered to do business in Iowa.
h. Application for Reinstatement—used by an administratively dissolved corporation, limited

liability company, or cooperative to apply for reinstatement.
i. Application for Reservation of Name—form by which applicant can reserve an entity name for

future use.
j. Fictitious Name Resolution—used by a registered entity to notify the office of its adoption of

a fictitious name.
k. Statement of Change of Registered Office and/or Registered Agent—used by a registered entity

to change its registered office and/or registered agent.
l. Appointment of Agent (501B)—used by an unincorporated nonprofit association to appoint its

registered office and registered agent.
m. Application for AmendedCertificate of Authority—used by authorized foreign entities to reflect

changes of name or authorized purposes.
n. Amended Foreign Registration Statement—used by authorized foreign profit corporations to

reflect changes of name or other information.
o. Application for Registration of a Corporate Name—form by which a foreign corporation may

register a name.
p. Application for Renewal of Registration of Corporate Name—used to renew registration of

name.
q. Notice of Transfer of Reservation of Name—used to transfer an entity name reservation from

one person to another.
4.2(2) Biennial reports.
Biennial Report for an IowaCorporation—required to be filed by all domestic for-profit corporations.
Biennial Report for a Foreign Corporation—required to be filed by all foreign for-profit corporations.
Iowa Nonprofit Biennial Report—required to be filed by all domestic nonprofit corporations.
Foreign Nonprofit Biennial Report—required to be filed by all foreign nonprofit corporations.
Iowa Professional Biennial Report—required to be submitted by domestic professional corporations.
Domestic Professional Corporation Biennial Report Statement Under Oath—required by Iowa Code

section 496C.21(1)“b” to be submitted with the Iowa professional biennial report.
Foreign Professional Biennial Report—required to be filed by foreign professional corporations.
Foreign Professional Corporation Biennial Report Statement Under Oath—required by Iowa Code

section 496C.21(1)“c” to be submitted with the foreign professional biennial report.

https://www.legis.iowa.gov/docs/ico/section/538A.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://sos.iowa.gov/
https://www.legis.iowa.gov/docs/ico/section/496C.21.pdf
https://www.legis.iowa.gov/docs/ico/section/496C.21.pdf
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Cooperative Association Biennial Report—required to be filed by cooperative associations.
4.2(3) Agricultural reporting.
a. Biennial Agricultural Report—used by U.S. holders of Iowa agricultural land to comply with

Iowa Code chapter 10B biennial reporting requirements.
b. Pork and Beef Processor Report—used by Iowa pork and beef processors to comply with Iowa

Code chapter 202B annual reporting requirements.
c. Registration of Nonresident Alien Land Ownership—used by non-U.S. holders of Iowa

agricultural land to comply with Iowa Code chapter 9I registration requirements.
d. Nonresident Alien Land Ownership Report—used by non-U.S. holders of Iowa agricultural

land to comply with Iowa Code chapter 9I annual reporting requirements.
Information regarding forms for agricultural reporting may be requested from the Business Services

Division, Office of the Secretary of State, Lucas State Office Building, Des Moines, Iowa 50319. The
telephone number is (515)281-5204.

This rule is intended to implement Iowa Code sections 9I.7, 9I.8, 9I.9, 10B.4, 202B.301, and
202B.302.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—4.3(17A) Election forms.
Section 1. Election Day and Canvass Forms

Form Number Description
1-A(Rev.-95) Voter’s Declaration of Eligibility
1-B (Reserved)
1-C (Reserved)
1-D(Rev.-90) Notice to Voter of Rejection of Absentee or Special Ballot
1-E (Reserved)
1-F(Rev.-90) Oath for Officer or Clerk of Election
1-G(Rev.-95) Statement to Person Casting a Special Ballot
1-H(Rev.-95) Envelope for Special Ballot
1-I(Rev.-95) Affidavit of Voter Requesting Assistance
1-J(Rev.-95) Declaration of Intent to Serve as Election Observer (Public Measure

Elections)
1-K(Rev.-90) Ballot Record and Receipt
1-L(Rev.-95) County Abstract of Votes
1-M(93) Accreditation Form—Pollwatchers for Political Parties (Challenging

Committees)
1-N(93) Accreditation Form—Observers for Political Parties (To Witness the

Counting of Ballots)
1-O(95) Letter of Appointment—Pollwatchers for Nonpartisan and Nonparty

Candidates
1-P(95) Application for Additional Ballots
1-Q(95) Application for Additional Ballots—Auditor’s Record of Telephone

Request
1-R(95) Ballot Photocopy Record
1-S(97) Identification Statement
Section 2. Nomination Documents and Forms
Form Number Description
2-A(Rev.-97) Affidavit by Candidate—Primary Election
2-B(Rev.-97) Affidavit by Candidate—Nominations by Political Parties

https://www.legis.iowa.gov/docs/ico/chapter/10B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/202B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/9I.pdf
https://www.legis.iowa.gov/docs/ico/chapter/9I.pdf
https://www.legis.iowa.gov/docs/ico/section/9I.7.pdf
https://www.legis.iowa.gov/docs/ico/section/9I.8.pdf
https://www.legis.iowa.gov/docs/ico/section/9I.9.pdf
https://www.legis.iowa.gov/docs/ico/section/10B.4.pdf
https://www.legis.iowa.gov/docs/ico/section/202B.301.pdf
https://www.legis.iowa.gov/docs/ico/section/202B.302.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
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2-C(Rev.-97) Affidavit by Candidate—Nominations by Nonparty Political
Organizations

2-D(Rev.-97) Affidavit by Candidate—Nonpartisan Nominations
2-E(Rev.-97) Nomination Paper—For U.S. Senator, U.S. Representative & Statewide

Offices
2-F(Rev.-97) Nomination Paper—For State Senator
2-G(Rev.-97) Nomination Paper—For State Representative
2-H(Rev.-97) Nomination Paper—For Nonpartisan Nominations andNonparty Political

Organizations
2-I(Rev.-93) Certificate of Nomination by Nonparty Political Organization—Chapter

44
2-J(Rev.-97) Nomination Petition for the Offices of Electors for President and Vice

President of the United States
2-K(Rev.-97) Nomination Paper for County Office
2-L(Rev.-95) Nomination by Convention—Certificate of Nomination by Political

Party—Chapter 43
2-M(Rev.-97) Affidavit by Candidate—School and City Elections
2-N(Rev.-97) Affidavit by Candidate—City Elections—Chapter 44
2-O(Rev.-97) Nomination Petition—Merged Area Schools
2-P(Rev.-97) Petition Requesting Election
2-Q(93) Judicial Declaration of Candidacy
2-R(93) Certificate of Candidates for Presidential Electors
2-S(Rev.-97) Nomination Petition—Governor and Lieutenant Governor—Chapter 45
Section 3. Absentee Voting Forms
Form Number Description
3-A(Rev.-97) Application for Absentee Ballot
3-B(Rev.-97) Absent Voter’s Affidavit and Envelope
3-C(Rev.-90) Affidavit for Voter Who Did Not Receive Absent Voter’s Ballot
3-D(Rev.-97) Absentee Ballot Carrier Envelope
3-E(93) Statement of Voter—Lost Absentee Ballot
3-F(93) Log for Absentee Ballot Delivery Team
3-G(Rev.-95) Challenge of Absentee Voter
3-H(Rev.-97) Statement to Voter of Change or Declaration of Party Affiliation
3-I(97) Statement to Voter of Change or Declaration of Party Affiliation for

Voter in Nursing Home or Hospital
Section 4. Armed Forces and Overseas Absentee Voting
Form Number Description
4-A(Rev.-97) Armed Forces or Overseas Ballot—Delivery Envelope
4-B(Rev.-97) Armed Forces or Overseas Ballot—Return Carrier Envelope
4-C(Rev.-97) Armed Forces or Overseas Ballot—Affidavit Envelope
4-D(93) Proxy Absentee Ballot Request
Section 5. Administrative Forms

https://www.legis.iowa.gov/docs/ico/chapter/44.pdf
https://www.legis.iowa.gov/docs/ico/chapter/43.pdf
https://www.legis.iowa.gov/docs/ico/chapter/44.pdf
https://www.legis.iowa.gov/docs/ico/chapter/45.pdf
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Form Number Description
5-A (Reserved)
5-B(Rev.-97) Certificate of Test—Central Count Tabulating Equipment
5-C(Rev.-97) Certificate of Test—Precinct Count Tabulating Equipment
5-D(Rev.-95) Election Document Retention Record
5-E Rescinded

This rule is intended to implement Iowa Code sections 43.13, 43.14, 43.18, 43.42, 43.43, 43.61,
43.67, 43.88, 44.3, 45.1, 45.3, 46.20, 48A.4, 48A.32, 49.65, 49.66, 49.77, 49.79, 49.80, 49.81, 49.90,
49.91, 49.104(2), 49.104(3), 49.104(5), 49.104(6), 50.3, 50.4, 50.5, 50.9, 50.10, 50.12, 50.19, 50.24,
50.26, 50.28, 51.11, 52.23, 52.35, 52.38, 53.2, 53.13, 53.19, 53.21, 53.22, 53.23(4), 53.25, 53.26, 53.30,
53.31, 53.40, 53.46(2), 54.5, 56.2(5), 260C.15(2), 277.4, 278.2, 331.306, 362.4 and 376.4 and 11 CFR,
Subpart C, Section 8.7(1995).

721—4.4(554,17A) Uniform Commercial Code forms.
UCC1—Financing Statement.
UCC1Ad—Financing Statement Addendum (used in connection with UCC1).
UCC3—Financing Statement Amendment.
UCC3Ad—Financing Statement Amendment Addendum (used in connection with UCC3).
UCC5—Information Statement.
UCC11—Information Request.
Affidavit of Wrongful Filing—used to assert that a UCC document was not authorized to be filed

and was caused to be communicated to the filing office with the intent to harass or defraud the affiant.
Master File Agreement—used to order corporation and UCC data.
Security Authorization Request—used to apply for security authorization to receive corporation and

UCC data.
This rule is intended to implement Iowa Code chapter 554 (Article 9).

[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—4.5(572,17A) Mechanics’ notice and lien registry (MNLR) forms.
1. Mechanics’ Notice and Lien Registry—used to provide submitter information in conjunction

with other MNLR forms.
2. Cover Page for Commencement of Work Notice—used in compliance with Iowa Code section

572.13A.
3. Cover Page for Preliminary Notice—used in compliance with Iowa Code section 572.13B.
4. Cover Page for Mechanics’ Lien - Commercial—used in compliance with Iowa Code section

572.8.
5. Cover Page for Mechanics’ Lien - Residential—used in compliance with Iowa Code section

572.8.
6. Mechanics’ Lien—used to comply with Iowa Code section 572.8.
7. Assignment of Mechanics’ Lien—used to transfer a lien.
8. Cover Page for Bond for Discharge of Lien—used in compliance with Iowa Code section

572.15.
9. Cover Page for Bond to Prevent Exemplary Damages—used in compliance with Iowa Code

section 572.30(2).
10. Affidavit for Release of Mechanics’ Lien Bond—used in compliance with 721—subrule

45.8(3).
11. Cover Page for Demand for Acknowledgment—used in compliance with Iowa Code section

572.23.
12. Cover Page for Demand to Commence Action—used in compliance with Iowa Code section

572.28.

https://www.legis.iowa.gov/docs/ico/section/43.13.pdf
https://www.legis.iowa.gov/docs/ico/section/43.14.pdf
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Information regarding forms for the mechanics’ notice and lien registry may be requested from the
Business Services Division, Office of the Secretary of State, Lucas State Office Building, Des Moines,
Iowa 50319. The telephone number is (515)281-5204.

This rule is intended to implement Iowa Code chapter 572.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—4.6(9A,17A) Athlete agent. Rescinded ARC 7059C, IAB 8/23/23, effective 9/27/23.
[Filed emergency 6/25/80—published 7/23/80, effective 7/l/80]

[Filed 9/24/80, Notice 8/20/80—published 10/15/80, effective 11/19/80]
[Filed 11/30/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]

[Filed emergency 7/3/84—published 8/184, effective 7/3/84]
[Filed emergency 8/3/84—published 8/29/84, effective 8/3/84]

[Filed 12/14/84, Notice 8/1/84—published 1/2/85, effective 2/6/85]
[Filed emergency 7/6/87—published 7/29/87, effective 7/6/87]
[Filed emergency 8/4/87—published 8/26/87, effective 8/4/87]

[Filed 9/4/87, Notice 7/29/87—published 9/23/87, effective 10/28/87]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]

[Filed emergency 7/8/88—published 7/27/88, effective 7/8/88]
[Filed 5/12/89, Notice 2/22/89—published 5/31/89, effective 7/19/89]

[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed 8/16/89, Notice 5/17/89—published 9/6/89, effective 10/11/89]
[Filed 7/5/90, Notice 5/30/90—published 7/25/90, effective 8/29/90]
[Filed emergency 6/21/91—published 7/10/91, effective 7/1/91]
[Filed emergency 7/10/91—published 8/7/91, effective 7/10/91]

[Filed 8/13/93, Notice 6/23/93—published 9/1/93, effective 10/6/93]
[Filed 8/25/95, Notice 7/19/95—published 9/13/95, effective 10/18/95]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 10/29/99, Notice 9/8/99—published 11/17/99, effective 12/22/99]

[Filed emergency 6/8/01—published 6/27/01, effective 7/1/01]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]

[Filed ARC 2962C (Notice ARC 2856C, IAB 12/7/16), IAB 3/1/17, effective 4/5/17]
[Filed ARC 7059C (Notice ARC 6886C, IAB 2/8/23), IAB 8/23/23, effective 9/27/23]
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DIVISION III
UNIFORM COMMERCIAL CODE

CHAPTER 30
UNIFORM COMMERCIAL CODE
[Prior to 7/13/88, see Secretary of State [750], Ch 1]

721—30.1(554) General provisions.
30.1(1) Policy statement. The duties and responsibilities of the filing officer with respect to the

administration of the UCC are ministerial. In accepting for filing or refusing to file a UCC document
pursuant to these rules, the filing officer does none of the following:

a. Determine the legal sufficiency or insufficiency of a document.
b. Determine that a security interest in collateral exists or does not exist.
c. Determine that information in the document is correct or incorrect, in whole or in part.
d. Create a presumption that information in the document is correct or incorrect, in whole or in

part.
30.1(2) Definitions. The following terms shall have the respective meanings provided in this rule.

Terms not defined in this rule which are defined in the UCC shall have the respective meanings accorded
such terms in the UCC.

“Active” means a UCC record has not reached the one-year anniversary of its lapse date.
“Amendment” means a UCC document that purports to amend the information contained in a

financing statement. Amendments include assignments, continuations and terminations.
“Assignment”means an amendment that purports to reflect an assignment of all or a part of a secured

party’s power to authorize an amendment to a financing statement.
“Continuation” means an amendment that purports to continue the effectiveness of a financing

statement.
“Correction statement” means a UCC document that purports to indicate that a financing statement

is inaccurate or wrongfully filed.
“File number”means the unique identification number assigned to an initial financing statement by

the filing officer for the purpose of identifying the financing statement and UCC documents relating to
the financing statement in the filing officer’s information management system. The filing number bears
no relation to the time of filing and is not an indicator of priority.

“Filing office” and “filing officer”mean the office of the secretary of state. The address of the office
is Lucas State Office Building, First Floor, 321 East 12th Street, Des Moines, Iowa 50319.

“Financing statement” means a record or records composed of an initial financing statement and
any filed record(s) relating to the initial financing statement.

“Inactive” means a UCC record has reached the first anniversary of its lapse date.
“Individual” means a human being, or a decedent in the case of a debtor that is such decedent’s

estate.
“Initial financing statement” means a UCC document that does not identify itself as an amendment

or identify an initial financing statement to which it relates, as required by Iowa Code sections 554.9512,
554.9514, and 554.9518.

“Organization” means a legal person who is not an individual as defined above.
“Remitter”means a person who tenders a UCC document to the filing officer for filing, whether the

person is a filer or an agent of a filer responsible for tendering the document for filing. “Remitter” does
not include a person responsible merely for the delivery of the document to the filing office, such as the
postal service or a courier service, but does include a service provider who acts as a filer’s representative
in the filing process.

“Secured party of record” means, with respect to a financing statement, a person whose name is
provided as the name of a secured party or a representative of the secured party in an initial financing
statement that has been filed. If an initial financing statement is filed under Iowa Code section
554.9514(1), the assignee named in the initial financing statement is the secured party of record with
respect to the financing statement. If an amendment of a financing statement which provides the name

https://www.legis.iowa.gov/docs/ico/section/554.9512.pdf
https://www.legis.iowa.gov/docs/ico/section/554.9514.pdf
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of a person as a secured party or a representative of a secured party is filed, the person named in the
amendment is a secured party of record. If an amendment is filed under Iowa Code section 554.9514(2),
the assignee named in the amendment is a secured party of record. A person remains a secured party of
record until the filing of an amendment of the financing statement which deletes the person.

“Termination” means an amendment intended to indicate that the related financing statement has
ceased to be effective with respect to the secured party authorizing the termination.

“UCC” means the Uniform Commercial Code as adopted in this state and in effect from time to
time.

“UCC document” means an initial financing statement, an amendment, an assignment, a
continuation, a termination or a correction statement. The word “document” in the term “UCC
document” shall not be deemed to refer exclusively to paper or paper-based writings; it being understood
that UCC documents may be expressed or transmitted electronically or through media other than such
writings. (NOTE: This definition is used for the purpose of these rules only. The use of the term “UCC
document” in these rules has no relation to the definition of the term “document” in Iowa Code section
554.9102(1)“af.”)

30.1(3) Singular and plural forms. Singular nouns shall include the plural form, and plural nouns
shall include the singular form, unless the context otherwise requires.

30.1(4) Place to file. The filing office is the office for filing UCC documents relating to all types of
collateral except for timber to be cut, as-extracted collateral (Iowa Code section 554.9102(1)“f”) and,
when the relevant financing statement is filed as a fixture filing, goods which are or are to become fixtures.
Regardless of the nature of the collateral, the filing office is the office for filing all UCC documents where
the debtor is a transmitting utility.

30.1(5) Filing office identification. In addition to the promulgation of these rules, the filing office
will disseminate information of its location, mailing address, telephone and fax numbers, and its Internet
and other electronic “addresses” through usual and customary means.

a. Online information service. The filing officer offers online information services at
sos.iowa.gov.

b. Electronic mail. Electronic mail cannot be used for filing UCC documents or for requesting
searches of the records of financing statements.

30.1(6) Office hours. Although the filing office maintains regular office hours (8 a.m. to 4:30
p.m.Monday through Friday, except holidays), it receives transmissions electronically and by
telefacsimile 24 hours per day, 365 days per year, except for scheduled maintenance and unscheduled
interruptions of service. Electronic communications may be retrieved and processed periodically (but
no less often than once each day the filing office is open for business) on a batch basis.

30.1(7) UCC document delivery. UCC documents may be tendered for filing at the filing office as
follows:

a. Personal delivery at the filing office’s street address. The file time for a UCC document
delivered by this method is when delivery of the UCC document is accepted by the filing office (even
though the UCC document may not yet have been accepted for filing and subsequently may be rejected).

b. Courier delivery at the filing office’s street address. The file time for a UCC document delivered
by this method is, notwithstanding the time of delivery, the next close of business following the time
of delivery (even though the UCC document may not yet have been accepted for filing and may be
subsequently rejected). A UCC document delivered after regular business hours or on a day the filing
office is not open for business will have a filing time of the close of business on the next day the filing
office is open for business.

c. Postal service delivery to the filing office’s mailing address. The file time for a UCC document
delivered by this method is the next close of business following the time of delivery (even though the
UCC document may not yet have been accepted for filing and may be subsequently rejected). A UCC
document delivered after regular business hours or on a day the filing office is not open for business will
have a filing time of the close of business on the next day the filing office is open for business.

d. Telefacsimile delivery to the filing office’s fax filing telephone number. The file time for a UCC
document delivered by this method is, notwithstanding the time of delivery, the next close of business

https://www.legis.iowa.gov/docs/ico/section/554.9514.pdf
https://www.legis.iowa.gov/docs/ico/section/554.9102.pdf
https://www.legis.iowa.gov/docs/ico/section/554.9102.pdf
https://sos.iowa.gov/
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following the time of delivery (even though the UCC document may not yet have been accepted for filing
and may be subsequently rejected). A UCC document delivered after regular business hours or on a day
the filing office is not open for business will have a filing time of the close of business on the next day
the filing office is open for business.

In order for delivery of UCC documents by telefacsimile to be accepted, remitter must have a
preapproved charge account as provided in 30.1(11)“d” or an acceptable credit card as provided by
30.1(11)“e.”

e. Electronic filing. UCC documents may be transmitted electronically using the XML standard
approved by the International Association of Commercial Administrators as described in 30.3(3). UCC
documents may also be transmitted electronically through online entry as described in 30.3(4). The file
time for a UCC document delivered by this method is the time that the filing office’s UCC information
management system analyzes the relevant transmission and determines that all the required elements of
the transmission have been received in a required format and are machine-readable.

30.1(8) Search request delivery. UCC search requests may be delivered to the filing office by any
of the means by which UCC documents may be delivered to the filing office, except as provided in
30.1(7)“e.” Requirements concerning search requests are set forth in 30.5(2). UCC search requests
upon a debtor named on an initial financing statement may be made by an appropriate indication on the
face of the initial financing statement form if the form is entitled to be filed with the standard form fee
and the relevant search fee is also tendered with the initial financing statement.

30.1(9) Approved forms. Forms for UCC documents that conform to the requirements of this rule
will be accepted by the filing office. Other forms will not be accepted by the filing office.

a. Approved forms. Only those forms approved for the relevant UCC document by the
International Association of Commercial Administrators (the UCC National Forms) will be acceptable.
Copies of these forms are available on the secretary of state’s website at www.sos.iowa.gov or by
request to the secretary of state’s office.

NOTE: The debtor’s taxpayer identification number (TAX ID #), social security number (SSN),
and employer identification number (EIN) are not required, and will be readily available to the
public if entered on UCC documents.

b. Form—UCC search. The information request form approved by the International Association
of Commercial Administrators will be acceptable. Other request forms will also be acceptable, provided
they contain the information required by 30.5(2).

c. Electronic filings. A UCC document transmitted electronically pursuant to the International
Association of Commercial Administrators’ XML standard and the procedures set forth in 30.3(3) or
pursuant to online data entry procedures set forth in 30.3(4) will be acceptable.

30.1(10) Filing fees.
a. Filing fee. The fee for filing and indexing a UCC document of one or two pages communicated

on paper or in a paper-based format (including faxes) is $10. If there are additional pages, the fee is $20.
The fee for filing and indexing a UCC document communicated using a medium authorized by these
rules that is other than on paper or in a paper-based format shall be $5.

b. UCC search fee. The fee for a UCC search request is $5.
c. UCC search—copies. The fee for paper copies of UCC documents is $1 per page.
30.1(11) Methods of payment. Filing fees and fees for public records services rendered by the

secretary of state may be paid to the secretary of state by the following methods.
a. Cash. The filing officer discourages cash payment unless made in person to the cashier at the

filing office.
b. Checks. Checks made payable to the filing office, including checks in an amount to be filled in

by a filing officer but not to exceed a particular amount, will be accepted for payment if they are cashier’s
checks or certified checks drawn on a bank acceptable to the filing office or if the drawer is acceptable
to the filing office.

c. Electronic funds transfer. The filing office may accept payment via electronic funds transfer
under National Automated Clearing House Association (NACHA) rules from remitters who have

https://www.legis.iowa.gov/docs/iac/rule/721.30.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.3.pdf
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entered into appropriate NACHA-approved arrangements for such transfers and who authorize the
relevant transfer pursuant to such arrangements and rules.

d. Accounts receivable. Payment for services shall be in accordance with 721—2.3(17A).
e. Credit card. The filing office may accept payments using credit cards issued by approved credit

card issuers.
30.1(12) Overpayment and underpayment policies.
a. Overpayment. The filing officer shall refund the amount of an overpayment exceeding $10 to

the remitter. The filing officer shall refund an overpayment of $10 or less only upon the written request
of the remitter.

b. Underpayment. Upon receipt of a document with an insufficient fee, the filing officer shall
return the document to the remitter as provided in 30.2(5). A refund of a partial payment may be included
with the document or delivered under separate cover.

30.1(13) Public records services. Public records services are provided on a nondiscriminatory basis
to any member of the public on the terms described in these rules. The following methods are available
for obtaining copies of UCC documents and copies of data from the UCC information management
system.

a. Individually identified documents. Copies of individually identified UCC documents are
available in the following forms.

(1) Paper.
(2) PDF files.
b. Bulk copies of documents. Bulk copies of UCC documents are available in PDF format via

download from the office.
c. Data from the information management system. A list of available data elements from the UCC

information management system and the file layout of the data elements are available from the filing
officer upon request. Data from the information management system is available as follows.

(1) Full extract. A bulk data extract of information from the UCC information management system
is available on a weekly basis.

(2) Format. Extracts from the UCC information management system are available via downloads
from the filing office.

d. Direct online services. Online services make UCC data and images available.
30.1(14) Fees for public records services. Fees for public records services are established as follows.
a. Paper copies of individual documents.
(1) Regular delivery method—$1 per page.
(2) Fax delivery—$2 per page.
b. Bulk copies of documents.
(1) Subscription basis—4 cents per page plus $25 per week.
(2) Document image master file—4 cents per document.
c. Data from the information management system—full extract. Download—$300.
30.1(15) New practices and technologies. The filing officer is authorized to adopt practices and

procedures to accomplish receipt, processing, maintenance, retrieval and transmission of, and remote
access to, Article 9 filing data by means of electronic, voice, optical or other technologies and, without
limiting the foregoing, to maintain and operate, in addition to or in lieu of a paper-based system, a
non-paper-based Article 9 filing system utilizing any of such technologies.
[ARC 3467C, IAB 11/22/17, effective 12/31/17; ARC 6887C, IAB 2/8/23, effective 3/15/23; ARC 7059C, IAB 8/23/23, effective
9/27/23]

721—30.2(554) Acceptance and refusal of documents.
30.2(1) Duty to file. Provided that there is no ground to refuse acceptance of the document under

30.2(2), a UCC document is filed upon its receipt by the filing officer with the filing fee, and the
filing officer shall promptly assign a file number to the UCC document and index it in the information
management system.

https://www.legis.iowa.gov/docs/iac/rule/721.2.3.pdf
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30.2(2) Grounds for refusal of UCC document. The following grounds are the sole grounds for the
filing officer’s refusal to accept a UCC document for filing. As used herein, the term “legible” is not
limited to refer only to written expressions on paper: it requires a machine-readable transmission for
electronic transmissions and an otherwise readily decipherable transmission in other cases.

a. Debtor name and address. An initial financing statement or an amendment that purports to add
a debtor shall be refused if the document fails to include a legible debtor name and address for a debtor,
in the case of an initial financing statement, or for the debtor purporting to be added in the case of such
an amendment. If the document contains more than one debtor name or address and some names or
addresses are missing or illegible, the filing officer shall index the legible name and address pairings,
and provide a notice to the remitter containing the file number of the document, identification of the
debtor name(s) that was (were) indexed, and a statement that debtors with illegible or missing names or
addresses were not indexed.

b. Additional debtor identification. An initial financing statement or an amendment adding one
or more debtors shall be refused if the document fails to identify whether each named debtor (or each
added debtor in the case of such an amendment) is an individual or an organization, if the last name of
each individual debtor is not identified, or if, for each debtor identified as an organization, the document
does not include in legible form the organization’s type, state of organization and organization number
(if it has one) or a statement that it does not have one.

c. Secured party name and address. An initial financing statement, an amendment purporting to
add a secured party of record, or an assignment shall be refused if the document fails to include a legible
secured party (or assignee in the case of an assignment) name and address. If the document contains
more than one secured party (or assignee) name or address, and some names or addresses are missing or
illegible, the filing officer shall refuse the UCC document.

d. Lack of identification of initial financing statement. A UCC document other than an initial
financing statement shall be refused if the document does not provide a file number of a financing
statement in the UCC information management system that has not lapsed.

e. Identifying information. A UCC document that does not identify itself as an amendment or
identify an initial financing statement to which it relates, as required by Iowa Code sections 554.9512,
554.9514, and 554.9518, is an initial financing statement.

f. Timeliness of continuation. A continuation shall be refused if it is not received during the
six-month period concluding on the day upon which the related financing statement would lapse.

(1) First day permitted. The first day on which a continuation may be filed is the date of the month
corresponding to the date upon which the financing statement would lapse, six months preceding the
month in which the financing statement would lapse. If there is no such corresponding date during the
sixth month preceding the month in which the financing statement would lapse, the first day on which a
continuation may be filed is the last day of the sixth month preceding the month in which the financing
statement would lapse, although filing by certain means may not be possible on such date if the filing
office is not open on such date.

(2) Last day permitted. The last day on which a continuation may be filed is the date upon which
the financing statement lapses.

g. Fee. A document shall be refused if the document is accompanied by less than the full filing
fee tendered by a method described in 30.1(11).

h. Means of communication. UCC documents communicated to the filing office by a means of
communication not authorized by the filing officer for the communication of UCC documents shall be
refused.

i. XML refusal. UCC documents communicated by XML may be refused as provided in 30.3(3)
for reasons not applicable to other communications methods.

30.2(3) Grounds not warranting refusal. The sole grounds for the filing officer’s refusal to accept
a UCC document for filing are enumerated in 30.2(2). The following are examples of defects that do
not constitute grounds for refusal to accept a document. They are not a comprehensive enumeration of
defects outside the scope of permitted grounds for refusal to accept a UCC document for filing.

https://www.legis.iowa.gov/docs/ico/section/554.9512.pdf
https://www.legis.iowa.gov/docs/ico/section/554.9514.pdf
https://www.legis.iowa.gov/docs/ico/section/554.9518.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.2.pdf
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a. Errors. The UCC document contains or appears to contain a misspelling or other apparently
erroneous information.

b. Incorrect names.
(1) The UCC document appears to identify a debtor incorrectly.
(2) The UCC document appears to identify a secured party or a secured party of record incorrectly.
c. Extraneous information. The UCC document contains additional or extraneous information of

any kind.
d. Insufficient information. The UCC document contains less than the information required by

Article 9 of the UCC, provided that the document contains the information required in 30.2(2)“a”
through 30.2(2)“e.”

NOTE: The debtor’s taxpayer identification number (TAX ID #), social security number (SSN),
and employer identification number (EIN) are not required, and may be readily available to the
public if entered on UCC documents.

e. Collateral description. The UCC document incorrectly identifies collateral, or contains an
illegible or unintelligible description of collateral, or appears to contain no such description.

f. Excess fee. The document is accompanied by funds in excess of the full filing fee.
30.2(4) Time limit. The filing officer shall determine whether criteria exist to refuse acceptance of a

UCC document for filing not later than the second business day after the date the document would have
been filed had it been accepted for filing and shall index a UCC document not so refused within the same
time period.

30.2(5) Procedure upon refusal. If the filing officer finds grounds under 30.2(2) to refuse acceptance
of a UCC document, the filing officer shall return the document, if written, to the remitter and will refund
the filing fee. The filing office shall send a notice that contains the date and time the document would
have been filed had it been accepted for filing (unless such date and time are stamped on the document)
and a brief description of the reason for refusal to accept the document under 30.2(2). The notice shall
be sent to a secured party or the remitter as provided in 30.4(2)“e” no later than the second business
day after the filing office receives the document. The refund may be delivered with the notice or under
separate cover.

30.2(6) Acknowledgment.
a. At the request of a filer or remitter who submits a paper or paper-based UCC document, the

filing officer shall either:
(1) Send to said filer or remitter an image of the record of the UCC document showing the file

number assigned to it and the date and time of filing; or
(2) If such filer or remitter provides a copy of such UCC document, note the file number and the

date and time of filing on the copy and deliver or send it to said filer or remitter.
b. For UCC documents not filed in paper or paper-based form, the filing officer shall communicate

to the filer or remitter the information in the filed document, the file number and the date and time of
filing.

30.2(7) Other notices. Nothing in these rules prevents a filing officer from communicating to a filer
or a remitter that the filing officer noticed apparent potential defects in a UCC document, whether or
not it was filed or refused for filing. However, the filing office is under no obligation to do so and may
not, in fact, have the resources to do so or to identify such defects. THE RESPONSIBILITY FOR
THE LEGAL EFFECTIVENESS OF FILING RESTS WITH FILERS AND REMITTERS AND THE
FILING OFFICE BEARS NO RESPONSIBILITY FOR SUCH EFFECTIVENESS.

30.2(8) Refusal errors. If a secured party or a remitter demonstrates to the satisfaction of the filing
officer that a UCC document that was refused for filing should not have been refused under 30.2(2), the
filing officer will file the UCC document as provided in these rules with a filing date and time assigned
when such filing would have occurred had it not been wrongfully rejected. The filing officer will also file
a statement (and such demonstration of error shall constitute the secured party’s authorization to do so)
that states that the effective date and time of filing is the date and time the UCC document was originally
tendered for filing, and that sets forth such date and time.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

https://www.legis.iowa.gov/docs/iac/rule/721.30.2.pdf
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https://www.legis.iowa.gov/docs/iac/rule/721.30.2.pdf
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721—30.3(554) UCC information management system.
30.3(1) Policy statement. The filing officer uses an information management system to store, index,

and retrieve information relating to financing statements. The information management system includes
an index of the names of debtors named on financing statements which are active. This rule describes
the UCC information management system.

30.3(2) General provisions—UCC information management system.
a. Primary data elements. The primary data elements used in the UCC information management

system are the following.
(1) Identification numbers.
1. Each initial financing statement is identified by its file number as defined in 30.1(2).

Identification of the initial financing statement is stamped on written UCC documents or otherwise
permanently associated with the record maintained for UCC documents in the UCC information
management system. A record is created in the information management system for each initial
financing statement and all information comprising such record is maintained in such system. Such
record is identified by the same information assigned to the initial financing statement.

2. A UCC document other than an initial financing statement is identified by a unique file number
assigned by the filing officer. In the information management system, records of all UCC documents
other than initial financing statements are linked to the record of their related initial financing statement.

(2) Type of document. The type of UCC document from which data is transferred is identified in
the information management system from information supplied by the remitter.

(3) Filing date and filing time. The filing date and filing time of UCC documents are stored in the
information management system. Calculation of the lapse date of an initial financing statement is based
upon the filing date.

(4) Identification of parties. The names and addresses of debtors and secured parties are transferred
from UCC documents to the UCC information management system using one or more data entry or
transmittal techniques.

(5) Status of financing statement. In the information management system, each financing statement
has a status of active or inactive.

(6) Page count. The total number of pages in a UCC document is maintained in the information
management system.

(7) Lapse indicator. An indicator is maintained by which the information management system
identifies whether a financing statement will lapse and, if it does, when it will lapse. The lapse date is
determined as provided in 30.4(5).

b. Names of debtors who are individuals. For the purpose of this paragraph, “individual” means
a human being, or a decedent in the case of a debtor that is such decedent’s estate. This rule applies to
the name of a debtor or a secured party on a UCC document who is an individual.

(1) Individual name fields. The names of individuals are stored in files that include only the names
of individuals, and not the names of organizations. Separate data entry fields are established for first
(given), middle (given), and last names (surnames or family names) of individuals. A filer should place
the name of a debtor with a single name (e.g., “Cher”) in the last name field. The filing officer assumes
no responsibility for the accurate designation of the components of a name but will accurately enter the
data in accordance with the filer’s designations.

(2) Titles and prefixes before names. Titles and prefixes, such as “doctor,” “reverend,” “Mr.,” and
“Ms.,” should not be entered in the UCC information management system. However, as provided in
30.4(8), when a UCC document is submitted with designated name fields, the data will be entered in the
UCC information management system exactly as it appears.

(3) Titles and suffixes after names. Titles or indications of status such as “M.D.” and “esquire” are
not part of an individual’s name and should not be provided by filers in UCC documents. Suffixes that
indicate which individual is being named, such as “senior,” “junior,” “I,” “II,” and “III,” are appropriate.
In either case, as provided in 30.4(8), the suffixes will be entered into the information management
system exactly as received.

https://www.legis.iowa.gov/docs/iac/rule/721.30.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.4.pdf
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(4) Truncation—individual names. Personal name fields in the UCC database are fixed in length.
Although filers should continue to provide full names on their UCC documents, a name that exceeds the
fixed length is entered as presented to the filing officer, up to the maximum length of the data entry field.
The lengths of data entry name fields, except for online filing (30.3(4)“b”), are as follows.

1. First name: 50 characters.
2. Middle name: 50 characters.
3. Last name: 50 characters.
4. Suffix: 15 characters.
c. Names of debtors that are organizations. This rule applies to the name of an organization that

is a debtor or a secured party on a UCC document.
(1) Single field. The names of organizations are stored in files that include only the names of

organizations and not the names of individuals. A single field is used to store an organization name.
(2) Truncation—organization names. The organization name field in the UCC database is fixed in

length. The maximum length is 100 characters. Although filers should continue to provide full names on
their UCC documents, a name that exceeds the fixed length is entered as presented to the filing officer,
up to the maximum length of the data entry field.

d. Estates. Although they are not human beings, estates are treated as if the decedent were the
debtor under 30.3(2)“b.”

e. Trusts. If the trust is named in its organic document(s), its full legal name, as set forth in such
document(s), is used. Such trusts are treated as organizations. If the trust is not so named, the name of
the settlor is used. If a settlor is indicated to be an organization, the name is treated as an organization
name. If the settlor is an individual, the name is treated as an individual name. A UCC document that
uses a settlor’s name should include other information provided by the filer to distinguish the debtor
trust from other trusts having the same settlor, and all financing statements filed against trusts or trustees
acting with respect to property held in trust should indicate the nature of the debtor. If other information
is included in, or as part of, the name of the debtor, the information will be entered as if it were a part of
the name under 30.4(8) and 30.4(9).

f. Initial financing statement. Upon the filing of an initial financing statement, the status of the
parties and the status of the financing statement shall be as follows:

(1) Status of secured party. Each secured party named on an initial financing statement shall be a
secured party of record, except that if the UCC document names an assignee, the secured party/assignor
shall not be a secured party of record and the secured party/assignee shall be a secured party of record.

(2) Status of debtor. The status of a debtor named on the document shall be active and shall continue
as active until one year after the financing statement lapses.

(3) Status of financing statement. The status of the financing statement shall be active. A lapse
date shall be calculated five years from the file date, unless the initial financing statement indicates that
it is filed with respect to a public-financing transaction or a manufactured-home transaction, in which
case the lapse date shall be 30 years from the file date, or if the initial financing statement indicates that
it is filed against a transmitting utility, in which case there shall be no lapse date. A financing statement
remains active until one year after it lapses, or if it is indicated to be filed against a transmitting utility,
until one year after it is terminated with respect to all secured parties of record.

g. Amendment. Upon the filing of an amendment, the status of the parties and the status of the
financing statement shall be as follows:

(1) Status of secured party and debtor. An amendment shall affect the status of its debtor(s) and
secured party(ies) as follows:

1. Collateral amendment or address change. An amendment that amends only the collateral
description or one or more addresses has no effect upon the status of any debtor or secured party. If
a statement of amendment is authorized by less than all of the secured parties (or, in the case of an
amendment that adds collateral, less than all of the debtors), the statement affects only the interests of
each authorizing secured party (or debtor).

2. Debtor name change. An amendment that changes a debtor’s name has no effect on the status of
any debtor or secured party, except that the related initial financing statement and all UCC documents that

https://www.legis.iowa.gov/docs/iac/rule/721.30.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.4.pdf
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include an identification of such initial financing statement shall be cross-indexed in theUCC information
management system so that a search under either the debtor’s old name or the debtor’s new name will
reveal such initial financing statement and such related UCC documents. Such a statement of amendment
affects only the rights of its authorizing secured party(ies).

3. Secured party name change. An amendment that changes the name of a secured party has no
effect on the status of any debtor or any secured party, but the new name is added to the index as if it
were a new secured party of record.

4. Addition of a debtor. An amendment that adds a new debtor name has no effect upon the status
of any party to the financing statement, except that the new debtor name shall be added as a new debtor
on the financing statement. The addition shall affect only the rights of the secured party(ies) authorizing
the statement of amendment.

5. Addition of a secured party. An amendment that adds a new secured party shall not affect the
status of any party to the financing statement, except that the new secured party name shall be added as
a new secured party on the financing statement.

6. Deletion of a debtor. An amendment that deletes a debtor has no effect on the status of any
party to the financing statement, even if the amendment purports to delete all debtors.

7. Deletion of a secured party. An amendment that deletes a secured party of record has no effect
on the status of any party to the financing statement, even if the amendment purports to delete all secured
parties of record.

(2) Status of financing statement. An amendment shall have no effect upon the status of the
financing statement, except that a continuation may extend the period of effectiveness of a financing
statement.

h. Assignment of powers of secured party of record.
(1) Status of the parties. An assignment shall have no effect on the status of the parties to the

financing statement, except that each assignee named in the assignment shall become a secured party of
record.

(2) Status of financing statement. An assignment shall have no effect upon the status of the
financing statement.

i. Continuation.
(1) Continuation of lapse date. Upon the timely filing of one or more continuations by any secured

party(ies) of record, the lapse date of the financing statement shall be postponed for five years.
(2) Status of parties. The filing of a continuation shall have no effect upon the status of any party

to the financing statement.
(3) Status of financing statement. Upon the filing of a continuation statement, the status of the

financing statement remains active.
j. Termination.
(1) Status of parties. The filing of a termination shall have no effect upon the status of any party

to the financing statement.
(2) Status of financing statement. A termination shall have no effect upon the status of the financing

statement and the financing statement shall remain active in the information management system until
one year after it lapses, unless the termination relates to a financing statement that indicates it is filed
against a transmitting utility, in which case the financing statement will become inactive one year after
it is terminated with respect to all secured parties of record.

k. Correction statement.
(1) Status of parties. The filing of a correction statement shall have no effect upon the status of any

party to the financing statement.
(2) Status of financing statement. A correction statement shall have no effect upon the status of the

financing statement.
l. Procedure upon lapse. If there is no timely filing of a continuation with respect to a financing

statement, the financing statement lapses on its lapse date, but no action is then taken by the filing office.
On the first anniversary of such lapse date, the information management system renders or is caused to
render the financing statement inactive and the financing statement will no longer be made available to
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a searcher unless inactive statements are requested by the searcher and the financing statement is still
retrievable by the information management system.

30.3(3) XML documents.
a. Definitions. For the purpose of rules relating to the electronic transmission of UCC documents,

the following terms shall have the meaning provided in this rule.
“XML” means extensible markup language.
“XML document” means a UCC document transmitted from a remitter to the filing officer by XML

techniques authorized under this rule.
b. XML authorized. A remitter may be authorized for XML transmission upon the written

authorization of the filing officer. A request to be authorized to transmit XML documents shall be in
writing and delivered to the filing officer. Upon receipt of a request for authorization, the filing officer
shall provide the remitter with necessary information on the requirements for XML transmission,
including format, address for transmission, and other necessary specifications.

(1) The filing officer shall authorize a remitter to engage in XML transmissions if:
1. The remitter holds an account for the billing of fees by the filing officer,
2. The remitter has entered into an agreement, in form and substance satisfactory to the filing

officer, with the filing office, and
3. The filing officer determines, after appropriate testing of transmissions in accordance with the

filing officer’s specifications, that the remitter is capable of transmitting XML documents in a manner
that permits the filing officer to receive, index, and retrieve the XML documents.

(2) The filing officer may suspend or revoke the authorization when, in the filing officer’s sole
discretion, it is determined that a remitter’s transmissions are incompatible with the filing officer’s XML
system.

c. IACA standard adopted. The XML format for filing a UCC document, as adopted by the
International Association of Commercial Administrators and in effect from time to time, is adopted in
this state as a format for electronic transmission of UCC documents, although the filing officer shall,
periodically and at the request of an authorized XML remitter, identify which versions and releases of
the XML format are then in use by and acceptable to the filing office.

d. Implementation guide. The filing office publishes an implementation guide that prescribes in
further detail the use of the XML format in the UCC filing system. The guide is available upon request
made in writing to the filing office at its mailing address set forth in 30.1(2) above.

30.3(4) Direct online filing and search procedures.
a. Direct online filing and search services are available to any person with Internet access to the

secretary of state website: sos.iowa.gov.
b. Document filing procedures. Initial financing statements and amendments may be filed via the

secretary of state website, which allows for entry of information required on the approved UCC forms
specified in 30.1(9). The online filing procedure does not allow for the maximum length of characters
as defined in 30.3(2)“b”(4). Therefore, online filing should be used only if the filer is able to key all
information without truncation. A record which is created by the filer in this manner is subject to all
of the provisions of the UCC, as if it were a paper document submitted to the filing office. However,
attachments may not be submitted. Filing instructions are provided on the website.

c. Search request procedures. A certified search naming a particular debtor may be obtained via
the secretary of state website: sos.iowa.gov. A request that is created by the filer in this manner is
subject to all of the provisions of the UCC as if it were a paper search request submitted to the filing
office. Images of individual financing statements may be obtained online. Instructions are provided on
the website.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—30.4(554) Filing and data entry procedures.
30.4(1) Policy statement. This rule describes the filing procedures of the filing officer upon and after

receipt of a UCC document. Except as provided in these rules, data are transferred from aUCC document
to the information management system exactly as the data are set forth in the document. Personnel who

https://www.legis.iowa.gov/docs/iac/rule/721.30.1.pdf
https://sos.iowa.gov/
https://www.legis.iowa.gov/docs/iac/rule/721.30.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.3.pdf
https://sos.iowa.gov/
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
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create reports in response to search requests type search criteria exactly as set forth on the search request.
No effort is made to detect or correct errors of any kind.

30.4(2) Document indexing and other procedures before archiving.
a. Date and time stamp. The date and time of receipt are noted on the document or otherwise

permanently associated with the record maintained for a UCC document in the UCC information
management system.

b. Cash management. Transactions necessary to payment of the filing fee are performed.
c. Document review. The filing office determines whether a ground exists to refuse the document

under 30.2(2).
d. File stamp. If there is no ground for refusal of the document, the document is stamped or

deemed filed and a unique identification number and the filing date are stamped on the document or
permanently associated with the record of the document maintained in the UCC informationmanagement
system. The sequence of the identification number is not an indication of the order in which the document
was received.

e. Correspondence.
(1) Acknowledgment of filing. If there is no ground for refusal of the document, an

acknowledgment of filing is prepared as provided in 30.2(6) and communicated as follows:
1. UCC document tendered in person. Acknowledgment of filing is given to the remitter by

personal delivery or sent by regular mail to the remitter or the secured party (or the first secured party if
there is more than one) named on the UCC document.

2. UCC document tendered by courier or postal service delivery. Acknowledgment of filing is
sent by regular mail to the remitter or to the secured party (or the first secured party if there is more than
one).

3. UCC document tendered by telefacsimile delivery. Acknowledgment of filing is sent by regular
mail (or, if requested, by telefacsimile) to the remitter or to the secured party (or the first secured party
if there is more than one).

4. UCC document transmitted electronically using XML standard. Acknowledgment of filing is
returned electronically.

5. UCC document transmitted by online entry. Acknowledgment of filing is returned
electronically.

(2) Notice of refusal. If there is a ground for refusal of the document, notification of refusal to
accept the document is prepared as provided in 30.2(5) and communicated as follows:

1. UCC document tendered in person. Notice of refusal is given to the remitter by personal
delivery or sent by regular mail to the remitter or the secured party (or the first secured party if there
is more than one) named on the UCC document.

2. UCC document tendered by courier or postal service delivery. Notice of refusal is sent by
regular mail to the remitter or to the secured party (or the first secured party if there is more than one).

3. UCC document tendered by telefacsimile delivery. Notice of refusal is sent by regular mail (or,
if requested, by telefacsimile) to the remitter or to the secured party (or the first secured party if there is
more than one).

4. UCC document transmitted electronically using XML standard. Notice of refusal is returned
electronically.

5. UCC document transmitted by online entry. Notice of refusal is returned electronically.
f. Data entry. Data entry and indexing functions are performed as described in this rule.
30.4(3) Filing date. The filing date of a UCC document is the date the UCC document is received

with the proper filing fee if the filing office is open to the public on that date or, if the filing office is not
open on that date, the filing date is the next date the filing office is open, except that, in each case, UCC
documents received after 4:30 p.m. shall be deemed received on the next date the filing office is open.
The filing officer may perform any duty relating to the document on the filing date or on a date after the
filing date.

30.4(4) Filing time. The filing time of a UCC document is determined as provided in 30.1(7).

https://www.legis.iowa.gov/docs/iac/rule/721.30.2.pdf
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30.4(5) Lapse date and time. A lapse date is calculated for each initial financing statement (unless
the debtor is indicated to be a transmitting utility). The lapse date is the same date of the same month
as the filing date in the fifth year after the filing date or relevant subsequent fifth anniversary thereof if a
timely continuation statement is filed, but if the initial financing statement indicates that it is filed with
respect to a public-finance transaction or a manufactured-home transaction, the lapse date is the same
date of the same month as the filing date in the thirtieth year after the filing date. The lapse takes effect
at midnight at the end of the lapse date. The relevant anniversary for a February 29 filing date shall be
March 1 in the fifth year following the year of the filing date.

30.4(6) Errors of the filing officer. The filing office may correct the errors of filing officer personnel
in the UCC information management system at any time. If the correction is made after the filing officer
has issued a UCC search report with a certification date that includes the filing date of a corrected
document, the filing officer shall place a record relating to the relevant initial financing statement in
the UCC information management system stating the date of the correction and explaining the nature of
the corrective action taken. The record shall be preserved for so long as the record of the initial financing
statement is preserved in the UCC information management system.

30.4(7) Errors other than filing office errors. An error by a filer is the responsibility of such filer. It
can be corrected by filing an amendment or it can be disclosed by a correction statement.

30.4(8) Data entry of names—designated fields. A filing should designate whether a name is that of
an individual or an organization and, if an individual, also designate the first, middle and last names and
any suffix. With regard to designated fields, the following shall apply.

a. Organization names. Organization names are entered into the UCC information management
system exactly as set forth in the UCC document, even if it appears that multiple names are set forth in
the document or if it appears that the name of an individual has been included in the field designated for
an organization name.

b. Individual names. On the form that designates separate fields for first, middle, and last names
and any suffix, the filing officer enters the names into the first, middle, and last name and suffix fields in
the UCC information management system exactly as set forth on the form.

c. Designated fields required. The filing office specifies in 30.1(9) the use of forms that designate
separate fields for individual and organization names and separate fields for first, middle, and last names
and any suffix. Such forms diminish the possibility of filing office error and help ensure that filers’
expectations are met. However, filers should be aware that the inclusion of names in an incorrect field or
failures to transmit names accurately to the filing officemay cause filings to be ineffective. All documents
submitted through direct data entry or through XML will be required to use designated name fields.

30.4(9) Data entry of names—no designated fields. A UCC document that is an initial financing
statement or an amendment that adds a debtor to a financing statement and that fails to specify whether
the debtor is an individual or an organization will be refused by the filing office.

30.4(10) Verification of data entry. The filing officer uses the following procedures to verify the
accuracy of data entry tasks. Double key entry is employed for data entered in the following fields.

1. Time and date of filing.
2. Document identification number.
3. Document type.
4. Debtor name fields.
5. City address of debtor.
30.4(11) Initial financing statement. A new record bearing the file number of the financing statement

and the date and time of filing is opened in the UCC information management system for each initial
financing statement.

a. The name and address of each debtor that are legibly set forth in the financing statement
are entered into the record of the financing statement. Each debtor name and city are included in the
searchable index and not removed until one year after the financing statement lapses.

b. The name and address of each secured party that are legibly set forth in the financing statement
are entered into the record of the financing statement.

https://www.legis.iowa.gov/docs/iac/rule/721.30.1.pdf
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c. The record is indexed according to the name of the debtor(s) and is maintained for public
inspection.

d. A lapse date is established for the financing statement and the lapse date is maintained as part
of the record, unless the initial financing statement indicates that it is filed against a transmitting utility.

30.4(12) Amendment. A record is created for the amendment that bears the file number for the
amendment and the date and time of filing.

a. The record of the amendment is associated with the record of the related initial financing
statement in a manner that causes the amendment to be retrievable each time a record of the financing
statement is retrieved.

b. The name and address of each additional debtor and secured party are entered into the UCC
information management system in the record of the financing statement. Each additional debtor name
and city are added to the searchable index and not removed until one year after the financing statement
lapses.

c. If the amendment is a continuation, a new lapse date is established for the financing statement
and maintained as part of its record.

30.4(13) Correction statement. A record is created for the correction statement that bears the file
number for the correction statement and the date and time of filing. The record of the correction
statement is associated with the record of the related initial financing statement in a manner that causes
the correction statement to be retrievable each time a record of the financing statement is retrieved.

30.4(14) Affidavit of wrongful filing. Assessment is made, notices are sent, and records determined
to be wrongful are terminated and reinstated in accordance with Iowa Code section 554.9513A.

30.4(15) Archives—general. This subrule relates to themaintenance of inactive financing statements
and the ability of those archives to be searched.

a. Paper UCC documents.
(1) Storage. Paper UCC documents are scanned into the UCC information management system.
(2) Retention. Paper is not retained.
b. Databases. The UCC information management system is backed up every business day.
30.4(16) Archives—data retention. Data in the UCC information management system relating to

financing statements that have lapsed is retained for at least five years from the date of lapse.
30.4(17) Archival searches. Archival searchesmay be available through arrangements with the filing

office in its sole discretion.
30.4(18) Notice of bankruptcy. The filing officer takes no action upon receipt of a notification, formal

or informal, of a bankruptcy proceeding involving a debtor named in the UCC information management
system. Accordingly, financing statements will lapse as scheduled unless properly continued.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—30.5(554) Search requests and reports.
30.5(1) General requirements. The filing officer maintains for public inspection a searchable index

of all records of active UCC documents that provides for the retrieval of a record by the name of the
debtor and by the file number of the initial financing statement to which the record relates and which
associates with one another each initial financing statement and each filed UCC document relating to the
initial financing statement.

30.5(2) Search requests. Search requests shall contain the following information.
a. Name searched. A search request should set forth the full correct name of a debtor or the name

variant desired to be searched and must specify whether the debtor is an individual or an organization.
(1) Individual. The full name of an individual shall consist of a first name, a middle name or initial,

and a last name, although a search request may be submitted with no middle name or initial and, if only
a single name is presented (e.g., “Cher”), it will be treated as a last name, and a search will disclose only
those UCC documents where only the last name was entered.

(2) Organization. The full name of an organization shall consist of the name of the organization as
stated on the articles of incorporation or other organic documents in the state or country of organization

https://www.legis.iowa.gov/docs/ico/section/554.9513A.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
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or the name variant desired to be searched. A search request will be processed using the name in the
exact form it is submitted.

b. Requesting party. The name and address of the person to whom the search report is to be sent,
if applicable.

c. Fee. The appropriate fee shall be enclosed, if applicable, payable by a method described in
30.1(11).

d. Search request with filing. If a filer requests a search at the time a UCC document is filed, by
checking the box on the form set forth in 30.1(9)“a,” the name to be searched will be the debtor name
as set forth on the form, the requesting party will be the remitter of the UCC document, and the search
request will be deemed to request a search that would be effective to retrieve all financing statements
filed on or prior to the date the UCC document is filed.

30.5(3) Optional information. AUCC search request may contain any of the following information.
a. A request that copies of documents referred to in the report be included with the report. The

request may limit the copies requested by limiting them by reference to the address of the debtor, the
city of the debtor, the date of filing (or a range of filing dates) or the identity of the secured party(ies) of
record on the financing statements located by the related search.

b. A request that the search of a debtor name be limited to debtors in a particular city. A report
created by the filing officer in response to such a request shall contain the following statement:

“A search limited to a particular city may not reveal all filings against the debtor searched and the
searcher bears the risk of relying on such a search.”

c. Instructions on the mode of delivery requested, if other than by ordinary mail, which request
will be honored if the requested mode is then made available by the filing office.

30.5(4) Rules applied to search requests. Search results are created by applying standardized search
logic to the name presented to the filing officer by the person requesting the search. Human judgment
does not play a role in determining the results of the search. Only the following rules are applied to
conduct searches.

a. There is no limit to the number of matches that may be returned in response to the search criteria.
b. No distinction is made between uppercase and lowercase letters.
c. Punctuation marks and accents are disregarded.
d. Words and abbreviations at the end of a name that indicate the existence or nature of

an organization as set forth in the “Ending Noise Words” list as promulgated by the International
Association of Commercial Administrators, and adopted from time to time, are disregarded (e.g.,
company, limited, incorporated, corporation, limited partnership, limited liability company or
abbreviations of the foregoing).

e. The word “the” at the beginning of the search criteria is disregarded.
f. All spaces are disregarded.
g. For first and middle names of individuals, initials are treated as the logical equivalent of all

names that begin with such initials, and no middle name or initial is equated with all middle names and
initials. For example, a search request for “John A. Smith” would cause the search to retrieve all filings
against all individual debtors with “John” as the first name, “Smith” as the last name, and with the initial
“A” or any name beginning with “A” in the middle name field. If the search request were for “John
Smith” (first and last names with no designation in the middle name field), the search would retrieve all
filings against individual debtors with “John” as the first name, “Smith” as the last name and with any
name or initial or no name or initial in the middle name field.

h. After taking the preceding rules into account to modify the name of the debtor requested to
be searched and to modify the names of debtors contained in active financing statements in the UCC
informationmanagement system, the search will reveal only names of debtors that are contained in active
financing statements and, as modified, exactly match the name requested, as modified.

30.5(5) Search responses. Reports created in response to a search request shall include the following.
a. Filing officer. Identification of the filing officer and the certification of the filing officer required

by the UCC.
b. Report date. The date the report was generated.

https://www.legis.iowa.gov/docs/iac/rule/721.30.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.1.pdf
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c. Name searched. Identification of the name searched.
d. Certification date. The certification date applicable to the report; i.e., the date and time through

which the search is effective and reveals all relevant UCC documents filed on or prior to that date.
e. Identification of initial financing statements. Identification of each unlapsed (or active, if

requested) initial financing statement filed on or prior to the certification date and time corresponding
to the search criteria, by name of debtor, by identification number, and by file date and file time.

f. History of financing statement. For each initial financing statement on the report, a listing of
all related UCC documents filed by the filing officer on or prior to the certification date.

g. Copies. Copies of all UCC documents revealed by the search and requested by the searcher.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—30.6(554) Other notices of liens.
30.6(1) Policy statement. The purpose of this rule is to describe records of liens maintained by the

filing office created pursuant to statutes other than theUCC that are treated by the filing officer in amanner
substantially similar to UCC documents and that are included on request with the reports described in
30.5(4) and 30.5(5).

30.6(2) Records of liens maintained by the filing office which are created pursuant to statutes other
than the UCC are maintained in the information management system and indexed and searched in the
same manner under these rules.

These rules are intended to implement Iowa Code chapters 17A and 554.
[Filed 11/4/67]

[Filed 10/22/75, Notice 8/25/75—published 11/3/75, effective 12/9/75]
[Filed emergency 6/5/81—published 6/24/81, effective 7/1/81]

[Filed 7/29/81, Notice 6/24/81—published 8/19/81, effective 9/23/81]
[Filed emergency 7/3/84—published 8/1/84, effective 7/3/84]

[Filed 12/14/84, Notice 8/1/84—published 1/2/85, effective 2/6/85]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 3/3/89, Notice 8/24/88—published 3/22/89, effective 5/10/89]

[Filed emergency 12/11/91 after Notice 9/18/91—published 1/8/92, effective 1/2/92]
[Filed emergency 6/8/01—published 6/27/01, effective 7/1/01]

[Filed ARC 3467C (Notice ARC 3320C, IAB 9/27/17), IAB 11/22/17, effective 12/31/17]
[Filed ARC 6887C (Notice ARC 6427C, IAB 7/27/22), IAB 2/8/23, effective 3/15/23]
[Filed ARC 7059C (Notice ARC 6886C, IAB 2/8/23), IAB 8/23/23, effective 9/27/23]

https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.30.5.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/554.pdf
https://www.legis.iowa.gov/docs/aco/arc/3467C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3320C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6887C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6427C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6886C.pdf
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DIVISION IV
CORPORATIONS

CHAPTER 40
CORPORATIONS

[Prior to 7/13/88, see Secretary of State[750] Ch 2]

721—40.1(9,490,504) Filing of documents. Documents pertaining to profit corporations, nonprofit
corporations, limited liability companies, limited partnerships, and cooperative associations shall be
delivered for filing to the office of Secretary of State, Lucas State Office Building, Des Moines, Iowa
50319.

40.1(1) A copy of a signature, however made, is acceptable with regard to documents delivered to
the secretary of state for filing pursuant to Iowa Code chapter 490.

40.1(2) A document pertaining to a profit corporation, a nonprofit corporation, a limited liability
company, a limited partnership, or a cooperative association delivered to the secretary of state for filing
must be captioned to describe the record’s purpose and be in a medium permitted by the secretary of
state.

40.1(3) A document submitted for same-day preclearance service as provided in Iowa Code chapter
9 may be delivered by fax or in person. Preclearance service speed is not guaranteed on a document
delivered by any other method.

40.1(4) Where the secretary of state prescribes and furnishes a form for the filing of a document
pertaining to a profit corporation, a nonprofit corporation, a limited liability company, a limited
partnership, or a cooperative association, the secretary requires the use of that form as permitted by
Iowa law.

40.1(5) A document pertaining to a profit corporation, a nonprofit corporation, a limited liability
company, a limited partnership, or a cooperative association delivered to the secretary of state for filing
may be delivered by fax to (515)242-5953.

40.1(6) A document delivered by fax may be delivered at any time of day. The date and time of
receipt printed on the document by the fax machine constitutes the date and time endorsement required
by Iowa Code section 490.125(2).

40.1(7) A document delivered by fax shall be printed on paper measuring 8½″ by 11″, unless a
copy of a larger document, reduced to 8½″ by 11″ paper, is acceptable to the filing party. The document
received by the secretary of state via fax shall constitute the copy that is filed and returned to the
corporation pursuant to Iowa Code section 490.125(2).

40.1(8) A document delivered by fax shall be accompanied by a cover sheet that provides the name,
address, and telephone number of the filing party, and instructions as to the manner by which the filing
fee will be paid. The filing fee may be billed to an account maintained by the filing party pursuant to rule
721—2.3(9,631). The filing fee may be paid by any other means authorized by the secretary of state.

40.1(9) A document delivered by fax for filing may be rejected if the print quality of the document
is deemed by agency personnel to be unacceptable for scanning purposes. The secretary of state will
notify the filing party by telephone, email, or regular mail of the rejection of a document pursuant to this
subrule. The secretary of state will accept for filing the original copy of the document, effective on the
date of the transmission by fax, if the original document is received in the office of the secretary of state
within ten days of date of the notification of the rejection.

This rule is intended to implement Iowa Code chapters 9 and 490.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—40.2(486A,488,489,490,496C,499,501,501A,504) Names distinguishable upon corporate
records.

40.2(1) Except as provided in these rules, a name is considered distinguishable upon the records of
the secretary of state if it contains one or more different letters or numerals, or if it contains a different
sequence of letters or numerals. A single space used to divide a sequence of letters or numerals into
separate words is considered to be a letter for the purpose of this subrule. Differences between singular
and plural forms of words are distinguishable. Differences between numerals, Roman numerals, and

https://www.legis.iowa.gov/docs/ico/chapter/490.pdf
https://www.legis.iowa.gov/docs/ico/chapter/9.pdf
https://www.legis.iowa.gov/docs/ico/section/490.125.pdf
https://www.legis.iowa.gov/docs/ico/section/490.125.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.2.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/9.pdf
https://www.legis.iowa.gov/docs/ico/chapter/490.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
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words representing numerals are distinguishable. The following characters are considered as letters for
the purpose of this subrule: $ (dollar sign); + (plus sign); % (percent sign); ¢ (cent sign).

40.2(2) The following words and abbreviations, when positioned as the last word or abbreviation in
the business entity name, are not considered in determining whether a name is distinguishable upon the
records of the secretary of state:

a. Corporation
b. Company
c. Incorporated
d. Limited
e. Benefit Corporation
f. Cooperative
g. Limited Partnership
h. Limited Liability Partnership
i. Registered Limited Liability Partnership
j. Limited Liability Limited Partnership
k. Professional Corporation
l. Limited Company
m. Limited Liability Company
n. Professional Limited Liability Company
o. Any abbreviation of any of the above
40.2(3) The presence or absence of the words “protected series” or the abbreviation “PS” in the

name of a protected series, when such words or abbreviation is meant to comply with Iowa Code
section 489.14202(2)“b,” is not considered in determining whether the name of a protected series is
distinguishable upon the records of the secretary of state.

40.2(4) Differences in punctuation and special characters are not considered in determining whether
a name is distinguishable upon the records of the secretary of state. Punctuation and special characters
include, but are not limited to:

’ (apostrophe) [ (left bracket)
] (right bracket) : (colon)
, (comma) — (dash)
- (hyphen) ! (exclamation point)
( (left parenthesis) ) (right parenthesis)
. (period) ? (question mark)
’ (single quote mark) ” (double quote mark)
; (semicolon) / (slash)
* (asterisk) @ (at sign)
\ (back slash) { (left brace)
} (right brace) ^ (caret)
= (equal sign) > (greater than sign)
< (less than sign) # (number sign)
~ (tilde) _ (underline)

40.2(5) Differences in capitalization are not considered in determining whether a name is
distinguishable upon the records of the secretary of state.

40.2(6) Differences between an ampersand (&) and theword “and” are not considered in determining
whether a name is distinguishable upon the records of the secretary of state.

40.2(7) In determining whether a name is distinguishable upon the records of the secretary of state,
names found in the following records will not be considered:

a. Fictitious names.

https://www.legis.iowa.gov/docs/ico/section/489.14202.pdf
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b. Assumed names of nonprofit corporations.
c. Names of corporations (profit or nonprofit) whose certificates of incorporation have been

canceled.
d. Names of corporations (profit or nonprofit) whose certificates of authority or certificates of

registration have been revoked.
e. Expired or terminated assumed names.
f. Expired name reservations.
g. Expired name registrations.
This rule is intended to implement Iowa Code sections 486A.1002, 488.108, 489.108, 490.401,

496C.5, 499.4, 501.104, 501A.301, and 504.401.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—40.3(489,491,496C,499,501,501A,504) Payment and refund of fees.
40.3(1) The office of secretary of state requires payment of all fees in full at the time of filing of any

corporate document or request for copies.
40.3(2) Filing under any of the business entity chapters may be effected only upon the receipt of the

correct filing fee. Failure to include the filing fee or partial payment of the filing fee will result in the
return of the filing to the sender with instructions to include the correct filing fee.

40.3(3) In the event that a filing fee overpayment is made, the amount in excess of the correct filing
fee shall be returned to the filing party. No adjustment is required if the amount of overpayment is one
dollar or less.

40.3(4) This subrule implements the pilot project authorized by 2000 Iowa Acts, House File 2545,
section 32, for fees required by Iowa Code section 490.122(1)“a” and “v.”

a. The secretary of state may refund payment of the corporate filing fees required pursuant to the
provisions of Iowa Code section 490.122(1)“a” and “v,” if, within five business days from the time
the corporate filing is received and date stamped, the entity has not been entered on the records of the
secretary of state.

b. To receive a refund under this subrule, the business entity must make a written request with the
business services division of the secretary of state’s office. The written request must specify the reason(s)
for the refund and provide evidence of entitlement to the refund.

c. The filing fee shall not be refunded if the corporate filing fails to satisfy all of the filing
requirements of Iowa Code chapter 490.

d. The decision of the secretary of state not to issue a refund under this subrule is final and not
subject to review pursuant to the provisions of the Iowa administrative procedure Act.

40.3(5) This subrule implements the pilot project authorized by 2000 Iowa Acts, House File 2545,
section 32, for fees required by Iowa Code section 504.113(1)“a” and “s.”

a. The secretary of state may refund payment of the corporate filing fees required pursuant to the
provisions of Iowa Code section 504.113(1)“a” and “s,” if, within five business days from the time
the corporate filing is received and date stamped, the entity has not been entered on the records of the
secretary of state.

b. To receive a refund under this subrule, the corporate entity must make a written request with
the business services division of the secretary of state’s office. The written request must specify the
reason(s) for the refund and provide evidence of entitlement to the refund.

c. The filing fee shall not be refunded if the corporate filing fails to satisfy all of the filing
requirements of Iowa Code chapter 504.

d. The decision of the secretary of state not to issue a refund under this subrule is final and not
subject to review pursuant to the provisions of the Iowa administrative procedure Act.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—40.4(486A,488,489,490,499,501,501A,504) Document to county recorder.
40.4(1) Any corporate document that is required by law to be filed in the office of the county recorder

will be forwarded directly to the office of the county recorder in the county where the corporation’s
registered office is located.

https://www.legis.iowa.gov/docs/ico/section/486A.1002.pdf
https://www.legis.iowa.gov/docs/ico/section/488.108.pdf
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https://www.legis.iowa.gov/docs/ico/section/490.401.pdf
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40.4(2) Reserved.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—40.5(548) Registration and protection of marks.
40.5(1) Classification. The following general classes of goods and services are established, but do

not limit or extend the applicant’s or registrant’s rights, and a single application for registration of a
mark may include any or all goods upon which, or services with which, the mark is actually being used
comprised in a single class, but in no event shall a single application include goods or services upon
which the mark is being used which fall within different classes of goods or services.

The said classes are as follows:

GOODS
Class Title

1 Raw or partly prepared materials
2 Receptacles
3 Baggage, animal equipments, portfolio, and pocketbooks
4 Abrasives and polishing materials
5 Adhesives
6 Chemicals and chemical compositions
7 Cordage
8 Smokers’ articles, not including tobacco products
9 Explosives, firearms, equipments, and projectiles
10 Fertilizers
11 Inks and inking materials
12 Construction materials
13 Hardware, plumbing, and steam-fitting supplies
14 Metals and metal castings and forgings
15 Oils and greases
16 Paints and painters’ materials
17 Tobacco products
18 Medicines and pharmaceutical preparations
19 Vehicles
20 Linoleum and oiled cloth
21 Electrical apparatus, machines, and supplies
22 Games, toys, and sporting goods
23 Cutlery, machinery, and tools, and parts thereof
24 Laundry appliances and machines
25 Locks and safes
26 Measuring and scientific appliances
27 Clocks, watches, and other horological instruments
28 Jewelry and precious-metal ware
29 Brooms, brushes, and dusters
30 Crockery, earthenware, and porcelain
31 Filters and refrigerators
32 Furniture and upholstery
33 Glassware
34 Heating, lighting, and ventilating apparatus

https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
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35 Belting, hose, machinery packing, and nonmetallic tires
36 Musical instruments and supplies
37 Paper and stationery
38 Prints and publications
39 Clothing
40 Fancy goods, furnishings, and notions
41 Canes, parasols, and umbrellas
42 Knitted, netted, and textile fabrics, and substitutes thereof
43 Thread and yarn
44 Dental, medical, and surgical appliances
45 Soft drinks and carbonated waters
46 Foods and ingredients of foods
47 Wines
48 Malt beverages and liquors
49 Distilled alcoholic liquors
50 Cosmetics and toilet preparations
51 Detergents and soaps
52 Digital products and software applications
53 Goods not otherwise classified

SERVICES
Class Title
100 Services not otherwise classified
101 Advertising and business
102 Insurance and financial
103 Construction, maintenance, and repair
104 Communication
105 Transportation and storage
106 Material treatment, recycling, and waste disposal
107 Education and entertainment
108 Software as a service
109 Medical
110 Hair and cosmetic
111 Restaurant and bar
112 Real estate sales and property management
113 Retail sales

40.5(2) Assistance in applications. The secretary of state cannot give legal advice as to the nature
and extent of the protection afforded by law nor advise as to the registrability of a specific mark except
as questions may arise in connection with pending applications.

40.5(3) Incomplete or defective applications. An application will not be filed unless the application
and accompanying facsimiles or specimens are in proper form, comply with the statutory requirements
and are accompanied by the fee established by rule. Specimens which are metal need not be submitted,
a facsimile being preferable in order to avoid filing problems. Documents not filed will be returned with
a statement of the reasons therefor.

40.5(4) Registration dates. The registration date is the date the registration application is stamped
received by the office of the secretary of state, if, after the application has been examined, it is allowed
for registration.
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40.5(5) Form of application. The application shall be on a current form supplied by the secretary of
state, be completed in the English language and plainly written or typed. If the mark or any part thereof
is not in the English language, it must be accompanied by a sworn translation.

40.5(6) Withdrawal of application. Prior to actual registration of the mark, the applicant, by written
request, may withdraw the application.

40.5(7) Plurality of goods in single application. A single application may recite a plurality of goods,
or a plurality of services, comprised in a single class, provided the particular identification of each of the
goods or services be stated and the mark is used or has been actually used on or in connection with all
of the goods or in connection with all of the services specified.

40.5(8) Single class in one application. A single application to register a mark for both goods and
services or for goods or services in different classes will be rejected. Applications must be restricted to
goods or services comprised in a single class.

40.5(9) Conflicts. Whenever application is made for registration of a mark or trade name which
so resembles a mark registered in this state or a mark previously used in this state by another and not
abandoned, so as to be likely, when applied to the goods or services of the applicant, to cause confusion
or mistake or to deceive, a conflict shall be declared to exist and registration denied.

40.5(10) Conflicts between applications. Conflicts between pending applications will be resolved
on the basis of the claimed date of first use. The secretary of state may require affidavits and other proof
of first use.

40.5(11) Record change on automatic transfer. In the event of mergers or consolidations of
corporations, a certified copy of such documents may be accepted to transfer ownership of marks.

If the name of the owner of record of a mark is changed, and request for a change of the records is
made, then written proof of such change can be made by sworn affidavit showing the manner or mode
by which the change of ownership was made.

40.5(12) Change of address. If the registered owner of a mark changes the address set forth on the
registration, then written notice of such change of address must be given to the secretary of state. Such
notice must clearly identify the mark or marks involved and must request that the change of address be
noted on the records of the registration on file.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—40.6(504) Revised nonprofit corporation Act fees. The following are the fees for Iowa Code
section 504.113.

40.6(1) The secretary shall collect the following fee when the documents described below are
delivered to the secretary’s office for filing.

Articles of incorporation $20
Application for use of indistinguishable name $5
Application for reserved name $10
Notice of transfer of reserved name $10
Application for registered name $2 per month or part thereof
Application for renewal of registered name $20
Corporation’s statement of change of registered agent

or registered office or both No Fee
Agent’s statement of change of registered office for

each affected corporation No Fee
Agent’s statement of resignation No Fee
Amendment of articles of incorporation $10
Restatement of articles of incorporation with amendments $20
Articles of merger $20

https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/ico/section/504.113.pdf
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Articles of dissolution $5
Articles of revocation of dissolution $5
Certificate of administrative dissolution No Fee
Application for reinstatement following

administrative dissolution $5
Certificate of reinstatement No Fee
Certificate of judicial dissolution No Fee
Application for certificate of authority $25
Application for amended certificate of authority $25
Application for certificate of withdrawal $5
Certificate of revocation of authority to transact business No Fee
Biennial report No Fee
Articles of correction $5
Application for certificate of existence or authorization $5
Any other document required or permitted by the Act $5

40.6(2) The secretary of state shall collect a fee of $5 each time process is served on the secretary
under this chapter.

40.6(3) The secretary of state shall collect the following fees for copying and certifying the copy of
any filed document relating to a domestic or foreign corporation:

a. $1 per page for copying.
b. $5 per page for the certificate.

[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—40.7(488,489,490) Biennial reports. The secretary of state shall collect the following fees at the
time the documents described in this rule are delivered to the secretary for filing.

40.7(1) A limited partnership or foreign limited partnership authorized to transact business in this
state shall deliver to the secretary of state for filing a biennial report that meets the requirements of Iowa
Code section 488.210.

a. The fee for filing and indexing a biennial report filed on paper or in a paper-based format is
$45. This fee may be provided in the form of credit card, cash, personal check, cashier’s check, money
order, or secretary of state charge account.

b. The fee for an electronic filing through the secretary of state website is $30. This fee must be
paid by credit card or secretary of state charge account.

40.7(2) A limited liability company or a foreign limited liability company authorized to transact
business in this state shall deliver to the secretary of state for filing a biennial report that meets the
requirements of Iowa Code section 489.209.

a. The fee for filing and indexing a biennial report filed on paper or in a paper-based format is
$45. This fee may be provided in the form of credit card, cash, personal check, cashier’s check, money
order, or secretary of state charge account.

b. The fee for an electronic filing through the secretary of state website is $30. This fee must be
paid by credit card or secretary of state charge account.
[ARC 9861B, IAB 11/16/11, effective 10/26/11; ARC 9971B, IAB 1/11/12, effective 2/15/12; ARC 3467C, IAB 11/22/17, effective
12/31/17; ARC 6887C, IAB 2/8/23, effective 3/15/23; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—40.8(488,489,490,504) Online filing requirements. The following requirements apply to the
electronic filing of documents and the certification of electronic documents. This rule applies to
documents filed in conjunction with the filing requirements in Iowa Code chapters 488, 489, 490, and
504.

https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/ico/section/488.210.pdf
https://www.legis.iowa.gov/docs/ico/section/489.209.pdf
https://www.legis.iowa.gov/docs/aco/arc/9861B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9971B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3467C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6887C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/488.pdf
https://www.legis.iowa.gov/docs/ico/chapter/489.pdf
https://www.legis.iowa.gov/docs/ico/chapter/490.pdf
https://www.legis.iowa.gov/docs/ico/chapter/504.pdf
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40.8(1) Registered agents who file documents electronically must provide an email address to the
secretary of state.

a. If a registered agent does not have an email address, the agent shall provide the email address of
another individual or entity designated to receive electronic correspondence on behalf of the registered
agent.

b. The registered agent shall notify the secretary of state within 60 days that the email address
provided in compliance with this rule has been changed or discontinued.

c. An email address disclosed in compliance with this rule shall not be viewed as a public record
under Iowa Code chapter 22 and shall not be disclosed by the secretary of state.

d. The secretary of state may use email for official correspondence with an entity, except when
law requires delivery by United States mail.

40.8(2) For filings requiring an online account, an applicant must follow the terms and conditions
on the secretary of state’s website for each electronic filing.

40.8(3) All correspondence related to an electronic filing shall be handled electronically in
accordance with the requirements set forth in the uniform electronic transactions Act, Iowa Code
chapter 554D.

40.8(4) Documents filed electronically shall be accompanied by the appropriate fee. This fee must
be paid by credit card or secretary of state charge account.
[ARC 9970B, IAB 1/11/12, effective 2/15/12; ARC 0040C, IAB 3/21/12, effective 2/23/12; ARC 0803C, IAB 6/26/13, effective
7/31/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

These rules are intended to implement Iowa Code chapters 490, 491, 499, 504, and 548.
[Filed 12/11/70]

[Filed 8/12/81, Notice 7/8/81—published 9/2/81, effective 10/7/81]
[Filed emergency 8/28/81—published 9/16/81, effective 10/7/81]

[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed emergency 11/22/89 after Notice 10/4/89—published 12/13/89, effective 12/31/89]
[Filed emergency 1/5/90 after Notice 12/13/89—published 1/24/90, effective 1/8/90]◊

[Filed emergency 12/10/93—published 1/5/94, effective 12/10/93]
[Filed emergency 5/27/97—published 6/18/97, effective 5/27/97]
[Filed emergency 6/8/00—published 6/28/00, effective 6/28/00]
[Filed emergency 7/1/04—published 7/21/04, effective 7/1/04]

[Filed 8/27/04, Notice 7/21/04—published 9/15/04, effective 10/20/04]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]

[Filed Emergency ARC 9861B, IAB 11/16/11, effective 10/26/11]
[Filed ARC 9971B (Notice ARC 9860B, IAB 11/16/11), IAB 1/11/12, effective 2/15/12]
[Filed ARC 9970B (Notice ARC 9859B, IAB 11/16/11), IAB 1/11/12, effective 2/15/12]

[Filed Emergency ARC 0040C, IAB 3/21/12, effective 2/23/12]
[Filed ARC 0803C (Notice ARC 0730C, IAB 5/1/13), IAB 6/26/13, effective 7/31/13]

[Filed ARC 3467C (Notice ARC 3320C, IAB 9/27/17), IAB 11/22/17, effective 12/31/17]
[Filed ARC 6887C (Notice ARC 6427C, IAB 7/27/22), IAB 2/8/23, effective 3/15/23]
[Filed ARC 7059C (Notice ARC 6886C, IAB 2/8/23), IAB 8/23/23, effective 9/27/23]

◊ Two or more ARCs

https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/554D.pdf
https://www.legis.iowa.gov/docs/aco/arc/9970B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0040C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0803C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/490.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/491.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/499.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/504.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/548.pdf
https://www.legis.iowa.gov/docs/aco/arc/9861B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9971B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9860B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9970B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9859B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0040C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0803C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0730C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3467C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3320C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6887C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6427C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6886C.pdf
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CHAPTER 42
ATHLETE AGENT REGISTRATION

721—42.1(9A,17A) Fees. The fee for the initial application for certificate of registration as an athlete
agent is $500. The fee for a renewal application for certificate of registration is $500.
[ARC 0802C, IAB 6/26/13, effective 7/31/13]

721—42.2(9A,17A)General information. Further information pertaining to the Registration of Athlete
Agents Act and all application forms may be obtained by contacting the Secretary of State, Business
Services Division, Lucas State Office Building, Des Moines, Iowa 50319, (515)281-5204 during regular
office hours, 8 a.m. to 4:30 p.m.Monday through Friday except legal holidays.
[ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—42.3(9A,17A) Agent contract. Rescinded ARC 0802C, IAB 6/26/13, effective 7/31/13.
These rules are intended to implement Iowa Code chapter 9A.

[Filed emergency 7/8/88—published 7/27/88, effective 7/8/88]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]

[Filed ARC 0802C (Notice ARC 0731C, IAB 5/1/13), IAB 6/26/13, effective 7/31/13]
[Filed ARC 7059C (Notice ARC 6886C, IAB 2/8/23), IAB 8/23/23, effective 9/27/23]

https://www.legis.iowa.gov/docs/aco/arc/0802C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/06-26-2013.pdf
https://www.legis.iowa.gov/docs/ico/chapter/9A.pdf
https://www.legis.iowa.gov/docs/aco/arc/0802C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0731C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6886C.pdf
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CHAPTER 43
NOTARIAL ACTS

721—43.1(9B) Certificate of notarial acts. A notarial act shall be evidenced by a certificate signed
and dated by a notarial officer, be executed contemporaneously with the performance of the notarial act
for which the certificate applies, and not be completed until the notarial act has been performed. The
certificate shall include all of the information required by Iowa Code section 9B.15(1). A certificate of a
notarial act is sufficient if it meets the requirements set out in Iowa Code section 9B.15(3). A certificate
of a notarial act performed under Iowa Code section 9B.14A must also meet the requirements of Iowa
Code section 9B.14A(4).
[ARC 0082C, IAB 4/18/12, effective 3/19/12; ARC 0806C, IAB 6/26/13, effective 7/31/13; ARC 5041C, IAB 5/20/20, effective
7/1/20; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—43.2(9B) Short form certificates. Short form certificates of notarial acts may be used provided
the certificates comply with the provisions of Iowa Code sections 9B.15 and 9B.16. For purposes of
this rule, a “record” and an “instrument” have the same meaning and effect. A short form certificate of
a notarial act performed under Iowa Code section 9B.14A must meet the requirements of Iowa Code
section 9B.14A(5).
[ARC 0806C, IAB 6/26/13, effective 7/31/13; ARC 5041C, IAB 5/20/20, effective 7/1/20; ARC 7059C, IAB 8/23/23, effective
9/27/23]

721—43.3(9B) Jurisdiction. For purposes of complying with the requirements of Iowa Code sections
9B.15 and 9B.16, the jurisdiction in which the notarial act is performed is determined by the location of
the notary public in this state at the time the notarial act is performed.
[ARC 5041C, IAB 5/20/20, effective 7/1/20]

721—43.4(9B) Conflict of interest. A notarial officer shall not perform a notarial act that creates a
conflict of interest as prohibited in Iowa Code section 9B.4(2). For purposes of this rule, a direct financial
benefit does not exist when the notarial officer is compensated on an individual loan commission basis
or as provided in Iowa Code section 9B.26(2).
[ARC 0806C, IAB 6/26/13, effective 7/31/13; ARC 5041C, IAB 5/20/20, effective 7/1/20]

721—43.5(9B) Commission as notary public. An individual applying to the secretary of state for a
commission as a notary public shall comply with the requirements and qualifications of Iowa Code
section 9B.21.

43.5(1) Application. The applicant shall complete and file with the secretary of state an Application
for Appointment as Notary Public. The affirmation section on an Application for Appointment as
Notary Public shall constitute an executed oath of office as required by Iowa Code section 9B.21(3).
An individual who wishes to perform notarial acts for remotely located individuals shall also complete
and file with the secretary of state an additional application containing information indicating that the
applicant meets the additional training and technology requirements of Iowa Code section 9B.14A and
this chapter, as well as any additional information the secretary of state may require.

43.5(2) Reapproval. A notary public’s approval to perform notarial acts for remotely located
individuals shall expire on the same date as the individual’s notary public commission. Two months
preceding the expiration of approval, the secretary of state shall notify the notary public of the expiration
date and furnish an application for reapproval. The secretary of state may provide for combining its
reappointment and reapproval forms.

43.5(3) Training.
a. A notary public who wishes to begin performing notarial acts under Iowa Code section

9B.14A shall, within the six-month period immediately preceding the first performance of such an act,
satisfactorily complete a training course approved by the secretary of state concerning the requirements
and methods for performing notarial acts for remotely located individuals and shall provide satisfactory
proof to the secretary of state that the applicant has completed the course.

https://www.legis.iowa.gov/docs/ico/section/9B.15.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.15.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.14A.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.14A.pdf
https://www.legis.iowa.gov/docs/aco/arc/0082C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0806C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5041C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.15.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.16.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.14A.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.14A.pdf
https://www.legis.iowa.gov/docs/aco/arc/0806C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5041C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.15.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.16.pdf
https://www.legis.iowa.gov/docs/aco/arc/5041C.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.4.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.26.pdf
https://www.legis.iowa.gov/docs/aco/arc/0806C.pdf
https://www.legis.iowa.gov/docs/aco/arc/5041C.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.21.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.21.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.14A.pdf
https://www.legis.iowa.gov/docs/ico/section/9B.14A.pdf
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b. An applicant for reappointment as a notary public who currently holds a notary public
commission, who wishes to continue performing notarial acts under Iowa Code section 9B.14A and
who has satisfactorily completed the initial training course required by paragraph 43.5(3)“a” at least
one time prior to the 12-month period immediately preceding application for reappointment shall,
within the 6-month period immediately preceding the deadline for application for reappointment,
satisfactorily complete an update course approved by the secretary of state concerning the requirements
and methods for performing notarial acts for remotely located individuals and shall provide satisfactory
proof to the secretary of state that the applicant has completed the course.
[ARC 0806C, IAB 6/26/13, effective 7/31/13; ARC 5041C, IAB 5/20/20, effective 7/1/20; ARC 5259C, IAB 11/4/20, effective
10/14/20; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—43.6(9B) Performance of notarial act on electronic record. A notarized document is deemed
to be in compliance with the requirements for a notarial act on an electronic record under Iowa Code
chapter 9B when either:

43.6(1) The notary public attaches an electronic notarial certificate that meets the requirements set
out in Iowa Code section 9B.15(3); or

43.6(2) The document is submitted and accepted on the electronic document management system
(EDMS) administered by the Iowa judicial branch.

This rule is intended to implement Iowa Code section 9B.27.
[ARC 1243C, IAB 12/11/13, effective 1/15/14; ARC 5041C, IAB 5/20/20, effective 7/1/20]

721—43.7(9B) Protection of recording and personally identifiable information. A notary public
shall protect from unauthorized access the recording of a notarial act pursuant to Iowa Code section
9B.14A(3)“c” and any “personally identifiable information” as defined in Iowa Code section 9B.14C(1)
disclosed during the performance of an electronic notarial act using audiovisual communications, except
as permitted pursuant to Iowa Code sections 9B.14C(2) and 9B.14C(3).
[ARC 5041C, IAB 5/20/20, effective 7/1/20; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—43.8(9B) Notary public sanctions. The secretary of state may impose any of the sanctions set out
in Iowa Code section 9B.23 including issuing a letter of reprimand as a condition on a commission as a
notary public.

43.8(1) Complaint. A person alleging misconduct by a notary public shall complete and file a
Statement of Complaint with the secretary of state. The secretary of state may also initiate investigations
without the filing of a complaint if information is provided to the secretary of state that a notary public
has allegedly engaged in conduct prohibited in Iowa Code section 9B.23. A copy of the complaint or a
notice of investigation shall be sent to the notary public.

43.8(2) Investigation. The secretary of state shall conduct an investigation to determine if the
conduct alleged occurred and if sanctions should be imposed. Upon completion of an investigation,
the secretary of state shall dismiss the matter, issue a letter of reprimand as a condition on commission,
or set the matter for hearing as a contested case proceeding. A dismissal or issuance of a letter of
reprimand as a condition on commission is deemed final agency action for purposes of judicial review
under Iowa Code section 17A.19.

43.8(3) Hearing. If a hearing is set, it shall be conducted as a contested case proceeding in
accordance with Iowa Code chapter 17A and 721—Chapter 3. A final decision by the secretary of state
is subject to judicial review as provided in Iowa Code section 17A.19.
[ARC 9969B, IAB 1/11/12, effective 2/15/12; ARC 0806C, IAB 6/26/13, effective 7/31/13; ARC 5041C, IAB 5/20/20, effective
7/1/20]

721—43.9(9B) Standards for communication technology and identity proofing for notarial acts
performed for remotely located individuals.

43.9(1) A notary public may not perform a notarial act for a remotely located individual unless the
technology identified by the notary public pursuant to Iowa Code section 9B.14A(7) satisfies all of the
following:

a. Has been approved by the secretary of state in accordance with this chapter.
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b. Provides continuous, synchronous audiovisual feeds.
c. Provides sufficient video resolution and audio clarity to enable the notary public and remotely

located individual to see and speak with each other simultaneously through live, real-time transmission.
d. Provides sufficient captured image resolution for identity proofing performed in accordance

with Iowa Code section 9B.14A(3).
e. Provides a means of authentication that reasonably ensures only authorized parties have access

to the audiovisual record of the performed notarial act.
f. Provides for the recording of the electronic notarial act in compliance with this chapter and

Iowa Code section 9B.14A in sufficient quality to ensure the verification of the electronic notarial act.
g. Ensures that any change to or tampering with an electronic record before or after the electronic

notarial seal has been affixed and the electronic notarial act has been completed is evident.
h. Provides confirmation that the electronic record presented is the same electronic record

notarized.
i. Provides ameans of electronically affixing the notary’s official stamp to the notarized document.
j. Provides an electronic notary journal that complies with the provisions of this chapter to

document the electronic notarial acts.
k. Provides security measures the secretary of state deems reasonable to prevent unauthorized

access to all of the following:
(1) The live transmission of the audiovisual communication.
(2) A recording of the audiovisual communication.
(3) The verification methods and credentials used in the identity proofing procedure.
(4) The electronic records presented for online notarization.
(5) Any personally identifiable information used in the identity proofing or credential analysis.
43.9(2) Identity proofing and credential analysis must be performed by a third-party credential

service provider whose methods and standards are substantially similar to those defined in the most
recent edition of the National Institute of Standards and Technology’s Digital Identity Guidelines, and
that has provided evidence to the notary public of the ability to satisfy the following requirements:

a. Identity proofing is performed through dynamic knowledge-based authentication which meets
the following requirements:

(1) Principal must answer a quiz consisting of a minimum of five questions related to the principal’s
personal history or identity, formulated from public and proprietary data sources;

(2) Each question must have a minimum of five possible answer choices;
(3) At least 80 percent of the questions must be answered correctly;
(4) All questions must be answered within two minutes;
(5) If the principal fails the first attempt, the principal may retake the quiz one time within 24 hours;
(6) During the retake, a minimum of 60 percent of the prior questions must be replaced;
(7) A principal who fails the second attempt is not permitted to retry with the same notary public

for 24 hours; and
(8) A principal who fails the third attempt is not permitted to make any further attempts.
b. Credential analysis is performed utilizing public and proprietary data sources to verify the

credential presented by the principal.
c. Credential analysis shall, at a minimum, do all of the following:
(1) Use automated software processes to aid the notary public in verifying the identity of a principal

or any credible witness.
(2) Ensure that the credential passes an authenticity test, substantially similar to those defined in the

most recent edition of the National Institute of Standards and Technology’s Digital Identity Guidelines,
that:

1. Uses appropriate technology to confirm the integrity of visual, physical, or cryptographic
security features;

2. Uses appropriate technology to confirm that the credential is not fraudulent or inappropriately
modified;

https://www.legis.iowa.gov/docs/ico/section/9B.14A.pdf
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3. Uses information held or published by the issuing source or authoritative source(s), as available,
to confirm the validity of personal details and credential details; and

4. Provides output of the authenticity test to the notary public.
(3) Enable the notary public to visually compare the following for consistency: the information and

photo, if the credential presented contains a photo, presented on the credential itself and the principal as
viewed by the notary public in real time through audiovisual transmission.

d. If the principal must exit the workflow, the principal must meet the criteria outlined in this rule
and must restart the identity proofing and credential analysis from the beginning.

43.9(3) Upon change of any of the technology identified by the notary public pursuant to Iowa Code
section 9B.14A(7) which affects compliance with the requirements of Iowa Code chapter 9B or this
chapter, the provider of the technology shall immediately notify the secretary of state and all Iowa
notaries public using its technology of the change. Information that qualifies as trade secret under Iowa
law shall be kept confidential in accordance with Iowa Code section 22.7(3). It is the responsibility of
the provider to specify to the secretary of state the information it believes falls within the definition of
“trade secret” under Iowa Code section 550.2(4) and other applicable law.
[ARC 5041C, IAB 5/20/20, effective 7/1/20; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—43.10(9B) Providers of communication technology.
43.10(1) Provider requirements. A notary public authorized to perform notarial acts for remotely

located individuals may only use a provider of communication technology for the audiovisual recording
of electronic notarial acts subject to the provisions of this chapter and Iowa Code sections 9B.14A and
9B.14B if the provider:

a. Has registered with and been approved by the secretary of state in accordance with this chapter;
b. Allows the remote notary public sole control of the recording of the electronic notarial act using

audiovisual communication, subject to the authorized access granted by the notary; and
c. Provides the notary with access to the recording of the electronic notarial act using audiovisual

communication pursuant to this chapter.
43.10(2) Backup strategy requirement—release of records to secretary of state.
a. The secretary of state may not approve a provider of communication technology as defined in

Iowa Code section 9B.14A(1)“a” unless the provider uses a backup strategy that is acceptable to the
secretary of state for use as a record keeper for any record that is related to a remote notarial act.

b. If the provider of communication technology and the owner of the backup strategy described
in paragraph 43.10(2)“a” are the same entity, in the event that the provider ceases business operations,
the provider shall notify the secretary of state in advance of such cessation of business operations and, at
the secretary of state’s request, shall release to the secretary of state any record described in paragraph
43.10(2)“a.”

c. If the provider of communication technology and the owner of the backup strategy described in
paragraph 43.10(2)“a” are separate entities, the provider shall sign an agreement with the owner of the
backup strategy that, in the event that the provider or the owner ceases business operations, the entity
ceasing business operations shall notify the other entity and the secretary of state in advance of such
cessation of business operations, and, at the secretary of state’s request, the owner of the backup strategy
shall release to the secretary of state any record described in paragraph 43.10(2)“a.”

43.10(3) Protection of recording and personally identifiable information. A provider of
communication technology shall protect from unauthorized access the recording of a notarial act
pursuant to Iowa Code section 9B.14A(3)“c” and any “personally identifiable information” as defined
in Iowa Code section 9B.14C(1) disclosed during the performance of an electronic notarial act using
audiovisual communications.
[ARC 5041C, IAB 5/20/20, effective 7/1/20; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—43.11(9B) Registration of provider of communication technology and approval of
communication technology.

43.11(1) Registration.
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a. A provider of communication technology that wishes to apply for approval by the secretary of
state for use of its technology by Iowa notaries public to perform notarial acts under Iowa Code section
9B.14A shall submit a registration electronically to the secretary of state, which shall include:

(1) Legal name of the provider of communication technology;
(2) How the business is organized;
(3) Mailing address of the provider of communication technology;
(4) Physical address of the provider of communication technology;
(5) Name and title of contact person at the provider of communication technology;
(6) Phone number of contact person named in subparagraph 43.11(1)“a”(5);
(7) Name of communication technology provided;
(8) Description of the technology used to ensure compliance with the provisions of Iowa Code

chapter 9B and this chapter;
(9) Name of the provider or providers of the knowledge-based authentication, credential analysis,

and digital certificate services;
(10) Plan for the retention and storage of data including, but not limited to, records, journals, and

recordings in the event the provider of communication technology no longer provides the technology for
use by Iowa notaries public for any reason; and

(11) Declaration that the communication technology complies with all Iowa laws.
b. Information provided to the secretary of state in compliance with subparagraph 43.11(1)“a”(8)

that qualifies as trade secret under Iowa law shall be kept confidential in accordance with Iowa Code
section 22.7(3). It is the responsibility of the provider to specify to the secretary of state the information
it believes falls within the definition of “trade secret” under Iowa Code section 550.2(4).

43.11(2) Approval prior to use. If, after submission of the application required by subrule 43.11(1),
the secretary of state determines that the provider of communication technology and the technology
provided satisfy all of the requirements of the IowaCode and the IowaAdministrative Code, the secretary
of state shall approve the use of the technology.

43.11(3) Denial of approval. If the secretary of state determines that the provider of communication
technology or the technology provided does not satisfy all of the requirements of the Iowa Code and the
Iowa Administrative Code, the secretary of state shall deny the use of the technology and shall notify
the provider of such denial, specifying the reasons for the denial.

43.11(4) Application for reconsideration. Following notification of denial of use of technology,
a provider of communication technology may correct the specified deficiencies and apply for
reconsideration. If the provider of communication technology and the technology provided then satisfy
all of the requirements of the Iowa Code and the Iowa Administrative Code, the secretary of state shall
approve the use of the technology.

43.11(5) Grounds for rescinding approval. Approval may be rescinded if it is found that:
a. The technology no longer permits notaries public tomeet the requirements of IowaCode chapter

9B or this chapter;
b. The technology no longer complies with the requirements of Iowa law;
c. Material changes have been made to the technology and the provider has not provided

notification as required by subrule 43.9(3);
d. The provider ceases to provide the technology which has been approved for use;
e. The provider has failed to protect from unauthorized access any information it is required to

protect under the Iowa Code or this chapter; or
f. Any other grounds that may materially affect the ability of notaries public to meet the

requirements of Iowa law.
43.11(6) Procedure for rescinding approval. The secretary of state may rescind approval on any

ground listed above.
a. Complaint. A person alleging violation on a ground listed in subrule 43.11(5) by a provider of

communication technology or of the technology itself and who is a remote notary in or was a principal
in a remote notarization interaction, regardless of whether such interaction resulted in completion of a
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remote notarial act, shall complete and file a Statement of Complaint with the secretary of state. The
secretary of state may also initiate investigations without the filing of a complaint.

b. Investigation. The secretary of state shall investigate each complaint to determine if the
alleged violation has occurred and if such violation warrants rescission of approval of the use of the
communication technology. Upon determination that the alleged violation occurred, the secretary of
state shall:

(1) Communicate grounds for possible rescission of approval to the provider, whereupon the
provider shall have 30 days in which to correct the specified deficiencies and submit proof of such
corrections to the secretary of state for review. If the secretary of state determines the deficiencies have
been corrected, the secretary of state may dismiss the matter; if the secretary of state determines that
deficiencies still exist, the secretary of state may either renew the communication and correction process
as provided in this paragraph or finally rescind approval of use of the technology. If the secretary of
state rescinds approval of the use of the technology, the secretary of state shall notify all Iowa notaries
public using the technology that the technology is no longer approved for use and shall notify the
provider of rescission of approval, specifying the reasons for rescission;

(2) Rescind approval, whereupon the secretary shall notify all Iowa notaries public using the
technology that the technology is no longer approved for use and shall notify the provider of rescission
of approval, specifying the reasons for rescission; or

(3) Dismiss the matter.
[ARC 5041C, IAB 5/20/20, effective 7/1/20; ARC 7059C, IAB 8/23/23, effective 9/27/23]

These rules are intended to implement Iowa Code chapter 9B.
[Filed 9/12/89, Notice 6/28/89—published 10/4/89, effective 11/8/89]

[Filed ARC 9969B (Notice ARC 9857B, IAB 11/16/11), IAB 1/11/12, effective 2/15/12]
[Filed Emergency ARC 0082C, IAB 4/18/12, effective 3/19/12]

[Filed ARC 0806C (Notice ARC 0727C, IAB 5/1/13), IAB 6/26/13, effective 7/31/13]
[Filed ARC 1243C (Notice ARC 1092C, IAB 10/16/13), IAB 12/11/13, effective 1/15/14]
[Filed ARC 5041C (Notice ARC 4997C, IAB 3/25/20), IAB 5/20/20, effective 7/1/20]

[Filed Emergency ARC 5259C, IAB 11/4/20, effective 10/14/20]
[Filed ARC 7059C (Notice ARC 6886C, IAB 2/8/23), IAB 8/23/23, effective 9/27/23]
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CHAPTER 45
MECHANICS’ NOTICE AND LIEN REGISTRY

721—45.1(572) General provisions.
45.1(1) Scope. This chapter applies to the creation and administration of a mechanics’ notice and

lien registry under Iowa Code chapter 572. All filed mechanics’ liens must be posted in the office of the
administrator in accordance with these rules.

Mechanics’ liens filed prior to January 1, 2013, shall remain with the clerk of the district court of
the county in which the building, land, or improvement charged with the lien is situated.

Rules 721—45.4(572) and 721—45.5(572) apply only to residential construction. All other rules in
this chapter apply to both residential and commercial construction.

45.1(2) Definitions. The following terms shall have the respective meanings provided in this rule.
“Administrator” means the secretary of state.
“Building” shall be construed as if followed by the words “erection, or other improvement upon

land.”
“Claimant” means a person entitled to a lien under Iowa Code chapter 572.
“Filing office” means the office of the secretary of state. The address of the office is Lucas State

Office Building, First Floor, 321 East 12th Street, Des Moines, Iowa 50319.
“General contractor”means every person who does work or furnishes materials by contract, express

or implied, with an owner. “General contractor” does not include a person who does work or furnishes
materials on contract with an owner-builder.

“Index” means the categories by which a posting may be searched and retrieved.
“Labor” means labor completed by the claimant.
“Material,” in addition to its ordinary meaning, includes machinery, tools, fixtures, trees,

evergreens, vines, plants, shrubs, tubers, bulbs, hedges, bushes, sod, soil, dirt, mulch, peat, fertilizer,
fence wire, fence material, fence posts, tile and the use of forms, accessories, and equipment furnished
by the claimant.

“Mechanics’ notice and lien registry” or “MNLR” means a centralized computer database
maintained on the Internet by the administrator that provides a central repository for the submission
and management of preliminary notices, notices of commencement of work on residential construction
properties, and mechanics’ liens on all construction properties.

“Mechanics’ notice and lien registry number” or “MNLR number” means a number provided by
the administrator for all construction properties posted to the mechanics’ notice and lien registry.

“Owner” means the legal or equitable titleholder of record.
“Owner-builder” means the legal or equitable titleholder of record who furnishes material for or

performs labor upon a building, erection, or other improvement, or who contracts with a subcontractor
to furnishmaterial for or perform labor upon a building, erection, or other improvement and who offers or
intends to offer to sell the owner-builder’s property without occupying or using the structures, properties,
developments, or improvements for a period of more than one year from the date the structure, property,
development, or improvement is substantially completed or abandoned.

“Owner notice” means notification to the owner.
“Post” or “posting”means to enter notices, liens and any other document on the mechanics’ notice

and lien registry.
“Residential construction” means construction on single-family or two-family dwellings occupied

or used, or intended to be occupied or used, primarily for residential purposes, and includes real property
pursuant to Iowa Code chapter 499B.

“Subcontractor” means every person furnishing material or performing labor upon any building,
erection, or other improvement, except those having contracts directly with the owner. “Subcontractor”
shall include those persons having contracts directly with an owner-builder.

“Submit” or “submission” means to mail, fax, or deliver by person or courier a paper document.
[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]
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721—45.2(572) Creation of mechanics’ notice and lien registry. The administrator shall create and
administer a mechanics’ notice and lien registry, hereafter known as the MNLR.

45.2(1) Access to MNLR by the general public. The MNLR shall be accessible to the general public
through the administrator’s website at www.sos.iowa.gov/mnlr. A notice, lien or any other document
posted is immediately accessible to the general public.

45.2(2) MNLR searchable by index. The MNLR shall be searchable by the following indexes:
a. Owner name.
b. General contractor name.
c. MNLR number.
d. Property address.
e. Legal description.
f. Tax parcel identification number.
g. County.
45.2(3) Acknowledgment of receipt. The administrator shall provide a receipt acknowledging

submission of a notice if the submission of information is by U.S. mail, facsimile transmission, personal
delivery, or courier delivery, or acknowledging submission of a lien if the submission of information is
by U.S. mail. The acknowledgment shall be sent to the email address provided by the person submitting
the required information to post a notice or lien.

45.2(4) MNLR user registration. To post information on theMNLRwebsite, the personmust register
as a user on the MNLR. Procedures for MNLR user registration and allowed use of the MNLR shall be
posted on the administrator’s website.
[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—45.3(572) Administrator identification. In addition to the promulgation of these rules, the
administrator will disseminate the administrator’s location, mailing address, telephone and facsimile
numbers, and the administrator’s website and other electronic addresses through usual and customary
means.
[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—45.4(572) Posting of notice of commencement of work.
45.4(1) Posting by general contractor. A general contractor for residential construction shall post

a notice of commencement of work to the MNLR within ten days of commencement of work, or the
general contractor is not entitled to a lien or remedies provided in Iowa Code chapter 572.

45.4(2) Information in notice of commencement of work. The information provided shall, at a
minimum, include:

a. The name and address of the owner.
b. The name, address, and telephone number of the general contractor or owner-builder.
c. The address of the property or a description of the location of the property if the property cannot

be reasonably identified by an address.
d. The legal description of the property.
e. The date work commenced.
f. The tax parcel identification number.
g. The county or counties in which the building, land, or improvement to be charged with the lien

is situated.
h. The email address of the person posting or submitting the notice of commencement of work

or the email address of another individual or entity designated to receive electronic correspondence on
behalf of this person.

45.4(3) Commencement of work owner notice. At the time a notice of commencement of work is
posted on the MNLR, the administrator shall mail a written owner notice to the owner’s address. If
the owner’s address is different than the property address, a copy of the notice shall also be sent to the
property address, addressed to the owner.

a. The owner notice shall be in boldface type and of a minimum size of ten points and contain the
following language:

sos.iowa.gov/mnlr/index.aspx
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“Persons or companies furnishing labor or materials for the improvement of real property may
enforce a lien upon the improved property if they are not paid for their contributions, even if the
parties have no direct contractual relationship with the owner. The mechanics’ notice and lien registry
provides a listing of all persons or companies furnishing labor or materials who have posted a lien or
who may post a lien upon the improved property. If the person or company has posted its notice or
lien to the mechanics’ notice and lien registry, you may be required to pay the person or company even
if you have paid the general contractor the full amount due. Therefore, check the mechanics’ notice
and lien registry website for information about the property including persons or companies furnishing
labor or materials before paying your general contractor. In addition, when making payment to your
general contractor, it is important to obtain lien waivers from your general contractor and from persons
or companies registered as furnishing labor or materials to your property. The information in the
mechanics’ notice and lien registry is posted on the website of the mechanics’ notice and lien registry.”

b. The owner notice shall include the MNLR website address and MNLR toll-free telephone
number.
[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—45.5(572) Posting of preliminary notice.
45.5(1) Posting by subcontractor.
a. A subcontractor for residential construction who has provided or will provide labor or furnish

material for residential construction shall post a preliminary notice to the MNLR, or the subcontractor
is not entitled to a lien or remedies provided in Iowa Code chapter 572.

b. Prior to the posting of a preliminary notice, a notice of commencement of work must be posted
on the MNLR. If the general contractor or owner-builder has not posted a notice of commencement of
work on the MNLR within ten days of commencement of work on the property, then the subcontractor
may post a notice of commencement of work on the MNLR prior to posting the preliminary notice. In
order to post a notice of commencement of work on the MNLR, the subcontractor must comply with
subrule 45.4(2).

45.5(2) Contents of preliminary notice. The information provided by the subcontractor shall, at a
minimum, include:

a. The name of the owner.
b. The MNLR number.
c. The name, address, and telephone number of the subcontractor furnishing the labor, service,

equipment, or material.
d. The name and address of the person who contracted with the claimant for the furnishing of the

labor, service, equipment, or material.
e. The name of the general contractor or owner-builder under which the claimant is performing

or will perform the work.
f. The address of the property or a description of the location of the property if the property cannot

be reasonably identified by an address.
g. The legal description of the property.
h. The date the material or materials were first furnished or the labor was first performed.
i. The tax parcel identification number.
j. The county or counties in which the building, land, or improvement to be charged with the lien

is situated.
k. The email address of the subcontractor or the email address of another individual or entity

designated to receive electronic correspondence on behalf of the subcontractor.
45.5(3) Preliminary notice owner notice. At the time that a preliminary notice is posted on the

MNLR, the administrator shall mail a written owner notice, as provided in paragraphs 45.4(3)“a” and
45.4(3)“b,” to the owner’s address. An owner-builder shall not receive an owner notice.
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45.5(4) Proof of service of owner notice. The administrator shall post a proof of service on the
MNLR. The subcontractor may obtain a copy by downloading the proof of service from the record of
postings by MNLR number.
[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—45.6(572) Posting of mechanics’ lien.
45.6(1) Posting of mechanic’s lien. A person must post on theMNLR a verified statement of account

of the demand due the person, after allowing all credits.
45.6(2) Contents of the statement of account. The verified statement of account provided by the

person shall include:
a. The date when such material was first furnished or labor first performed, and the date on which

the last of the material was furnished or the last of the labor was performed.
b. The legal description of the property to be charged with the lien.
c. The name and last-known mailing address of the owner of the property.
d. The address of the property or a description of the location of the property if the property cannot

be reasonably identified by an address.
e. The tax parcel identification number.
45.6(3) Mechanics’ lien owner notice. At the time that a lien is posted on the MNLR, the

administrator shall mail a copy of the lien to the owner’s address. The owner notice shall include the
MNLR website address and MNLR toll-free telephone number.

45.6(4) Identification of lien county or counties. A lien posted to the MNLR under this rule shall be
limited to the county or counties in which the building, land, or improvement to be charged with the lien
is situated. The county or counties identified on the MNLR website at the time of posting the required
notices in rules 721—45.4(572) and 721—45.5(572) shall be the only county or counties in which the
building, land, or improvement may be charged with a mechanics’ lien.

45.6(5) Lien information contained in posting. The liens posted on the MNLR shall contain the
following items:

a. The name of the person by whom posted.
b. The date and hour of posting.
c. The amount thereof.
d. The name of the person against whom the lien is posted.
e. The legal description of the property to be charged.
f. The tax parcel identification number of the property to be charged.
g. The address of the property or a description of the location of the property if the property cannot

be reasonably identified by an address.
45.6(6) Additional information for posting of a mechanics’ lien for commercial property. The person

posting the mechanics’ lien for a commercial property must register as a user with the MNLR and must
provide the following additional information:

a. The name and mailing address of the owner.
b. The name, address, and telephone number of the general contractor or owner-builder.
c. The county or counties in which the building, land, or improvement to be charged with the lien

is situated.
d. The email address of the person posting or submitting the mechanics’ lien or the email address

of another individual or entity designated to receive electronic correspondence on behalf of the person
posting the lien.
[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—45.7(572) Forfeiture and cancellation of mechanics’ liens.
45.7(1) Demand for acknowledgment of satisfaction of claim.
a. When a mechanic’s lien is satisfied by payment of the claim, the claimant may post

acknowledgment of that satisfaction on the MNLR.
b. If the claimant fails to acknowledge satisfaction by posting, the owner, general contractor

or owner-builder may personally serve the claimant with a written demand that the claimant post the
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https://www.legis.iowa.gov/docs/aco/arc/7059C.pdf
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https://www.legis.iowa.gov/docs/iac/rule/721.45.5.pdf
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acknowledgment of satisfaction on the MNLR. If the claimant fails to post the acknowledgment of
satisfaction within 30 days of when the demand is served, the mechanic’s lien is forfeited and canceled
upon the posting of a copy of the demand and the posting of endorsed proofs of service.

45.7(2) Posting of demand to commence action to enforce the lien. The owner may serve a written
demand on the claimant demanding that the claimant commence action to enforce the lien. If the claimant
fails to commence action to enforce the lien within 30 days of receipt of the written demand, the owner
may post a copy of the demand to commence action and the endorsed proofs of service. Completion of
these requirements provides constructive notice to all parties that the lien has been canceled.

45.7(3) Notice to both parties. At the time that a demand is posted on the MNLR, the administrator
shall mail a date- and time-stamped copy of the demand to both parties.
[ARC 0464C, IAB 11/28/12, effective 1/2/13]

721—45.8(572) Discharge of mechanic’s lien by submission of a bond.
45.8(1) Submission or posting of a bond. Any person may submit a bond to the administrator or post

a bond to discharge a mechanic’s lien. The submitter of the bond shall provide the MNLR number so
that the administrator can determine to which lien to apply the bond.

45.8(2) Acceptance of a bond. The administrator may accept a bond in twice the amount of the sum
for which the claim for the lien is filed, with surety or sureties authorized to issue surety bonds in this
state.

45.8(3) Affidavit for release of bond. Upon satisfaction or forfeiture of a mechanics’ lien, the owner
may release a bond submitted to discharge the lien pursuant to Iowa Code section 572.15 by submitting
to the administrator an affidavit for release of bond.
[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—45.9(572) Action against general contractor or owner-builder to recover amount due.
45.9(1) Giving of a bond. The general contractor or owner-builder may post or submit a surety bond

to the administrator for purposes of preventing exemplary damages under Iowa Code section 572.30.
The bond shall be in an amount not less than the amount necessary to satisfy the nonpayment for which
the notice has been given, and in a form set forth by Iowa Code section 572.30.

45.9(2) Acceptance of a bond. The administrator shall accept a bond in an amount and form set forth
by Iowa Code section 572.30.
[ARC 0464C, IAB 11/28/12, effective 1/2/13]

721—45.10(572) Delay by administrator. Delay by the administrator beyond a time limit prescribed
in these rules is excused if:

1. The delay is caused by interruption of communication or computer facilities, war, emergency
conditions, failure of equipment, or other circumstances beyond the control of the administrator.

2. The administrator exercises reasonable diligence under these circumstances.
[ARC 0464C, IAB 11/28/12, effective 1/2/13]

721—45.11(572) Nondisclosure of MNLR information. The following information, provided in
compliance with this chapter, shall not be viewed as a public record under Iowa Code chapter 22 and
shall not be disclosed by the administrator:

1. An email address.
2. MNLR user account or payment information.

[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—45.12(572) Obligation to update information. The administrator may use email for official
correspondence with a registered user, except when law requires delivery by U.S. mail. If the registered
user wants to receive timely notice by the administrator, it is the obligation of the registered user to
update the user’s contact information on the MNLR.
[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—45.13(572) Fees and services.

https://www.legis.iowa.gov/docs/aco/arc/0464C.pdf
https://www.legis.iowa.gov/docs/ico/section/572.15.pdf
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45.13(1) Fee for posting and mailing. The following fees shall be charged for posting on the MNLR
and for the mailing of notices:

a. The fee for posting a notice of commencement of work using the website is $7. The fee for
posting a notice of commencement of work by submitting the notice to the administrator by U.S. mail,
facsimile, personal delivery, or courier delivery is $10.

b. The fee for posting a preliminary notice on the MNLR using the website is $7. The fee for
posting a preliminary notice by submitting the notice to the administrator by U.S. mail, facsimile,
personal delivery, or courier delivery is $10.

c. The fee for posting a mechanics’ lien using the website is $30. The fee for posting a mechanics’
lien by submitting the lien to the administrator by U.S. mail is $40.

d. The fee for mailing a copy of the demand for acknowledgment is $5 per party’s mailing address.
e. The fee for mailing a copy of the demand to commence action is $5 per party’s mailing address.
f. The fee for posting a correction statement is $5 to mail a new owner notice.
45.13(2) Searching the MNLR. A search of the MNLR by index list is available at no cost via the

administrator’s website. Any person may search theMNLRwithout registering as anMNLR user. When
a search of the MNLR is performed by the administrator, the following fees apply:

a. The fee for an MNLR search request is $5. The search will only be performed if an MNLR
number is provided by the requester. Other than by MNLR number, no other search will be performed
by the administrator. The request may be made by verbal communication, on paper, by facsimile, or by
email. The search provides the requester with a copy of the summary of postings for the providedMNLR
number and an estimate of the cost to obtain a paper copy of the documents listed on the summary of
postings.

b. The fee for a paper copy of a document posted on the MNLR is:
(1) $1 per page, delivered by U.S. mail.
(2) $2 per page, delivered by facsimile machine.
Documents will not be delivered via email.
45.13(3) Public records services. Public records services are provided on a nondiscriminatory basis

to any member of the public on the terms described in these rules. The following fees shall be charged
for obtaining copies of MNLR documents and copies of data from the MNLR information management
system, as generated and provided by the administrator, by the following methods:

a. Paper copies of individual documents. The requester must provide the MNLR document
number.

(1) U.S. mail delivery — $1 per page.
(2) Facsimile delivery — $2 per page.
Documents will not be delivered via email.
b. Data download.
One-time full extract of data for a calendar year via download: up to $1,000 per year. In addition to

the purchase of the download, a requester for full data extract may purchase a copy of all PDF images
of postings for the calendar year for 4 cents per document.

45.13(4) Methods of payment. Fees for posting, mailing, and searching rendered by the administrator
may be paid to the administrator by the following methods:

a. Check. Checks made payable to administrator, including checks in an amount to be filled in by
the administrator but not to exceed a particular amount, will be accepted for payment if they are cashier’s
checks or certified checks drawn on a bank acceptable to the administrator or if the drawer is acceptable
to the administrator.

b. Electronic funds transfer. The administrator may accept payment via electronic funds transfer
under National Automated Clearing Housing Association (NACHA) rules from persons who have
entered into appropriate NACHA-approved arrangements for such transfers and who authorize the
relevant transfer pursuant to such arrangements and rules.

c. Accounts receivable. Payment for services shall be in accordance with rule 721—2.3(17A).
d. Credit card. The administrator may accept payments made by credit card issued by an approved

credit card issuer.

https://www.legis.iowa.gov/docs/iac/rule/721.2.3.pdf
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45.13(5) Receipt of required fees verified.
a. A receipt of the required fee must be verified by the administrator to post to the MNLR. The

administrator may reject a submission or posting; or post a withdrawal statement on the MNLR if the
administrator is notified of insufficient funds, a disputed credit card charge, or other failure. A posting
rejected for insufficient funds shall be identified as such by the administrator on the MNLR. If a posting
is withdrawn by the administrator for failure to pay the required fee, the MNLR document number will
be unavailable to select for posting a mechanic’s lien; the original posting with funds verified may be
reposted by the MNLR user.

b. In order for the administrator to provide a requested copy of an MNLR search or public record,
receipt of the required fee must be verified by the administrator.

45.13(6) Overpayment and underpayment policies.
a. The administrator shall refund the amount of an overpayment exceeding $15, less the

administrative cost of processing a refund.
b. Upon receipt of a submission with an insufficient fee, the administrator shall return the

document as provided in rule 721—45.14(572). A refund of partial payment may be included with the
document or delivered under separate cover.
[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—45.14(572) Grounds for refusal of a posting or submission. A posting or submission may be
refused by the administrator on the following grounds:

1. A posting or submission does not provide complete information as required under subrule
45.4(2) for a notice of commencement of work, subrule 45.5(2) for a preliminary notice, subrules 45.6(2)
and 45.6(5) for a mechanic’s lien, or subrules 45.6(2), 45.6(5) and 45.6(6) for a mechanic’s lien for a
commercial property;

2. A submission does not include an MNLR number, except for a submission for which the form
provided by the administrator does not require an MNLR number;

3. The required fee is not paid for a submission or posting or the fee paid for the submission or
posting is insufficient;

4. A submission is not on a form provided by the administrator for the purpose of performing the
requested posting; or

5. A submission is not legible, as determined by the administrator.
Additional grounds for the administrator’s refusal to accept an MNLR document for posting may

be established by policy. The policy shall be noticed to the public by the posting of the policy on the
MNLR website.
[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—45.15(572) Posting of a filing office statement, correction statement, or withdrawal statement.
45.15(1) Filing office statement. The administrator may post a filing office statement to correct

information that was incorrectly transcribed from a paper submission.
45.15(2) Correction statement. A correction statement for a commencement of work or a

preliminary notice is an electronic posting by a registered MNLR user. A correction statement does not
allow for a change in the county or counties where the building, land or improvement to be charged
with the lien is situated; in the date of the commencement of work; or in the date that material was first
furnished or labor was first performed by the subcontractor.

45.15(3) Withdrawal statement.
a. A withdrawal statement of an original posting of a notice or lien shall be made by the general

contractor, owner-builder, or subcontractor, or party authorized on behalf of the original party, who
originally posted the record on the MNLR. The MNLR number is required at the time the withdrawal
statement is posted to identify the posting to be withdrawn.

b. A withdrawal statement of an original posting of a notice, lien or other document may be made
by the administrator as provided in subrule 45.13(5).

45.15(4) Notice of filing office statement, correction statement, or withdrawal statement to registered
users. At the time of the posting of a filing office statement, a correction statement, or a withdrawal

https://www.legis.iowa.gov/docs/iac/rule/721.45.14.pdf
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statement, a notice will be sent by email to all registered users, except the administrator, who have posted
to the MNLR number.
[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—45.16(572) Assignment of date and time stamp and MNLR number.
45.16(1) Method and time of posting.
a. For a notice of commencement of work or preliminary notice, the posting shall be date- and

time-stamped as follows:
(1) If posted electronically on the MNLR, the time of posting shall be upon posting of all required

information and payment of the required fees.
(2) If the required information and fee are submitted by U.S. mail or facsimile transmission to the

filing office, the administrator shall post to the MNLR within three business days of receipt.
(3) If the required information and fee are submitted by personal delivery or courier delivery to

the filing office’s street address, the administrator shall post to the MNLR within three business days of
receipt.

b. For a mechanic’s lien, demand for acknowledgement of satisfaction of claim, demand to
commence action to enforce the lien, bond to discharge a mechanic’s lien, or bond to prevent exemplary
damages, the posting will be date- and time-stamped as follows:

(1) If posted electronically on the MNLR, the time of posting shall be upon submission of all
required information and payment of the required fees.

(2) If the required information and fee are submitted by U.S. mail to the filing office, the
administrator shall post to the MNLR within three business days of receipt.

c. For a filing office statement, a correction statement, or a withdrawal statement, the posting
shall be date- and time-stamped at the time the statement is posted electronically on the MNLR by the
registered MNLR user.

45.16(2) Assignment of an MNLR number. The administrator shall assign an MNLR number at the
time that a notice of commencement of work or a mechanic’s lien on a commercial property is posted
on the MNLR.
[ARC 0464C, IAB 11/28/12, effective 1/2/13; ARC 7059C, IAB 8/23/23, effective 9/27/23]

721—45.17(572) Penalties. Submission of fictitious, forged, or false information to the MNLR by a
general contractor, owner-builder or subcontractor is a civil offense punishable by a civil penalty of not
more than $750 for each violation or, if the infraction is a repeat offense, a civil penalty not to exceed
$1,000 for each repeat offense.
[ARC 0464C, IAB 11/28/12, effective 1/2/13]

721—45.18(572) Preservation and access by the public. This rule relates to the maintenance of
archives and the ability of those archives to be searched.

45.18(1) Paper documents. Paper documents are scanned into the MNLR. The paper submission is
returned to the submitter.

45.18(2) Archives—data retention.
a. The MNLR information management system is backed up to magnetic tape every business day.
b. Data in the MNLR information management system is retained for 15 years from the date of

commencement of work.
c. Archival searches may be available through arrangements with the administrator in the

administrator’s sole discretion.
[ARC 0464C, IAB 11/28/12, effective 1/2/13]

These rules are intended to implement Iowa Code chapter 572.
[Filed ARC 0464C (Notice ARC 0339C, IAB 9/19/12), IAB 11/28/12, effective 1/2/13]
[Filed ARC 7059C (Notice ARC 6886C, IAB 2/8/23), IAB 8/23/23, effective 9/27/23]
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WORKFORCE DEVELOPMENT BOARD AND
WORKFORCE DEVELOPMENT CENTER

ADMINISTRATION DIVISION[877]
[Prior to 9/24/86, see Employment Security[370], renamed Job Service Division[345]

under the “umbrella” of Department of Employment Services by 1986 Iowa Acts, chapter 1245]
[Prior to 3/12/97, see Job Service Division[345]]

CHAPTER 1
WORKFORCE DEVELOPMENT BOARD

1.1(84A,PL113-128) Composition
1.2(84A) Meetings
1.3(84A,PL113-128) Purpose and duties
1.4(84A) Records
1.5(84A) Coordination with the department of corrections on private sector employment

projects
1.6(84A) Coordination with the department of corrections on construction and maintenance

projects

CHAPTER 2
MISSION AND STRUCTURE

2.1(84A) Mission
2.2(84A) Overall organization
2.3(17A,84A) Criticism of agency rule
2.4(17A,ExecOrd11) Requests for waiver of rules

CHAPTER 3
Reserved

CHAPTER 4
COORDINATING SERVICE PROVIDER

4.1(84A,84B) Purpose
4.2(84A,84B) Definitions
4.3(84A,84B) Regional advisory boards
4.4(84A,84B) Membership
4.5(84A,84B) 28E agreement
4.6(84A,84B) Responsibilities
4.7(84A,84B) Fiscal agent
4.8(84A,84B) Workforce development centers
4.9(84A,84B) Performance measures
4.10(84A,84B) Supervision of department staff
4.11(84A,84B) Rules and regulations
4.12(84A,84B) Contract
4.13(84A,84B) Vendors
4.14(84A,84B) Incentives and sanctions
4.15(84A,84B) Planning process

CHAPTER 5
Reserved

CHAPTER 6
REGIONAL ADVISORY BOARDS

6.1(84A,PL113-128) Definitions
6.2(84A,PL113-128) Number of boards
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6.3(84A,PL113-128) Composition—voting members
6.4(84A,PL113-128) Nomination process for voting members
6.5(84A,PL113-128) Appointment process
6.6(84A,PL113-128) Meetings
6.7(84A,PL113-128) Duties
6.8(84A,PL113-128) Board certification and decertification
6.9 Reserved
6.10(84A,PL113-128) Member travel expenses
6.11(84A,PL113-128) Records

CHAPTER 7
IOWA WORKFORCE INVESTMENT ACT PROGRAM

7.1(84A,PL105-220) Designation of responsibility
7.2(84A,PL105-220) Purpose
7.3(84A,PL105-220) Definitions
7.4(84A,PL105-220) Service delivery region designations
7.5(84A,PL105-220) Chief elected official board
7.6(84A,PL105-220) Regional workforce investment board
7.7(84A,PL105-220) Regional workforce investment board/chief elected official board agreement
7.8(84A,PL105-220) Youth advisory council
7.9(84A,PL105-220) Selection of coordinating service provider
7.10(84A,PL105-220) Selection of service providers
7.11(84A,PL105-220) Memorandum of understanding
7.12(84A,PL105-220) Performance measures
7.13(84A,PL105-220) Regional customer service plan
7.14(84A,PL105-220) Activities and services
7.15(84A,PL105-220) Individual training accounts
7.16(84A,PL105-220) Certification of training providers
7.17(84A,PL105-220) Financial management
7.18(84A,PL105-220) Auditing
7.19(84A,PL105-220) Debt collection procedures
7.20(84A,PL105-220) Grantee report requirements
7.21(84A,PL105-220) Compliance review system
7.22 Reserved
7.23(84A,PL105-220) Regional level complaint procedures
7.24(84A,PL105-220) Department complaint procedures
7.25(260H) Regional industry sector partnerships

CHAPTER 8
PLACEMENT

8.1(96) Definitions
8.2(96) Job application and related areas
8.3(96) Job orders and related areas
8.4(96) Order filling and related areas
8.5(96) Complaints
8.6(96) Iowa work permits
8.7(96) Alien employment certification
8.8(96) Defense manpower policy number 4 (DMP-4)
8.9(96) Federal regulation (41 CFR 50-250)— Executive Order 11701
8.10(96) PROMISE JOBS program
8.11(96) Trade Act of 1974
8.12(96) Food stamp program
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CHAPTER 9
LABOR-MANAGEMENT COOPERATION PROGRAM

9.1(77GA,ch1225) Purpose
9.2(77GA,ch1225) Definitions
9.3(77GA,ch1225) Requests for training funds
9.4(77GA,ch1225) Grant period and amount of grants
9.5(77GA,ch1225) Technical assistance
9.6(77GA,ch1225) Monitoring

CHAPTER 10
YOUTH AFFAIRS

10.1(84A) Iowa conservation corps
10.2(84A) Summer component
10.3(84A) In-school public service employment program
10.4 Reserved
10.5(84A) Young adult component

CHAPTER 11
WORK FORCE INVESTMENT PROGRAM

11.1(84A) Purpose
11.2(84A) Definitions
11.3(84A) Request for proposal process
11.4(84A) Maximum grant amounts
11.5 Reserved
11.6(84A) Allowable costs and limitations
11.7(84A) Eligible participants
11.8(84A) Displaced homemaker set-aside
11.9(84A) Administration
11.10(84A) Redistribution of funds

CHAPTER 12
IOWA JOB TRAINING PARTNERSHIP PROGRAM

12.1(7B,PL97-300,PL102-367) Assumption of responsibility
12.2(7B,PL97-300,PL102-367) Purpose
12.3(7B,PL97-300,PL102-367) Definitions
12.4(7B,PL97-300,PL102-367) Service delivery area designations
12.5(7B,PL97-300,PL102-367) Service delivery area redesignation
12.6(7B,PL97-300,PL102-367) Consortium agreements
12.7(7B,PL97-300,PL102-367) Private industry council
12.8(7B,PL97-300,PL102-367) Private industry council/local elected official agreement
12.9(7B,PL97-300,PL102-367) Plan requirements
12.10(7B,PL97-300,PL102-367) Grant agreements
12.11(7B,PL97-300,PL102-367) Incentive grant award system
12.12(7B,PL97-300,PL102-367) Reallocation process
12.13(7B,PL97-300,PL102-367) Financial management
12.14(7B,PL97-300,PL102-367) Auditing
12.15(7B,PL97-300,PL102-367) Debt collection procedures
12.16(7B,PL97-300,PL102-367) Grantee report requirements
12.17(7B,PL97-300,PL102-367) Compliance review system
12.18(7B,PL97-300,PL102-367) Sanctions for violations of the Act
12.19(7B,PL97-300,PL102-367) Equal opportunity compliance
12.20(7B,PL97-300,PL102-367) SDA level complaint procedures
12.21(7B,PL97-300,PL102-367) Department complaint procedures
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CHAPTER 13
MENTOR ADVISORY BOARD

13.1(84A) Purpose
13.2(84A) Duties
13.3(84A) Membership
13.4(84A) Meetings

CHAPTER 14
IOWA WELFARE-TO-WORK PROGRAM

14.1(84A,PL105-33) Designation of responsibility
14.2(84A,PL105-33) Purpose
14.3(84A,PL105-33) Definitions
14.4(84A,PL105-33) Private industry council
14.5(84A,PL105-33) Certifications
14.6(84A,PL105-33) Regional allocation formula
14.7(84A,PL105-33) Eligible program operators
14.8(84A,PL105-33) Proposal requirements
14.9(84A,PL105-33) Matching requirements
14.10(84A,PL105-33) Service requirements
14.11(84A,PL105-33) Eligible activities
14.12(84A,PL105-33) Grant agreements
14.13(84A,PL105-33) Performance standards
14.14(84A,PL105-33) Grant reporting and compliance review
14.15(84A,PL105-33) Program operator sanctions
14.16(84A,PL105-33) Financial management
14.17(84A,PL105-33) Auditing
14.18(84A,PL105-33) Debt collection procedures
14.19(84A,PL105-33) Complaint procedures

CHAPTER 15
STRATEGIC WORKFORCE DEVELOPMENT FUND

15.1(77GA,SF2296) Purpose
15.2(77GA,SF2296) Definitions
15.3(77GA,SF2296) Regional advisory board
15.4(77GA,SF2296) Regional allocation formula
15.5(77GA,SF2296) Youth requirements
15.6(77GA,SF2296) Matching requirements
15.7(77GA,SF2296) Eligible activities
15.8(77GA,SF2296) Services plan
15.9(77GA,SF2296) Grant agreements
15.10(77GA,SF2296) Grant reporting and compliance review

CHAPTERS 16 to 23
Reserved
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CHAPTER 24
VOTER REGISTRATION

24.1(96) Forms availability

CHAPTER 25
PUBLIC RECORDS AND

FAIR INFORMATION PRACTICES
(Uniform Rules)

25.1(22,96) Definitions
25.3(22,96) Request for access to records
25.4(22,96) Access to confidential records
25.6(22,96) Procedure by which additions, dissents, or objections may be entered into certain

records
25.7(22,96) Consent to disclosure by the subject of a confidential record
25.8(22,96) Notice to suppliers of information
25.9(22,96) Disclosure without the consent of the subject
25.10(22,96) Routine use
25.11(22,96) Release to a subject
25.12(22,96) Availability of records
25.13(22,96) Personally identifiable information
25.14(22,96) Applicability

CHAPTER 26
PETITIONS

26.1(17A,96) Petition for rule making
26.2(17A,96) Petition for declaratory order

CHAPTER 27
Reserved

CHAPTER 28
FORMS AND INFORMATIONAL MATERIALS

28.1(96,84A) Forms

CHAPTERS 29 and 30
Reserved

CHAPTER 31
STATEWIDE WORK-BASED LEARNING INTERMEDIARY NETWORK

31.1(256) Purpose
31.2(256) Definitions
31.3(256) Statewide work-based learning intermediary network
31.4(256) Regional work-based learning intermediary network

CHAPTER 32
ADULT EDUCATION AND LITERACY PROGRAMS

32.1(260C) Definitions
32.2(260C) State planning
32.3(260C) Program administration
32.4(260C) Career pathways
32.5(260C) Student eligibility
32.6(260C) Qualification of staff
32.7(260C) High-quality professional development
32.8(260C) Performance and accountability
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CHAPTER 33
IOWA VOCATIONAL REHABILITATION SERVICES

33.1(259) Nature and responsibility of division
33.2(259) Nondiscrimination
33.3(259) Definitions
33.4(259) Referral and application for services
33.5(259) Eligibility for vocational rehabilitation services
33.6(259) Other eligibility and service determinations
33.7(259) Purchasing principles for individual-specific purposes
33.8(259) Review, mediation and appeal processes
33.9(259) Case record
33.10(259) Personally identifiable information
33.11(259) Other groups of records routinely available for public inspection
33.12(259) State rehabilitation council
33.13(259) Iowa self-employment program: purpose
33.14(259) Program requirements
33.15(259) Application procedure
33.16(259) Award of technical assistance funds
33.17(259) Business plan feasibility study procedure
33.18(259) Award of financial assistance funds
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CHAPTER 7
IOWA WORKFORCE INVESTMENT ACT PROGRAM

877—7.1(84A,PL105-220) Designation of responsibility. Through Executive Order Number One
and Executive Order Number Five, the department of workforce development was designated by the
governor as the department responsible for activities and services under the Workforce Investment Act
(WIA) of 1998 (P. L. 105-220).

877—7.2(84A,PL105-220) Purpose. The purpose of the Iowa workforce investment Act program is to
meet the needs of businesses for skilled workers and the training, education and employment needs of
individuals through a statewide, one-stop workforce development center system.

877—7.3(84A,PL105-220) Definitions.
“Chief elected official board”means the units of local government joined through an agreement for

the purpose of sharing liability and responsibility for programs funded by the Workforce Investment Act
of 1998.

“Contractor” means grantees, subrecipients, coordinating service providers, and service providers.
“Coordinating service provider” means the entity or consortium of entities selected by the regional

workforce investment board and the chief elected official board to coordinate partners within the
workforce development center system. The coordinating service provider is one of the workforce
development center system partners.

“Department” means the department of workforce development.
“Director” means the director of the department of workforce development.
“Local elected official” means the county supervisors and mayors of a region’s cities with a

population of more than 50,000.
“Local grant recipient” means the chief elected official board.
“Mandatory partners” means the service providers that make their services available through the

workforce development center system and use a portion of their resources to support the operation of
the regional workforce development center system and the delivery of core services to their customers.
Entities that carry out the following federal programs are required to make their services available
through the workforce development center system: Wagner-Peyser Act; Unemployment Insurance;
Senior Community Service Employment Activities - Title V Older Americans Act; Adult Education
and Literacy Activities - Title II; Title I of the Rehabilitation Act of 1973; Welfare to Work; Veterans
Services under Chapter 41, Title 38; Employment and Training Activities under Community Block
Grants; HUD Employment and Training Activities; and Post-Secondary Vocational Education Activities
under the Carl Perkins Act. In addition, those entities selected to provide Workforce Investment
Act funded services for adults, dislocated workers and youth are mandatory partners, as are service
providers for Native American programs, migrant and farm worker programs, veterans workforce
programs, and Job Corps.

“Regional workforce investment board (RWIB)” means a board established according to
877—Chapter 6, “Regional Advisory Boards,” Iowa Administrative Code.

“Subrecipient”means an entity selected by the chief elected official board to receive the Workforce
Investment Act funds in a region from the department and disburse those funds to the entity(ies)
designated by the regional workforce investment board.

“Workforce development center system” means the regional network of workforce development
centers and access points for workforce development services supported by the chief elected official
board, regional workforce investment board, partners, service providers, and vendors. The system is
focused onmeeting the needs and priorities of the customer through an integrated service delivery system
based on interagency partnerships and the sharing of resources.

“Workforce Investment Act of 1998,” “WIA” or “the Act” means Public Law 105-220.

https://www.legis.iowa.gov/docs/iac/chapter/877.6.pdf
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877—7.4(84A,PL105-220) Service delivery region designations. The governor is responsible for the
designation of workforce investment regions with the assistance of the state workforce development
board, after consultation with the chief elected officials and after consideration of comments received
through a public comment process.

7.4(1) In making the designation of regions, the governor shall take into consideration the following:
a. Geographic areas served by local educational agencies and intermediate educational agencies;
b. Geographic areas served by postsecondary educational institutions and vocational education

schools;
c. The extent to which the regions are consistent with labor market areas;
d. The distance that individuals will need to travel to receive services provided in the regions; and
e. The resources of the areas that are available to effectively administer the activities carried out

through the workforce development centers.
7.4(2) In order to initiate the designation process, the governor shall publicly announce the proposed

region designations after receiving a recommendation from the state workforce development board. This
will begin a public comment period of twoweeks, duringwhich local elected officials and other interested
parties may comment on the proposed designations. Due to state legislative limitations, the maximum
number of regions that may be designated is 16.

7.4(3) Any request from any unit of local government with a population of 500,000 or more shall be
approved by the governor. In addition, the governor shall approve any requests from any unit of general
local government, or consortium of contiguous units of general local government, that was a service
delivery area under the federal Job Training Partnership Act, provided that it is determined that the area
performed successfully in each of the last two program years and has sustained the fiscal integrity of
funds. For the purposes of this subrule, “performed successfully” means that the service delivery area
met or exceeded the performance for the following performance standards as appropriate:

a. Title IIA: adult follow-up employment rate; adult welfare follow-up employment rate; adult
follow-up weekly earnings; and adult welfare follow-up weekly earnings.

b. Title III: entered employment rate; and average wage at placement.
Also for the purposes of this subrule, “sustained fiscal integrity” means that the Secretary of the
Department of Labor has not made a final determination during any of the last three years that either
the grant recipient or administrative entity misspent funds due to willful disregard of the requirements
of the Job Training Partnership Act, gross negligence, or failure to observe accepted standards of
administration.

7.4(4) The final designation of the regions shall be made by the governor once all comments have
been received and reviewed.

7.4(5) Any unit of general local government, or consortium of contiguous units of general
government, that requests, but is not designated, a region under 7.4(3) may submit an appeal in
accordance with the provisions of 7.24(12).

877—7.5(84A,PL105-220) Chief elected official board. Each region is required to form a chief elected
official board made up of representatives of the elected officials of local governments within the region.

7.5(1) The board shall consist of a representative of each county within a region and a representative
of each of the region’s cities with a population of 50,000 or more. Although required to participate, the
supervisors or mayors may choose to “opt out” by resolution of their full boards of supervisors or city
councils. By exercising this option, the county or city will no longer share in the liability for the WIA
funds or have a voice in the design and oversight of the system.

7.5(2) The board shall be formed through an agreement that details how the responsibilities and
liabilities related to WIA programs will be shared by the local governments. At a minimum, the
agreement must contain the following items:

a. All elements of an agreement required by Iowa Code chapter 28E for joint exercise of
governmental powers;

b. Process for selecting the chairperson;
c. Process for nominating and selecting appointments to the regional workforce investment board;

https://www.legis.iowa.gov/docs/iac/rule/877.7.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/28E.pdf
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d. Apportionment of responsibility and liability among participating units of government,
including losses, expenses and burdens that may result from any misuse of WIA grant funds; and

e. Designation of an entity to serve as the local subrecipient.
7.5(3) The fully executed agreement, or any amendments to the agreement, must be filed with the

secretary of state and the county recorder of each county that is a party to the agreement. A copy of
the agreement and any amendments must also be sent to Division of Workforce Development Center
Administration, Department of Workforce Development, 150 Des Moines Street, Des Moines, Iowa
50309.

7.5(4) The chief elected official board shall serve as the local grant recipient and be liable for any
misuse of WIA grant funds, unless an agreement is reached with the department to act as the local grant
recipient and to bear such liability. The department shall serve as a region’s local grant recipient only in
rare or extreme circumstances.

7.5(5) The chief elected official boards have the following roles and responsibilities:
a. Providing input to the governor, through the department and state workforce development

board, on designation of workforce investment regions;
b. Securing nominations for regional workforce investment board vacancies in accordance with

877—Chapter 6, “Regional Advisory Boards,” Iowa Administrative Code; and
c. Accepting liability for any misuse ofWIA funds expended under contract with the chief elected

official board.
7.5(6) In partnership with the regional workforce investment board, the chief elected official board

is responsible for:
a. Negotiating and reaching agreement with the department on regional performance standards;
b. Appointing a youth advisory council;
c. Determining the role of the coordinating service provider;
d. Designating and certifying the coordinating service provider;
e. Developing a chief elected official/regional workforce investment board agreement to

detail how the two boards shall work together in establishing and overseeing the region’s workforce
development center system, as defined in 877—7.7(84A,PL105-220);

f. Developing and entering into a memorandum of understanding with the region’s workforce
development center system’s partners;

g. Conducting oversight of the WIA adult and dislocated worker services, youth programs, and
the workforce development center system;

h. Evaluating service delivery to determine if regional needs and priorities are being met;
i. Determining whether regional needs have changed and, if so, whether a plan modification is

necessary;
j. Ensuring quality improvement is ongoing and performance standards are met; and
k. Developing and submitting the regional workforce development customer service plan based

on a regional needs assessment and analysis.

877—7.6(84A,PL105-220) Regional workforce investment board. Each region shall establish a
regional workforce investment board as defined in 877—Chapter 6, “Regional Advisory Boards,” Iowa
Administrative Code. The roles and responsibilities of the regional workforce investment board include:

1. Selecting service providers for WIA adult and dislocated worker intensive services and youth
programs.

2. Establishing policy for the region’s workforce development center system.
3. Developing a budget to carry out the duties of the board, subject to the approval of the chief

elected official board.
4. Coordinating WIA youth, adult and dislocated worker employment and training activities with

economic development strategies and developing other employer linkages with these activities.
5. Promoting the participation of private sector employers in the workforce development system

and ensuring the availability of services to assist such employers in meeting workforce development
needs.

https://www.legis.iowa.gov/docs/iac/chapter/877.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/877.7.7.pdf
https://www.legis.iowa.gov/docs/iac/chapter/877.6.pdf
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6. Certifying eligible training providers.
7. Determining the use of the strategic workforce development fund, including the operation and

funding of a summer or in-school youth program(s), use of discretionary funds, and selection of service
providers.

8. Selecting the welfare-to-work service provider.
9. Submitting an annual report to the state workforce development board.
10. Establishing cooperative relationships with other boards in the region.
11. Directing the activities of the youth advisory council.
12. Sharing the duties with the chief elected official board as outlined in subrule 7.5(6).

877—7.7(84A,PL105-220) Regional workforce investment board/chief elected official board
agreement. Each regional workforce investment board and chief elected official board shall enter into
an agreement to define how they shall share certain responsibilities.

7.7(1) At a minimum, the agreement must include the following elements:
a. How the coordinating service provider will be selected;
b. How the boards will be involved in negotiations of performance measures with the department;
c. How the boards will develop a memorandum of understanding with the region’s workforce

development center system’s partners;
d. How the boards will develop and approve the regional workforce development customer service

plan;
e. How the boards will share the oversight of the workforce development center system;
f. Process that will be used by the boards to appoint members to the youth advisory council;
g. Process for modifying or amending the agreement;
h. Process to be used to develop an operating budget for the regional workforce investment board

and youth advisory council; and
i. Methods of communications between the two boards.
7.7(2) A fully executed copy, and any subsequent modifications, of the agreement shall be submitted

to Division of Workforce Development Center Administration, Department of Workforce Development,
150 Des Moines Street, Des Moines, Iowa 50309.

877—7.8(84A,PL105-220) Youth advisory council. Each regionmust appoint a youth advisory council
to provide expertise and make recommendations regarding youth employment and training policy.

7.8(1) The roles and responsibilities of the youth advisory council, at the direction of the regional
workforce investment board, include the following:

a. Assist in the development of the regional customer service plan relating to eligible youth;
b. Recommend and oversee youth service providers; and
c. Coordinate youth activities funded under WIA.
7.8(2) Youth advisory council membership shall include:
a. Members of the regional workforce investment board that have a special interest or expertise

in youth policy;
b. Individuals who represent youth service agencies, such as juvenile justice and local law

enforcement agencies;
c. Individuals who represent local public housing authorities, if applicable;
d. Parents of youth eligible for WIA youth services or who were served under a Job Training

Partnership Act youth program;
e. Individuals with experience relating to youth activities;
f. Former Job Training Partnership Act participants;
g. Representatives of the Job Corps, if Job Corps has an office within the region; and
h. Any other individuals that the chairperson of the regional workforce investment board, in

cooperation with the chief elected official board, determines to be appropriate.

https://www.legis.iowa.gov/docs/iac/rule/877.7.5.pdf
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7.8(3) The size of the youth council, the number of representatives from each sector, term length,
nomination process, and county/city representation are decisions of the regional workforce investment
board and chief elected official board.

7.8(4) The regional workforce investment board shall submit the name, mailing address, and sector
affiliation of each youth advisory council appointee to the department for mailing list purposes. The
list, and subsequent updates due to new appointments, shall be submitted to Division of Workforce
Development Center Administration, Department of Workforce Development, 150 Des Moines Street,
Des Moines, Iowa 50309.

877—7.9(84A,PL105-220) Selection of coordinating service provider. To receive funds made
available under Title I of WIA, the regional workforce investment board, in agreement with the chief
elected official board, must designate an entity as the coordinating service provider for the workforce
investment region.

7.9(1) The regional workforce investment board and chief elected official board must determine the
role of the coordinating service provider. At a minimum, the coordinating service provider’s roles and
responsibilities shall include the following:

a. Provide overall customer management and tracking, including responsibility for results of
enrollments.

b. Manage the workforce development center system in the region, including workforce
development center facilities, and ensure that services are accessible and available in every county of
the region.

c. Ensure workforce development center system partners’ compliance with the memorandum(s)
of understanding.

d. Coordinate and negotiate the resource sharing agreement.
e. Ensure that performance standards and customer satisfaction goals for the region’s workforce

development center system are met.
f. Provide information and feedback to the regional workforce investment board and chief elected

official board concerning the delivery of the services outlined in the customer service plan versus the
needs and priorities identified in the regional needs assessment and analysis.

g. Maintain, promote and market the regional workforce development center system.
h. Develop and submit an annual progress report towardmeeting the needs and priorities identified

in the regional needs assessment and analysis to the regional workforce investment board.
i. May, as described in the memorandum(s) of understanding, determine eligibility for training

services.
7.9(2) The regional workforce investment board and chief elected official board need to determine

if they want to grandfather the current coordinating service provider, based on the role that has been
determined. The boards also need to determine if the current coordinating service provider desires to be
grandfathered.

7.9(3) If the regional workforce investment board or chief elected official board does not desire to
grandfather the existing coordinating service provider, or if the coordinating service provider members
do not desire to be grandfathered, then the service provider(s) needs to be selected prior to the designation
of the coordinating service provider.

7.9(4) The coordinating service provider may be a public or private entity, or a consortium of entities,
of demonstrated effectiveness located in the region. Eligible entities may include, but are not limited to,
the following:

a. A postsecondary educational institution;
b. An employment service agency established under the Wagner-Peyser Act;
c. A private nonprofit organization (including a community-based organization);
d. A private, for-profit entity;
e. A government agency; or
f. Another interested organization (includes a local chamber of commerce, labor organization or

other business organization).
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Elementary schools and secondary schools are the only entities not eligible for designation or certification
as a coordinating service provider. However, nontraditional public secondary schools and area vocational
schools are eligible for designation.

7.9(5) To designate a coordinating service provider, the regional workforce investment board must
utilize one of the three processes listed below. More than one option may be pursued concurrently.

a. An agreement with the governor to designate the coordinating service provider that was in place
on August 7, 1998. In order to utilize this option, the chairpersons of the regional workforce investment
board and chief elected official board must provide a written notice to the department indicating that both
boards have taken appropriate action and desire to pursue this option.

b. A competitive process. At a minimum, the competitive process to designate the coordinating
service provider shall include the following:

(1) Public notice. A public notice shall be published in one of the official county newspapers, as
designated by the county board of supervisors. The public notice must indicate that both boards shall
hold a joint meeting to select the coordinating service provider(s) for the region. The notice must list
the criteria that will be used in the selection of the coordinating service provider(s). The notice must
also require that written proposals be submitted by a specific date and invite interested entities to give
presentations and answer questions relating to the selection criteria in 7.9(6) at the joint public meeting.
Notices must also be mailed to potentially interested entities within the region.

(2) Public meeting. Since both boards must agree on the designation of the coordinating service
provider, at a minimum, the boards shall jointly conduct a public meeting to review the written proposals
received, obtain any additional information from entities submitting written proposals, and reach an
agreement as to the selection(s).

c. An agreement between the regional workforce investment board and a consortium of entities
that, at a minimum, includes three or more of the mandatory partners. In order to utilize this option,
at a minimum, the regional workforce investment board and chief elected official board shall notify all
partners that they are willing to consider proposals from mandatory partners and hold an open meeting
to obtain input and finalize the action.

7.9(6) The following criteria are suggested for use in the selection of a coordinating service provider:
a. The effectiveness of the agency or organization in delivering comparable or related services

based on documentation of achievement of performance and service level requirements, previous audit
and monitoring reports, and capability of the agency’s fiscal unit to manage a similar type of program or
project;

b. The likelihood of meeting program goals based upon factors such as past performance, staff
commitment, and availability and location of staff;

c. The effectiveness of the agency or organization in minimizing the duplication of services, while
at the same time maximizing the coordination with other agencies and organizations to provide the
highest quality activities and services to the participants in the programs; and

d. Other criteria as determined by both boards.

877—7.10(84A,PL105-220) Selection of service providers. Core and intensive services for the adult
program and the dislocated worker program shall be provided through the workforce development
center. These services may be provided by one entity or a number of different entities. If the role of
the coordinating service provider includes the provision of core and intensive services for adults and
dislocated workers, then the selection of adult and youth service providers may be combined with the
selection of the coordinating service provider. The regional workforce investment board and chief
elected official board must determine the most effective and efficient manner to provide these services
in the region. The regional workforce investment board and chief elected official board must also
determine which service providers will be responsible for ensuring that performance standards are met
and that the service provider(s) responsible for performance have the authority to make enrollment
decisions for their participants.

https://www.legis.iowa.gov/docs/iac/rule/877.7.9.pdf
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7.10(1) In selecting service providers, the regional workforce investment board may use the
following procedure or may develop a more formal procurement procedure. At a minimum, the
procedure to designate service providers must include the following:

a. Public notice. A public notice shall be published in the official county newspaper, as
designated by the county board of supervisors. The public notice must indicate that the regional
workforce investment board shall hold a meeting to select the service provider(s) to provide core and
intensive services for the adult and dislocated worker programs under Title I. The notice shall list the
criteria for the selection of the service provider(s) and invite interested entities to give presentations and
answer questions relating to the selection criteria. Notices shall also be mailed to potentially interested
entities within the local region.

b. Public meeting. The regional workforce investment board shall conduct a public meeting to
obtain information from entities interested in providing core and intensive services in the local region
and to reach an agreement as to the selection of the service provider(s).

c. Criteria for selecting service providers. The following are examples of criteria that could be
considered and addressed in the selection of a service provider:

(1) The effectiveness of the agency or organization in delivering comparable or related services
based on documentation of achievement of performance and service level requirements, previous audit
and monitoring reports, previous partnerships negotiated for services for customers, and capability of
the agency’s fiscal unit to manage a similar type of program or project;

(2) The likelihood of meeting performance goals based upon factors such as past performance,
effective use of previous grant funds, staff commitment, and availability of staff;

(3) The effectiveness of the agency or organization in minimizing the duplication of services, while
at the same time maximizing the coordination with other agencies and organizations to provide the
highest quality activities and services to the participants in the program; and

(4) Other criteria as determined by the regional workforce investment board.
7.10(2) Youth service providers shall be selected via a competitive process and based on

recommendations of the youth advisory council. Since the delivery of the youth services could be
accomplished through a number of different service providers, the regional workforce investment board
should initially designate a youth service provider to coordinate the operation of the youth program
and to provide eligibility, enrollment, objective assessment and individual service strategy services
for youth. Additional youth service providers could be designated at a later date. At a minimum, the
procedure to designate the youth service provider(s) must include the following:

a. Public notice. A public notice shall be published in one of the official county newspapers,
as designated by the county board of supervisors. The public notice must indicate that the regional
workforce investment board shall hold a public meeting to select a youth service provider to coordinate
the operation of the youth program, and to provide eligibility, enrollment, objective assessment and
individual service strategy services for youth. The notice must list the criteria to be used in the selection
of the youth service provider(s) and must require that written proposals be submitted by a specific date.
The notice must also invite interested entities that have submitted written proposals to give presentations
and answer questions relating to the selection criteria at the public meeting. Notices must also be mailed
to potentially interested entities within the local region.

b. Public meeting. The regional workforce investment board must conduct a public meeting to
review the written proposals received, obtain any additional information from entities submitting written
proposals, and reach an agreement as to the selection(s).

c. Criteria for selecting youth service providers. The following are examples of criteria that could
be considered and addressed in the selection of a service provider:

(1) The effectiveness of the agency or organization in delivering comparable or related services
based on documentation of achievement of performance and service level requirements, previous audit
and monitoring reports and capability of the agency’s fiscal unit to manage a similar type of program or
project;

(2) The likelihood of meeting performance goals based upon factors such as past performance, staff
commitment, and availability of staff;
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(3) The effectiveness of the agency or organization in minimizing the duplication of services, while
at the same time maximizing the coordination with other agencies and organizations to provide the
highest quality activities and services to the participants in the program; and

(4) Other criteria as determined by the regional workforce investment board.
7.10(3) Entities with taxing authority may not use tax paid services as in-kind matching funds.

877—7.11(84A,PL105-220) Memorandum of understanding. The memorandum of understanding
is an agreement developed and executed between the regional workforce investment board, with the
agreement of the chief elected official board, and the workforce development center system partners
relating to the operation of the workforce development center system in the region. There may be
a single memorandum of understanding developed that addresses the issues relating to the regional
workforce development center system, or the regional workforce investment board and partners may
decide to enter into several agreements. Regardless of whether there is a single agreement or multiple
agreements, each partner should be aware of the contents of all of the agreements executed.

7.11(1) The regional workforce investment board and the chief elected official board should initiate
the negotiation process for the development of the agreement. Prior to the start of negotiations, the
following tasks shall be completed:

a. Identify all of the local partners and the services they provide.
b. Name the coordinating service provider.
c. Determine the role of the coordinating service provider.
d. Complete the regional needs assessment and analysis.
e. Execute a single memorandum of understanding or multiple memorandums of understanding.
7.11(2) At a minimum, the memorandum of understanding shall include:
a. The services to be provided through the workforce development center system.
b. The location of the comprehensive workforce development center(s), as well as other locations

where each partner’s services will be provided. All partners must make their core services available,
at a minimum, at one comprehensive physical center in the region. All adult and dislocated worker
core services shall also be available at the comprehensive center. In addition, core services may be
provided at additional sites, and partners’ applicable core services need not be provided exclusively at
the comprehensive workforce development center. The core services may be made available by the
provision of appropriate technology at the comprehensive workforce development center by co-locating
personnel at the center, by cross-training of staff, or through a cost reimbursement agreement.

c. The programs and services that will be available at the different locations must be specified, as
well as the manner in which the services will be made available.

d. The particular arrangements for funding the services provided through the workforce
development center system and the operating costs of the system. Each partner must contribute a fair
share of the operating costs based on the use of the workforce development center delivery system by
the individuals attributable to the partner’s program. While the resources that a partner contributes do
not have to be cash, the resources must be of value and must be necessary for the effective and efficient
operation of the center system. The specific method of determining each partner’s proportionate
responsibility must be described in the agreement. This could include a list of resources that each
partner is providing toward the operation of the system. Since most partners’ budgets fluctuate on an
annual basis, partner contributions for the operating costs of the system should be reevaluated annually.

e. The partners who will be using the common intake/case management system as the primary
referral mechanism, and how referrals will occur between and among the partners not utilizing the
common intake/case management system.

f. When the agreement will become effective as well as when the memorandum will terminate or
expire. The effective date must be no later than July 1, 2000.

g. The process or procedure for amending the agreement. The procedure should include such
items as:

(1) Identification of who can initiate an amendment;
(2) Time lines for completing an amendment;



IAC 8/23/23 Workforce Development Board/Services[877] Ch 7, p.9

(3) Conditions under which an amendment will become necessary; and
(4) Method of communicating changes to all of the partners.
7.11(3) It is a legal obligation for the regional workforce investment board, chief elected official

board and partners to engage in good-faith negotiation and reach agreement on the memorandum of
understanding. Any or all parties may seek the assistance of the department or other appropriate state
agencies in negotiating the agreements. After exhausting all alternatives, the department or the other
state agencies may consult with the appropriate federal agencies to address impasse situations. If the
regional workforce investment board and chief elected official board have not executed a memorandum
of understanding with all of the mandatory partners and service providers, the region shall not be eligible
for state incentive grants awarded for local cooperation.

877—7.12(84A,PL105-220) Performance measures. The programs authorized in Title I are evaluated
by measures established by the Act on a state and regional basis. In order for the state to qualify
for incentive funds, it must meet performance standards set for these measures, in conjunction with
successful performance by programs funded under the Carl Perkins Act and the Workforce Investment
Act Title II.

7.12(1) Standards for measurement for each region shall be established through negotiations
between the department, the chief elected official board and each regional workforce investment board.

7.12(2) Performance outcome measures. The overall mission of Iowa’s workforce development
center system is to increase the size of the skilled labor force and increase earned income among
Iowa citizens. Each region’s workforce development center system shall address its locally developed
priorities in conjunction with the above goals. In addition to having the performance of the regional
workforce development center system evaluated as a whole, all Title I programs shall be evaluated
based on the following outcome measures:

a. Adult program outcome measures.
(1) Entry into unsubsidized employment;
(2) Retention in unsubsidized employment for six months after entry into employment;
(3) Earnings received in unsubsidized employment for six months after entry into employment;

and
(4) Attainment of a recognized credential related to achievement of educational skills (such as a

secondary school diploma or its recognized equivalent), or occupational skills, by participants who enter
unsubsidized employment.

b. Dislocated worker program outcome measures.
(1) Entry into unsubsidized employment;
(2) Retention in unsubsidized employment for six months after entry into employment;
(3) Earnings received in unsubsidized employment for six months after entry into employment;

and
(4) Attainment of a recognized credential related to achievement of educational skills (such as a

secondary school diploma or its recognized equivalent), or occupational skills, by participants who enter
unsubsidized employment.

c. Youth aged 19 to 21 outcome measures.
(1) Entry into unsubsidized employment;
(2) Retention in unsubsidized employment for six months after entry into employment;
(3) Earnings received in unsubsidized employment for six months after entry into employment;

and
(4) Attainment of a recognized credential related to achievement of educational skills (such as a

secondary school diploma or its recognized equivalent), or occupational skills, by participants who enter
postsecondary education, advanced training, or unsubsidized employment.

d. Youth aged 14 to18 outcome measures.
(1) Attainment of basic skills and, as appropriate, work readiness or occupational skills;
(2) Attainment of secondary school diplomas or their recognized equivalents; and
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(3) Placement and retention in postsecondary education, advanced training, military service,
employment, or qualified apprenticeships.

e. Customer satisfaction of participants.
f. Customer satisfaction of employers.
7.12(3) Other measures. The following measures shall also be tracked and progress reported.
a. Entry by participants who have completed training services into unsubsidized employment

related to the training received;
b. Wages at entry into employment (including rate of wage replacement for groups of participants,

such as dislocated workers);
c. Cost of workforce investment activities relative to the effect of the activities on the performance

of participants;
d. Retention and earnings received in unsubsidized employment 12 months after entry into the

employment; and
e. Performance of recipients of public assistance, out-of-school youth, veterans, individuals with

disabilities, displaced homemakers, and older individuals, as required by the Department of Labor.
7.12(4) Retention in employment measures and wages earned measures will be calculated using data

from the unemployment insurance wage record database with the assistance of the department.
7.12(5) Regional performance standards shall be negotiated between the department, the regional

workforce investment board and chief elected official board. Performance standards shall be negotiated
for each region annually. The department, the regional workforce investment board and chief elected
official board shall evaluate regional performance and the appropriateness of the negotiated standards
each year. Formal negotiation shall be conducted for two-year periods and remain consistent with years
in which needs assessment activities are conducted.

The department shall establish a minimum acceptable level of performance for each measure, based
upon levels established through negotiation between the state and the Department of Labor and using
historical data. Negotiation will focus on the adjusted level of performance, which will serve as the
regional objective. Performance of a program within a region below the minimum acceptable levels
shall be the basis for corrective action or sanctions. Performance above adjusted levels shall be the basis
for incentive awards. In addition, regions may negotiate maximum levels of performance (level at which
adjusted levels shall not be negotiated beyond during the first five years).

7.12(6) Incentive awards. A portion of the state level funds shall be reserved from Title I programs
to provide incentive awards to regions that demonstrate superior performance and to provide technical
assistance to all regions. Incentive awards, which are granted during a program year, shall be distributed
based upon performance from the previous program year. Actual distribution of the funds shall occur
after the end of each program year when final performance standards are calculated. At that time,
performance shall be compared against the region’s adjusted levels to determine eligibility for, and the
amount of, incentive awards.

Incentive awards shall be distributed to regional workforce investment boards when average
performance across all measures exceeds the average adjusted levels for the percent achieved score for
each measure. When the percent achieved score is greater than 100 percent, the region qualifies for a
regional incentive award. There is no requirement for the number of individual measures that must
be exceeded, but the customer and employer satisfaction measures must be exceeded for a region to
qualify for an incentive award.

The regional workforce investment board must utilize the incentive funds to support Title I services,
but it is possible for a region to purchase services that do not count toward performance measurement.

The determination of actual performance achievement on the 17 performance measures and any
subsequent incentive awards shall be based on data contained in the integrated customer service (ICS)
system. The initial determination of incentive awards shall be made no later than September 1 following
the end of the program year. By that time, the chair of each regional workforce investment board shall be
notified of its initial performance and incentive award determination. The regional workforce investment
board, or its designee, shall be allowed two weeks in which to respond to these initial determinations.
The response shall be limited to the calculation of the awards. Changes to the data shall not be permitted
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unless authorized by the department. A final determination and the awarding of incentive funds shall
occur no later than October 1 following the end of the program year. The department reserves the
authority to adjust the time lines for the awarding of incentive funds if circumstances warrant such an
adjustment.

7.12(7) If a region does not meet performance outcome requirements, the department shall provide
technical assistance to the region to improve its performance. The following process shall be used:

a. Technical assistance shall be available to the Title I service providers through the department’s
staff. In situations where regional performance falls below the minimum acceptable level, the
department will assist the regional workforce investment board, or its designee, with the development
of a performance improvement plan.

b. If regional Title I programs do not meet the minimum acceptable level of performance for two
consecutive years, the regional workforce investment board shall be required to develop a performance
improvement plan. Technical assistance shall also be available to the regional workforce investment
board and chief elected official board to adjust the regional customer service plan to facilitate the success
of the region’s performance improvement plan.

c. The performance improvement planmust be reviewed and approved by the chief elected official
board prior to its submittal of the plan to the department.

7.12(8) If a region falls below the minimum acceptable levels of performance agreed upon for the
region’s average composite percent achieved score in any of the program areas for two consecutive years,
the governor, through the department, shall take corrective action. The critical measures that determine
possible sanctions are:

1. Adult program measures average;
2. Dislocated worker program measures average;
3. Youth program measures average; and
4. Customer satisfaction measures average.
At a minimum, the corrective action shall include the development of a performance improvement

plan and the possibility of a reorganization plan, under which the governor:
a. Requires the appointment and certification of a new regional workforce investment board;
b. Prohibits the use of particular service providers that have been identified as achieving poor

levels of performance;
c. Requires the certification of a new coordinating service provider;
d. Requires the development of a new regional plan; or
e. Requires other appropriate measures designed to improve the performance of the region.
An appeal to sanctions may be made by following the process identified in 7.24(15). If a region is

being sanctioned, it shall not qualify for an incentive award in the Title I category.

877—7.13(84A,PL105-220) Regional customer service plan. Each regional workforce investment
board, in partnership with the chief elected official board, shall develop and submit to the governor
a five-year comprehensive plan that is in compliance with the state’s workforce investment plan. A
region must have an approved plan in place prior to receiving funds.

7.13(1) The plan shall contain the following elements:
a. Workforce development services available in the region.
b. An explanation of how customers access the services.
c. Statement of the region’s workforce development priorities.
d. An identification of the workforce investment needs of businesses, job seekers, and workers in

the region.
e. Current and projected employment opportunities, and the job skills necessary to obtain such

opportunities.
f. A description of the regional workforce development center system, including the locations of

access points, such as the region’s one-stop center, satellite workforce development centers, resource
centers, and other locations within the region where access to services shall be provided (including the
access point in each county for department services that is required by state law); what products and

https://www.legis.iowa.gov/docs/iac/rule/877.7.24.pdf
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services will be delivered at each of these locations and how access to those services will be provided
at that location; identification of the products and services that may be provided upon a fee basis and an
explanation of the amount and circumstances when the fee will be applied; and a description or flowchart
of the service delivery system, identifying how customers will be served and referred within the center
system, and when necessary, how program services, including the adult, dislocated worker and youth
programs, will be provided to employers, and to other customers through the adult, dislocated workers,
rapid response, and youth programs.

g. Description of the region’s policies regarding issues such as activities and services, eligibility,
selection, enrollment, and applicant and participant processes.

h. If a region will be sharing the costs of delivering services with another region within a labor
market area, that arrangement and cost-sharing agreement shall be described.

i. Identification of the chief elected official board’s and regional workforce investment board’s
oversight policies concerning the region’s performance standards and continuous improvement activities.

j. Identification of how the regional workforce investment board and chief elected official board
will evaluate the service delivery process and service providers’ performance.

k. Description of the annual budget development, review and monitoring process for the region.
l. Description of how economic development groups, older workers, disabled individuals, and

partners are provided an opportunity to provide periodic and meaningful input regarding the operation
of the workforce development system.

m. Identification of the subrecipient or entity responsible for the disbursal of grant funds.
n. Attachments, including the regional needs assessment and analysis; region’s negotiated

performance measures; the region’s memorandum of understanding; a copy of the region’s complaint
procedures; procurement procedures; and any documentation customers will be asked to provide for
enrollment.

o. Public input process, including proof of publication for public notices soliciting public input
for the plan.

p. Limitations on the dollar amount or duration of an individual training account (ITA), or both.
There may be a limit for an individual participant that is based on the needs identified in the individual
employment plan, as documented by an individual needs determination, or there may be a maximum
amount applied to all ITAs. The amount of any ITA must be decreased by the amount of any Pell Grant
awarded to a participant.

7.13(2) Prior to submitting the plan to the governor, the regional workforce investment board shall
provide opportunities for public input regarding the plan. The public input process must include, at
minimum:

a. Making copies of a proposed plan available to the public through such means as public hearings
and public notices in local newspapers.

b. Allowing a 30-day period for regional workforce investment board members and members of
the public, including representatives of business and labor organizations, to submit comments to the
regional workforce investment board on the proposed plan after the plan is made available to the public.
When the plan is submitted to the governor, any comments received expressing disagreement with the
plan shall be included.

c. Holding openmeetings tomake information about the plan available to the public on an ongoing
basis.

7.13(3) The plan must be formally approved by the regional workforce investment board and chief
elected official board. An original signed document and four copies must be submitted by April 1,
2000, to the Division of Workforce Development Center Administration, Department of Workforce
Development, 150 Des Moines Street, Des Moines, Iowa 50309.

7.13(4) The department shall review the plan and recommend approval to the state workforce
development board, unless deficiencies in the plan are identified in writing by the department and
revision is required; or the plan is not in compliance with federal and state laws and regulations,
including required consultations and public comment provisions.
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7.13(5) Modifications to the plan may be required by the department under certain circumstances,
including significant changes in regional economic conditions, changes in the financing available,
changes in the regional workforce investment board structure, or a need to revise strategies to meet
performance goals. A proposed modification of the plan must be approved by vote of the regional
workforce investment board and chief elected official board at a public meeting.

877—7.14(84A,PL105-220) Activities and services.
7.14(1) Core services. Core services are designated as self-service and informational, which do

not require registration or eligibility determination; and staff-assisted, which require registration and
eligibility determination.

a. The following types of activities and services are considered self-service or informational core
services:

(1) Determination of eligibility to receive services under WIA;
(2) Outreach, intake (which may include worker profiling) and orientation to the information and

other services available through the system;
(3) Initial assessment of skill levels, aptitudes, abilities, and supportive service needs;
(4) Job search and placement assistance and, where appropriate, career counseling;
(5) Provision of employment statistics information, related to local, regional, and national labor

market areas, such as job vacancy listings in such labor market areas, information on job skills necessary
to obtain the jobs listed, and information relating to local occupations in demand and the earnings and
skill requirements for such occupations;

(6) Provision of performance and program cost information on eligible providers of training
services;

(7) Provision of information regarding how the local area is performing on the local performance
measures and any additional information with respect to the workforce development center system in
the local region;

(8) Provision of accurate information relating to the availability of supportive services, including
child care and transportation available in the local region, and referral to such services as appropriate;

(9) Provision of information regarding filing claims for unemployment compensation;
(10) Assistance in establishing eligibility for welfare-to-work and programs of financial aid for

assistance for training and education programs that are not funded under the Act and are available in
the region;

(11) Follow-up services, including counseling regarding the workplace, for WIA participants who
are placed in unsubsidized employment, for not less than 12 months after the first day of employment,
as appropriate.

b. The following types of activities and services are considered staff-assisted core services:
(1) Counseling;
(2) Individual job development;
(3) Job clubs; and
(4) Screened referrals.
7.14(2) Intensive services. A participant must receive intensive services before being determined to

be in need of training services to obtain employment that leads to self-sufficiency. Intensive services
include:

a. Comprehensive and specialized assessments of skill levels and service needs, including
diagnostic testing and use of other assessment tools, and in-depth interviewing and evaluation to
identify employment barriers and appropriate employment goals;

b. Development of an individual employment plan to identify the employment goals, appropriate
achievement objectives, and appropriate combination of services for the participant to achieve the
employment goals;

c. Group counseling;
d. Individual counseling and career planning;
e. Case management for participants seeking training services;
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f. Short-term prevocational services, including development of learning skills, communication
skills, interviewing skills, punctuality, personal maintenance skills, and professional conduct, to prepare
individuals for unsubsidized employment or training;

g. Out-of-area job search expenses;
h. Relocation expenses;
i. Internships; and
j. Work experience.
7.14(3) Training services. The following types of activities and services are considered to be training

services:
a. Occupational skills training, including training for nontraditional employment;
b. Programs that combine workplace training with related instruction, which may include

cooperative education programs;
c. Training programs operated by the private sector;
d. Skill upgrading and retraining;
e. Entrepreneurial training;
f. Job readiness training; and
g. Customized training.
7.14(4) Supportive services . Supportive services are those services necessary to enable an

individual to participate in activities authorized under WIA. The following types of supportive services
are allowable:

a. Clothing;
b. Counseling;
c. Dependent care;
d. Financial assistance;
e. Health care;
f. Housing assistance;
g. Miscellaneous services;
h. Needs-related payments;
i. Residential/meals support;
j. Services to individuals with disabilities;
k. Supported employment and training; and
l. Transportation.
7.14(5) Youth services. An array of services may be made available to youth. The list of youth

services, which must be made available in each region, is as follows:
a. Tutoring, study skills training and instruction leading to secondary school completion, including

dropout prevention strategies;
b. Alternative secondary school offerings;
c. Summer employment opportunities directly linked to academic and occupational learning;
d. Paid and unpaid work experiences, including internships and job shadowing;
e. Occupational skill training;
f. Leadership development opportunities;
g. Supportive services;
h. Adult mentoring, for a duration of at least 12 months, which may occur both during and after

program participation;
i. Follow-up services; and
j. Comprehensive guidance and counseling, including drug and alcohol abuse counseling.
7.14(6) Customized training . The purpose of customized training is to provide training specific to an

employer’s needs, so individuals will be hired, or retained, by the employer after successful completion
of the training. Customized training is normally provided in a classroom setting and is designed to meet
the special requirements of an employer or group of employers. The employer(s) must commit to hire,
or in the case of incumbent workers, continue to employ, an individual on successful completion of the



IAC 8/23/23 Workforce Development Board/Services[877] Ch 7, p.15

training and must pay not less than 50 percent of the cost of the training. Participants enrolled in this
activity must be covered by adequate medical and accident insurance.

7.14(7) Entrepreneurial training. The purpose of entrepreneurial training is to help participants
acquire the skills and abilities necessary to successfully establish and operate their own self-employment
businesses or enterprises.

a. The methods of providing training may include classes in small business development,
marketing, accounting, financing, or any other courses that could contribute to a participant’s goal of
self-employment. On-site observation and instruction in business skills may also be provided, as well
as individualized instruction and mentoring.

b. Entrepreneurial training may not be used for training in job-specific skills other than business
management. However, it may be provided concurrently or consecutively with specific skill training for
the purpose of establishing an enterprise that utilizes those skills.

c. Payments under entrepreneurial training are limited to training programs and activities that
provide instruction in business operation and management. Funds may not be used for any direct costs
associated with the establishment or operation of the business (e.g., materials, inventory, overhead, or
advertising).

d. All participants who are enrolled in this training must apply for any financial assistance for
which they may qualify, including Pell Grants. For purposes of this requirement, financial assistance
does not include loans.

e. Participants must be covered by adequate medical and accident insurance.
7.14(8) Follow-up services . The purpose of these services is to identify any problems or needs

that might preclude a former participant from remaining employed or continuing to progress toward
unsubsidized employment. The provision of follow-up services and contacts or attempted contacts must
be documented in the participant file.

a. Follow-up services must be provided for all adults and dislocated workers who enter
employment for not less than 12 months after the first day of employment. The first follow-up contact
must occur within the first 30 days of entering employment. The first contact must be a personal contact
(in person or by telephone) with the participant. A second contact must occur approximately 90 days
after the first day of employment. Contacts are required quarterly thereafter for the next three quarters.
The types of follow-up services provided must be based on the needs of the adult or dislocated worker.
Follow-up services may include:

(1) Counseling regarding the workplace;
(2) Assistance to obtain better employment;
(3) Determination of the need for additional assistance; and
(4) Referral to services of partner agencies or other community resources.
b. Follow-up services must be provided for all youth for not less than 12 months from the date

of exit from the program. The first follow-up contact must occur within the first 30 days of entering
employment. The first contact must be a personal contact (in person or by telephone) with the participant.
A second contact must occur approximately 90 days after the first day of employment. Contacts are
required quarterly thereafter for the next three quarters. Follow-up services may be provided beyond 12
months at the discretion of the RWIB. The types of services provided must be determined based on the
needs of the youth. Follow-up services for youth may include:

(1) Leadership development and supportive services;
(2) Regular contact with the youth’s employer, including assistance in addressing work-related

problems that arise;
(3) Assistance in securing better paying jobs, career development, and further education;
(4) Work-related peer support groups;
(5) Adult mentoring; and
(6) Tracking the progress of youth in employment, postsecondary training, or advanced training.
7.14(9) Guidance and counseling . Guidance and counseling is the provision of advice to

participants through a mutual exchange of ideas and opinions, discussion and deliberation. Guidance
and counseling should be academic or employment-related, and may include drug and alcohol abuse
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counseling and referral. Guidance for youth must be categorized as either academic (primarily provided
to assist a youth in achieving academic success), or employment-related (primarily provided to assist a
youth in achieving employment-related success).

7.14(10) Institutional skill training . The purpose of this service is to provide individuals with the
technical skills and information required to perform a specific job or group of jobs. Institutional skill
training is conducted in a classroom setting.

a. All participants who are enrolled in this servicemust apply for any financial assistance for which
they may qualify, including Pell Grants. All participants must be covered by the training institution’s
tuition refund policy. In the absence of a refund policy established by the training institution, the WIA
service provider must negotiate a reasonable refund policy with the training site.

b. Participants must be covered by adequate medical and accident insurance.
c. A participant who is employed must not be earning a self-sufficiency wage to be enrolled in

this service.
7.14(11) Job club. The purpose of this activity is to provide a structured job search activity for

a group of participants who develop common objectives during their time of learning and working
together, supporting one another in the job search process. The scheduled activities and required hours of
participation should reflect proven job search techniques and the employment environment of the region.

a. Participants in job club shall meet the following objectives:
(1) Have been prepared to understand and function in the interview process and the workplace;
(2) Have completed all tools needed for effective work search, including a résumé and an

application letter; and
(3) Have the opportunity to complete as many actual job contacts and interviews as possible after

completing all of the job search tools.
b. Participants must be covered by adequate medical and accident insurance.
7.14(12) Leadership development. The purpose of leadership development is to enhance the

personal life, social, and leadership skills of participants, and to remove barriers to educational and
employment-related success. Leadership development opportunities may include the following:

a. Exposure to postsecondary educational opportunities;
b. Community and service learning projects;
c. Peer-centered activities, including peer mentoring and tutoring;
d. Organizational and team training, including team leadership training;
e. Training in decision making, including determining priorities;
f. Citizenship training, including life skills training such as parenting, work behavior training, and

budgeting of resources;
g. Employability training; and
h. Positive social behavior or “soft skills,” including but not limited to, positive attitudinal

development, self-esteem building, cultural diversity training, and work simulation activities.
Leadership development activities are normally conducted in a group setting and must include a

schedule for the participant to follow, regular contact by a staff person, a maximum length of time
allowed in the activity, and documentation that the participant and staff are making the required contacts
and following the established schedule. Participants must be covered by adequate on-site medical and
accident insurance.

7.14(13) Limited internship. The purpose of a limited internship is to provide a participant with
exposure to work and the requirements for successful job retention that are needed to enhance the
long-term employability of that participant.

a. Limited internships are limited in duration, devoted to skill development, and enhanced by
significant employer investment.

b. Internships may be conducted at public, private, for-profit and nonprofit work sites. The use
of an intern should involve a substantial investment of effort by employers accepting the intern, and an
intern must not be employed in a manner that subsidizes or appears to subsidize private sector employers.
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c. The total participation in a limited internship for any participant must not exceed 500 hours per
enrollment. In addition, for in-school youth, participation must be limited to 20 hours per week during
the school year. In-school youth may participate full-time during summer vacation and holidays.

d. Limited internship agreements must be written only for positions for which a participant would
not normally be hired because of lack of experience or other barriers to employment.

e. Participants may be compensated for time spent in the activity. This compensation may be in
the form of incentive and bonus payments or wages. If the participant receives wages, the WIA service
provider is the employer of record. Thewages paid to the participantmust be at the same rates as similarly
situated employees or trainees of the employer of record, but in no event less than the higher of the federal
or state minimum wage. Participants receiving wages must always be paid for time worked, must not
be paid for any scheduled hours they failed to attend without good cause, and must, at a minimum, be
covered by workers’ compensation in accordance with state law. In addition, all participants who are
paid wages must be provided benefits and working conditions at the same level and to the same extent
as other employees of the employer of record working a similar length of time and doing the same type
of work.

f. Participants receiving incentive or bonus payments based on attendance must not receive any
payment for scheduled hours that they failed to attend without good cause.

g. Participants who are not receiving wages must be covered by adequate on-site medical and
accident insurance.

h. Limited internships may be used in conjunction with on-the-job training with the same
employer. However, when this occurs, the internship must precede on-the-job training, and the
on-the-job training time for the participant must be reduced.

i. If the private sector work site employer hires the participant during internship, the internship
for that participant must be terminated.

7.14(14) Mentoring. The purpose of mentoring is to provide a participant with the opportunity
to develop a positive relationship with an adult. The adult mentor should provide a positive role
model for educational, work skills, or personal or social development. Mentoring for youth must be
categorized as either academic (primarily provided to assist a youth in achieving academic success) or
employment-related (primarily provided to assist a youth in achieving employment-related success).

7.14(15) On-the-job training. The purpose of on-the-job training (OJT) is to train a participant in
an actual work situation that has career advancement potential in order to develop specific occupational
skills or obtain specialized skills required by an individual employer.

a. Since OJT is employment, state and federal regulations governing employment situations apply
to OJT. Participants in OJT must be compensated at the same rates, including periodic increases, as
trainees or employees who are similarly situated in similar occupations by the same employer. Wages
paid must not be less than the highest of federal or state minimum wage or the prevailing rates of pay
for individuals employed in similar occupations by the same employer.

b. Participants in OJT must be provided benefits and working conditions at the same level and to
the same extent as other trainees or employees working a similar length of time and doing the same type
of job. Each participant in OJT must be covered by workers’ compensation in accordance with state law.

c. Payment to employers is compensation for the extraordinary costs of training participants,
including costs of classroom training, and compensation for costs associated with the lower productivity
of such participants. A trainer must be available at the work site to provide training under an OJT
contract. For example, a truck driving position in which the driver drives alone or without immediate
supervision or training would not be appropriate for OJT. The payment must not exceed 50 percent of
the wages paid by the employer to the participant during the period of the training agreement. Wages
are considered to be moneys paid by the employer to the participant. Wages do not include tips,
commissions, piece-rate-based earnings or nonwage employee fringe benefits. Payment for overtime
hours and holidays is only allowable in accordance with local policies. Holidays may be used as the
basis for OJT payments only if the participant actually works and receives training on the holiday.

d. An OJT contract with an employer may be written for a maximum of 6 calendar months unless
the contract is for a part-time OJT of less than 500 hours, in which instance the contract period may
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be extended to a maximum of 12 months. Under no circumstances may an OJT contract be written for
a participant if the hours of training required for the position in which the participant is to be trained
are determined to be less than 160 hours. The number of OJT training hours for a participant must be
determined using a standardized chart, unless the regional customer service plan contains an alternative
methodology for determining the length of OJTs. The hours specified must be considered as a departure
point for determining actualWIA training hours. If the total number of training hours for theOJT position
cannot be provided during the maximum contract length allowable, as many training hours as possible
must be provided. The OJT training hours for a participant must be reduced if a participant has related
prior employment or training in the same or similar occupation. Previous training or experience, which
occurred so long ago that skills gained from that experience are obsolete, may be disregarded to the
extent that those skills need to be relearned or reacquired. The number of training hours for a participant
may be increased based upon the participant’s circumstances, such as a disability. The number of hours
of training for any participant as well as the process for extending or reducing those training hours from
the basic method of determination must be documented.

e. OJTs may not be written with temporary help agencies or employee leasing firms for positions
which will be “hired out” to other employers for probationary, seasonal, temporary or intermittent
employment. A temporary employment agency may serve as the employer of record only when the
OJT position is one of the staff positions with the agency and not a position that will be “hired out.”

f. In situations in which an employer refers an individual for eligibility determination with the
intent of hiring that individual under an OJT contract, the individual referred may be enrolled in an OJT
with the referring employer only when the referring employer has not already hired the individual and an
objective assessment and service plan have been completed which support the development of an OJT
with the referring employer.

g. Prior to recontracting with an OJT employer, the past performance of that employer must be
reviewed. An OJT contract must not be entered into with an employer who has previously exhibited
a pattern of failing to provide OJT participants with continued long-term employment as regular
employees with wages and working conditions at the same level and to the same extent as similarly
situated employees. Employer eligibility for future OJT contracts need not result in termination if OJT
participants voluntarily quit, are terminated for cause, or are released due to unforeseeable changes
in business conditions. An employer that has been excluded from OJT contracting because of failing
to hire participants may again be considered for an OJT placement one year after that sanction was
imposed. In this recontracting situation, if the employer fails to retain the participant after the OJT
ends, and there is no apparent cause for dismissing the employee, the employer must not receive any
future OJT contracts.

h. OJTs may be written for employed workers when the following additional criteria are met and
documented:

(1) The employee is not earning a self-sufficiency wage as defined in the regional customer service
plan; and

(2) The OJT relates to the introduction of new technologies, introduction to new production or
service procedures, upgrading to new jobs that require additional skills or workplace literacy, or other
appropriate purposes identified in the regional customer service plan.

7.14(16) Preemployment training. The purpose of preemployment training is to help participants
acquire skills necessary to obtain unsubsidized employment and to maintain employment.

a. Activities may include, but are not limited to:
(1) Instruction on how to keep jobs, including employer’s expectations relating to punctuality, job

attendance, dependability, professional conduct, and interaction with other employees;
(2) Assistance in personal growth and development which may include motivation, self-esteem

building, communication skills, basic living skills, personal maintenance skills, social planning,
citizenship, and life survival skills; and

(3) Instruction in how to obtain jobs, including completing applications and résumés, and
interviewing skills.
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b. Preemployment training activities must include a schedule for the participant to follow, regular
contact by a staff person, a maximum length of time allowed in the activity, and documentation that the
participant and staff are making the required contacts and following the established schedule.

c. Participants must be covered by adequate on-site medical and accident insurance.
7.14(17) Remedial and basic skill training. The purpose of remedial and basic skill training is to

enhance the employability of participants by upgrading basic literacy skills through basic and remedial
education courses, literacy training, adult basic education, and English as a second language (ESL)
instruction. Remedial and basic skill trainingmay be conducted in a classroom setting or on an individual
basis. Remedial and basic skill training may be used to improve academic or language skills prior to
enrollment in other training activities.

a. For adults and dislocated workers, remedial and basic skill training must be offered in
combination with other allowable training services (not including customized training).

b. Remedial and basic skill training activities must include a schedule for the participant to follow,
regular contact by a staff person, a maximum length of time allowed in the activity, and documentation
that the participant and staff are making the required contacts and following the established schedule.

c. Participants must be covered by adequate on-site medical and accident insurance.
7.14(18) Secondary education certification. The purpose of secondary education certification is to

enhance the employability of participants by upgrading their level of education. Secondary education
certification activities may be conducted in a classroom setting or on an individual basis.

a. Secondary education certification must be categorized as one of the following:
(1) Secondary school;
(2) Alternative school;
(3) Tutoring; or
(4) Individualized study.
b. Participation in this component must be expected to result in a high school diploma, general

educational development (GED) certificate, or an individualized educational program (IEP) diploma.
c. Secondary education certification activitiesmust include a schedule for the participant to follow,

regular contact by a staff person, a maximum length of time allowed in the activity, and documentation
that the participant and staff are making the required contacts and following the established schedule.

d. Participants must be covered by adequate on-site medical and accident insurance.
7.14(19) Skill upgrading. The purpose of skill upgrading is to provide short-term prevocational

training to participants to upgrade their occupational skills and enhance their employability. Examples
of allowable skill upgrading activities include a typing refresher to increase speed and accuracy,
keyboarding, or basic computer literacy. Skill upgrading may be conducted in a classroom setting or
on an individual basis, but must be short-term in nature and must not exceed nine weeks in duration.
Participants must be covered by adequate on-site medical and accident insurance.

7.14(20) Summer activities. The purpose of summer activities is to provide a youth with summer
employment activities that are directly linked to academic and occupational learning.

a. The employment component provides participants with a positive employment experience
during the summer months. The employment experience should be directly linked to academic and
occupational learning activities. The employment component could be a limited internship, on-the-job
training, vocational exploration, or work experience.

b. The summer academic learning component assists youth in achieving academic success. For
in-school youth the goal is to prevent the erosion of basic literacy skills over the summer months and, to
the extent possible, to increase basic literacy skill levels, particularly in reading and math. In addition,
the purpose of the academic learning component includes the improvement of the employment potential
of individuals who are not intending to return to school.

(1) All participants must have at least 30 hours of academic learning activities included in their
service strategies.

(2) The academic learning activities should be designed as a comprehensive instructional approach
that includes thinking, reasoning, and decision-making processes that are necessary for success in school,
on the job, and in society in general.
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(3) The academic learning activity may include:
1. Remedial and basic skill training;
2. Basic literacy training;
3. Adult basic education;
4. English as a second language;
5. General educational development (GED) instruction;
6. Tutoring;
7. Study skills training;
8. Leadership development opportunities;
9. Adult mentoring;
10. Citizenship training;
11. Postsecondary vocational and academic courses;
12. Applied academic courses; and
13. Other courses or training methods that are intended to retain or improve the basic educational

skills of the participant.
(4) The academic learning activities may be conducted in a classroom setting or on an individual

basis. The academic learning curriculum provided to a participant should take into account the learning
level and interests of that participant.

(5) A participant may be paid a wage-equivalent payment (stipend) based upon attendance for time
spent in the academic learning activity, or may be paid release time wages for time spent in the academic
learning activity if work experience, on-the-job training, limited internship or vocational exploration
is the primary activity. In lieu of being paid a stipend or wages, the youth may be rewarded with an
incentive and bonus payment. Participants cannot be paid for unattended hours in the academic learning
activity.

c. The occupational learning component provides youth with an opportunity to learn occupational
skills related to a specific occupation, or to an occupational cluster. The occupational learning activities
may be incorporated in the employment or academic learning component ormay be a separate component
such as skill upgrading.

d. Participants must be covered by adequate on-site medical and accident insurance.
7.14(21) Vocational exploration. The purpose of vocational exploration is to expose participants to

jobs available in the private or public sector through job shadowing, instruction and, if appropriate,
limited practical experience at actual work sites.

a. Vocational exploration may take place at public, private nonprofit, or private-for-profit work
sites.

b. The total participation in this activity for any participant in any one occupation must not exceed
160 hours per enrollment.

c. The length of a participant’s enrollment is limited to a maximum of 640 hours, regardless of
the number of explorations conducted for the participant.

d. The participant must not receive wages for the time spent in this activity and is not necessarily
entitled to a job at the end of the vocational exploration period.

e. The service provider must derive no immediate advantage from the activities of the participant
and on occasion the operation of the employer may actually be impeded. In the case of private-for-profit
organizations, the participantmust not be involved in any activity that contributes, or could be expected to
contribute, to additional sales or profits or otherwise result in subsidization of wages for the organization.

f. Vocational exploration activities must include a schedule for the participant to follow, regular
contact by a staff person, a maximum length of time allowed in the activity, and documentation that the
participant and staff are making the required contacts and following the established schedule.

g. Participants must be covered by adequate on-site medical and accident insurance.
7.14(22) Work experience. The purpose of work experience is to provide participants with short-term

or part-time subsidized work assignments to enhance their employability through the development of
good work habits and basic work skills. Work experience should held participants acquire the personal
attributes, knowledge, and skills needed to obtain a job and advance in employment.
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a. This activity should be used for individuals who have never worked or have been out of the labor
force for an extended period of time including, but not limited to, students, school dropouts, individuals
with disabilities, displaced homemakers, and older individuals. Work experience must be limited to
persons who need assistance to become accustomed to basic work requirements, including basic work
skills, in order to successfully compete in the labor market.

b. Work experience may be used to provide:
(1) Instructions concerning work habits and employer and employee relationships in a work

environment;
(2) An improved work history and work references;
(3) An opportunity to actively participate in a specific work field; and
(4) An opportunity to progressively master more complex tasks.
c. Work experiences may be paid or unpaid. If the participant is paid wages, the wages must be

at the same rates as similarly situated employees or trainees of the employer of record, but in no event
less than the higher of the federal or state minimum wage. In most situations, the service provider is
the employer of record. Participants must always be paid for time worked, but must not be paid for any
scheduled hours they failed to attend without good cause.

d. In addition, all individuals participating in work experience must be provided benefits and
working conditions at the same level and to the same extent as other employees of the employer of
record working a similar length of time and doing the same type of work. Each participant must be
covered either by workers’ compensation in accordance with state law or by adequate on-site medical and
accident insurance. Participants are exempt from unemployment compensation insurance. Therefore,
unemployment compensation costs are not allowable.

e. Under certain conditions participants in a wage-paying work experience may be paid for time
spent attending other activities. Such payments may be made only if work experience participation is
scheduled for more than 50 percent of the scheduled training time in all activities. Usually, the participant
will be enrolled simultaneously in both the work experience and another activity.

f. Service providers may supplement the costs of wages and fringe benefits only if the service
provider is the employer of record. In these instances, the payment for work experience would be made
to the employer after adequate time and attendance and supporting documentation is provided. Any such
arrangement must be specified in an agreement with the service provider.

g. Work experience may take place in the private, for-profit sector, the nonprofit sector, or the
public sector. A participant cannot be placed in work experience with an employer with whom the
participant is already employed in an unsubsidized position.

h. Work experience must not be used as a substitute for public service employment activities.
i. A work experience agreement at one work site may be written for a maximum of 13 calendar

weeks unless the agreement is for a part-time work experience of less than 500 hours, in which instance
the activity period may be extended to a maximum of 26 weeks.

7.14(23) Miscellaneous services.
a. Bonding is an allowable cost, if it is not available under federally or locally sponsored programs.

If bonding is an occupational requirement, it should be verified that the participant is bondable before
the participant is placed in training for that occupation.

b. The costs of licenses or application fees are allowable if occupationally required.
c. The costs of relocation are allowable if it is determined by service provider staff that a

participant cannot obtain employment within a reasonable commuting area and that the participant has
secured suitable long-duration employment or obtained a bona fide job offer in the area of relocation.

d. The costs of lodging for each night away from the participant’s permanent home are allowable
if required for continued program participation. While the participant is away from home or in travel
status for required training the costs for meals are allowable.

e. The costs of special services, supplies, equipment, and tools necessary to enable a participant
with a disability to participate in training are allowable. It is not an allowable use of WIA funds to
make capital improvements to a training or work site for general compliance with the Americans with
Disabilities Act requirements.
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f. Supported employment and training payments are allowable to provide individuals requiring
individualized assistance with one-on-one instruction and with the support necessary to enable them
to complete occupational skill training and to obtain and retain competitive employment. Supported
employment and training may only be used in training situations that are designed to prepare the
participant for continuing nonsupported competitive employment. Employment positions supported at
sheltered workshops or similar situations may not utilize this activity.

g. The cost of transportation necessary to travel to and fromWIA activities and services, including
job interviews, are allowable.

h. Incentive and bonus payments are allowable to reward youth for attendance or achievement.
Payments must be based upon a local policy that is described in the regional customer service plan, is
applied consistently to all participants and is based on attendance or achievement of basic education
skills, preemployment/work maturity skills, or occupational skills. The payments may be based on a
combination of attendance and achievement.

877—7.15(84A,PL105-220) Individual training accounts. The individual training account (ITA) is
established on behalf of a participant by the intensive service provider. ITA is the mechanism through
which adults and dislocated workers shall purchase training services from eligible training providers.
Payment for supportive services and related needs is not allowable under the ITAs.

7.15(1) Adult and dislocated worker service providers must provide participants the opportunity to
select an eligible training provider, maximizing participant choice yet also allowing consultation from
the participant’s case manager. Unless the program has exhausted funding or has insufficient funds to
cover the estimated cost of the program, the service provider must refer the individual to the selected
training provider. Since funds are limited, priority shall be given to recipients of public assistance and
other low-income individuals.

7.15(2) Participants whose application for a Pell Grant is pending may receive training services;
however, an agreement must be in place between the participant and the training provider. In the event
the Pell Grant is awarded, funds shall be released to reimburse the program and not the participant.

7.15(3) Payments from ITAs may be made in a variety of ways including credit vouchers, electronic
transfer of funds through financial institutions, purchase orders, credit/debit cards or other appropriate
methods. How funds will be transferred within a region, within the state and outside the state shall be a
local decision as described by the regional workforce investment board in the local plan.

7.15(4) The actual implementation of ITAs will involve the service provider(s) in the region where
the participant resides and the selected training provider. Payment amounts and duration of an ITA may
be limited according to the needs identified in the individual’s employment plan and specified in the local
plan.

877—7.16(84A,PL105-220) Certification of training providers.
7.16(1) Eligible training providers. Eligible training providers include:
a. Postsecondary educational institutions that are eligible to receive funds under Title IV of the

Higher Education Act of 1965 and provide a program that leads to an associate degree, baccalaureate
degree or certificate;

b. Entities that carry out programs under the National Apprenticeship Act; and
c. Other public or private providers of a program of training services.
7.16(2) Training programs. A program of training services is one or more courses or classes that,

upon successful completion, lead to a certificate, an associate degree, or baccalaureate degree; or a
competency or skill recognized by employers; or a training regimen that provides individuals with
additional skills or competencies generally recognized by employers.

7.16(3) Certification process. An application for each training program must be submitted to the
regional workforce investment board in the region in which the training provider desires its program to
be approved. Each program of training services must be described, including appropriate performance
and cost information. Training providers shall be approved, initially, as well as subsequently, by regional
workforce investment boards in partnership with the department.
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7.16(4) Regional workforce investment board role. The regional workforce investment board shall
be responsible for:

a. Accepting applications from postsecondary educational institutions, entities providing
apprenticeship programs, and public and private providers for initial and subsequent approval.

b. Submitting to the department the local list of approved providers, including performance and
cost information for each program.

c. Ensuring dissemination of the statewide list to participants in employment and training activities
through the regional workforce development center system.

d. Consulting with the department in cases where approved providers shall have their approval
revoked because inaccurate information has been provided.

e. Notifying all known providers of training in their region regarding the process and time line for
accepting applications.

7.16(5) Department role. The department shall be responsible for:
a. Establishing initial approval criteria as well as settingminimum levels of performance for public

and private providers;
b. Setting minimum levels of performance measures for all providers to remain subsequently

approved;
c. Developing and maintaining the state list of eligible training providers, which is compiled from

information submitted by the regional workforce investment boards;
d. Verifying the accuracy of the information on the state list;
e. Removing training providers who do not meet program performance levels;
f. Disapproving training providers who provide inaccurate information; and
g. Disapproving training providers who violate any provision of the Workforce Investment Act.
7.16(6) Initial provider approval. Upon completion of the application, initial approval shall be

granted to:
a. Postsecondary educational institutions that are eligible to receive funds under Title IV of the

Higher Education Act of 1965 and provide a program that leads to an associate or baccalaureate degree,
certificate, or diploma; and

b. Entities that carry out apprenticeship programs registered under the National Apprenticeship
Act.

c. Other public and private providers of training services that currently provide a training program
shall be required to submit additional information to the regional workforce investment board in the
region in which they desire to provide training services.
The department shall accept documentation from the appropriate certification body for postsecondary
educational institutions that are eligible to receive funds under Title IV and National Apprenticeship
programs, who do not provide a program of training services at the time of application.

7.16(7) Other public and private providers of training services that currently do not provide a
program of training services at the time of application must:

a. Document the need for the training based on specific employer needs in the region; and
b. Develop a training curriculum with the agreement of local employers.

Once the training provider’s program is approved, the training provider shall be included on a statewide
list that will be available to customers seeking training services.

7.16(8) To be eligible effective July 1, 2000, interested training providers must submit their
applications to the regional workforce investment board in their region. The application date shall be
established by each regional workforce investment board. All approved applications must be submitted
to the department by May 31, 2000. The department has 30 days from the receipt of the regionally
approved applications to review and verify the information provided. Initial approval for all training
providers shall be effective until November 30, 2001.

7.16(9) If a training provider has been determined to be initially eligible and desires to continue its
eligibility, it must submit performance information to the regional workforce investment board and meet
performance levels annually.
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7.16(10) Each regional workforce investment board shall maintain a list of all approved training
providers, including providers for on-the-job and customized training in the region, and make the list
available statewide. The regional workforce investment board shall submit all approved applications
to the department after the applications are received locally. The department shall be responsible for
maintaining the statewide list of all approved training providers. The list will be updated at least annually
or as needed and made available to participants in employment and training activities and others through
the regional workforce development center system. The regional workforce investment board has the
responsibility of notifying all known providers of training in the board’s region regarding the process
and time line for accepting applications. The department may approve training providers from other
neighboring states when requested.

7.16(11) Application process for initial approval.
a. Postsecondary educational institutions that are eligible to receive funds under Title IV of the

Higher Education Act of 1965 and entities that carry out programs under the National Apprenticeship
Act must submit an application as required by the regional workforce investment board. The regional
workforce investment board may develop its own application procedures or adopt the procedure
developed by the department for other public and private training providers.

b. Other public or private providers of a program of training services shall be required to complete
and submit an application to the regional workforce investment board in each region as specified below.
The application requires identifying information on the training provider and enrollment periods, as well
as the following information:

(1) The name and description of the training program(s) to be offered.
(2) The cost of each training program (tuition; books; supplies, including tools; uniforms; fees,

including laboratory; rentals, deposits and other miscellaneous charges) to complete a certificate or
degree program or an employer-identified competency skill.

(3) A description of the facility and organization of the school.
c. Program completion rate for all individuals participating in the applicable program conducted

by the provider. A program completer is a person who has obtained a certificate, degree, or diploma;
or received credit for taking the program; or received a passing grade in the program; or finished the
required curriculum of the program.

d. Percentage of all students in the program who obtained unsubsidized employment.
e. Average wages of all students in unsubsidized employment.
For initial approval, the regional workforce investment board may require additional information.
7.16(12) Required information for subsequent approval. To remain an approved training provider,

all training providers must have their performance information reviewed by the regional workforce
investment board on an annual basis. The required performance information for subsequent approval
includes the following information:

a. Program completion rate for all individuals participating in the applicable program conducted
by the provider.

b. Percentage of all students who obtained unsubsidized employment.
c. Average wages of all students who obtained unsubsidized employment. (If a training provider

is using the unemployment insurance database to calculate wages, the average starting wage will be
calculated by a national Department of Labor formula that converts quarterly unemployment insurance
wages into an hourly rate.)

d. Where applicable, the rates of licensure or certification, attainment of academic degrees or
equivalents, or attainment of other measures of skill of the graduates of the training program.

e. Percentage of WIA participants who obtained unsubsidized employment.
f. Percentage of WIA participants who have completed the training program and who are placed

in unsubsidized employment.
g. Retention rates in unsubsidized employment, six months after the first day of employment, of

WIA participants who have completed the training program.
h. Average wages, six months after the first day of employment, received by WIA participants

who have completed the training program.
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i. Average actual cost of training, including tuition, fees, and books, for WIA participants to
complete the training program.

The department shall publish, on an annual basis, guidelines on acceptable performance measures
for training providers.

7.16(13) Nonapproval. The department, in consultation with the regional workforce investment
board, determines whether or not to approve a training provider. If the regional workforce investment
board determines that the training provider does not meet the established performance levels, a written
recommendation shall be sent to the division administrator of the division of workforce development
center administration. The division administrator shall make a determination whether the training
provider is disapproved and removed from the list. Regional workforce investment boards and the
department must take into consideration the following factors when determining subsequent approval:

a. The specific economic, geographic, and demographic factors in the region in which the training
providers seeking approval are located; and

b. Characteristics of the populations served by the training providers seeking approval, including
difficulties in serving such populations, where applicable.

If it is determined that an eligible provider or an individual supplying information on behalf of the
provider intentionally supplies inaccurate information, the department shall terminate the approval of
the training provider for a minimum of two years. If either the regional workforce investment board
or the department determines that an eligible provider substantially violates any requirement under the
Act, it may terminate approval to receive funds for the program involved or take other such action as
determined to be appropriate. A provider whose approval is terminated under any of these conditions is
liable to repay all WIA training funds it received during the period of noncompliance.

7.16(14) Appeal process. If a training provider has been determined to be ineligible by failing to
meet performance levels, intentionally supplying inaccurate information, or violating any provision of
the Act, it has the right to appeal the denial of approval to the department. The training provider shall
follow appeal procedures as defined in 7.24(13).

877—7.17(84A,PL105-220) Financial management. Allowable costs shall be determined in
accordance with the Office of Management and Budget (OMB) circulars applicable to the various
entities receiving grant funds from the department. Nothing in this rule shall supersede the requirements
placed on each entity as promulgated by the applicable OMB circular including factors which affect
allowability of costs, reasonable costs, allocable costs, applicable credits, direct costs, indirect or
facility and administrative costs, allowable costs as defined in “selected items of costs,” in accordance
with the appropriate OMB circular.

Additional regulations applicable to contractors are found in 29 CFR Part 97 for State and
Local Governments and Part 95 for Institutions of Higher Education, Hospitals and other Non-Profit
Organizations. Exceptions to those regulations are that:

1. Procurement contracts and other transactions between local boards and units of state and local
governments must be conducted only on a cost reimbursement basis.

2. Program income shall be calculated based on the methods outlined in 7.17(2).
3. Any excess revenue over expenditures incurred for services provided by a governmental unit

or nonprofit must be considered program income.
7.17(1) General requirements of a financial management system. Financial management systems

should provide fiscal controls and accounting procedures that conform to generally accepted accounting
principles (GAAP) as they relate to programs administered. A financial management system must also
have certain procedures in place to ensure that the system meets the requirements of state and federal
laws and regulations.

7.17(2) Program income means income generated by a program-supported activity or earned only
as a result of the contract.

a. Program income includes:
(1) Income from fees for services performed and from conferences;
(2) Income from the use or rental of property acquired with contract funds;

https://www.legis.iowa.gov/docs/iac/rule/877.7.24.pdf
https://www.legis.iowa.gov/docs/iac/rule/877.7.17.pdf
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(3) Income from the sale of commodities or items fabricated under a contract;
(4) Income generated due to revenue in excess of expenditures for services rendered, when

provided by a governmental unit or nonprofit entity.
b. Program income does not include:
(1) Interest earned on grant funds, rebates, credits, discounts, refunds, or any interest earned on

any of them. (Such funds shall be credited as a reduction of costs if received during the same funding
period. Any credits received after the funding period must be returned to the department.);

(2) Taxes, special assessments, levies, fines, and other governmental revenues raised by a
contractor;

(3) Income from royalties and license fees, copyrighted material, patents, patent applications,
trademarks, and inventions developed by a contractor;

(4) Any other refunds or reimbursements, such as Pell Grant reimbursement. (Such funds shall be
credited back to the program that incurred the original costs.);

(5) Any other funds received as the result of the sale of equipment. (Such funds shall be credited
back to the program that incurred the original costs.)

c. Costs incidental to the generation of program income must be deducted, if not already charged
to the grant, from gross program income to determine net program income. Net program income earned
may be retained and not sent back to the department, if such income is added to the funds committed
to the particular program under which it was earned. Net program income must be used for allowable
program purposes, and under the terms and conditions applicable to the use of that program’s funds.
Program income generated may be used for any allowable activity under the program that generated that
income.

d. All net program income generated and expendedmust be reported to the department eachmonth
on the financial status report. Documentation of the use of net program income must be maintained on
file. Any net program income not used in accordance with the requirements of this rule must be returned
to the department.

(1) The classification of costs, including cost limitations, apply to net program income. Net
program income must be disbursed prior to requesting additional cash payments. Net program income
not disbursed prior to the submittal of the annual closeout reports must be returned to the department.

(2) If the net program income cannot be used by the region that generated such income for allowable
purposes, the funds must be returned to the department. The department may permit another region to
use the net program income for allowable purposes.

7.17(3) Working capital advance payments of federal funds.
a. Reimbursement is the preferred method for payment. However, the subrecipient may provide

working capital advance payments of federal funds only to contractors, not vendors or training providers,
after determining that:

(1) Reimbursement is not feasible because the contractor lacks sufficient working capital;
(2) The contractor meets the standards of this rule governing advances to contractor;
(3) Advance payment is in the best interest of the grantee or subrecipient; and
(4) The reason for needing an advance is not the unwillingness or inability of the grantee or

subrecipient to provide timely reimbursements to meet the contractor’s actual cash disbursements.
b. If the conditions in 7.17(3)“a” are met, working capital advance payments may be made to

contractors by use of one of the two procedures outlined below:
(1) Cash is only advanced (through check or warrant) to the contractor to cover its estimated

disbursement needs for an initial period, generally geared to the contractor’s disbursement cycle, but
in no event may the advance exceed 20 percent of the contract amount. After the initial advance, the
contractor is only reimbursed for its actual cash disbursements; or

(2) Cash is advanced electronically on a weekly basis similar to the system maintained between
the department and its contractors. Drawdowns and expenditures must be timed in a way that minimizes
the delay between the receipt and actual disbursement of those funds.

https://www.legis.iowa.gov/docs/iac/rule/877.7.17.pdf
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7.17(4) Cost allocation. The methods of cost allocation identified in this subrule are not all inclusive.
Any method chosen must be consistent with cost allocation principles as defined in the OMB circular
applicable to the contractor.

a. Any single cost which is properly chargeable to more than one program or cost category is
allocated among the appropriate programs and cost categories based on the benefits derived. Contractors
that receive WIA funds are required to maintain a written cost allocation for WIA expenditures. A
cost allocation plan is the means by which costs related to more than one program or cost category
are distributed appropriately. All costs included in a cost allocation plan must be supported by formal
accounting records that substantiate the propriety of eventual charges. Each subrecipient must develop a
written plan that addresses how joint costs will be allocated during the fiscal year. The plan must include:

(1) The time period involved;
(2) Programs that must be allocated;
(3) Basis to be used for allocation; and
(4) Exceptions to the general rules.
Any cost that cannot be identified as a direct cost of a particular program or a cost category is allocated

based on one of the acceptable methods discussed above and must be included in the cost allocation plan.
b. Cost allocation plans are based on a documented basis. The basis upon which a given cost is

allocated is relevant to the nature of the cost being allocated, and whether the cost is a legitimate charge to
the program(s) and cost category to which it is being allocated. The basis upon which costs are allocated
is consistent throughout the fiscal year.

c. Possible acceptable actual bases for allocating costs include:
(1) Staff timesheet allocation basis (fixed or variable).
(2) Service level allocation basis (fixed or variable).
(3) Usage rate allocation basis (fixed or variable).
(4) Full-time employees basis (fixed only).
d. Funds received under various programs may be allocated using the cost pooling method. Under

a cost pooling method, expenditures that cannot be identified to a particular cost category or program
may be pooled and allocated in total on a monthly basis. If this method is established, the expenditures
must be allocated to each program based upon the benefit derived by each program. Cost pools may be
established for a cost category, a line item in an agency’s budget or to include multiple programs. The
process used to allocate pool costs must ensure that no program or cost category is charged an amount
in excess of what is allowed by law or regulation. Examples include:

(1) Administrative, program services or combined cost category pool. (An administrative pool
may be used if an entity also has administrative costs associated with programs other than WIA Title I
programs.)

(2) Facility or supplies line item cost pool.
(3) Workforce (multiple) programs.
e. Cost allocation plans must be submitted by August 31 of each year to Bureau of Administrative

Support, Budgeting and Reporting, Department ofWorkforce Development, 1000 E. Grand Avenue, Des
Moines, Iowa 50319.

7.17(5) Indirect costs may be charged to programs, if the contractor has an approved indirect cost
agreement with a federal cognizant agency or another state agency and the agreement covers the term
of the grant. The plan must be in compliance with the applicable OMB circular for the entity charging
indirect costs.

7.17(6) Time and attendance documentation must be maintained for any individual who receives any
part of the individual’s wage from programs funded by WIA and for all participants receiving payments
based in whole or in part on attendance in programs funded by WIA.

7.17(7) A contractor receiving federal or state funds from the department and conducting its own
procurement must have written procurement procedures. The procedures must be consistent with
applicable state and local laws and regulations; the procurement standards set forth in this subrule;
and the regulations as described in 29 CFR Part 95 for institutions of higher education and nonprofit
organizations; or 29 CFR Part 97 for state and local government organizations.
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a. State and federal procurement laws and regulations, including the procurement standards set
forth in this subrule, take precedence over any contractor procurement policies and procedures.

b. The written procurement policies and procedures of each contractor must include, at a
minimum, the following elements:

(1) Authority to take procurement actions;
(2) Standards of conduct;
(3) Methods of procurement;
(4) Solicitation procedures; and
(5) Documentation requirements.
c. There are three types of allowable procurement procedures: request for quotations (RFQ),

request for proposals (RFP), and sole source. Contractors must conduct competitive procurement except
as outlined in “d” below.

d. The circumstances or situations under which sole source procurement is allowable are limited
to the following:

(1) Any single purchase of supplies, equipment, or services totaling less than $2,000 in the
aggregate;

(2) Single participant work experience, vocational exploration, limited internship and on-the-job
training contracts;

(3) Enrollment of individual participants in institutional skills training;
(4) All other individual training or services contracts involving only one participant, except where

such contracts include the purchase of property. Such property must be purchased through competitive
procedures;

(5) Activities and services that are provided by the fiscal agent, designated service provider, or
subrecipient when a determination of demonstrated performance clearly documents the staff’s ability to
provide the training or services;

(6) A modification to a contract that does not substantially change the statement of work of that
contract;

(7) After solicitation of an adequate number of sources, only one acceptable response was received;
(8) Any single service or workshop costing less than $5,000 identified in the regional customer

service plan;
(9) Supplies, property and services which have been determined to be available from a single

source; and
(10) An emergency situation for which the department or applicable governing boards provide

written approval.
7.17(8) Property purchased with funds received through the department must be acquired in

accordance with the department standards.
a. Prior approval must be obtained from the department before purchasing any property with a

unit acquisition value of $5,000 or more.
b. Real property (real estate and land) shall not be purchased with funds received through the

department.
c. Title to all property purchased with the department funds, including participant property, is

vested with the state if the state is the majority owner. (If more than one agency contributed funds for
the purchase of property, the majority owner is the entity that provided the largest portion of funds. In
instances in which entities contributed the same amount of funding, the state is considered the majority
owner.)

d. Prenumbered department property tags shall be affixed to all property with a unit acquisition
value of $2,000 or more, and to all personal computer logic units and monitors. Unnumbered department
property tags shall be affixed to all property with an aggregate value of $2,000 or more at time of
purchase. Prenumbered and unnumbered tags will be provided to each region.

e. At a minimum, an inventory of all property must include the following:
1. Property tag number, if applicable;
2. Description of the property;
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3. Stock or identification number, including model and manufacturer’s serial number, when
applicable;

4. Manufacturer;
5. Purchase date;
6. Purchase order number, when applicable;
7. Unit cost;
8. Location of property;
9. Condition of property;
10. Disposition of property as applicable; and
11. Grant agreement number.
f. A physical observation of all property must be conducted by the program operator prior to the

end of each fiscal year (June 30). A complete inventory list must be provided to the department in each
fiscal year’s close-out package.

g. All property purchased with the department funds or transferred from programs under the
authority of the department must be used to meet program objectives and the needs and priorities
identified in the regional customer service plan. Property purchased with the department funds must be
used by the coordinating service provider or program operator in the program or project for which it
was acquired, as long as it is needed for that project or program. When no longer needed for the original
program or project, the property may be used in other activities supported by the department.

h. The department-purchased property may be made available for use on other projects or
programs providing such use does not interfere with the work on the project or program for which it was
originally acquired. Priority should be given to other programs or projects supported by the department.

i. Disposition of any property, including participant property, is allowable only with the written
concurrence of the department. The request to dispose of property must be in writing and include:

1. A description of the property;
2. Its purchase price;
3. Property tag number;
4. Current condition; and
5. Preference for the method of disposal.
j. The method of disposal may be the outright disposal by local waste agencies of items that are

either unusable or unsafe or are currently of immaterial value. Those items that do not fit this definition
may be sold locally, using a public process, to generate program income.

k. Requests to dispose of property are to be sent to Business Management, Department of
Workforce Development, 1000 E. Grand Avenue, Des Moines, Iowa 50319.

l. Any funds generated from sale of property are to be considered program income and must
be used to further the objectives of the program(s) that paid for that property originally. If that funding
source no longer exists, then the program income generatedmust be used for other allowable employment
or training activities. In cases where the property was purchased from multiple funding sources, the
program income generated may be attributed to the funding source that paid the greatest share of the
cost of the property. Otherwise, the program income must be allocated by the same percentages as were
used to purchase the property originally.

7.17(9) Certifications. All contractors must certify, as a condition to receive funding, compliance
with the following laws and implementing regulations:

a. Workforce Investment Act of 1998 (P. L. 105-220) and all subsequent amendments.
b. U.S. Department of Labor implementing regulations.
c. Iowa Code chapters 84, 84A, and 96.
d. Iowa Administrative Code 877—Chapter 11.
e. Iowa Civil Rights Act of 1965.
f. OMB Circular A-87 for State and Local Governments.
g. OMB Circular A-122 for Non-Profit Entities.
h. OMB Circular A-21 for Institutions of Higher Education.
i. Appendix E of 45 CFR Part 74 for hospitals receiving research and development grants.

https://www.legis.iowa.gov/docs/ico/chapter/84.pdf
https://www.legis.iowa.gov/docs/ico/chapter/84A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/96.pdf
https://www.legis.iowa.gov/docs/iac/chapter/877.11.pdf
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j. 29 CFR Part 97 for State and Local Governments.
k. 29 CFR Part 95 for Institutions of Higher Education, Hospitals and other Non-Profit

Organizations.
l. Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.).
m. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794).
n. Americans with Disabilities Act of 1990.
o. Title IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.).
p. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.).
q. Debarment and suspension; restrictions on lobbying (29 CFR Part 93).
r. Drug-Free Workplace (29 CFR Part 98).
s. Other relevant regulations as noted in the department’s handbook for grantees and contracts for

services with the department.
7.17(10) Unallowable costs. WIA funds shall not be spent on the following:
a. Wages of incumbent employees during their participation in economic development activities

provided through a statewide workforce investment system.
b. Expenses prohibited under any other federal, state or local law or regulation.
c. Foreign travel, if the source of funds is formula funds under Subtitle B, Title I of WIA.
d. Financial assistance for any program involving political activities.
e. The encouragement of a business to relocate from any location in the United States if the

relocation results in any employees losing their jobs at the original location.
f. Customized, skill, or on-the-job training or company-specific assessments of job applicants or

employees of a business that has relocated from any location in the United States, until the company has
operated at that location for 120 days, if the relocation has resulted in any employees losing their jobs at
the original location.

g. Any region may enter into an agreement with another region within the same labor market to
pay or share costs of program services, including supportive services. The agreement must be approved
by each regional board providing guidance to the area and shall be described in the regional customer
service plan.

h. WIA funds cannot be used for public service employment except for disaster relief employment.
i. Fees may not be charged for placement or referral to a WIA activity. However, services,

facilities, or equipment funded under the WIA may be used on a fee-for-service basis by employers in a
region in order to provide employment and training activities to incumbent workers when such services,
facilities, or equipment is not in use to provide services for WIA participants; if such use for incumbent
workers would not have an adverse affect on providing services to WIA participants; and if the income
derived from such fees is used to carry out WIA programs.

j. WIA funds may not be spent on employment generating activities, economic development,
and other similar activities, unless they are directly related to training for eligible individuals. Employer
outreach and job development activities are directly related to training for eligible individuals. Allowable
employer outreach and job development activities include:

(1) Contacts with potential employers for the purpose of placement of WIA participants;
(2) Participation in business associations (such as chambers of commerce);
(3) Staff participation on economic development boards and commissions, and work with

economic development agencies to provide information about WIA programs, to assist in making
informed decisions about community job training needs, and to promote the use of first source hiring
agreements and enterprise zone vouchering services;

(4) Active participation in local business resource centers (incubators) to provide technical
assistance to small and new business to reduce the rate of business failure;

(5) Subscriptions to relevant publications;
(6) General dissemination of information of WIA programs and activities;
(7) The conduct of labor market surveys;
(8) The development of on-the-job training opportunities; and
(9) Other allowable WIA activities in the private sector.
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k. The employment or training of participants in sectarian activities is prohibited, as is the
construction, operation or maintenance of any part of any facility that is used for sectarian instruction
or religious worship. However, WIA funds may be used for the maintenance of a facility that is not
primarily devoted to sectarian instruction or religious worship if the organization operating the facility
is part of a program or activity providing services to WIA participants.

l. WIA Title I funds may not be used for the encouragement of a business to relocate from any
location in theUnited States if the relocation results in any employee’s losing a job at the original location.
Also, WIA Title I funds may not be used for customized, skill, or on-the-job training or company-specific
assessments of job applicants or employees of a business that has relocated from any location in the
United States, until the company has operated at that location for 120 days, if the relocation has resulted
in any employee’s losing a job at the original location. Pre-award reviews must be conducted to verify
that employers are new or expanding and are not relocating from another area.

m. A participant in a program or activity authorized under Title I of WIA shall not displace
(including a partial displacement) any current employee as of the date of the participation. In addition,
a program or activity authorized under Title I of WIA must not impair existing contracts for services or
collective bargaining agreements. If so, the appropriate labor organization and employer must provide
written concurrence before the program or activity begins. Regular employees and program participants
alleging displacement may file a complaint under WIA grievance procedures.

7.17(11) Record retention. Contractors must maintain all records pertinent to funds received from
IWD, including financial, statistical, property, and participant records and supporting documentation.

a. Contractors shall maintain books, records, and documents that sufficiently and properly
document and calculate all charges billed for a period of at least five years after the end of each
contractor’s fiscal year.

b. All records must be retained for a longer period of time if any litigation, audit, or claim is started
and not resolved during that period. In these instances, the records must be retained either for five years
after the end of the entity’s fiscal year or for three years after the litigation, audit, or claim is resolved,
whichever is longer.

c. Records for property must be retained for a period of three years after the final disposition of
the property.

7.17(12) Disaster recovery system. The contractor must ensure that a satisfactory plan is in place
for record recovery in the event that critical records are lost due to fire, vandalism, or natural disaster.
All computerized or microfilmed MIS and accounting records must be safeguarded by off-site or
multiple-site storage of such records.

7.17(13) Access to records. The state, U.S. Department of Labor, Director—Office of Civil Rights,
the Comptroller General of the United States, and any of their authorized representatives must have
timely and reasonable right of access to any pertinent books, documents, papers, or other records of
the contractor to make audits, examinations, excerpts or transcripts. These rights are not limited to the
record retention policies, but may last as long as the records are actually retained by the contractor. If
the contractor has established a retention period longer than that required by the regulations, access to
those records, by any of the above organizations, does not cease until the records are actually destroyed
or discarded.

7.17(14) Records substitution. Substitution of original records can be made by microfilming,
photocopying, film imaging or other similar methods.

877—7.18(84A,PL105-220) Auditing.
7.18(1) State and local governments, nonprofits, institutions for higher education and hospitals.

Contractors that expend $300,000 or more in a fiscal year in federal funds shall have a single or
program-specific audit conducted for that year. Contractors that expend $300,000 or more in federal
funds in a fiscal year shall have a single audit conducted, in compliance with OMB Circular A-133
(A-133), except when they elect to have a program-specific audit conducted. Program-specific audits
are allowed under the following circumstances:

a. A contractor expends federal funds under only one federal program; and
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b. Federal program laws, regulations, or grant agreements do not require a financial statement
audit of the contractor.
Contractors that expend less than $300,000 in federal funds in a fiscal year are exempt from federal audit
requirements for that year. However, records must be made available for review or audit by the state and
federal agencies and the General Accounting Office.

7.18(2) Commercial organizations. If such entities expend more than $300,000 in federal funds in
their fiscal year, then either an A-133 audit or a program-specific audit must be conducted.

7.18(3) Vendors. In most cases, contractors need only ensure that procurement, receipt, and
payment for goods or services comply with the laws, regulations, and the provisions of contracts or
agreements. However, the contractor is responsible for ensuring compliance for vendor transactions
which are structured such that the vendor is responsible for program compliance or the vendor’s records
must be reviewed to determine compliance. If these transactions relate to a major program, the scope of
the audit shall include determining whether these transactions are in compliance with laws, regulations,
and the provisions of the contract or agreement.

7.18(4) Relation to other audits. Audits performed in accordance with A-133 are in lieu of any
financial audit required under individual federal awards. To the extent that this audit meets a federal
agency’s needs, it shall rely upon and use such audits. However, this does not limit the authority of the
federal agency, including the General Accounting Office, to conduct or arrange for additional audits.
Federal agencies that conduct additional audits shall ensure that they build upon audit work previously
conducted and be responsible for costs incurred for the additional audit work.

7.18(5) Frequency of audits. With the following exceptions, the audit is normally conducted on
an annual basis. Entities which are required by constitution or statute, in effect on January 1, 1987, to
have audits performed less frequently are permitted to undergo audits biennially. Also, nonprofit entities
that had biennial audits for all biennial periods ending between July 1, 1992, and January 1, 1995, are
permitted to undergo audits biennially.

7.18(6) Completion and submittal. The audit must be completed and data collection/reporting
package forms are to be submitted the earlier of 30 days after the completion of the audit or within
nine months after the period covered by the audit. The data collection form and reporting package must
also be submitted to the federal clearinghouse designated by the Office of Management and Budget. In
addition, one copy of the reporting package and any management letters issued by the auditors are to be
submitted to Budgeting and Reporting Bureau, Department of Workforce Development, 1000 E. Grand
Avenue, Des Moines, Iowa 50319. Each contractor shall provide one copy of the reporting package to
the contracting entity that provided the contractor with WIA funds.

7.18(7) Data collection form. Each contractor shall submit a data collection form to the contracting
entity that provided the contractor with WIA funds. This form should state whether the audit was
completed in accordance with A-133 guidelines and provide information concerning the federal funds
and the results of the audit. The form used shall be approved by the Office of Management and
Budget, available from the clearinghouse designated by OMB, and include a signature of a senior level
representative of the contractor. Also, a certification must be submitted which states that the entity
audited complied with the requirements of A-133, that the form was prepared in accordance with
A-133, and that the form, in its entirety, is accurate and complete.

The auditors must sign a statement to be included with the data collection form that indicates, at
a minimum, the source of the information included in the form, the auditor’s responsibility for the
information, the form is not a substitute for the reporting package, and the content of the form is limited
to the data elements prescribed by OMB.

7.18(8) Reporting package. Auditors are required to complete a reporting package that includes:
1. Financial statements and schedule of expenditures of federal awards;
2. Summary schedule of prior audit findings;
3. Auditor’s report(s); and
4. Corrective action plan.
7.18(9) Records retention. One copy of the data collection form and one copy of the reporting

package must remain on file for three years from the date of submission to the federal clearinghouse.
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7.18(10) Audit resolution. If an audit is completed with no findings, the department shall receive a
notification of audit letter from the appropriate audit firm. The auditee shall be notified of the acceptance
of that letter. In no case shall the date from receipt of an acceptable audit report or notification letter to
the date of the final determination exceed 180 days. The department shall issue an initial determination
within 30 days of receipt of each audit report with negative findings. Such initial determination shall
identify costs questioned under the audit and either propose corrective actions to be taken or request
additional documentation from the auditee.

a. Each initial determination shall include:
(1) Relevant statutory, regulatory or grant agreement citations supporting the findings and

determinations;
(2) Necessary corrective actions required by the auditee to achieve compliance;
(3) A request for additional documentation, as necessary, to adequately respond to the findings; and
(4) Notice of the opportunity for an audit resolution conference with the department.
Each auditee shall be allowed a 30-day period in which to respond. An additional 30 days in which

to respond may be requested in writing prior to the end of the initial 30 days. Such request shall include
the reason the extension is needed and the date by which the response will be completed. Such a request
must be received by the department no later than 30 days after the issuance of the initial determination.
The auditee shall be notified in writing of the approval or disapproval of the request.

b. Within 30 days after the due date of the response to the initial determination, a final
determination shall be issued and sent to the auditee. A final determination shall be issued whether or
not a response to the initial determination has been made. The final determination shall include:

(1) Identification of those costs questioned in the audit report that will be allowed and an
explanation of why those costs are allowed;

(2) Identification of disallowed costs, a listing of each disallowed cost and a description of the
reasons for each disallowance;

(3) Notification to the chief elected official board and auditee of final determination and debt
establishment, if relevant; and

(4) Information on the auditee’s and chief elected official board’s right to appeal through the
department’s appeals process.

When a debt has been established, the final determination will be used to set up a debt account in the
amount of the debt.

7.18(11) The decision to impose the disallowed cost sanction shall take into consideration whether
or not the funds were expended in accordance with that program’s rules and regulations, the contract
agreement, the Iowa Administrative Code and generally accepted accounting practices. Ignorance of the
requirements is not sufficient justification to allow a previously questioned cost nor will the auditee’s
inability to pay the debt be a consideration in the decision to impose the disallowed cost sanction.

7.18(12) An audit file shall be maintained for each audit or notification letter received from each
auditee. The audit may not be considered closed until such time as the federal clearinghouse designated
by the Office of Management and Budget accepts the state’s resolution report.

877—7.19(84A,PL105-220) Debt collection procedures.
7.19(1) Debt collection begins once the debt has been established by either an audit final

determination or financial/program monitoring final decision letter. Debts arising from other forms of
oversight will be identified through written communication to the chief elected official board.

7.19(2) If the debt is appealed, debt collection is suspended until that appeal is resolved. If the appeal
is granted, debt collection shall not be established.

7.19(3) No earlier than 15 days, but not later than 20 days, after the debt has been established, an
initial demand for repayment letter shall be sent to the chief elected official board by certified mail
with return receipt requested. The initial demand letter informs the chief elected official board that a
debt has been established and references the previous letter that established the debt. When applicable,
instructions for requesting a waiver from debt shall be provided in the letter. The chief elected official
board shall be granted 15 days from the date of the initial demand letter either to submit payment in full
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or to forward the applicable request for waiver. If the chief elected official board refuses those options,
does not accept the letter, or if no response is received within the required time frame, a final demand
for payment shall be issued.

7.19(4) The final demand letter, also sent by certified mail with return receipt requested, shall ask for
payment within 10 days from the date of that letter. If the chief elected official board refuses the options
identified in the final demand letter, does not accept the letter or does not respond, legal action shall be
taken. Such action will seek payment of the debt as well as applicable court costs and accrued interest.

7.19(5) The debt collection process is suspended if a request for waiver is received by the department
in accordance with waiver policies applicable to that program. If the request for waiver is denied, the
debt collection process will continue.

7.19(6) Payment options. Payment options include the following:
a. Payment in full. Payment of debts is generally a one-time cash payment due at the time of

final determination by the department. In cases of documented financial hardship or for other reasons
as allowed by law, the department may grant repayment as outlined in “b” or “c” below. However, the
department may charge interest on debts from the date they are established.

b. Repayment agreement. A repayment agreement may be negotiated for a time period not to
exceed one year. The agreement must be written and signed by both parties. The agreement must include
a schedule of payments which includes exact payment dates, amount of debt and each payment, interest,
dates of agreement and a requirement for payment in full for breach of the agreement by the chief elected
official board.

c. Allocation reduction. Where allowable, a reduction may be made in a chief elected official
board’s budget to offset a debt. This may be done in cases where the misexpenditure of funds was not due
to willful disregard of the Act or regulations, gross negligence, failure to observe accepted standards of
administration or a pattern of misexpenditure. Such allocation reductions will come from administrative
funds only.

877—7.20(84A,PL105-220) Grantee report requirements.
7.20(1) Financial reports. Financial status reports and funds verification forms are tools used by

the department for oversight of financial activity, as well as providing the documentation necessary to
complete state and federal reports. Failure to report in a timely manner may result in advance payment
delays, negative performance evaluations or possible termination of the contract.

a. Financial status reports. Expenditures must be reported according to the programs and cost
categories identified in the budget summary section of each contract. Revenue is reported according to
the amount drawn from the department, via wire transfer, at the end of the reporting period. At least
quarterly (September, December, March and June reports) expenditures must be reported on an accrued
cost basis. Expenditures should further be reported on amodified first-in, first-out basis, which means the
oldest year’s funds, by cost category, are to be expended first. Financial status reports and fund source
pages are to be submitted to Department of Workforce Development, Bureau of Financial Management,
1000 E. Grand Avenue, Des Moines, Iowa 50319.

b. Funds verification forms. Funds drawn by the contractor from the department are done so by
electronic funds transfer. The funds are generally requested on Monday of each week and distributed on
Friday of the same week. Exceptions are made for weeks that include holidays, and those are addressed
on a case-by-case basis. The financial management bureau of the department shall notify contractors in
advance of call-in date changes. Funds are requested by preparation of an electronic funds verification
form that is attached to an E-mail request. This is sent to the financial management bureau and is the basis
for the Friday wire transfer. In order to establish a wire transfer system for a contractor, bank account
information must be received by the department two weeks prior to the first wire transfer of funds. The
timing of the contractor’s receipt of funds and the disbursement of those funds must be done in a manner
that minimizes the time that elapses between those two transactions.

7.20(2) Program reports. The information entered into the department’s management information
system is the official database to be used for reporting. Reports are to be submitted to the program
coordinator responsible for each individual program. Monthly expenditure reports are due the twentieth
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of the month following the month that is being reported. Final federal program reports for adult and
dislocated worker programs are due August 15 of each year.

Final federal program reports for youth programs are due May 15 of each year.
7.20(3) Performance reports. Progress on performance objectives must be reported to the

department on a quarterly basis. Quarterly progress reports are due from each regional workforce
investment board on October 30, January 31, and April 30 of each year. The annual progress report is
due from each region to the department on August 15 of each year.

877—7.21(84A,PL105-220) Compliance review system. The department shall conduct annual
financial, program, and quality reviews.

7.21(1) Financial compliance reviews. An annual financial compliance review shall be conducted
by the department. The on-site reviews will be of all programs administered through written agreement
between the department, the subrecipient, and the fiscal agents. Monitoring of non-fiscal agent entities
will be limited to those subcontractors of the department that receive $100,000 or more during the
fiscal year. The monitoring will be performed to ensure compliance with, but is not limited to, federal
and state laws and regulations, the workforce development center system handbook, welfare-to-work
handbook, contractual agreements with the department, and generally accepted accounting principles,
memorandum(s) of understanding, resource sharing agreements and cost allocation plans.

7.21(2) Program compliance reviews. An annual program compliance review shall be conducted
by the department. The reviews will focus on the designated service providers for various programs.
The on-site reviews include, but are not limited to, the following: activities and services; applicant
and participant processes; participant eligibility; participant file review; procurement procedures;
management information systems; local plans; and verifications of program performance. The review
will ensure local compliance with the applicable state and federal laws and regulations.

7.21(3) Initial determination. Separate initial determination letters are completed for each on-site
visit. The report shall include a description of findings, which includes specific references to the
standards, policies or procedures which have been violated; if necessary, recommended and required
corrective action to be implemented by the contractor, designated service provider or coordinating
service provider; a description of any questioned costs, including the amount; and time frames
for completing any corrective action and responding to the initial report. Responses to the initial
determination letter shall be submitted to the department within 20 days from the date of receipt of the
letter.

7.21(4) Final determination. A final determination letter shall be issued to the subrecipient within
20 days after receipt of the response from the fiscal agent. The letter shall state the department’s
determination on all findings that required a response and the notification of the right to appeal the final
determination. If any findings are unresolved or if costs are disallowed, the letter shall also include a
description of the unresolved finding(s); a citation or reference to the applicable regulations or policies
on which the finding was based; the final determination of the department on each unresolved finding;
and, if there are disallowed costs, the amount of costs disallowed and notification that an initial demand
letter shall be sent. Copies of the final determination letter shall be sent to each region’s regional
workforce investment board, chief elected official board, and coordinating service provider chairs.

7.21(5) Follow-up. Follow-up on findings identified shall be conducted during the following fiscal
year’s review. The department’s follow-up will review corrective actions taken in response to those
findings.

7.21(6) Appeals. The subrecipient may submit an appeal of a final determination within ten
days of receipt of the final determination. The appeal may be on behalf of a designated service
provider, coordinating service provider or the fiscal agent. The appeal must be directed to the Division
Administrator, Division of Workforce Development Center Administration, Department of Workforce
Development, 150 Des Moines Street, Des Moines, Iowa 50309. The request for an appeal must also
include a copy of the final determination and the basis for the appeal. Appeals shall be reviewed by
a three-member appeal committee which shall include one staff member from three different bureaus
in the department. Appeals shall be reviewed by staff not actually involved in the on-site monitoring
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that resulted in the original finding and subsequent final determination. A decision on the appeal shall
be rendered by a majority vote of the appeal committee. If the appeal committee cannot arrive at a
decision, the division administrator shall make the final decision.

7.21(7) Quality reviews. The department shall conduct annual quality reviews. The reviews
will focus on overall workforce development center system performance, customer satisfaction, and
continuous improvement.

a. System performance measures will be reviewed with the coordinating service provider to
identify areas of strength and areas that may need improvement. The review will include an interview
with the required workforce development center system partners individually or the partners as a group,
or both. The regional customer service plan will also be reviewed to determine what progress is being
made to meet the needs and priorities identified by the regional workforce investment board and chief
elected official board. In the event system performance standards are not being met, the objective of the
review will be to help identify methods for improvement. Should the same issues be identified for two
consecutive years, a corrective action plan will be required by the department. All other issues will be
referred to the regional workforce investment board for its action.

b. The memorandum(s) of understanding between the workforce development center system
partners and the regional workforce investment board will be reviewed. The purpose is to ensure that
the products and services offered through the system are available, accessible, and being used.

c. The review will look at efforts being made to coordinate workforce development services
throughout the region, to build new partnerships, and to assess the results of these efforts. This
may include, but is not limited to, joint grant applications, efforts to integrate services and minimize
duplication from the system, level of participation in the system by required and voluntary partners, and
unique funding or service delivery methods involving multiple service providers.

d. Overall customer satisfaction of the workforce development center system is to be evaluated.
Randomly selected program participants and employers identified in the common intake system will be
interviewed. The interview will include, at a minimum, a review of the customer’s file as presented
on the common intake system, the customer’s overall perception of how the customer was treated, an
evaluation of the services offered as compared to the needs of the customer, and a review of the case file
with the case manager.

e. An exit interview to review the findings will be conducted with the regional workforce
investment board and coordinating service provider. Methods for improving systems will be discussed
and an agreement reached on their implementation. The coordinating service provider will have 14
days to respond to the findings and recommendations, at which time a final report will be prepared and
delivered to the chair of the regional workforce investment board.

877—7.22(84A,PL105-220) Equal opportunity compliance. Reserved.

877—7.23(84A,PL105-220) Regional level complaint procedures. Each coordinating service provider
must establish procedures for grievances and complaints. At a minimum, the local procedures must
provide:

7.23(1) A process for dealing with grievances and complaints from participants and other interested
parties affected by the local workforce investment system, including one-stop partners and service
providers;

7.23(2) An opportunity for an informal resolution and a hearing to be completed within two days of
the filing of the grievance or complaint;

7.23(3) A process which allows an individual alleging a labor standards violation to submit a
grievance to a binding arbitration procedure, if a collective bargaining agreement covering the parties
to the grievance so provides; and

7.23(4) An opportunity for a local level appeal to the department when:
a. No decision is reached within 60 days; or
b. Either party is dissatisfied with the local hearing decision.
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7.23(5) Participants, service providers and other interested individuals must be informed of the local
complaint procedure in writing, as well as the ability and procedures to appeal local decisions to the
department.

877—7.24(84A,PL105-220) Department complaint procedures. Complaints may be filed with the
department to resolve alleged violations of the Act, federal or state regulations, grant agreement, contract
or other agreements under the Act. The department’s complaint procedure may also be used to resolve
complaints with respect to audit findings, investigations or monitoring reports.

7.24(1) Grievances and complaints from customers and other parties related to the regional
workforce development center system and regional programs shall be filed through regional complaint
procedures. Any party which has alleged violations at the regional level, and has filed a complaint at
the regional level, may request review by the department if that party receives an adverse decision or
no decision within 60 days of the date the complaint was filed at the regional level.

7.24(2) Any interested person, organization or agency may file a complaint. Complaints must be
filed within 90 calendar days of the alleged occurrence. Complaints must be clearly portrayed as such
and meet the following requirements:

a. Complaints must be legible and signed by the complainant or the complainant’s authorized
representative;

b. Complaints must pertain to a single subject, situation or set of facts and pertain to issues over
which the state has authority (unless appealed from the regional level);

c. The name, address and telephone number (or TDD number) must be clearly indicated. If the
complainant is represented by an attorney or other representative of the complainant’s choice, the name,
address and telephone number of the representative must also appear in the complaint;

d. Complaints must state the name of the party or parties complained against and, if known to the
complainant, the address and telephone number of the party or parties complained against;

e. Complaints must contain a clear and concise statement of the facts, including pertinent dates,
constituting the alleged violations;

f. Complaints must cite the provisions of federal or state regulations, grant agreements, or other
agreements believed to have been violated, if applicable;

g. Complaints must state the relief or remedial action(s) sought;
h. Copies of documents supporting or referred to in the complaint must be attached to the

complaint; and
i. Complaints must be addressed to Complaint Officer, Division of Workforce Development

Center Administration, Department of Workforce Development, 150 Des Moines Street, Des Moines,
Iowa 50309.

7.24(3) A complaint is deemed filed with the department when it has been received by the complaint
officer and meets the requirements outlined in 7.24(2). Upon receipt of a complaint, the department will
send a copy of the complaint and a letter of acknowledgment and notice to the complainant and any
persons or entities cited in the complaint within seven calendar days. The letter of acknowledgment and
notice shall contain the filing date and notice of the following opportunities:

a. The opportunity for informal resolution of the complaint at any time before a hearing is
convened; and

b. The opportunity for a party to request a hearing by filing with the complaint officer within seven
calendar days of receipt of the acknowledgment of the complaint.

7.24(4) Failure to file a written request for a hearing within the time provided constitutes a waiver of
the right to a hearing, and a three-member panel shall rule on the complaint based upon the information
submitted. If a hearing is requested within seven calendar days of receipt of the acknowledgment of the
complaint, the hearing shall be held within 20 calendar days of the filing of the complaint. The party(ies)
to the complaint shall have the opportunity to submit written evidence, statements, and documents in a
time and manner prescribed by the complaint officer.

7.24(5) The complaint officer shall convene a review panel of three agency staff members to
review complaints within 20 calendar days of the receipt of the complaint. The review panel may, at its

https://www.legis.iowa.gov/docs/iac/rule/877.7.24.pdf
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discretion, request oral testimony from the complainant and the parties complained against. Within 30
calendar days of the receipt of the complaint, the review panel shall issue a written decision, including
the basis for the decision and, if applicable, remedies to be granted. The decision shall detail the
procedures for a review by the director if the complainant is not satisfied with the decision.

7.24(6) Party(ies) may appeal the decision by filing an appeal with the complaint officer no later
than 10 calendar days from the issuance date of the decision. The complaint officer will forward the
complaint file to the director for review. If no appeal of the decision is filed within the time provided,
the decision shall become the final agency decision.

7.24(7) A complaint may, unless precluded by statute, be informally settled by mutual agreement of
the parties at any time before a hearing is convened. The settlement must be effected by a settlement
agreement or a statement from the complainant that the complaint has been withdrawn or resolved to
the complainant’s satisfaction. The complaint officer must acknowledge the informal settlement and
notify the parties of the final action. With respect to the specific factual situation which is the subject of
controversy, the informal settlement constitutes a waiver by all parties of the formalities to which they
are entitled under the terms of the Iowa administrative procedure Act, Iowa Code chapter 17A, the Act,
and the rules and regulations of the Act.

7.24(8) Upon receipt of a timely request for a hearing, the complaint officer shall assign the matter
to a panel. The panel will give all parties at least seven days’ written notice either by personal service or
certified mail of the date, time and place of the hearing. The notice may be waived in case of emergency,
as determined by the panel, or for administrative expediency upon agreement of the interested parties.

a. The notice of hearing shall include:
(1) A statement of the date, time, place, and nature of the hearing;
(2) A brief statement of the issues involved; and
(3) A statement informing all parties of their opportunities at the hearing.
b. All parties are granted the following opportunities at hearing:
(1) Opportunity for the complainant to withdraw the request for hearing before the hearing;
(2) Opportunity to reschedule the hearing for good cause, provided the hearing is not held later

than 20 days after the filing of the complaint;
(3) Opportunity to be represented by an attorney or other representative of choice at the

complainant’s expense;
(4) Opportunity to respond and present evidence and bring witnesses to the hearing;
(5) Opportunity to have records or documents relevant to the issues produced by their custodian

when such records or documents are kept by or for the state, contractor or its subcontractor in the ordinary
course of business and where prior reasonable notice has been given to the complaint officer;

(6) Opportunity to question any witnesses or parties;
(7) The right to an impartial review panel; and
(8) A final written agency decision shall be issued within 60 days of the filing of the complaint.
7.24(9) An appeal to the director must be filed within 10 calendar days from the issuance date of the

decision and include the date of filing the appeal and the specific grounds upon which the appeal is made.
Those provisions upon which an appeal is not requested shall be considered resolved and not subject to
further review. Appeals must be addressed to Complaint Officer, Division of Workforce Development
Center Administration, Department of Workforce Development, 150 Des Moines Street, Des Moines,
Iowa 50309.

Upon receipt of an appeal, the complaint officer shall forward the complaint file to the director. The
complaint officer shall give written notice to all parties of the filing of the appeal and set a deadline for
submission of all written evidence, statements, and documents. The director shall consider all timely filed
appeals, exceptions, statements, and documents at the time the decision is reviewed. With the consent of
the director, each party may present oral argument. The director may adopt, modify or reject the review
panel’s decision or remand the case to the review panel for the taking of such additional evidence and
the making of such further findings of fact, decision and order as the director deems necessary.

Upon completing the review of the review panel’s decision, the director shall issue and forward to
all parties a final written decision no later than 60 days after the filing of the initial complaint.

https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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7.24(10) The director’s decision is final unless the Secretary of Labor exercises the authority of
federal review in accordance with 20 CFR Part 667. Federal level review may be accepted by the
Secretary if the complaint meets the requirements of 20 CFR Part 667. Upon exhaustion of the state’s
grievance and complaint procedure, or when the Secretary has reason to believe that the state is failing
to comply with the Act, the state plan, or the region’s customer service plan, the Secretary must
investigate the allegation or belief and determine within 120 days after receiving the complaint whether
such allegation or complaint is true.

7.24(11) Any party receiving an adverse decision at the regional level may file an appeal within 10
calendar days to the department’s complaint officer. In addition, any complaint filed at the regional level
with no decision within 60 days of the date of the filing may be reviewed by the department. The request
to review the complaint must be filed with the complaint officer within 15 calendar days from the date
on which the decision should have been received. The appeal or request for review must comply with
the procedures as prescribed in 7.24(2) for filing a complaint. The parties involved shall be afforded the
rights and opportunities for filing a state level complaint.

The complaint officer shall review all complaints filed within seven calendar days. If the subject and
facts presented in the complaint are most relevant to regional policy, the complaint officer shall remand
the complaint to the coordinating service provider of the appropriate region for resolution.

Failure to file the complaint or grievance in the proper venue does not negate the complainant’s
responsibility for filing the complaint in the appropriate time frames.

7.24(12) A unit or combination of units of general local governments or a rural concentrated
employment program grant recipient that requests, but is not granted automatic or temporary and
subsequent designation as a local workforce investment area, may appeal to the state workforce
development board within 30 days of the nondesignation. If the state workforce development board
does not grant designation on appeal, the decision may be appealed to the Secretary of Labor within
30 days of the written notice of denial. The appeal must be submitted by certified mail, return receipt
requested, to the Secretary, U.S. Department of Labor, Washington, DC 20210. The appellant must
establish that it was not accorded procedural rights under the appeal process described in the state plan
or establish that it meets the requirements for designation in the Act. The Secretary shall take into
account any comments submitted by the state workforce development board.

7.24(13) Training providers have the opportunity to appeal denial of eligibility by a regional
workforce investment board or the department, termination of eligibility or other action by a regional
workforce investment board or the department, or denial of eligibility as a provider of on-the-job
training or customized training by the coordinating service provider. All appeals must be filed with the
department within 30 days of receipt of written notice of denial or termination of eligibility. Appellants
must follow the procedures for a complaint described in 7.24(2). Appeals shall be handled in the same
manner as a complaint. State decisions issued under this subrule may not be appealed to the Secretary
of Labor.

7.24(14) WIA participants subject to testing for use of controlled substances and WIA participants
who are sanctioned after testing positive for the use of controlled substancesmay appeal to the department
using the procedures for a complaint described in 7.24(2). State decisions issued under this subrule may
not be appealed to the Secretary of Labor.

7.24(15) A workforce development region may appeal nonperformance sanctions to the Secretary
of Labor under the following conditions:

a. The region has been found in substantial violation of WIA Title I, and has received notice from
the governor that either all or part of the local plan will be revoked or that a reorganization will occur; or

b. The region has failed to meet regional performance measures for two consecutive years and has
received the governor’s notice of intent to impose a reorganization plan.
Revocation of the regional plan or reorganization does not become effective until the time for appeal has
expired or the Secretary has issued a decision. An appeal must be filed within 30 days after receipt of
written notification of plan revocation or imposed reorganization. It must be submitted by certified mail,
return receipt requested, to Secretary of Labor, Attention: ASET, U.S. Department of Labor,Washington,
DC 20010. A copy of the appeal must be simultaneously provided to the governor. In deciding the

https://www.legis.iowa.gov/docs/iac/rule/877.7.24.pdf
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appeal, the Secretary may consider comments submitted in response from the governor. The Secretary
will notify the governor and appellant in writing of the Secretary’s decision within 45 days after receipt
of the appeal filed under 7.24(15)“a” above; and within 30 days after receipt of appeals filed under
7.24(15)“b” above.

877—7.25(260H) Regional industry sector partnerships.
7.25(1) A community college may use moneys for the pathways for academic career and

employment (PACE) program to provide staff and support for the development and implementation of
regional industry sector partnerships within the region served by the community college.

7.25(2) Regional industry sector partnerships may include but are not limited to the following
activities:

a. Bringing together representatives from industry sectors, government, education, local
workforce boards, community-based organizations, labor, economic development organizations, and
other stakeholders within the regional labor market to determine how PACE projects should address
workforce skills gaps, occupational shortages, and wage gaps.

b. Integrating PACEprojects and other existing supply-side strategies withworkforce needswithin
the region served by the community college.

c. Developing PACE projects that focus on the workforce skills, from entry-level to advanced,
required by industry sectors within the region served by the community college.

d. Structuring pathways so that instruction and learning of workforce skills are aligned with
industry-recognized standards where such standards exist.

These rules are intended to implement Iowa Code section 84A.15 as transferred by 2023 Iowa Acts,
Senate File 514, section 2197.
[ARC 1875C, IAB 2/18/15, effective 3/25/15; Editorial change: IAC Supplement 8/23/23]

These rules are intended to implement Iowa Code sections 84A.1 to 84A.1B, Iowa Code chapter 96,
and the Workforce Investment Act of 1998.

[Filed 4/21/00, Notice 2/9/00—published 5/17/00, effective 6/21/00]
[Editorial change: IAC Supplement 8/23/23]

https://www.legis.iowa.gov/docs/iac/rule/877.7.24.pdf
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CHAPTERS 29 and 30
Reserved

[Editorial change: IAC Supplement 8/23/23]
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CHAPTER 31
STATEWIDE WORK-BASED LEARNING INTERMEDIARY NETWORK

[Prior to 8/23/23, see Education Department[281] Ch 48, Division I]

877—31.1(256) Purpose. The statewide work-based learning intermediary network is established
to prepare students for the workforce by connecting business and the education system and offering
relevant, work-based learning activities to students and teachers.
[ARC 1781C, IAB 12/10/14, effective 1/14/15; Editorial change: IAC Supplement 8/23/23]

877—31.2(256) Definitions. For purposes of this chapter, the following definitions shall apply:
“Core services”means services related to work-based learning including, but not limited to, student

job shadowing, student internships, and teacher or student tours.
“Department” means the Iowa department of workforce development.
“Region” means a community college region.
“Regional work-based learning intermediary network” means the entity responsible for providing

the services defined in subrule 31.4(1) to students in a region.
“Targeted industries” means those industries identified pursuant to Iowa Code section 15.102,

including advanced manufacturing, biosciences, and information technology.
“Work-based learning” means planned and supervised connections of classroom, laboratory and

work experiences that prepare students for current and future careers.
“Work-based learning plan”means the regional work-based learning intermediary network’s annual

grant application.
[ARC 1781C, IAB 12/10/14, effective 1/14/15; Editorial change: IAC Supplement 8/23/23]

877—31.3(256) Statewide work-based learning intermediary network. The statewide work-based
learning intermediary network program is established by the department and shall be administered by
the department through the division of community colleges.

31.3(1) Statewide work-based learning intermediary network fund. A separate, statewide
work-based learning intermediary network fund is created in the state treasury under the control of the
department pursuant to Iowa Code section 84A.16(1) as transferred by 2023 Iowa Acts, Senate File
514, section 2200.

a. Moneys deposited in the statewide work-based learning intermediary network fund established
under IowaCode section 84A.16(1) as transferred by 2023 IowaActs, Senate File 514, section 2200, shall
be distributed annually to each region for the implementation of the work-based learning plan pursuant
to Iowa Code section 84A.16(6) as transferred by 2023 Iowa Acts, Senate File 514, section 2200.

b. If the balance in the statewide work-based learning intermediary network fund on July 1 of
a fiscal year is $1.5 million or less, the department shall distribute moneys in the fund to the regional
work-based learning intermediary networks or consortium of regions on a competitive basis. If the
balance in the statewide work-based learning intermediary network fund on July 1 of a fiscal year
is greater than $1.5 million, the department shall distribute $100,000 to each region and distribute
the remaining moneys pursuant to the state aid distribution formula established in Iowa Code section
260C.18C.

31.3(2) Steering committee. The department shall establish and facilitate a steering committee
comprised of representatives from the department of education, the economic development authority,
community colleges, institutions under the control of the state board of regents, accredited private
institutions, area education agencies, school districts, and business and industry including, but not
limited to, construction trade industry professionals. The steering committee shall:

a. Make recommendations to the department regarding the development and implementation of
the statewide work-based learning intermediary network.

b. Develop a design for a statewide network comprised of 15 regional work-based learning
intermediary networks aligned with community college boundaries. The design shall include network
specifications, strategic functions, and desired outcomes.

c. Recommend program parameters and reporting requirements to the department.

https://www.legis.iowa.gov/docs/aco/arc/1781C.pdf
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31.3(3) Providers. No more than one entity from each region will be designated as the regional
work-based learning intermediary network. A consortium of entities may collaborate to form a single
work-based learning intermediary network in a region.
[ARC 1781C, IAB 12/10/14, effective 1/14/15; Editorial change: IAC Supplement 8/23/23]

877—31.4(256) Regional work-based learning intermediary network.
31.4(1) A regional work-based learning intermediary network shall prepare students for the

workforce by connecting businesses and the education system and shall offer relevant, work-based
learning activities to students and teachers within the region. The network shall:

a. Conduct a needs assessment in collaboration with school districts within the region to inform
the development of core services. Evidence that a needs assessment was conducted shall be maintained
and made available upon request by the department.

b. Provide core services as defined in rule 877—31.2(84A).
c. Prepare students to make informed postsecondary education and career decisions. Services

shall be integrated with other career exploration-related activities such as the student core curriculum
plan and the career information and decision-making system developed and administered pursuant to
Iowa Code section 279.61, where appropriate.

d. Build and sustain relationships between employers and local youth, the education system, and
the community through communication and coordination.

e. Connect students to local career opportunities.
f. Provide a one-stop contact point for information useful to both educators and employers,

including information on internships, job shadowing experiences, and other core services for students,
particularly related to science, technology, engineering, or mathematics occupations, occupations
related to critical infrastructure and commercial and residential construction, or targeted industries.

g. Facilitate the attainment of portable, industry-recognized credentials such as the National
Career Readiness Certificate, where appropriate.

31.4(2) Work-based learning plan. Each network or consortium of networks shall annually submit
a work-based learning plan to the department. Each plan shall detail how the intermediary network will
provide core services to all school districts within the region and support the integration of job shadowing
and other work-based learning activities into secondary career and technical education programs.

31.4(3) Funding. All funds are to be used to develop or expand work-based learning opportunities
within the intermediary network region.

a. Match. Of the funds received pursuant to subrule 31.3(1), each regional work-based learning
intermediary network shall contribute a match of resources equal to 25 percent pursuant to Iowa Code
section 84A.16(8) as transferred by 2023 Iowa Acts, Senate File 514, section 2200. The financial
resources used to provide the match may include private donations, in-kind contributions, or public
moneys other than the moneys received pursuant to subrule 48.3(1).

b. Staffing. Funds may be used to support personnel responsible for the implementation of the
intermediary network program components outlined under subrule 31.3(1).

31.4(4) Collaboration. Regional work-based learning intermediary networks shall work
collaboratively with the statewide intermediary network and stakeholders. Evidence of collaboration
shall be documented in each region’s annual report.

31.4(5) Advisory council. Each regional work-based learning intermediary network shall establish
an advisory council consisting of intermediary network stakeholders from business and industry
representatives, including construction trade industry professionals, to provide guidance and assistance
in developing the intermediary network’s work-based learning plan. Advisory councils shall meet
at least annually. Meeting minutes shall be maintained and be made available upon request by the
department. The advisory council shall be subject to open meetings laws under Iowa Code chapter 21.

31.4(6) Annual report. Each regional work-based learning intermediary network shall submit an
annual report to the department in a manner prescribed by the department. The report shall include,

https://www.legis.iowa.gov/docs/aco/arc/1781C.pdf
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but not be limited to, performance metrics prescribed by the department and a summary of financial
expenses.
[ARC 1781C, IAB 12/10/14, effective 1/14/15; Editorial change: IAC Supplement 8/23/23]

These rules are intended to implement Iowa Code section 84A.16 as transferred by 2023 Iowa Acts,
Senate File 514, section 2200.

[Editorial change: IAC Supplement 8/23/23]
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CHAPTER 32
ADULT EDUCATION AND LITERACY PROGRAMS

[Prior to 9/7/88, see Public Instruction Department[670] Ch 34]
[Prior to 8/23/23, see Education Department[281] Ch 23]

877—32.1(260C) Definitions. For purposes of this chapter, the indicated terms are defined as follows:
“Adult education and literacy program” means adult basic education, adult education leading

to a high school equivalency diploma under Iowa Code chapter 259A, English as a second language
instruction, workplace and family literacy instruction, integrated basic education and technical skills
instruction, and other activities specified in the Adult Education and Family Literacy Act, 20 U.S.C.
Ch. 73 and subsequent federal workforce training and adult education legislation.

“Career pathways”means a combination of rigorous and high-quality education, training, and other
services that:

1. Aligns with the skill needs of industries in the state or regional economy;
2. Prepares an individual to be successful in any of a full range of secondary or postsecondary

education options, including apprenticeships;
3. Includes counseling to support an individual in achieving the individual’s education and career

goals;
4. Includes, as appropriate, education offered concurrently with and in the same context as

workforce preparation activities and training for a specific occupation or occupational cluster;
5. Organizes education, training, and other services to meet the particular needs of an individual

in a manner that accelerates the educational and career advancement of the individual to the extent
practicable; and

6. Helps an individual enter or advance within a specific occupation or occupational cluster.
“Coordinator” means the person(s) responsible for making decisions for the adult education and

literacy program at the local level.
“Department” means the Iowa department of workforce development.
“English as a second language”means a structured language acquisition program designed to teach

English to students whose native language is other than English.
“Intake” means admittance and enrollment in an adult education and literacy program operated by

an eligible provider.
“Professional staff”means all staff that are engaged in providing services, including instruction and

data entry, for individuals who are eligible for adult education and literacy programs.
“State assessment policy” means a federally approved policy which stipulates the use of

a standardized assessment, scoring and reporting protocols, certification requirements for test
administrators, and the protocol for tracking test and attendance data.

“Volunteer staff” means all non-paid persons who perform services, including individualized
instruction and data entry, for individuals who are eligible for adult education and literacy programs.
[ARC 1775C, IAB 12/10/14, effective 1/14/15; Editorial change: IAC Supplement 8/23/23]

877—32.2(260C) State planning.
32.2(1) Basis. A state plan for adult education shall be developed as required by federal legislation.

Current federal rules and regulations shall be followed in developing the state plan.
32.2(2) State planning. Statewide planning shall be conducted in accordance with applicable federal

legislation. The state board is authorized to prepare, amend, and administer the state plan in accordance
with state and federal law. The state plan shall establish appropriate statewide strategies and goals for
adult education and literacy programs.

32.2(3) Funding allocation. The department shall be responsible for the allocation and distribution
of state and federal funds for adult basic education programs in accordance with these rules and with the
state plan. The state has the right under federal legislation to establish the funding formula and to issue
a competitive bidding process.
[ARC 1775C, IAB 12/10/14, effective 1/14/15; Editorial change: IAC Supplement 8/23/23]
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877—32.3(260C) Program administration. The department is hereby designated as the agency for
administration of state and federally funded adult basic education programs and for supervision of the
administration of adult basic education programs. The department shall be responsible for the allocation
and distribution of state and federal funds awarded to eligible institutions for adult basic education
programs through a grant application in accordance with this chapter and with the state plan.

32.3(1) Eligible institutions. Adult education and literacy programs may be operated by:
a. Entities accredited by the Higher Learning Commission and approved by the department; or
b. Eligible entities as defined by the Adult Education and Family Literacy Act, 20 U.S.C.

Ch. 73, and subsequent federal workforce training and adult education legislation, and approved by the
department.

32.3(2) Program components.
a. The eligible institution shall maintain the ability to provide the following adult education and

literacy services as deemed appropriate by the community or needs of the students:
(1) Adult basic education;
(2) Programs for adults who are English learners;
(3) Adult secondary education, including programs leading to the achievement of a high school

equivalency certificate or high school diploma;
(4) Instructional services provided by qualified instructors as defined in subrule 23.6(1) to improve

student proficiencies necessary to function effectively in adult life, including accessing further education,
employment-related training, or employment;

(5) Assessment and guidance services adhering to the state’s assessment policy; and
(6) Programs and services stipulated by current and subsequent federal and state adult education

legislation.
b. Institutions shall effectively use technology, services, and delivery systems, including distance

education, in a manner sufficient to increase the amount and quality of student learning and performance.
c. Institutions shall ensure a student acquires the skills needed to transition to and complete

postsecondary education and training programs and obtain and advance in employment leading to
economic self-sufficiency.

32.3(3) Local planning.
a. Adult education and literacy programs shall collaborate and enter into agreements with multiple

partners in the community for the purpose of establishing a local plan. Such plans shall expand the
services available to adult learners, align with the strategies and goals established by the state plan, and
prevent duplication of services.

b. An adult education and literacy program’s agreement shall not be formalized until the local
plan is approved by the department. A plan shall be approved provided the plan complies with the
standards and criteria outlined in this chapter, federal adult education and family literacy legislation, and
the strategies and goals of the state plan as defined in the local plan application.

c. Local plans may be approved by the state for single or multiple years.
32.3(4) Federal funding. Federal funds received by an adult education and literacy programmust not

be expended for any purpose other than authorized activities, in the manner prescribed by the authorizing
federal legislation.

32.3(5) State funding. Moneys received from state funding sources for adult education and literacy
programs shall be used in the manner described in this subrule. All funds shall be used to expand services
and improve the quality of adult education and literacy programs.

a. Use of funds. State funding shall be expended on:
(1) Allowable uses pursuant to the Adult Education and Family Literacy Act, 20 U.S.C. Ch. 73,

and subsequent federal workforce training and adult education legislation.
(2) High school equivalency testing and associated costs.
b. Restrictions. In expending state funding, adult education and literacy programs shall adhere to

the allowable use restrictions of the Adult Education and Family Literacy Act, 20 U.S.C. Ch. 73, and
subsequent federal workforce training and adult education legislation, except for administrative cost
restrictions.

https://www.legis.iowa.gov/docs/iac/rule/281.23.6.pdf
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c. Reporting. All reporting for state funding shall adhere to a summary of financial transactions
related to the adult education and literacy program’s resources and expenses in a format prescribed by
the department. Adult education and literacy programs shall submit quarterly reports to the department
on dates to be set by the department. A year-end report shall be submitted to the department no later
than October 1.

32.3(6) English as a second language. In addition to meeting the requirements of subrules 23.3(1)
through 23.3(5), English as a second language programs shall adhere to the following provisions.

a. Application process. An English as a second language program shall annually submit an
application to the department that identifies the need, sets benchmarks, and provides a plan for
high-quality instruction.

b. Distribution and allocation. The department and the community colleges shall jointly prescribe
the distribution and allocation of funding, which shall be based on need for instruction in English as a
second language in the region served by each community college. Need shall be based on census, survey,
and local outreach efforts and results.

c. Midyear reporting. English as a second language programs shall include a narrative describing
the progress and attainment of the benchmarks specified in the application described in paragraph
23.3(6)“a.” The report shall be provided to the department midway through the academic year.
[ARC 1775C, IAB 12/10/14, effective 1/14/15; ARC 6724C, IAB 12/14/22, effective 1/18/23; Editorial change: IAC Supplement
8/23/23]

877—32.4(260C) Career pathways. Adult education and literacy programs may use state adult
education and literacy education funding for activities related to the development and implementation
of the basic skills component of a career pathways system.

32.4(1) Collaboration. Adult education and literacy programs shall coordinate with other available
education, training, and social service resources in the community for the development of career
pathways, such as by establishing strong links with elementary schools and secondary schools,
postsecondary educational institutions, institutions of higher education, local workforce investment
boards, one-stop centers, job training programs, social service agencies, business and industry, labor
organizations, community-based organizations, nonprofit organizations, and intermediaries.

32.4(2) Use of state funds. Only activities directly linked to adult education and literacy programs
and instruction shall be funded with moneys received from state adult education and literacy funds.
Consideration shall be given to providing adult education and literacy activities concurrently with
workforce preparation activities and workforce training for the purpose of educational and career
advancement.
[ARC 1775C, IAB 12/10/14, effective 1/14/15; Editorial change: IAC Supplement 8/23/23]

877—32.5(260C) Student eligibility. A person seeking to enroll in an adult education and literacy
program shall be at least 16 years of age and not enrolled or required to be enrolled in a secondary
school under Iowa Code section 299.1A and shall meet one of the following eligibility requirements:

1. Lacks sufficient mastery of basic educational skills to enable the person to function effectively
in society, demonstrated by a score of Adult Secondary Education (Low) or lower in at least onemodality;

2. Does not have a secondary school diploma or a recognized equivalent; or
3. Is unable to speak, read, or write the English language.

[ARC 1775C, IAB 12/10/14, effective 1/14/15; Editorial change: IAC Supplement 8/23/23]

877—32.6(260C) Qualification of staff. Adult education and literacy programs shall be in compliance
with the requirements established under this rule by July 1, 2015. The requirements of this rule apply to
all staff hired after July 1, 2015. All staff hired prior to July 1, 2015, are exempt from this rule.

32.6(1) Professional staff. Professional staff providing instruction in an adult education and literacy
program to students must possess at minimum a bachelor’s degree.

32.6(2) Volunteer staff. Volunteer staff must possess at minimum a high school diploma or high
school equivalency diploma.
[ARC 1775C, IAB 12/10/14, effective 1/14/15; Editorial change: IAC Supplement 8/23/23]

https://www.legis.iowa.gov/docs/iac/rule/281.23.3.pdf
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877—32.7(260C) High-quality professional development.
32.7(1) Responsibility of program. Adult education and literacy programs shall be responsible for

providing professional development opportunities for professional and volunteer staff, including:
a. Proper procedures for the administration and reporting of data pursuant to rule

281—23.8(260C);
b. The development and dissemination of instructional and programmatic practices based on the

most rigorous and scientifically valid research available; and
c. Appropriate reading, writing, speaking, mathematics, English language acquisition, distance

education, and staff training practices aligned with content standards for adult education.
32.7(2) Professional development requirements. Professional development shall include formal and

informal means of assisting professional and volunteer staff to:
a. Acquire knowledge, skills, approaches, and dispositions;
b. Explore new or advanced understandings of content, theory, and resources; and
c. Develop new insights into theory and its application to improve the effectiveness of current

practice and lead to professional growth.
32.7(3) Professional development standards. The department and entities providing adult education

and literacy programs shall promote effective professional development and foster continuous
instructional improvement. Professional development shall incorporate the following standards:

a. Strengthens professional and volunteer staff knowledge and application of content areas,
instructional strategies, and assessment strategies based on research;

b. Prepares and supports professional and volunteer staff in creating supportive environments that
help adult learners reach realistic goals;

c. Uses data to drive professional development priorities, analyze effectiveness, and help sustain
continuous improvement for adult education and literacy programs and learners;

d. Uses a variety of strategies to guide adult education and literacy program improvement and
initiatives;

e. Enhances abilities of professional and volunteer staff to evaluate and apply current research,
theory, evidence-based practices, and professional wisdom;

f. Models or incorporates theories of adult learning and development; and
g. Fosters adult education and literacy program, community, and state level collaboration.
32.7(4) Provision of professional development. Adult education and literacy program staff shall

participate in professional development activities that are related to their job duties and improve the
quality of the adult education and literacy program with which the staff is associated. All professional
development activities shall be in accordance with the published Iowa Adult Education Professional
Development Standards.

a. All professional staff shall receive at least 12 clock hours of professional development annually.
Professional staff who possess a valid Iowa teacher certificate are exempt from this requirement.

b. All professional staff new to adult education shall receive 6 clock hours of preservice
professional development prior to, but no later than, one month after starting employment with an
adult education program. Preservice professional development may apply toward the professional
development requirements of paragraph 23.7(4)“a.”

c. Volunteer staff shall receive 50 percent of the professional development required in paragraphs
23.7(4)“a” and 23.7(4)“b.”

32.7(5) Individual professional development plan. Adult education and literacy programs shall
develop and maintain a plan for hiring and developing quality professional staff that includes all of the
following:

a. An implementation schedule for the plan.
b. Orientation for new professional staff.
c. Continuing professional development for professional staff.
d. Procedures for accurate record keeping and documentation for plan monitoring.
e. Specific activities to ensure that professional staff attain and demonstrate instructional

competencies and knowledge in related adult education and literacy fields.

https://www.legis.iowa.gov/docs/iac/rule/281.23.8.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.23.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.23.7.pdf
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f. Procedures for collection and maintenance of records demonstrating that each staff member has
attained or documented progress toward attaining minimal competencies.

g. Provision that all professional staff will be included in the plan. The plan requirements may be
differentiated for each type of employee.

32.7(6) Waiver. The requirement for professional development may be reduced by local adult
education and literacy programs in individual cases where exceptional circumstances prevent staff
from completing the required hours of professional development. Documentation shall be kept which
justifies the granting of a waiver. Requests for exemption from staff qualification requirements in
individual cases shall be kept on record and made available to the department for review upon request.

32.7(7) Monitoring. Records of staff qualifications and professional development shall be
maintained by each adult education and literacy program for five years and shall be made available to
department staff for monitoring upon request.
[ARC 1775C, IAB 12/10/14, effective 1/14/15; Editorial change: IAC Supplement 8/23/23]

877—32.8(260C) Performance and accountability.
32.8(1) Accountability system. Adult education and literacy programs shall adhere to the standards

established by the Adult Education and Family Literacy Act, 20 U.S.C. Ch. 73, and subsequent federal
workforce training and adult education legislation in the use and administration of the accountability
system. The accountability systemwill be a statewide system to include, but not be limited to, enrollment
reports, progress indicators and core measures.

32.8(2) Performance indicators.
a. Compliance. Adult education and literacy programs shall adhere to the policies and procedures

outlined in the state assessment policy. Data shall be submitted by the tenth day of each month or, should
that day fall outside of standard business hours, the first Monday following the tenth day of the month.
All adult education and literacy programs shall comply with data quality reviews and complete quality
data checks as required to ensure federal compliance with reporting.

b. Determination of progress. Upon administration of a standardized assessment, within the
first 12 hours of attendance, adult education and literacy programs shall place eligible students at an
appropriate level of instruction. Progress assessments shall be administered after the recommended
hours of instruction as published in the state assessment policy.

c. Core measures. Federal and state adult education and literacy legislation has established the
data required for reporting core measures, including, but not limited to, percentage of participants
in unsubsidized employment during the second and fourth quarter after exit from the program;
median earnings; percentage of participants who obtain a postsecondary credential or diploma during
participation or within one year after exit from the program; participants achieving measurable skill
gains; and effectiveness in serving employers.
[ARC 1775C, IAB 12/10/14, effective 1/14/15; Editorial change: IAC Supplement 8/23/23]

These rules are intended to implement Iowa Code chapter 260C.
[Filed 3/27/81, Notice 2/4/81—published 4/15/81, effective 5/20/81]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 1/14/94, Notice 10/27/93—published 2/2/94, effective 3/9/94]

[Filed ARC 8645B (Notice ARC 8389B, IAB 12/16/09), IAB 4/7/10, effective 5/12/10]
[Filed ARC 1775C (Notice ARC 1672C, IAB 10/15/14), IAB 12/10/14, effective 1/14/15]
[Filed ARC 6724C (Notice ARC 6584C, IAB 10/5/22), IAB 12/14/22, effective 1/18/23]

[Editorial change: IAC Supplement 8/23/23]
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CHAPTER 33
IOWA VOCATIONAL REHABILITATION SERVICES

[Prior to 9/7/88, see Public Instruction Department[670] Ch 35]
[Prior to 8/23/23, see Education Department[281] Ch 56]

877—33.1(259) Nature and responsibility of division. The division of vocational rehabilitation
services is established in the department of workforce development and is responsible for providing
services to potentially eligible and eligible individuals with disabilities leading to competitive integrated
employment in accordance with Iowa Code chapter 84G as transferred by 2023 Iowa Acts, Senate File
514, section 2247, the federal Rehabilitation Act of 1973 as amended, the federal Social Security Act
(42 U.S.C. Section 301, et seq.), and the corresponding federal regulations.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.2(259) Nondiscrimination. The division shall not discriminate on the basis of age, race, creed,
color, gender, sexual orientation, gender identity, national origin, religion, duration of residency, or
disability in the determination of a person’s eligibility for rehabilitation services and in the provision
of necessary rehabilitation services.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.3(259) Definitions. For the purpose of this chapter, the indicated terms are defined as follows:
“Act” means the federal Rehabilitation Act of 1973 as amended and codified at 29 U.S.C. Section

701, et seq.
“Aggregate data” means information about one or more aspects of division job candidates, or from

some specific subgroup of division job candidates, but from which personally identifiable information
on any individual cannot be discerned.

“Applicant” means an individual or the individual’s representative, as appropriate, who has
completed the IVRS Application for Services (R-412), a common intake application form through
a one-stop center requesting IVRS services, or has otherwise requested services from IVRS; has
provided to IVRS information necessary to initiate an assessment to determine eligibility and priority
for services; is available to complete the assessment process; and has reviewed and signed the Rights
and Responsibilities (IPE-1).

“Appropriate modes of communication” means specialized aids and supports that enable an
individual with a disability to comprehend and respond to information that is being communicated.

“Assessment for determining eligibility or in the development of an IPE”means a review of existing
data and, to the extent necessary, the provision of appropriate assessment activities to obtain additional
information to make a determination and to assign the priority for services or development of an IPE.

“Assistive technology device” means the same as defined in Section 3 of the Assistive Technology
Act of 1998, as amended.

“Assistive technology service” means the same as defined in Section 3 of the Assistive Technology
Act of 1998, as amended.

“Benefits planning” means assistance provided to an individual who is interested in becoming
employed, but is uncertain of the impact work income may have on any disability benefits and
entitlements being received, and is or is not aware of benefits, such as access to health care, that might
be available to support employment efforts.

“Case record” means the file of personally identifiable information, whether written or electronic
in form, on an individual that is collected to carry out the purposes of the division as defined in the Act.
This information remains a part of the case record and is subject to these rules even when temporarily
physically removed, either in whole or in part, from the file folder in which it is normally kept.

“Community rehabilitation program” or “CRP”means an approved program (agency, organization,
or institution, or unit of any one of these, that provides directly or facilitates the provision of vocational
rehabilitation services as one of its major functions) that provides directly or facilitates the provision of
one or more of the following vocational rehabilitation services to individuals with disabilities to enable
those individuals to maximize their opportunities for employment, including career advancement:

https://www.legis.iowa.gov/docs/aco/arc/6481C.pdf
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1. Medical, psychiatric, psychological, social, and vocational services that are provided under one
management.

2. Testing, fitting, or training in the use of prosthetic and orthotic devices.
3. Recreational therapy.
4. Speech, language and hearing therapy.
5. Psychiatric, psychological, and social services, including positive behavior management.
6. Assessment for determining eligibility and vocational rehabilitation needs.
7. Rehabilitation technology.
8. Job development, placement, and retention services.
9. Evaluation or control of specific disabilities.
10. Orientation and mobility services for individuals who are blind.
11. Extended employment.
12. Psychosocial rehabilitation services.
13. Supported employment services and extended services.
14. Customized employment.
15. Services to family members if necessary to enable the applicant to achieve an employment

outcome.
16. Personal assistance services.
17. Other similar services.
“Comparable services and benefits” means services and benefits including accommodations and

auxiliary aids and services that are provided or paid for in whole or in part by other federal, state, or local
public agencies, by health insurance or by employee benefits; are available to the individual at the time
needed to ensure the individual’s progress toward achieving an employment outcome in accordance with
the individual’s IPE; and are commensurate to the services that the individual would otherwise receive
from the division. For purposes of this definition, comparable benefits do not include educational awards
and scholarships based on merit.

“Competitive integrated employment” means work in the competitive labor market that:
1. Is performed on a full-time or part-time basis, including self-employment, in an integrated

setting and for which the job candidate is compensated at a rate that:
● Shall not be less than the higher of the rate specified in Section 6(a)(1) of the Fair Labor

Standards Act of 1938 or the rate specified in the applicable state or local minimum wage law;
● Is not less than the customary rate paid by the employer for the same or similar work performed

by other employees who are not individuals with disabilities and who are similarly situated in similar
occupations by the same employer and who have similar training, experience, and skills;

● Is eligible for the level of benefits provided to other employees; and
● A self-employed individual with a disability in the start-up phase of a business venture who

is making less than the applicable minimum wage can meet the definition of “competitive integrated
employment.”

2. Is at a location where the employee interacts for the purpose of performing the duties of
the position with other employees within the particular work unit and the entire work site, and, as
appropriate to the work performed, other persons (e.g., customers and vendors) who are not individuals
with disabilities (not including supervisory personnel or individuals providing services to such
employee) to the same extent that individuals who are not individuals with disabilities and who are in
comparable positions interact with other persons; and

3. As appropriate, presents opportunities for advancement that are similar to those for other
employees who are not individuals with disabilities who have similar positions.

“Competitive integrated work setting,” with respect to the provision of services, means a setting,
typically found in the community, in which applicants or eligible individuals interact with nondisabled
individuals, other than nondisabled individuals who are providing services to those applicants or eligible
individuals, and said interaction is consistent with the quality of interaction that would normally occur
in the performance of work by the nondisabled coworkers.
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“Customized employment” means competitive integrated employment, for an individual with a
significant disability, that is based on an individualized determination of the unique strengths, needs,
and interests of the individual with a significant disability; is designed to meet the specific abilities
of the individual with a disability and the business needs of the employer; and is carried out through
flexible strategies.

“Department” means the department of workforce development.
“Designated representative”means any representative chosen by an applicant or eligible individual,

as appropriate, including a parent, guardian, other family member, or advocate, unless a representative
has been appointed by a court to represent the individual, in which case the court-appointed representative
is the designated representative.

“Designated state unit” or “DSU” means Iowa vocational rehabilitation services.
“Division” or “IVRS” means Iowa vocational rehabilitation services.
“Eligible individual” means an applicant for services from the division who meets the eligibility

requirements.
“Employment outcome” means, with respect to an individual, entering, advancing in, or retraining

full-time or, if appropriate, part-time competitive integrated employment; supported employment; or
any other type of employment, including customized employment, self-employment, telecommuting,
or business ownership, that is consistent with an individual’s strengths, resources, priorities, concerns,
abilities, capabilities, interests and informed choice.

“Extended employment” means work in a nonintegrated or sheltered setting for a public or private
nonprofit agency or organization that provides compensation in accordancewith the Fair Labor Standards
Act.

“Extended services”means ongoing support services and other appropriate services that are needed
to support and maintain an individual with a most significant disability in supported employment and
that are:

1. Provided singly or in combination and are organized and made available in such a way as to
assist an eligible individual in maintaining supported employment;

2. Organized or made available singly or in combination with other services to assist an eligible
individual in maintaining supported employment;

3. Based on a determination of the needs of an eligible individual, as specified in the individual’s
IPE;

4. Provided by an appropriate source after an individual has made the transition from support
provided by the DSU; and

5. Provided to a youth with a most significant disability by the DSU for a period not to exceed
four years, or at such a time that a youth reaches age 25 and no longer meets the definition of a youth
with a disability, whichever occurs first. The DSU may not provide extended services to an individual
with a most significant disability who is not a youth with a most significant disability.

“Family income,” for purposes of calculating the financial participation rate for services, means
those who are financially responsible for the support of the job candidate and may involve individuals
who live in the same or separate households including partners and spouses.

“Family member,” for purposes of vocational rehabilitation services, means any individual who lives
with the individual with a disability and has a vested interest in the welfare of that individual whether by
marriage, birth, or choice. A family member is an individual who either (1) is a relative or guardian of an
applicant or job candidate, or (2) lives in the same household as an applicant or job candidate, who has
a substantial interest in the well-being of the applicant or job candidate, and whose receipt of vocational
rehabilitation services is necessary to enable the applicant or job candidate to achieve an employment
outcome.

“IDEA” means the Individuals with Disabilities Education Act (20 U.S.C. Section 1400 et seq.).
“Impartial hearing officer” or “IHO” means an individual who:
1. Is not an employee of a public agency (other than an administrative law judge, hearing examiner,

or employee of an institution of higher education);
2. Is not a member of the state rehabilitation council for the designated state unit;
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3. Has not been involved previously in the vocational rehabilitation of the applicant or recipient
of services;

4. Has knowledge of the delivery of vocational rehabilitation services, the vocational
rehabilitation services portion of the unified or combined state plan, and the federal and state regulations
governing the provision of services;

5. Has received training with respect to the performance of official duties; and
6. Has no personal, professional, or financial interest that could affect the objectivity of the

individual.
An individual is not considered to be an employee of a public agency for the purposes of this

definition solely because the individual is paid by the agency to serve as a hearing officer.
“Independent living services” or “IL services” means services authorized under Title VII, chapter

1, part B of the Rehabilitation Act of 1973, as amended.
“Individualized plan for employment” or “IPE” means a plan that specifies the services needed by

an eligible individual and the responsibilities of the individual with a disability and other payers. An
IPE includes specifics regarding the services needed to lead toward competitive integrated employment,
including the following provisions:

1. Includes a description of the specific employment outcome that is chosen by the eligible
individual and is consistent with the individual’s unique strengths, resources, priorities, concerns,
abilities, capabilities, career interests, and informed choices consistent with the general goal of
competitive integrated employment (except that in the case of an eligible individual who is a student or
a youth with a disability, the description may be of the individual’s projected postschool employment
outcome);

2. Includes a description of the specific rehabilitation services needed to achieve the employment
outcome and for a student or youth with a disability, the specific transition services and supports needed
to achieve the individual’s employment outcome or projected postschool employment outcome;

3. Provides for services in the most integrated setting that is appropriate for the services involved
and is consistent with the informed choice of the eligible individual;

4. Includes timelines for the achievement of the employment outcome and initiation of services;
5. Includes a description of the entity or entities chosen by the eligible individual or, as appropriate,

the individual’s representative that will provide the vocational rehabilitation services and the methods
used to procure those services;

6. Includes a description of the criteria that will be used to evaluate the progress toward
achievement of the employment outcome; and

7. Includes the terms and conditions for the IPE, including, as appropriate, information describing
the responsibilities of the DSU; the responsibilities of the eligible individual in relation to achieving the
employment outcome and extent of financial participation (if applicable) as outlined in subrule 56.6(5),
as well as the responsibility of the individual to apply for and secure comparable benefits and services;
and the responsibilities of other entities as the result of arrangements made pursuant to the comparable
benefits and services requirements.

“Individual with a disability”means an individual who has a physical or mental impairment, whose
impairment constitutes a substantial impediment to employment, and who can benefit in terms of an
employment outcome from the provision of vocational rehabilitation services.

“Individual with a most significant disability” means an individual who is seriously limited in three
or more functional capacities (such as mobility, communication, self-care, self-direction, interpersonal
skills, work tolerance, or work skills) in terms of an employment outcome.

“Individual with a significant disability” means an individual who has a significant physical
or mental impairment that seriously limits one or more functional capacities (such as mobility,
communication, self-care, self-direction, interpersonal skills, work tolerance, or work skills) in terms
of an employment outcome or who is a recipient of SSDI, SSI, or both due to the individual’s disability.

“Institution of higher education” or “IHE” means the same as defined in Section 102(a) of the
Higher Education Act of 1965.

https://www.legis.iowa.gov/docs/iac/rule/281.56.6.pdf
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“Job candidate” means an applicant or eligible individual applying for or receiving benefits or
services from any part of the division and shall include former job candidates of the division whose
files or records are retained by the division.

“Job retention waiting list release” means the mechanism used to remove a job candidate from the
division waiting list when the individual is at immediate risk of losing the job and requires vocational
rehabilitation service(s) or good(s) in order to maintain employment. This applies only for those
service(s) or good(s) that will allow the individual to maintain employment. After the individual
receives said service(s) or good(s), the individual’s file will be closed if the individual is satisfied with
the services provided and requires no further services. If there are additional services needed, the
individual will return to the waiting list, if necessary, until that point where the individual’s priority of
service is being served.

“Maintenance” means monetary support provided to a job candidate for expenses, such as food,
shelter, and clothing, that are in excess of the normal expenses of the job candidate and that are
necessitated by the job candidate’s participation in an assessment for determining eligibility and
vocational rehabilitation needs or the job candidate’s receipt of vocational rehabilitation services under
an IPE.

“Mediation” means the act or process of using an independent third party to act as a mediator,
intermediary, or conciliator to assist persons or parties in settling differences or disputes prior to pursuing
formal administrative or other legal remedies.

“Menu of services”means the services provided by community partners to assist an individual with
a disability in achieving an employment outcome. Menu of services refers to various services that
the division is able to purchase from an approved CRP or other approved provider on behalf of a job
candidate. The services are selected and jointly agreed upon by the counselor and job candidate of the
division. Payments for services are made based on a fee structure that is published and updated annually,
and there is no financial needs assessment applied toward the costs of these purchased services from the
community partner.

“Ongoing support services” means services that are written in the IPE; are needed to support and
maintain individuals with the most significant disabilities in supported employment; are provided by the
division from the time of job placement until transition to extended services, unless postemployment
services are provided following transition, and thereafter by one or more extended services providers
throughout the individual’s term of employment in a particular job placement; are provided, at a
minimum, twice monthly to make an assessment regarding the employment situation at the work site
and coordinate provision of specific intensive services needed to maintain stability; are provided by
skilled job trainers who accompany the individual for intensive job skill training at the work site;
include social skills training, assessment and evaluation of progress, job development and retention,
placement services, and follow-up services with the business and the individual’s representatives; and
facilitate development of natural supports or any other service(s) needed to maintain employment.

“Personal assistance services” means a range of services provided by one or more persons,
including, among other things, training in managing, supervising, and directing personal assistance
services, that are designed to assist an individual with a disability to perform, on or off the job, daily
living activities that the individual would typically perform without assistance if the individual did
not have a disability. Such services shall be designed to increase the individual’s control in life and
ability to perform everyday activities on or off the job, necessary to the achievement of an employment
outcome, and provided only while the individual is receiving other vocational rehabilitation services.

“Physical or mental impairment” includes:
1. Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting

one or more of the following body systems: neurological, musculoskeletal, special sense organs,
respiratory (including speech organs), cardiovascular, reproductive, digestive, genitourinary, hemic and
lymphatic, skin, or endocrine; or

2. Any mental or psychological disorder such as an intellectual disability, organic brain syndrome,
emotional or mental illness, or specific learning disabilities.

“Physical or mental restoration services” means:
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1. Corrective surgery or therapeutic treatment that is likely, within a reasonable period of time,
to correct or modify substantially a stable or slowly progressive physical or mental impairment that
constitutes a substantial impediment to employment;

2. Diagnosis and treatment of a physical, mental or cognitive disorder by qualified personnel in
accordance with state licensure laws to include:

● Dentistry;
● Nursing services;
● Necessary hospitalization (either inpatient or outpatient) in connection with surgery or

treatment and clinical services;
● Drugs and supplies;
● Prosthetic and orthotic devices;
● Eyeglasses and visual services, including visual training, and the examination and services

necessary for the prescription and provision of eyeglasses, contact lenses, microscopic lenses, telescope
lenses, and other special visual aids prescribed by personnel who are qualified in accordance with state
licensure laws;

● Podiatry;
● Physical therapy;
● Occupational therapy;
● Speech or hearing therapy;
● Mental health services;
● Treatment of either acute or chronic medical complications and emergencies that are associated

with or arise out of the provision of physical or mental restoration services, or that are inherent in the
condition under treatment;

● Special services for the treatment of individuals with end-stage renal disease, including
transplantation, dialysis, artificial kidneys, and supplies; and

● Other medical or medically related rehabilitation services.
“Plan for natural supports” means a plan initiated prior to the implementation of the supported

employment program that describes the natural supports to be used on the job; the training provided
to the supervisor and mentor on the job site; the technology used in the performance of the work; the
rehabilitation strategies and trainings that will be taught to the mentor in order to support and direct the
job candidate on the job; the supports needed outside of work for the job candidate to be successful; and
the methods by which the employer can connect with the job candidate’s job coach/IVRS staff member,
or the training program when the need arises.

“Postemployment services” means one or more services that are intended to ensure that the
employment outcome remains consistent with the individual’s unique strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed choice. These services are available to meet the
rehabilitation needs that do not require a complex and comprehensive provision of services and, thus,
are limited in scope and duration.

“Potentially eligible” for the purposes of preemployment transition services means all students with
disabilities. A student is considered potentially eligible until the student has applied for services and an
eligibility decision has been determined.

“Preemployment transition services” or “pre-ETS” means those services specified in 34 CFR
Section 361.48(a).

“Recognized educational program” includes secondary education programs, nontraditional
or alternative secondary education programs (including homeschooling), postsecondary education
programs, and other recognized educational programs such as those offered through the juvenile justice
system.

“Rehabilitation technology” means the systematic application of technologies, engineering
methodologies, or scientific principles to meet the needs of, and address the barriers confronted by,
individuals with disabilities in areas that include education, rehabilitation, employment, transportation,
independent living, and recreation. The term includes rehabilitation engineering, assistive technology
devices, and assistive technology services.
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“Satisfactory employment” means stable employment in a competitive integrated employment
setting that is consistent with the individual’s IPE and acceptable to both the individual and the
employer.

“Self-employment services” means services to assist individuals with disabilities to achieve
a self-employment outcome consistent with the individual’s abilities, preferences and needs.
Self-employment is a vocational option through the division that is available only to for-profit
businesses intended for operation within the state of Iowa. The division provides two options within the
program, which include the full self-employment program and micro-enterprise development. These
services provide information, strategies and resources to help the business become self-sustaining while
assisting the individual in assuring all necessary supports are in place for long-term success.

“Status”means the existing condition or position of a case. The specific case statuses are as follows:
1. 00-0 Referral for services.
2. 01-0 Potentially eligible student.
3. 01-1 Closed from potentially eligible.
4. 02-0 Applicant.
5. 04-0 Waiting list.
6. 08-0 Closed before acceptance (from Status 02-0).
7. 10-0 Accepted for services (plan development) adults.
8. 10-1 Accepted for services (plan development) high school students.
9. 14-0 Counseling and guidance.
10. 16-0 Physical and mental restoration.
11. 18-__ Training.
● 18-1 Work adjustment training/assessment.
● 18-2 On-the-job training.
● 18-3 Vocational-technical training.
● 18-4 Academic training.
● 18-5 Secondary education.
● 18-6 Supported employment.
● 18-7 Other types of training (including nonsupported employment job coaching, job

development, ISE).
12. 20-0 Ready for employment.
13. 22-0 Employed.
14. 24-0 Services interrupted.
15. 26-0 Closed rehabilitated.
16. 28-0 Closed after IPE initiated (from Status 14-0 through 24-0).
17. 30-0 Closed before IPE initiated (from Status 10-_).
18. 32-0 Postemployment services (from Status 26-0).
19. 33-__ Closed after postemployment services (from Status 32-0).
● 33-1 Individual is returned to suitable employment or the employment situation is stabilized.
● 33-2 The case has been reopened for comprehensive vocational rehabilitation services.
● 33-3 The postemployment services are no longer assisting the individual and further services

would be of no assistance.
20. 38-0 Closed from Status 04-0 (individual does not meet one of the waiting list categories, and

the individual no longer wants to remain on the waiting list or fails to respond when contacted because
individual’s name is at the top of the waiting list).

“Student with a disability” means an individual with a disability in a secondary, postsecondary, or
other recognized education program who is not younger than 14 years of age and not older than 21
years of age; and is eligible for, and receiving, special education or related services under Part B of the
Individuals with Disabilities Education Act or is a student who is an individual with a disability, for
purposes of Section 504.

“Substantial impediment to employment” means a physical or mental impairment (in light of
attendant medical, psychological, vocational, educational, communication, and other related factors)
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that hinders an individual from preparing for, entering into, engaging in, or retaining competitive
integrated employment consistent with the individual’s abilities and capacities.

“Supported employment” means competitive integrated employment, including customized
employment, or employment in an integrated work setting in which an individual with a most
significant disability is working on a short-term basis toward competitive integrated employment. Such
employment is individualized consistent with the strengths, abilities, interests, and informed choice
of the individual who is receiving ongoing support services for individuals with the most significant
disabilities for whom competitive integrated employment has not historically occurred, or for whom
competitive integrated employment has been interrupted or intermittent as a result of a significant
disability; and who, because of the nature and severity of the individual’s disabilities, needs intensive
supported employment services and extended services after the transition from support provided by the
division in order to perform this work.

“Supported employment services” means ongoing support services, including customized
employment, and other appropriate services needed to support and maintain an individual with a
most significant disability in supported employment, that are organized and made available, singly
or in combination, in such a way as to assist an eligible individual to achieve competitive integrated
employment; based on a determination of the needs of an eligible individual, as specified in an IPE;
provided by IVRS for a period of time not to exceed 24 months, unless under special circumstances
the eligible individual and rehabilitation counselor jointly agree to extend the time to achieve the
employment outcome identified in the IPE; and following transition, as postemployment services that
are unavailable from an extended services provider and that are necessary to maintain or regain the job
placement or advance in employment.

“Transition services” means a coordinated set of activities provided to a student or youth with
a disability and designed within an outcome-oriented process that promotes movement from school
to postschool activities. Postschool activities include postsecondary education, vocational training,
competitive integrated employment including supported employment, continuing and adult education,
adult services, independent living, and community participation. The coordinated set of activities must
be based upon the individual student’s or youth’s needs, taking into account the student’s or youth’s
preferences and interests, and must include instruction, community experiences, the development
of employment and other postschool adult living objectives, and, if appropriate, acquisition of daily
living skills and functional vocational evaluation. Transition services must promote or facilitate the
achievement of the employment outcome identified in the student’s or youth’s IPE. Transition services
must also include outreach to and engagement of the parents or other representatives, as appropriate.

“Transportation” means travel and related expenses that are necessary to enable an applicant or
eligible individual to participate in a vocational rehabilitation service, including expenses for training in
the use of public transportation vehicles and systems.

“Vocational rehabilitation services” means those services identified under 34 CFR Section 361.48.
For the benefit of groups of individuals, “vocational rehabilitation services” means those services listed
in 34 CFR Section 361.49.

“Waiting list”means the listings of eligible individuals for vocational rehabilitation services who are
not in a category being served, otherwise known as “order of selection” under the Workforce Innovation
and Opportunity Act of 2014.

“Youth with a disability” means an individual with a disability who is not younger than 14 years of
age and not older than 24 years of age.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.4(259) Referral and application for services.
33.4(1) General.
a. The division has established and implemented standards for the prompt and equitable handling

of referrals of individuals for vocational rehabilitation services, including referrals of individuals
made through the one-stop service delivery systems under Section 121 of the Workforce Innovation
and Opportunity Act. The standards include timelines for making good faith efforts to inform these

https://www.legis.iowa.gov/docs/aco/arc/6481C.pdf
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individuals of application requirements and to gather information necessary to initiate an assessment
for determining eligibility and priority for services.

b. A referral for a student with a disability requesting preemployment transition services (pre-ETS)
includes completion of the pre-ETS agreement.

c. Once an individual has submitted an application for vocational rehabilitation services, including
applications made through common intake procedures in one-stop centers under Section 121 of the
Workforce Innovation and Opportunity Act, an eligibility determination must be made within 60 days,
unless exceptional and unforeseen circumstances beyond the control of the division preclude making an
eligibility determination within 60 days and the division and the individual agree to a specific extension
of time.

d. An individual is considered to have submitted an application when the individual or the
individual’s representative, as appropriate, has completed an agency application form including written
consent; has completed a common intake application form in a one-stop center requesting vocational
rehabilitation services or has otherwise requested services from the division; has provided to the division
information necessary to initiate an assessment to determine eligibility and priority for services; and is
available to complete the assessment process. The division ensures that its application forms are widely
available throughout the state, particularly in the one-stop centers under Section 121 of the Workforce
Innovation and Opportunity Act.

e. The division will refer applicants or eligible individuals to appropriate programs and service
providers best suited to address the specific rehabilitation, independent living and employment needs
of the individual with a disability. Individuals with the most significant disabilities who are working
at subminimum wage in a nonintegrated setting are provided information about competitive integrated
employment and support from the division, once known to the division, by qualified personnel and
partners with the goal of assisting said individuals to pursue competitive integrated employment.

f. The division will inform those who decide against pursuit of employment that services may be
requested at a later date if, at that time, they choose to pursue an employment outcome.

33.4(2) Individuals who are blind. Pursuant to rule 111—10.4(216B), individuals who meet the
department for the blind (IDB) definition of “blind” are to be served primarily by IDB. Joint cases are
served pursuant to any applicable memorandum of agreement executed between the division and IDB.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.5(259) Eligibility for vocational rehabilitation services.
33.5(1) General.
a. Eligibility for vocational rehabilitation services shall be determined upon the basis of the

following:
(1) A determination by a qualified rehabilitation counselor that the applicant has a physical or

mental impairment documented by a qualified provider;
(2) A determination by a qualified rehabilitation counselor that the applicant’s physical or mental

impairment constitutes or results in a substantial impediment to employment for the applicant; and
(3) A determination by a qualified vocational rehabilitation counselor that the applicant requires

vocational rehabilitation services to prepare for, secure, retain, advance in, or regain employment that
is consistent with the applicant’s unique strengths, resources, priorities, concerns, abilities, capabilities,
interests, and informed choice.

b. For purposes of an assessment for determining eligibility and vocational rehabilitation needs,
an individual is presumed to have a goal of an employment outcome. The applicant’s completion of the
application process for vocational rehabilitation services is sufficient evidence of the individual’s intent
to achieve an employment outcome. If at any time the individual decides to no longer pursue competitive
integrated employment, the individual is no longer eligible for division services.

33.5(2) Presumptions. A presumption exists that the applicant who meets the eligibility
requirements in subparagraphs 56.5(1)“a”(1) and 56.5(1)“a”(2) can benefit in terms of an employment
outcome from the provision of vocational rehabilitation services. Any applicant who has been
determined eligible for social security benefits under Title II or Title XVI of the Social Security Act

https://www.legis.iowa.gov/docs/iac/rule/111.10.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/6481C.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.56.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.56.5.pdf
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based on the applicant’s own disability is presumed eligible for vocational rehabilitation services
and is considered an individual with a significant disability. IVRS staff must verify the applicant’s
eligibility. Recipients who demonstrate eligibility under subrule 56.6(1) must also demonstrate need in
the individualized plan for employment (IPE) under subrule 56.6(3). Nothing in this rule automatically
entitles a recipient of social security disability insurance or supplemental security income payments to
any good or service provided by the division. Qualified IVRS personnel will identify and document
the individual as a recipient of social security benefits based on disability, and the determination of
impediments to employment and need for services will be documented by the qualified rehabilitation
counselor.

33.5(3) Standards for ineligibility. If the division determines that an applicant is ineligible for
vocational rehabilitation services or determines that an individual receiving services under an IPE is no
longer eligible for services, including preemployment transition services (pre-ETS), the division must:

a. Make the determination only after providing an opportunity for full consultation with the
individual or, as appropriate, the individual’s representative;

b. Inform the individual in writing, supplemented as necessary with appropriate modes of
communication, consistent with the informed choice of the individual, of the ineligibility determination,
the requirements in this rule, and the means by which the individual may seek remedy for any
dissatisfaction, including the procedures for review of IVRS determinations;

c. Provide to the individual the individual’s appeal or mediation rights;
d. Provide the individual information on the client assistance program (CAP);
e. Refer the individual to other programs that are part of the one-stop service delivery system under

the Workforce Innovation and Opportunity Act (WIOA) that can address the individual’s training- or
employment-related needs or to federal, state, or local programs or service programs or service providers,
including, as appropriate, independent living programs and extended employment providers, best suited
to meet the individual’s rehabilitation needs if the ineligibility determination is based on a finding that
the individual has chosen not to pursue services, or if the individual has decided to pursue subminimum
wage employment; and

f. At the request of the individual or representative, as applicable, a review of the decision within
12 months of the date of that decision.

33.5(4) Residency. There is no duration of residency requirement; however, an individual seeking
services from the agency must be present and available for participation in services.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.6(259) Other eligibility and service determinations.
33.6(1) Waiting list.
a. As required by the Act and 34 CFR Section 361.36, if the division cannot serve all eligible

individuals who apply, the division shall develop and maintain a waiting list for services based on
significance of disability. The three categories of waiting lists are as follows, listed in order of priority
to be served:

(1) Most significantly disabled;
(2) Significantly disabled; and
(3) Others eligible.
b. An individual’s order of selection is determined by the waiting list and the date on which the

individual applied for services from IVRS. All waiting lists are statewide in scope; no regional lists are to
be maintained. Assessment of the significance of an applicant’s disability is done during the process of
determining eligibility but may continue after the individual has been placed on awaiting list. Individuals
who do not meet the order of selection criteria will have access to services provided through information
and referral. The division will provide the individual:

(1) A notice of the referral;
(2) Information identifying a specific point of contact at the agency to which the individual is

referred; and

https://www.legis.iowa.gov/docs/iac/rule/281.56.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.56.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/6481C.pdf
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(3) Information and advice on the referral regarding the most suitable services to assist the
individual.

c. Job retention services are available for those individuals who meet the requirements for those
services.

33.6(2) Options for individualized plan for employment (IPE) development.
a. The division provides information on the available options for developing the IPE, including

the option that an eligible individual, or as appropriate, the individual’s representative, may develop all
or part of the IPE without assistance from the division or other entity; or with assistance from:

(1) A qualified vocational rehabilitation counselor employed by IVRS;
(2) A qualified vocational rehabilitation counselor not employed by IVRS;
(3) A disability advocacy organization, such as the CAP or Disability Rights Iowa (DRI), or any

other advocacy organization of the individual’s choosing; or
(4) Resources other than those mentioned above, such as the individual’s case manager or a

representative of the division under the guidance of a division vocational rehabilitation counselor.
b. The IPE is not approved or put into practice until it is discussed and reviewed; amended, if

applicable; and approved by the job candidate and the vocational rehabilitation counselor employed by
the division.

c. There is no compensation for any expenses incurred while the IPE is developed with any entity
not employed by the division.

d. If the job candidate is not on the division waiting list and requires some assessment services to
develop the IPE, the job candidate must discuss the needs in advance with the division counselor and
obtain prior approval if financial assistance is needed from the division to pay for the assessment service.

e. For individuals entitled to benefits under Title II or XVI of the Social Security Act on the
basis of a disability or blindness, the division must provide to the individual general information on
additional supports and assistance for individuals with disabilities desiring to enter the workforce,
including assistance with benefits planning.

f. The job candidate’s signature on the IPE verifies the ticket assignment to the division unless
otherwise directed by the job candidate.

g. The IPE implementation date begins on the date of the division counselor’s signature.
33.6(3) Content of the individualized plan for employment (IPE). Each IPE must include:
a. A description of the specific employment outcome, as defined in 34 CFR Section 361.5(c)(15),

that is chosen by the eligible individual and is consistent with the individual’s unique strengths,
resources, priorities, concerns, abilities, capabilities, career interests, and informed choice consistent
with the general goal of competitive integrated employment (except that in the case of an eligible
individual who is a student or a youth with a disability, the description may be a description of the
individual’s projected postschool employment outcome);

b. The specific rehabilitation services needed to achieve the employment outcome, including, as
appropriate, the provision of assistive technology devices, assistive technology services, and personal
assistance services, including training in the management of those services;

c. In the case of a plan for an eligible individual who is a student or youth with a disability,
the specific transition services and supports needed to achieve the individual’s employment outcome or
projected postschool employment outcome;

d. The provision of services in the most integrated setting that is appropriate for the services
involved and is consistent with the informed choice of the eligible individual;

e. Timelines for the services on the IPE and for the achievement of the employment outcome;
f. A description of the entity or entities chosen by the eligible individual or, as appropriate, the

individual’s representative that will provide the vocational rehabilitation services and the methods used
to procure those services (the division does not supplant services for which another entity is responsible);

g. A description of the criteria that will be used to evaluate progress toward achievement of the
employment outcome;

h. The terms and conditions of the IPE, including, as appropriate, information describing:
the responsibilities of the division; the responsibilities of the eligible individual, including the
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responsibilities the individual will assume in relation to achieving the employment outcome; if
applicable, the extent of the individual’s participation in paying for the cost of services; and the
responsibility of the individual with regard to applying for and securing comparable services and
benefits as described in 34 CFR Section 361.53; and the responsibilities of other entities as the result
of arrangements made pursuant to the comparable services or benefits requirements in 34 CFR Section
361.53; and

i. For postemployment services, as applicable, the expected need for postemployment services
prior to closing the record of services of an individual who has achieved an employment outcome;
a description of the terms and conditions for the provision of any postemployment services; and, if
appropriate, a statement of how postemployment services will be provided or arranged through other
entities as the result of arrangements made pursuant to the comparable services or benefits requirements
in 34 CFR Section 361.53.

j. For an IPE for an individual with amost significant disability for whom an employment outcome
in a supported employment setting has been determined to be appropriate:

(1) The supported employment services to be provided by the division;
(2) The expected extended services needed, which may include natural supports;
(3) The source of extended services or, to the extent that it is not possible to identify the source of

extended services at the time the individualized plan for employment is developed, a description of the
basis for concluding that there is a reasonable expectation that those sources will become available;

(4) Periodicmonitoring to ensure that the individual ismaking satisfactory progress towardmeeting
the weekly work requirement established in the individualized plan for employment by the time of
transition to extended services;

(5) The coordination of services provided under an IPE with services provided under other
individualized plans established under other federal or state programs;

(6) To the extent that job skills training is provided, identification that the training will be provided
on site; and

(7) Placement in an integrated setting for the maximum number of hours possible based on the
unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice of
individuals with the most significant disabilities.

k. In the development of an IPE for a student with a disability, the division coordinates with the
individualized education program (IEP) or 504 services, as applicable, for that individual in terms of the
goals, objectives, and services identified in the IEP.

No expenditures associated with the job candidate-developed plan are the responsibility of IVRS,
unless agreed to and approved by the IVRS counselor. Written approval for services must be obtained
prior to any IVRS financial obligation.

All IPE services are provided, unless amended and determined unnecessary. The division exercises
its discretion in relation to the termination or amendment of the individual’s IPE when, for any reason,
it becomes evident that the IPE cannot be completed.

33.6(4) Scope of services.
a. Preemployment transition services (pre-ETS). In collaboration with the local educational

agencies involved, the division ensures that pre-ETS are arranged and available to all students with
disabilities, regardless of whether the student has applied or been determined eligible for vocational
rehabilitation services, as defined in 34 CFR Section 361.5(c)(51). Pre-ETS include:

(1) Required activities. The division must provide the following required activities:
1. Job exploration counseling;
2. Work-based learning experiences, which may include in-school or after school opportunities, or

experience outside the traditional school setting (including internships), that is provided in an integrated
environment in the community to the maximum extent possible;

3. Counseling on opportunities for enrollment in comprehensive transition or postsecondary
educational programs at institutions of higher education;

4. Workplace readiness training to develop social skills and independent living; and
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5. Instruction in self-advocacy (including instruction in person-centered planning), which
may include peer mentoring (including peer mentoring from individuals with disabilities working in
competitive integrated employment).

(2) Authorized activities. Funds available and remaining after the provision of the required
activities may be used to improve the transition of students with disabilities from school to postsecondary
education or an employment outcome by:

1. Implementing effective strategies to increase the likelihood of independent living and inclusion
in communities and competitive integrated workplaces;

2. Developing and improving strategies for individuals with intellectual disabilities and
individuals with significant disabilities to live independently; participate in postsecondary education
experiences; and obtain, advance in and retain competitive integrated employment;

3. Providing instruction to vocational rehabilitation counselors, school transition personnel, and
other persons supporting students with disabilities;

4. Disseminating information about innovative, effective, and efficient approaches to achieve the
goals of this rule;

5. Coordinating activities with transition services provided by local educational agencies under
the IDEA;

6. Applying evidence-based findings to improve policy, procedure, practice, and the preparation
of personnel in order to better achieve the goals of this rule;

7. Developing model transition demonstration projects;
8. Establishing or supporting multistate or regional partnerships involving states, local

educational agencies, designated state units, developmental disability agencies, private businesses, or
other participants to achieve the goals of this rule; and

9. Disseminating information and strategies to improve the transition to postsecondary activities
of individuals who are members of traditionally unserved and underserved populations.

(3) Preemployment transition coordination. Each local office of a designated state unit must carry
out responsibilities consisting of:

1. Attending individualized education program meetings for students with disabilities, when
invited;

2. Working with the local workforce development boards, one-stop centers, and employers to
develop work opportunities for students with disabilities, including internships, summer employment
and other employment opportunities available throughout the school year, and apprenticeships;

3. Working with schools, including those carrying out activities under Section 614(d) of the IDEA,
to coordinate and ensure the provision of preemployment transition services under this rule;

4. When invited, attending person-centered planning meetings for individuals receiving services
under Title XIX of the Social Security Act (42 U.S.C. Section 1396 et seq.).

(4) Completion of the pre-ETS agreement outlines the agreed-upon preemployment transition
services needed by the student with a disability. When it is necessary to purchase these services, written
prior approval must be obtained from the division.

Once an individual applies for services, the division may provide certain services (e.g., assessments
for the determination of eligibility and plan development). The preemployment transition services listed
above may continue for students with disabilities (as applicable).

b. Vocational services for eligible individuals not on a waiting list are services described in an
IPE and are necessary to assist the eligible individual in preparing for, obtaining, retaining, regaining,
or advancing in employment if the failure to advance is due to the disability, consistent with informed
choice. Funding for such services is provided in accordance with the division policies. The services
include:

(1) Assessment for determining services needed to achieve competitive integrated employment;
(2) Counseling and guidance, which means career counseling to provide information and support

services to assist the eligible individual in making informed choices;
(3) Referral and other services necessary to assist applicants and eligible individuals to secure

needed services from other agencies, including other components of the statewide workforce
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development system, and through agreements with other organizations and agencies as well as advising
individuals about the client assistance program;

(4) Job-related services to facilitate the preparation for, obtaining of, and retaining of employment
to include job search, job development, job placement assistance, job retention services, follow-up
services and follow-along if necessary and required under the IPE;

(5) Vocational and other training services, including personal and vocational adjustment training;
advanced training in, but not limited to, a field of science, technology, engineering, mathematics
(including computer science), medicine, law, or business; books, tools, and other training materials,
except that no training or training services in an institution of higher education (universities, colleges,
community or junior colleges, vocational schools, technical institutes, or hospital schools of nursing
or any other postsecondary education institution) may be paid for with IVRS funds unless maximum
efforts have been made by the designated state unit and the individual to secure grant assistance in
whole or in part from other sources to pay for that training, in accordance with the definition of that
term in 34 CFR Section 361.48(b)(6);

(6) Physical and mental treatment may be provided to the extent that financial support is not readily
available from another source other than IVRS, such as health insurance of the individual or a comparable
service or benefit, as defined in 34 CFR Section 361.5(c)(39), and said treatment is essential to the
progression of the individual to achieve the competitive integrated employment outcome according to
the following provisions:

1. The service is necessary for the job candidate’s satisfactory occupational adjustment;
2. The condition causing the disability is relatively stable or slowly progressive;
3. The condition is of a nature that treatment may be expected to remove, arrest, or substantially

reduce the disability within a reasonable length of time;
4. The prognosis for life and employability is favorable;
(7) Maintenance services as defined in 34 CFR Section 361.5(c)(34), to the extent that the costs of

maintenance shall not exceed the amount of increased expenses that the rehabilitation causes for the job
candidate or the job candidate’s family. Maintenance is not intended to provide relief from poverty or
abject living conditions. Guidance regarding the financial support of maintenance is available from the
division’s policy manual;

(8) Transportation in connection with the provision of any vocational rehabilitation service and as
defined in 34 CFR Section 361.5(c)(57), to the extent that when necessary to enable an applicant or a job
candidate to participate in or receive the benefits of other vocational rehabilitation services, travel and
related expenses, including expenses for training in the use of public transportation vehicles and systems,
may be provided by the division. Transportation services may include the use of private or commercial
conveyances (such as private automobile or van, public taxi, bus, ambulance, train, or plane) or the use
of public transportation and coordination with a regional transit agency;

(9) Vocational rehabilitation services to family members, as defined in 34 CFR Section
361.5(c)(23), of an applicant or eligible individual if necessary to enable the applicant or eligible
individual to achieve an employment outcome;

(10) Interpreter services, including sign language and oral interpreter services, for individuals who
are deaf or hard of hearing and tactile interpreting services;

(11) Supported employment services as defined in 34 CFR Section 361.5(c)(42);
(12) Occupational licenses, tools, equipment, initial stocks and supplies;
(13) Rehabilitation technology as defined in 34 CFR Section 361.5(c)(45), including vehicular

modification, telecommunications, sensory, and other technological aids and devices;
(14) Transition services for a student or youth with a disability that facilitate the transition from

school to postsecondary life, such as achievement of an employment outcome in competitive integrated
employment, or preemployment transition services for students;

(15) Technical assistance and other consultation services to conduct market analyses, develop
business plans, and otherwise provide resources, to the extent those resources are authorized to be
provided through the statewide workforce development system, to eligible individuals who are pursuing
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self-employment or telecommuting or establishing a small business operation as an employment
outcome;

(16) Customized employment as defined in 34 CFR Section 361.5(c)(11); and
(17) Other goods and services determined necessary for the individual with a disability to achieve

an employment outcome.
33.6(5) Specific services requiring financial assessment.
a. Financial need must be established prior to the provision of certain services at the division’s

expense and is evidenced by use of the financial inventory needs tool utilized by the division. No financial
needs test will occur for the following services:

(1) Assessment for eligibility and priority of services and determining vocational rehabilitation
needs under 34 CFR Section 361.48(b)(2);

(2) Vocational rehabilitation counseling and guidance under 34 CFR Section 361.48(b)(3);
(3) Referral and other services under 34 CFR Section 361.48(b)(4);
(4) Job-related services under 34 CFR Section 361.48(b)(12);
(5) Personal assistance services under 34 CFR Section 361.48(b)(14); and
(6) Any auxiliary aid or service (e.g., interpreter services under 34 CFR Section 361.48(b)(10) or

reader services under 34 CFR Section 361.48(b)(11)) that an individual with a disability requires.
b. Recipients of SSDI/SSI and foster care youth are not subject to a financial needs test but must

demonstrate eligibility under subrule 56.6(1) and rule 281—56.5(259), as well as demonstrate need in
the IPE.

(1) For the determination of financial need, the individual and the individual’s family (when
applicable) are required to provide information regarding all family income from any source that may
be applied toward the cost of rehabilitation services, other than those services mentioned above, where
the financial needs test does not apply. Family is considered to be any individuals who are financially
responsible for the support of the job candidate, regardless of whether they reside in the same or separate
households. A comparable services and benefits search is required for some services. The division
shall not pay for more than the balance of the cost of services minus comparable services and benefits
for the individual’s documented contribution. When an individual refuses to supply information for the
financial needs test, the individual assumes 100 percent responsibility for the costs of the rehabilitation.

(2) The division shall observe the following policies in deciding financial need based upon the
findings:

1. All services requiring the determination of financial need are provided on the basis of
supplementing the resources of the individual or of those responsible for the individual.

2. A division supervisor may grant an exception in cases where the individual’s disability caused,
or is directly related to, financial need and where all other sources of money have been exhausted by the
individual and the guardian of the individual (when applicable).

3. Consideration shall be given to the individual’s responsibility for the immediate needs and
maintenance of the individual’s dependents, and the individual shall be expected to reserve sufficient
funds to meet the individual’s family obligations and to provide for the family’s future care, education
and medical expenses.

4. Income up to a reasonable amount should be considered and determined based on the federal
poverty guidelines associated with family size, income, and exclusions.

5. General assistance from state or federal sources is disregarded as a resource unless the assistance
is a grant award for postsecondary training.

6. Grants and scholarships based on merit, while not required to be searched for as a comparable
benefit, may be considered as part of the determination of financial support of a plan when a request is
beyond the basic support for college. Public grants and institutional grants or scholarships not based on
merit are considered a considerable benefit.

7. The division does not fund services for which another entity is responsible.
8. The division seeks and purchases the most economical goods (items/models) or services that

meet the individual’s vocational needs.

https://www.legis.iowa.gov/docs/iac/rule/281.56.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.56.5.pdf
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9. Goods and services are only authorized to those facilities and entities qualified and equipped to
provide such goods and services.

33.6(6) Maximum rates of payment to training facilities. In no case shall the amount paid to a training
facility exceed the rate published, and in the case of facilities not having published rates, the amount
paid to the facility shall not exceed the amount paid to the facility by other public agencies for similar
services. The division will maintain information necessary to justify the rates of payment made to
training facilities.

33.6(7) Areas in which exceptions shall not be granted. Pursuant to federal law, an exception shall
not be granted for any requirements that do not allow for such an exception (e.g., eligibility, required
contents of the individualized plan for employment).

33.6(8) Exceptions to duration of services. As required by the Act and 34 CFR Section 361.50(d),
the division shall have a method of allowing for exceptions to its rules regarding the duration of services.
In order to exceed the duration of service as defined in the IPE, a job candidate must follow through on
the agreed-upon IPE and related activities and keep the division informed of the job candidate’s progress.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.7(259) Purchasing principles for individual-specific purposes.
33.7(1) The division shall follow the administrative rules for purchasing goods and services

promulgated by the department of administrative services.
33.7(2) The division shall purchase only those items or models that allow for a job candidate to meet

the job candidate’s vocational objective. The division shall not pay for additional features that exceed
the requirements to meet a job candidate’s vocational objective or that serve primarily to enhance the
job candidate’s personal life.

33.7(3) The division shall seek out and purchase the most economical item or model that meets the
job candidate’s vocational needs.

33.7(4) The division shall encourage all job candidates to develop strategies and savings programs
to pay for replacement items/models or upgrades.

33.7(5) Items purchased for a job candidate become the property of the job candidate but may be
repossessed by the division, subject to reimbursement to the job candidate for the job candidate’s share
of the purchase price, if the job candidate does not attain employment prior to case closure.

33.7(6) The division shall inform the job candidate that any change to planned purchases must be
discussed and approved jointly before a purchase is made.

33.7(7) The division will not participate in the modification to property not owned by the job
candidate or the job candidate’s family without a division-approved exception to policy.

33.7(8) When considering what item or model to purchase for a specific job candidate, the division
shall in all cases consider the following factors:

a. Whether the item or model is required for the job candidate to be able to perform the essential
functions of the job candidate’s job.

b. Whether other parties or entities may be responsible for providing or contributing to the costs
of an item.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.8(259) Review, mediation and appeal processes. At all times throughout the rehabilitation
process, individuals accessing any IVRS services shall be informed of the right to appeal or mediation
and the procedures by which to file. If an individual is dissatisfied with any agency decision that directly
affects the individual, the individual or designated representative may appeal that decision or request
mediation. The term “appellant” shall be used to indicate the individual or designated representative
who initiates an appeal. The appellant may initiate the appeal process either by calling a counselor or
supervisor or by filing the appropriate division appeal form, available from any counselor or supervisor of
the division. If the appeal process or mediation is initiated by telephone, the counselor or supervisor who
received the call must complete the appeal form to the best of that person’s ability with information from
the appellant. The division shall accept as an appeal or request for mediation a written letter, facsimile, or
electronic mail that indicates that the applicant or job candidate desires to appeal or seek mediation. An

https://www.legis.iowa.gov/docs/aco/arc/6481C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6481C.pdf
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appeal or mediation request must be filed within 90 days of notification of the disputed decision. Once
the appeal form or request for mediation has been filed with the division administrator, a hearing shall be
held before an impartial hearing officer (IHO) or mediator within the next 60 days unless an extension
of time is mutually agreed upon or one of the parties shows good cause for an extension or one of the
parties declines mediation. The appellant may request that the appeal go directly to impartial hearing,
but the appellant shall be offered the opportunity for a supervisor review or mediation. The appellant
may request assistance with an appeal or mediation from the Iowa client assistance program (ICAP) at
any time in the appeal process.

33.8(1) Supervisor review. As a first step, the appellant shall be advised that a supervisor review
of the counselor’s decision may be requested by notifying the counselor or supervisor in person, by
telephone or by letter of the decision to appeal. If the supervisor has been involved in decisions in the
case to the extent that the supervisor cannot render a fair and impartial decision or if the supervisor is not
available to complete the review in a timely manner, the appeal and case file shall be forwarded to the
bureau chief for review. The appellant is not required to request supervisor review as a prerequisite for
appeal before an IHO; however, if a supervisor review is requested, the following steps shall be observed:

a. Upon receipt of a request for supervisor review, the supervisor shall notify all appropriate parties
of the date and nature of the appeal; examine case file documentation; discuss the issues and reasons for
the decision with the immediate counselor and other counselors who may have been previously involved
with the case or issue; and, if necessary, meet with any or all parties to discuss the dispute.

b. The supervisor shall have ten working days from receipt of the request for supervisor review
to decide the issue and notify the appellant in writing. A copy of the supervisor’s decision shall be sent
to all appropriate parties.

c. If the supervisor’s decision is adverse to the appellant, the copy of the written decision given
to the appellant shall include further appeal procedures, including notification that the appellant has ten
days from the date of the letter to file further appeal.

d. As an alternative to, but not to the exclusion of, filing for further appeal, the appellant may
request mediation of the supervisor’s decision or review by the chief of the rehabilitation services bureau.

33.8(2) Mediation. Regardless of whether a supervisor review is requested, an appellant may request
resolution of the dispute through the mediation process. Mediation is also available if the appellant is
dissatisfied with the supervisor’s decision. If mediation is requested by the appellant and agreed to by
the division, the mediation shall be held within 60 days of the request for mediation. The following steps
shall be observed by the parties. Mediation shall be conducted by a qualified and impartial mediator, as
defined in 34 CFR Section 361.5(c)(43), trained in effective mediation techniques and selected randomly
by the division from a list maintained by the division.

a. The mediation shall be conducted in a timely manner at a location convenient to the parties.
b. Mediation shall not be used to delay the appellant’s right to a hearing.
c. Mediation must be voluntary on the part of the appellant and the division.
d. Mediation is at no cost to the appellant.
e. All discussions and other communications that occur during the mediation process are

confidential. Any offers of settlement made by either party during the mediation process are
inadmissible if further appeal is sought by the appellant.

f. Existing division services provided to an appellant shall not be suspended, reduced, or
terminated pending decision of the mediator, unless so requested by the appellant.

33.8(3) Hearing before an impartial hearing officer. Regardless of whether the appellant has used
supervisor review or mediation or both, if the appellant requests a hearing before an IHO, the following
provisions apply:

a. The division shall appoint the IHO from the pool of impartial hearing officers with whom the
division has contracts. The IHO shall be assigned on a random basis or by agreement between the
administrator of the division and the appellant.

b. The hearing shall be held within 20 days of the receipt of the appointment of the IHO. A written
decision shall be rendered and given to the parties by the IHO within 30 days after completion of the
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hearing. Either or both of these time frames may be extended by mutual agreement of the parties or by
a showing of good cause by one party.

c. The appellant shall be informed that the filing of an appeal confers consent for the release of
the case file information to the IHO. The IHO shall have access to the case file or a copy thereof at any
time following acceptance of the appointment to hear the case.

d. Within five working days after appointment, the IHO shall notify both parties in writing of the
following:

(1) The role of the IHO;
(2) The IHO’s understanding of the reasons for the appeal and the requested resolution;
(3) The date, time, and place for the hearing, which shall be accessible and located as

advantageously as possible for both parties but more so for the appellant;
(4) The availability of the case file for review and copying in a vocational rehabilitation office prior

to the hearing and how to arrange for the same;
(5) That the hearing shall be closed to the public unless the appellant specifically requests an open

hearing;
(6) That the appellant may present evidence and information personally, may call witnesses, may

be represented by counsel or other appropriate advocate at the appellant’s expense, and may examine all
witnesses and other relevant sources of information and evidence;

(7) The availability to the appellant of the Iowa client assistance program (ICAP) for possible
assistance;

(8) Information about the amount of time it will take to complete the hearing process;
(9) The possibility of reimbursement of necessary travel and related expenses; and
(10) The availability of interpreter and reader services for appellants not proficient in the English

language and those who are deaf or hard of hearing and the availability of transportation or attendant
services for those appellants requiring such assistance.

e. Existing division services provided to an appellant shall not be suspended, reduced, or
terminated pending the decision of the IHO, unless so requested by the appellant.

f. The IHO shall provide a full written decision, including the findings of fact and grounds for
the decision. The appellant or the division may request administrative review, and the IHO decision is
submitted to the administrator of the division. Both parties may provide additional evidence not heard
at the hearing for consideration for the administrative review. If no additional evidence is presented, the
IHO decision stands. Unless either party chooses to seek judicial review pursuant to Iowa Code chapter
17A, the decision of the IHO is final. If judicial review is sought after administrative review, the IHO’s
decision shall be implemented pending the outcome of the judicial review.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.9(259) Case record. The division has the authority to collect and maintain records on
individuals under the Act, the state plan for vocational rehabilitation services, and the Social Security
Act. Under this authority, the division maintains a record for each case. The case record contains
pertinent case information as defined in division policy including, as a minimum, the basis for
determination of eligibility, the basis justifying the plan of services and the reason for closing the case,
together with a justification of the closure and supporting documents. Case information is contained in
the agency’s case management system and a hard copy file. A combination of these data collections
instruments constitutes the official case record. The hard copy files are retained for a minimum of four
years, but there are instances when a case may be stored longer based on the services received.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.10(259) Personally identifiable information. This rule describes the nature and extent of
the personally identifiable information collected, maintained, and retrieved by the division by personal
identifier in record systems as defined herein. The record systems maintained by the division include the
following:

33.10(1) Personnel records. Personnel records contain information relating to initial application,
job performance and evaluation, reprimands, grievances, notes from and reports of investigations of

https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/6481C.pdf
https://www.legis.iowa.gov/docs/aco/arc/6481C.pdf
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allegations related to improper employee behavior, and reports of hearings and outcomes of reprimands
and grievances.

33.10(2) Job candidate case records. An individual file is maintained for each person who has been
referred to or has applied for the services of the division, as described in rule 281—56.9(259). The file
contains a variety of personal information about the job candidate, which is used in the establishment
of eligibility and the provision of agency services. All information is personally identifiable and is
confidential.

33.10(3) Job candidate service record computer database. The job candidate service record
computer database contains personal data items about individual job candidates. Data identifying a job
candidate is confidential. Data in the aggregate is not personally identifiable and thus is not confidential.

33.10(4) Vendor purchase records. Vendor purchase records are records of purchases of goods or
services made for the benefit of job candidates. If a record contains the job candidate’s name or other
personal identifiers, the record is confidential. Lists of non-job candidate vendors, services purchased,
and the costs of those services are not confidential when retrieved from a data processing system without
personally identifiable information.

33.10(5) Records and transcripts of hearings or client appeals. Records and transcripts of hearings
or client appeals contain personally identifiable information about a client’s case, appeal from or for some
action, and the decision that has been rendered. The personally identifiable information is confidential.
Some of the information is maintained in an index provided for in Iowa Code section 17A.3(1)“d.”
Information is available after confidential personally identifiable information is deleted.

33.10(6) All computer databases of client and applicant names and other identifiers. The data
processing system contains client status records organized by a variety of personal identifiers. These
records are confidential as long as any personally identifiable information is present.

33.10(7) All computer-generated reports that contain personally identifiable information. The
division may choose to draw or generate from a data processing system reports that contain information
or an identifier which would allow the identification of an individual client or clients. This material is
for internal division use only and is confidential.

33.10(8) Personally identifiable information and acceptance of federal requirements. Pursuant to
Iowa Code section 259.9, the state of Iowa accepts the social security system rules for the disability
determination program of the division. Failure to follow the provisions of the Act can result in the
loss of federal funds. All personally identifiable information is confidential and may be released only
with informed written consent, except as permitted by federal law. Any contrary provision in Iowa
Code chapter 22 must be waived in order for the state to receive federal funds, services, and essential
information for the administration of vocational rehabilitation services.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.11(259) Other groups of records routinely available for public inspection. This rule
describes groups of records maintained by the division other than record systems. These records are
routinely available to the public, with the exception of parts of the records that contain confidential
information. This rule generally describes the nature of the records, the type of information contained
therein, and whether the records are confidential in whole or in part.

33.11(1) Rule making. Rule-making records, including public comments on proposed rules, are not
confidential.

33.11(2) Council and commission records. Agendas, minutes, andmaterials presented to any council
or commission required under the Act are available to the public with the exception of those records that
are exempt from disclosure under Iowa Code section 21.5. Council and commission records are available
from the main office of the division at 510 E. 12th Street, Des Moines, Iowa 50319.

33.11(3) Publications. News releases, annual reports, project reports, agency newsletters, and other
publications are available from the main office of the division at 510 E. 12th Street, Des Moines, Iowa
50319. Brochures describing various division programs are also available at local offices of the division.

https://www.legis.iowa.gov/docs/iac/rule/281.56.9.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/259.9.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/aco/arc/6481C.pdf
https://www.legis.iowa.gov/docs/ico/section/21.5.pdf
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33.11(4) Statistical reports. Periodic reports of statistical information on expenditures, numbers and
types of case closures, and aggregate data on various client characteristics are compiled as needed for
agency administration or as required by the federal funding source and are available to the public.

33.11(5) Grants. Records of persons receiving grants from division services are available through
the main office of the division. Grant records contain information about grantees and may contain
information about employees of a grantee that has been collected pursuant to federal requirements.

33.11(6) Published materials. The division uses many legal and technical publications, which may
be inspected by the public upon request. Some of these materials may be protected by copyright law.

33.11(7) Policy manuals. Manuals containing the policies and procedures for programs
administered by the division are available on the division website. Printed copies of all or some of
the documents are available at the cost of production and handling. Requests should be addressed to
Vocational Rehabilitation Services Division, 510 E. 12th Street, Des Moines, Iowa 50319.

33.11(8) Operating expense records. The division maintains records of the expense of operation of
the division, including records related to office rent, employee travel expenses, and costs of supplies and
postage, all of which are available to the public.

33.11(9) Training records. Lists of training programs, the persons approved to attend, and associated
costs are maintained in these records, which are available to the public.

33.11(10) Other records. The division maintains records of various sources not previously
mentioned in this rule that are exempted from disclosure by law.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.12(259) State rehabilitation council.
33.12(1) Composition. The state rehabilitation council shall be composed of at least 15 members,

appointed by the governor. A majority of the council members must be individuals with disabilities
who are not employed by the division. The appointing authority must select members of the council
after soliciting recommendations from representatives of organizations representing a broad range of
individuals with disabilities and organizations interested in individuals with disabilities. In selecting
members, the appointing authority must consider, to the greatest extent practicable, the extent to which
minority populations are represented on the council. A majority of members must be individuals with
disabilities who meet the requirements of 34 CFR Section 361.5(c)(28) and are not employed by the
designated state unit. The council members shall include the following:

a. At least one representative of the statewide independent living council, who must be the
chairperson or other designee of the statewide independent living council;

b. At least one representative of a parent training and information center established pursuant to
Section 682(a) of the IDEA;

c. At least one representative of the client assistance program established under 34 CFR Part 370,
who must be the director or other individual recommended by the client assistance program;

d. At least one qualified vocational rehabilitation counselor with knowledge of and experience
with vocational rehabilitation programs who serves as an ex officio, nonvoting member of the council if
employed by the division;

e. At least one representative of community rehabilitation program service providers;
f. Four representatives of business, industry, and labor;
g. Representatives of disability groups that include a cross section of:
(1) Individuals with physical, cognitive, sensory, and mental disabilities; and
(2) Representatives of individuals with disabilities who have difficulty representing themselves or

are unable, due to their disabilities, to represent themselves;
h. Current or former applicants for, or recipients of, vocational rehabilitation services;
i. At least one representative of the state educational agency responsible for the public education

of students with disabilities who are eligible to receive services under the Act and Part B of the IDEA;
j. At least one representative of the Iowa workforce development board; and
k. The director of the division, who serves as an ex officio, nonvoting member of the council.

https://www.legis.iowa.gov/docs/aco/arc/6481C.pdf
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33.12(2) Chairperson. The chairperson must be selected by the members of the council from among
the voting members of the council.

33.12(3) Terms. Each member of the council shall be appointed for a term of no more than three
years. Each member of the council, other than the representative of the client assistance program, shall
serve for no more than two consecutive full terms. A member appointed to fill a vacancy occurring prior
to the end of the term for which the predecessor was appointed must be appointed for the remainder of the
predecessor’s term and may serve one additional three-year term. The terms of service of the members
initially appointed must be for a varied number of years to ensure that terms expire on a staggered basis.

33.12(4) Vacancies. The governor shall fill a vacancy in council membership.
33.12(5) Functions. The council must, after consulting with the state workforce development board,

perform the following functions:
a. Review, analyze, and advise the designated state unit regarding the designated state unit’s

responsibilities, particularly responsibilities related to:
(1) Eligibility, including order of selection;
(2) The extent, scope, and effectiveness of services provided; and
(3) Functions performed by state agencies that affect or potentially affect the ability of individuals

with disabilities in achieving employment outcomes;
b. In partnership with the designated state unit:
(1) Develop, agree to, and review state goals and priorities in accordance with 34 CFR Section

361.29(c); and
(2) Evaluate the effectiveness of the vocational rehabilitation program and submit reports of

progress to the Secretary of Education in accordance with 34 CFR Section 361.29(e);
c. Advise the designated state agency and the designated state unit regarding activities carried out

under the IVRS program and assist in the preparation of the vocational rehabilitation services portion of
the unified or combined state plan and amendments to the plan, applications, reports, needs assessments,
and evaluations;

d. To the extent feasible, conduct a review and analysis of the effectiveness of, and consumer
satisfaction with:

(1) The functions performed by the designated state agency;
(2) The vocational rehabilitation services provided by state agencies and other public and private

entities responsible for providing vocational rehabilitation services to individuals with disabilities under
the Act; and

(3) The employment outcomes achieved by eligible individuals receiving services under 34 CFR
Part 361, including the availability of health and other employment benefits in connection with those
employment outcomes;

e. Prepare and submit to the governor and to the Secretary of Education no later than 90 days after
the end of the federal fiscal year an annual report on the status of vocational rehabilitation programs
operated within the state and make the report available to the public through appropriate modes of
communication;

f. To avoid duplication of efforts and enhance the number of individuals served, coordinate
activities with the activities of other councils within the state, including the statewide independent
living council, the advisory panel established under Section 612(a)(21) of the IDEA, the state
developmental disabilities planning council, the state mental health planning council, and the state
workforce development board, and with the activities of entities carrying out programs under the
Assistive Technology Act of 1998;

g. Provide for coordination and the establishment of working relationships between the designated
state agency and the statewide independent living council and centers for independent living within the
state; and

h. Perform other comparable functions, consistent with the purpose of 34 CFR Part 361, as the
council determines to be appropriate, that are comparable to the other functions performed by the council.

33.12(6) Meetings. The council must convene at least four meetings a year. The meetings must be
publicly announced, open, and accessible to the general public, including individuals with disabilities,
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unless there is a valid reason for an executive session. The council’s meetings are subject to Iowa Code
chapter 21, the open meetings law.

33.12(7) Forums or hearings. The council shall conduct forums or hearings, as appropriate, that are
publicly announced, open, and accessible to the public, including individuals with disabilities.

33.12(8) Conflict of interest. No member of the council may cast a vote on any matter that would
provide direct financial benefit to the member or the member’s organization or otherwise give the
appearance of a conflict of interest under state law.

33.12(9) Specific implementation clause. This rule is intended to implement 34 CFRSections 361.16
and 361.17.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.13(259) Iowa self-employment program: purpose. The division of vocational rehabilitation
services works in collaboration with the department for the blind to administer the Iowa self-employment
(ISE) program. The purpose of the program is to provide business development funds in the form of
technical assistance (up to $10,000) and financial assistance (up to $10,000) to qualified Iowans with
disabilities who start, expand, or acquire a business within the state of Iowa. Actual assistance is based
on the requirements of the business, not to exceed the technical assistance and financial assistance limits.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.14(259) Program requirements.
33.14(1) Clients of the division or the department for the blind may apply for the program.
33.14(2) All of the following conditions are also applicable:
a. The division may limit or deny ISE assistance to an applicant who has previously received

educational or training equipment from the division through another rehabilitation program when such
equipment could be used in the applicant’s proposed business.

b. Any equipment purchased for the applicant under this program that is no longer used by the
applicant may be returned to the division, at the discretion of the division.

c. An applicant must demonstrate that the applicant has at least 51 percent ownership in a for-profit
business that is actively owned, operated, and managed in Iowa.

d. Recommendation for and approval of financial assistance are based upon acceptance of a
business plan feasibility study and documentation of the applicant’s ability to match dollar-for-dollar
the amount of funds requested.

e. To receive financial support from the ISE program, the applicant’s business plan feasibility
study must result in self-sufficiency for the applicant as measured by earnings that equal or exceed 80
percent of substantial gainful activity.

f. The division cannot support the purchase of real estate or improvements to real estate.
g. The division cannot provide funding to be used as a cash infusion, for personal or business loan

repayments, or for personal or business credit card debt.
h. The division may deny ISE assistance to an applicant who desires to start, expand, or acquire

any of the following types of businesses:
(1) A hobby or similar activity that does not produce income at the level required for

self-sufficiency;
(2) A business venture that is speculative in nature or considered high risk by the Better Business

Bureau or similar organization;
(3) A business registered with the federal Internal Revenue Service as a Section 501(c)(3) entity

or other entity set up deliberately to be not for profit;
(4) A business that is not fully compliant with all local, state, and federal zoning requirements and

all other applicable local, state, and federal requirements;
(5) A multitiered marketing business.

[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.15(259) Application procedure.
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33.15(1) Application. Application materials for the program are available from the division and the
department for the blind.

33.15(2) Submittal. Completed applications shall be submitted to a counselor employed by the
division or the department for the blind.

33.15(3) Review. Applications will be forwarded to a business development specialist employed by
the division for review. Approval of technical assistance funding is based upon the results of a business
plan feasibility study. If the application is for financial assistance only, a business plan feasibility study
will be required at the time of submission of the application. Approval of financial assistance funding is
based upon acceptance of a business plan feasibility study and documentation of the applicant’s ability
to match dollar-for-dollar the amount of funds requested.

33.15(4) Funding. Before the division will provide funding for a small business, the job candidate
must complete an in-depth study about the business the job candidate intends to start and must
demonstrate that the business is feasible.

33.15(5) Appeal. If an application is denied, an applicant may appeal the decision to the division or
the department for the blind. An appeal shall be consistent with the appeal processes of the division or
the department for the blind.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.16(259) Award of technical assistance funds.
33.16(1) Awards. Technical assistance funds may be used for specialized consulting services as

determined necessary by the counselor, the business development specialist, and the job candidate.
Technical assistance funds may be awarded, based on need, up to a maximum of $10,000 per applicant.
Specialized technical assistance may include, but is not limited to, engineering, legal, accounting, and
computer services and other consulting services that require specialized education and training.

33.16(2) Technical assistance. When technical assistance is needed for specialized services beyond
the expertise of the business development specialist, technical assistance will be provided to assist the
job candidate.

33.16(3) Technical assistance contracts. The division shall negotiate contracts with qualified
consultants for delivery of services to an applicant if specialized services are deemed necessary. The
contracts shall state hourly fees for services, the type of service to be provided, and a timeline for
delivery of services. Authorization of payment will be made by a counselor employed by the division
or the department for the blind based upon the negotiated rate as noted in the contract. A copy of each
contract shall be filed with the division.

33.16(4) Consultants. Applicants will be provided a list of qualified business consultants by the
business development specialist if specialized consultation services are necessary. The selection of the
consultant(s) shall be the responsibility of the applicant.

33.16(5) Case management. The business development specialist or counselor will be available as
needed for direct consultation to each applicant to ensure that quality services for business planning are
provided in a timely manner.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.17(259) Business plan feasibility study procedure. Information and materials are available
from the division and the department for the blind. The job candidate shall submit the job candidate’s
business plan feasibility study to the job candidate’s counselor if the study is completed at the time
application is made or to the business development specialist if the business plan feasibility study is
completed after application approval. The business development specialist is available to guide and
assist in the analysis of the feasibility study.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

877—33.18(259) Award of financial assistance funds.
33.18(1) Awards. Following the business development specialist’s review of the business plan

feasibility study, the business development specialist will issue a recommendation to support or not
to support the proposed business venture. The counselor shall make a decision regarding approval or
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denial of the recommendation. If the plan is approved, the job candidate and counselor will review
conditions of the financial assistance award and sign the appropriate forms of acknowledgment.

a. Financial assistance funds may be awarded, based on need, up to $10,000 after approval of a
business plan feasibility study and evidence of business need or evidence of business progression. Before
receiving financial assistance, the job candidate must demonstrate a dollar-for-dollar match based on the
amount of funding needed. The match may be provided through approved existing business assets, cash,
conventional financing or other approved sources.

b. Financial assistance fundsmay be approved for, but are not limited to, equipment, tools, printing
ofmarketingmaterials, advertising, rent (up to sixmonths), direct-mail postage, rawmaterials, inventory,
insurance (up to six months), and other approved start-up, expansion, or acquisition costs.

33.18(2) Award process. The amount that may be recommended by the business development
specialist and approved by the counselor shall be provided when there is a need. Recipients of financial
assistance must demonstrate ongoing cooperation by providing the business development specialist
with financial information needed to assess business progress before additional funds are expended.

33.18(3) Financial assistance contracts. Contracts for financial assistance funds shall be the
responsibility of the division and will be consistent with the authorized use of Title I vocational
rehabilitation funds and policy.

33.18(4) Vendors. Procurement of goods or services shall follow procedures established by the
department of administrative services. The type of goods or services to be obtained, as well as a timeline
for delivery of such, shall be stated by the vendor and agreed upon by the division. Authorization for
goods or services shall be made by a counselor employed by the division or the department for the blind
based upon the negotiated rate and terms as noted in the contract. A copy of each contract shall be filed
with the division. Approval for payment of authorized goods or services shall be made by authorized
division personnel.
[ARC 6481C, IAB 8/24/22, effective 9/28/22; Editorial change: IAC Supplement 8/23/23]

These rules are intended to implement Iowa Code chapter 84G as transferred by 2023 Iowa Acts,
Senate File 514, section 2247; the federal Rehabilitation Act of 1973, as amended; and the federal Social
Security Act (42 U.S.C. Section 301 et seq.), as amended.
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