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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code
section 17A.6. The Supplement contains replacement chapters to be inserted in the loose-leaf Iowa
Administrative Code (IAC) according to instructions included with each Supplement. The replacement
chapters incorporate rule changes which have been adopted by the agencies and filed with the
Administrative Rules Coordinator as provided in Iowa Code sections 7.17 and 17A.4 to 17A.6. To
determine the specific changes in the rules, refer to the Iowa Administrative Bulletin bearing the same
publication date.

In addition to the changes adopted by agencies, the replacement chapters may reflect objection to a
rule or a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor,
or the Attorney General pursuant to Iowa Code section 17A.4(6); an effective date delay imposed by
the ARRC pursuant to section 17A.4(7) or 17A.8(9); rescission of a rule by the Governor pursuant to
section 17A.4(8); or nullification of a rule by the General Assembly pursuant to Article III, section 40,
of the Constitution of the State of Iowa.

The Supplement may also contain replacement pages for the IAC Index or the Uniform Rules on
Agency Procedure.
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INSTRUCTIONS
FOR UPDATING THE

IOWA ADMINISTRATIVE CODE

Agency names and numbers in bold below correspond to the divider tabs in the IAC binders. New
and replacement chapters included in this Supplement are listed below. Carefully remove and insert
chapters accordingly.

Editor’s telephone (515) 281-3355 or (515) 281-8157

Insurance Division[191]
Replace Chapter 15

Real Estate Appraiser Examining Board[193F]
Replace Analysis
Replace Chapter 1
Replace Chapters 3 to 6
Replace Chapters 11 and 12
Replace Chapters 13 and 14 with Reserved Chapters 13 and 14

Education Department[281]
Replace Analysis
Replace Chapter 12
Replace Chapter 16
Remove Chapter 48
Replace Reserved Chapters 49 and 50 with Reserved Chapters 48 to 50
Replace Chapter 58
Replace Chapter 83
Replace Reserved Chapters 85 to 90 with Reserved Chapters 85 to 93
Remove Chapter 91 and Reserved Chapters 92 and 93

Human Services Department[441]
Replace Chapter 25
Replace Chapter 86

Environmental Protection Commission[567]
Replace Chapter 60
Replace Chapter 63

Dental Board[650]
Replace Analysis
Replace Chapters 10 to 12
Replace Chapter 20

Public Safety Department[661]
Replace Analysis
Replace Reserved Chapters 304 to 321 with Reserved Chapters 304 to 309
Insert Chapter 310 and Reserved Chapters 311 to 321
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Replace Chapter 322
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CHAPTER 15
UNFAIR TRADE PRACTICES
[Prior to 10/22/86, Insurance Department[510]]

DIVISION I
SALES PRACTICES

191—15.1(507B) Purpose.   This chapter is intended to establish certain minimum standards and
guidelines of conduct by identifying unfair methods of competition and unfair or deceptive acts or
practices in the business of insurance, as prohibited by Iowa Code chapter 507B.

191—15.2(507B) Definitions.
“Advertisement” for the purpose of these rules shall be material designed to create public interest in

insurance or an insurer, or to induce the public to purchase, increase, modify, reinstate or retain a policy
including:

1. Printed and publishedmaterial, audio and visual material, and descriptive literature of an insurer
or producer used in direct mail, newspapers, magazines, radio scripts, TV scripts, billboards, computer
on-line networks and similar displays; descriptive literature and sales aids of all kinds issued by an
insurer or producer for presentation to members of the public, including but not limited to circulars,
leaflets, booklets, depictions, illustrations, and form letters; and sales talks, presentations, and material
for use by producers.

2. However, for the purpose of these rules “advertisement” shall not include: communications or
materials used within an insurer’s own organization and not intended for dissemination to the public;
communications with policyholders other than material urging policyholders to purchase, increase,
modify, reinstate, or retain a policy; and a general announcement from a group or blanket policyholder
to eligible individuals on an employment or membership list that a policy or program has been written
or arranged, provided the announcement clearly indicates that it is preliminary to the issuance of a
booklet explaining the proposed coverage.

“Aftermarket crash parts” means replacement parts as defined in Iowa Code section 537B.4.
“Certificate” means a statement of the coverage and provisions of a policy of group accident and

sickness insurance which has been delivered or issued for delivery in this state and includes riders,
endorsements and enrollment forms, if attached.

“Duplicate Medicare supplement insurance” shall mean the sale or the attempt to knowingly sell to
an individual a policy of insurance designed to supplement Medicare benefits as provided in The Health
Insurance for the Aged Act, Title XVII of the Social Security Amendments of 1965 as then constituted
or later amended when the individual is already insured under such a policy.

“Duplication” means policies of the same coverage type according to minimum standards
classifications outlined in 191 IAC 36.6(514D) which overlap to the extent that a reasonable individual
would not consider the ownership of the policies to be beneficial.

“Exception” for the purpose of these rules shall mean any provision in a policy whereby coverage
for a specified hazard is entirely eliminated; it is a statement of a risk not assumed under the policy.

“Illustrated scale” shall mean a scale of nonguaranteed elements currently being illustrated that is
not more favorable to the policyholder than the lesser of the disciplined current scale or the currently
payable scale as defined in 191 IAC 14.4(507B).

“Institutional advertisement” means an advertisement having as its sole purpose the promotion of
the reader’s, viewer’s or listener’s interest in the concept of accident and sickness insurance, or the
promotion of the insurer as a seller of accident and sickness insurance.

“Insurer” shall mean any corporation, association, partnership, reciprocal exchange, interinsurer,
Lloyd’s, fraternal benefit society, and any other legal entity engaged in the business of insurance.

“Invitation to contract” means an advertisement for accident and sickness insurance that is neither
an invitation to inquire nor an institutional advertisement.

“Invitation to inquire” means an advertisement having as its objective the creation of a desire to
inquire further about accident and sickness insurance and that is limited to a brief description of the loss
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for which benefits are payable. An invitation to inquire may not refer to cost but may contain the dollar
amount of benefits payable and the period of time during which benefits are payable.

“Limitation” for the purpose of these rules shall mean any provision which restricts coverage under
the policy other than an exception or a reduction.

“Limited benefit health coverage” shall have the samemeaning as defined in 191—subrule 36.6(10).
“Person” shall mean any individual, corporation, association, partnership, reciprocal exchange,

interinsurer, fraternal benefit society, and any other legal entity engaged in the business of insurance,
including insurance producers and adjusters. “Person” shall also mean any corporation operating under
the provisions of Iowa Code chapter 514 and any benevolent association as defined and operated under
Iowa Code chapter 512A. For purposes of this chapter, corporations operating under the provisions of
Iowa Code chapter 514 and Iowa Code chapter 512A shall be deemed to be engaged in the business of
insurance.

“Policy” shall include any policy, plan, certificate, contract, agreement, statement of coverage, rider,
or endorsement which provides for insurance benefits.

“Preneed funeral contract or prearrangement” shall mean an agreement by or for an individual
before the individual’s death relating to the purchase or provision of specific funeral or cemetery
merchandise or services.

“Producer” shall mean a person who solicits, negotiates, effects, procures, delivers, renews,
continues or binds policies of insurance for risks residing, located or to be performed in this state.

“Prominently” or “conspicuously” means that the information to be disclosed will be presented in
a manner that is noticeably set apart from other information or images in the advertisement.

“Reduction” for the purpose of these rules shall mean any provision which reduces the amount of
the benefit; a risk of loss is assumed but payment upon the occurrence of such loss is limited to some
amount or period less than would be otherwise payable had such reduction not been used.

“Twisting” shall mean any action by a producer or insurer to induce or attempt to induce any
individual to lapse, forfeit, surrender, terminate, retain, assign, borrow, or convert a policy or an annuity
in order that such individual procure another policy or annuity, when such action would operate to the
overall detriment of the interests of the individual.

191—15.3(507B) Advertising.
15.3(1) Form and content of advertisements. The format and content of an advertisement shall be

truthful and sufficiently complete and clear to avoid deception or the capacity or tendency tomisrepresent
or deceive. Whether an advertisement has a capacity or tendency to misrepresent or deceive shall be
determined by the overall impression that the advertisement may be reasonably expected to create upon
an individual in the segment of the public to which it is primarily directed and who has average education,
intelligence and familiarity with insurance terminology for products in that market.

Information regarding exceptions, limitations, reductions and other restrictions required to be
disclosed by this rule shall not be minimized, rendered obscure or presented in an ambiguous fashion or
intermingled with the context of the advertisements so as to be confusing or misleading.

15.3(2) Prohibited terms and disclosure requirements for health insurance.
a. No advertisement shall contain or use words or phrases such as “all”; “full”; “complete”;

“comprehensive”; “unlimited”; “up to”; “as high as”; “this policy will help fill some of the gaps that
Medicare and your present insurance leave out”; “this policy will help to replace your income” (when
used to express loss of time benefits); or similar words and phrases, in a manner which exaggerates any
benefits beyond the terms of the policy.

b. No advertisement shall contain descriptions of a policy limitation, exception, or reduction,
worded in a positive manner to imply that it is a benefit, such as describing a waiting period as a “benefit
builder” or stating “even preexisting conditions are covered after two years.” Words and phrases used in
an advertisement to describe such policy limitations, exceptions and reductions shall fairly and accurately
describe the negative features of such limitations, exceptions and reductions of the policy offered.

c. No advertisement of a benefit for which payment is conditional upon confinement in a hospital
or similar facility shall use words or phrases such as “tax free,” “extra cash” and substantially similar
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phrases which have the capacity, tendency or effect of misleading the public into believing that the policy
advertised will, in some way, enable an individual to make a profit from being hospitalized.

d. No advertisement shall use the words “only”; “just”; “merely”; “minimum” or similar words
or phrases to describe the applicability of any exceptions and reductions, such as: “This policy is subject
to the following minimum exceptions and reductions.”

e. An advertisement which refers to either a dollar amount, or a period of time for which any
benefit is payable, or the cost of the policy, or specific policy benefit, or the loss for which such benefit is
payable, shall also disclose those exceptions, reductions, and limitations affecting the basic provisions of
the policy without which the advertisement would have the capacity or tendency to mislead or deceive.

f. An advertisement may contain a brief description of coverage in an invitation to inquire so
long as it is limited to a brief description of the loss for which benefits are payable. The brief description
may also contain the dollar amount of benefits payable or the period of time during which benefits are
payable, or both, but may not refer to the cost of the policy.

g. An advertisement for a policy which contains a waiting, elimination, probationary, or similar
time period between the effective date of the policy and the effective date of coverage under the policy
or a time period between the date a loss occurs and the date benefits begin to accrue for such loss shall
prominently disclose the existence of such periods.

h. An invitation to inquire shall contain a provision in the following or substantially similar form:
“This policy has [exclusions] [limitations] [reduction of benefits] [terms under which the policy
may be continued in force or discontinued]. For costs and complete details of the coverage, call
[or write] your insurance agent or the company [whichever is applicable].”
15.3(3) Prohibited terms in life insurance and annuity policies. No advertisement for a life

insurance or annuity policy shall use the terms “investment,” “investment plan,” “founder’s plan,”
“charter plan,” “expansion plan,” “profit,” “profits,” “profit sharing,” “interest plan,” “savings,”
“savings plan,” “retirement plan,” or other similar term which has the capacity or tendency to mislead an
insured or prospective insured to believe that the insurer is offering something other than an insurance
policy or some benefit not available to other individuals of the same class and equal expectation of life.
An advertisement shall not state that there are “no more premiums” or that premiums will “vanish” or
“disappear” or use similar terms when such statement is not based on the guaranteed rates.

15.3(4) Exclusions, limitations, exceptions and reductions. Words and phrases used in an
advertisement to describe policy exclusions, limitations, exceptions and reductions shall clearly,
prominently and accurately indicate the negative or limited nature of the exclusions, limitations,
exceptions and reductions.

An advertisement for a policy providing benefits for specified illnesses only, such as cancer, or
other policies providing benefits that are limited in nature shall clearly and conspicuously in prominent
type state the limited nature of the policy. The statement shall be worded in language identical to or
substantially similar to the following: “THIS IS A LIMITED POLICY,” “THIS POLICY PROVIDES
LIMITED BENEFITS,” or “THIS IS A CANCER-ONLY POLICY.”

15.3(5) Use of statistics. An advertisement shall not contain statistical information relating to any
insurer or policy unless it accurately reflects recent and relevant facts. The source of any such statistics
used in an advertisement shall be identified therein.

15.3(6) Introductory, initial or special offers.
a. An advertisement shall not directly or by implication represent that a policy is an introductory,

initial or special offer, or that a person will receive advantages not available at a later date, or that the
offer is available only to a specified group of persons, unless such is the fact.

b. An advertisement shall not offer a policy which utilizes a reduced initial premium rate in a
manner which overemphasizes the availability and the amount of the initial reduced premium. When
an insurer charges an initial premium that differs in amount from the amount of the renewal premium
payable on the same mode, the advertisement shall not display the amount of the reduced initial premium
either more frequently or more prominently than the renewal premium, and both the initial reduced
premium and the renewal premium must be stated in each portion of the advertisement where the initial
reduced premium appears. This paragraph shall not apply to annual renewable term policies.
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15.3(7) Testimonials or endorsements by third parties.
a. Testimonials used in advertisements must be genuine, represent the current opinion of the

author, be applicable to the policy advertised and be accurately reproduced. The insurer, in using a
testimonial, makes as its own all of the statements contained therein, and the advertisement, including
such statement, is subject to all the provisions of these rules.

b. If the person making a testimonial or an endorsement has a financial interest in the insurer or a
related entity as a stockholder, director, officer, employee, or otherwise, such fact shall be disclosed in
the advertisement. If a person is compensated for making a testimonial or endorsement, such fact shall
be disclosed in the advertisement by language substantially as follows: “Paid Endorsement.” This rule
does not require disclosure of union “scale” wages required by union rules if the payment is actually for
such “scale” for TV or radio performances. The payment of substantial amounts, directly or indirectly,
for “travel and entertainment” for filming or recording of TV or radio advertisements constitutes
compensation and requires disclosure. This rule does not apply to an institutional advertisement which
has as its sole purpose the promotion of the insurer.

c. An advertisement which states or implies that an insurer or an insurance product has been
approved or endorsed by any person or other organizations must also disclose any proprietary or other
relationship between the parties.

15.3(8) Disparaging and incomplete comparisons and statements. An advertisement shall not
directly or indirectly make unfair or incomplete comparisons of policies or benefits or comparisons of
noncomparable policies of other insurers, and shall not disparage other insurers, their policies, services
or business methods, and shall not disparage or unfairly minimize competing methods of marketing
insurance. An advertisement shall not contain statements which are untrue in fact, or by implication
misleading, with respect to the assets, corporate structure, financial standing, age or relative position of
an insurer in the insurance business.

15.3(9) Identity of insurer.
a. The name of the actual insurer shall be clearly identified in all advertisements for a particular

policy. An advertisement shall not use a trade name, insurance group designation, name of a parent
company, name of a particular company division, service mark, slogan, symbol or other device which
would have the capacity and tendency to misrepresent the true identity of an insurer.

b. No advertisement shall use any combination of words, symbols, or physical materials which
by its content, phraseology, shape, color or other characteristics is so similar to combinations of words,
symbols, or physical materials used by amunicipal, state or federal agency that it would lead a reasonable
individual to believe that the advertisement is approved, endorsed or accredited by an agency of the
municipal, state, or federal government.

15.3(10) Disclosure requirements for life insurance and annuities.
a. An advertisement for a policy containing graded or modified benefits shall prominently display

any limitation of benefits. If the premium is level and coverage decreases or increases with age or
duration, such fact shall be prominently disclosed.

b. An advertisement for a policy with nonlevel premiums shall prominently describe the premium
changes.

c. Dividends.
(1) An advertisement shall not state or imply that the payment or amount of dividends is guaranteed.

If dividends for an annuity are illustrated, the illustration must be based on the insurer’s illustrated scale
and must contain a statement that the illustration is not to be construed as a guarantee or estimate of
dividends to be paid in the future.

(2) An advertisement shall not state or imply that the illustrated scale under a participating policy or
pure endowments will be or can be sufficient at any future time to ensure, without the further payment of
premiums, the receipt of benefits, such as a paid-up policy, unless the advertisement clearly and precisely
explains (1) what benefits or coverage would be provided at such time and (2) under what conditions
this would occur.
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d. An advertisement of a deferred annuity shall not state the net premium accumulation interest
rate unless it discloses in close proximity thereto and with equal prominence the actual relationship
between the gross and net premiums.

e. An advertisement that states the projected values of a policy must use the guaranteed interest
rates in determining such projected values and, in addition, may show other projected values based on
interest rates which comply with the illustrated scale. Any statements containing or based upon an
interest rate higher than the guaranteed accumulation interest rates shall likewise set forth with equal
prominence comparable statements containing or based upon the guaranteed accumulation interest
rates. If the policy does not contain a provision for a guaranteed interest rate, any advertisement
showing projected values must clearly state that the rates are not guaranteed. This subrule does not
apply to an illustration or supplemental illustration subject to the provisions of the Life Illustrations
Model Regulation, 191 IAC 14.

f. An advertisement or presentation which does not recognize the time value of money through
the use of appropriate interest adjustments shall not be used for comparing the cost of two or more life
insurance policies. Such advertisement may be used for the purpose of demonstrating the cash flow
pattern of a policy if such advertisement is accompanied by a statement disclosing that the advertisement
does not recognize that, because of interest, a dollar in the future may not have the same value as a dollar
at the time of the presentation.

g. An advertisement of benefits shall not display guaranteed and nonguaranteed benefits as a single
sum unless they are also shown separately in close proximity thereto.

h. A statement regarding the use of life insurance cost indexes shall include an explanation that
the indexes are useful only for the comparison of the relative costs of two or more similar policies.

i. A life insurance cost index which reflects dividends or an equivalent level annual dividend shall
be accompanied by a statement that it is based on the insurer’s illustrated scale and is not guaranteed.

15.3(11) Special offers. Advertisements, applications, requests for additional information and
similar materials are prohibited if they state or imply that the recipient has been individually selected
to be offered insurance or has had the recipient’s eligibility for the insurance individually determined
in advance when the advertisement is directed to all individuals in a group or to all individuals whose
names appear on a mailing list.

15.3(12) Disclosure requirement. In an advertisement that is an invitation to contract for an accident
and sickness insurance policy that is guaranteed renewable, cancelable or renewable at the option of the
company, the advertisement shall disclose that the insurer has the right to increase premium rates if the
policy so provides.

15.3(13) Group or quasi-group implications.
a. An advertisement of a particular policy shall not state or imply that prospective insureds become

group or quasi-group members covered under a group policy and, as members, enjoy special rates or
underwriting privileges, unless that is the fact.

b. This rule prohibits the solicitation of a particular class, such as governmental employees, by
use of advertisements which state or imply that their class membership entitles the member to reduced
rates on a group or other basis when, in fact, the policy being advertised is sold only on an individual
basis at regular rates.

c. Advertisements that indicate that a particular coverage or policy is exclusively for “preferred
risks” or a particular segment of the population or that a particular segment of the population is an
acceptable risk, when the distinctions are not maintained in the issuance of policies, are prohibited.

d. An advertisement to join an association, trust or discretionary group that is also an invitation
to contract for insurance coverage shall clearly disclose that the applicant will be purchasing both
membership in the association, trust or discretionary group and insurance coverage. The insurer shall
solicit insurance coverage on a separate and distinct application that requires a separate signature. The
separate and distinct application required need not be on a separate document or contained in a separate
mailing. The insurance program shall be presented so as not to conceal the fact that the prospective
members are purchasing insurance as well as applying for membership, if that is the case. Similarly,
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the use of terms such as “enroll” or “join” to imply group or blanket insurance coverage is prohibited
when that is not the fact.

e. Advertisements for group or franchise group plans that provide a common benefit or a common
combination of benefits shall not imply that the insurance coverage is tailored or designed specifically
for that group, unless that is the fact.

191—15.4(507B) Life insurance cost and benefit disclosure requirements.
15.4(1) The definition of terms applicable to this rule and its appendices will be found in Appendix

I.
15.4(2) Except as hereafter exempted, this rule shall apply to any solicitation, negotiation or

procurement of life insurance occurring within this state. This rule shall apply to any insurer issuing
life insurance contracts including fraternal benefit societies.

Unless otherwise specifically included, this rule shall not apply to:
a. Annuities.
b. Credit life insurance.
c. Group life insurance, except for disclosures relating to preneed funeral contracts or

prearrangements as provided herein. These disclosure requirements shall extend to the issuance or
delivery of certificates as well as to the master policy.

d. Life insurance policies issued in connection with pension and welfare plans as defined by and
which are subject to the federal Employee Retirement Income Security Act of 1974 (ERISA).

e. Variable life insurance under which the death benefits and cash values vary in accordance with
unit values of investments held in a separate account.

15.4(3) Prior to or at delivery of a life insurance policy, an insurer or producer shall provide the
prospective purchaser the following:

a. A life insurance buyer’s guide in the current form prescribed by the National Association of
Insurance Commissioners or language approved by the commissioner of insurance, and

b. A policy summary as defined in Appendix I.
15.4(4) A policy summary is not required to include information available in the policy form or

illustration. If an illustration subject to the provisions of 191 IAC 14, Life Insurance Illustrations Model
Regulation, is used in the sale of a policy, delivery of a policy summary is not required. A policy summary
may not include any element that is not guaranteed.

191—15.5(507B) Health insurance sales to individuals 65 years of age or older.   The sale of duplicate
Medicare supplement insurance is prohibited.

191—15.6(507B) Preneed funeral contracts or prearrangements.
15.6(1) Advertising. An advertisement for the solicitation or sale of a preneed funeral contract or

prearrangement which is funded or to be funded by a life insurance policy or annuity contract shall
adequately disclose the following:

a. The fact that a life insurance policy or annuity contract is involved or being used to fund a
prearrangement, and

b. The nature of the relationship among the soliciting producer or producers, the provider of the
funeral or cemetery merchandise or services, the administrator and any other person.

15.6(2) Application. Prior to accepting an application, initial premium or deposit, an insurer or
producer must adequately disclose:

a. The relationship of the life insurance policy or annuity contract to the funding of the
prearrangement and the nature and existence of any guarantees relating to the prearrangement;

b. The impact on the prearrangement of any:
(1) Changes in the life insurance policy or annuity contract including, but not limited to, changes

in the assignment, beneficiary designation or use of the proceeds,
(2) Penalties to be incurred by the policyholder as a result of failure to make premium payments,
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(3) Penalties to be incurred or moneys to be received as a result of cancellation or surrender of the
life insurance policy or annuity contract;

c. A list of the merchandise and services which are supplied or contracted for in the
prearrangement and all relevant information concerning the price of the funeral services, including an
indication that the purchase price is either guaranteed at the time of purchase or to be determined at
the time of need;

d. All relevant information concerning what occurs and whether any entitlements or obligations
arise if there is a difference between the proceeds of the life insurance policy or annuity contract and the
amount actually needed to fund the prearrangement;

e. Any penalties or restrictions including, but not limited to, geographic restrictions or the inability
of the provider to perform, on the delivery of merchandise, services or the prearrangement guarantee;
and

f. The fact that a sales commission or other form of compensation is being paid and, if so, the
identity of the person to whom it is paid.

191—15.7(507B) Twisting prohibited.   No insurer or producer shall engage in the act of twisting.

191—15.8(507B) Producer responsibilities.
15.8(1) Required disclosures. A producer shall inform the prospective purchaser, prior to

commencing an insurance sales presentation, that the producer is acting as an insurance producer
and inform the prospective purchaser of the producer’s full name and the full name of the insurance
company which the producer will represent in the insurance sales presentation. In sales situations in
which a producer is not involved, the insurer shall identify its full name to a prospective purchaser.

15.8(2) Improper sales tactics.
a. Producers and insurers shall not employ any method of marketing or tactic which uses undue

pressure, force, fright, threat, whether explicit or implied, to solicit the purchase of insurance.
b. A producer shall not:
(1) Execute a transaction for an insurance customer without authorization by the customer to do

so; or
(2) Commit any act which shows that the producer has exerted undue influence over a person.
c. Producers and insurers shall not, without good cause:
(1) Fail or refuse to furnish any individual, upon reasonable request, information to which that

individual is entitled, or to respond to a formal written request or complaint from any individual.
(2) Sell an insurance policy or rider to an individual which is a duplication of a policy or rider

which the individual owns or for which the individual has applied at the time of the sale.
15.8(3) Prohibited designations and fees.
a. When an insurance producer is engaged only in the sale of insurance policies or annuities, the

insurance producer shall not hold the producer out, directly or indirectly, to the public as a “financial
planner,” “investment adviser,” “consultant,” “financial counselor,” or any other specialist solely
engaged in the business of financial planning or giving advice relating to investments, insurance, real
estate, tax matters or trust and estate matters. This provision does not preclude insurance producers
who hold some form of formal recognized financial planning or consultant certification or designation
from using this certification or designation when they are only selling insurance.

b. An insurance producer shall not engage in the business of financial planning without disclosing
to the client prior to the execution of the agreement required by paragraph “c” or to the solicitation of
the sale of a product or service that the producer is also an insurance producer and that a commission for
the sale of an insurance product will be received in addition to a fee for financial planning, if such is the
case. The disclosure requirement under this paragraph may be met by including the disclosure in any
disclosure required by federal or state securities law.

c. An insurance producer shall not charge fees other than commissions unless such fees are based
upon a written agreement signed by the client in advance of the performance of the services under the
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agreement. A copy of the agreement must be provided to the client at the time the agreement is signed
by the client. The agreement must specifically state:

(1) The service for which the fee is to be charged;
(2) The amount of the fee to be charged or how it will be determined or calculated; and
(3) That the client is under no obligation to purchase any insurance product through the insurance

producer or consultant.
The insurance producer shall retain a copy of the agreement for not less than three years after

completion of services, and a copy shall be available to the commissioner upon request.
d. Producers shall not charge an additional fee for services that are customarily associated with

the solicitation, negotiation or servicing of policies. This prohibition shall not apply to assigned risk
policies and commercial property and casualty policies. Any additional fee that a producer intends to
charge for assigned risk policies and commercial property and casualty policies must be fully disclosed
to the insured.

e. Producers shall comply with rule 191—10.19(522B) in using senior-specific certifications and
professional designations in the sale of life insurance and annuities.

15.8(4) Suitability. A producer shall not recommend to any person the purchase, sale or exchange of
any life insurance policy, or any rider, endorsement or amendment thereto, without reasonable grounds
to believe that the transaction or recommendation is not unsuitable for the person based upon reasonable
inquiry concerning the person’s insurance objectives, financial situation and needs, age and other relevant
information known by the producer. For purposes of this subrule, when a producer recommends a group
life insurance policy, “person” shall refer to the intended group policyowner.

15.8(5) Prohibited acts.
a. For purposes of this subrule:
“Gift” means a rendering of anything of value in return for which legal consideration of equal or

greater value is not given and received.
“Immediate family” shall include parent, mother-in-law, father-in-law, spouse, former spouse,

brother, sister, brother-in-law, sister-in-law, son-in-law, daughter-in-law, child and stepchild. In
addition, “immediate family” shall include any other person who is supported, directly or indirectly, to
a material extent by a producer.

“Loan” means an agreement to advance property, including but not limited to money, in return for
the promise that payment will be made for use of the property.

b. A producer shall not:
(1) Solicit or accept, directly or indirectly, at any time, a personal loan from an insurance customer

that in the aggregate exceeds $250, unless the customer is:
1. A bank, savings and loan, credit union or other recognized lending entity; or
2. A member of the producer’s immediate family.
(2) Solicit or accept, directly or indirectly, at any time, a gift to the producer or to a member of

the producer’s immediate family from an insurance customer that in the aggregate exceeds $250, unless
the customer is a member of the producer’s immediate family. A gift to a member of the producer’s
immediate family shall be included in calculating the aggregate amount. A gift received by a member
of the producer’s immediate family from a customer that is not a member of the producer’s immediate
family in excess of the aggregate amount shall be deemed a violation of this subrule by the producer.

(3) Solicit or accept being named as a beneficiary, executor or trustee in a will, trust, insurance
policy or annuity of a customer, unless the customer is a member of the producer’s immediate family.

(4) Evade or otherwise violate the spirit of this subrule by terminating a producer relationship with
an insurance customer for the purpose of soliciting or accepting a loan or a gift, or for the purpose of
being named as a beneficiary, executor or trustee in a will, trust, insurance policy or annuity that the
producer otherwise would have been prohibited from soliciting or accepting by this subrule. A producer
will not be in violation of this subrule if the producer has made a bona fide termination of the producer
relationship with the insurance customer and has conducted no insurance or other business with the
insurance customer for a period of three years.
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c. Transactions which involve nominal interim ownership immediately precedent to transfer of
ownership into a trust are exempt from this subrule.

191—15.9(507B) Right to return a life insurance policy or annuity (free look).   The owner of an
individual policy has the right, within ten days after receipt of a life insurance policy or annuity, to a
free-look period. During this period, the policyowner may return the life insurance policy or annuity
to the insurer at its home office, branch office, or to the producer through whom it was purchased. If
so returned, the premium paid will be promptly refunded, the policy or annuity voided and the parties
returned to the same position as if a policy or annuity had not been issued. If the transaction involved a
replacement, the length of the free-look period will be determined according to 191—Chapter 16.

If the transaction involved a variable product, the amount to be refunded shall be determined
according to the policy language. The calculations must comply with the relevant rule in either
191—Chapter 16, Replacement of Life Insurance and Annuities, or 191—Chapter 33, Variable Life
Insurance Model Regulation.

191—15.10(507B) Uninsured/underinsured automobile coverage—notice required.
15.10(1) Contents of notice. Automobile insurance policies delivered in this state shall include a

notice which contains and is limited to the following language:
NOTICE REGARDING UNINSURED/UNDERINSURED COVERAGE
Uninsured/underinsured coverage does not cover damage done to your vehicle. It provides benefits

only for bodily injury caused by an uninsured or underinsured motorist. If you wish to be insured for
damage done to your vehicle, you must have collision coverage. Please check your policy to make sure
you have the coverage desired.

15.10(2) Form of notice. Notice may be provided on a separate form or may be stamped on the
declaration page of the policy. The notice shall be provided in conjunction with all new policies issued.
Notice may be provided at the time of application but shall in no case be provided later than the time of
delivery of the new policy. Insurers may inform applicants that the notice in this rule is required by the
insurance division.

191—15.11(507B) Unfair discrimination.
15.11(1) Sex discrimination.
a. A contract shall not be denied to an individual based solely on that individual’s sex or marital

status. No benefits, terms, conditions or type of coverage shall be restricted, modified, excluded, or
reduced on the basis of the sex or marital status of the insured or prospective insured except to the extent
permitted under the Iowa Code or Iowa Administrative Code. An insurer may consider marital status
for the purpose of defining individuals eligible for dependents’ benefits. This subrule does not apply to
group life insurance policies or group annuity contracts issued in connection with pension and welfare
plans which are subject to the federal Employee Retirement Income Security Act of 1974 (ERISA).

b. Specific examples of practices prohibited by this subrule include, but are not limited to, the
following:

(1) Denying coverage to individuals of one sex employed at home, employed part-time or employed
by relatives when coverage is offered to individuals of the opposite sex similarly employed.

(2) Denying policy riders to persons of one sex when the riders are available to persons of the
opposite sex.

(3) Denying a policy under which maternity coverage is available to an unmarried female when
that same policy is available to a married female.

(4) Denying, under group contracts, dependent coverage to spouses of employees of one sex, when
dependent coverage is available to spouses of employees of the opposite sex.

(5) Denying disability income coverage to employed members of one sex when coverage is offered
to members of the opposite sex similarly employed.

(6) Treating complications of pregnancy differently from any other illness or sickness under the
contract.
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(7) Restricting, reducing, modifying, or excluding benefits relating to coverage involving the
genital organs of only one sex.

(8) Offering lower maximum monthly benefits to members of one sex than to members of the
opposite sex who are in the same underwriting and occupational classification under a disability income
contract.

(9) Offering more restrictive benefit periods and more restrictive definitions of disability to
members of one sex than to members of the opposite sex in the same underwriting and occupational
classifications under a disability income contract.

(10) Establishing different contract conditions based on gender which limit the benefit options a
policyholder may exercise.

(11) Limiting the amount of coverage due to an insured’s or prospective insured’s marital status
unless such limitation applies only to coverage for dependents and is uniformly applied to males and
females.

c. When rates are differentiated on the basis of sex, an insurer must, upon the request of the
commissioner of insurance, justify the rate differential in writing to the satisfaction of the commissioner.
All rates shall be based on sound actuarial principles or a valid classification system and actual experience
statistics, if available.

d. This subrule shall not affect the right of fraternal benefit societies to determine eligibility
requirements for membership. If a fraternal benefit society does, however, admit members of both
sexes, this subrule is applicable to the insurance benefits available to its members.

15.11(2) Physical or mental impairment. No contract, benefits, terms, conditions or type of coverage
shall be denied, restricted, modified, excluded or reduced solely on the basis of physical or mental
impairment of the insured or prospective insured except where based on sound actuarial principles or
related to actual or reasonably anticipated experience. For purposes of this subrule, both blindness and
partial blindness shall be considered a physical impairment.

15.11(3) Income discrimination. An insurer shall not refuse to issue, limit the amount or apply
different rates to individuals of the same class in the sale of individual life insurance based solely upon
the prospective insured’s legal source or level of income, unless such action is based on sound actuarial
principles or is related to actual or reasonably anticipated experience. The portion of this subrule
pertaining to level of income does not:

a. Apply to the sale of disability income insurance of any kind or of any insurance designed to
protect against economic loss due to a disruption in the regular flow of an individual’s earned income;

b. Prohibit the sale of any insurance or annuity which is made available only to employees;
c. Prohibit basing the amount of insurance sold to an employee on a multiple or a percentage of the

employee’s salary or prohibit limiting availability to employees who have achieved a certain employment
status as defined by the employer;

d. Prohibit insurers from providing life or health insurance as an incidental benefit through a
qualified pension plan;

e. Prohibit insurers from applying suitability standards which include income as a factor in the
sale of any life insurance or annuity products;

f. Prohibit insurers from establishing maximum or minimum amounts of insurance that will be
issued to individuals so long as this is pursuant to a preexisting specialized marketing strategy which the
insurer can demonstrate is related to the financial capacity of the insurer to write business or to bona fide
transaction costs.

15.11(4) Domestic abuse. A contract shall not be denied to an individual based solely on the fact
that such individual has been or is believed to have been a victim of domestic abuse as defined in Iowa
Code section 236.2.

15.11(5) Genetic information. Any action by an insurer that is not in compliance with Title I of
the Genetic Information Nondiscrimination Act of 2008 (Public Law 110-233, 122 Stat. 881) shall be
considered an unfair trade practice and shall be subject to the penalties of Iowa Code chapter 507B and
of these rules.
[ARC 7796B, IAB 5/20/09, effective 5/22/09]
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191—15.12(507B) Testing restrictions of insurance applications for the human immunodeficiency
virus.

15.12(1) Written release. No insurer shall obtain a test of any individual in connection with an
application for insurance for the presence of an antibody to the human immunodeficiency virus unless
the individual to be tested provides a written release on a form which contains the following information:

a. A statement of the purpose, content, use, and meaning of the test.
b. A statement regarding disclosure of the test results including information explaining the effect

of releasing the information to an insurer.
c. A statement of the purpose for which test results may be used.
15.12(2) Form. A preapproved form is provided in Appendix II. An insurer wishing to utilize a form

which deviates from the language in the appendix to these rules shall submit the form to the insurance
division for approval. Any form containing, but not limited to, the language in the appendix shall be
deemed approved.

15.12(3) Test results. A person engaged in the business of insurance who receives results of a
positive human immunodeficiency virus (HIV) test in connection with an application for insurance shall
report those results to a physician or alternative testing site of the applicant’s or policyholder’s choice
or, if the applicant or policyholder does not choose a physician or alternative testing site to receive the
results, to the Iowa department of public health.

191—15.13(507B) Records maintenance.
15.13(1) Complaint and business records.
a. An insurer shall maintain its books, records, documents and other business records in such

an order that data regarding complaints, claims, rating, underwriting and marketing are accessible and
retrievable for examination by the insurance commissioner.

b. An insurer shall maintain a complete record of all the complaints received since the date of its
last examination by the insurer’s state of domicile or port-of-entry state. This record shall indicate the
total number of complaints, their classification by line of insurance, the nature of each complaint, the
disposition of each complaint, and the time it took to process each complaint. Appendix IV sets forth
the minimum information required to be contained in the complaint record.

15.13(2) Insurer’s control over advertisements. Every insurer shall establish and at all times
maintain a system of control over the content, form, and method of dissemination of all advertisements
which explain a particular policy. All such advertisements, whether written, created, designed or
presented by the insurer or its appointed producer, shall be the responsibility of the insurer whose
particular policies are so advertised. As part of this requirement, each insurer shall maintain at its home
or principal office a complete file containing a specimen copy of every printed, published or prepared
advertisement of its policies, with a notation indicating the manner and extent of distribution and the
form number of any policy advertised. Such file shall be subject to inspection by the insurance division.
All such advertisements shall be maintained for a period of either four years or until the filing of the
next regular report on examination of the insurer, whichever is the longer period of time.

15.13(3) Education and training materials. Every insurer shall establish and maintain a system of
control over the content and form of all material used by the insurer or any of its employees for the
recruitment, training, and education of producers in the sale of insurance. Upon request, copies of these
materials shall be made available to the commissioner.

191—15.14(505,507B) Enforcement section—cease and desist and penalty orders.
15.14(1) If, after hearing, the commissioner determines that a person has engaged in an unfair trade

practice in violation of these rules, an unfair method of competition, or an unfair or deceptive act or
practice in violation of Iowa Code chapter 507B, the commissioner shall reduce the findings to writing
and shall issue and cause to be served upon the person charged with the violation a copy of such findings
and an order requiring the person to cease and desist from engaging in such method of competition, act
or practice. The commissioner also may order one or more of the following:
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a. Payment of a civil penalty of not more than $1,000 for each act or violation, but not to exceed an
aggregate penalty of $10,000, unless the person knew or reasonably should have known that the actions
were in violation of these rules or of Iowa Code chapter 507B, in which case the penalty shall be not
more than $5,000 for each act or violation, but not to exceed an aggregate penalty of $50,000 in any one
six-month period. If the commissioner finds that a violation of these rules or of Iowa Code chapter 507B
was directed, encouraged, condoned, ignored, or ratified by the employer of the person or by an insurer,
the commissioner shall also assess a fine to the employer or insurer;

b. Suspension or revocation of an insurer’s certificate of authority or the producer’s license if the
insurer or producer knew or reasonably should have known that it was in violation of these rules or of
Iowa Code chapter 507B;

c. Payment of interest at the rate of 10 percent per annum if the commissioner finds that the insurer
failed to pay interest as required under Iowa Code section 507B.4, subsection 12;

d. Full disclosure by the insurer of all terms and conditions of the policy to the policyowner;
e. Payment of the costs of the investigation and administrative expenses related to any act or

violation. The commissioner may retain funds collected pursuant to any settlement, enforcement action,
or other legal action authorized under federal or state law for the purpose of reimbursing costs and
expenses of the division.

15.14(2) Any person who violates a cease and desist order of the commissioner while such order is
in effect may, after notice and hearing and upon order of the commissioner, be subject at the discretion
of the commissioner to one or both of the following:

a. A civil penalty of not more than $10,000 for each and every act or violation.
b. Suspension or revocation of such person’s license.

191—15.15 to 15.30    Reserved.

DIVISION II
CLAIMS

191—15.31(507B) General claims settlement guidelines.   No insurer shall issue checks or drafts in
partial settlement of a loss or claim under a specific coverage that contains language purporting to release
the insurer or its insured from total liability.

191—15.32(507B) Prompt payment of certain health claims.   Effective July 1, 2002, the following
provisions apply:

15.32(1) Definitions and scope.
a. For purposes of this rule, the following definitions apply:
“Circumstance requiring special treatment” means:
1. A claim that an insurer has a reasonable basis to suspect may be fraudulent or that fraud or a

material misrepresentation may have occurred under the benefit certificate or policy or in obtaining such
certificate or policy; or

2. Amatter beyond the insurer’s control, such as an act of God, insurrection, strike or other similar
labor dispute, fire or power outage or, for a group-sponsored health plan, the failure of the sponsoring
group to pay premiums to the insurer in a timely manner; or

3. Similar unique or special circumstanceswhichwould reasonably prevent an insurer from paying
an otherwise clean claim within 30 days.

“Clean claim” means clean claim as defined in 2001 Iowa Acts, chapter 69, section 8(2b).
“Coordination of benefits for third-party liability”means a claim for benefits by a covered individual

who has coverage under more than one health benefit plan.
“Insurer” means insurer as defined in 2001 Iowa Acts, chapter 69, section 7.
“Properly completed billing instrument” means:
1. In the case of a health care provider that is not a health care professional:
● The Health Care Finance Administration (HCFA) Form 1450, also known as Form UB-92, or

similar form adopted by its successor Centers for Medicare/Medicaid Services (CMS) as adopted by the
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National Uniform Billing Committee (NUBC) with data element usage prescribed in the UB-92 National
Uniform Billing Data Elements Specification Manual, or

● The electronic format for institutional claims adopted as a standard by the Secretary of Health
and Human Services pursuant to Section 1173 of the Social Security Act; or

2. In the case of a health care provider that is a health care professional:
● The HCFA Form 1500 paper form or its successor as adopted by the National Uniform Claim

Committee (NUCC) and further defined by the NUCC in its implementation guide; or
● The electronic format for professional claims adopted as a standard by the Secretary of Health

and Human Services pursuant to Section 1173 of the Social Security Act; and
3. Any other information reasonably necessary for an insurer to process a claim for benefits under

the benefit certificate or policy with the insured contract.
b. Scope. This subrule applies to claims submitted to an insurer as defined above on or after July

1, 2002, and is limited to policies issued, issued for delivery, or renewed in this state.
15.32(2) Insurer duty to promptly pay claims and pay interest.
a. Insurers subject to this subrule shall either accept and pay or deny a clean claim for health care

benefits under a benefit certificate or policy issued by the insurer within 30 days after the insurer’s receipt
of such claim. A clean claim is considered to be paid on the date upon which a check, draft, or other valid
negotiable instrument is written. Insurers shall implement procedures to ensure that these payments are
promptly delivered.

b. Insurers or entities that administer or process claims on behalf of an insurer who fail to pay a
clean claim within 30 days after the insurer’s receipt of a properly completed billing instrument shall
pay interest. Interest shall accrue at the rate of 10 percent per annum commencing on the thirty-first day
after the insurer’s receipt of all information necessary to establish a clean claim. Interest will be paid to
the claimant or provider based upon who is entitled to the benefit payment.

c. Insurers shall have 30 days from the receipt of a claim to request additional information to
establish a clean claim. An insurer shall provide a written or electronic notice to the claimant or health
care provider if additional information is needed to establish a clean claim. The notice shall include a
full explanation of the information necessary to establish a clean claim.

d. Effective January 1, 2003, when a claim involves coordination of benefits, an insurer is required
to comply with the requirements of this subrule when that insurer’s liability has been determined.

15.32(3) Certain insurance products exempt. Claims paid under the following insurance products
are exempt from the provisions of this subrule: liability insurance, workers’ compensation or similar
insurance, automobile or homeowners insurance, medical payment insurance, disability income
insurance, or long-term care insurance.

This rule is intended to implement 2001 Iowa Acts, chapter 69, section 8, and Iowa Code section
507B.4 as amended by 2001 Iowa Acts, chapter 69.

191—15.33(507B) Audit procedures for medical claims.
15.33(1) Prohibitions. This rule applies to all claims paid on or after January 1, 2002:
a. Absent a reasonable basis to suspect fraud, an insurer may not audit a claimmore than two years

after the submission of the claim to the insurer. Nothing in this rule prohibits an insurer from requesting
all records associated with the claim.

b. Absent a reasonable basis to suspect fraud, an insurer may not audit a claim with a billed charge
of less than $25.

15.33(2) Standards.
a. In auditing a claim, the insurer must make a reasonable effort to ensure that the audit is

performed by a person or persons with appropriate qualifications for the type of audit being performed.
b. In auditing a claim, the auditor must use the coding guidelines and instructions that were in

effect on the date the medical service was provided.
15.33(3) Contents of audit request. All correspondence regarding the audit of a claim must include

the following information:
a. The name, address, telephone number and contact person of the insurer conducting the audit,
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b. The name of the entity performing the audit if not the insurer,
c. The purpose of the audit, and
d. If included in the audit, the specific coding or billing procedure that is under review.
This rule is intended to implement Iowa Code section 507B.4, subsection 9, as amended by 2001

Iowa Acts, chapter 69.

191—15.34 to 15.40    Reserved.

191—15.41(507B) Claims settlement guidelines for property and casualty insurance.   For purposes
of this rule, “insurer” means property and casualty insurers.

15.41(1) An insurer shall fully disclose to first-party claimants all pertinent benefits, coverages or
other provisions of a policy or contract under which a claim is presented.

15.41(2) Within 30 days after receipt by the insurer of properly executed proofs of loss, the first-party
property claimant shall be advised of the acceptance or denial of the claim by the insurer. No insurer
shall deny a claim on the grounds of a specific policy provision, condition or exclusion unless reference
to such provision, condition, or exclusion is included in the denial. The denial must be given to the
claimant in writing, and the claim file of the insurer shall contain documentation of the denial.

When there is a reasonable basis supported by specific information available for review by the
commissioner that the first-party claimant has fraudulently caused or contributed to the loss, the insurer is
relieved from the requirements of this subrule. However, the claimant shall be advised of the acceptance
or denial of the claim within a reasonable time for full investigation after receipt by the insurer of a
properly executed proof of loss.

15.41(3) If the insurer needs more time to determine whether a first-party claim should be accepted
or denied, the insurer shall so notify the first-party claimant within 30 days after receipt of the proof of
loss and give the reasons more time is needed. If the investigation remains incomplete, the insurer shall,
45 days from the initial notification and every 45 days thereafter, send to the claimant a letter setting
forth the reasons additional time is needed for investigation.

When there is a reasonable basis supported by specific information available for review by the
commissioner for suspecting that the first-party claimant has fraudulently caused or contributed to the
loss, the insurer is relieved from the requirements of this subrule. However, the claimant shall be advised
of the acceptance or denial of the claim by the insurer within a reasonable time for full investigation after
receipt by the insurer of a properly executed proof of loss.

15.41(4) Insurers shall not fail to settle first-party claims on the basis that responsibility for payment
should be assumed by others except as may otherwise be provided by policy provisions.

15.41(5) No insurer shall make statements indicating that the rights of a third-party claimant may
be impaired if a form or release, other than a release to obtain medical records, is not completed within
a given period of time unless the statement is given for the purpose of notifying the third-party claimant
of the provision of a statute of limitations.

15.41(6) The insurer shall affirm or deny liability on claims within a reasonable time and shall tender
payment within 30 days of affirmation of liability, if the amount of the claim is determined and not in
dispute. In claims where multiple coverages are involved, payments which are not in dispute under one
of the coverages and where the payee is known should be tendered within 30 days if such payment would
terminate the insurer’s known liability under that coverage.

15.41(7) No producer shall conceal from a first-party claimant benefits, coverages or other
provisions of any insurance policy or insurance contract when such benefits, coverages or other
provisions are pertinent to a claim.

15.41(8) A claim shall not be denied on the basis of failure to exhibit property unless there is
documentation of breach of the policy provisions to exhibit or cooperate in the claim investigation.

15.41(9) No insurer shall deny a claim based upon the failure of a first-party claimant to give written
notice of loss within a specified time limit unless the written notice is a written policy condition. An
insurer may deny a claim if the claimant’s failure to give written notice after being requested to do so is
so unreasonable as to constitute a breach of the claimant’s duty to cooperate with the insurer.
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15.41(10) No insurer shall indicate to a first-party claimant on a payment draft, check or in any
accompanying letter that said payment is “final” or “a release” of any claim unless the policy limit has
been paid or there has been a compromise settlement agreed to by the first-party claimant and the insurer
as to coverage and amount payable under the contract.

15.41(11) No insurer shall request or require any insured to submit to a polygraph examination unless
authorized under the applicable insurance contracts and state law.

191—15.42(507B) Acknowledgment of communications by property and casualty insurers.   For
purposes of this rule, “insurer” means property and casualty insurers.

15.42(1) Upon receiving notification of a claim, an insurer shall, within 15 days, acknowledge the
receipt of such notice unless payment is made within that period of time. If an acknowledgment is made
by means other than in writing, an appropriate notation of the acknowledgment shall be made in the
claim file of the insurer and dated.

15.42(2) Upon receipt of any inquiry from the Iowa insurance division regarding a claim, an insurer
shall, within 21 days of receipt of such inquiry, furnish the division with an adequate response to the
inquiry, in duplicate.

15.42(3) The insurer shall reply within 15 days to all pertinent communications from a claimant
which reasonably suggest that a response is expected.

15.42(4) Upon receiving notification of claim, an insurer shall promptly provide necessary claim
forms, instructions and reasonable assistance so that first-party claimants can comply with the policy
conditions and the insurer’s reasonable requirements. Compliance with this subrule within 15 days of
notification of a claim shall constitute compliance with subrule 15.42(1).

191—15.43(507B) Standards for settlement of automobile insurance claims.
15.43(1) Loss calculation and deviation guidelines.
a. Loss calculation. When the insurance policy provides for the adjustment and settlement

of first-party automobile total losses on the basis of actual cash value or replacement with another
automobile of like kind and quality, one of the following methods shall apply:

(1) The insurer may elect to offer a replacement automobile that is at least comparable in that it will
be by the same manufacturer, same or newer year, similar body style, similar options and mileage as the
insured vehicle and in as good or better overall condition and available for inspection at a licensed dealer
within a reasonable distance of the insured’s residence. All applicable taxes, license fees and other fees
incident to the transfer of evidence of ownership of the automobile shall be paid by the insurer, at no
cost to the insured, other than any deductible provided in the policy. The offer and any rejection thereof
must be documented in the claim file.

(2) The insurer may elect a cash settlement based upon the actual cost, less any deductible provided
in the policy, to purchase a comparable automobile including all applicable taxes, license fees and other
fees incident to transfer of evidence of ownership of a comparable automobile. Such cost may be derived
from:

1. The cost of two or more comparable automobiles in the local market area when comparable
automobiles are available or were available within the last 90 days to consumers in the local market
area; or

2. The cost of two or more comparable automobiles in areas proximate to the local market area,
including the closest major metropolitan areas within or without the state, that are available or were
available within the last 90 days to consumers when comparable automobiles are not available in the
local market area; or

3. One of two ormore quotations obtained by the insurer from two ormore licensed dealers located
within the local market area when the cost of comparable automobiles is not available; or

4. Any source for determining statistically valid fair market values that meet all of the following
criteria:

● The source shall give primary consideration to the values of vehicles in the local market area
and may consider data on vehicles outside the area.
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● The source’s database shall produce values for at least 85 percent of all makes and models for
the last 15 model years taking into account the values of all major options for such vehicles.

● The source shall produce fair market values based on current data available from the area
surrounding the location where the insured vehicle was principally garaged or a necessary expansion
of parameters (such as time and area) to ensure statistical validity.

(3) If the insurer is notified within 35 days of the receipt of the claim draft that the insured cannot
purchase a comparable vehicle for such market value, the insured shall have a right of recourse. The
insurer shall reopen its claim file and the following procedure(s) shall apply:

1. The insurer may locate a comparable vehicle by the same manufacturer, same or newer year,
similar body style and similar options and price range for the insured for the market value determined
by the insurer at the time of settlement. Any such vehicle must be available through a licensed dealer; or

2. The insurer shall either pay the insured the difference between the market value before
applicable deductions and the cost of the comparable vehicle of like kind and quality which the insured
has located, or negotiate and effect the purchase of this vehicle for the insured; or

3. The insurer may elect to offer a replacement in accordance with the provisions set forth in
subrule 15.43(1); or

4. The insurer may conclude the loss settlement as provided for under the appraisal section of the
insurance contract in force at the time of loss. This appraisal shall be considered as binding against both
parties, but shall not preclude or waive any other rights either party has under the insurance contract or
a common law.

The insurer is not required to take action under this subrule if its documentation to the insured at
the time of settlement included written notification of the availability and location of a specified and
comparable vehicle of the same manufacturer, same or newer year, similar body style and similar options
in as good or better condition as the total-loss vehicle which could have been purchased for the market
value determined by the insurer before applicable deductions. The documentation shall include the
vehicle identification number.

b. Deviation. When a first-party automobile total loss is settled on a basis which deviates from
the methods described in paragraph “a,” the deviation must be supported by documentation giving
particulars of the automobile’s condition. Any deductions from such cost, including deduction for
salvage, must be measurable, discernible, itemized and specified as to dollar amount and shall be
appropriate in amount. The basis for such settlement shall be fully explained to the first-party claimant.

15.43(2) Where liability and damages are reasonably clear, an insurer shall not recommend that
third-party claimants make claims under their own policies solely to avoid paying claims under the
insurer’s policy.

15.43(3) The insurer shall not require a claimant to travel an unreasonable distance either to inspect
a replacement automobile, to obtain a repair estimate or to have the automobile repaired at a specific
repair shop.

15.43(4) The insurer shall, upon the claimant’s request, include the first-party claimant’s deductible,
if any, in subrogation demands. Subrogation recoveries shall be shared on a proportionate basis with
the first-party claimant, unless the deductible amount has been otherwise recovered. No deduction for
expenses shall be made from the deductible recovery unless an outside attorney is retained to collect such
recovery. The deduction may then be for only a pro-rata share of the allocated loss adjustment expense.

15.43(5) Vehicle repairs. If partial losses are settled on the basis of a written estimate prepared by
or for the insurer, the insurer shall supply the insured a copy of the estimate upon which the settlement
is based. The estimate prepared by or for the insurer shall be reasonable, in accordance with applicable
policy provisions, and of an amount which will allow for repairs to be made in a workmanlike manner. If
the insured subsequently claims, based upon a written estimate which the insured obtains, that necessary
repairs will exceed the written estimate prepared by or for the insurer, the insurer shall (1) pay the
difference between the written estimate and a higher estimate obtained by the insured, or (2) promptly
provide the insured with the name of at least one repair shop that will make the repairs for the amount of
the written estimate. If the insurer designates only one or two such repair shops, the insurer shall ensure
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that the repairs are performed according to automobile industry standards. The insurer shall maintain
documentation of all such communications.

15.43(6) When the amount claimed is reduced because of betterment or depreciation, all information
for such reduction shall be contained in the claim file. Such deductions shall be itemized and specified
as to dollar amount and shall be appropriate for the amount of deductions.

15.43(7) When the insurer elects to repair an automobile, the insurer shall cause the damaged
automobile to be restored to its condition prior to the loss at no additional cost to the claimant other
than as stated in the policy, within a reasonable period of time.

15.43(8) Storage and towing. The insurer shall provide reasonable notice to an insured prior to
termination of payment for automobile storage charges. The insurer shall provide reasonable time for
the insured to remove the vehicle from storage prior to the termination of payment. Unless the insurer
has provided an insured with the name of a specific towing company prior to the insured’s use of another
towing company, the insurer shall pay all reasonable towing charges.

15.43(9) Betterment. Betterment deductions are allowable only if the deductions reflect a
measurable decrease in market value attributable to the poorer condition of, or prior damage to, the
vehicle. Betterment deductions must be measurable, itemized, specified as to dollar amount and
documented in the claim file.

15.43(10) Diminished value. Rescinded IAB 4/28/04, effective 4/7/04.

191—15.44(507B) Standards for determining replacement cost and actual cost values.
15.44(1) Replacement cost. When the policy provides for the adjustment and settlement of first-party

losses based on replacement cost, the following shall apply:
a. When a loss requires repair or replacement of an item or part, any consequential physical

damage incurred in making such repair or replacement not otherwise excluded by the policy shall be
included in the loss. The insured shall not have to pay for betterment or any other cost except for the
applicable deductible.

b. When a loss requires replacement of items and the replaced items do not match in quality, color
or size, the insurer shall replace as much of the item as is necessary to result in a reasonably uniform
appearance within the same line of sight. This subrule applies to interior and exterior losses. Exceptions
may be made on a case-by-case basis. The insured shall not bear any cost over the applicable deductible,
if any.

15.44(2) Actual cash value.
a. When the insurance policy provides for the adjustment and settlement of losses on an actual

cash value basis on residential fire and extended coverage, the insurer shall determine the actual cash
value. “Actual cash value” means replacement cost of property at time of loss, less depreciation, if any.
Alternatively, an insurer may use market value in determining actual cash value. Upon the insured’s
request, the insurer shall provide a copy of the claim file worksheet(s) detailing any and all deductions
for depreciation.

b. In cases in which the insured’s interest is limited because the property has nominal or no
economic value, or a value disproportionate to replacement cost less depreciation, the determination of
actual cash value as set forth above is not required. In such cases, the insurer shall provide, upon the
insured’s request, a written explanation of the basis for limiting the amount of recovery along with the
amount payable under the policy.

15.44(3) Applicability. This rule does not apply to automobile insurance claims.

191—15.45(507B) Guidelines for use of aftermarket crash parts in motor vehicles.
15.45(1) Identification. All aftermarket crash parts supplied for use in this state shall comply with

the identification requirements of Iowa Code section 537B.4.
15.45(2) Like kind and quality. An insurer shall not require the use of aftermarket crash parts in the

repair of an automobile unless the aftermarket crash part is certified by a nationally recognized entity to
be at least equal in kind and quality to the original equipment manufacturer part in terms of fit, quality
and performance, or that the part complies with federal safety standards.
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15.45(3) Contents of notice. Any automobile insurance policy delivered in this state that pays
benefits based on the cost of aftermarket crash parts or that requires the insured to pay the difference
between the cost of original equipment manufacturer parts and the cost of aftermarket crash parts shall
include a notice which contains and is limited to the following language:

NOTICE—PAYMENT FOR AFTERMARKET CRASH PARTS

Physical damage coverage under this policy includes payment for aftermarket crash parts. If you
repair the vehicle using more expensive original equipment manufacturer (OEM) parts, you may pay the
difference. Any warranties applicable to these replacement parts are provided by the manufacturer or
distributor of these parts rather than the manufacturer of your vehicle.

15.45(4) Form of notice. Notice may be provided on a separate form or may be printed prominently
on the declaration page of the policy. The notice shall be provided in conjunction with all new policies
issued. Notice may be provided at the time of application, but shall in no case be provided later than the
time of delivery of the new policy. Insurers may inform applicants that the insurance division requires
the notice in this rule.

191—15.46 to 15.50    Reserved.

DIVISION III
DISCLOSURE FOR SMALL FACE AMOUNT LIFE INSURANCE POLICIES

191—15.51(507B) Purpose.   The purpose of these rules is to ensure the provision of meaningful
information to the purchasers of small face amount life insurance policies. The rules in this division
apply to all small face amount policies not exempted under rule 15.53(507B) that are issued on or after
July 1, 2004.

191—15.52(507B) Definition.   “Small face amount policy” means a life insurance policy or certificate
with an initial face amount of $15,000 or less.

191—15.53(507B) Exemptions.   These rules apply to all group and individual life insurance policies
and certificates except:

1. Variable life insurance;
2. Individual and group annuity contracts;
3. Credit life insurance;
4. Group or individual policies of life insurance issued to members of an employer group or other

permitted group when:
● Every plan of coverage was selected by the employer or other group representative;
● Some portion of the premium is paid by the group or through payroll deduction; and
● Group underwriting or simplified underwriting is used; and
5. Policies and certificates where an illustration has been provided pursuant to the requirements

of 191—Chapter 14

191—15.54(507B) Disclosure requirements.
15.54(1) An insurer issuing a small face amount policy shall provide the disclosure included in

Appendix IV if at any point in time over the term of the policy the cumulative premiums paid may
exceed the face amount of the policy at that point in time. The required disclosure shall be provided to
the policy owner or certificate holder no later than at the time the policy or certificate is delivered. The
disclosure shall not be attached to the policy, but may be delivered with the policy.

15.54(2) If, for a particular policy form, the cumulative premiums may exceed the face amount for
some demographic or benefit combination but not for all combinations, the insurer may choose to either:

a. Provide the disclosure only in those circumstances when the premiums may exceed the face
amount; or

b. Provide the disclosure for all demographic and benefit combinations.
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15.54(3) Cumulative premiums shall include premiums paid for riders. However, the face amount
shall not include the benefit attributable to the riders.

191—15.55(507B) Insurer duties.   The insurer and its producers shall have a duty to provide
information to policyholders or certificate holders that ask questions about the disclosure statement.

191—15.56 to 15.60    Reserved.

DIVISION IV
ANNUITY DISCLOSURE REQUIREMENTS

191—15.61(507B) Purpose.   The purpose of these rules is to provide standards for the disclosure of
certain minimum information about annuity contracts to protect consumers and to foster consumer
education. The rules specify the minimum information which must be disclosed and the method for
disclosing it in connection with the sale of annuity contracts. The goal of these rules is to ensure that
purchasers of annuity contracts understand certain basic features of annuity contracts. The rules in this
division apply to all annuities not exempted under rule 15.62(507B) that are issued on or after July 1,
2004.

191—15.62(507B) Applicability and scope.   These rules apply to all group and individual annuity
contracts and certificates except:

15.62(1) Registered or nonregistered variable annuities or other registered products;
15.62(2) Immediate and deferred annuities that contain no nonguaranteed elements;
15.62(3) Annuities used to fund:
a. An employee pension plan which is covered by the Employee Retirement Income Security Act

(ERISA);
b. A plan described by Section 401(a), 401(k) or 403(b) of the Internal Revenue Code, where the

plan, for purposes of ERISA, is established or maintained by an employer;
c. A governmental or church plan defined in Section 414 of the Internal Revenue Code or a

deferred compensation plan of a state or local government or a tax exempt organization under Section
457 of the Internal Revenue Code; or

d. A nonqualified deferred compensation arrangement established or maintained by an employer
or plan sponsor.

This subrule shall apply to annuities used to fund a plan or arrangement that is funded solely by
contributions an employee elects to make whether on a pretax or after-tax basis, and where the insurance
company has been notified that plan participants may choose from among two or more fixed annuity
providers and there is a direct solicitation of an individual employee by a producer for the purchase of
an annuity contract. As used in this subrule, direct solicitation shall not include any meeting held by a
producer solely for the purpose of educating or enrolling employees in the plan or arrangement;

15.62(4) Structured settlement annuities; and
15.62(5) Charitable gift annuities as defined in Iowa Code chapter 508F.

191—15.63(507B) Definitions.   For purposes of these rules:
“Contract owner” means the owner named in the annuity contract or the certificate holder in the

case of a group annuity contract.
“Determinable elements” means elements that are derived from processes or methods that are

guaranteed at issue and not subject to company discretion, but where the values or amounts cannot be
determined until some point after the contract is issued. These elements include the premiums, credited
interest rates (including any bonus), benefits, values, non-interest-based credits, charges, or elements of
formulas used to determine any of these elements. These elements may be described as guaranteed but
not determined at issue. An element is considered determinable if it was calculated from underlying
determinable elements only, or from both determinable and guaranteed elements.
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“Generic name”means a short title descriptive of the annuity contract for which application is made
or an illustration is prepared, such as “single premium deferred annuity.”

“Guaranteed elements”means the premiums, credited interest rates (including any bonus), benefits,
values, non-interest-based credits, charges, or elements of formulas used to determine any of these
elements, that are guaranteed and determined at issue. An element is considered guaranteed if all of
the underlying elements that go into its calculation are guaranteed.

“Nonguaranteed elements” means the premiums, credited interest rates (including any bonus),
benefits, values, non-interest-based credits, charges or elements of formulas used to determine any of
these elements, that are subject to company discretion and are not guaranteed at issue. An element is
considered nonguaranteed if any of the underlying nonguaranteed elements are used in its calculation.

“Structured settlement annuity” means a “qualified funding asset” as defined in Section 130(d) of
the Internal Revenue Code or an annuity that would be a qualified funding asset under Section 130(d)
but for the fact that it is not owned by an assignee under a qualified assignment.

191—15.64(507B) Standards for delivery of disclosure document and Buyer’s Guide.
15.64(1) Delivery requirement. When an insurer or an insurance producer receives an application for

an annuity contract, the insurer or insurance producer shall provide the applicant the disclosure document
described in rule 191—15.65(507B) and the Buyer’s Guide to Fixed Deferred Annuities, hereafter “the
Buyer’s Guide,” in the current form prescribed by the National Association of Insurance Commissioners
or in language approved by the commissioner of insurance.

15.64(2) Delivery methods. The documents required under this rule may be delivered as follows:
a. When an application for an annuity contract is taken in a face-to-face meeting with an insurance

producer, the insurance producer shall provide the disclosure document and the Buyer’s Guide at or
before the time of application.

b. When an application for an annuity contract is taken bymeans other than a face-to-facemeeting,
the insurer shall send the applicant both the disclosure document and the Buyer’s Guide no later than
five business days after the completed application is received by the insurer.

c. When an application is received as a result of direct solicitation through the mail, the insurer
may provide the Buyer’s Guide and the disclosure document in the mailing which invites prospective
applicants to apply for an annuity contract.

d. When an application is received via the Internet, the insurer may comply with this rule by taking
reasonable steps to make the Buyer’s Guide and disclosure document available for viewing and printing
on the insurer’s Web site.

15.64(3) A solicitation for an annuity contract which occurs other than in a face-to-face meeting
shall include a statement that the proposed applicant may contact the Iowa insurance division for a free
annuity Buyer’s Guide. In lieu of the foregoing statement, an insurer may include a statement that the
prospective applicant may contact the insurer for a free annuity Buyer’s Guide.

15.64(4) When the Buyer’s Guide and disclosure document are not provided at or before the time
of application, a free-look period of no less than 15 days shall be provided for the applicant to return the
annuity contract without penalty. This free look shall run concurrently with any other free look provided
under the state law or rule.

191—15.65(507B) Content of disclosure documents.   Insurers shall define terms used in the disclosure
statement in language that facilitates understanding by a typical individual within the segment of the
public to which the disclosure statement is directed. At a minimum, the following information shall be
included in the disclosure document:

15.65(1) The generic name of the contract, the company product name, if different, and form number
and the fact that it is an annuity;

15.65(2) The insurer’s name and address;
15.65(3) A description of the contract and its benefits, emphasizing its long-term nature, including

examples where appropriate, including but not limited to:
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a. The guaranteed, nonguaranteed and determinable elements of the contract, and the limitations
of those elements, if any, and an explanation of how the elements and limitations operate;

b. An explanation of the initial crediting rate, specifying any bonus or introductory portion, the
duration of the rate and the fact that rates may change from time to time and are not guaranteed;

c. Periodic income options both on a guaranteed and nonguaranteed basis;
d. Any value reductions caused by withdrawals from or surrender of the contract;
e. How values in the contract can be accessed;
f. The death benefit, if available, and how it will be calculated;
g. A summary of the federal tax status of the contract and any penalties applicable on withdrawal

of values from the contract; and
h. Impact of any rider, such as a long-term care rider;
15.65(4) Specific dollar amount or percentage charges and fees, listed with an explanation of how

they apply; and
15.65(5) Information about the current guaranteed rate for new contracts that contains a clear notice

that the rate is subject to change.

191—15.66(507B) Report to contract owners.   For annuities in the payout period with changes in
nonguaranteed elements and for the accumulation period of a deferred annuity, the insurer shall provide
each contract owner with a report, at least annually, on the status of the contract that contains at least the
following information:

1. The beginning and ending date of the current report period;
2. The accumulation and cash surrender value, if any, at the end of the previous report period and

at the end of the current report period;
3. The total amounts, if any, that have been credited, charged to the contract value or paid during

the current report period; and
4. The amount of outstanding loans, if any, as of the end of the current report period.

191—15.67(507B) Severability.   If any provision of these rules or their application to any person or
circumstance is for any reason held to be invalid by any court of law, the remainder of the rule and its
application to other persons or circumstances shall not be affected.

DIVISION V
SUITABILITY IN ANNUITY TRANSACTIONS

191—15.68(507B) Purpose.   The purpose of these rules is to set forth standards and procedures
for recommendations to consumers that result in transactions involving annuity products so that the
insurance needs and financial objectives of consumers at the times of the transactions are appropriately
addressed. The rules in this division apply to all annuities not exempted under rule 15.69(507B) that
are issued on or after January 1, 2007.

191—15.69(507B) Applicability and scope.
15.69(1) These rules shall apply to any recommendation to purchase or exchange an annuity made

to a consumer by an insurance producer, or by an insurer where no producer is involved, that results in
the purchase or exchange recommended.

15.69(2) Unless otherwise specifically included, this rule shall not apply to recommendations
involving:

a. Direct-response solicitations where there is no recommendation based on information collected
from the consumer.

b. Contracts used to fund the following:
(1) An employee pension or welfare benefit plan that is covered by the Employee Retirement and

Income Security Act (ERISA);
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(2) A plan described by Section 401(a), 401(k), 403(b), 408(k) or 408(p) of the Internal Revenue
Code (IRC) if established or maintained by an employer;

(3) A government or church plan defined in Section 414 of the IRC, a government or church welfare
benefit plan, or a deferred compensation plan of a state or local government or tax-exempt organization
under Section 457 of the IRC;

(4) A nonqualified deferred compensation arrangement established or maintained by an employer
or plan sponsor;

(5) Settlements or assumptions of liabilities associated with personal injury litigation or any dispute
or claim resolution process; or

(6) Formal prepaid funeral contracts.

191—15.70(507B) Definitions.   For purposes of this division:
“Annuity” means a fixed annuity or variable annuity that is individually solicited, whether the

product is classified as an individual or group annuity.
“Insurance producer” means a person required to be licensed under the laws of this state to sell,

solicit or negotiate insurance, including annuities.
“Insurer”means a company required to be licensed under the laws of this state to provide insurance

products, including annuities.
“Recommendation” means advice provided by an insurance producer, or an insurer where no

producer is involved, to an individual consumer that results in a purchase or exchange of an annuity in
accordance with that advice.

191—15.71(507B) Duties of insurers and of insurance producers.
15.71(1) In recommending to a consumer the purchase of an annuity or the exchange of an annuity

that results in another insurance transaction or series of insurance transactions, the insurance producer,
or the insurer where no producer is involved, shall have reasonable grounds for believing that the
recommendation is suitable for the consumer on the basis of the facts disclosed by the consumer as to
the consumer’s investments and other insurance products and as to the consumer’s financial situation
and needs.

15.71(2) Prior to the execution of a purchase or exchange of an annuity resulting from a
recommendation, an insurance producer, or an insurer where no producer is involved, shall make
reasonable efforts to obtain information concerning:

a. The consumer’s financial status;
b. The consumer’s tax status;
c. The consumer’s investment objectives; and
d. Such other information used or considered to be reasonable by the insurance producer, or the

insurer where no producer is involved, in making recommendations to the consumer.
15.71(3) An insurer or insurance producer’s recommendation shall be reasonable under all the

circumstances actually known to the insurer or insurance producer at the time of the recommendation.
However, neither an insurance producer, nor an insurer where no producer is involved, shall have any
obligation to a consumer under subrule 15.71(1) related to any recommendation if a consumer:

a. Refuses to provide relevant information requested by the insurer or insurance producer;
b. Decides to enter into an insurance transaction that is not based on a recommendation of the

insurer or insurance producer; or
c. Fails to provide complete or accurate information.
15.71(4) Establishment and maintenance of a system of supervision.
a. An insurer either shall assure that a system to supervise recommendations that is reasonably

designed to achieve compliance with this rule is established and maintained by complying with
15.71(4)“c” to “e” or shall establish and maintain such a system including, but not limited to:

(1) Maintaining written procedures; and
(2) Conducting periodic reviews of its records that are reasonably designed to assist in detecting

and preventing violations of this rule.
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b. A general agent and independent agency either shall adopt a system established by an insurer to
supervise recommendations of its insurance producers that is reasonably designed to achieve compliance
with this rule, or shall establish and maintain such a system including, but not limited to:

(1) Maintaining written procedures; and
(2) Conducting periodic reviews of records that are reasonably designed to assist in detecting and

preventing violations of this rule.
c. An insurer may contract with a third party, including a general agent or independent agency,

to establish and maintain a system of supervision as required by 15.71(4)“a” with respect to insurance
producers under contract with or employed by the third party.

d. An insurer shall make reasonable inquiry to assure that the third party contracting under
15.71(4)“c” is performing the functions required under 15.71(4)“a” and shall take such action as is
reasonable under the circumstances to enforce the contractual obligation to perform the functions. An
insurer may comply with its obligation to make reasonable inquiry by doing all of the following:

(1) Annually obtain a certification from a third party senior manager who has responsibility for the
delegated functions that the manager has a reasonable basis to represent, and does represent, that the
third party is performing the required functions; and

(2) Based on reasonable selection criteria, periodically select third parties contracting under
15.71(4)“c” for a review to determine whether the third parties are performing the required functions.
In conducting the review, the insurer shall perform those procedures that are reasonable under the
circumstances.

e. An insurer that contracts with a third party pursuant to 15.71(4)“c” and that complies with the
requirements to supervise in 15.71(4)“d” shall have fulfilled its responsibilities under 15.71(4)“a.”

f. An insurer, general agent or independent agency is not required by 15.71(4)“a” or “b” to:
(1) Review, or provide for review of, all insurance producer solicited transactions; or
(2) Include in its system of supervision an insurance producer’s recommendations to consumers of

products other than the annuities offered by the insurer, general agent or independent agency.
g. A general agent or independent agency contracting with an insurer pursuant to 15.71(4)“c”

shall promptly, when requested by the insurer pursuant to 15.71(4)“d,” give a certification as described
in 15.71(4)“d” or give a clear statement that the general agent or independent agency is unable to meet
the certification criteria.

h. No person may provide a certification under 15.71(4)“d”(1) unless:
(1) The person is a senior manager with responsibility for the delegated functions; and
(2) The person has a reasonable basis for making the certification.
15.71(5) Compliance with the National Association of Securities Dealers Conduct Rules pertaining

to suitability shall satisfy the requirements under this rule for the recommendation of variable annuities.
However, nothing in this subrule shall limit the insurance commissioner’s ability to enforce the
provisions of this rule.

191—15.72(507B) Mitigation of responsibility.
15.72(1) The commissioner may order:
a. An insurer to take reasonably appropriate corrective action for any consumer harmed by the

insurer’s, or by its insurance producer’s, violation of the rules of this division;
b. An insurance producer to take reasonably appropriate corrective action for any consumer

harmed by the insurance producer’s violation of the rules of this division; and
c. A general agency or independent agency that employs or contracts with an insurance producer

to sell or solicit the sale of annuities to consumers, to take reasonably appropriate corrective action for
any consumer harmed by the insurance producer’s violation of the rules of this division.

15.72(2) Any applicable penalty under Iowa Code chapter 507B for a violation of the rules in
Division V of this chapter may be reduced or eliminated if corrective action for the consumer was taken
promptly after a violation was discovered.
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191—15.73(507B) Record keeping.
15.73(1) Insurers, general agents, independent agencies, and insurance producers shall maintain or

be able to make available to the commissioner records of the information collected from the consumer
and other information used in making the recommendations that were the basis for insurance transactions
for ten years after the insurance transaction is completed by the insurer. An insurer is permitted, but shall
not be required, to maintain documentation on behalf of an insurance producer.

15.73(2) Records required to be maintained by this rule may be maintained in paper, photographic,
microprocess, magnetic, mechanical or electronic media or by any process that accurately reproduces
the actual document.

191—15.74 to 15.79    Reserved.

DIVISION VI
INDEXED PRODUCTS TRAINING REQUIREMENT

191—15.80(507B,522B) Purpose.   The purpose of the rules in this division is to require certain specific
minimum training for insurance producers who wish to sell indexed annuities or indexed life insurance
in Iowa. This additional training is necessary due to the complex nature of these indexed products
and to ensure that insurance producers are able to determine whether an indexed product is suitable
for a consumer and are able to adequately explain to a consumer how the indexed product works. The
ultimate goal of these rules is to ensure that purchasers of indexed products understand basic features of
the indexed products. The rules in this division apply to all indexed products sold on or after January 1,
2008.

191—15.81(507B,522B) Definitions.   For the purpose of this division:
“CE credit” means one continuing education “credit” as defined in 191—Chapter 11.
“CE provider”means any individual or entity that is approved to offer continuing education courses

in Iowa pursuant to 191—Chapter 11.
“Indexed products” means all fixed indexed life insurance and fixed indexed annuity products.
“Insurer”means an insurance company admitted to do business in Iowawhich sells indexed products

in Iowa.
“Producer”means a person required to obtain an insurance license under Iowa Code chapter 522B.

191—15.82(507B,522B) Special training required.   A producer who wishes to sell indexed products
in Iowa shall complete at least one four-credit indexed products training course, as described in this
division, prior to providing any advice or making any sales presentation concerning an indexed product.

191—15.83(507B,522B) Conduct of training course.
15.83(1) The indexed products training shall include information on all topics listed in the

most recent version of the indexed products training outline available at the division’s Web site,
www.iid.state.ia.us.

15.83(2) CE providers of indexed products training shall cover all topics listed in the indexed
products training outline and, within the time allotted for the required topics, shall not present any
marketing information or provide training on sales techniques or provide specific information about a
particular insurer’s products. Additional topics may be offered in conjunction with and in addition to
the required outline.

15.83(3) The minimum length of the indexed products training must be sufficient to qualify for at
least four CE credits, but may be longer.

15.83(4) To satisfy the requirements of subrules 15.83(1), 15.83(2) and 15.83(3), an indexed
products training course shall be filed, approved and conducted according to the rules and guidelines
applicable to insurance producer continuing education courses as set forth in 191—Chapter 11.

15.83(5) Indexed products training courses may be conducted and completed by classroom or
self-study methods according to the rules in 191—Chapter 11.
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15.83(6) CE providers of indexed products training shall comply with the reporting requirements as
set forth in 191—Chapter 11.

15.83(7) CE providers of indexed products training shall issue certificates of completion according
to the rules in 191—Chapter 11.

15.83(8) A producer may use the CE credits completed under the indexed products training
requirement to meet the producer’s continuing education requirement under 191—Chapter 11.

191—15.84(507B,522B) Insurer duties.
15.84(1) Each insurer shall establish a system to verify which of its appointed insurance producers

have completed one training course on indexed products as required in this division.
15.84(2) An insurer shall verify that a producer has completed the required indexed products training

before allowing the producer to sell an indexed product for that insurer.
15.84(3) For insurance producers under contract with or employed by a broker-dealer, general agent

or independent agency, an insurer may enter into a contract with the broker-dealer, general agent or
independent agency to establish and maintain a system of verification as required by subrule 15.84(1)
with respect to those insurance producers. In such circumstances, the insurer shall make reasonable
inquiry to ensure that the broker-dealer, general agent or independent agency is performing the functions
required under subrules 15.84(1) and 15.84(2).

191—15.85(507B,522B) Verification of training.   Insurers, producers and third-party contractors may
verify a producer’s completion of the indexed products training by accessing the division’s Web site at
www.iid.state.ia.us.

191—15.86(507B,522B) Penalties.
15.86(1) Insurers and third-party contractors that violate the rules of this division are subject to

penalty under Iowa Code chapter 507B.
15.86(2) Producers who violate the rules of this division are subject to penalty under Iowa Code

chapters 507B and 522B.
15.86(3) Continuing education providers that fail to follow the requirements of the rules of this

division and the conduct requirements of 191—Chapter 11 are subject to penalty under 191—Chapter
11 and Iowa Code chapters 507B and 522B.

191—15.87(507B,522B) Compliance date.
15.87(1) Aproducer who provides advice ormakes a sales presentation regarding an indexed product

on or after January 1, 2008, shall have completed the indexed products training required by this division.
15.87(2) An Iowa-licensed insurer shall verify that, prior to the sale of any indexed products on or

after January 1, 2008, any producer appointed by the insurer has completed the indexed products training
required by this division.
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Appendix I
LIFE INSURANCE COST AND

BENEFIT DISCLOSURE
Definitions.
“Annual premium” for a basic policy or rider, for which the company reserves the right to change

the premium, shall be the maximum annual premium.
“Cash dividend” means dividends which can be applied toward payment of gross premiums which

comply with the illustrated scale.
“Equivalent level annual dividend” is calculated by applying the following steps:
1. Accumulate the annual cash dividends at 5 percent interest compounded annually to the end of

the tenth and twentieth policy years.
2. Divide each accumulation of paragraph “1” by an interest factor that converts it into one

equivalent level annual amount that, if paid at the beginning of each year, would accrue to the values
in paragraph “1” over the respective periods stipulated in paragraph “1.” If the period is 10 years, the
factor is 13.207 and if the period is 20 years, the factor is 34.719.

3. Divide the results of paragraph “2” by the number of thousands of the equivalent level death
benefit to arrive at the equivalent level annual dividend.

“Equivalent level death benefit” of a policy or term life insurance rider is an amount calculated as
follows:

1. Accumulate the guaranteed amount payable upon death, regardless of the cause of death other
than suicide, or other specifically enumerated exclusions, at the beginning of each policy year for 10 and
20 years at 5 percent interest compounded annually to the end of the tenth and twentieth policy years
respectively.

2. Divide each accumulation of paragraph “1” by an interest factor that converts it into one
equivalent level annual amount that, if paid at the beginning of each year, would accrue to the value
in paragraph “1” over the respective periods stipulated in paragraph “1.” If the period is 10 years, the
factor is 13.207 and if the period is 20 years, the factor is 34.719.

“Generic name” means a short title which is descriptive of the premium and benefit patterns of a
policy or a rider.

“Life insurance net payment cost index.” The life insurance net payment cost index is calculated in
the same manner as the comparable life insurance cost index except that the cash surrender value and
any terminal dividend are set at zero.

“Life insurance surrender cost index.” The life insurance surrender cost index is calculated by
applying the following steps:

1. Determine the guaranteed cash surrender value, if any, available at the end of the tenth and
twentieth policy years.

2. For participating policies, add the terminal dividend payable upon surrender, if any, to the
accumulation of the annual cash dividends at 5 percent interest compounded annually to the end of the
period selected and add this sum to the amount determined in subparagraph “1.”

3. Divide the result of subparagraph “2” (subparagraph “1” for guaranteed-cost policies) by an
interest factor that converts it into an equivalent level annual amount that, if paid at the beginning of each
year, would accrue to the value in subparagraph “2” (subparagraph “1” for guaranteed-cost policies) over
the respective periods stipulated in subparagraph “1.” If the period is 10 years, the factor is 13.207 and
if the period is 20 years, the factor is 34.719.

4. Determine the equivalent level premium by accumulating each annual premium payable for
the basic policy or rider at 5 percent interest compounded annually to the end of the period stipulated
in subparagraph “1” and dividing the result by the respective factors stated in subparagraph “3” (this
amount is the annual premium payable for a level premium plan).

5. Subtract the result of subparagraph “3” from subparagraph “4.”
6. Divide the result of subparagraph “5” by the number of thousands of the equivalent level death

benefit to arrive at the life insurance surrender cost index.
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“Policy summary,” for the purposes of these rules, shall mean a written statement describing the
elements of the policy including but not limited to:

1. A prominently placed title as follows: STATEMENT OF POLICY COST AND BENEFIT
INFORMATION.

2. The name and address of the insurance producer or, if no producer is involved, a statement of
the procedure to be followed in order to receive responses to inquiries regarding the policy summary.

3. The full name and home office or administrative office address of the company in which the
life insurance policy is to be or has been written.

4. The generic name of the basic policy and each rider.
5. The following amounts, where applicable, for the first five policy years and representative

policy years thereafter sufficient to clearly illustrate the premium and benefit patterns including, but
not necessarily limited to, the years for which life insurance cost indexes are displayed and at least one
age from 60 through 65 or maturity, whichever is earlier:

(a) The annual premium for the basic policy.
(b) The annual premium for each optional rider.
(c) Guaranteed amount payable upon death, at the beginning of the policy year regardless of the

cause of death other than suicide and other specifically enumerated exclusions, which is provided by the
basic policy and each optional rider, with benefits provided under the basic policy and each rider shown
separately.

(d) Total guaranteed cash surrender values at the end of the year with values shown separately for
the basic policy and each rider.

(e) Cash dividends payable at the end of the year with values shown separately for the basic policy
and each rider. (Dividends need not be displayed beyond the twentieth policy year.)

(f) Guaranteed endowment amounts payable under the policy which are not included under
guaranteed cash surrender values above.

6. The effective policy loan annual percentage interest rate, if the policy contains this provision,
specifying whether this rate is applied in advance or in arrears. If the policy loan interest rate is variable,
the policy summary includes the maximum annual percentage rate.

7. Life insurance cost indexes for 10 and 20 years but in no case beyond the premium paying
period. Separate indexes are displayed for the basic policy and for each optional term life insurance rider.
Such indexes need not be included for optional riders which are limited to benefits such as accidental
death benefits, disability waiver of premium, preliminary term life insurance coverage of less than 12
months and guaranteed insurability benefits nor for basic policies or optional riders covering more than
one life.

8. The equivalent level annual dividend, in the case of participating policies and participating
optional term life insurance riders, under the same circumstances and for the same durations at which
life insurance cost indexes are displayed.

9. A policy summary which includes dividends shall also include a statement that dividends are
based on the company’s illustrated scale and are not guaranteed and a statement in close proximity to the
equivalent level annual dividend as follows: An explanation of the intended use of the equivalent level
annual dividend is included in the life insurance buyer’s guide.

10. A statement in close proximity to the life insurance cost indexes as follows: An explanation of
the intended use of these indexes is provided in the life insurance buyer’s guide.

11. The date on which the policy summary is prepared.
The policy summary must consist of a separate document. All information required to be disclosed

must be set out in such a manner as not to minimize or render any portion thereof obscure. Any amounts
which remain level for two or more years of the policy may be represented by a single number if it
is clearly indicated what amounts are applicable for each policy year. Amounts in paragraph “5” of
this definition shall be listed in total, not a per-thousand nor a per-unit basis. If more than one insured
is covered under one policy or rider, guaranteed death benefits shall be displayed separately for each
insured or for each class of insured if death benefits do not differ within the class. Zero amounts shall
be displayed as zero and shall not be displayed as a blank space.
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Appendix II
HIV ANTIBODY TEST

INFORMATION FORM FOR INSURANCE APPLICANT
AIDS

Acquired Immunodeficiency Syndrome (AIDS) is a life-threatening disorder of the immune system,
caused by a virus, HIV. The virus is transmitted by sexual contact with an infected person, from an
infected mother to her newborn infant, or by exposure to infected blood (as in needle sharing during IV
drug use). Persons at high risk of contracting AIDS include males who have had sexual contact with
another man, intravenous drug users, hemophiliacs, and persons who have had sexual contact with any
of these persons. AIDS does not typically develop until a person has been infected with HIV for several
years. A person may remain free of symptoms for years after becoming infected. Infected persons have
a 25 percent to 50 percent chance of developing AIDS over the next ten years.
The HIV antibody test:

Before consenting to testing, please read the following important information:
1. Purpose. This test is being run to determine whether you may have been infected with HIV.

If you are infected, you are probably not insurable. This test is not a test for AIDS; AIDS can only be
diagnosed by medical evaluation.

2. Positive test results. If you test positive, you should seek medical follow-up with your personal
physician. If your test is positive, you may be infected with HIV.

3. Accuracy. An HIV test will be considered positive only after confirmation by a laboratory
procedure that the state health officer has determined to be highly accurate. Nonetheless, the HIV
antibody test is not 100 percent accurate. Possible errors include:

a. False positives: This test gives a positive result, even though you are not infected. This happens
rarely and is more common in persons who have not engaged in high-risk behavior. Retesting should be
done to help confirm the validity of a positive test.

b. False negatives: The test gives a negative result, even though you are infected with HIV. This
happens most commonly in recently infected persons; it takes at least 4 to 12 weeks for a positive test
result to develop after a person is infected.

4. Side effects. A positive test result may cause you significant anxiety. A positive test may result
in uninsurability for life, health, or disability insurance policies for which you may apply in the future.
Although prohibited by law, discrimination in housing, employment, or public accommodations may
result if your test results become known to others. A negative result may create a false sense of security.

5. Disclosure of results. A positive test result will be reported to you in one of the following
ways. You may choose to have information about a positive test result communicated to you through
your physician or through the alternative testing site. If you do not designate a physician or an alternative
testing site to receive the information, the information about a positive test result will be reported to the
Iowa Department of Public Health, and the Iowa Department of Public Health will contact you.

6. Confidentiality. Like all medical information, HIV test results are confidential. An insurer,
insurance agent, or insurance-support organization is required to maintain the confidentiality of HIV
test results. However, certain disclosures of your test results may occur, including those authorized by
consent forms that you may have signed as part of your overall application. Your test results may be
provided to the Medical Information Bureau, a national insurance data bank. Your insurance agent will
provide you with additional written information about this subject at your request.

7. Prevention. Persons who have a history of high-risk behavior should change these behaviors
to prevent getting or giving AIDS, regardless of whether they are tested. Specific important changes in
behavior include safe sex practices (including condom use for sexual contact with someone other than a
long-term monogamous partner) and not sharing needles.

8. Information. Further information about HIV testing and AIDS can be obtained by calling the
national AIDS hotline at 1-800-342-2437.
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INFORMED CONSENT

I hereby authorize the company and its designated medical facilities to draw samples of my blood
or other bodily fluid for the purpose of laboratory testing to provide applicable medical information
concerning my insurability. These tests may include but are not limited to tests for: cholesterol and
related blood lipids; diabetes; liver or kidney disorders; infection by the Acquired Immune Deficiency
Syndrome (HIV) virus (if permitted by law); immune disorders; or the presence of medications, drugs,
nicotine or other metabolites. The tests will be done by a medically accepted procedure which is
extremely reliable.

If an HIV Antibody Screen is performed, it will be performed only by a certified laboratory and
according to the following medical protocol:

1. An initial ELISA blood or other bodily fluid test will be done.
a. If the initial ELISA blood or other bodily fluid test is positive, it will be repeated.
b. If the initial ELISA blood or other bodily fluid test is negative, a negative finding will be reported

to the company.
2. If the initial ELISA blood or other bodily fluid test is positive, it will be repeated.
a. If the second ELISA blood or other bodily fluid test is also positive, a Western Blot blood or other

bodily fluid test will be performed to confirm the positive results of the two ELISA blood or other bodily
fluid tests.

b. If the second ELISA blood or other bodily fluid test is negative, a third ELISA blood or other
bodily fluid test will be performed. If the third ELISA blood or other bodily fluid test is positive, a
Western Blot blood or other bodily fluid test will be performed to confirm the previous positive results.
If the third blood or other bodily fluid test is negative, a negative result will be reported to the company.

3. Only if at least two ELISA blood or other bodily fluid tests and a Western Blot blood or other
bodily fluid test are all positive will the result be reported as a positive. All other results will be reported
as negative to the company.

Without a court order or written authorization from me, these results will be made known only to the
company and its reinsurers (if involved in the underwriting process). The company will provide results
of all tests to a physician of my choice. Positive test results to the HIV Antibody Screen will be disclosed
only to my physician or an alternative testing site as I direct below. If I do not designate a physician or
alternative testing site to receive the results, the company will provide results of a positive HIV test to
the Iowa Department of Public Health. In addition, the company may make a brief report to MIB, Inc.,
in a manner described in the Pre-notice which I received as a part of the application process. The only
information the company will report to MIB, Inc. is that positive results were obtained from a blood or
other bodily fluid test. The company will not report what tests were performed or that the positive result
was for HIV antibodies.

These organizations will be the only ones maintaining this information in any type of file except as
required by law. Positive HIV Antibody Screen results are to be reported to: (elect one) □ the Alternative
Testing Site or □ my physician; _____________________________________________________

(name and address of attending physician)

This authorization will be valid for 90 days from the date below.

Dated At: _____________Day _______________ Month _________, 19 ______

Witness Proposed Insured:
Producer (Signature) (Signature)

This rule is intended to implement Iowa Code section 505.16.
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Appendix III
COMPLAINT RECORD

Column
A

Column
B

Column
C

Column
D

Column
E

Column
F

Column
G

Column
H

Company
Identification
Number

Function
Code

Reason
Code

Line Type Company
Disposition

after
Complaint
Received

Date
Received

Date
Closed

Insurance
Division
Complaint

State of
Origin

(Producer’s

Number)

Explanation

A. Company Identification Number. As noted, this refers to the identification number of the
complaint and shall also include the license number, name, or other means of identifying
any licensee of the Insurance Division, such as a producer that may have been involved in
the complaint.

B. Function Code. Complaints are to be classified by function(s) of the company involved.
Separate classifications are to be maintained for underwriting, marketing and sales, claims,
policyholder service and miscellaneous.
Reason Code. Complaints are also to be classified by the nature of the complaint. The
following is the classification required for each function specified above.
1) Underwriting

a) Premium and rating
b) Refusal to insure
c) Cancellation/renewal
d) Delays
e) Unfair discrimination
f) Endorsement/rider
g) Group conversion
h) Medicare supplement violation
i) Miscellaneous (not covered by above)

2) Marketing and Sales
a) General advertising
b) Misrepresentation
c) Producer handling
d) Replacement
e) Delays
f) Miscellaneous (not covered by above)

3) Claims
a) Post claim underwriting
b) Delays
c) Unsatisfactory settlement/offer
d) Coordination of benefits
e) Cost containment
f) Denial of claim
g) Miscellaneous (not covered by above)

4) Policyholder service
a) Premium notice/billing
b) Cash value
c) Delays/no response
d) Premium refund
e) Coverage question
f) Miscellaneous (not covered by above)
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5) Miscellaneous
C. Line Type. Complaints are to be classified according to the line of insurance involved

as follows:
1) Automobile
2) Fire
3) Homeowners-Farmowners
4) Crop
5) Life and Annuity
6) Accident and Health
7) Miscellaneous (not covered by above)

D. Company Disposition After Receipt. The complaint record shall note the disposition of
the complaint.
The following examples illustrate the type of information called for, but are not intended to
be required language nor to exhaust the possibilities:
1. Policy issued/restored.
2. Refund.
3. Claim settled.
4. Delay resolved.
5. Question of fact.
6. Contract provision/legal issue.
7. No jurisdiction.

E. Date Received. This refers to the date the complaint was received.
F. Date Closed. This refers to the date on which the complaint was disposed of whether by one

action or a series of actions as may be present in connection with some complaints.
G. Insurance Department Complaint. Complaints are to be classified so as to indicate if the com

plaint was from an insurance department.
H. State of Origin. The complaint record should note the state from which the complaint

originated. Ordinarily this will be the state of residence of the complainant.
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Appendix IV
DISCLOSURE FORM FOR SMALL FACE AMOUNT LIFE INSURANCE POLICIES

Important Information About Your Policy
The premiums you’ll pay for your policy may be more than the amount of your coverage (the
face amount). You can find both the face amount and the annual premium in your policy. Look
for the page labeled [use the label the company uses for that information, such as “Statement of
Policy Cost and Benefit Information”].

● Usually, you can figure out how many years it will take until the premiums paid will be
greater than the face amount. For an estimate, divide the face amount by the annual
premium. Several factors may affect how many years this might take for your policy. These
include not paying premiums when due, taking out a policy loan, surrendering your policy
for cash, policy riders, payment of dividends, if applicable, and changes in the face amount.

● Many factors will affect how much your life insurance costs. Some are your age and health,
the face amount of the policy, and the cost of a policy rider. You may be able to pay less
for your insurance if you answer health questions. You may also pay less if you pay your
premiums less often.

● Ask your insurance agent or your insurance company if you have any questions about your
premiums, your coverage, or anything else about your policy.

If You Change Your Mind . . .
● You can get a full refund of premiums you’ve paid if you return your policy and cancel

your coverage. You must do this within the number of days stated on your policy’s front
page. To return the policy for a full refund, send it back to the agent or the company.

● If you stop paying premiums or cancel your policy after the time that a full refund is
available, you have specific rights. Ask your insurance agent or your insurance company
about your rights.

Contact Information
If you have questions about your insurance policy, ask your agent or your company. If your
agent isn’t available, contact your insurance company at [provide telephone number (including
toll-free number if available), address and Web site (if available)].

These rules are intended to implement Iowa Code chapters 507B and 522B.
[Filed 8/1/63, amended 11/21/63, 11/16/65, 1/13/71, 10/11/72, 7/3/75]
[Filed 12/1/75, Notice 10/6/75—published 12/15/75, effective 1/20/76]
[Filed 2/17/76, Notice 12/15/75—published 3/8/76, effective 4/13/76]
[Filed 4/26/76, Notice 3/22/76—published 5/3/76, effective 6/9/76]
[Filed 9/14/76, Notice 6/14/76—published 10/6/76, effective 7/1/77]
[Filed 1/7/77, Notice 10/20/76—published 1/26/77, effective 3/2/77]
[Filed emergency 12/12/77—published 12/28/77, effective 1/1/78]

[Filed 12/21/78, Notice 10/4/78—published 1/10/79, effective 2/15/791]
[Filed 2/1/80, Notice 12/12/79—published 2/20/80, effective 3/26/80]
[Filed 11/5/81, Notice 9/2/81—published 11/25/81, effective 12/31/812]

[Filed emergency 2/26/82—published 3/17/82, effective 3/11/82]
[Filed 5/7/82, Notice 3/17/82—published 5/26/82, effective 7/1/82]
[Filed 4/3/85, Notice 2/27/85—published 4/24/85, effective 5/29/85]
[Filed emergency 8/7/86—published 8/27/86, effective 8/15/86]

[Editorially transferred from [510] to [191], IAC Supp. 10/22/86; see IAB 7/30/86]
[Filed 1/23/87, Notice 11/5/86—published 2/11/87, effective 3/18/87]
[Filed 10/2/87, Notice 8/26/87—published 10/21/87, effective 11/25/87]

[Filed emergency 6/24/88—published 7/13/88, effective 7/1/88]
[Filed 7/8/88, Notice 3/9/88—published 7/27/88, effective 9/1/88]

[Filed 7/8/88, Notice 5/18/88—published 7/27/88, effective 11/1/88]◊
[Filed 12/9/88, Notice 9/21/88—published 12/28/88, effective 2/1/89]
[Filed 8/16/90, Notice 5/16/90—published 9/5/90, effective 10/10/90]
[Filed 11/6/92, Notice 8/5/92—published 11/25/92, effective 2/1/93]
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[Filed 4/23/93, Notice 3/3/93—published 5/12/93, effective 6/16/93]
[Filed 12/26/96, Notice 11/6/96—published 1/15/97, effective 2/19/97]
[Filed 3/5/99, Notice 11/4/98—published 3/24/99, effective 4/28/99]
[Filed 11/24/99, Notice 6/16/99—published 12/15/99, effective 7/1/00]
[Filed 1/4/02, Notice 10/17/01—published 1/23/02, effective 2/27/02]
[Filed 7/3/03, Notice 4/2/03—published 7/23/03, effective 8/27/033]
[Filed emergency 4/7/04—published 4/28/04, effective 4/7/04]

[Filed 12/15/04, Notice 10/27/04—published 1/5/05, effective 2/9/05]
[Filed 7/28/06, Notice 6/21/06—published 8/16/06, effective 9/20/06]
[Filed 11/2/06, Notice 9/27/06—published 11/22/06, effective 12/27/06]
[Filed 3/9/07, Notice 12/20/06—published 3/28/07, effective 5/2/07]
[Filed 10/30/08, Notice 9/24/08—published 11/19/08, effective 1/1/09]

[Filed Emergency ARC 7796B, IAB 5/20/09, effective 5/22/09]

◊ Two or more ARCs
1 The Administrative Rules Review Committee at their February 13, 1979, meeting delayed the effective date of rules 15.90 to

15.93 seventy days.
2 Effective date (12/31/81) of rules 15.9 and 15.31 delayed 70 days by the Administrative Rules Review Committee.
3 At its meeting held August 13, 2003, the Administrative Rules Review Committee voted to delay the effective date of 15.43(10)

until adjournment of the 2004 Session of the General Assembly.
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REAL ESTATE APPRAISER EXAMINING BOARD[193F]
CHAPTER 1

ORGANIZATION AND ADMINISTRATION
1.1(543D) Description
1.2(543D) Administrative committees
1.3(543D) Annual meeting
1.4(543D) Other meetings
1.5(543D) Executive officer’s duties
1.6(543D) Records, filings, and requests for public information
1.7(543D) Adoption, amendment or repeal of administrative rules
1.8(22) Public records and fair information practices
1.9(68B) Sales of goods and services
1.10(17A) Petitions for rule making
1.11(17A) Declaratory orders
1.12(252J,261) Denial of issuance or renewal of license for nonpayment of child support or

student loan
1.13(17A) Waivers and variances
1.14(543D,17A,272C) Investigations and investigatory subpoenas
1.15(543D,17A,272C) Contested case procedures
1.16(272C) Impaired licensees
1.17(543D) Types of appraiser classifications

CHAPTER 2
DEFINITIONS

2.1(543D) Applicability

CHAPTER 3
GENERAL PROVISIONS FOR EXAMINATIONS

3.1 Reserved
3.2(543D) Examinations
3.3(543D) Conduct of applicant
3.4(543D) Application for certification

CHAPTER 4
ASSOCIATE REAL PROPERTY APPRAISER

4.1(543D) Qualifications to register as an associate appraiser
4.2(543D) Supervision of associate appraisers
4.3(543D) Renewal of associate appraiser registration
4.4(543D) Progress toward certification as a certified residential appraiser or certified general

appraiser
4.5(543D) Applying for certification as a certified residential appraiser or certified general

appraiser

CHAPTER 5
CERTIFIED RESIDENTIAL REAL PROPERTY APPRAISER

5.1(543D) General
5.2(543D) Education
5.3(543D) Examination
5.4(543D) Supervised experience required for initial certification
5.5(543D) Demonstration of experience
5.6(543D) Work product review
5.7(543D) Upgrade to a certified general real property appraiser
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CHAPTER 6
CERTIFIED GENERAL REAL PROPERTY APPRAISER

6.1(543D) General
6.2(543D) Education
6.3(543D) Examination
6.4(543D) Supervised experience required for initial certification
6.5(543D) Demonstration of experience
6.6(543D) Work product review

CHAPTER 7
DISCIPLINARY ACTIONS AGAINST CERTIFIED AND

ASSOCIATE APPRAISERS
7.1(17A,272C,543D) Disciplinary authority
7.2(543D) Standards of practice
7.3(17A,272C,543D) Grounds for discipline

CHAPTER 8
INVESTIGATIONS AND DISCIPLINARY PROCEDURES

8.1(272C,543D) Disciplinary action
8.2(17A,272C,543D) Initiation of disciplinary investigations
8.3(272C,543D) Sources of information
8.4(17A,272C,543D) Conflict of interest
8.5(272C,543D) Complaints
8.6(272C,543D) Case numbers
8.7(272C,543D) Confidentiality of complaint and investigative information
8.8(17A,272C,543D) Investigation procedures
8.9(17A,272C,543D) Informal discussion
8.10(272C,543D) Peer review committee (PRC)
8.11(17A,272C,543D) Closing complaint files
8.12(17A,272C,543D) Initiation of disciplinary proceedings
8.13(17A,272C,543D) Disciplinary contested case procedures
8.14(543D) Decisions
8.15(543D) Civil penalties
8.16(272C,543D) Voluntary surrender
8.17(272C,543D) Reinstatement

CHAPTER 9
RENEWAL, EXPIRATION AND REINSTATEMENT OF

CERTIFICATES AND REGISTRATIONS, AND INACTIVE STATUS
9.1(272C,543D) Biennial renewal
9.2(272C,543D) Notices
9.3(272C,543D) Renewal procedures
9.4(272C,543D) Failure to renew
9.5(272C,543D) Inactive status
9.6(272C,543D) Property of the board

CHAPTER 10
RECIPROCITY

10.1(543D) Nonresident certification by reciprocity
10.2(543D) Nonresident temporary practice
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CHAPTER 11
CONTINUING EDUCATION

11.1(272C,543D) Definitions
11.2(272C,543D) Continuing education requirements
11.3 Reserved
11.4(272C,543D) Minimum program qualifications
11.5(272C,543D) Standards for provider and program approval
11.6(272C,543D) Acceptable distance education courses
11.7(272C,543D) Applications for approval of providers and programs
11.8(272C,543D) Waiver of application fees
11.9(272C,543D) Continuing education committee
11.10(272C,543D) Appraiser request for preapproval of continuing education programs
11.11(272C,543D) Appraiser request for postapproval of continuing education program
11.12(272C,543D) Review of provider or program
11.13(272C,543D) Hearings

CHAPTER 12
FEES

12.1(543D) Required fees
12.2(543D) Prorating of registration fees
12.3(543D) Federal registry fee

CHAPTERS 13 and 14
Reserved

CHAPTER 15
SUPERVISOR RESPONSIBILITIES

15.1(543D) Description
15.2(543D) Supervisory appraiser responsibilities
15.3(543D) Requirements for a supervisory appraiser
15.4(543D) Restrictions

CHAPTER 16
ENFORCEMENT PROCEEDINGS AGAINST NONLICENSEES

16.1(543D) Civil penalties against nonlicensees
16.2(543D) Grounds for imposing civil penalties
16.3(543D) Investigations
16.4(543D) Notice of intent to impose civil penalties
16.5(543D) Request for hearing
16.6(543D) Factors to consider
16.7(543D) Enforcement options
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CHAPTER 1
ORGANIZATION AND ADMINISTRATION

[Prior to 2/20/02, see 193F—Chapters 2, 9 and 11]

193F—1.1(543D) Description.
1.1(1) The purpose of the real estate appraiser examining board is to administer and enforce the

provisions of Iowa Code chapter 543D (Iowa Voluntary Appraisal Standards and Appraiser Certification
Law of 1989) with regard to the appraisal of real property in the state of Iowa, including the examination
of candidates and issuance of certificates and registrations; investigation of alleged violations and
infractions of the appraisal standards and appraiser certification law; and the disciplining of appraisers.
The importance of the role of the appraiser places ethical and professional standards on those who
serve in this capacity. To this end, the board has promulgated these rules and has adopted the Uniform
Standards of Professional Appraisal Practice (USPAP) to clarify the board’s intent and procedures and
to promote and maintain a high level of public trust in professional appraisal practice.

1.1(2) All official communications, including submissions and requests, should be addressed to the
board at its official address, 1920 SE Hulsizer Road, Ankeny, Iowa 50021.

193F—1.2(543D) Administrative committees.
1.2(1) The board may appoint administrative committees of not less than three nor more than five

board members for the purpose of making recommendations on matters specified by the board.
1.2(2) An administrative committee may be appointed to make recommendations to the board

concerning the board’s responsibilities as to examinations, certifications, continuing education,
professional conduct, discipline and other board matters.

193F—1.3(543D)Annualmeeting.   The annual meeting of the board shall be the first meeting scheduled
after April 30. At this time, the chairperson and vice chairperson shall be elected to serve until their
successors are elected. The election of these officers shall be the first order of business after hearing the
reports of outgoing officers. The newly elected officers shall assume the duties of their respective offices
at the conclusion of the meeting at which they were elected.

193F—1.4(543D) Other meetings.   In addition to the annual meeting, and in addition to other meetings,
the time and place of which may be fixed by resolution of the board, any meeting may be called by the
chairperson of the board or by joint call of a majority of its members. One week’s notice shall be given
for such meetings, and the notice must designate the time and place of the meeting.

193F—1.5(543D) Executive officer’s duties.
1.5(1) The executive officer shall cause complete records to be kept of applications for examination

and registration, certificates and permits granted, and all necessary information in regard thereto.
1.5(2) The executive officer shall determine when the legal requirements for certification and

registration have been satisfied with regard to issuance of certificates or registrations, and the executive
officer shall submit to the board any questionable application.

1.5(3) The executive officer shall keep accurate minutes of the meetings of the board. The executive
officer shall keep a list of the names of persons issued certificates as certified general real property
appraisers, certified residential real property appraisers and associate real property appraisers.

193F—1.6(543D) Records, filings, and requests for public information.   Unless otherwise specified
by the rules of the department of commerce or the professional licensing and regulation division, the
board is the principal custodian of its own agency orders, statements of law or policy issued by the
board, legal documents, and other public documents on file with the board.

1.6(1) Any person may examine public records promulgated or maintained by the board at its office
during regular business hours. The board maintains an office at 1920 SE Hulsizer Road, Ankeny, Iowa
50021. The office is open during regular business hours from 8 a.m. until 4:30 p.m.Monday through
Friday. The office is closed Saturdays, Sundays, and official state holidays.
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1.6(2) Records, documents and other information may be gathered, stored, and available in
electronic format. Information, various forms, documents, and the law and rules may be reviewed or
obtained anytime by the public from the board’s Internet Web site located at http://www.state.ia.us/iapp.

1.6(3) Deadlines. Unless the context requires otherwise, any deadline for filing a document shall be
extended to the next working day when the deadline falls on a Saturday, Sunday, or official state holiday.

193F—1.7(543D) Adoption, amendment or repeal of administrative rules.
1.7(1) The board shall adopt, amend or repeal its administrative rules in accordance with the

provisions of Iowa Code section 17A.4. Prior to the adoption, amendment or repeal of any rule of
the board, any interested person, as described in Iowa Code section 17A.4(1)“b,” may submit any
data, views, or arguments in writing concerning such rule or may request to make an oral presentation
concerning such rule. Such written comments or requests to make oral presentations shall be filed with
the board at its official address and shall clearly state:

a. The name, address, and telephone number of the person or agency authoring the comment or
request;

b. The number and title of the proposed rule, which is the subject of the comment or request as
given in the Notice of Intended Action;

c. The general content of the oral presentation. A separate comment or request to make an oral
presentation shall be made for each proposed rule to which remarks are to be asserted.

1.7(2) The receipt and acceptance for consideration of written comments and requests to make oral
presentations shall be acknowledged by the board.

1.7(3) Written comments received after the deadline set forth in theNotice of IntendedActionmay be
accepted by the board although their consideration is not assured. Requests to make an oral presentation
received after the deadline shall not be accepted and shall be returned to the requester.

193F—1.8(22) Public records and fair information practices.   Board rules on public records and fair
information practices may be found in the uniform rules for the division of professional licensing and
regulation at 193 IAC 13.

193F—1.9(68B) Sales of goods and services.   Board rules on the sale of goods and services by board
members may be found in the uniform rules for the division of professional licensing and regulation at
193 IAC 11.

193F—1.10(17A) Petitions for rule making.   Persons wishing to file a petition for rule making should
consult the uniform rules for the division of professional licensing and regulation at 193 IAC 9.

193F—1.11(17A) Declaratory orders.   Persons wishing to seek a declaratory order from the board
should consult the uniform rules for the division of professional licensing and regulation at 193 IAC
10.

193F—1.12(252J,261) Denial of issuance or renewal of license for nonpayment of child support or
student loan.   Board rules on the denial of the issuance or renewal of a license based on nonpayment of
child support or student loan obligationsmay be found in the uniform rules for the division of professional
licensing and regulation at 193 IAC 8.

193F—1.13(17A) Waivers and variances.
1.13(1) Persons who wish to seek waivers or variances from board rules should consult the uniform

rules for the division of professional licensing and regulation at 193 IAC 5.
1.13(2) In addition to the provisions of 193 IAC 5, the following shall apply for interim rulings:
a. The board chairperson, or vice chairperson if the chairperson is not available, may rule on a

petition for waiver or variance when it would not be timely to wait for the next regularly scheduled board
meeting for a ruling from the board.
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b. The executive officer shall, upon receipt of a petition that meets all applicable criteria
established in 193 IAC 5, present the request to the board chairperson or vice chairperson along with
all pertinent information regarding established precedent for granting or denying such requests.

c. The chairperson or vice chairperson shall reserve the right to hold an electronic meeting of the
board when prior board precedent does not clearly resolve the request, input of the board is deemed
required and the practical result of waiting until the next regularly scheduled meeting would be a denial
of the request due to timing issues.

d. A waiver report shall be placed on the agenda of the next regularly scheduled board meeting
and recorded in the minutes of the meeting.

e. This subrule on interim rulings does not apply if the waiver or variance was filed in a contested
case.

193F—1.14(543D,17A,272C) Investigations and investigatory subpoenas.   Board rules regarding
investigations and investigatory subpoenas may be found at 193F IAC 8 and in the uniform rules for
the division of professional licensing and regulation at 193 IAC 6.

193F—1.15(543D,17A,272C) Contested case procedures.   Board rules on contested case procedures
may be found at 193F IAC 8 and in the uniform rules for the division of professional licensing and
regulation at 193 IAC 7.

193F—1.16(272C) Impaired licensees.   Board rules governing impaired licensee committees may be
found in the uniform rules for the division of professional licensing and regulation at 193 IAC 13.

193F—1.17(543D) Types of appraiser classifications.   There are three types of appraiser
classifications:

1. Associate real property appraiser. This classification consists of those persons who meet the
requirements of 193F—Chapter 4.

2. Certified residential real property appraiser. This classification consists of those persons who
meet the requirements of 193F—Chapter 5.

3. Certified general real property appraiser. This classification consists of those persons who meet
the requirements of 193F—Chapter 6.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

These rules are intended to implement Iowa Code sections 543D.4, 543D.5, and 543D.17 and
chapters 252J, 261, and 272C.

[Filed 8/1/91, Notice 5/29/91—published 8/21/91, effective 9/25/91]
[Filed emergency 4/9/93—published 4/28/93, effective 4/9/93]

[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 2/7/96]
[Filed 2/28/96, Notice 1/3/96—published 3/27/96, effective 5/1/96]
[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]
[Filed 2/1/02, Notice 11/28/01—published 2/20/02, effective 3/27/02]
[Filed 9/26/02, Notice 8/21/02—published 10/16/02, effective 11/20/02]
[Filed 2/22/07, Notice 1/17/07—published 3/14/07, effective 4/18/07]

[Filed ARC 7774B (Notice ARC 7595B, IAB 2/25/09), IAB 5/20/09, effective 6/24/09]
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CHAPTER 3
GENERAL PROVISIONS FOR EXAMINATIONS

193F—3.1(543D) Types of appraiser certificates.   Rescinded IAB 5/20/09, effective 6/24/09.

193F—3.2(543D) Examinations.   Examinations for certified residential real property appraisers and
certified general real property appraisers shall be AQB-endorsed and administered by the board or its
authorized representative as often as the board deems necessary, but not less than one time per year.

3.2(1) Disclosure of confidential information. Members of the board shall not disclose a final
examination score to any person other than the person who took the examination. Persons who take the
examination may consent to the publication of their names on a list of passing candidates.

Other information relating to the examination results, including the specific grades by subject matter,
shall be given only to the person who took the examination, except that the board may:

a. Disclose the specific grades by subject matter to the regulatory authority of any other state or
foreign country in connection with the candidate’s application for a reciprocal certificate or license from
the other state or foreign country, but only if requested by the candidate.

b. Disclose the specific grades by subject matter to educational institutions, professional
organizations, or others who have a legitimate interest in the information provided in conjunction with
the scores.

3.2(2) The board shall enter into a contractual relationship with a qualified testing service to develop
and administer AQB-approved examinations and shall maintain control over the examination process.

3.2(3) and 3.2(4)   Rescinded IAB 5/20/09, effective 6/24/09.
3.2(5) If an applicant who has passed an examination does not obtain the related appraiser

credential within 24 months of passing the examination, that examination result loses its validity to
support issuing an appraiser credential. To regain eligibility for the credential, the applicant must
retake and pass the examination. This requirement applies to individuals obtaining an initial certified
credential or upgrading from a lower-level credential to either the certified residential or certified
general classification. Commencing January 1, 2008, the only examinations acceptable to the board
are those prepared and graded using the AQB-adopted 2008 criteria. Applicants shall not be initially
certified or upgraded on or after January 1, 2008, in reliance on examination results in connection with
examinations completed prior to January 1, 2008. Applicants who successfully passed an examination
prior to January 1, 2008, may only be certified or upgraded on or after January 1, 2008, if they are
otherwise qualified and submit a completed application prior to January 1, 2008.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

193F—3.3(543D) Conduct of applicant.
3.3(1) Any individual who subverts or attempts to subvert the examination process may, at the

discretion of the board, have the individual’s examination scores declared invalid for the purpose of
certification in Iowa, be barred from the appraisal certification examinations in Iowa, or be subject to the
imposition of other sanctions that the board deems appropriate.

3.3(2) Conduct that subverts or attempts to subvert the examination process includes, but is not
limited to:

a. Conduct that violates the security of the examination materials, such as removing from the
examination room any of the examination materials; reproducing or reconstructing any portion of
the examination; aiding by any means in the reproduction or reconstruction of any portion of the
examination; selling, distributing, buying, receiving, or having unauthorized possession of any portion
of a future, current, or previously administered examination.

b. Conduct that violates the standard of test administration, such as communicating with any
other examination candidate during the administration of the examination; copying answers from
another candidate or permitting one’s answers to be copied by another candidate during the examination;
referencing any books, notes, written or printed materials or data of any kind, other than the examination
materials distributed.
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c. Conduct that violates the examination process, such as falsifying or misrepresenting
educational credentials or other information required for admission to the examination; impersonating
an examination candidate or having an impersonator take the examination on one’s behalf.

3.3(3) Any examination candidate who challenges a decision of the board under this rule may request
a contested case hearing pursuant to 193—7.39(546,272C). The request for hearing shall be in writing,
shall briefly describe the basis for the challenge, and shall be filed in the board’s office within 30 days
of the date of the board decision that is being challenged.

193F—3.4(543D) Application for certification.   Applicants for certification or associate registration
must successfully complete the appropriate examination.

3.4(1) All initial applications for certification or associate registration shall be made on forms
provided by the board. The board may deny an application as described in Iowa Code sections 543D.12
and 543D.17. Specific examples of grounds for denial include knowingly making a false statement,
submitting false information, refusing to provide complete information in response to a question in an
application for certification, or participating in any form of fraud or misrepresentation; the revocation
of another professional license; or a conviction, including a conviction based upon a plea of guilty or
nolo contendere, of a crime which is substantially related to the qualifications, functions and duties
of a person developing real estate appraisals and communicating real estate appraisals to others. The
board may also deny an application based on disciplinary action taken against an associate appraiser
registration.

3.4(2) A certificate or associate registration shall contain the applicant’s name, appraiser
classification, Iowa certificate number and the signature of the board chairperson and vice chairperson.

3.4(3) An initial certificate shall not be issued until the applicant has demonstrated real property
appraiser experience complying with Iowa Code section 543D.9 and rules 193F—5.2(543D) and
193F—6.2(543D).
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

193F—3.5(543D) Work product review.   Rescinded IAB 5/20/09, effective 6/24/09.
These rules are intended to implement Iowa Code section 543D.8.

[Filed 8/1/91, Notice 5/29/91—published 8/21/91, effective 9/25/91]
[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 2/7/96]
[Filed 12/22/97, Notice 11/5/97—published 1/14/98, effective 2/18/98]
[Filed 2/1/02, Notice 11/28/01—published 2/20/02, effective 3/27/02]
[Filed 6/6/03, Notice 4/30/03—published 6/25/03, effective 7/30/03]
[Filed 4/22/05, Notice 3/16/05—published 5/11/05, effective 6/15/05]
[Filed 10/3/07, Notice 8/1/07—published 10/24/07, effective 11/28/07]

[Filed ARC 7774B (Notice ARC 7595B, IAB 2/25/09), IAB 5/20/09, effective 6/24/09]
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CHAPTER 4
ASSOCIATE REAL PROPERTY APPRAISER

[Prior to 2/20/02, see rule 193F—3.6(543D)]

193F—4.1(543D) Qualifications to register as an associate appraiser.
4.1(1) Education. A person applying for registration as an associate appraiser shall, at a minimum,

satisfactorily complete the following AQB-approved, qualifying education modules required under the
educational standards applicable on and after January 1, 2008, for certification as a certified residential
appraiser or certified general appraiser:

a. The 30-hour module on basic appraisal principles;
b. The 30-hour module on basic appraisal procedures; and
c. The 15-hour national USPAP course or its equivalent.
4.1(2) Application form. After completing the education outlined in subrule 4.1(1), a person

applying for registration as an associate appraiser shall apply for registration on the form provided by
the board. The form and the appropriate application fee shall be submitted to the board.

4.1(3) Registration denial. The board may deny an application for registration as an associate
appraiser on any ground upon which the board may impose discipline against an associate appraiser,
as provided in 193F—Chapter 7.

193F—4.2(543D) Supervision of associate appraisers.
4.2(1) Direct supervision. An associate appraiser is subject to the direct supervision of a certified

real property appraiser. Qualifications for a supervisory appraiser are outlined in 193F—Chapter 15. An
associate appraiser may be supervised by more than one supervisory appraiser.

4.2(2) Scope of practice. The scope of practice of an associate appraiser is the same as the scope
of practice of the supervisory appraiser. An associate appraiser supervised by a certified residential
appraiser shall accordingly be restricted to the scope of practice of a certified residential appraiser, while
an associate appraiser supervised by a certified general appraiser shall be subject to the same scope of
practice as a certified general appraiser.

4.2(3) Logs. An associate appraiser shall maintain an appraisal experience log that includes
all information required by the AQB as a precondition for certification and shall maintain the log
contemporaneously with the performance of supervised real property appraisal services. Required log
entries shall, at a minimum, include the following for each appraisal:

a. Type of property;
b. Date of report;
c. Address of appraised property;
d. Description of work performed by the associate appraiser and scope of review and supervision

of the supervising appraiser;
e. Number of work hours; and
f. Signature of supervising appraiser and the date signed.
4.2(4) Monitoring of logs. The associate appraiser shall have the appraisal log reviewed and signed

by the supervisory appraiser at least monthly. Upon written request by the board, the associate appraiser
and the supervisory appraiser shall submit a copy of the associate appraiser’s log by letter, fax or E-mail
within ten calendar days. The failure of an associate appraiser or supervisory appraiser to submit the
requested log is a ground for disciplinary action. A separate appraisal log shall be maintained for each
supervisory appraiser.

193F—4.3(543D) Renewal of associate appraiser registration.   An associate appraiser registration
must be renewed on a biennial basis as more fully described in 193F—Chapter 9. An associate appraiser
is subject to the same continuing education requirements as are applicable to a certified appraiser as a
precondition for renewal. Continuing education requirements are outlined in 193F—Chapter 11.
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193F—4.4(543D) Progress toward certification as a certified residential appraiser or certified
general appraiser.

4.4(1) Trainee classification. The associate appraiser classification is intended for those persons
training to become certified appraisers and is not intended as a long-termmethod of performing appraisal
services under the supervision of a certified appraiser in the absence of progress toward certification. As
a result, the board may impose deadlines for achieving certification, or for satisfying certain prerequisites
toward certification, for those persons who apply to renew an associate appraiser registration more than
two times following January 1, 2008. Deadlines, if any, would be imposed as a condition for the third
or subsequent renewal after January 1, 2008.

4.4(2) Factors to consider.
a. The board may consider the following noninclusive list of factors when deciding whether to

impose a deadline for achieving certification:
(1) An associate appraiser’s access to the educational courses required for certification;
(2) Whether the associate appraiser had completed the college-level coursework required for

certification in advance of registering as an associate appraiser or whether such coursework is in
progress;

(3) The associate appraiser’s access to supervisory appraisers, the volume of the supervisory
appraiser’s practice, and the type of certification the associate is training to achieve;

(4) The progress toward certification the associate appraiser had made prior to the imposition of
new certification standards as of January 1, 2008; and

(5) Such additional factors as may be relevant to the board’s determination as to whether the
associate appraiser is making good-faith progress toward certification.

b. While the board’s policy is to work with associate appraisers and their supervisors in a
cooperative manner, an associate appraiser who does not demonstrate good-faith progress toward
certification shall be subject to the imposition of deadlines as described in subrule 4.4(1).

4.4(3) Progress reports. In order to assess an associate appraiser’s progress toward certification,
the board may request periodic progress reports from the associate appraiser and from the associate
appraiser’s supervisory appraiser or appraisers. Progress reports on the steps an associate appraiser has
taken toward certification and the associate appraiser’s plans for completing certification prerequisites
shall be submitted to the board within ten calendar days of the board’s written request. The failure of
an associate appraiser or supervisory appraiser to submit the requested progress report is a ground for
disciplinary action.

193F—4.5(543D) Applying for certification as a certified residential appraiser or certified general
appraiser.   An associate appraiser may apply for certification as a certified residential real property
appraiser by satisfying the requirements of 193F—Chapter 5, or as a certified general real property
appraiser by satisfying the requirements of 193F—Chapter 6. The requirements for each type of
certification include education, examination, and experience, which includes work product review.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

These rules are intended to implement Iowa Code chapters 543D and 272C.
[Filed 2/1/02, Notice 11/28/01—published 2/20/02, effective 3/27/02]
[Filed 4/22/05, Notice 3/16/05—published 5/11/05, effective 6/15/05]
[Filed 4/6/06, Notice 3/1/06—published 4/26/06, effective 5/31/06]
[Filed 6/1/07, Notice 3/28/07—published 6/20/07, effective 7/25/07]

[Filed 11/2/07, Notice 8/29/07—published 11/21/07, effective 12/26/07]
[Filed ARC 7774B (Notice ARC 7595B, IAB 2/25/09), IAB 5/20/09, effective 6/24/09]
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CHAPTER 5
CERTIFIED RESIDENTIAL REAL PROPERTY APPRAISER

[Prior to 2/20/02, see rule 193F—3.4(543D) and 193F—Chapter 4]

193F—5.1(543D) General.
5.1(1) The certified residential real property appraiser classification qualifies the appraiser to

appraise one- to four-unit residential properties without regard to value or complexity. The classification
includes the appraisal of vacant or unimproved land that is utilized for one- to four-unit residential
properties or for which the highest and best use is for one- to four-unit residential properties. The
classification does not include the appraisal of subdivisions for which a development analysis/appraisal
is necessary.

5.1(2) Certification is composed of three parts: education, examination, and experience, which
includes work product review.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

193F—5.2(543D) Education.   Education requirements for an applicant to obtain a certificate as a
certified residential real property appraiser shall be in compliance with the criteria as set forth by the
Appraiser Qualifications Board (AQB) of the Appraisal Foundation.

5.2(1) Formal education.
a. Applicants must hold an associate’s degree or higher from an accredited college, junior college,

community college, or university. In lieu of the associate’s degree, an applicant shall successfully pass all
of the following collegiate subject matter courses from an accredited college, junior college, community
college, or university:

(1) English composition;
(2) Principles of economics (micro or macro);
(3) Finance;
(4) Algebra, geometry, or higher mathematics;
(5) Statistics;
(6) Computer science; and
(7) Business or real estate law.
b. Total hours of equivalent college courses in lieu of an associate’s degree are 21 semester credit

hours or equivalent. If an accredited college or university (accredited by the Commission on Colleges,
by a regional or national accreditation association, or by an accrediting agency that is recognized by the
U.S. Secretary of Education) accepts the College-Level Examination Program© (CLEP) examination(s)
and issues a transcript for the examination(s) showing the college’s or university’s approval, the CLEP
credit will be considered as credit for the college course.

5.2(2) Core criteria. In addition to the associate’s degree or 21 semester hours, an applicant must
complete 200 creditable class hours before taking the AQB-approved examination. All courses must
be AQB-approved under 2008 criteria to be considered creditable. The required courses and 200 hours
consist of the following:

a. Basic appraisal principles 30 hours
b. Basic appraisal procedures 30 hours
c. The 15-hour USPAP course or equivalent 15 hours
d. Residential market analysis and highest and best use 15 hours
e. Residential appraiser site valuation and cost approach 15 hours
f. Residential sales comparison and income approaches 30 hours
g. Residential report writing and case studies 15 hours
h. Statistics, modeling and finance 15 hours
i. Advanced residential applications and case studies 15 hours
j. Appraisal subject matter electives 20 hours

[ARC 7774B, IAB 5/20/09, effective 6/24/09]
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193F—5.3(543D) Examination.   The prerequisite for taking the AQB-approved examination is
completion of 200 creditable course hours as specified in subrule 5.2(2). For 5.2(2)“c,” equivalency
shall be determined through the AQB course approval program or by an alternate method established
by the AQB. USPAP qualifying education shall be awarded only when the class is instructed by at least
one AQB-certified USPAP instructor who holds a state-issued certified residential or certified general
appraiser credential in active status and good standing.

5.3(1) In order to qualify to sit for the certified residential real property appraiser examination, the
applicant must:

a. Complete the board’s application form and provide copies of documentation of completion of
all courses claimed that qualify the applicant to sit for the examination.

b. Pay the fee specified in 193F—Chapter 12.
5.3(2) The board may verify educational credits claimed. Undocumented credits will be sufficient

cause to invalidate the examination results pursuant to 193F—paragraph 3.3(2)“c.”
5.3(3) Responsibility for documenting the educational credits claimed rests with the applicant.
5.3(4) An applicant must supply the original examination scores when applying for certification.

Copies of the scores will not be accepted.
5.3(5) If an applicant who has passed an examination does not obtain the related appraiser credential

within 24 months after passing the examination, that examination result loses its validity to support
issuance of an appraiser credential. To regain eligibility for the credential, the applicant must retake and
pass the examination. This requirement applies to individuals obtaining an initial certified credential or
upgrading from an associate credential.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

193F—5.4(543D) Supervised experience required for initial certification.   Commencing with
experience attained on or after July 1, 2007, all experience required for initial certification pursuant to
Iowa Code section 543D.9 shall be performed as a registered associate real property appraiser under the
direct supervision of a certified real property appraiser pursuant to the provisions of 193F—Chapter 15.

5.4(1) Acceptable experience. The board will accept as qualifying experience the documented
experience attained while the applicant for initial certification was in an educational program recognized
by the Appraisal Qualifications Board and Appraisal Subcommittee as providing qualifying experience
for initial certification, whether or not the applicant was registered as an associate real property appraiser
at the time the educational program was completed. Such programs, if approved by federal authorities,
will incorporate direct supervision by a certified real property appraiser and such additional program
features as to satisfy the purpose of requiring that qualifying experience be attained by the applicant as
an associate real property appraiser.

5.4(2) Exceptions.
a. Applicants for initial certification in Iowa who request that the board approve unsupervised

experience or experience performed in the absence of registration as an associate real property appraiser
may file an application for approval on a form provided by the board. The burden shall be on the applicant
to establish by clear and convincing evidence all of the following:

(1) The experience is qualifying experience under the substantive and documentation standards of
the Appraisal Qualifications Board and Appraisal Subcommittee.

(2) Denial of the application would impose an undue hardship on the applicant.
(3) The nature of the experience attained is qualitatively and substantially equivalent to the

experience an associate real property appraiser would receive under the direct supervision of a certified
real property appraiser pursuant to the standards established in 193F—Chapter 15.

(4) Approval of the application would foster the board’s goal of fair and consistent treatment of
applicants.

(5) A basis exists beyond the individual control of the applicant to explain why the experience at
issue could not have been attained by the applicant as an associate real property appraiser under the direct
supervision of a certified real property appraiser.
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b. Among the circumstances the board may consider favorably in ruling on an application for
approval of unsupervised experience or experience attained by the applicant in the absence of registration
as an associate real property appraiser are:

(1) The experience was attained in a jurisdiction that, at the time, did not register associate real
property appraisers or otherwise offer an associate, trainee or equivalent category of certification.

(2) The applicant attained the experience while employed in a county assessor’s office engaged in
mass appraisals, and the experience would otherwise qualify under applicable federal standards.

(3) The experience was attained between July 1, 2007, and January 1, 2008, and the appraiser
could not reasonably have become registered and associated with a supervising certified appraiser by
July 1, 2007, which is the effective date of the requirement that qualifying experience be attained by the
applicant as an associate real property appraiser working under the direct supervision of a certified real
property appraiser.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

193F—5.5(543D) Demonstration of experience.   The experience necessary for certification pursuant to
Iowa Code section 543D.9 must meet the requirements of this rule. The objective of the demonstration
of experience is to ensure that, before the applicant is issued a certificate, the applicant has obtained
sufficient diversified experience to perform an appraisal.

5.5(1) The applicant shall provide to the board an appraisal log that includes all information required
by the AQB as a precondition for certification and shall maintain the log contemporaneously with the
performance of supervised real property appraisal services. The appraisal log shall, at a minimum,
include the following for each appraisal:

a. Type of property;
b. Date of report;
c. Address of appraised property;
d. Description of work performed by the associate appraiser and of the supervising appraiser’s

scope of review and supervision;
e. Number of actual work hours by the associate appraiser on the assignment; and
f. Signature and state certification number of the supervising appraiser. Separate appraisal logs

shall be maintained for each supervising appraiser, if applicable.
5.5(2) The applicant shall accumulate a total of 2500 hours of appraisal experience in no fewer than

24 months. While the hours may be cumulative, the 24 months must have elapsed before the applicant
can be certified. Experience claimed must have been performed in compliance with USPAP. Acceptable
appraisal experience includes, but is not limited to, the following:

a. Fee and staff appraisal;
b. Ad valorem tax appraisal;
c. Review appraisal;
d. Appraisal analysis;
e. Real estate consulting;
f. Highest and best use analysis; and
g. Feasibility analysis/study.
5.5(3) The types of experience set out in 5.5(2) are intended neither to exclude other sorts of appraisal

experience nor to prescribe a specified minimum array of experience. However, an applicant who cannot
demonstrate a background of experience of the diversity manifested by this rule shall bear the burden of
showing that the applicant’s experience is of sufficient quality and diversity to fulfill the objective of the
demonstration of experience.

5.5(4) An applicant may be required to appear before the board or its representative to supplement
or verify evidence of experience, which shall be in the form of written reports or file memoranda.

5.5(5) The board may require inspection, by the board itself or by its representatives, of
documentation relating to an applicant’s claimed experience. Such inspection may be made at the
board’s offices or such other place as the board may designate.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]
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193F—5.6(543D) Work product review.
5.6(1) An applicant shall submit an appraisal log for the six months immediately preceding the date

of application. The board will then select three appraisals at random for work product review and request
that the applicant submit a CD and four paper copies each of the selected appraisals along with the
appropriate form and fee. The fee for work product review of the appraisals is provided in 193F—Chapter
12. The boardmay select the appraisals at random from the entire log or within certain types of appraisals.
The board reserves the right to request one or more additional appraisals if those submitted by the
applicant raise issues concerning the applicant’s competency or compliance with applicable appraisal
standards or the degree to which the submitted appraisals are representative of the applicant’s work
product. Such additional appraisals may be selected at random from the applicant’s log or may be
selected specifically to provide an example of the applicant’s work product regarding a particular type of
appraisal. Applicants may also be requested to submit their work files for one or more of the submitted
appraisals.

5.6(2) The board shall treat all appraisals received as public records unless the applicant notifies
the board at the time of submission that a submitted appraisal is subject to the confidentiality provisions
of appraisal standards or is otherwise confidential under state or federal law. While applicants are
encouraged to submit appraisals actually performed for clients, applicants may submit one or more
demonstration appraisals if the appraisals are prepared based on factual information in the same manner
as applicable to actual appraisal assignments and are clearly marked as demonstration appraisals.

5.6(3) An applicant seeking to upgrade to a certified general real property appraiser shall submit one
residential appraisal and two commercial appraisals for review.

5.6(4) The board, or a committee of the board, will evaluate the submitted work product for USPAP
compliance with applicable appraisal standards. The board may submit one or more of the appraisals to a
peer review consultant for an opinion on the appraiser’s compliance with applicable appraisal standards.

5.6(5) The work product review process is not intended as an endorsement of an applicant’s work
product. No applicant or appraiser shall represent the results of work product review in communications
with a client or in marketing to potential clients in a manner which falsely portrays the board’s work
product review as an endorsement of the appraiser or the appraiser’s work product. Failure to comply
with this prohibition may be grounds for discipline as a practice harmful or detrimental to the public.

5.6(6) The board views work product review, in part, as an educational process. While the board
may deny an application based on an applicant’s failure to adhere to appraisal standards or otherwise
demonstrate a level of competency uponwhich the public interest can be protected, the board will attempt
to work with applicants deemed in need of assistance to arrive at a mutually agreeable remedial plan.
A remedial plan may include additional education, desk review, a mentoring program, or additional
precertification experience.

5.6(7) An applicant who is denied certification based on the work product review described in
this rule, or on any other ground, shall be entitled to a contested case hearing as provided in rule
193—7.39(546,272C). Notice of denial shall specify the grounds for denial, which may include any of
the work performance-related grounds for discipline against a certified appraiser.

5.6(8) If probable cause exists, the board may open a disciplinary investigation against a certificate
holder based on the work product review of an applicant. A potential disciplinary action could arise, for
example, if the applicant is a certified residential real property appraiser seeking an upgrade to a certified
general real property appraiser, or where the applicant is uncertified and is working under the supervision
of a certified real property appraiser who cosigned the appraisal report.

5.6(9) After accumulating a minimum of 500 hours of appraisal experience, an applicant may
voluntarily submit work product to the board to be reviewed by a peer reviewer for educational purposes
only. A maximum of three reports may be submitted for review during the experience portion of the
certification process. The fee for voluntary submissions of work product for review is provided in
193F—Chapter 12.

5.6(10) The board will retain the appraisals for as long as needed as documentation of the board’s
actions for the Appraisal Subcommittee or as needed in a pending proceeding involving the work product
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of the applicant or the applicant’s supervisor. When no longer needed for such purposes, the work product
may be retained or destroyed at the board’s discretion.

5.6(11) Upon successful completion of the work product review process, an applicant will have 60
days to submit an application.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

193F—5.7(543D) Upgrade to a certified general real property appraiser.   To upgrade from a
certified residential real property appraiser to a certified general real property appraiser, an applicant
must complete the following additional education, examination, and experience requirements.

5.7(1) Education.
a. Formal education. Certified residential real property appraisers must satisfy the college-level

education requirements as specified in rule 193F—6.2(543D).
b. Core criteria. In addition to the bachelor’s degree or 30 semester hours, an applicant must

complete 100 creditable class hours before taking the AQB-approved examination. All courses must
be AQB-approved under 2008 criteria to be considered creditable. The required courses and 100 hours
consist of the following:

(1) General appraiser market analysis and highest and best use 15 hours
(2) General appraiser sales comparison approach 15 hours
(3) General appraiser site valuation and cost approach 15 hours
(4) General appraiser income approach 45 hours
(5) General appraiser report writing and case studies 10 hours
5.7(2) Examination. An applicant must satisfy the examination requirements as specified in rule

193F—6.3(543D).
5.7(3) Experience. An applicant must satisfy the experience requirements as specified in rule

193F—6.4(543D).
5.7(4) Work product review. An applicant must satisfy the work product review requirements as

specified in rule 193F—6.5(543D).
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

These rules are intended to implement Iowa Code section 543D.5.
[Filed 8/1/91, Notice 5/29/91—published 8/21/91, effective 9/25/91]
[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 2/7/96]
[Filed 2/28/96, Notice 1/3/96—published 3/27/96, effective 5/1/96]

[Filed 12/22/97, Notice 11/5/97—published 1/14/98, effective 2/18/98]
[Filed 2/1/02, Notice 11/28/01—published 2/20/02, effective 3/27/02]
[Filed 5/5/02, Notice 3/20/02—published 5/29/02, effective 7/3/02]
[Filed 4/22/05, Notice 3/16/05—published 5/11/05, effective 6/15/05]
[Filed 6/1/07, Notice 3/28/07—published 6/20/07, effective 7/25/07]
[Filed 8/9/07, Notice 6/20/07—published 8/29/07, effective 10/3/07]
[Filed 12/7/07, Notice 10/24/07—published 1/2/08, effective 2/6/08]

[Filed ARC 7774B (Notice ARC 7595B, IAB 2/25/09), IAB 5/20/09, effective 6/24/09]
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CHAPTER 6
CERTIFIED GENERAL REAL PROPERTY APPRAISER

[Prior to 2/20/02, see rule 193F—3.3(543D) and 193F—Chapter 4]

193F—6.1(543D) General.
6.1(1) The certified general real property appraiser classification qualifies the appraiser to appraise

all types of real property.
6.1(2) All certified general real property appraisers must comply with the competency rule of

USPAP.
6.1(3) Certification is composed of three parts: education, examination, and experience, which

includes work product review.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

193F—6.2(543D) Education.   Education requirements for an applicant to obtain a certificate as a
certified general real property appraiser shall be in compliance with the criteria as set forth by the
Appraiser Qualifications Board (AQB) of the Appraisal Foundation.

6.2(1) Formal education.
a. Applicants must hold a bachelor’s degree or higher from an accredited college, junior college,

community college, or university. In lieu of the bachelor’s degree, an applicant shall successfully pass all
of the following collegiate subject matter courses from an accredited college, junior college, community
college, or university:

(1) English composition;
(2) Microeconomics;
(3) Macroeconomics;
(4) Finance;
(5) Algebra, geometry, or higher mathematics;
(6) Statistics;
(7) Computer science;
(8) Business or real estate law; and
(9) Two elective courses in accounting, geography, agricultural economics, business management,

or real estate.
b. Total hours of equivalent college courses in lieu of a bachelor’s degree are 30 semester credit

hours or equivalent. If an accredited college or university (accredited by the Commission on Colleges,
by a regional or national accreditation association, or by an accrediting agency that is recognized by the
U.S. Secretary of Education) accepts the College-Level Examination Program© (CLEP) examination(s)
and issues a transcript for the examination(s) showing the college’s or university’s approval, the CLEP
credit will be considered as credit for the college course.

6.2(2) Core criteria. In addition to the bachelor’s degree or 30 semester hours, an applicant must
complete 300 creditable class hours before taking the AQB-approved examination. All courses must
be AQB-approved under 2008 criteria to be considered creditable. The required courses and 300 hours
consist of the following:

a. Basic appraisal principles 30 hours
b. Basic appraisal procedures 30 hours
c. The 15-hour USPAP course or equivalent 15 hours
d. General appraiser market analysis and highest and best use 30 hours
e. General appraiser site valuation and cost approach 30 hours
f. General appraiser sales comparison approach 30 hours
g. General appraiser income approach 60 hours
h. General appraiser report writing and case studies 30 hours
i. Statistics, modeling and finance 15 hours
j. Appraisal subject matter electives 30 hours

[ARC 7774B, IAB 5/20/09, effective 6/24/09]
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193F—6.3(543D) Examination.   The prerequisite for taking the AQB-approved examination is
completion of 300 creditable course hours as specified in subrule 6.2(2). For 6.2(2)“c,” equivalency
shall be determined through the AQB course approval program or by an alternate method established
by the AQB. USPAP qualifying education shall be awarded only when the class is instructed by at least
one AQB-certified USPAP instructor who holds a state-issued certified residential or certified general
appraiser credential in active status and good standing.

6.3(1) In order to qualify to sit for the certified general real property appraiser examination, the
applicant must:

a. Complete the board’s application form and provide copies of documentation of completion of
all courses claimed that qualify the applicant to sit for the examination.

b. Pay the fee specified in 193F—Chapter 12.
6.3(2) The board may verify educational credits claimed. Undocumented credits will be sufficient

cause to invalidate the examination results pursuant to 193F—paragraph 3.3(2)“c.”
6.3(3) Responsibility for documenting the educational credits claimed rests with the applicant.
6.3(4) An applicant must supply the original examination scores when applying for certification.

Copies of the scores will not be accepted.
6.3(5) If an applicant who has passed an examination does not obtain the related appraiser credential

within 24 months after passing the examination, that examination result loses its validity to support
issuance of an appraiser credential. To regain eligibility for the credential, the applicant must retake and
pass the examination. This requirement applies to individuals obtaining an initial certified credential or
upgrading from an associate credential.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

193F—6.4(543D) Supervised experience required for initial certification.   Commencing with
experience attained on or after July 1, 2007, all experience required for initial certification pursuant to
Iowa Code section 543D.9 shall be performed as a registered associate real property appraiser under the
direct supervision of a certified real property appraiser pursuant to the provisions of 193F—Chapter 15.

6.4(1) Acceptable experience. The board will accept as qualifying experience the documented
experience attained while the applicant for initial certification was in an educational program recognized
by the Appraisal Qualifications Board and Appraisal Subcommittee as providing qualifying experience
for initial certification, whether or not the applicant was registered as an associate real property appraiser
at the time the educational program was completed. Such programs, if approved by federal authorities,
will incorporate direct supervision by a certified real property appraiser and such additional program
features as to satisfy the purpose of requiring that qualifying experience be attained by the applicant as
an associate real property appraiser.

6.4(2) Exceptions.
a. Applicants for initial certification in Iowa who request that the board approve unsupervised

experience or experience performed in the absence of registration as an associate real property appraiser
may file an application for approval on a form provided by the board. The burden shall be on the applicant
to establish by clear and convincing evidence all of the following:

(1) The experience is qualifying experience under the substantive and documentation standards of
the Appraisal Qualifications Board and Appraisal Subcommittee.

(2) Denial of the application would impose an undue hardship on the applicant.
(3) The nature of the experience attained is qualitatively and substantially equivalent to the

experience an associate real property appraiser would receive under the direct supervision of a certified
real property appraiser pursuant to the standards established in 193F—Chapter 15.

(4) Approval of the application would foster the board’s goal of fair and consistent treatment of
applicants.

(5) A basis exists beyond the individual control of the applicant to explain why the experience at
issue could not have been attained by the applicant as an associate real property appraiser under the direct
supervision of a certified real property appraiser.
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b. Among the circumstances the board may consider favorably in ruling on an application for
approval of unsupervised experience or experience attained by the applicant in the absence of registration
as an associate real property appraiser are:

(1) The experience was attained in a jurisdiction that, at the time, did not register associate real
property appraisers or otherwise offer an associate, trainee or equivalent category of certification.

(2) The applicant attained the experience while employed in a county assessor’s office engaged in
mass appraisals, and the experience would otherwise qualify under applicable federal standards.

(3) The experience was attained between July 1, 2007, and January 1, 2008, and the appraiser
could not reasonably have become registered and associated with a supervising certified appraiser by
July 1, 2007, which is the effective date of the requirement that qualifying experience be attained by the
applicant as an associate real property appraiser working under the direct supervision of a certified real
property appraiser.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

193F—6.5(543D) Demonstration of experience.   The experience necessary for certification pursuant to
Iowa Code section 543D.9 must meet the requirements of this rule. The objective of the demonstration
of experience is to ensure that, before the applicant is issued a certificate, the applicant has obtained
sufficient diversified experience to perform an appraisal.

6.5(1) The applicant shall provide to the board an appraisal log that includes all information required
by the AQB as a precondition for certification and shall maintain the log contemporaneously with the
performance of supervised real property appraisal services. The appraisal log shall, at a minimum,
include the following for each appraisal:

a. Type of property;
b. Date of report;
c. Address of appraised property;
d. Description of work performed by the associate appraiser and of the supervising appraiser’s

scope of review and supervision;
e. Number of actual work hours by the associate appraiser on the assignment; and
f. Signature and state certification number of the supervising appraiser. Separate appraisal logs

shall be maintained for each supervising appraiser, if applicable.
6.5(2) The applicant shall accumulate a total of 3000 hours of appraisal experience in no fewer than

30 months, of which 1500 hours must consist of nonresidential appraisal experience. While the hours
may be cumulative, the 30 months must have elapsed before an applicant can be certified. Experience
claimed must have been performed in compliance with USPAP. Acceptable appraisal experience
includes, but is not limited to, the following:

a. Fee and staff appraisal;
b. Ad valorem tax appraisal;
c. Review appraisal;
d. Appraisal analysis;
e. Real estate consulting;
f. Highest and best use analysis; and
g. Feasibility analysis/study.
6.5(3) The types of experience set out in 6.5(2) are intended neither to exclude other sorts of appraisal

experience nor to prescribe a specified minimum array of experience. However, an applicant who cannot
demonstrate a background of experience of the diversity manifested by this rule shall bear the burden of
showing that the applicant’s experience is of sufficient quality and diversity to fulfill the objective of the
demonstration of experience.

6.5(4) An applicant may be required to appear before the board or its representative to supplement
or verify evidence of experience, which shall be in the form of written reports or file memoranda.
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6.5(5) The board may require inspection, by the board itself or by its representatives, of
documentation relating to an applicant’s claimed experience. Such inspection may be made at the
board’s offices or such other place as the board may designate.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

193F—6.6(543D) Work product review.
6.6(1) An applicant shall submit an appraisal log for the six months immediately preceding the date

of application. The board will then select three appraisals at random for work product review and request
that the applicant submit a CD and four paper copies each of the selected appraisals along with the
appropriate form and fee. The fee for work product review of the appraisals is provided in 193F—Chapter
12. The boardmay select the appraisals at random from the entire log or within certain types of appraisals.
The board reserves the right to request one or more additional appraisals if those submitted by the
applicant raise issues concerning the applicant’s competency or compliance with applicable appraisal
standards or the degree to which the submitted appraisals are representative of the applicant’s work
product. Such additional appraisals may be selected at random from the applicant’s log or may be
selected specifically to provide an example of the applicant’s work product regarding a particular type of
appraisal. Applicants may also be requested to submit their work files for one or more of the submitted
appraisals.

6.6(2) The board shall treat all appraisals received as public records unless the applicant notifies
the board at the time of submission that a submitted appraisal is subject to the confidentiality provisions
of appraisal standards or is otherwise confidential under state or federal law. While applicants are
encouraged to submit appraisals actually performed for clients, applicants may submit one or more
demonstration appraisals if the appraisals are prepared based on factual information in the same manner
as applicable to actual appraisal assignments and are clearly marked as demonstration appraisals.

6.6(3) An applicant seeking original or upgrade certification as a certified general real property
appraiser shall submit one residential appraisal and two commercial appraisals for review.

6.6(4) The board, or a committee of the board, will evaluate the submitted work product for USPAP
compliance with applicable appraisal standards. The board may submit one or more of the appraisals to a
peer review consultant for an opinion on the appraiser’s compliance with applicable appraisal standards.

6.6(5) The work product review process is not intended as an endorsement of an applicant’s work
product. No applicant or appraiser shall represent the results of work product review in communications
with a client or in marketing to potential clients in a manner which falsely portrays the board’s work
product review as an endorsement of the appraiser or the appraiser’s work product. Failure to comply
with this prohibition may be grounds for discipline as a practice harmful or detrimental to the public.

6.6(6) The board views work product review, in part, as an educational process. While the board
may deny an application based on an applicant’s failure to adhere to appraisal standards or otherwise
demonstrate a level of competency uponwhich the public interest can be protected, the board will attempt
to work with applicants deemed in need of assistance to arrive at a mutually agreeable remedial plan.
A remedial plan may include additional education, desk review, a mentoring program, or additional
precertification experience.

6.6(7) An applicant who is denied certification based on the work product review described in
this rule, or on any other ground, shall be entitled to a contested case hearing as provided in rule
193—7.39(546,272C). Notice of denial shall specify the grounds for denial, which may include any of
the work performance-related grounds for discipline against a certified appraiser.

6.6(8) If probable cause exists, the board may open a disciplinary investigation against a certificate
holder based on the work product review of an applicant. A potential disciplinary action could arise, for
example, if the applicant is a certified residential real property appraiser seeking an upgrade to a certified
general real property appraiser, or where the applicant is uncertified and is working under the supervision
of a certified real property appraiser who cosigned the appraisal report.

6.6(9) After accumulating a minimum of 500 hours of appraisal experience, an applicant may
voluntarily submit work product to the board to be reviewed by a peer reviewer for educational purposes
only. A maximum of three reports may be submitted for review during the experience portion of the
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certification process. The fee for voluntary submissions of work product for review is provided in
193F—Chapter 12.

6.6(10) The board will retain the appraisals for as long as needed as documentation of the board’s
actions for the Appraisal Subcommittee or as needed in a pending proceeding involving the work product
of the applicant or the applicant’s supervisor. When no longer needed for such purposes, the work product
may be retained or destroyed at the board’s discretion.

6.6(11) Upon successful completion of the work product review process, an applicant will have 60
days to submit an application.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

These rules are intended to implement Iowa Code section 543D.5.
[Filed 8/1/91, Notice 5/29/91—published 8/21/91, effective 9/25/91]
[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 2/7/96]
[Filed 2/28/96, Notice 1/3/96—published 3/27/96, effective 5/1/96]

[Filed 12/22/97, Notice 11/5/97—published 1/14/98, effective 2/18/98]
[Filed 2/1/02, Notice 11/28/01—published 2/20/02, effective 3/27/02]
[Filed 5/5/02, Notice 3/20/02—published 5/29/02, effective 7/3/02]
[Filed 4/22/05, Notice 3/16/05—published 5/11/05, effective 6/15/05]
[Filed 6/1/07, Notice 3/28/07—published 6/20/07, effective 7/25/07]
[Filed 8/9/07, Notice 6/20/07—published 8/29/07, effective 10/3/07]
[Filed 12/7/07, Notice 10/24/07—published 1/2/08, effective 2/6/08]

[Filed ARC 7774B (Notice ARC 7595B, IAB 2/25/09), IAB 5/20/09, effective 6/24/09]
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CHAPTER 11
CONTINUING EDUCATION
[Prior to 2/20/02, see 193F—Chapter 6]

193F—11.1(272C,543D) Definitions.   For the purpose of these rules, the following definitions shall
apply:

“Approved program” means a continuing education program, course, or activity that satisfies the
standards set forth in these rules and has received advance approval of the board pursuant to these rules.

“Approved provider” means a person or an organization that has been approved by the board to
conduct continuing education programs pursuant to these rules.

“Board” means the Iowa real estate appraiser examining board.
“Continuing education” means education which is obtained by a person certified to practice real

estate appraising in order to maintain, improve, or expand skills and knowledge obtained prior to initial
certification or registration, or to develop new and relevant skills and knowledge, all as a condition of
renewal.

“Credit hour” means the value assigned by the board to a continuing education program.
“Guest speaker” means an individual who teaches an appraisal education program on a

one-time-only or very limited basis and who possesses a unique depth of knowledge and experience
in the subject matter.

“Home-study/correspondence program” means a computer-generated program, such as CD-ROM,
or written materials or exercises intended for self-study, which does not include simultaneous interaction
with an instructor but does include tests transmitted to the provider for review and grading.

“Hour” means 50 minutes of instruction.
“Live instruction” means an educational program delivered in a classroom setting or through

videoconferencing whereby the instructor and student carry out essential tasks while together.

193F—11.2(272C,543D) Continuing education requirements.
11.2(1) Certified residential, certified general and associate appraisers must demonstrate compliance

with the following continuing education requirements as a condition of biennial renewal:
a. A minimum of 28 credit hours in approved continuing education programs must be acquired

during the two-year renewal period. Carryover hours from a previous renewal period are not allowed.
b. The purpose of continuing education is to ensure that the appraiser participates in a program that

maintains and increases the appraiser’s skill, knowledge and competency in real estate appraising. Credit
may be granted for educational offerings that are consistent with the purpose of continuing education.
A minimum of 14 of the required 28 credit hours must involve courses that address one or more of the
following subject areas: real estate appraisal law and rules, report writing, cost approach, sales approach,
income approach, economic principles, legal considerations in appraisal, real estatemarkets and analysis,
highest and best use analysis, appraisal math and statistics, site value, valuation of partial interests or
appraisal ethics.

c. Appraisers must successfully complete the seven-hour National USPAP Update Course, or its
equivalent, each two-year renewal cycle. Equivalency shall be determined through the AQB Course
Approval Program or by an alternate method established by the AQB. USPAP continuing education
credit shall be awarded only when the class is instructed by an AQB-certified instructor(s) and when the
class is instructed by at least one state-certified residential or state-certified general appraiser. Individuals
who are credentialed in more than one jurisdiction shall not have to take more than one seven-hour
National USPAP Update Course within a two-calendar-year period for the purposes of meeting AQB
criteria.

d. Effective with renewals commencing in June 2008, appraisers must successfully complete a
seven-hour course in report writing each two-year renewal cycle.

11.2(2) A maximum of 14 of the required 28 credit hours may be acquired in approved
home-study/correspondence programs.
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11.2(3) A maximum of 14 of the required 28 credit hours may be claimed by an instructor for
teaching one or more approved continuing education programs in an amount equal to the credit hours
approved for attendees. Instructors claiming such credit must teach the appraisal course during the
renewal cycle in which credit is claimed and may not claim the course more than once in the renewal
cycle. The board may request supportive documentation to ascertain course content and to verify the
date(s), time, place and hours taught.

11.2(4) An applicant seeking to renew an initial certificate or registration issued less than 185 days
prior to renewal is not required to report any continuing education. An applicant seeking to renew
an initial certificate or registration issued for 185 days to 365 days prior to renewal must demonstrate
completion of at least 14 credit hours, including at least 7 credit hours of report writing and 7 credit
hours of the most recent National USPAP Update. An applicant seeking to renew an initial certificate or
registration issued 365 days prior to renewal or more must demonstrate completion of at least 28 credit
hours, including at least 7 credit hours of report writing and 7 credit hours of the most recent National
USPAP Update.

11.2(5) Prior to reactivation of a certified general registration or a certified residential registration,
a certified credential holder in inactive or lapsed status must complete all required continuing education
hours that would have been required if the certified credential holder was in active status. The required
hours must also include the most recent edition of a 7-hour National USPAP Update Course. Waivers
may not be granted to credential holders who have failed to meet the continuing education requirements.

11.2(6) During each two-year renewal period, a continuing education program may be taken for
credit only once, except USPAP courses.

11.2(7) Successful completion of a continuing education program requires 90 percent attendance.
Continuing education credits shall not be granted to attendees who are present for less than 90 percent
of the scheduled class meeting.

11.2(8) An applicant may claim continuing education credits earned in a state that has a continuing
education requirement for renewal of a real estate appraisal certificate if the program is approved by
the appraisal certification board of that state or the Appraiser Qualifications Board for continuing
education purposes. All other programs must be approved upon application to the board pursuant to
rules 11.4(272C,543D), 11.5(272C,543D) and 11.6(272C,543D).

11.2(9) A person certified or registered to practice real estate appraising in Iowa shall be deemed
to have complied with Iowa’s continuing education requirements for periods in which the person is a
resident of another state or district having continuing education requirements for real estate appraising
and meets all requirements of that state or district. Waivers may not be granted to credential holders who
have failed to meet the continuing education requirements. Deferrals may not be granted to credential
holders, except in the case of persons returning from active military duty. Credential holders returning
from active military duty may be placed in active status for a period of up to 90 days pending completion
of all continuing education requirements. To qualify, the credential holder must submit a request in
writing and provide a copy of the military orders.
[ARC 7774B, IAB 5/20/09, effective 6/24/09]

193F—11.3(272C,543D) Hardship and disability provisions.   Rescinded IAB 5/20/09, effective
6/24/09.

193F—11.4(272C,543D) Minimum program qualifications.
11.4(1) Continuing education programs, as a condition of board approval, must provide a formal

program of learning that contributes to the growth in the professional knowledge and professional
competence of real estate appraisers.

11.4(2) Continuing education programs dealing with the following subject areas will generally be
acceptable:

a. Ad valorem taxation;
b. Agriculture production and economics;
c. Agronomy/soil;
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d. Arbitrations;
e. Business courses related to the practice of real estate appraisal;
f. Construction estimating;
g. Cost approach;
h. Ethics and standards of professional practice;
i. Income approach;
j. Land use planning, zoning and taxation;
k. Litigation;
l. Management, leasing, brokerage time sharing;
m. Property development;
n. Real estate appraisal law and rules;
o. Real estate appraisal (valuations/evaluations);
p. Real estate law;
q. Real estate financing and investment;
r. Real estate appraisal-related computer applications;
s. Real estate securities and syndication;
t. Real property exchange;
u. Production economics;
v. Sales approach;
w. USPAP.
11.4(3) The following programs will not be acceptable:
a. Sales promotion or other meetings held in conjunction with the appraiser’s general business;
b. Time devoted to breakfast, lunch or dinner;
c. A program certified by the use of a challenge examination. The required number of hours must

be completed to receive credit hours;
d. Meetings that are a normal part of the in-house staff or employee training;
e. Home-study/correspondence programs which are not tested and successfully completed;
f. Programs that do not provide at least three credit hours.
11.4(4) Continuing education credit will be granted only for whole hours, with a minimum of 50

minutes constituting one hour. For example, 100 minutes of continuous instruction would count as two
credit hours; however, more than 50 minutes but less than 100 minutes of continuous instruction would
only count as one hour.

11.4(5) Continuing education credit may be approved for university or college courses in qualifying
topics according to the following formula: Each semester hour of credit shall equal 15 credit hours and
each quarter hour of credit shall equal 10 credit hours.

193F—11.5(272C,543D) Standards for provider and program approval.   Providers and programs
must satisfy the following minimum standards in order to be preapproved in accordance with the
procedures established in rule 11.4(272C,543D) and in order to maintain approved status.

11.5(1) The program must be taught or developed by individuals who have the education, training
and experience to be considered experts in the subject matter of the program and competent in the use
of teaching methods appropriate to the program.

11.5(2) Live instruction programs must be taught by instructors who have successfully completed
an instructor development workshop within 24 months preceding board approval of the program.

11.5(3) In determining whether an instructor is qualified to teach a particular program, the board will
consider whether the instructor has an ability to teach and an in-depth knowledge of the subject matter.

11.5(4) An instructor may demonstrate the ability to teach by meeting one or more of the following
criteria:

a. Hold a bachelor’s degree or higher in education from an accredited college (attach a copy of
transcripts);

b. Hold a current teaching credential or certificate in any real estate or real estate-related fields
(attach copy);
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c. Hold a certificate of completion in the area of instruction from an instructor institute,
workshop or school that is sponsored by a member of the Appraisal Foundation (detail specific teaching
experiences);

d. Hold a full-time current appointment to the faculty of an accredited college;
e. Other, as the board may determine.
11.5(5) An instructor may demonstrate in-depth knowledge of the program’s subject matter by

meeting one or more of the following criteria:
a. Hold a bachelor’s degree or higher from an accredited college with a major in a field of study

directly related to the subject matter of the course the instructor proposes to teach, such as business,
economics, accounting, real estate or finance (attach copy of transcript);

b. Hold a bachelor’s degree or higher from an accredited college and have five years of appraisal
experience related to the subject matter of the course the instructor proposes to teach (attach copy of
transcript and document how the instructor’s experience is related to the subject matter the instructor
proposes to teach);

c. Hold a generally recognized professional real property appraisal designation or be a sponsor
member of the Appraisal Foundation;

d. Other, as the board may determine.
11.5(6) As of January 1, 2004, only AQB-certified USPAP instructors, listed on the Web site of the

Appraisal Foundation may teach the national USPAP courses including the 15-hour tested prelicense
course and the 7-hour continuing education course.

11.5(7) Course content and materials must be accurate, consistent with currently accepted standards
relating to the program’s subject matter and updated no later than 30 days after the effective date of a
change in standards, laws or rules.

11.5(8) Programs must have an appropriate means of written evaluation by participants. Evaluations
shall include the relevance of the materials, effectiveness of presentation, content, facilities, and such
additional features as are appropriate to the nature of the program.

11.5(9) No part of any course shall be used to solicit memberships in organizations, recruit appraisers
for affiliation with any organization or advertise the merits of any organization or sell any product or
service.

11.5(10) Providers must clearly inform prospective participants of the number of credit hours
preapproved by the board for each program and all applicable policies concerning registration, payment,
refunds, attendance requirements and examination grading.

11.5(11) Procedures must be in place to monitor whether the person receiving credit hours is the
person who attended or completed the program.

11.5(12) Providers must be accessible to students during normal business hours to answer questions
and provide assistance as necessary.

11.5(13) Providers must comply with or demonstrate exemption from the provisions of Iowa Code
sections 714.14 to 714.25.

11.5(14) Providers must designate a coordinator in charge of each program who will act as the
board’s contact on all compliance issues.

11.5(15) Programs shall not offer more than eight credit hours in a single day.
11.5(16) Providers shall not provide any information to the board, the public or prospective students

which is misleading in nature. For example, providers may not refer to themselves as a “college” or
“university” unless qualified as such under Iowa law.

11.5(17) Providers must establish and maintain for a period of five years complete and detailed
records on the programs successfully attended by each Iowa participant.

11.5(18) Providers must issue an individual certificate of attendance to each participant upon
successful completion of the program. The certificate must be no larger than 8½″ × 11″ and must
include the provider name and number, program name and number, name of attendee, date program
was completed, number of approved credit hours, and the signature of the coordinator or other person
authorized by the board.
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11.5(19) Program providers and instructors are solely responsible for the accuracy of all program
materials, instruction and examinations. Board approval of a provider or program is not an assurance or
warranty of accuracy and shall not be explicitly or implicitly marketed or advertised as such.

193F—11.6(272C,543D) Acceptable distance education courses.   Distance education is an education
process based on the geographical separation of student and instructor. A distance education course is
acceptable to meet class hour requirements if:

11.6(1) The course provides interaction. Interaction is a reciprocal environment in which the student
has verbal or written communication with the instructor; and

11.6(2) Content approval is obtained from the AQB, a state licensing jurisdiction, or an accredited
college, community college, or university that offers distance education programs and is approved or
accredited by the Commission on Colleges, a regional or national accreditation association, or by an
accrediting agency that is recognized by the U.S. Secretary of Education. Nonacademic credit college
courses provided by a college shall be approved by the AQB or the state licensing jurisdiction; and

11.6(3) Course delivery mechanism approval is obtained from one of the following sources:
a. AQB-approved organizations providing approval of course design and delivery; or
b. A college that qualifies for content approval pursuant to subrule 11.6(2) that awards academic

credit for the distance education course; or
c. A qualifying college for content approval with a distance education delivery program that

approves the course design and delivery that incorporate interactivity.

193F—11.7(272C,543D) Applications for approval of providers and programs.   Applications for
approval of providers and programsmust be submitted on forms prescribed by the board. Board approval
is effective for 24 months, including the month of approval.

11.7(1) Approval must be obtained for each program separately.
11.7(2) A nonrefundable fee of $50 must be submitted for each program except for programs that

have been approved by the Appraiser Qualifications Board.
11.7(3) All required forms and attachments must be submitted for approval at least 30 days prior

to the first offering of each program. The board will approve or deny each program, in whole or part,
within 15 days of the date the board receives the fee and fully completed application.

11.7(4) Application forms will request information including, but not limited to, the following:
a. Program description;
b. Program purpose;
c. Difficulty level;
d. Learning objectives for each major topic that specify the level of knowledge or competency the

student should demonstrate upon completing the program;
e. Description of the instructional methods utilized to accomplish the learning objective;
f. Identifying information for all guest speakers or instructors and such documentation as is

necessary to verify compliance with the instructor qualifications described in subrule 11.5(5);
g. Copies of all instructor and student program materials;
h. Copies of all examinations and a description of all grading procedures;
i. A description of the diagnostic assessment method(s) used when examinations are not given;
j. Copies of prospective brochures or narrative descriptions of the program as will be advertised

to prospective students;
k. Such information as needed to verify compliance with board rules;
l. The name, address, telephone number, fax number and E-mail address for the program’s

coordinator;
m. Such other information as the board deems reasonably needed for informed decision making.
11.7(5) The board shall assign each provider and program a number. This number shall be placed on

all correspondence with the board, all subsequent applications by the same provider, and all certificates
of attendance issued to participants.
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193F—11.8(272C,543D) Waiver of application fees.   Application fees may be waived for approved
programs sponsored by a federal, state, or local governmental agency when the program is offered at no
cost or at a nominal cost to participants. A request for waiver of application fees should be made by the
provider or certificate holder at the time the application is filed with the board.

193F—11.9(272C,543D)Continuing education committee.   Uponmajority vote of the board, the board
chairperson may appoint, on an annual basis, a continuing education committee to approve or deny,
in whole or part, applications for provider and program approval and hardship and disability waivers
pursuant to rule 11.3(272C,543D), and credits claimed by appraisers on certification renewal forms.
The committee shall be comprised of three members of the board, at least two of whom are appraisers.
Alternatively, the board chairperson may delegate to the executive secretary authority to approve or deny
course applications subject to the applicant’s right to a hearing as provided for in rule 11.12(272C,543D).

193F—11.10(272C,543D) Appraiser request for preapproval of continuing education
programs.   An appraiser seeking credit for attendance and participation in a program which is to be
conducted by a provider not accredited or otherwise approved by the board shall apply for approval to
the board at least 15 days in advance of the commencement of the activity. The board shall approve or
deny the application in writing. Application for prior approval of a continuing education activity shall
include the following fee and information:

1. Application fee of $25;
2. School, firm, organization or person conducting the program;
3. Location of the program;
4. Title and hour-by-hour outline of the program, course or activity;
5. Credit hours requested for approval;
6. Date of program; and
7. Principal instructor(s).

193F—11.11(272C,543D) Appraiser request for postapproval of continuing education
program.   An appraiser seeking credit for attendance and participation in a program that was not
conducted by an approved provider or approved by the licensing authority in another state or otherwise
approved by the board shall submit to the board a request for credit for the program. Within 15 days
after receipt of the request, the board shall advise the requester in writing whether the program is
approved and the number of hours allowed. Appraisers not complying with the requirement of this rule
may be denied credit for the program. Application for postapproval of a continuing education program
shall include the following fee and information:

1. Application fee of $25;
2. School, firm, organization or person conducting the program;
3. Location of the program;
4. Title of program and description of program;
5. Credit hours requested for approval;
6. Dates of program;
7. Principal instructor(s); and
8. Verification of attendance.

193F—11.12(272C,543D) Review of provider or program.   The board on its own motion or upon
receipt of a complaint or negative evaluation may monitor or review any approved program or provider
and, upon evidence of significant variation in the program presented from the program approved, a
violation of board rules, or material misstatement or omission in the application form, may withdraw
approval of the provider or program and disallow all or any part of the approved hours granted to
the provider. The provider, as a condition of approval, agrees to allow the board or its authorized
representatives to monitor ongoing compliance with board rules through means including, but not
limited to, unannounced attendance at programs.
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193F—11.13(272C,543D) Hearings.   In the event of denial, in whole or in part, of any application for
approval of a continuing education program or provider, or credit for a continuing education program,
or withdrawal of approval of a continuing education program or provider, the provider or appraiser shall
have the right, within 20 days after the sending of the notification of the denial or withdrawal by ordinary
mail, to request, in writing, a hearing which shall be held within 60 days after receipt of the written
request for hearing. The hearing shall be conducted by the board, a panel of the board, or a qualified
administrative law judge designated by the board. If the hearing is conducted by a panel of the board or
an administrative law judge, a transcript of the hearing shall be presented to the board with the proposed
decision. The decision of the board, or the decision of the panel of the board or an administrative law
judge after adoption or amendment by the board, shall be final.

These rules are intended to implement Iowa Code sections 543D.5, 543D.9 and 543D.16 and chapter
272C.

[Filed 8/1/91, Notice 5/29/91—published 8/21/91, effective 9/25/91]
[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 2/7/96]
[Filed 12/22/97, Notice 11/5/97—published 1/14/98, effective 2/18/98]
[Filed 2/1/02, Notice 11/28/01—published 2/20/02, effective 3/27/02]
[Filed 5/5/02, Notice 3/20/02—published 5/29/02, effective 7/3/02]
[Filed 4/22/05, Notice 3/16/05—published 5/11/05, effective 6/15/05]
[Filed 2/22/07, Notice 1/17/07—published 3/14/07, effective 4/18/07]
[Filed 6/1/07, Notice 3/28/07—published 6/20/07, effective 7/25/07]
[Filed 12/7/07, Notice 10/24/07—published 1/2/08, effective 2/6/08]

[Filed ARC 7774B (Notice ARC 7595B, IAB 2/25/09), IAB 5/20/09, effective 6/24/09]
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CHAPTER 12
FEES

[Prior to 2/20/02, see 193F—Chapter 10]

193F—12.1(543D) Required fees.   The following fee schedule applies to certified general, certified
residential and associate appraisers.

Initial examination application fee $100
Examination fee (and reexamination fee) $145
Biennial registration fee for active status:

Certified general real property appraiser $360
Certified residential real property appraiser $360
Associate real property appraiser $250

Biennial registration fee for inactive status:
Certified general real property appraiser $100
Certified residential real property appraiser $100
Associate real property appraiser $50

Temporary practice permit fee (each request) $150
Reciprocal application fee (one time only) $50
Reciprocal registration fee (biennial) $360
Fee to reinstate a lapsed license $150 (plus the registration fee)
Fee to reinstate an inactive license to active status $50
Reissuance or replacement of a lost, destroyed, or stolen
certificate or registration

$50

Work product review fees:
Original submission, certified residential $300
Original submission, certified general $650
Additional residential reports as requested by the board $150 per report
Additional nonresidential reports as requested by the board $250 per report
Voluntary submission of residential reports for review $150 per report
Voluntary submission of nonresidential reports for review $250 per report

[ARC 7774B, IAB 5/20/09, effective 6/24/09]

193F—12.2(543D) Prorating of registration fees.   An applicant applying for initial registration or
certification within 12 months from the applicant’s required renewal date, pursuant to 193F—9.1(543D),
shall pay half the required fee. An applicant applying for initial registration or certification more than
12 months from the applicant’s required renewal date shall pay the full registration fee.

193F—12.3(543D) Federal registry fee.   The board shall collect and transmit to the Federal Financial
Institutions Examination Council, on an annual basis, a roster of individuals who have received
certification or registration as real property appraisers and a registry fee of $25 for each individual listed
on the roster. The registry fee is included in the registration fee.

These rules are intended to implement Iowa Code section 543D.6.
[Filed 8/1/91, Notice 5/29/91—published 8/21/91, effective 9/25/91]
[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 2/7/96]
[Filed 11/9/00, Notice 8/23/00—published 11/29/00, effective 1/3/01]
[Filed 2/1/02, Notice 11/28/01—published 2/20/02, effective 3/27/02]
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[Filed 6/6/03, Notice 4/30/03—published 6/25/03, effective 7/30/03]
[Filed 4/22/05, Notice 3/16/05—published 5/11/05, effective 6/15/05]
[Filed 2/22/07, Notice 1/17/07—published 3/14/07, effective 4/18/07]
[Filed 7/13/07, Notice 5/23/07—published 8/1/07, effective 9/5/07]
[Filed 3/27/08, Notice 1/30/08—published 4/23/08, effective 5/28/08]

[Filed ARC 7774B (Notice ARC 7595B, IAB 2/25/09), IAB 5/20/09, effective 6/24/09]
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CHAPTER 13
CERTIFIED RESIDENTIAL APPRAISER

EDUCATION REQUIREMENTS
Rescinded IAB 5/20/09, effective 6/24/09

CHAPTER 14
CERTIFIED GENERAL APPRAISER
EDUCATION REQUIREMENTS

Rescinded IAB 5/20/09, effective 6/24/09
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EDUCATION DEPARTMENT[281]
Created by 1986 Iowa Acts, chapter 1245, section 1401.
Prior to 9/7/88, see Public Instruction Department[670]
(Replacement pages for 9/7/88 published in 9/21/88 IAC)

TITLE I
GENERAL INFORMATION—
DEPARTMENT OPERATIONS

CHAPTER 1
ORGANIZATION AND OPERATION

1.1(17A,256) State board of education
1.2(17A,256) Student member of state board of education
1.3(17A,256) Director of education
1.4(17A,256) Department of education

CHAPTER 2
AGENCY PROCEDURE FOR RULE MAKING

AND PETITIONS FOR RULE MAKING
(Uniform Rules)

2.1(17A) Applicability
2.2(17A) Advice on possible rules before notice of proposed rule adoption
2.3(17A) Public rule-making docket
2.4(17A) Notice of proposed rule making
2.5(17A) Public participation
2.6(17A) Regulatory analysis
2.7(17A,25B) Fiscal impact statement
2.8(17A) Time and manner of rule adoption
2.9(17A) Variance between adopted rule and published notice of proposed rule adoption
2.10(17A) Exemptions from public rule-making procedures
2.11(17A) Concise statement of reasons
2.12(17A) Contents, style, and form of rule
2.13(17A) Agency rule-making record
2.14(17A) Filing of rules
2.15(17A) Effectiveness of rules prior to publication
2.16(17A) General statements of policy
2.17(17A) Review by agency of rules
2.18(17A) Petition for rule making
2.19(17A) Inquiries

CHAPTER 3
DECLARATORY ORDERS

(Uniform Rules)

3.1(17A) Petition for declaratory order
3.2(17A) Notice of petition
3.3(17A) Intervention
3.4(17A) Briefs
3.5(17A) Inquiries
3.6(17A) Service and filing of petitions and other papers
3.7(17A) Consideration
3.8(17A) Action on petition
3.9(17A) Refusal to issue order
3.10(17A) Contents of declaratory order—effective date
3.11(17A) Copies of orders
3.12(17A) Effect of a declaratory order
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CHAPTER 4
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES

4.1(17A,ExecOrd11) Definitions
4.2(17A,ExecOrd11) Scope of chapter
4.3(17A,ExecOrd11) Applicability of chapter
4.4(17A,ExecOrd11) Criteria for waiver
4.5(17A,ExecOrd11) Filing of petition
4.6(17A,ExecOrd11) Content of petition
4.7(17A,ExecOrd11) Additional information
4.8(17A,ExecOrd 11) Notice
4.9(17A,ExecOrd11) Hearing procedures
4.10(17A,ExecOrd11) Ruling
4.11(17A,ExecOrd11) Public availability
4.12(17A,ExecOrd11) Summary reports
4.13(17A,ExecOrd11) Cancellation
4.14(17A,ExecOrd11) Violations
4.15(17A,ExecOrd11) Defense
4.16(17A,ExecOrd11) Judicial review
4.17(17A,ExecOrd11) Exception

CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

5.1(256) Definitions
5.3(256) Requests for access to records
5.6(256) Procedure by which additions, dissents, or objections may be entered into certain

records
5.9(256) Disclosures without the consent of the subject
5.10(256) Routine use
5.11(256) Consensual disclosure of confidential records
5.12(256) Release to a subject
5.13(256) Availability of records
5.14(256) Personally identifiable information
5.15(256) Other groups of records
5.16(256) Applicability

CHAPTER 6
APPEAL PROCEDURES

6.1(290) Scope of appeal
6.2(256,290,17A) Definitions
6.3(290,17A) Manner of appeal
6.4(17A) Continuances
6.5(17A) Intervention
6.6(17A) Motions
6.7(17A) Disqualification
6.8(290) Subpoena of witnesses and costs
6.9(17A) Discovery
6.10(17A) Consolidation—severance
6.11(17A) Waiver of procedures
6.12(17A) Appeal hearing
6.13 Reserved
6.14(17A) Ex parte communication
6.15(17A) Record
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6.16(17A) Recording costs
6.17(290,17A) Decision and review
6.18(290) Finality of decision
6.19(17A) Default
6.20(17A) Application for rehearing of final decision
6.21(17A) Rehearing
6.22(17A) Emergency adjudicative proceedings

CHAPTER 7
CRITERIA FOR GRANTS

7.1(256,17A) Purpose
7.2(256,17A) Definitions
7.3(256,17A) Requirements
7.4(256,17A) Review process
7.5(290,17A) Appeal of grant denial or termination

CHAPTERS 8 to 10
Reserved

TITLE II
ACCREDITED SCHOOLS AND SCHOOL DISTRICTS

CHAPTER 11
UNSAFE SCHOOL CHOICE OPTION

11.1(PL107-110) Purpose
11.2(PL107-110) Definitions
11.3(PL107-110) Whole school option
11.4(PL107-110) Individual student option
11.5(PL107-110) District reporting
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CHAPTER 12
GENERAL ACCREDITATION STANDARDS

DIVISION I
GENERAL STANDARDS

12.1(256) General standards

DIVISION II
DEFINITIONS

12.2(256) Definitions

DIVISION III
ADMINISTRATION

12.3(256) Administration

DIVISION IV
SCHOOL PERSONNEL

12.4(256) School personnel

DIVISION V
EDUCATION PROGRAM

12.5(256) Education program

DIVISION VI
ACTIVITY PROGRAM

12.6(256) Activity program

DIVISION VII
STAFF DEVELOPMENT

12.7(256,284,284A) Professional development

DIVISION VIII
ACCOUNTABILITY

12.8(256) Accountability for student achievement

DIVISION IX
EXEMPTION REQUEST PROCESS

12.9(256) General accreditation standards exemption request

CHAPTERS 13 and 14
Reserved

CHAPTER 15
USE OF TELECOMMUNICATIONS FOR INSTRUCTION BY SCHOOLS

15.1(256) Purpose
15.2(256) Definitions
15.3(256) lnteractivity
15.4(256) Course eligibility
15.5(256) Teacher preparation and accessibility
15.6(256) School responsibilities

CHAPTER 16
STATEWIDE VOLUNTARY PRESCHOOL PROGRAM

16.1(256C) Purpose
16.2(256C) Definitions
16.3(256C) Preschool program standards
16.4(256C) Collaboration requirements
16.5(256C) Applications for funding
16.6(256C) Application process
16.7(256C) Award contracts
16.8(256C) Contract termination
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16.9(256C) Criteria for applications for funding
16.10(256C) Appeal of application denial or termination
16.11(256C) Finance
16.12(256C) Transportation
16.13(256C) Accountability requirements
16.14(256C) Monitoring
16.15(256C) Open enrollment not applicable

CHAPTER 17
OPEN ENROLLMENT

17.1(282) Intent and purpose
17.2(282) Definitions
17.3(282) Application process
17.4(282) Filing after the March 1 deadline—good cause
17.5(282) Filing after the March 1 deadline—harassment or serious health condition
17.6(282) Restrictions to open enrollment requests
17.7(282) Open enrollment for kindergarten
17.8(282) Requirements applicable to parents/guardians and students
17.9(282) Transportation
17.10(282) Method of finance
17.11(282) Special education students
17.12(282) Laboratory school provisions
17.13(282) Applicability
17.14(282) Voluntary diversity plans or court-ordered desegregation plans

CHAPTER 18
SCHOOL FEES

18.1(256) Policy
18.2(256) Fee policy
18.3(256) Eligibility for waiver, partial waiver or temporary waiver of student fees
18.4(256) Fees covered
18.5(256) Effective date

CHAPTER 19
ATTENDANCE CENTERS

19.1(256,279) Policy
19.2(256,279) Attendance center closing procedure
19.3(256,279) Grade realignments

CHAPTER 20
Reserved

TITLE III
COMMUNITY COLLEGES

CHAPTER 21
COMMUNITY COLLEGES

DIVISION I
APPROVAL STANDARDS

21.1 Reserved
21.2(260C) Administration
21.3(260C) Faculty
21.4(260C) Curriculum and evaluation
21.5(260C) Library or learning resource center
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21.6(260C) Student services
21.7(260C) Laboratories, shops, equipment and supplies
21.8(260C) Physical plant
21.9(260C) Building and site approval
21.10(260C) Accreditation
21.11(260C) Community college accreditation process
21.12(260C) Standards for community colleges
21.13 to 21.19 Reserved

DIVISION II
COMMUNITY COLLEGE ENERGY APPROPRIATIONS

21.20 to 21.29 Reserved

DIVISION III
INSTRUCTIONAL COURSE FOR DRINKING DRIVERS

21.30(321J) Purpose
21.31(321J) Course
21.32(321J) Tuition fee established
21.33(321J) Administrative fee established
21.34 Reserved

DIVISION IV
JOBS NOW CAPITALS ACCOUNT

21.35 to 21.44 Reserved

DIVISION V
STATE COMMUNITY COLLEGE FUNDING PLAN

21.45(260C) Purpose

DIVISION VI
INTERCOLLEGIATE ATHLETIC COMPETITION

21.46 to 21.56 Reserved

DIVISION VII
QUALITY INSTRUCTIONAL CENTER INITIATIVE

21.57(260C) Purpose
21.58(260C) Definitions
21.59(260C) Eligibility requirements
21.60(260C) Timelines
21.61(260C) Evaluation and selection criteria
21.62(260C) Funding
21.63(260C) Annual report

DIVISION VIII
PROGRAM AND ADMINISTRATIVE SHARING INITIATIVE

21.64(260C) Purpose
21.65(260C) Definitions
21.66(260C) Eligibility requirements
21.67(260C) Timelines
21.68(260C) Evaluation and selection criteria
21.69(260C) Funding
21.70(260C) Annual report
21.71(260C) Combining merged areas—election

DIVISION IX
APPRENTICESHIP PROGRAM

21.72(260C) Purpose
21.73(260C) Definitions
21.74(260C) Apprenticeship programs
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DIVISION X
MISCELLANEOUS PROVISIONS

21.75(260C,82GA,SF358) Used motor vehicle dealer education program

CHAPTER 22
POSTSECONDARY ENROLLMENT OPTIONS

22.1(261C) Definitions
22.2(261C) Enrollment procedures
22.3(261C) Student eligibility
22.4(261C) Eligible postsecondary courses
22.5(261C) Request for payment time frames
22.6(261C) Tuition reimbursements and adjustments

CHAPTER 23
ADULT EDUCATION

23.1(260C) Planning process
23.2(260C) Final plan

CHAPTER 24
COMMUNITY COLLEGE ACCREDITATION

24.1(260C) Purpose
24.2(260C) Scope
24.3(260C) Definitions
24.4(260C) Accreditation components and criteria—Higher Learning Commission
24.5(260C) Accreditation components and criteria—additional state standards
24.6(260C) Accreditation process

CHAPTER 25
Reserved

TITLE IV
DRIVER AND SAFETY EDUCATION

CHAPTERS 26 to 30
Reserved

TITLE V
NONTRADITIONAL STUDENTS

CHAPTER 31
COMPETENT PRIVATE INSTRUCTION AND DUAL ENROLLMENT

31.1(299,299A) Purpose
31.2(299) Reports as to competent private instruction
31.3(299,299A) Duties of privately retained licensed practitioners
31.4(299,299A) Duties of licensed practitioners, home school assistance program
31.5(299A) School district duties related to competent private instruction
31.6(299A) Dual enrollment
31.7(299) Open enrollment
31.8(299A) Baseline evaluation and annual assessment
31.9(299A) Reporting assessment results
31.10(299A) Special education students

CHAPTER 32
HIGH SCHOOL EQUIVALENCY DIPLOMA

32.1(259A) Test
32.2(259A) By whom administered
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32.3(259A) Minimum score
32.4(259A) Date of test
32.5(259A) Retest
32.6(259A) Application fee

CHAPTER 33
EDUCATING THE HOMELESS

33.1(256) Purpose
33.2(256) Definitions
33.3(256) Responsibilities of the board of directors
33.4(256) School records; student transfers
33.5(256) Immunization requirements
33.6(256) Waiver of fees and charges encouraged
33.7(256) Waiver of enrollment requirements encouraged; placement
33.8(256) Residency of homeless child or youth
33.9(256) Dispute resolution
33.10(256) Transportation of homeless children and youth
33.11(256) School services

CHAPTER 34
FUNDING FOR CHILDREN RESIDING IN STATE INSTITUTIONS

OR MENTAL HEALTH INSTITUTES
34.1(218) Scope
34.2(218) Definitions
34.3(218) General principles
34.4(218) Notification
34.5(218) Program submission and approval
34.6(218) Budget submission and approval
34.7(218) Payments
34.8(218) Payments to the AEA
34.9(218) Contracting for services
34.10(218) Accounting for average daily attendance
34.11(218) Accounting for actual program costs
34.12(218) Audit
34.13(218) Hold-harmless provision
34.14(218,256B,34CFR300) AEA services
34.15(218,233A,261C) Postsecondary credit courses

CHAPTER 35
Reserved

TITLE VI
INTERSCHOLASTIC COMPETITION

CHAPTER 36
EXTRACURRICULAR INTERSCHOLASTIC COMPETITION

36.1(280) Definitions
36.2(280) Registered organizations
36.3(280) Filings by organizations
36.4(280) Executive board
36.5(280) Federation membership
36.6(280) Salaries
36.7(280) Expenses
36.8(280) Financial report
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36.9(280) Bond
36.10(280) Audit
36.11(280) Examinations by auditors
36.12(280) Access to records
36.13(280) Appearance before state board
36.14(280) Interscholastic athletics
36.15(280) Eligibility requirements
36.16(280) Executive board review
36.17(280) Appeals to director
36.18(280) Organization policies
36.19(280) Eligibility in situations of district organization change
36.20(280) Cooperative student participation

CHAPTER 37
EXTRACURRICULAR ATHLETIC ACTIVITY
CONFERENCE FOR MEMBER SCHOOLS

37.1(280) Policy and purpose
37.2(280) Initial responsibility
37.3(280) Complaint to the director, department of education
37.4(280) Mediation
37.5(280) Resolution or recommendation of the mediation team
37.6(280) Decision
37.7(280) Effective date of the decision

CHAPTERS 38 to 40
Reserved

TITLE VII
SPECIAL EDUCATION

CHAPTER 41
SPECIAL EDUCATION

DIVISION I
PURPOSE AND APPLICABILITY

41.1(256B,34CFR300) Purposes
41.2(256B,34CFR300) Applicability of this chapter

DIVISION II
DEFINITIONS

41.3(256B,34CFR300) Act
41.4(256B,273) Area education agency
41.5(256B,34CFR300) Assistive technology device
41.6(256B,34CFR300) Assistive technology service
41.7(256B,34CFR300) Charter school
41.8(256B,34CFR300) Child with a disability
41.9(256B,34CFR300) Consent
41.10(256B,34CFR300) Core academic subjects
41.11(256B,34CFR300) Day; business day; school day
41.12(256B,34CFR300) Educational service agency
41.13(256B,34CFR300) Elementary school
41.14(256B,34CFR300) Equipment
41.15(256B,34CFR300) Evaluation
41.16(256B,34CFR300) Excess costs
41.17(256B,34CFR300) Free appropriate public education
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41.18(256B,34CFR300) Highly qualified special education teachers
41.19(256B,34CFR300) Homeless children
41.20(256B,34CFR300) Include
41.21(256B,34CFR300) Indian and Indian tribe
41.22(256B,34CFR300) Individualized education program
41.23(256B,34CFR300) Individualized education program team
41.24(256B,34CFR300) Individualized family service plan
41.25(256B,34CFR300) Infant or toddler with a disability
41.26(256B,34CFR300) Institution of higher education
41.27(256B,34CFR300) Limited English proficient
41.28(256B,34CFR300) Local educational agency
41.29(256B,34CFR300) Native language
41.30(256B,34CFR300) Parent
41.31(256B,34CFR300) Parent training and information center
41.32(256B,34CFR300) Personally identifiable
41.33(256B,34CFR300) Public agency; nonpublic agency; agency
41.34(256B,34CFR300) Related services
41.35(34CFR300) Scientifically based research
41.36(256B,34CFR300) Secondary school
41.37(34CFR300) Services plan
41.38(34CFR300) Secretary
41.39(256B,34CFR300) Special education
41.40(34CFR300) State
41.41(256B,34CFR300) State educational agency
41.42(256B,34CFR300) Supplementary aids and services
41.43(256B,34CFR300) Transition services
41.44(34CFR300) Universal design
41.45(256B,34CFR300) Ward of the state
41.46 to 41.49 Reserved
41.50(256B,34CFR300) Other definitions associated with identification of eligible individuals
41.51(256B,34CFR300) Other definitions applicable to this chapter
41.52 to 41.99 Reserved

DIVISION III
RULES APPLICABLE TO THE STATE AND TO ALL AGENCIES

41.100(256B,34CFR300) Eligibility for assistance
41.101(256B,34CFR300) Free appropriate public education (FAPE)
41.102(256B,34CFR300) Limitation—exceptions to FAPE for certain ages
41.103(256B,34CFR300) FAPE—methods and payments
41.104(256B,34CFR300) Residential placement
41.105(256B,34CFR300) Assistive technology
41.106(256B,34CFR300) Extended school year services
41.107(256B,34CFR300) Nonacademic services
41.108(256B,34CFR300) Physical education
41.109(256B,34CFR300) Full educational opportunity goal (FEOG)
41.110(256B,34CFR300) Program options
41.111(256B,34CFR300) Child find
41.112(256B,34CFR300) Individualized education programs (IEPs)
41.113(256B,34CFR300) Routine checking of hearing aids and external components of surgically

implanted medical devices
41.114(256B,34CFR300) Least restrictive environment (LRE)
41.115(256B,34CFR300) Continuum of alternative services and placements
41.116(256B,34CFR300) Placements
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41.117(256B,34CFR300) Nonacademic settings
41.118(256B,34CFR300) Children in public or private institutions
41.119(256B,34CFR300) Technical assistance and training activities
41.120(256B,34CFR300) Monitoring activities
41.121(256B,34CFR300) Procedural safeguards
41.122(256B,34CFR300) Evaluation
41.123(256B,34CFR300) Confidentiality of personally identifiable information
41.124(256B,34CFR300) Transition of children from the Part C program to preschool programs
41.125 to 41.128 Reserved
41.129(256B,34CFR300) Responsibility regarding children in private schools
41.130(256,256B,34CFR300) Definition of parentally placed private school children with disabilities
41.131(256,256B,34CFR300) Child find for parentally placed private school children with disabilities
41.132(256,256B,34CFR300) Provision of services for parentally placed private school children with

disabilities: basic requirement
41.133(256,256B,34CFR300) Expenditures
41.134(256,256B,34CFR300) Consultation
41.135(256,256B,34CFR300) Written affirmation
41.136(256,256B,34CFR300) Compliance
41.137(256,256B,34CFR300) Equitable services determined
41.138(256,256B,34CFR300) Equitable services provided
41.139(256,256B,34CFR300) Location of services and transportation
41.140(256,256B,34CFR300) Due process complaints and state complaints
41.141(256,256B,34CFR300) Requirement that funds not benefit a private school
41.142(256,256B,34CFR300) Use of personnel
41.143(256,256B,34CFR300) Separate classes prohibited
41.144(256,256B,34CFR300) Property, equipment, and supplies
41.145(256B,34CFR300) Applicability of rules 41.146(256B,34CFR300) to 41.147(256B,34CFR300)
41.146(256B,34CFR300) Responsibility of department
41.147(256B,34CFR300) Implementation by department
41.148(256B,34CFR300) Placement of children by parents when FAPE is at issue
41.149(256B,34CFR300) SEA responsibility for general supervision
41.150 Reserved
41.151(256B,34CFR300) Adoption of state complaint procedures
41.152(256B,34CFR300) Minimum state complaint procedures
41.153(256B,34CFR300) Filing a complaint
41.154(256B,34CFR300) Methods of ensuring services
41.155(256B,34CFR300) Hearings relating to AEA or LEA eligibility
41.156(256B,34CFR300) Personnel qualifications
41.157 to 41.161 Reserved
41.162(256B,34CFR300) Supplementation of state, local, and other federal funds
41.163(256B,34CFR300) Maintenance of state financial support
41.164 Reserved
41.165(256B,34CFR300) Public participation
41.166(256B,34CFR300) Rule of construction
41.167(256B,34CFR300) State advisory panel
41.168(256B,34CFR300) Advisory panel membership
41.169(256B,34CFR300) Advisory panel duties
41.170(256B,34CFR300) Suspension and expulsion rates
41.171 Reserved
41.172(256B,34CFR300) Access to instructional materials
41.173(256B,34CFR300) Overidentification and disproportionality
41.174(256B,34CFR300) Prohibition on mandatory medication
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41.175 Reserved
41.176(256B) Special school provisions
41.177(256B) Facilities
41.178(256B) Materials, equipment and assistive technology
41.179 to 41.185 Reserved
41.186(256B,34CFR300) Assistance under other federal programs
41.187(256B) Research, innovation, and improvement
41.188 to 41.199 Reserved

DIVISION IV
LEA AND AEA ELIGIBILITY, IN GENERAL

41.200(256B,34CFR300) Condition of assistance
41.201(256B,34CFR300) Consistency with state policies
41.202(256B,34CFR300) Use of amounts
41.203(256B,34CFR300) Maintenance of effort
41.204(256B,34CFR300) Exception to maintenance of effort
41.205(256B,34CFR300) Adjustment to local fiscal efforts in certain fiscal years
41.206(256B,34CFR300) Schoolwide programs under Title I of the ESEA
41.207(256B,34CFR300) Personnel development
41.208(256B,34CFR300) Permissive use of funds
41.209(256B,34CFR300) Treatment of charter schools and their students
41.210(256B,34CFR300) Purchase of instructional materials
41.211(256B,34CFR300) Information for department
41.212(256B,34CFR300) Public information
41.213(256B,34CFR300) Records regarding migratory children with disabilities
41.214 to 41.219 Reserved
41.220(256B,34CFR300) Exception for prior local plans
41.221(256B,34CFR300) Notification of AEA or LEA or state agency in case of ineligibility
41.222(256B,34CFR300) AEA or LEA and state agency compliance
41.223(256B,34CFR300) Joint establishment of eligibility
41.224(256B,34CFR300) Requirements for jointly establishing eligibility
41.225 Reserved
41.226(256B,34CFR300) Early intervening services
41.227 Reserved
41.228(256B,34CFR300) State agency eligibility
41.229(256B,34CFR300) Disciplinary information
41.230(256B,34CFR300) SEA flexibility
41.231 to 41.299 Reserved

DIVISION V
EVALUATION, ELIGIBILITY, IEPs, AND PLACEMENT DECISIONS

41.300(256B,34CFR300) Parental consent and participation
41.301(256B,34CFR300) Full and individual initial evaluations
41.302(256B,34CFR300) Screening for instructional purposes is not evaluation
41.303(256B,34CFR300) Reevaluations
41.304(256B,34CFR300) Evaluation procedures
41.305(256B,34CFR300) Additional requirements for evaluations and reevaluations
41.306(256B,34CFR300) Determination of eligibility
41.307(256B,34CFR300) Specific learning disabilities
41.308(256B,34CFR300) Additional group members
41.309(256B,34CFR300) Determining the existence of a specific learning disability
41.310(256B,34CFR300) Observation
41.311(256B,34CFR300) Specific documentation for the eligibility determination
41.312(256B,34CFR300) General education interventions



IAC 5/20/09 Education[281] Analysis, p.13

41.313(256B,34CFR300) Systematic problem-solving process
41.314 to 41.319 Reserved
41.320(256B,34CFR300) Definition of individualized education program
41.321(256B,34CFR300) IEP team
41.322(256B,34CFR300) Parent participation
41.323(256B,34CFR300) When IEPs must be in effect
41.324(256B,34CFR300) Development, review, and revision of IEP
41.325(256B,34CFR300) Private school placements by public agencies
41.326(256B,34CFR300) Other rules concerning IEPs
41.327(256B,34CFR300) Educational placements
41.328(256B,34CFR300) Alternative means of meeting participation
41.329 to 41.399 Reserved

DIVISION VI
ADDITIONAL RULES RELATED TO AEAs, LEAs, AND SPECIAL EDUCATION

41.400(256B,34CFR300) Shared responsibility
41.401(256B,34CFR300) Licensure (certification)
41.402(256B,273,34CFR300) Authorized personnel
41.403(256B) Paraprofessionals
41.404(256B) Policies and procedures required of all public agencies
41.405(256B) Special health services
41.406(256B) Additional requirements of LEAs
41.407(256B,273,34CFR300) Additional requirements of AEAs
41.408(256B,273,34CFR300) Instructional services
41.409(256B,34CFR300) Support services
41.410(256B,34CFR300) Itinerant services
41.411(256B,34CFR300) Related services, supplementary aids and services
41.412(256B,34CFR300) Transportation
41.413(256,256B,34CFR300) Additional rules relating to accredited nonpublic schools
41.414 to 41.499 Reserved

DIVISION VII
PROCEDURAL SAFEGUARDS

41.500(256B,34CFR300) Responsibility of SEA and other public agencies
41.501(256B,34CFR300) Opportunity to examine records; parent participation in meetings
41.502(256B,34CFR300) Independent educational evaluation
41.503(256B,34CFR300) Prior notice by the public agency; content of notice
41.504(256B,34CFR300) Procedural safeguards notice
41.505(256B,34CFR300) Electronic mail
41.506(256B,34CFR300) Mediation
41.507(256B,34CFR300) Filing a due process complaint
41.508(256B,34CFR300) Due process complaint
41.509(256B,34CFR300) Model forms
41.510(256B,34CFR300) Resolution process
41.511(256B,34CFR300) Impartial due process hearing
41.512(256B,34CFR300) Hearing rights
41.513(256B,34CFR300) Hearing decisions
41.514(256B,34CFR300) Finality of decision
41.515(256B,34CFR300) Timelines and convenience of hearings
41.516(256B,34CFR300) Civil action
41.517(256B,34CFR300) Attorneys’ fees
41.518(256B,34CFR300) Child’s status during proceedings
41.519(256B,34CFR300) Surrogate parents
41.520(256B,34CFR300) Transfer of parental rights at age of majority
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41.521 to 41.529 Reserved
41.530(256B,34CFR300) Authority of school personnel
41.531(256B,34CFR300) Determination of setting
41.532(256B,34CFR300) Appeal
41.533(256B,34CFR300) Placement during appeals and preappeal mediations
41.534(256B,34CFR300) Protections for children not determined eligible for special education and

related services
41.535(256B,34CFR300) Referral to and action by law enforcement and judicial authorities
41.536(256B,34CFR300) Change of placement because of disciplinary removals
41.537(256B,34CFR300) State enforcement mechanisms
41.538 to 41.599 Reserved

DIVISION VIII
MONITORING, ENFORCEMENT, CONFIDENTIALITY, AND PROGRAM INFORMATION

41.600(256B,34CFR300) State monitoring and enforcement
41.601(256B,34CFR300) State performance plans and data collection
41.602(256B,34CFR300) State use of targets and reporting
41.603(256B,34CFR300) Department review and determination regarding public agency performance
41.604(256B,34CFR300) Enforcement
41.605(256B,34CFR300) Withholding funds
41.606(256B,34CFR300) Public attention
41.607 Reserved
41.608(256B,34CFR300) State enforcement
41.609(256B,34CFR300) State consideration of other state or federal laws
41.610(256B,34CFR300) Confidentiality
41.611(256B,34CFR300) Definitions
41.612(256B,34CFR300) Notice to parents
41.613(256B,34CFR300) Access rights
41.614(256B,34CFR300) Record of access
41.615(256B,34CFR300) Records on more than one child
41.616(256B,34CFR300) List of types and locations of information
41.617(256B,34CFR300) Fees
41.618(256B,34CFR300) Amendment of records at parent’s request
41.619(256B,34CFR300) Opportunity for a hearing
41.620(256B,34CFR300) Result of hearing
41.621(256B,34CFR300) Hearing procedures
41.622(256B,34CFR300) Consent
41.623(256B,34CFR300) Safeguards
41.624(256B,34CFR300) Destruction of information
41.625(256B,34CFR300) Children’s rights
41.626(256B,34CFR300) Enforcement
41.627 to 41.639 Reserved
41.640(256B,34CFR300) Annual report of children served—report requirement
41.641(256B,34CFR300) Annual report of children served—information required in the report
41.642(256B,34CFR300) Data reporting
41.643(256B,34CFR300) Annual report of children served—certification
41.644(256B,34CFR300) Annual report of children served—criteria for counting children
41.645(256B,34CFR300) Annual report of children served—other responsibilities of the SEA
41.646(256B,34CFR300) Disproportionality
41.647 to 41.699 Reserved

DIVISION IX
ALLOCATIONS BY THE SECRETARY TO THE STATE

41.700 to 41.703 Reserved
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41.704(256B,34CFR300) State-level activities
41.705(256B,34CFR300) Subgrants to AEAs
41.706 to 41.799 Reserved

DIVISION X
PRESCHOOL GRANTS FOR CHILDREN WITH DISABILITIES

41.800(256B,34CFR300) General rule
41.801 and 41.802 Reserved
41.803(256B,34CFR300) Definition of state
41.804(256B,34CFR300) Eligibility
41.805 Reserved
41.806(256B,34CFR300) Eligibility for financial assistance
41.807 to 41.811 Reserved
41.812(256B,34CFR300) Reservation for state activities
41.813(256B,34CFR300) State administration
41.814(256B,34CFR300) Other state-level activities
41.815(256B,34CFR300) Subgrants to AEAs
41.816(256B,34CFR300) Allocations to AEAs
41.817(256B,34CFR300) Reallocation of AEA funds
41.818(256B,34CFR300) Part C of the Act inapplicable
41.819 to 41.899 Reserved

DIVISION XI
ADDITIONAL RULES CONCERNING FINANCE AND PUBLIC ACCOUNTABILITY

41.900(256B,282) Scope
41.901(256B,282) Records and reports
41.902(256B,282) Audit
41.903(256B,282) Contractual agreements
41.904(256B) Research and demonstration projects and models for special education program

development
41.905(256B,273) Additional special education
41.906(256B,273,282) Extended school year services
41.907(256B,282,34CFR300,303) Program costs
41.908(256B,282) Accountability
41.909 to 41.999 Reserved

DIVISION XII
PRACTICE BEFORE MEDIATORS AND ADMINISTRATIVE LAW JUDGES

41.1000(17A,256B,290) Applicability
41.1001(17A,256B,290) Definitions
41.1002(256B,34CFR300) Special education preappeal conference
41.1003(17A,256B) Procedures concerning due process complaints
41.1004(17A,256B) Participants in the hearing
41.1005(17A,256B) Convening the hearing
41.1006(17A,256B) Stipulated record hearing
41.1007(17A,256B) Evidentiary hearing
41.1008(17A,256B) Mixed evidentiary and stipulated record hearing
41.1009(17A,256B) Witnesses
41.1010(17A,256B) Rules of evidence
41.1011(17A,256B) Communications
41.1012(17A,256B) Record
41.1013(17A,256B) Decision and review
41.1014(17A,256B) Finality of decision
41.1015(256B,34CFR300) Disqualification of mediator



Analysis, p.16 Education[281] IAC 5/20/09

41.1016(17A) Correcting decisions of administrative law judges
41.1017 to 41.1099 Reserved

DIVISION XIII
ADDITIONAL RULES NECESSARY TO IMPLEMENT AND APPLY THIS CHAPTER

41.1100(256B,34CFR300) References to Code of Federal Regulations
41.1101(256B,34CFR300) Severability

CHAPTER 42
Reserved

TITLE VIII
SCHOOL TRANSPORTATION

CHAPTER 43
PUPIL TRANSPORTATION

DIVISION I
TRANSPORTATION ROUTES

43.1(285) Intra-area education agency routes
43.2(285) Interarea education agency routes

DIVISION II
PRIVATE CONTRACTORS

43.3(285) Contract required
43.4(285) Uniform charge
43.5(285) Board must be party
43.6(285) Contract with parents
43.7(285) Vehicle requirements

DIVISION III
FINANCIAL RECORDS AND REPORTS

43.8(285) Required charges
43.9(285) Activity trips deducted

DIVISION IV
USE OF SCHOOL BUSES

43.10(285) Permitted uses listed
43.11(285) Teacher transportation

DIVISION V
THE BUS DRIVER

43.12(285) Driver qualifications
43.13(285) Stability factors
43.14(285) Driver age
43.15(285) Physical fitness
43.16 Reserved
43.17(285) Insulin-dependent diabetics
43.18(285) Authorization to be carried by driver
43.19 and 43.20 Reserved
43.21(285) Experience, traffic law knowledge and driving record
43.22(321) Fee collection and distribution of funds
43.23(285) Application form
43.24(321) Authorization denials and revocations

DIVISION VI
PURCHASE OF BUSES

43.25(285) Local board procedure
43.26(285) Financing
43.27 to 43.29 Reserved
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DIVISION VII
MISCELLANEOUS REQUIREMENTS

43.30(285) Semiannual inspection
43.31(285) Maintenance record
43.32(285) Drivers’ schools
43.33(285) Insurance
43.34(285) Contract—privately owned buses
43.35(285) Contract—district-owned buses
43.36(285) Accident reports
43.37(285) Railroad crossings
43.38(285) Driver restrictions
43.39(285) Civil defense projects
43.40(285) Pupil instruction
43.41(285) Trip inspections
43.42(285) Loading and unloading areas
43.43(285) Communication equipment

DIVISION VIII
COMMON CARRIERS

43.44(285) Standards for common carriers

CHAPTER 44
SCHOOL BUSES

44.1(285) Requirements for manufacturers
44.2(285) School bus—type classifications
44.3(285) School bus chassis
44.4(285) School bus body
44.5(285) Construction of vehicles for children with mobility problems
44.6(285) Family-type or multipurpose passenger vehicles
44.7(285) Repair, replacement of school bus body and chassis components following original

equipment manufacture

CHAPTER 45
Reserved

TITLE IX
VOCATIONAL EDUCATION

CHAPTER 46
VOCATIONAL EDUCATION PROGRAMS

46.1(258) Standards for vocational education
46.2(258) Planning process
46.3(258) Public involvement and participation
46.4(258) Final plan and accountability report
46.5(258) Geographic area
46.6(258) Revised standards for vocational education
46.7(258) Definitions and descriptions of procedures

CHAPTER 47
CAREER ACADEMIES

47.1(260C) Definitions
47.2(260C) Career academy program of study

CHAPTERS 48 to 50
Reserved
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TITLE X
VETERANS’ TRAINING

CHAPTER 51
APPROVAL OF ON-THE-JOB TRAINING ESTABLISHMENTS

UNDER THE MONTGOMERY G.I. BILL
51.1(256) Application
51.2(256) Content and approval of application
51.3(256) Wage schedules

CHAPTER 52
APPROVAL OF EDUCATIONAL INSTITUTIONS

FOR THE EDUCATION AND TRAINING OF ELIGIBLE VETERANS
UNDER THE MONTGOMERY G.I. BILL

52.1(256) Colleges
52.2(256) High schools
52.3 Reserved
52.4(256) Schools of Bible or theology
52.5(256) Schools of nursing
52.6(256) Hospitals
52.7(256) Schools of cosmetology
52.8(256) Schools of barbering
52.9 Reserved
52.10(256) Schools of business
52.11(256) Trade schools
52.12(256) Correspondence schools
52.13(256) Successful operation on a continuous basis
52.14(256) Nonaccredited schools
52.15(256) Evaluation standards

CHAPTERS 53 to 55
Reserved

TITLE XI
VOCATIONAL REHABILITATION EDUCATION

CHAPTER 56
IOWA VOCATIONAL REHABILITATION SERVICES

DIVISION I
SCOPE AND GENERAL PRINCIPLES

56.1(259) Responsibility of division
56.2(259) Nondiscrimination

DIVISION II
DEFINITIONS

56.3(259) Definitions

DIVISION III
ELIGIBILITY

56.4(259) Individuals who are recipients of SSD/SSI
56.5(259) Eligibility for vocational rehabilitation services
56.6(259) Eligibility for specific services
56.7(259) Areas in which exceptions shall not be granted
56.8(259) Waiting list
56.9(259) Individuals who are blind
56.10(259) Students in high school
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56.11(259) Establishment of financial need

DIVISION IV
CASE MANAGEMENT

56.12(259) Case finding and intake
56.13(259) Case diagnosis
56.14(259) Individual plan for employment (IPE)

DIVISION V
SERVICES

56.15(259) Scope of services
56.16(259) Training
56.17(259) Maintenance
56.18(259) Transportation
56.19(259) Rehabilitation technology
56.20 Reserved
56.21(259) Placement
56.22(259) Supported employment and transitional employment
56.23(259) Miscellaneous or auxiliary services
56.24(259) Facilities
56.25(259) Exceptions to payment for services
56.26(259) Exceptions to duration of services
56.27(259) Maximum rates of payment to training facilities

DIVISION VI
PURCHASING PRINCIPLES

56.28(259) Purchasing

DIVISION VII
SUPERVISOR REVIEW, MEDIATION, HEARINGS, AND APPEALS

56.29(259) Review process
56.30(259) Supervisor review
56.31(259) Mediation
56.32(259) Hearing before impartial hearing officer

DIVISION VIII
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

56.33(259) Collection and maintenance of records
56.34(259) Personally identifiable information
56.35(259) Other groups of records routinely available for public inspection

DIVISION IX
STATE REHABILITATION COUNCIL

56.36(259) State rehabilitation council

DIVISION X
IOWA SELF-EMPLOYMENT PROGRAM

(a/k/a ENTREPRENEURS WITH DISABILITIES PROGRAM)
56.37(82GA,SF2101) Purpose
56.38(82GA,SF2101) Eligibility requirements
56.39(82GA,SF2101) Application procedure
56.40(82GA,SF2101) Award of technical assistance grants
56.41(82GA,SF2101) Financial assistance grants

CHAPTER 57
Reserved
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TITLE XII
PROGRAMS ADMINISTRATION

CHAPTER 58
SCHOOL BREAKFAST AND LUNCH PROGRAM; NUTRITIONAL CONTENT STANDARDS

FOR OTHER FOODS AND BEVERAGES
58.1(283A,256) Authority

DIVISION I
SCHOOL BREAKFAST AND LUNCH PROGRAM

58.2(283A) Definitions
58.3(283A) Agreement required
58.4(283A) State plan
58.5(283A) Service area defined
58.6(283A) School breakfast program
58.7(283A) School lunch program
58.8(283A) Procurement

DIVISION II
NUTRITIONAL CONTENT STANDARDS FOR OTHER FOODS AND BEVERAGES

58.9(256) Definitions
58.10(256) Scope
58.11(256) Nutritional content standards

CHAPTER 59
GIFTED AND TALENTED PROGRAMS

59.1(257) Scope and general principles
59.2(257) Definitions
59.3(257) Development of plan
59.4(257) Program plan
59.5(257) Responsibilities of participating local school districts
59.6(257) Responsibilities of area education agencies
59.7(257) Responsibilities of the department
59.8(257) Assurances

CHAPTER 60
PROGRAMS FOR STUDENTS OF LIMITED ENGLISH PROFICIENCY

60.1(280) Scope
60.2(280) Definitions
60.3(280) School district responsibilities
60.4(280) Department responsibility
60.5(280) Nonpublic school participation
60.6(280) Funding

CHAPTERS 61 and 62
Reserved

CHAPTER 63
EDUCATIONAL PROGRAMS AND SERVICES

FOR PUPILS IN JUVENILE HOMES
63.1(282) Scope
63.2(282) Definitions
63.3(282) Forms
63.4(282) Budget amendments
63.5(282) Area education agency responsibility
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63.6(282) Educational program
63.7(282) Special education
63.8(282) Educational services
63.9(282) Media services
63.10(282) Other responsibilities
63.11(282) Curriculum
63.12(282) Disaster procedures
63.13(282) Maximum class size
63.14(282) Teacher certification and preparation
63.15(282) Aides
63.16(282) Accounting
63.17(282) Revenues
63.18(282) Expenditures
63.19(282) Claims
63.20(282) Audits
63.21(282) Waivers

CHAPTER 64
CHILD DEVELOPMENT COORDINATING COUNCIL

64.1(256A,279) Purpose
64.2(256A,279) Definitions
64.3(256A,279) Child development coordinating council
64.4(256A,279) Procedures
64.5(256A,279) Duties
64.6(256A,279) Eligibility identification procedures
64.7(256A,279) Primary eligibility
64.8(256A,279) Secondary eligibility
64.9(256A,279) Grant awards criteria
64.10(256A,279) Application process
64.11(256A,279) Request for proposals
64.12(256A,279) Grant process
64.13(256A,279) Award contracts
64.14(256A,279) Notification of applicants
64.15(256A,279) Grantee responsibilities
64.16(256A,279) Withdrawal of contract offer
64.17(256A,279) Evaluation
64.18(256A,279) Contract revisions and budget reversions
64.19(256A,279) Termination for convenience
64.20(256A,279) Termination for cause
64.21(256A,279) Responsibility of grantee at termination
64.22(256A,279) Appeal from terminations
64.23(256A,279) Refusal to issue ruling
64.24(256A,279) Request for Reconsideration
64.25(256A,279) Refusal to issue decision on request
64.26(256A,279) Granting a Request for Reconsideration

CHAPTER 65
INNOVATIVE PROGRAMS FOR AT-RISK EARLY ELEMENTARY STUDENTS

65.1(279) Purpose
65.2(279) Definitions
65.3(279) Eligibility identification procedures
65.4(279) Primary risk factor
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65.5(279) Secondary risk factors
65.6(279) Grant awards criteria
65.7(279) Application process
65.8(279) Request for proposals
65.9(279) Grant process
65.10 Reserved
65.11(279) Notification of applicants
65.12(279) Grantee responsibilities
65.13(279) Withdrawal of contract offer
65.14(279) Evaluation
65.15(279) Contract revisions
65.16(279) Termination for convenience
65.17(279) Termination for cause
65.18(279) Responsibility of grantee at termination
65.19(279) Appeals from terminations
65.20(279) Refusal to issue ruling
65.21(279) Requests for Reconsideration
65.22(279) Refusal to issue decision on request
65.23(279) Granting a Request for Reconsideration

CHAPTER 66
SCHOOL-BASED YOUTH SERVICES PROGRAMS

66.1(279) Scope, purpose and general principles
66.2(279) Definitions
66.3(279) Development of a program plan
66.4(279) Program plan
66.5(279) Evaluation of financial support
66.6(279) Responsibilities of area education agencies
66.7(279) Responsibilities of the department of education

CHAPTER 67
EDUCATIONAL SUPPORT PROGRAMS FOR PARENTS

OF AT-RISK CHILDREN AGED BIRTH THROUGH THREE YEARS
67.1(279) Purpose
67.2(279) Definitions
67.3(279) Eligibility identification procedures
67.4(279) Eligibility
67.5(279) Secondary eligibility
67.6(279) Grant awards criteria
67.7(279) Application process
67.8(279) Request for proposals
67.9(279) Award contracts
67.10(279) Notification of applicants
67.11(279) Grantee responsibilities
67.12(279) Withdrawal of contract offer
67.13(279) Evaluation
67.14(279) Contract revisions
67.15(279) Termination for convenience
67.16(279) Termination for cause
67.17(279) Responsibility of grantee at termination
67.18(279) Appeal from terminations
67.19(279) Refusal to issue ruling
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67.20(279) Request for Reconsideration
67.21(279) Refusal to issue decision on request
67.22(279) Granting a Request for Reconsideration

CHAPTER 68
IOWA PUBLIC CHARTER SCHOOLS

68.1(256F) Purpose
68.2(256F) Definitions
68.3(256F) Application to a school board
68.4(256F) Review process
68.5(256F) Ongoing review by department
68.6(256F) Renewal of charter
68.7(256F) Revocation of charter

CHAPTER 69
Reserved

TITLE XIII
AREA EDUCATION AGENCIES

CHAPTERS 70 and 71
Reserved

CHAPTER 72
ACCREDITATION OF AREA EDUCATION AGENCIES

72.1(273) Scope
72.2(273) Definitions
72.3(273) Accreditation components
72.4(273) Standards for services
72.5 to 72.8 Reserved
72.9(273) Comprehensive improvement plan
72.10(273) Annual budget and annual progress report
72.11(273) Comprehensive site visit

TITLE XIV
TEACHERS AND PROFESSIONAL LICENSING

CHAPTERS 73 to 76
Reserved

CHAPTER 77
STANDARDS FOR TEACHER INTERN PREPARATION PROGRAMS

77.1(256) General statement
77.2(256) Definitions
77.3(256) Institutions affected
77.4(256) Criteria for Iowa teacher intern preparation programs
77.5(256) Approval of programs
77.6(256) Periodic reports
77.7(256) Approval of program changes
77.8(256) Governance and resources
77.9(256) Diversity
77.10(256) Faculty
77.11(256) Teacher intern selection
77.12(256) Curriculum and instruction
77.13(256) Candidate support
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77.14(256) Candidate assessment
77.15(256) Program evaluation

CHAPTER 78
Reserved

CHAPTER 79
STANDARDS FOR PRACTITIONER AND ADMINISTRATOR

PREPARATION PROGRAMS

DIVISION I
GENERAL STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS

79.1(256) General statement
79.2(256) Definitions
79.3(256) Institutions affected
79.4(256) Criteria for Iowa practitioner preparation programs
79.5(256) Approval of programs
79.6(256) Visiting teams
79.7(256) Periodic reports
79.8(256) Reevaluation of practitioner or administrator preparation programs
79.9(256) Approval of program changes

DIVISION II
SPECIFIC EDUCATION STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS

79.10(256) Governance and resources standard
79.11(256) Diversity standard
79.12(256) Faculty standard

DIVISION III
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO INITIAL PRACTITIONER PREPARATION

PROGRAMS FOR TEACHER CANDIDATES
79.13(256) Clinical practice standard
79.14(256) Candidate knowledge, skills and dispositions standard
79.15(256) Assessment system and unit evaluation standard

DIVISION IV
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO ADMINISTRATOR PREPARATION PROGRAMS

79.16(256) Administrator preparation clinical practice standards
79.17(256) Administrator preparation candidate performance standards

CHAPTER 80
STANDARDS FOR PARAEDUCATOR PREPARATION PROGRAMS

80.1(272) General statement
80.2(272) Definitions
80.3(272) Institutions affected
80.4(272) Criteria for Iowa paraeducator preparation programs
80.5(272) Approval of programs
80.6(272) Periodic reports
80.7(272) Reevaluation of paraeducator preparation programs
80.8(272) Approval of program changes
80.9(272) Organizational and resources standards
80.10(272) Diversity
80.11(272) Paraeducator candidate performance standards

CHAPTERS 81 and 82
Reserved
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CHAPTER 83
TEACHER AND ADMINISTRATOR QUALITY PROGRAMS

DIVISION I
GENERAL STANDARDS APPLICABLE TO BOTH ADMINISTRATOR AND

TEACHER QUALITY PROGRAMS
83.1(284,284A) Purposes
83.2(284,284A) Definitions

DIVISION II
SPECIFIC STANDARDS APPLICABLE TO TEACHER QUALITY PROGRAMS

83.3(284) Mentoring and induction program for beginning teachers
83.4(284) Iowa teaching standards and criteria
83.5(284) Evaluator approval training
83.6(284) Professional development for teachers
83.7(284) Teacher quality committees

DIVISION III
SPECIFIC STANDARDS APPLICABLE TO ADMINISTRATOR QUALITY PROGRAMS

83.8(284A) Administrator quality program
83.9(284A) Mentoring and induction program for administrators
83.10(284A) Iowa school leadership standards and criteria for administrators
83.11(284A) Evaluation
83.12(284A) Professional development of administrators

CHAPTER 84
FINANCIAL INCENTIVES FOR NATIONAL BOARD CERTIFICATION

84.1(256) Purpose
84.2(256) Definitions
84.3(256) Registration fee reimbursement program
84.4(256) NBC annual award
84.5(256) Appeal of denial of a registration fee reimbursement award or an NBC annual

award

CHAPTERS 85 to 93
Reserved

TITLE XV
EDUCATIONAL EXCELLENCE

CHAPTER 94
ADMINISTRATIVE ADVANCEMENT AND RECRUITMENT PROGRAM

94.1(256) Purpose
94.2(256) Eligibility identification procedures
94.3(256) Grant award procedure
94.4(256) Application process
94.5(256) Request for proposals
94.6(256) Grant process
94.7(256) Awards contract
94.8(256) Notification of applicants
94.9(256) Grantee responsibility

CHAPTER 95
EQUAL EMPLOYMENT OPPORTUNITY

AND AFFIRMATIVE ACTION IN EDUCATIONAL AGENCIES
95.1(256) Purpose
95.2(256) Definitions
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95.3(256) Equal employment opportunity standards
95.4(256) Duties of boards of directors
95.5(256) Plan components
95.6(256) Dissemination
95.7(256) Reports

TITLE XVI
SCHOOL FACILITIES

CHAPTER 96
LOCAL OPTION SALES AND SERVICES TAX FOR SCHOOL INFRASTRUCTURE

96.1(423E) Definitions
96.2(423E) Reports to the department
96.3(423E) Combined actual enrollment
96.4(423E) Application process
96.5(423E) Review process
96.6(423E) Award process
96.7(423E) Applicant responsibilities
96.8(423E) Appeal of certificate denial

CHAPTER 97
SUPPLEMENTARY WEIGHTING

97.1(257) Definitions
97.2(257) Supplementary weighting plan
97.3(257) Supplementary weighting plan for at-risk students
97.4(257) Supplementary weighting plan for a regional academy
97.5(257) Supplementary weighting plan for whole-grade sharing
97.6(257) Supplementary weighting plan for ICN video services
97.7(257) Supplementary weighting plan for operational services

CHAPTERS 98 and 99
Reserved

CHAPTER 100
VISION IOWA SCHOOL INFRASTRUCTURE PROGRAM

100.1(78GA,ch1174) Purpose
100.2(78GA,ch1174) Definitions
100.3(78GA,ch1174) Application process
100.4(78GA,ch1174) Review process
100.5(78GA,ch1174) Grant award process
100.6(78GA,ch1174) Grantee responsibilities
100.7(78GA,ch1174) Appeal of grant denial

TITLE XVII
PROTECTION OF CHILDREN

CHAPTER 101
Reserved

CHAPTER 102
PROCEDURES FOR CHARGING AND

INVESTIGATING INCIDENTS OF ABUSE
OF STUDENTS BY SCHOOL EMPLOYEES

102.1(280) Statement of intent and purpose
102.2(280) Definitions
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102.3(280) Jurisdiction
102.4(280) Exceptions
102.5(280) Duties of school authorities
102.6(280) Filing of a report
102.7(280) Receipt of report
102.8(280) Duties of designated investigator—physical abuse allegations
102.9(280) Duties of designated investigator—sexual abuse allegations
102.10(280) Content of investigative report
102.11(280) Founded reports—designated investigator’s duties
102.12(280) Level-two investigator’s duties
102.13(280) Retention of records
102.14(280) Substantial compliance
102.15(280) Effective date

CHAPTER 103
CORPORAL PUNISHMENT BAN; RESTRAINT;
PHYSICAL CONFINEMENT AND DETENTION

103.1(256B,280) Purpose
103.2(256B,280) Ban on corporal punishment
103.3(256B,280) Exclusions
103.4(256B,280) Exceptions and privileges
103.5(256B,280) Reasonable force
103.6(256B,280) Physical confinement and detention
103.7(256B,280) Additional minimum mandatory procedures
103.8(256B,280) Additional provisions concerning physical restraint

CHAPTERS 104 to 119
Reserved

TITLE XVIII
EARLY CHILDHOOD

CHAPTER 120
EARLY ACCESS INTEGRATED SYSTEM OF

EARLY INTERVENTION SERVICES

DIVISION I
PURPOSE, GOAL, AND OUTCOMES

120.1(34CFR303) Purpose
120.2(34CFR303) Overall goal and outcomes of Early ACCESS
120.3 Reserved

DIVISION II
DEFINITIONS

120.4(34CFR303) Definitions
120.5 and 120.6 Reserved

DIVISION III
GOVERNANCE, GENERAL ADMINISTRATION, AND SUPERVISION

120.7(34CFR303) Early ACCESS system—state level
120.8(34CFR303) Early ACCESS system—regional and community levels
120.9 to 120.11 Reserved

DIVISION IV
SERVICES AVAILABLE TO ELIGIBLE CHILDREN

120.12(34CFR303) Early intervention services
120.13(34CFR303) Services in natural environment
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120.14(34CFR303) Types of early intervention services
120.15(34CFR303) Service coordination
120.16 to 120.18 Reserved

DIVISION V
PERSONNEL

120.19(34CFR303) Comprehensive system of personnel development (CSPD)
120.20 to 120.22 Reserved

DIVISION VI
IDENTIFICATION OF ELIGIBLE CHILDREN

120.23(34CFR303) Child find system
120.24(34CFR303) Public access to information and services
120.25 and 120.26 Reserved
120.27(34CFR303) Comprehensive identification procedures
120.28(34CFR303) Nondiscriminatory procedures
120.29(34CFR303) Services prior to completion of evaluation and family assessment
120.30(34CFR303) Required timeline
120.31 to 120.33 Reserved

DIVISION VII
INDIVIDUALIZED FAMILY SERVICE PLAN (IFSP)

120.34(34CFR303) IFSP process
120.35(34CFR303) Participants at initial IFSP meeting
120.36(34CFR303) Alternate methods of involvement
120.37(34CFR303) IFSP meeting notice
120.38(34CFR303) Accessibility and convenience of meetings
120.39(34CFR303) Interagency service planning
120.40(34CFR303) Content of the IFSP
120.41(34CFR303) Parental consent before providing services
120.42(34CFR303) Maintenance of records
120.43(34CFR303) Provision of year-round services
120.44(34CFR303) Responsibility and accountability for IFSPs
120.45 and 120.46 Reserved
120.47(34CFR303) Assessments
120.48(34CFR303) Periodic review
120.49(34CFR303) Periodic review team
120.50(34CFR303) Annual review
120.51(34CFR303) Annual review team participants
120.52(34CFR303) Alternative methods of involvement
120.53 to 120.55 Reserved

DIVISION VIII
TRANSITION

120.56(34CFR303) Transition process
120.57(34CFR303) Transition plan and continuity of services
120.58(34CFR303) Family involvement and notification of the local education agency
120.59(34CFR303) Transmittal of records
120.60(34CFR303) Transition planning for students not eligible for Part B preschool services
120.61(34CFR303) Transition planning for students eligible for Part B preschool services
120.62 to 120.64 Reserved

DIVISION IX
PROCEDURAL SAFEGUARDS

120.65(34CFR303) Records
120.66(34CFR303) Prior written notice
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120.67(34CFR303) Parental consent
120.68(34CFR303) Surrogate parents
120.69(34CFR303) Complaints
120.70(34CFR303) Mediation
120.71(34CFR303) Due process hearings
120.72 to 120.74 Reserved

DIVISION X
CONTINUOUS IMPROVEMENT MONITORING

120.75(34CFR303) Monitoring
120.76 and 120.77 Reserved

DIVISION XI
FINANCIAL RESPONSIBILITY

120.78(34CFR303) Services at public expense for eligible children and families, and coordination of
interagency resources

120.79(34CFR303) Interagency agreement
120.80(34CFR303) Payer of last resort
120.81(34CFR303) Nonsupplanting and payment for services
120.82(34CFR303) Use of insurance
120.83(34CFR303) Policy for contracting or otherwise arranging for services
120.84(34CFR303) Reimbursement procedure
120.85(34CFR303) Resolution of disputes
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CHAPTER 12
GENERAL ACCREDITATION STANDARDS

[Prior to 9/7/88, see Public Instruction Department[670] Ch 4]

PREAMBLE
The goal for the early childhood through twelfth grade educational system in Iowa is to improve

the learning, achievement, and performance of all students so they become successful members of a
community and workforce. It is expected that each school and school district shall continue to improve
its educational system so that more students will increase their learning, achievement, and performance.

Accreditation focuses on an ongoing school improvement process for schools and school districts.
However, general accreditation standards are the minimum requirements that must be met by an Iowa
public school district to be accredited. A public school district that does not maintain accreditation shall
be merged, by the state board of education, with one or more contiguous school districts as required by
Iowa Code subsection 256.11(12). A nonpublic school must meet the general accreditation standards if
it wishes to be designated as accredited for operation in Iowa.

General accreditation standards are intended to fulfill the state’s responsibility for making available
an appropriate educational program that has high expectations for all students in Iowa. The accreditation
standards ensure that each child has access to an educational program that meets the needs and abilities
of the child regardless of race, color, national origin, gender, disability, religion, creed, marital status,
geographic location, sexual orientation, gender identity, or socioeconomic status.

With local community input, school districts and accredited nonpublic schools shall incorporate
accountability for student achievement into comprehensive school improvement plans designed to
increase the learning, achievement, and performance of all students. As applicable, and to the extent
possible, comprehensive school improvement plans shall consolidate federal and state program goal
setting, planning, and reporting requirements. Provisions for multicultural and gender fair education,
technology integration, global education, gifted and talented students, at-risk students, students with
disabilities, and the professional development of all staff shall be incorporated, as applicable, into the
comprehensive school improvement plan. See subrules 12.5(8) to 12.5(13), 12.7(1), and 12.8(1).

DIVISION I
GENERAL STANDARDS

281—12.1(256) General standards.
12.1(1) Schools and school districts governed by general accreditation standards. These standards

govern the accreditation of all prekindergarten, if offered, or kindergarten through grade 12 school
districts operated by public school corporations and the accreditation, if requested, of prekindergarten
or kindergarten through grade 12 schools operated under nonpublic auspices. Each school district
shall take affirmative steps to integrate students in attendance centers and courses. Schools and school
districts shall collect and annually review district, attendance center, and course enrollment data on the
basis of race, national origin, gender, and disability. Equal opportunity in programs shall be provided to
all students regardless of race, color, national origin, gender, sexual orientation as defined in Iowa Code
section 216.2 as amended by 2007 Iowa Acts, Senate File 427, section 1, gender identity as defined in
Iowa Code section 216.2 as amended by 2007 Iowa Acts, Senate File 427, section 1, socioeconomic
status, disability, religion, or creed. Nothing in this rule shall be construed as prohibiting any bona
fide religious institution from imposing qualifications based upon religion when such qualifications are
related to a bona fide religious purpose.

12.1(2) School board. Each school or school district shall be governed by an identifiable authority
which shall exercise the functions necessary for the effective operation of the school and referred to in
these rules as the “board.”

12.1(3) Application for accreditation. The board of any school or school district that is not accredited
on the effective date of these standards and which seeks accreditation shall file an application with the
director, department of education, on or before the first day of January of the school year preceding the
school year for which accreditation is sought.
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12.1(4) Accredited schools and school districts. Each school or school district receiving
accreditation under the provisions of these standards shall remain accredited except when by action
of the state board of education it is removed from the list of accredited schools maintained by the
department of education in accordance with Iowa Code subsections 256.11(11) and 256.11(12).

12.1(5) When nonaccredited. A school district shall be nonaccredited on the day after the date it is
removed from the list of accredited schools by action of the state board of education. A nonpublic school
shall be nonaccredited on the date established by the resolution of the state board, which shall be no later
than the end of the school year in which the nonpublic school is declared to be nonaccredited.

12.1(6) Alternative provisions for accreditation. School districts may meet accreditation
requirements through the provisions of Iowa Code sections 256.13, nonresident students; 273.7A,
services to school districts; 279.20, superintendent—term; 280.15, joint employment and sharing;
282.7, attending in another corporation—payment; and 282.10, whole grade sharing. Nonpublic schools
may meet accreditation requirements through the provisions of Iowa Code section 256.12.

12.1(7) Minimum school calendar and day of instruction. Each board shall adopt a school calendar
that identifies specific days for student instruction, staff development and in-service time, and time for
parent-teacher conferences. The length of the school calendar does not dictate the length of contract
or days of employment for instructional and noninstructional staff. The school calendar may be
operated anytime during the school year of July 1 to June 30 as defined by Iowa Code section 279.10.
A minimum of 180 days of the school calendar, for school districts beginning no sooner than a day
during the calendar week in which the first day of September falls, shall be used for student instruction.
However, if the first day of September falls on a Sunday, school may begin any day during the calendar
week preceding September 1. These 180 days shall meet the requirements of “day of school” in subrule
12.1(8), “minimum school day” in subrule 12.1(9), and “day of attendance” in subrule 12.1(10).
(Exception: A school or school district may, by board policy, excuse graduating seniors up to five days
of instruction after school or school district requirements for graduation have been met.) If additional
days are added to the regular school calendar because of inclement weather, a graduating senior who
has met the school district’s requirements for graduation may be excused from attendance during the
extended school calendar. A school or school district may begin its school calendar earlier for other
educational purposes involving instructional and noninstructional staff.

12.1(8) Day of school. Aday of school is a day duringwhich the school or school district is in session
and students are under the guidance and instruction of the instructional professional staff. School shall
be considered in session during parent-teacher conferences as well as during activities such as field trips
if students are engaged in programs or activities under the guidance and direction of the instructional
professional staff. All grade levels of the school or school district must be operated and available for
attendance by all students. An exception is if either the elementary or secondary grades are closed and
provided that this time missed is made up at some other point during the school calendar so as to meet
the minimum of 180 days of instruction for all grades 1 through 12. If a classroom or attendance center
is closed for emergency health or safety reasons but the remainder of the school or school district is in
operation, the day may be counted as a day of school.

12.1(9) Minimum school day. A school day shall consist of a minimum of 5½ hours of instructional
time for all grades 1 through 12. The minimum hours shall be exclusive of the lunch period. Passing
time between classes as well as time spent on parent-teacher conferences may be counted as part of
the 5½-hour requirement. The school or school district may record a day of school with less than
the minimum instructional hours if emergency health or safety factors require the late arrival or early
dismissal of students on a specific day; or if the total hours of instructional time for all grades 1 through
12 in any five consecutive school days equal a minimum of 27½ hours, even though any one day of school
is less than the minimum instructional hours because staff development is provided for the instructional
professional staff or because parent-teacher conferences have been scheduled beyond the regular school
day.

Furthermore, if the total hours of instructional time for the first four consecutive days equal at least
27½ hours because parent-teacher conferences are held beyond the regular school day, a school or school
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district may record zero hours of instructional time on the fifth consecutive school day as a minimum
school day.

12.1(10) Day of attendance. A day of attendance shall be a day during which students were present
and under the guidance and instruction of the instructional professional staff. When staff development
designated by the board occurs outside of the time required for a “minimum school day,” students shall
be counted in attendance. (Note exceptions in subrules 12.1(8) and 12.1(9).)

12.1(11) Kindergarten. The number of instructional days within the school calendar and the length
of the school day for kindergarten shall be defined by the board. This subrule applies to an accredited
nonpublic school only if it offers kindergarten.

DIVISION II
DEFINITIONS

281—12.2(256) Definitions.   For purposes of these rules, the following definitions shall apply:
“Alternative options education programs” means alternative programs or schools as identified in

Iowa Code section 280.19A.
“Alternative program” means a class or environment established within the regular educational

program and designed to accommodate specific student educational needs such as, but not limited
to, work-related training; reading, mathematics or science skills; communication skills; social skills;
physical skills; employability skills; study skills; or life skills.

“Alternative school”means an environment established apart from the regular educational program
and that includes policies and rules, staff, and resources designed to accommodate student needs and
to provide a comprehensive education consistent with the student learning goals and content standards
established by the school district or by the school districts participating in a consortium. Students attend
by choice.

“Annual improvement goals” means the desired one-year rate of improvement for students. Data
from multiple measures may be used to determine the rate of improvement.

“At-risk student”means any identified student who needs additional support and who is not meeting
or not expected to meet the established goals of the educational program (academic, personal/social,
career/vocational). At-risk students include but are not limited to students in the following groups:
homeless children and youth, dropouts, returning dropouts, and potential dropouts.

“Baseline data”means information gathered at a selected point in time and used thereafter as a basis
from which to monitor change.

“Benchmarks” means specific knowledge and skills anchored to content standards that a student
needs to accomplish by a specific grade or grade span.

“Board”means the board of directors in charge of a public school district or the authorities in charge
of an accredited nonpublic school.

“Comprehensive school improvement plan” means a design that shall describe how the school or
school district will increase student learning, achievement, and performance. This ongoing improvement
design may address more than student learning, achievement, and performance.

“Content standards”means broad statements about what students are expected to know and be able
to do.

“Curriculum” means a plan that outlines what students shall be taught. Curriculum refers to all the
courses offered, or all the courses offered in a particular area of study.

“Department” means the department of education.
“Districtwide”means all attendance centers within a school district or accredited nonpublic school.
“Districtwide assessments” means large-scale achievement or performance measures. At least one

districtwide assessment shall allow for the following: the comparison of the same group of students over
time as they progress through the grades or the cross-sectional comparison of students at the same grades
over multiple years.

“Districtwide progress” means the quantifiable change in school or school district student
achievement and performance.
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“Dropout”means a school-age student who is served by a public school district and enrolled in any
of grades seven through twelve and who does not attend school or withdraws from school for a reason
other than death or transfer to another approved school or school district or has been expelled with no
option to return.

“Educational program.” The educational program adopted by the board is the entire offering of
the school, including out-of-class activities and the sequence of curriculum areas and activities. The
educational program shall provide articulated, developmental learning experiences from the date of
student entrance until high school graduation.

“Enrolled student” means a person that has officially registered with the school or school district
and is taking part in the educational program.

“Incorporate” means integrating career education, multicultural and gender fair education,
technology education, global education, higher-order thinking skills, learning skills, and communication
skills into the total educational program.

“Indicators” provide information about the general status, quality, or performance of an educational
system.

“Library program” means an articulated sequential kindergarten through grade 12 library or
media program that enhances student achievement and is integral to the school district’s curricula and
instructional program. The library program is planned and implemented by a qualified teacher librarian
working collaboratively with the district’s administration and instructional staff. The library program
services provided to students and staff shall include the following:

1. Support of the overall school curricula;
2. Collaborative planning and teaching;
3. Promotion of reading and literacy;
4. Information literacy instruction;
5. Access to a diverse and appropriate school library collection; and
6. Learning enhancement through technologies.
“Long-range goals” means desired targets to be reached over an extended period of time.
“Multiple assessment measures,” for reporting to the local community or the state, means more

than one valid and reliable instrument that quantifies districtwide student learning, including specific
grade-level data.

“Performance levels.” The federal Elementary and Secondary Education Act (ESEA) requires that
at least three levels of performance be established to assist in determining which students have or have
not achieved a satisfactory or proficient level of performance. At least two of those three levels shall
describe what all students ought to know or be able to do if their achievement or performance is deemed
proficient or advanced. The third level shall describe students who are not yet performing at the proficient
level. A school or school district may establish more than three performance levels that include all
students for districtwide or other assessments.

“Physical activity” means any movement, manipulation, or exertion of the body that can lead to
improved levels of physical fitness and quality of life.

“Potential dropouts” means resident pupils who are enrolled in a public or nonpublic school who
demonstrate poor school adjustment as indicated by two or more of the following:

1. High rate of absenteeism, truancy, or frequent tardiness.
2. Limited or no extracurricular participation or lack of identification with school including, but

not limited to, expressed feelings of not belonging.
3. Poor grades including, but not limited to, failing in one or more school subjects or grade levels.
4. Low achievement scores in reading or mathematics which reflect achievement at two years or

more below grade level.
“Prekindergarten program” includes a school district’s implementation of the preschool program

established pursuant to 2007 Iowa Acts, House File 877, section 2, and is otherwise described herein in
subrule 12.5(1).

“Proficient,” as it relates to content standards, characterizes student performance at a level that is
acceptable by the school or school district.
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“Returning dropouts”means resident pupils who have been enrolled in a public or nonpublic school
in any of grades seven through twelve who withdrew from school for a reason other than transfer to
another school or school district and who subsequently enrolled in a public school in the district.

“School” means an accredited nonpublic school.
“School counseling program” means an articulated sequential kindergarten through grade 12

program that is comprehensive in scope, preventive in design, developmental in nature, driven by data,
and integral to the school district’s curricula and instructional program. The program is implemented by
at least one school counselor, appropriately licensed by the board of educational examiners, who works
collaboratively with the district’s administration and instructional staff. The program standards are
described in subrule 12.3(11). The program’s delivery system components shall include the following:

1. School guidance curriculum;
2. Support of the overall school curriculum;
3. Individual student planning;
4. Responsive services; and
5. System support.
“School district” means a public school district.
“School improvement advisory committee” means a committee, as defined in Iowa Code section

280.12, that is appointed by the board. Committee membership shall include students, parents, teachers,
administrators, and representatives from the local community which may include business, industry,
labor, community agencies, higher education, or other community constituents. To the extent possible,
committeemembership shall have balanced representation of the following: race, gender, national origin,
and disability. The school improvement advisory committee as defined by Iowa Code section 280.12 and
the board are also part of, but not inclusive of, the local community.

“Student learning goals” means general statements of expectations for all graduates.
“Students with disabilities”means students who have individualized education programs regardless

of the disability.
“Subgroups”means a subset of the student population that has a common characteristic. Subgroups

include, but are not limited to, gender, race, students with disabilities, and socioeconomic status.
“Successful employment in Iowa” may be determined by, but is not limited to, reviewing student

achievement and performance based on locally identified indicators such as earnings, educational
attainment, reduced unemployment, and the attainment of employability skills.
[ARC 7783B, IAB 5/20/09, effective 6/24/09]

DIVISION III
ADMINISTRATION

281—12.3(256)Administration.   The following standards shall apply to the administration of accredited
schools and school districts.

12.3(1) Board records. Each board shall adopt by written policy a system for maintaining accurate
records. The system shall provide for recording and maintaining the minutes of all board meetings,
coding all receipts and expenditures, and recording and filing all reports required by the Iowa Code or
requested by the director of the department of education. Financial records of school districts shall be
maintained in a manner as to be easily audited according to accepted accounting procedures.

12.3(2) Policy manual. The board shall develop and maintain a policy manual which provides a
codification of its policies, including the adoption date, the review date, and any revision date for each
policy. Policies shall be reviewed at least every five years to ensure relevance to current practices and
compliance with the Iowa Code, administrative rules and decisions, and court decisions.

12.3(3) Personnel evaluation. Each board shall adopt evaluation criteria and procedures for all
contracted staff. The evaluation processes shall conform to Iowa Code sections 272.33, 279.14, and
279.23A.

12.3(4) Student records. Each board shall require its administrative staff to establish and maintain
a system of student records. This system shall include for each student a permanent office record and a
cumulative record.
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The permanent office record shall serve as a historical record of official information concerning the
student’s education. The permanent office record shall be recorded and maintained under the student’s
legal name. At a minimum, the permanent office record should contain evidence of attendance and
educational progress, serve as an official transcript, contain other data for use in planning to meet student
needs, and provide data for official school and school district reports. This record is to be permanently
maintained and stored in a fire-resistant safe or vault or can be maintained and stored electronically with
a secure backup file.

The cumulative record shall provide a continuous and current record of significant information on
progress and growth. It should reflect information such as courses taken, scholastic progress, school
attendance, physical and health record, experiences, interests, aptitudes, attitudes, abilities, honors,
extracurricular activities, part-time employment, and future plans. It is the “working record” used by
the instructional professional staff in understanding the student. At the request of a receiving school or
school district, a copy of the cumulative record shall be sent to officials of that school when a student
transfers.

For the sole purpose of implementing an interagency agreement with state and local agencies in
accordance with Iowa Code section 280.25, a student’s permanent record may include information
contained in the cumulative record as defined above.

The board shall adopt a policy concerning the accessibility and confidentiality of student records
that complies with the provisions of the federal Family Educational Rights and Privacy Act of 1974 and
Iowa Code chapter 22.

12.3(5) Requirements for graduation. Each board providing a program through grade 12 shall adopt
a policy establishing the requirements students must meet for high school graduation. This policy shall
make provision for early graduation and shall be consistent with these requirements, Iowa Code section
280.14, and the requirements in the introductory paragraph of subrule 12.5(5).

12.3(6) Student responsibility and discipline. The board shall adopt student responsibility and
discipline policies as required by Iowa Code section 279.8. The board shall involve parents, students,
instructional and noninstructional professional staff, and community members in the development and
revision of those policies where practicable or unless specific policy is mandated by legislation. The
policies shall relate to the educational purposes of the school or school district. The policies shall
include, but are not limited to, the following: attendance; use of tobacco; the use or possession of
alcoholic beverages or any controlled substance; harassment of or by students and staff as detailed
in subrule 12.3(13); violent, destructive, and seriously disruptive behavior; suspension, expulsion,
emergency removal, weapons, and physical restraint; out-of-school behavior; participation in
extracurricular activities; academic progress; and citizenship.

The policies shall ensure due process rights for students and parents, including consideration for
students who have been identified as requiring special education programs and services.

The board shall also consider the potential, disparate impact of the policies on students because of
race, color, national origin, gender, sexual orientation as defined in Iowa Code section 216.2 as amended
by 2007 Iowa Acts, Senate File 427, section 1, gender identity as defined in Iowa Code section 216.2
as amended by 2007 Iowa Acts, Senate File 427, section 1, disability, religion, creed, or socioeconomic
status.

The board shall publicize its support of these policies, its support of the staff in enforcing them, and
the staff’s accountability for implementing them.

12.3(7) Health services. Rescinded IAB 12/5/07, effective 1/9/08.
12.3(8) Audit of school funds. This subrule applies to school districts. The results of the annual audit

of all school district funds conducted by the state auditor or a private auditing firm shall be made part of
the official records of the board as described in Iowa Code section 11.6.

12.3(9) School or school district building grade-level organization. The board shall adopt a
grade-level organization for the buildings under its jurisdiction as described in Iowa Code section
279.39.

12.3(10) Report on accredited nonpublic school students. Rescinded IAB 12/5/07, effective 1/9/08.
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12.3(11) Standards for school counseling programs. The board of directors of each school district
shall establish a K-12 comprehensive school counseling program, driven by student data and based on
standards in academic, career, personal, and social areas, which supports the student achievement goals
of the total school curriculum and to which all students have equitable access.

a. A qualified school counselor, licensed by the board of educational examiners, who works
collaboratively with students, teachers, support staff and administrators shall direct the program and
provide services and instruction in support of the curricular goals of each attendance center. The school
counselor shall be the member of the attendance center instructional team with special expertise in
identifying resources and technologies to support teaching and learning. The school counselor and
classroom teachers shall collaborate to develop, teach, and evaluate attendance center curricular goals
with emphasis on the following:

(1) Sequentially presented curriculum, programs, and responsive services that address growth and
development of all students; and

(2) Attainment of student competencies in academic, career, personal, and social areas.
b. The program shall be regularly reviewed and revised and shall be designed to provide all of the

following:
(1) Curriculum that is embedded throughout the district’s overall curriculum and systemically

delivered by the school counselor in collaboration with instructional staff through classroom and group
activities and that consists of structured lessons to help students achieve desired competencies and to
provide all students with the knowledge and skills appropriate for their developmental levels;

(2) Individual student planning through ongoing systemic activities designed to help students
establish educational and career goals to develop future plans;

(3) Responsive services through intervention and curriculum that meet students’ immediate and
future needs as occasioned by events and conditions in students’ lives and that may require any of the
following: individual or group counseling; consultation with parents, teachers, and other educators;
referrals to other school support services or community resources; peer helping; and information; and

(4) Systemic support through management activities that establish, maintain, and enhance the total
school counseling program, including professional development, consultation, collaboration, program
management, and operations.

12.3(12) Standards for library programs. The board of directors of each school district shall
establish a K-12 library program to support the student achievement goals of the total school curriculum.

a. A qualified teacher librarian, licensed by the board of educational examiners, who works with
students, teachers, support staff and administrators shall direct the library program and provide services
and instruction in support of the curricular goals of each attendance center. The teacher librarian shall
be a member of the attendance center instructional team with special expertise in identifying resources
and technologies to support teaching and learning. The teacher librarian and classroom teachers
shall collaborate to develop, teach, and evaluate attendance center curricular goals with emphasis on
promoting inquiry and critical thinking; providing information literacy learning experiences to help
students access, evaluate, use, create, and communicate information; enhancing learning and teaching
through technology; and promoting literacy through reader guidance and activities that develop capable
and independent readers.

b. The library program shall be regularly reviewed and revised and shall be designed to meet the
following goals:

(1) To provide for methods to improve library collections to meet student and staff needs;
(2) To make connections with parents and the community;
(3) To support the district’s school improvement plan;
(4) To provide access to or support for professional development for the teacher librarian;
(5) To provide current technology and electronic resources to ensure that students become skillful

and discriminating users of information;
(6) To include a current and diverse collection of fiction and nonfiction materials in a variety of

formats to support student and curricular needs; and
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(7) To include a plan for annually updating and replacing library materials, supports, and
equipment.

c. The board of directors of each school district shall adopt policies to address selection and
reconsideration of school library materials; confidentiality of student library records; and legal and
ethical use of information resources, including plagiarism and intellectual property rights.

12.3(13) Policy declaring harassment and bullying against state and school policy. The policy
adopted by the board regarding harassment of or by students and staff shall declare harassment and
bullying in schools, on school property, and at any school function or school-sponsored activity
regardless of its location to be against state and school policy. The board shall make a copy of the
policy available to all school employees, volunteers, students, and parents or guardians and shall take
all appropriate steps to bring the policy against harassment and bullying and the responsibilities set
forth in the policy to the attention of school employees, volunteers, students, and parents or guardians.
Each policy shall, at a minimum, include all of the following components:

a. A statement declaring harassment and bullying to be against state and school policy. The
statement shall include but not be limited to the following provisions:

(1) School employees, volunteers, and students in school, on school property, or at any school
function or school-sponsored activity shall not engage in harassing and bullying behavior.

(2) School employees, volunteers, and students shall not engage in reprisal, retaliation, or false
accusation against a victim, a witness, or an individual who has reliable information about such an act
of harassment or bullying.

b. Adefinition of harassment and bullying consistent with the following: Harassment and bullying
shall be construed to mean any electronic, written, verbal, or physical act or conduct toward a student
which is based on the student’s actual or perceived age, color, creed, national origin, race, religion,
marital status, sex, sexual orientation, gender identity, physical attributes, physical or mental ability or
disability, ancestry, political party preference, political belief, socioeconomic status, or familial status,
and which creates an objectively hostile school environment that meets one or more of the following
conditions:

(1) Places the student in reasonable fear of harm to the student’s person or property.
(2) Has a substantially detrimental effect on the student’s physical or mental health.
(3) Has the effect of substantially interfering with a student’s academic performance.
(4) Has the effect of substantially interfering with the student’s ability to participate in or benefit

from the services, activities, or privileges provided by a school.
The local board policy must set forth all 17 of the above-enumerated traits or characteristics, but does
not need to be limited to the 17 enumerated traits or characteristics.

c. A description of the type of behavior expected from school employees, volunteers, parents or
guardians, and students relative to prevention, reporting, and investigation of harassment or bullying.

d. The consequences and appropriate remedial action for a person who violates the antiharassment
and antibullying policy.

e. A procedure for reporting an act of harassment or bullying, including the identification by job
title of the school official responsible for ensuring that the policy is implemented, and the identification
of the person or persons responsible for receiving reports of harassment or bullying.

f. A procedure for the prompt investigation of complaints, identifying either the school
superintendent or the superintendent’s designee as the individual responsible for conducting the
investigation, including a statement that investigators will consider the totality of circumstances
presented in determining whether conduct objectively constitutes harassment or bullying under this
subrule.

g. A statement of the manner in which the policy will be publicized.
The board shall integrate its policy into its comprehensive school improvement plan. The board shall

develop and maintain a system to collect harassment and bullying incidence data, and report such data,
on forms specified by the department, to the local community and to the department.
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DIVISION IV
SCHOOL PERSONNEL

281—12.4(256) School personnel.   License/certificate and endorsement standards required in this rule
relate to licenses/certificates and endorsements issued by the state board of educational examiners. The
following standards shall apply to personnel employed in accredited schools.

12.4(1) Instructional professional staff. Each person who holds a license/certificate endorsed for
the service for which that person is employed shall be eligible for classification as a member of the
instructional professional staff.

12.4(2) Noninstructional professional staff. A person who holds a statement of professional
recognition, including but not limited to a physician, dentist, nurse, speech therapist, or a person in
one of the other noninstructional professional areas designated by the state board of education, shall be
eligible for classification as a member of the noninstructional professional staff.

12.4(3) Basis for approval of professional staff. Each member of the professional staff shall be
classified as either instructional or noninstructional. An instructional professional staff member shall
be regarded as approved when holding either an appropriate license/certificate with endorsement or
endorsements, or a license/certificate with an endorsement statement, indicating the specific teaching
assignments that may be given. A noninstructional professional staff member shall be regarded as
approved when holding a statement of professional recognition for the specific type of noninstructional
professional school service for which employed.

12.4(4) Required administrative personnel. Each board that operates both an elementary school and
a secondary school shall employ as its executive officer and chief administrator a person who holds a
license/certificate endorsed for service as a superintendent. The board of a school district may meet this
requirement by contracting with its area education agency for “superintendency services” as provided
by Iowa Code section 273.7A. The individual employed or contracted for as superintendent may serve
as an elementary principal or as a high school principal in that school or school district provided that the
superintendent holds the proper licensure/certification. For purposes of this subrule, high school means
a school which commences with either grade 9 or grade 10, as determined by the board of directors of the
school district, or by the governing authority of the nonpublic school in the case of nonpublic schools.
Boards of school districts may jointly employ a superintendent, provided such arrangements comply
with the provisions of Iowa Code subsection 279.23(4).

12.4(5) Staffing policies—elementary schools. The board operating an elementary school shall
develop and adopt staffing policies designed to attract, retain, and effectively utilize competent
personnel. Each board operating an elementary school shall employ at least one elementary principal.
This position may be combined with that of secondary principal or with a teaching assignment at
the elementary or secondary level, provided the individual holds the proper licenses/certificates and
endorsements.

When grades seven and eight are part of an organized and administered junior high school, the
staffing policies adopted by the board for secondary schools shall apply. When grades seven and eight
are part of an organized and administered middle school, the staffing policies adopted by the board for
elementary schools shall apply.

12.4(6) Staffing policies—secondary schools. The board operating a secondary school shall develop
and adopt staffing policies designed to attract, retain, and effectively utilize competent personnel. Each
board operating a secondary school shall employ at least one secondary principal. This position may be
combined with that of elementary principal or with a teaching assignment at the elementary or secondary
level, provided the individual holds the proper licenses/certificates and endorsements. This position
cannot be combined with that of superintendent.

12.4(7) Principal. “Principal” means a licensed/certificated member of a school’s instructional
staff who serves as an instructional leader, coordinates the process and substance of educational and
instructional programs, coordinates the budget of the school, provides formative evaluation for all
practitioners and other persons in the school, recommends or has effective authority to appoint, assign,
promote, or transfer personnel in a school building, implements the local school board’s policy in a
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manner consistent with professional practice and ethics, and assists in the development and supervision
of a school’s student activities program.

12.4(8) Teacher. A teacher shall be defined as a member of the instructional professional staff who
holds a license/certificate endorsed for the type of position in which employed. A teacher diagnoses,
prescribes, evaluates, and directs student learnings in terms of the school’s objectives, either singly or in
concert with other professional staff members; shares responsibility with the total professional staff for
developing educational procedures and student activities to be used in achieving the school’s objectives;
supervises educational aides who assist in serving students for whom the teacher is responsible; and
evaluates or assesses student progress during and following instruction in terms of the objectives sought,
and uses this information to develop further educational procedures.

12.4(9) Educational assistant. An educational assistant shall be defined as an employee who, in the
presence or absence of an instructional professional staff member but under the direction, supervision,
and control of the instructional professional staff, supervises students or assists in providing instructional
and other direct educational services to students and their families. An educational assistant shall not
substitute for or replace the functions and duties of a teacher as established in subrule 12.4(8).

During the initial year of employment, an educational assistant shall complete staff development
approved by the board as provided in subrule 12.7(1).

12.4(10) Record of license/certificate or statement of professional recognition. The board shall
require each administrator, teacher, support service staff member, and noninstructional professional staff
member on its staff to supply evidence that each holds a license/certificate or statement of professional
recognition which is in force and valid for the type of position in which employed.

12.4(11) Record required regarding teacher and administrative assignments. The board shall
require its superintendent or other designated administrator to maintain a file for all regularly employed
members of the instructional professional staff, including substitute teachers. The file shall consist
of legal licenses/certificates or copies thereof for all members of the instructional professional staff,
including substitute teachers, showing that they are eligible for the position in which employed. The
official shall also maintain on file a legal license/certificate or statement of professional recognition as
defined in subrule 12.4(2) for each member of the noninstructional professional staff. These records
shall be on file at the beginning of and throughout each school year and shall be updated annually to
reflect all professional growth.

On December 1 of each year, the official shall verify to the department of education the
licensure/certification and endorsement status of each member of the instructional and administrative
staff. This report shall be on forms provided by the department of education and shall identify all
persons holding authorizations and their specific assignment(s) with the authorization(s).

12.4(12) Nurses. The board of each school district shall employ a school nurse and shall require a
current license to be filed with the superintendent or other designated administrator as specified in subrule
12.4(10).

12.4(13) Prekindergarten staff. Prekindergarten teachers shall hold a license/certificate valid for the
prekindergarten level. The board shall employ personnel as necessary to provide effective supervision
and instruction in the prekindergarten program.

12.4(14) Physical examination. Except as otherwise provided in 281—43.15(285), the local board
shall require each employee to file with the local board, after an offer of employment is made and before
or within six weeks of the beginning of service, certification of fitness to perform the tasks assignedwhich
shall be in the form of a written report of a physical examination by a licensed physician and surgeon,
osteopathic physician and surgeon, osteopath, or qualified doctor of chiropractic, licensed physician
assistant, or advanced registered nurse practitioner.

Each doctor of chiropractic licensed as of July 1, 1974, shall affirm on each certificate of physical
examination that the affidavit required by Iowa Code section 151.8 is on file with the Iowa board of
chiropractic examiners.

12.4(15) Support staff. The board shall develop and implement procedures for the use of educational
support staff to augment classroom instruction and tomeet individual student needs. These staff members
may be employed by the board or by the area education agency.
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12.4(16) Volunteer. A volunteer shall be defined as an individual who, without compensation or
remuneration, provides a supportive role and performs tasks under the direction, supervision, and control
of the school or school district staff. A volunteer shall not work as a substitute for or replace the functions
and duties of a teacher as established in subrule 12.4(8).

DIVISION V
EDUCATION PROGRAM

281—12.5(256) Education program.   The following education program standards shall be met by
schools and school districts for accreditation with the start of the 1989-1990 school year.

12.5(1) Prekindergarten program. If a school offers a prekindergarten program, the program shall
be designed to help children to work and play with others, to express themselves, to learn to use and
manage their bodies, and to extend their interests and understanding of the world about them. The
prekindergarten program shall relate the role of the family to the child’s developing sense of self
and perception of others. Planning and carrying out prekindergarten activities designed to encourage
cooperative efforts between home and school shall focus on community resources. A prekindergarten
teacher shall hold a license/certificate licensing/certifying that the holder is qualified to teach in
prekindergarten. A nonpublic school which offers only a prekindergarten may, but is not required to,
seek and obtain accreditation.

12.5(2) Kindergarten program. The kindergarten program shall include experiences designed
to develop healthy emotional and social habits and growth in the language arts and communication
skills, as well as a capacity for the completion of individual tasks, and protect and increase physical
well-being with attention given to experiences relating to the development of life skills and human
growth and development. A kindergarten teacher shall be licensed/certificated to teach in kindergarten.
An accredited nonpublic school must meet the requirements of this subrule only if the nonpublic school
offers a kindergarten program.

12.5(3) Elementary program, grades 1-6. The following areas shall be taught in grades one through
six: English-language arts, social studies, mathematics, science, health, human growth and development,
physical education, traffic safety, music, and visual art.

In implementing the elementary program standards, the following general curriculum definitions
shall be used.

a. English-language arts. English-language arts instruction shall include the following
communication processes: speaking; listening; reading; writing; viewing; and visual expression and
nonverbal communication. Instruction shall incorporate language learning and creative, logical, and
critical thinking. The following shall be taught: oral and written composition; communication processes
and skills, including handwriting and spelling; literature; creative dramatics; and reading.

b. Social studies. Social studies instruction shall include citizenship education, history, and social
sciences. Democratic beliefs and values, problem-solving skills, and social and political participation
skills shall be incorporated. Instruction shall encompass geography, history of the United States and
Iowa, and cultures of other peoples and nations. American citizenship, including the study of national,
state, and local government; and the awareness of the physical, social, emotional and mental self shall
be infused in the instructional program.

c. Mathematics. Mathematics instruction shall include number sense and numeration; concepts
and computational skills with whole numbers, fractions, mixed numbers and decimals; estimation and
mental arithmetic; geometry; measurement; statistics and probability; and patterns and relationships.
This content shall be taught through an emphasis on mathematical problem solving, reasoning, and
applications; language and symbolism to communicate mathematical ideas; and connections among
mathematical topics and between mathematics and other disciplines. Calculators and computers shall be
used in concept development and problem solving.

d. Science. Science instruction shall include life, earth, and physical science and shall incorporate
hands-on process skills; scientific knowledge; application of the skills and knowledge to students and
society; conservation of natural resources; and environmental awareness.
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e. Health. Health instruction shall include personal health; food and nutrition; environmental
health; safety and survival skills; consumer health; family life; substance abuse and nonuse,
encompassing the effects of alcohol, tobacco, drugs, and poisons on the human body; human sexuality,
self-esteem, stress management, and interpersonal relationships; emotional and social health; health
resources; and prevention and control of disease, and the characteristics of communicable diseases,
including acquired immune deficiency syndrome.

f. Physical education. Physical education instruction shall include movement experiences and
body mechanics; fitness activities; rhythmic activities; stunts and tumbling; simple games and relays;
sports skills and activities; and water safety.

g. Traffic safety. Traffic safety instruction shall include pedestrian safety; bicycle safety; auto
passenger safety; school bus passenger safety; seat belt use; substance education; and the application
of legal responsibility and risk management to these concepts.

h. Music. Music instruction shall include skills, knowledge, and attitudes and shall include singing
and playing music; listening to and using music; reading and writing music; recognizing the value of
the world’s musical heritage; respecting individual musical aspirations and values; and preparing for
consuming, performing, or composing.

i. Visual art. Visual art instruction shall include perceiving, comprehending, and evaluating the
visual world; viewing and understanding the visual arts; developing and communicating imaginative and
inventive ideas; and making art.

12.5(4) Junior high program, grades 7 and 8. The following shall be taught in grades 7 and 8:
English-language arts, social studies, mathematics, science, health, human growth and development,
physical education, music, visual art, family and consumer education, career education, and technology
education. Instruction in the following areas shall include the contributions and perspectives of persons
with disabilities, both men and women, and persons from diverse racial and ethnic groups, and shall be
designed to eliminate career and employment stereotypes.

In implementing the junior high program standards, the following general curriculum definitions
shall be used.

a. English-language arts. Same definition as in 12.5(3)“a” with the exclusion of handwriting.
b. Social studies. Social studies instruction shall include citizenship education, history and social

sciences. Democratic beliefs and values, problem-solving skills, and social and political participation
skills shall be incorporated. Instruction shall encompass history, economics, geography, government
including American citizenship, behavioral sciences, and the cultures of other peoples and nations.
Strategies for continued development of positive self-perceptions shall be infused.

c. Mathematics. Mathematics instruction shall include number and number relationships
including ratio, proportion, and percent; number systems and number theory; estimation and
computation; geometry; measurement; statistics and probability; and algebraic concepts of variables,
patterns, and functions. This content shall be taught through an emphasis on mathematical problem
solving, reasoning, and applications; language and symbolism to communicate mathematical ideas; and
connections among mathematical topics and between mathematics and other disciplines. Calculators
and computers shall be used in concept development and problem solving.

d. Science. Same definition as in 12.5(3)“d.”
e. Health. Health instruction shall include personal health; food and nutrition; environmental

health; safety and survival skills; consumer health; family life; substance abuse and nonuse,
encompassing the effects of alcohol, tobacco, drugs, and poisons on the human body; human sexuality,
self-esteem, stress management, and interpersonal relationships; emotional and social health; health
resources; and prevention and control of disease and the characteristics of communicable diseases,
including sexually transmitted diseases and acquired immune deficiency syndrome.

f. Physical education. Physical education shall include the physical fitness activities that
increase cardiovascular endurance, muscular strength, and flexibility; sports and games; tumbling and
gymnastics; rhythms and dance; water safety; leisure and lifetime activities.

g. Music. Same definition as in 12.5(3)“h” with the addition of using music as an avocation or
vocation.
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h. Visual art. Same definition as in 12.5(3)“i”with the addition of using visual arts as an avocation
or vocation.

i. Family and consumer education. Family and consumer education instruction shall include the
development of positive self-concept, understanding personal growth and development and relationships
with peers and family members in the home, school and community, including men, women, minorities
and persons with disabilities. Subject matter emphasizes the home and family, including parenting, child
development, textiles and clothing, consumer and resource management, foods and nutrition, housing,
and family and individual health. This subrule shall not apply to nonpublic schools.

j. Career education. Career education instruction shall include exploration of employment
opportunities, experiences in career decision making, and experiences to help students integrate work
values and work skills into their lives. This subrule shall not apply to nonpublic schools. However,
nonpublic schools shall comply with subrule 12.5(7).

k. Technology education. Technology education instruction shall include awareness of technology
and its impact on society and the environment; furthering students’ career development by contributing
to their scientific principles, technical information and skills to solve problems related to an advanced
technological society; and orienting students to technologies which impact occupations in all six of the
required service areas. The purpose of this instruction is to help students become technologically literate
and become equipped with the necessary skills to cope with, live in, work in, and contribute to a highly
technological society. This subrule shall not apply to nonpublic schools.

12.5(5) High school program, grades 9-12. In grades 9 through 12, a unit is a course or equivalent
related components or partial units taught throughout the academic year as defined in subrule 12.5(14).
The following shall be offered and taught as the minimum program: English-language arts, six units;
social studies, five units; mathematics, six units as specified in 12.5(5)“c”; science, five units; health,
one unit; physical education, one unit; fine arts, three units; foreign language, four units; and vocational
education, 12 units as specified in 12.5(5)“i.” Beginning with the 2010-2011 school year graduating
class, all students in schools and school districts shall satisfactorily complete at least four units of
English-language arts, three units of mathematics, three units of science, three units of social studies,
and one full unit of physical education as conditions of graduation. The three units of social studies
may include the existing graduation requirements of one-half unit of United States government and one
unit of United States history.

In implementing the high school program standards, the following curriculum standards shall be
used.

a. English-language arts (six units). English-language arts instruction shall include the following
communication processes: speaking; listening; reading; writing; viewing; and visual expression
and nonverbal communication. Instruction shall incorporate language learning and creative, logical,
and critical thinking. The program shall encompass communication processes and skills; written
composition; speech; debate; American, English, and world literature; creative dramatics; and
journalism.

b. Social studies (five units). Social studies instruction shall include citizenship education, history,
and the social sciences. Instruction shall encompass the history of the United States and the history and
cultures of other peoples and nations including the analysis of persons, events, issues, and historical
evidence reflecting time, change, and cause and effect. Instruction in United States government shall
include an overview of American government through the study of the United States Constitution, the bill
of rights, the federal system of government, and the structure and relationship between the national, state,
county, and local governments; and voter education including instruction in statutes and procedures,
voter registration requirements, the use of paper ballots and voting machines in the election process,
and the method of acquiring and casting an absentee ballot. Students’ knowledge of the Constitution
and the bill of rights shall be assessed. Economics shall include comparative and consumer studies in
relation to the market and command economic systems. Geography shall include the earth’s physical
and cultural features, their spatial arrangement and interrelationships, and the forces that affect them.
Sociology, psychology, and anthropology shall include the scientific study of the individual and group
behavior(s) reflecting the impact of these behaviors on persons, groups, society, and themajor institutions
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in a society. Democratic beliefs and values, problem-solving skills, and social and political skills shall be
incorporated. All students in grades nine through twelve must, as a condition of graduation, complete a
minimum of one-half unit of United States government and one unit of United States history and receive
instruction in the government of Iowa.

c. Mathematics (six units). Mathematics instruction shall include:
(1) Four sequential units which are preparatory to postsecondary educational programs. These units

shall include strands in algebra, geometry, trigonometry, statistics, probability, and discrete mathematics.
Mathematical concepts, operations, and applications shall be included for each of these strands. These
strands shall be taught through an emphasis on mathematical problem solving, reasoning, and structure;
language and symbolism to communicate mathematical ideas; and connections among mathematical
topics and between mathematics and other disciplines. Calculators and computers shall be used in
concept development and problem solving.

(2) Two additional units shall be taught. These additional units may include mathematical content
as identified in, but not limited to, paragraphs 12.5(3)“c,”12.5(4)“c,” and 12.5(5)“c” (1). These units
are to accommodate the locally identified needs of the students in the school or school district. This
content shall be taught through an emphasis on mathematical problem solving, reasoning, and structure;
language and symbolism to communicate mathematical ideas; and connections among mathematical
topics and between mathematics and other disciplines. Calculators and computers shall be used in
concept development and problem solving.

d. Science (five units). Science instruction shall include biological, earth, and physical science,
including physics and chemistry. Full units of chemistry and physics shall be taught but may be offered
in alternate years. All science instruction shall incorporate hands-on process skills; scientific knowledge;
the application of the skills and knowledge to students and society; conservation of natural resources;
and environmental awareness.

e. Health (one unit). Health instruction shall include personal health; food and nutrition;
environmental health; safety and survival skills; consumer health; family life; human growth and
development; substance abuse and nonuse; emotional and social health; health resources; and
prevention and control of disease, including sexually transmitted diseases and acquired immune
deficiency syndrome, current crucial health issues, human sexuality, self-esteem, stress management,
and interpersonal relationships.

f. Physical education (one unit). Physical education shall include the physical fitness activities
that increase cardiovascular endurance, muscular strength and flexibility; sports and games; tumbling
and gymnastics; rhythms and dance; water safety; leisure and lifetime activities.

All physically able students shall be required to participate in the program for a minimum of
one-eighth unit during each semester they are enrolled except as otherwise provided in this paragraph.
A twelfth-grade student may be excused from this requirement by the principal of the school in which
the student is enrolled under one of the following circumstances:

(1) The student is enrolled in a cooperative, work-study, or other educational program authorized
by the school which requires the student’s absence from the school premises during the school day.

(2) The student is enrolled in academic courses not otherwise available.
(3) An organized and supervised athletic program which requires at least as much time of

participation per week as one-eighth unit of physical education.
Students in grades nine through eleven may be excused from the physical education requirement in

order to enroll in academic courses not otherwise available to the student if the board of directors of the
school district in which the school is located, or the authorities in charge of the school, if the school is
a nonpublic school, determine that students from the school may be permitted to be excused from the
physical education requirement.

A student may be excused by the principal of the school in which the student is enrolled, in
consultation with the student’s counselor, for up to one semester, trimester, or the equivalent of a
semester or trimester, per year if the parent or guardian of the student requests in writing that the
student be excused from the physical education requirement. The student seeking to be excused from
the physical education requirement must, at some time during the period for which the excuse is sought,
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be a participant in an organized and supervised athletic program which requires at least as much time
of participation per week as one-eighth unit of physical education.

The student’s parent or guardian must request the excuse in writing. The principal shall inform the
superintendent that the student has been excused.

g. Fine arts (three units). Fine arts instruction shall include at least two of the following:
(1) Dance. Dance instruction shall encompass developing basic movement skills; elementary

movement concepts; study of dance forms and dance heritage; participating in dance; and evaluating
dance as a creative art; and using dance as an avocation or vocation.

(2) Music. Music instruction shall include skills, knowledge, and attitudes and the singing and
playing of music; listening to and using music; reading and writing music; recognizing the value of the
world’s musical heritage; respecting individual musical aspirations and values; preparing for consuming,
performing, or composing; and using music as an avocation or vocation.

(3) Theatre. Theatre instruction shall encompass developing the internal and external resources
used in the theatre process; creating theatre through artistic collaboration; relating theatre to its social
context; forming aesthetic judgments; and using theatre as an avocation or vocation.

(4) Visual art. Visual art instruction shall include developing concepts and values about natural
and created environments; critiquing works of art; evaluating relationships between art and societies;
analyzing, abstracting, and synthesizing visual forms to express ideas; making art; and using visual art
as an avocation or vocation.

h. Foreign language (four units). The foreign language program shall be a four-unit sequence
of uninterrupted study in at least one language. Foreign language instruction shall include listening
comprehension appropriate to the level of instruction; rateable oral proficiency; reading comprehension
appropriate to the level of instruction; writing proficiency appropriate to the level of instruction and
cultural awareness.

All high schools shall offer and teach the first two units of the sequence. The third and fourth
units must be offered. However, the department of education may, on an annual basis, waive the
third and fourth unit requirements upon the request of the board. The board must document that a
licensed/certificated teacher was employed and assigned a schedule that would have allowed students
to enroll, that the class was properly scheduled, that students were aware of the course offerings, and
that no students enrolled.

i. Vocational education—school districts (three units each in at least four of the six service
areas). A minimum of three sequential units, of which only one may be a core unit, shall be taught in
four of the following six service areas: agricultural education, business and office education, health
occupations education, home economics education, industrial education, and marketing education. The
instruction shall be competency-based; shall provide a base of knowledge which will prepare students
for entry level employment, additional on-the-job training, and postsecondary education within their
chosen field; shall be articulated with postsecondary programs of study, including apprenticeship
programs; shall reinforce basic academic skills; shall include the contributions and perspectives of
persons with disabilities, both men and women, and persons from diverse racial and ethnic groups.
Vocational core courses may be used in more than one vocational service area. Multioccupations may
be used to complete a sequence in more than one vocational service area; however, a core course(s) and
multioccupations cannot be used in the same sequence. If a district elects to use multioccupations to
meet the requirements in more than one service area, documentation must be provided to indicate that
a sufficient variety of quality training stations be available to allow students to develop occupational
competencies. A district may apply for a waiver if an innovative plan for meeting the instructional
requirement for the standard is submitted to and approved by the director of the department of education.

The instructional programs also shall comply with the provisions of Iowa Code chapter 258
relating to vocational education. Advisory committee/councils designed to assist vocational education
planning and evaluation shall be composed of public members with emphasis on persons representing
business, agriculture, industry, and labor. The membership of local advisory committees/councils will
fairly represent each gender and minority residing in the school district. The accreditation status of a



Ch 12, p.16 Education[281] IAC 5/20/09

school district failing to comply with the provisions of this subrule shall be governed by 281—subrule
46.7(10), paragraph “g.”

(1) A service area is the broad category of instruction in the following occupational cluster areas
(definitions are those used in these rules):

(2) “Agricultural education programs” prepare individuals for employment in agriculture-related
occupations. Such programs encompass the study of applied sciences and business management
principles, as they relate to agriculture. Agricultural education focuses on, but is not limited to, study in
horticulture, forestry, conservation, natural resources, agricultural products and processing, production
of food and fiber, aquaculture and other agricultural products, mechanics, sales and service, economics
marketing, and leadership development.

(3) “Business and office education programs” prepare individuals for employment in varied
occupations involving such activities as planning, organizing, directing, and controlling all business
office systems and procedures. Instruction offered includes such activities as preparing, transcribing,
systematizing, preserving communications; analyzing financial records; receiving and disbursing
money; gathering, processing and distributing information; and performing other business and office
duties.

(4) “Health occupations education programs” prepare individuals for employment in a variety of
occupations concerned with providing care in the areas of wellness, prevention of disease, diagnosis,
treatment, and rehabilitation. Instruction offered encompasses varied activities in such areas as dental
science, medical science, diagnostic services, treatment therapy, patient care areas, rehabilitation
services, record keeping, emergency care, and health education. Many occupations in this category
require licensing or credentialing to practice, or to use a specific title.

(5) “Home economics education programs” encompass two categories of instructional programs:
1. “Consumer and family science” programs may be taught to prepare individuals for a multiple

role of homemaker and wage earner and may include such content areas as food and nutrition; consumer
education; family living and parenthood; child development and guidance; family and individual health;
housing and home management; and clothing and textiles.

2. “Home economics occupations programs” prepare individuals for paid employment in such
home economics-related occupations as child care aide/assistant, food production management and
services, and homemaker/home health aide.

(6) “Industrial education programs” encompass two categories of instructional
programs—industrial technology and trade and industrial. Industrial technology means an applied
discipline designed to promote technological literacy which provides knowledge and understanding
of the impact of technology including its organizations, techniques, tools, and skills to solve practical
problems and extend human capabilities in areas such as construction, manufacturing, communication,
transportation, power and energy. Trade and industrial programs prepare individuals for employment in
such areas as protective services, construction trades, mechanics and repairers, precision production,
transportation, and graphic communications. Instruction includes regular systematic classroom
activities, followed by experiential learning with the most important processes, tools, machines,
management ideas, and impacts of technology.

(7) “Marketing education programs” prepare individuals for marketing occupations, including
merchandising and management—those activities which make products and services readily available
to consumers and business. Instruction stresses the concept that marketing is the bridge between
production (including the creation of services and ideas) and consumption. These activities are
performed by retailers, wholesalers, and businesses providing services in for-profit and not-for-profit
business firms.

(8) “Sequential unit” applies to an integrated offering, directly related to the educational and
occupational skills preparation of individuals for jobs and preparation for postsecondary education.
Sequential units provide a logical framework for the instruction offered in a related occupational area
and do not require prerequisites for enrollment. A unit is defined in subrule 12.5(18).

(9) “Competency” is a learned student performance statement which can be accurately repeated
and measured. Instruction is based on incumbent worker-validated statements of learner results
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(competencies) which clearly describe what skills the students will be able to demonstrate as a result of
the instruction. Competencies function as the basis for building the instructional program to be offered.
Teacher evaluation of students, based upon their ability to perform the competencies, is an integral part
of a competency-based system.

(10) “Minimum competency lists” contain competencies validated by statewide technical
committees, composed of representatives from appropriate businesses, industries, agriculture, and
organized labor. These lists contain essential competencies which lead to entry level employment and
are not intended to be the only competencies learned. Districts will choose one set of competencies per
service area upon which to build their program or follow the process detailed in 281—subrule 46.7(2)
to develop local competencies.

(11) “Clinical experience” involves direct instructor supervision in the actual workplace, so that the
learner has the opportunity to apply theory and to perfect skills taught in the classroom and laboratory.

“Field training” is an applied learning experience in a nonclassroom environment under the
supervision of an instructor.

“Lab training” is experimentation, practice or simulation by students under the supervision of an
instructor.

“On-the-job training” is a cooperative work experience planned and supervised by a
teacher-coordinator and the supervisor in the employment setting.

(12) “Coring” is an instructional design whereby competencies common to two or more different
vocational service areas are taught as one course offering. Courses shall be no longer than one unit of
instruction. Course(s) may be placed wherever appropriate within the program offered. This offering
may be acceptable as a unit or partial unit in more than one vocational program to meet the standard.

(13) “Articulation” is the process of mutually agreeing upon competencies and performance levels
transferable between institutions and programs for advanced placement or credit in a vocational program.
An articulation agreement is the written document which explains the decisions agreed upon and the
process used by the institution to grant advanced placement or credit.

(14) “Multioccupational courses” combine on-the-job training in any of the occupational areas
with the related classroom instruction. The instructor provides the related classroom instruction and
coordinates the training with the employer at the work site. A multioccupational course may only
be used to complete a sequence in more than one vocational service area if competencies from the
appropriate set of minimum competencies are a part of the related instruction.

j. Vocational education/nonpublic schools (five units). A nonpublic school which provides an
educational program that includes grades 9 through 12 shall offer and teach five units of occupational
education subjects, which may include, but are not limited to, programs, services, and activities which
prepare students for employment in business or office occupations, trade and industrial occupations,
consumer and family sciences or home economics occupations, agricultural occupations, marketing
occupations, and health occupations. By July 1, 1993, instruction shall be competency-based, articulated
with postsecondary programs of study, and may include field, laboratory, or on-the-job training.

12.5(6) Exemption from physical education course, health course, physical activity requirement, or
cardiopulmonary resuscitation course completion. A pupil shall not be required to enroll in a physical
education course if the pupil’s parent or guardian files a written statement with the school principal that
the course conflicts with the pupil’s religious beliefs. A pupil shall not be required to enroll in a health
course if the pupil’s parent or guardian files a written statement with the school principal that the course
conflicts with the pupil’s religious beliefs. A pupil shall not be required to meet the requirements of
subrule 12.5(19) regarding physical activity if the pupil’s parent or guardian files a written statement
with the school principal that the requirement conflicts with the pupil’s religious beliefs. A pupil shall
not be required to meet the requirements of subrule 12.5(20) regarding completion of a cardiopulmonary
resuscitation course if the pupil’s parent or guardian files a written statement with the school principal
that the completion of such a course conflicts with the pupil’s religious beliefs.

12.5(7) Career education. Each school or school district shall incorporate school-to-career
educational programming into its comprehensive school improvement plan. Curricular and cocurricular
teaching and learning experiences regarding career education shall be provided from the prekindergarten
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level through grade 12. Career education shall be incorporated into the total educational program and
shall include, but is not limited to, awareness of self in relation to others and the needs of society;
exploration of employment opportunities, at a minimum, within Iowa; experiences in personal decision
making; experiences that help students connect work values into all aspects of their lives; and the
development of employability skills. In the implementation of this subrule, the board shall comply with
Iowa Code section 280.9.

12.5(8) Multicultural and gender fair approaches to the educational program. The board shall
establish a policy to ensure that students are free from discriminatory practices in the educational
program as required by Iowa Code section 256.11. In developing or revising the policy, parents,
students, instructional and noninstructional staff, and community members shall be involved. Each
school or school district shall incorporate multicultural and gender fair goals for the educational
program into its comprehensive school improvement plan. Incorporation shall include the following:

a. Multicultural approaches to the educational program. These shall be defined as approaches
which foster knowledge of, and respect and appreciation for, the historical and contemporary
contributions of diverse cultural groups, including race, color, national origin, gender, disability,
religion, creed, and socioeconomic background. The contributions and perspectives of Asian
Americans, African Americans, Hispanic Americans, American Indians, European Americans, and
persons with disabilities shall be included in the program.

b. Gender fair approaches to the educational program. These shall be defined as approaches which
foster knowledge of, and respect and appreciation for, the historical and contemporary contributions of
women and men to society. The program shall reflect the wide variety of roles open to both women and
men and shall provide equal opportunity to both sexes.

12.5(9) Special education. The board of each school district shall provide special education
programs and services for its resident children which comply with rules of the state board of education
implementing Iowa Code chapters 256, 256B, 273, and 280.

12.5(10) Technology integration. Each school or school district shall incorporate into its
comprehensive school improvement plan demonstrated use of technology to meet its student learning
goals.

12.5(11) Global education. Each school or school district shall incorporate global education into its
comprehensive school improvement plan as required by Iowa Code section 256.11. Global education
shall be incorporated into all areas and levels of the educational program so students have the opportunity
to acquire a realistic perspective on world issues, problems, and the relationship between an individual’s
self-interest and the concerns of people elsewhere in the world.

12.5(12) Provisions for gifted and talented students. Each school district shall incorporate gifted
and talented programming into its comprehensive school improvement plan as required by Iowa Code
section 257.43. The comprehensive school improvement plan shall include the following gifted and
talented program provisions: valid and systematic procedures, including multiple selection criteria
for identifying gifted and talented students from the total student population; goals and performance
measures; a qualitatively differentiated program to meet the students’ cognitive and affective needs;
staffing provisions; an in-service design; a budget; and qualifications of personnel administering the
program. Each school district shall review and evaluate its gifted and talented programming. This
subrule does not apply to accredited nonpublic schools.

12.5(13) Provisions for at-risk students. Each school district shall include in its comprehensive
school improvement plan the following provisions for meeting the needs of at-risk students: valid
and systematic procedures and criteria to identify at-risk students throughout the school district’s
school-age population, determination of appropriate ongoing educational strategies for alternative
options education programs as required in Iowa Code section 280.19A, and review and evaluation of
the effectiveness of provisions for at-risk students. This subrule does not apply to accredited nonpublic
schools.

Each school district using additional allowable growth for provisions for at-risk students shall
incorporate educational program goals for at-risk students into its comprehensive school improvement
plan. Provisions for at-risk students shall align with the student learning goals and content standards
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established by the school district or by school districts participating in a consortium. The comprehensive
school improvement plan shall also include objectives, activities, cooperative arrangements with other
service agencies and service groups, and strategies for parental involvement to meet the needs of
at-risk children. The incorporation of these requirements into a school district’s comprehensive school
improvement plan shall serve as the annual application for additional allowable growth designated in
Iowa Code section 257.38.

12.5(14) Unit. A unit is a course which meets one of the following criteria: it is taught for at least
200 minutes per week for 36 weeks; it is taught for the equivalent of 120 hours of instruction; or it
is an equated requirement as a part of an innovative program filed as prescribed in rule 12.9(256). A
fractional unit shall be calculated in a manner consistent with this subrule. Multiple-section courses
taught at the same time in a single classroom situation by one teacher do not meet this unit definition
for the assignment of a unit of credit. However, the third and fourth years of a foreign language may be
taught at the same time by one teacher in a single classroom situation each yielding a unit of credit.

12.5(15) Credit. A student shall receive a credit or a partial credit upon successful completion
of a course which meets one of the criteria in subrule 12.5(14). The board may award credit on a
performance basis through the administration of an examination, provided the examination covers the
content ordinarily included in the regular course.

12.5(16) Subject offering. A subject shall be regarded as offered when the teacher of the subject
has met the licensure and endorsement standards of the state board of educational examiners for that
subject; instructional materials and facilities for that subject have been provided; and students have been
informed, based on their aptitudes, interests, and abilities, about possible value of the subject.

A subject shall be regarded as taught only when students are instructed in it in accordance with all
applicable requirements outlined herein. Subjects which the law requires schools and school districts to
offer and teach shall be made available during the school day as defined in subrules 12.1(8) to 12.1(10).

12.5(17) Educational excellence program—Phase III. Rescinded IAB 12/5/07, effective 1/9/08.
12.5(18) Early intervention program. Each school district receiving early intervention program

funds shall make provisions to meet the needs of kindergarten through grade 3 students. The intent of
the early intervention program is to reduce class size, to achieve a higher level of student success in the
basic skills, and to increase teacher-parent communication and accountability. Each school district shall
develop a class size management strategy by September 15, 1999, to work toward, or to maintain, class
sizes in basic skills instruction for kindergarten through grade 3 that are at the state goal of 17 students
per teacher. Each school district shall incorporate into its comprehensive school improvement plan
goals and activities for kindergarten through grade 3 students to achieve a higher level of success in the
basic skills, especially reading. A school district shall, at a minimum, biannually inform parents of their
individual child’s performance on the results of diagnostic assessments in kindergarten through grade
3. If intervention is appropriate, the school district shall inform the parents of the actions the school
district intends to take to improve the child’s reading skills and provide the parents with strategies to
enable the parents to improve their child’s skills.

12.5(19) Physical activity requirement. Subject to the provisions of subrule 12.5(6), physically able
pupils in kindergarten through grade 5 shall engage in physical activity for a minimum of 30 minutes
each school day. Subject to the provisions of subrule 12.5(6), physically able pupils in grades 6 through
12 shall engage in physical activity for a minimum of 120 minutes per week in which there are at least
five days of school.

a. This requirement may be met by pupils in grades 6 through 12 by participation in the following
activities including, but not limited to:

(1) Interscholastic athletics sponsored by the Iowa High School Athletic Association or Iowa Girls
High School Athletic Union;

(2) School-sponsored marching band, show choir, dance, drill, cheer, or similar activities;
(3) Nonschool gymnastics, dance, team sports, individual sports; or
(4) Similar endeavors that involve movement, manipulation, or exertion of the body.
b. When the requirement is to be met in full or in part by a pupil using one or more nonschool

activities, the school or school district shall enter into a written agreement with the pupil. The agreement
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shall state the nature of the activity and the starting and ending dates of the activity and shall provide
sufficient information about the duration of time of the activity each week. The agreement shall also be
signed by the school principal or principal’s designee and by at least one parent or guardian of the pupil if
the pupil is a minor. The pupil shall sign the agreement, regardless of the age of the pupil. The agreement
shall be effective for no longer than one school year. There is no limit to the number of agreements that
a school or school district may have with any one pupil during the enrollment of the pupil.

c. In no event may a school or school district reduce the regular instructional time, as defined by
“unit” in subrule 12.5(14), for any pupil to enable the pupil to meet the physical activity requirement.
However, this requirement may be met by physical education classes, activities at recess or during class
time, and before- or after-school activities.

d. Schools and school districts must provide documentation that pupils are being provided with
the support to complete the physical activity requirement. This documentation may be provided through
printed schedules, district policies, student handbooks, and similar means.

12.5(20) Cardiopulmonary resuscitation course completion requirement. Subject to the provisions
of subrule 12.5(6), at any time prior to the end of twelfth grade, every pupil physically able to do so
shall have completed a psychomotor course that leads to certification in cardiopulmonary resuscitation.
A school or school district administrator may waive this requirement for any pupil who is not physically
able to complete the course. A course that leads to certification in CPR may be taught during the school
day by either a school or school district employee or by a volunteer, as long as the person is certified
to teach a course that leads to certification in CPR. In addition, a school or school district shall accept
certification from any nationally recognized course in cardiopulmonary resuscitation as evidence that
this requirement has been met by a pupil. A school or school district shall not accept auditing of a CPR
course, nor a course in infant CPR only. This subrule is effective for the graduating class of 2011-2012.
[ARC 7783B, IAB 5/20/09, effective 6/24/09]

DIVISION VI
ACTIVITY PROGRAM

281—12.6(256) Activity program.   The following standards shall apply to the activity program of
accredited schools and school districts.

12.6(1) General guidelines. Each board shall sponsor a pupil activity program sufficiently broad and
balanced to offer opportunities for all pupils to participate. The program shall be supervised by qualified
professional staff and shall be designed to meet the needs and interests and challenge the abilities of all
pupils consistent with their individual stages of development; contribute to the physical, mental, athletic,
civic, social, moral, and emotional growth of all pupils; offer opportunities for both individual and group
activities; be integrated with the instructional program; and provide balance so a limited number of
activities will not be perpetuated at the expense of others.

12.6(2) Supervised intramural sports. If the board sponsors a voluntary program of supervised
intramural sports for pupils in grades seven through twelve, qualified personnel and adequate facilities,
equipment, and supplies shall be provided. Middle school grades below grade seven may also
participate.

DIVISION VII
STAFF DEVELOPMENT

281—12.7(256,284,284A) Professional development.   The following standards shall apply to staff
development for accredited schools and school districts.

12.7(1) Provisions for school district professional development.
a. Provisions for district professional development plans. Each school district shall incorporate

into its comprehensive school improvement plan provisions for the professional development of all staff,
including the district professional development plan required in 281—paragraph 83.6(2)“a.” To meet
the professional needs of all staff, professional development activities shall align with district goals; shall
be based on student and staff information; shall prepare all employees to work effectively with diverse
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learners and to implement multicultural, gender fair approaches to the educational program; and shall
adhere to the professional development standards in 281—paragraph 83.6(2)“b” to realize increased
student achievement, learning, and performance as set forth in the comprehensive school improvement
plan.

b. Provisions for attendance center professional development plans. Each school district shall
ensure that every attendance center has an attendance center professional development plan that
addresses, at a minimum, the needs of the teachers in that center; the Iowa teaching standards; the
district professional development plan; and the student achievement goals of the attendance center and
the school district as set forth in the comprehensive school improvement plan.

c. Provisions for individual teacher professional development plans. Each school district shall
ensure that every teacher as defined in rule 281—83.2(284,284A) has an individual teacher professional
development plan that meets the expectations in 281—subrule 83.6(1).

d. Budget for staff development. The board shall annually budget specified funds to implement
the plan required in paragraph 12.7(1)“a.”

12.7(2) Provisions for accredited nonpublic school professional development.
a. Each accredited nonpublic school shall incorporate into its comprehensive school improvement

plan provisions for the professional development of staff. To meet the professional needs of
instructional staff, professional development activities shall align with school achievement goals and
shall be based on student achievement needs and staff professional development needs. The plan shall
deliver research-based instructional practices to realize increased student achievement, learning, and
performance as set forth in the comprehensive school improvement plan.

b. Budget for staff development. The board shall annually budget specified funds to implement
the plan required in paragraph 12.7(2)“a.”

DIVISION VIII
ACCOUNTABILITY

281—12.8(256) Accountability for student achievement.   Schools and school districts shall meet the
following accountability requirements for increased student achievement. Area education agencies shall
provide technical assistance as required by 281—subrule 72.4(7).

12.8(1) Comprehensive school improvement. The general accreditation standards are minimum,
uniform requirements. However, the department encourages schools and school districts to go
beyond the minimum with their work toward ongoing improvement. As a means to this end, local
comprehensive school improvement plans shall be specific to a school or school district and designed,
at a minimum, to increase the learning, achievement, and performance of all students.

As a part of ongoing improvement in its educational system, the board shall adopt a written
comprehensive school improvement plan designed for continuous school, parental, and community
involvement in the development and monitoring of a plan that is aligned with school or school district
determined needs. The plan shall incorporate, to the extent possible, the consolidation of federal and
state planning, goal setting, and reporting requirements. The plan shall contain, but is not limited to,
the following components:

a. Community involvement.
(1) Local community. The school or school district shall involve the local community in

decision-making processes as appropriate. The school or school district shall seek input from the local
community about, but not limited to, the following elements at least once every five years:

1. Statement of philosophy, beliefs, mission, or vision;
2. Major educational needs; and
3. Student learning goals.
(2) School improvement advisory committee. To meet requirements of Iowa Code section

280.12(2) as amended by 2007 Iowa Acts, Senate File 61, section 1, the board shall appoint and charge
a school improvement advisory committee to make recommendations to the board. Based on the
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committee members’ analysis of the needs assessment data, the committee shall make recommendations
to the board about the following components:

1. Major educational needs;
2. Student learning goals;
3. Long-range goals that include, but are not limited to, the state indicators that address reading,

mathematics, and science achievement; and
4. Harassment or bullying prevention goals, programs, training, and other initiatives.
(3) At least annually, the school improvement advisory committee shall also make

recommendations to the board with regard to, but not limited to, the following:
1. Progress achieved with the annual improvement goals for the state indicators that address

reading, mathematics, and science in subrule 12.8(3);
2. Progress achieved with other locally determined core indicators; and
3. Annual improvement goals for the state indicators that address reading, mathematics, and

science achievement.
b. Data collection, analysis, and goal setting.
(1) Policy. The board shall adopt a policy for conducting ongoing and long-range needs assessment

processes. This policy shall ensure involvement of and communication with the local community
regarding its expectations for adequate preparation for all students as responsible citizens and successful
wage earners. The policy shall include provisions for keeping the local community regularly informed
of progress on state indicators as described in subrule 12.8(3), other locally determined indicators
within the comprehensive school improvement plan as required by Iowa Code section 280.12, and the
methods a school district will use to inform kindergarten through grade 3 parents of their individual
child’s performance biannually as described in 1999 Iowa Acts, House File 743. The policy shall
describe how the school or school district shall provide opportunities for local community feedback on
an ongoing basis.

(2) Long-range data collection and analysis. The long-range needs assessment process shall include
provisions for collecting, analyzing, and reporting information derived from local, state, and national
sources. The process shall include provisions for reviewing information acquired over time on the
following:

1. State indicators and other locally determined indicators;
2. Locally established student learning goals; and
3. Specific data collection required by federal and state programs.
Schools and school districts shall also collect information about additional factors influencing student

achievement which may include, but are not limited to, demographics, attitudes, health, and other risk
factors.

(3) Long-range goals. The board, with input from its school improvement advisory committee,
shall adopt long-range goals to improve student achievement in at least the areas of reading, mathematics,
and science.

(4) Annual data collection and analysis. The ongoing needs assessment process shall include
provisions for collecting and analyzing annual assessment data on the state indicators, other locally
determined indicators, and locally established student learning goals.

(5) Annual improvement goals. The board, with input from its school improvement advisory
committee, shall adopt annual improvement goals based on data from at least one districtwide
assessment. The goals shall describe desired annual increase in the curriculum areas of, but not limited
to, mathematics, reading, and science achievement for all students, for particular subgroups of students,
or both. Annual improvement goals may be set for the early intervention program as described in subrule
12.5(18), other state indicators, locally determined indicators, locally established student learning goals,
other curriculum areas, future student employability, or factors influencing student achievement.

c. Content standards and benchmarks.
(1) Policy. The board shall adopt a policy outlining its procedures for developing, implementing,

and evaluating its total curriculum. The policy shall describe a process for establishing content
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standards, benchmarks, performance levels, and annual improvement goals aligned with needs
assessment information.

(2) Content standards and benchmarks. The board shall adopt clear, rigorous, and challenging
content standards and benchmarks in reading, mathematics, and science to guide the learning of students
from the date of school entrance until high school graduation. Included in the local standards and
benchmarks shall be the core content standards from Iowa’s approved standards and assessment system
under the applicable provisions of the federal Elementary and Secondary Education Act. Standards
and benchmarks may be adopted for other curriculum areas defined in 281—Chapter 12, Division V.
The comprehensive school improvement plan submitted to the department shall contain, at a minimum,
the core content standards for reading, mathematics, and science. The educational program as defined
in 281—Chapter 12, Division II, shall incorporate career education, multicultural and gender fair
education, technology integration, global education, higher-order thinking skills, learning skills, and
communication skills as outlined in subrules 12.5(7), 12.5(8), 12.5(10), and 12.5(11), and subparagraph
12.8(1)“c”(1).

d. Determination and implementation of actions to meet the needs. The comprehensive school
improvement plan shall include actions the school or school district shall take districtwide in order to
accomplish its long-range and annual improvement goals as required in IowaCode section 280.12(1)“b.”

(1) Actions shall include, but are not limited to, addressing the improvement of curricular
and instructional practices to attain the long-range goals, annual improvement goals, and the early
intervention goals as described in subrule 12.5(18).

(2) A school or school district shall document consolidation of state and federal resources and
requirements, as appropriate, to implement the actions in its comprehensive school improvement plan.
State and federal resources shall be used, as applicable, to support implementation of the plan.

(3) A school or school district may have building-level action plans, alignedwith its comprehensive
school improvement plan. Thesemay be included in the comprehensive school improvement plan or kept
on file at the local level.

e. Evaluation of the comprehensive school improvement plan. A school or school district shall
develop strategies to collect data and information to determine if the plan has accomplished the goals for
which it was established.

f. Assessment of student progress. Each school or school district shall include in its
comprehensive school improvement plan provisions for districtwide assessment of student progress for
all students. The plan shall identify valid and reliable student assessments aligned with local content
standards, which include the core content standards referenced in subparagraph 12.8(1)“c”(2). These
assessments are not limited to commercially developed measures. School districts receiving early
intervention funding described in subrule 12.5(18) shall provide for diagnostic reading assessments for
kindergarten through grade 3 students.

(1) State indicators. Using at least one districtwide assessment, a school or school district shall
assess student progress on the state indicators in, but not limited to, reading, mathematics, and science as
specified in subrule 12.8(3). At least one districtwide assessment shall allow for, but not be limited to, the
comparison of the school or school district’s students with students from across the state and in the nation
in reading, mathematics, and science. A school or school district shall use additional assessments to
measure progress on locally determined content standards in at least reading, mathematics, and science.

(2) Performance levels. A school or school district shall establish at least three performance levels
on at least one districtwide valid and reliable assessment in the areas of reading and mathematics for at
least grades 4, 8, and 11 and science in grades 8 and 11 or use the achievement levels as established by
the Iowa Testing Program to meet the intent of this subparagraph (2).

g. Assurances and support. A school or school district shall provide evidence that its board has
approved and supports the five-year comprehensive school improvement plan and any future revisions of
that plan. This assurance includes the commitment for ongoing improvement of the educational system.

12.8(2) Submission of a comprehensive school improvement plan. A school or school district shall
submit to the department and respective area education agency a multiyear comprehensive school
improvement plan on or before September 15, 2000. Beginning July 1, 2001, a school or school district
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shall submit a revised five-year comprehensive school improvement plan by September 15 of the school
year following the comprehensive site visit specified in Iowa Code section 256.11 which incorporates,
when appropriate, areas of improvement noted by the school improvement visitation team as described
in subrule 12.8(4). A school or school district may, at any time, file a revised comprehensive school
improvement plan with the department and respective area education agency.

12.8(3) Annual reporting requirements. A school or school district shall, at minimum, report
annually to its local community about the progress on the state indicators and other locally determined
indicators.

a. State indicators. A school or school district shall collect data on the following indicators for
reporting purposes:

(1) The percentage of all fourth, eighth, and eleventh grade students achieving proficient or higher
reading status using at least three achievement levels and by gender, race, socioeconomic status, students
with disabilities, and other subgroups as required by state or federal law.

(2) The percentage of all fourth, eighth, and eleventh grade students achieving proficient or higher
mathematics status using at least three achievement levels and for gender, race, socioeconomic status,
students with disabilities, and other subgroups as required by state or federal law.

(3) The percentage of all eighth and eleventh grade students achieving proficient or higher science
status using at least three achievement levels.

(4) The percentage of students considered as dropouts for grades 7 to 12 by gender, race, students
with disabilities, and other subgroups as required by state or federal law.

(5) The percentage of high school seniors who intend to pursue postsecondary education/training.
(6) The percentage of high school students achieving a score or status on a measure indicating

probable postsecondary success. This measure should be the measure used by the majority of students
in the school, school district, or attendance center who plan to attend a postsecondary institution.

(7) The percentage of high school graduates who complete a core program of four years of
English-language arts and three or more years each of mathematics, science, and social studies.

b. Annual progress report. Each school or school district shall submit an annual progress report
to its local community, its respective area education agency, and the department. That report shall be
submitted to the department by September 15, 2000, and by September 15 every year thereafter. The
report shall include, but not be limited to, the following information:

(1) Baseline data on at least one districtwide assessment for the state indicators described in subrule
12.8(3). Every year thereafter the school or school district shall compare the annual data collected with
the baseline data. A school or school district is not required to report to the community about subgroup
assessment results when a subgroup contains fewer than ten students at a grade level. A school or school
district shall report districtwide assessment results for all enrolled and tuitioned-in students.

(2) Locally determined performance levels for at least one districtwide assessment in, at a
minimum, the areas of reading, mathematics, and science. Student achievement levels as defined by the
Iowa Testing Program may be used to fulfill this requirement.

(3) Long-range goals to improve student achievement in the areas of, but not limited to, reading,
mathematics, and science.

(4) Annual improvement goals based on at least one districtwide assessment in, at a minimum, the
areas of reading, mathematics, and science. One annual improvement goal may address all areas, or
individual annual improvement goals for each area may be identified. When a school or school district
does not meet its annual improvement goals for one year, it shall include in its annual progress report
the actions it will take to meet annual improvement goals for the next school year.

(5) Data on multiple assessments for reporting achievement for all students in the areas of reading
and mathematics by September 15, 2001, and for science by September 15, 2003.

(6) Results by individual attendance centers, as appropriate, on the state indicators as stated in
subrule12.8(3) and any other locally determined factors or indicators. An attendance center, for reporting
purposes, is a building that houses students in grade 4 or grade 8 or grade 11.

(7) Progress with the use of technology as required by Iowa Code section 295.3. This requirement
does not apply to accredited nonpublic schools.



IAC 5/20/09 Education[281] Ch 12, p.25

(8) School districts are encouraged to provide information on the reading proficiency of
kindergarten through grade 3 students by grade level. However, all school districts receiving early
intervention block grant funds shall report to the department the progress toward achieving their early
intervention goals.

(9) Other reports of progress as the director of the department requires and other reporting
requirements as the result of federal and state program consolidation.

12.8(4) Comprehensive school improvement and the accreditation process. All schools and school
districts having accreditation on August 18, 1999, are presumed accredited unless or until the state board
takes formal action to remove accreditation. The department shall use a Phase I and a Phase II process for
the continued accreditation of schools and school districts as defined in Iowa Code section 256.11(10).

a. Phase I. The Phase I process includes ongoing monitoring by the department of each school
and school district to determine if it is meeting the goals of its comprehensive school improvement plan
and meeting the accreditation standards. Phase I contains the following two components:

(1) Annual comprehensive desk audit. This audit consists of a review by the department of a
school or school district’s annual progress report. The department shall review the report as required
by subrule 12.8(3) and provide feedback regarding the report. The audit shall also include a review by
the department of other annual documentation submitted by a school or school district as required for
compliance with the educational standards in Iowa Code section 256.11 and other reports required by
the director.

When the department determines a school or school district has areas of noncompliance, the
department shall consult with the school or school district to determine what appropriate actions shall
be taken by the school or school district. The department shall facilitate technical assistance when
requested. When the department determines that a school or school district has not met compliance with
one or more accreditation standards within a reasonable amount of time, the school or school district
shall submit an action plan that is approved by the department. The action plan shall contain reasonable
timelines for coming into compliance. If the department determines that the school or school district is
not taking the necessary actions, the director of the department may place the school or school district
in a Phase II accreditation process.

If a school or school district does not meet its stated annual improvement goals for at least two
consecutive years in the areas of mathematics and reading and is not taking corrective steps, the
department shall consult with the school or school district and determine whether a self-study shall
be required. The department shall facilitate technical assistance when needed. The self-study shall
include, but is not limited to, the following:

1. A review of the comprehensive school improvement plan.
2. A review of each attendance center’s student achievement data.
3. Identification of factors that influenced the lack of goal attainment.
4. Submission of new annual improvement goals, if necessary.
5. Submission, if necessary, of a revised comprehensive school improvement plan.
Upon completion of a department-required self-study, the department shall collaborate with the

school or school district to determine whether one or more attendance centers are to be identified as
in need of improvement. For those attendance centers identified as being in need of improvement, the
department shall facilitate technical assistance.

When a school or school district has completed a required self-study and has not met its annual
improvement goals for at least two or more consecutive years, the department may conduct a site visit.
When a site visit occurs, the department shall determine if appropriate actions were taken. If the site
visit findings indicate that appropriate actions were taken, accreditation status shall remain.

(2) Comprehensive site visit. A comprehensive site visit shall occur at least once every five years
as required by Iowa Code section 256.11(10) or before, if requested by the school or school district. The
purpose of a comprehensive site visit is to assess progress with the comprehensive school improvement
plan, to provide a general assessment of educational practices, to make recommendations with regard
to the visit findings for the purposes of improving educational practices above the level of minimum
compliance, and to determine that a school or school district is in compliance with the accreditation
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standards. The department and the school district or school may coordinate the accreditation with
activities of other accreditation associations. The comprehensive site visit shall include the following
components:

1. School improvement site visit team. The department shall determine the size and composition
of the school improvement site visit team. The team shall include members of the department staff and
may include other members such as, but not limited to, area education agency staff, postsecondary staff,
and other school district or school staff.

2. Previsit actions. The school improvement team shall review the five-year comprehensive school
improvement plan, annual progress reports, and any other information requested by the department.

3. The site visit report. Upon review of documentation and site visit findings, the department shall
provide a written report to the school or school district based on the comprehensive school improvement
plan and other general accreditation standards. The report shall state areas of strength, areas in need of
improvement, and areas, if any, of noncompliance. For areas of noncompliance, the school or school
district shall submit, within a reasonable time frame, an action plan to the department. The department
shall determine if the school or school district is implementing the necessary actions to address areas of
noncompliance. If the department determines that the school or school district is not taking the necessary
actions, the director of the department may place the school or school district in a Phase II accreditation
process.

b. Conditions under which a Phase II visit may occur. A Phase II accreditation process shall occur
if one or more of the following conditions exist:

(1) When either the annual monitoring or the comprehensive site visit indicates that a school or
school district is deficient and fails to be in compliance with accreditation standards;

(2) In response to a petition filed with the director of the department requesting such a committee
visitation that is signed by 20 percent or more of the registered voters of a school district;

(3) In response to a petition filed with the director of the department requesting such a committee
visitation that is signed by 20 percent or more of the families having enrolled students in a school or
school district;

(4) At the direction of the state board of education; or
(5) Upon recommendation of the school budget review committee for a district that exceeds its

authorized budget or carries a negative unspent balance for at least two consecutive years.
c. The Phase II process. The Phase II process shall consist of monitoring by the department. This

monitoring shall include the appointment of an accreditation committee to complete a comprehensive
review of the school or school district documentation on file with the department. The accreditation
committee shall complete one or more site visits. The Phase II process shall include the following
components:

(1) Accreditation committee. The director of the department shall determine accreditation
committee membership. The chairperson and majority of the committee shall be department staff.
The committee may also include at least one representative from another school or school district,
AEA staff, postsecondary education staff, board members, or community members. No member of an
accreditation committee shall have a direct interest, as determined by the department, in the school or
school district involved in the Phase II process. The accreditation committee shall have access to all
documentation obtained from the Phase I process.

(2) Site visit. The accreditation committee shall conduct one or more site visits to determine
progress made on noncompliance issues.

(3) Accreditation committee actions. The accreditation committee shall make a recommendation
to the director of the department regarding accreditation status of the school or school district. This
recommendation shall be contained in a report to the school or school district that includes areas of
strength, areas in need of improvement, and, if any, the areas still not in compliance. The committee shall
provide advice on available resources and technical assistance for meeting the accreditation standards.
The school or school district may respond in writing to the director if it does not agree with the findings
in the Phase II accreditation committee report.
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(4) State board of education actions. The director of the department shall provide a report and a
recommendation to the state board as a result of the Phase II accreditation committee visit and findings.
The state board shall determine accreditation status. When the state board determines that a school
or school district shall not remain accredited, the director of the department shall collaborate with the
school or school district board to establish an action plan that includes deadlines by which areas of
noncompliance shall be corrected. The action plan is subject to approval by the state board.

(5) Accreditation status. During the period of time the school or school district is implementing
the action plan approved by the state board, the school or school district shall remain accredited. The
accreditation committee may revisit the school or school district and determine whether the areas of
noncompliance have been corrected. The accreditation committee shall report and recommend one of
the following actions:

1. The school or school district shall remain accredited.
2. The school or school district shall remain accredited under certain specified conditions.
3. The school or school district shall have its accreditation removed as outlined in Iowa Code

section 256.11(12).
The state board shall review the report and recommendation, may request additional information,

and shall determine the accreditation status and further actions required by the school or school district
as outlined in Iowa Code section 256.11(12).

DIVISION IX
EXEMPTION REQUEST PROCESS

281—12.9(256) General accreditation standards exemption request.   A school or school district may
seek department approval for an exemption as stated in Iowa Code sections 256.9(48) and 256.11(8).
The school or school district shall submit the exemption request to the director of the department with,
at a minimum, the following: (1) the written request and (2) the standard exemption plan as described in
subrule 12.9(1). For the 1999-2000 school year, the written request and plan shall be submitted before
October 1, 1999. For subsequent school years, the written request and plan shall be submitted on or
before January 1 preceding the beginning of the school year for which the exemption is sought. The
exemption request may be approved for a time period not to exceed five years. The department may
approve, on request of the school or school district, an extension of the exemption beyond the initial
five-year period. The department shall notify the school or school district of the approval or denial of its
exemption request not later than March 1 of the school year in which the request was submitted.

12.9(1) General accreditation standards exemption plan. The plan shall contain, but is not limited
to, the following components:

a. The standard or standards for which the exemption is requested.
b. A rationale for each general accreditation standard identified in paragraph “a.” The rationale

shall describe how the approval of the request will assist the school or school district to improve student
achievement or performance as described in its comprehensive school improvement plan.

c. The sources of supportive research evidence and information, when appropriate, that were
analyzed and used to form the basis of each submitted rationale.

d. How the school or school district staff collaborated with the local community or with the school
improvement advisory committee about the need for the exemption request.

e. Evidence that the board approved the exemption request.
f. A list of the indicators that will be measured to determine success.
g. How the school or school district will measure the success of the standards exemption plan on

improving student achievement or performance.
In its annual progress report as described in paragraph 12.8(3)“b,” the school or school district that

receives an exemption approval shall include data to support increased student learning, achievement,
or performance that has resulted from the approved standards exemption.

12.9(2) General accreditation standards exemption request and exemption plan review criteria. The
department shall use the information provided in the written request and exemption plan as described in
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subrule 12.9(1) to determine approval or denial of requests for exemptions from the general accreditation
standards. The department will use the following criteria for approval or denial of an exemption plan:

a. Components “a” through “g” listed in subrule 12.9(1) are addressed.
b. Clarity, thoroughness, and reasonableness are evident, as determined by the department, for

each component of the accreditation standards exemption plan.
These rules are intended to implement Iowa Code sections 256.11, 280.23, and 256.7(21).

[Filed 3/4/88, Notice 7/15/87—published 3/23/88, effective 4/27/881]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]

[Filed emergency 7/7/89—published 7/26/89, effective 7/7/89]
[Filed 10/13/89, Notice 7/26/89—published 11/1/89, effective 12/6/89]
[Filed 9/13/91, Notice 2/6/91—published 10/2/91, effective 11/6/91]
[Filed 1/15/93, Notice 9/16/92—published 2/3/93, effective 3/10/93]
[Filed 2/11/94, Notice 10/27/93—published 3/2/94, effective 4/6/94]
[Filed 11/17/94, Notice 9/28/94—published 12/7/94, effective 1/11/95]
[Filed 10/24/97, Notice 8/27/97—published 11/19/97, effective 12/24/97]
[Filed 6/25/99, Notice 4/7/99—published 7/14/99, effective 8/18/99]
[Filed 1/16/01, Notice 10/4/00—published 2/7/01, effective 3/14/01]
[Filed 8/10/01, Notice 4/18/01—published 9/5/01, effective 10/10/01]
[Filed 11/16/05, Notice 9/28/05—published 12/7/05, effective 1/11/06]
[Filed 5/10/07, Notice 3/28/07—published 6/6/07, effective 7/11/07]
[Filed 11/14/07, Notice 8/15/07—published 12/5/07, effective 1/9/08]◊
[Filed 11/14/07, Notice 10/10/07—published 12/5/07, effective 1/9/08]
[Filed 2/8/08, Notice 12/19/07—published 2/27/08, effective 4/2/08]
[Filed 4/3/08, Notice 10/10/07—published 4/23/08, effective 5/28/08]

[Filed ARC 7783B (Notice ARC 7504B, IAB 1/14/09), IAB 5/20/09, effective 6/24/09]

◊ Two or more ARCs
1 Effective date of Chapter 4 delayed 70 days by Administrative Rules Review Committee at its meeting held April 20, 1988.
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CHAPTER 16
STATEWIDE VOLUNTARY PRESCHOOL PROGRAM

281—16.1(256C) Purpose.   Statewide voluntary preschool programs are established to create
high-quality early learning environments for four-year-old children whose families choose to access
such programs. The purpose of the program is to provide an opportunity for all young children in the
state to enter school ready to learn by expanding voluntary access to quality preschool curricula for
all children who are four years old. These rules set forth the procedures and conditions under which
state funds shall be made available to assist local school districts in the implementation of voluntary
preschool programs.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.2(256C) Definitions.
“Applicant” means a school district applying to become an approved local program. Only public

school districts in Iowa may apply for state funds under this chapter.
“Approved local program” means a school district’s voluntary preschool program approved by the

department of education to provide high-quality preschool instruction for eligible children.
“Assessment” means a systematic ongoing procedure for obtaining information from observations,

interviews, portfolios, and tests that can be used to make judgments about the strengths and needs of
individual children and plan appropriate instruction.

“Base year” means the same as defined in Iowa Code section 257.2.
“Budget year” means the same as defined in Iowa Code section 257.2.
“Community empowerment area board”means a citizen-led board in local communities with broad

representation to lead collaborative efforts involving education, health, and human service programs and
services for young children and their families in the geographic area.

“Comprehensive services” means the provision of quality, developmentally appropriate early
learning experiences consistent with age-relevant abilities or milestones; extended day child care
services; developmental screenings, including health, hearing, and vision screenings; transportation;
and family education and support services.

“Curriculum”means a research-based or evidence-based written framework that is comprehensive,
addresses the needs of the whole child, and provides a guide for decision making about content,
instructional methods, and assessment.

“Department” means the department of education.
“Developmentally appropriate” means practices that are based upon knowledge of how children

develop and learn and that are responsive to the individual child’s learning strengths, interests, and needs.
“Director” means the director of the department of education.
“Early childhood special education” or “ECSE” means special education and related services for

those individuals younger than six years of age as described in 281—Chapter 41.
“Eligible child” means a child who is a resident of Iowa and is four years of age on or before

September 15 of the school year. If space and funding are available, a school district approved to
participate in the preschool program may enroll a child who is younger or older than four years of age
in the preschool program; however, the child shall not be counted for state funding purposes.

“Family education and support” means any developmentally appropriate activity or information,
provided either formally or informally to parents, that supports the success of children and their families
to reach desired results.

“Include”means that the items named are not all of the possible items that are covered, whether like
or unlike the ones named.

“Individuals with Disabilities Education Act” or “IDEA” refers to 20 U.S.C. §1401 et seq., formerly
the Education of the Handicapped Act (EHA). The federal regulations implementing IDEA are found at
34 CFR Parts 300 and 303.

“Para-educator” means a certified educational assistant as defined in Iowa Code section 272.1(6)
and licensed under 282—Chapter 22.
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“Prekindergarten program” means an education program offered by a school district or by an
accredited nonpublic school as defined in 281—subrule 12.5(1).

“Preschool budget enrollment” means the figure that is equal to 60 percent of the actual enrollment
of eligible students who receive preschool program services provided by a school district approved to
participate in the preschool program by the date provided in Iowa Code section 257.6.

“Preschool foundation aid” means the product of the regular program state cost per pupil for the
budget year multiplied by the school district’s preschool budget enrollment. Preschool foundation aid is
based on enrollment of eligible students in the school district’s approved program regardless of whether
an eligible student is a resident of the school district of enrollment.

“Preschool program” means the statewide voluntary preschool program for four-year-old children
created in Iowa Code chapter 256C.

“Program standards” means the expectations for the characteristics or quality of early childhood
settings, centers, and schools approved by the department. Approved program standards include
National Association for the Education of Young Children (NAEYC) Program Standards and
Accreditation Criteria, Head Start Program Performance Standards, the Iowa Quality Preschool Program
Standards (QPPS) and Criteria, or other approved program standards as determined by the department.

“Regular program state cost per pupil” means the same as described in Iowa Code section 257.9.
“School district” means the same as defined in Iowa Code section 257.2.
“Staff member” means an individual who implements preschool activities under the direct

supervision of a teacher. Staff members include para-educators, teacher aides and teacher associates.
All staff members shall meet the program standards defined herein.

“Teacher” means an individual who holds a valid practitioner’s license issued by the board of
educational examiners under Iowa Code chapter 272 and holds an endorsement from the board of
educational examiners that includes prekindergarten or kindergarten. There is no requirement that the
teacher be an employee of the applicant district; the teacher may be employed by a private provider or
other public agency with which the district has entered into an agreement or contract under Iowa Code
chapter 28E.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.3(256C) Preschool program standards.   Approved program standards include Head Start
Program Performance Standards, Iowa Quality Preschool Program Standards and Criteria, or the
National Association for the Education of Young Children Program Standards and Accreditation
Criteria. All approved local preschool programs shall adopt preschool program standards and, in
addition, shall meet the following requirements:

16.3(1) Personnel. A minimum of one teacher shall be present with eligible children during the
voluntary preschool program instructional time.

16.3(2) Ratio of staff to children. There must be at least one teacher present in a classroom during
the instructional time described in subrule 16.3(4). A minimum of one staff member and one teacher
shall be present when 11 to 20 children are present. Staff members and teachers shall have reasonable
line-of-sight supervision of all children.

16.3(3) Maximum class size. There shall be no more than 20 children per classroom.
16.3(4) Instructional time. Eligible children shall receive from the teacher at least ten hours per

week of intentional instruction individualized to meet the needs of the child and directly related to the
program’s curriculum, such time to be exclusive of recess.

16.3(5) Child learning standards. The preschool program shall demonstrate how the curriculum,
assessment, staff development, and instructional strategies are aligned to the Iowa Early Learning
Standards. The teacher shall provide instruction on the skills and knowledge included in the Iowa Early
Learning Standards.

16.3(6) Curriculum. The preschool program shall adopt a research-based or evidence-based
curriculum.

16.3(7) Assessment. The preschool program shall adopt a research-based or evidence-based
assessment to provide information on children’s learning and development.
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16.3(8) Staff development. The district shall make available to any teacher of a statewide voluntary
preschool program who is not employed by the district staff development that the district offers to the
district’s personnel to maintain the skills appropriate to the teacher’s role. Career development for
school district preschool teachers shall be addressed in the school district’s career development plan
implemented in accordance with Iowa Code section 284.6. The school district shall ensure that staff
members for the program are provided appropriate staff development in early childhood education.

16.3(9) Space. The preschool program shall provide adequate and appropriate space and facilities
in accordance with program standards.

16.3(10) Materials. The preschool program shall provide instructional materials and supplies
consistent with the program standards and Iowa Early Learning Standards.

16.3(11) Meals. The preschool program shall provide adequate and appropriate meals or snacks in
accordance with program standards.

16.3(12) Parent involvement. The preschool program shall involve families through at least one
home visit by the licensed teacher of the child, one family night, and at least two family-teacher
conferences per year. Family involvement may include volunteering in the classroom, orientation to the
preschool program, parent education, general communications, or other activities.

16.3(13) Integration of other preschool programs. The preschool program shall make provisions
for the integration of children from other state and federally funded preschool programs including Head
Start, IDEA, Title I, shared visions, and community empowerment.

16.3(14) Comprehensive services. The preschool program may collaborate with other agencies for
the provision of the following:

a. Quality, developmentally appropriate early learning experiences;
b. Extended day child care;
c. Transportation;
d. Developmental screening, including health, hearing, and vision screening;
e. Referral to other agencies providing health insurance, health care, immunizations, nutrition

services, and mental health and oral health services; and
f. Family education and support.

[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.4(256C) Collaboration requirements.
16.4(1) Teacher requirements. The teacher shall collaborate with other agencies, organizations, and

boards in the community to further the program’s capacity to meet the diverse needs of eligible children
and their families. The teacher shall assist families in identifying and accessing available resources such
as those described in subrule 16.3(14).

16.4(2) Program requirements. Preschool programs shall collaborate with participating families,
early care providers, and community partners, including community empowerment area boards, Head
Start programs, shared visions, and other programs provided under the auspices of the child development
coordinating council; licensed child care centers; registered child development homes; area education
agencies; child care resource and referral services provided under Iowa Code section 237A.26; early
childhood special education programs; services funded by Title I of the federal Elementary and
Secondary Education Act of 1965; and family support programs, to make available resources, including
those described in subrule 16.3(14), required to meet the needs of the child. Preschool programs shall
collaborate to ensure that children receiving care from other approved child care arrangements can
participate in the voluntary preschool program with minimal disruptions to the child.

16.4(3) District requirements. The school district shall submit a collaborative application that
demonstrates the involvement of multiple community stakeholders, including, as applicable, parents;
other school districts; accredited nonpublic schools and faith-based representatives; the area education
agency; the community empowerment area board; representatives of business, Head Start programs,
shared visions and other programs provided under the auspices of the child development coordinating
council; center-based and home-based providers of child care services, human services, public health,
and economic development programs.
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The methods by which such collaboration may be demonstrated include providing documentation
of the development and maintenance of collaboration with community providers and other community
stakeholders, evidence of a public hearing, collaboration agreements addressing operational procedures
and other critical measures or assurances. The collaboration agreements between a school district and
community-based providers of services may include four-year-old children who are enrolled in a child
care center or child development home licensed or registered under Iowa Code chapter 237A, or in an
existing public or private preschool program provided by the school district’s local preschool program.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.5(256C) Applications for funding.   All applications shall be submitted on forms provided by
the department, and shall address the requirements found in rules 281—16.3(256C), 281—16.4(256C),
and 281—16.13(256C). Applicants shall submit a plan describing how they will fully meet the program
standards within one year of the funding award. Points shall be awarded based on the applicant’s
provision of the following information:

1. Preschool program summary;
2. Research documentation;
3. Identification and documentation of local population;
4. Needs assessment of local programs providing services;
5. Evidence of collaboration with local agencies to provide comprehensive services; and
6. Letters of community support.

[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.6(256C) Application process.
16.6(1) Request for applications.
a. The department shall announce the commencement of the application period through public

notice on the department’s Web site and the department’s regular monthly electronic publication.
b. Applications for preschool program funding shall be available on the department’s Web site

and otherwise distributed by the department upon request.
c. All applications shall be submitted to the department in accordance with instructions

accompanying the applications.
16.6(2) Application process.
a. Applications that do not contain the specified information or that are not received by the

specified date shall not be considered.
b. The department shall have the final discretion to award funds.
16.6(3) Notification of applicants. The department shall notify all applicants within 45 days

following the due date for receipt of applications whether their requests shall be funded. The department
shall provide to each successful applicant a contract to be signed by an official with authority to bind the
applicant and to be returned to the department prior to the distribution of any funds under this program.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.7(256C) Award contracts.   Funds for applications approved by the department shall be
awarded through a contract entered into by the department and the approved local program.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.8(256C) Contract termination.
16.8(1) Termination for convenience. The contract may be terminated in whole or in part when both

parties agree that the continuation of the project would not produce beneficial results commensurate with
the future expenditure of funds. The parties shall agree upon the termination conditions, including the
effective date and, in the case of partial terminations, the portion to be terminated. The applicant shall
not incur new obligations for the terminated portion after the effective date and shall cancel as many
outstanding obligations as possible.

16.8(2) Termination for cause. The contract may be terminated in whole or in part at any time before
the date of completion whenever it is determined by the department that the applicant has failed to



IAC 5/20/09 Education[281] Ch 16, p.5

comply substantially with the conditions of the contract. The applicant shall be notified in writing by the
department of the reasons for the termination and the effective date. The applicant shall not incur new
obligations for the terminated portion after the effective date of termination and shall cancel as many
outstanding obligations as possible.

The department shall administer preschool program grants contingent upon availability of funding.
If there is a lack of funds necessary to fulfill the fiscal responsibility of the preschool program grants, the
contracts shall be terminated or renegotiated. The department may terminate or renegotiate a contract
upon 30 days’ notice when there is a reduction of funds by executive order.

The contract may be terminated in whole or in part by June 30 of the current fiscal year in the event
that the applicant has not attained the program standards.

16.8(3) Responsibility of applicant at termination. Within 45 days of the termination, the applicant
shall supply the department with a financial statement detailing all costs incurred up to the effective date
of the termination. If the applicant expends moneys for other than specified budget items approved by
the department, the applicant shall return moneys for unapproved expenditures.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.9(256C) Criteria for applications for funding.   For the fiscal years in the period beginning
July 1, 2007, and ending June 30, 2011, if the number of requests from school districts for initial
participation in the preschool program exceeds the funding made available for the preschool program,
the department shall utilize all of the following selection criteria in selecting the school districts that
will be approved to participate in the preschool program:

16.9(1) Priority shall be given to school districts that have a high percentage of children in poverty,
and such children shall receive first priority for the programs. Poverty shall be measured by the
percentage of the elementary students in the applicant district who qualify for free or reduced price
meals.

16.9(2) Priority shall be given to school districts that do not have existing preschool programming
within the school district boundaries.

16.9(3) Consideration shall be given to school districts with established, high-quality community
partnerships for the delivery of preschool program services that are seeking to expand access.

16.9(4) Consideration shall be given to the size of school districts in large, medium, and small
categories in order for there to be equitable statewide distribution of preschool program services.

16.9(5) Only those applicants that certify the following assurances shall be considered for funding:
a. That the applicant has or will have an appropriately licensed teacher available for the program

by October 1 of the school year for which funding is sought.
b. That the applicant has or will have sufficient numbers of staff available for the program by

October 1 of the school year for which funding is sought.
c. That the applicant’s program is or will be operational by October 1 of the school year for which

funding is sought.
d. That, during the instructional time described in subrule 16.3(4), instruction shall be delivered

in accordance with the applicant’s curriculum and with the child learning standards described in subrule
16.3(5).
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.10(256C) Appeal of application denial or termination.   Any applicant may appeal to the
director of the department the denial of a properly submitted preschool program funding application or
the unilateral termination of an approved application. The jurisdictional criteria and procedures found
in 281—Chapter 7 shall be applicable to any appeal of denial or termination.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.11(256C) Finance.
16.11(1) Preschool foundation aid amounts to districts.
a. For the initial school year for which a school district approved to participate in the preschool

program receives that approval and implements the preschool program, the funding for the preschool
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foundation aid payable to that school district shall be paid from the appropriation made for that school
year in accordance with Iowa Code section 256C.6. For that school year, the preschool foundation aid
payable to the school district is the product of the regular program state cost per pupil for the school
year multiplied by 60 percent of the school district’s eligible student enrollment on a specific date in the
school year determined by rule. An eligible child is not required to be a resident of the district in which
the child is enrolled voluntarily in the approved local program.

b. For budget years subsequent to the initial school year for which a school district approved
to participate in the preschool program receives that approval and implements the preschool program,
the funding for the preschool foundation aid payable to that school district shall be paid from the
appropriation made in accordance with Iowa Code section 257.16, except that an eligible child is not
required to be a resident of the district in which the child is enrolled voluntarily in the approved local
program.

c. Continuation of a school district’s participation in the preschool program for a second or
subsequent budget year is subject to the approval of the department based upon the school district’s
compliance with the accountability requirements in rule 281—16.3(256C) and the department’s on-site
review of the school district’s implementation of the preschool program. The department shall follow
the procedure set forth in subrule 16.13(3) if a district is found to be noncompliant with one or more of
the accountability requirements.

16.11(2) Aid payments. Preschool foundation aid shall be paid as part of the state aid payments made
to school districts in accordance with Iowa Code section 257.16, except that an eligible child is not
required to be a resident of the district in which the child is enrolled voluntarily in the approved local
program.

16.11(3) Commingling prohibited. No state funding received under this program shall be
commingled with other state aid payments made under Iowa Code section 257.16. All state funding
received under this program shall be accounted for by the applicant district separately from other state
aid payments.

16.11(4) Restriction on supplanting. State funding received under this program shall be used to
supplement, not supplant, other public funding received by the applicant district as the result of the
participation of any eligible children if the program is funded from another state or federal source such
as Head Start, shared visions, state child care assistance, or community empowerment. This restriction
is applicable only for costs related to instructional time as described in subrule 16.3(4).
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.12(256C) Transportation.   Children participating in preschool in an approved local program
under Iowa Code chapter 256C may be provided transportation services. However, transportation
services provided to such children are not eligible for reimbursement under this chapter.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.13(256C) Accountability requirements.   An approved local program shall meet the
program requirements for increased school readiness specified in rule 281—16.3(256C). The program
requirements are minimum standards. The department encourages approved local programs to exceed
the minimum standards as programs work toward ongoing improvement.

16.13(1) Annual reports. Each approved local program shall provide on forms provided by the
department an annual report to the department regarding program requirements. Failure to submit
an annual report by the date specified therein shall result in suspension of financial payments to the
applicant until such time as the report is received by the department.

16.13(2) Performance measures. The approved local program shall collect data on all of the
following:

a. The number of eligible children participating in the preschool program.
b. The number of eligible children participating in a program that meets the requirements of

NAEYC, Head Start, or Iowa Quality Preschool Program Standards and Criteria.
c. The curriculum.
d. The assessment as defined in rule 281—16.2(256C).
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e. The number of teachers.
f. The kindergarten literacy assessment as defined in Iowa Code section 279.60.
16.13(3) Noncompliance with program requirements. If the department determines that a

participating district does not meet one or more of the accountability requirements provided in rule
281—16.3(256C), the department shall inform the school district of appropriate actions that shall
be taken by the school district. The school district shall submit an action plan that is approved by
the department and contains reasonable timelines for coming into compliance. The department shall
facilitate technical assistance when requested. If the department determines that the school district is
not taking the necessary actions in a timely manner, the director of the department may terminate the
school district’s contract as provided in subrule 16.8(2), second unnumbered paragraph. Until such
time as the school district’s contract is terminated, the school district may continue to participate in the
statewide voluntary preschool program.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.14(256C) Monitoring.   The department shall develop a monitoring system based on the
annual reporting requirements and performance measures described in rule 281—16.13(256C) to be
implemented no later than one year after funding is first provided under this chapter. The monitoring
system shall ensure that programs meet the provisions herein requiring a properly licensed teacher and
adoption of program standards and shall be designed to follow the academic progress of children who
voluntarily participate in the statewide preschool program as the children progress through elementary
and secondary grade levels. If feasible, it is the intent of the department to include postsecondary
monitoring of such children.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.15(256C) Open enrollment not applicable.   Iowa’s open enrollment statute (Iowa Code
section 282.18) is not applicable for the parent or guardian of an eligible child who desires to access an
approved program in a school district not of the child’s residence. Approved programs are open to all
eligible Iowa children, regardless of a child’s district of residence. Accordingly, it is neither necessary
for a parent or guardian to file an open enrollment application, nor will open enrollment applications for
approved preschool programs be allowed.

Participation by a child in an approved program under these rules does not provide “good cause,” as
defined in Iowa Code section 282.18(4)“b,” for the child’s parent or guardian to file for open enrollment
after the deadlines specified in Iowa Code section 282.18, subsections 2 and 4, by claiming continuous
enrollment in the receiving district. (See also 281—subrule 17.8(7).)
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

These rules are intended to implement Iowa Code chapter 256C.
[Filed emergency 5/30/07—published 6/20/07, effective 7/1/07]

[Filed 9/13/07, Notice 6/20/07—published 10/10/07, effective 11/14/07]
[Filed ARC 7787B (Notice ARC 7608B, IAB 3/11/09), IAB 5/20/09, effective 6/24/09]





IAC 5/20/09 Education[281] Ch 48, p.1

CHAPTER 48
CERTIFIED SCHOOL TO CAREER PROGRAM

Rescinded IAB 5/20/09, effective 6/24/09

CHAPTERS 49 and 50
Reserved
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TITLE XII
PROGRAMS ADMINISTRATION

CHAPTER 58
SCHOOL BREAKFAST AND LUNCH PROGRAM; NUTRITIONAL CONTENT STANDARDS

FOR OTHER FOODS AND BEVERAGES
[Prior to 9/7/88, see Public Instruction Department[670] Ch 10]

281—58.1(283A,256) Authority.   Iowa Code chapter 283A authorizes the department of education to
administer the school breakfast and lunch programs in the public and nonpublic schools of the state. Iowa
Code sections 256.7(29), 256.9(59), and 256.9(60) authorize the state board of education to establish
nutritional content standards for foods and beverages sold or provided on school grounds during the
school day.
[ARC 7782B, IAB 5/20/09, effective 7/1/10]

DIVISION I
SCHOOL BREAKFAST AND LUNCH PROGRAM

281—58.2(283A) Definitions.   For the purposes of this division, the following definitions apply:
“Attendance center” means a public school of high school grade or under.
“Department” means the Iowa department of education.
“Nutritionally adequate meal” means a breakfast or lunch which meets the minimum criteria for

eligibility for federal reimbursement under the federal National School LunchAct of 1946 and the federal
Child Nutrition Act of 1966.

“Other eligible provider” means an institution or organization other than a school district and a
nonpublic school that is authorized to provide school breakfast and school lunch programs under the
federal National School Lunch Act of 1946 and the federal Child Nutrition Act of 1966.

“School” means a school of high school grade or under.
“School board” means the board of directors regularly elected by the registered voters of a school

corporation or district of the state of Iowa.
“School breakfast program or school lunch program” means a program under which breakfasts

and lunches or lunches are served by any school in the state of Iowa on a nonprofit basis to children
in attendance, including any such program under which a school receives assistance out of funds
appropriated by the Congress of the United States.
[ARC 7782B, IAB 5/20/09, effective 7/1/10]

281—58.3(283A) Agreement required.   All programs operated and approved for federal assistance
must operate according to the terms of an agreement or contract executed between the department
and the individual school district, the authorities in charge of the nonpublic school or other eligible
provider. This agreement or contract is continuous and remains in effect until terminated or canceled
by either party. The agreement may be terminated upon ten days’ written notice on the part of either
party, provided, however, that the department of education may cancel the agreement immediately upon
receipt of evidence that the terms and conditions of the agreement or contract have not been met.

281—58.4(283A) State plan.   The state plan for the National School Lunch Act of 1946 and the Child
Nutrition Act of 1966 shall be reviewed annually according to federal regulations. A copy of such
regulations may be obtained at no more than actual cost of reproduction by contacting the department.

Advisory committees shall be established by the director when appropriate. Members shall be
appointed by the director. Persons interested in participating in such advisory committees may contact
the director. Any advisory committee at the state level shall be established according to federal
regulations. Actual costs for lodging and meals for the state level advisory committee shall be paid by
the department at current state rates.

Public meetings shall be arranged by the director as desired to assist in reviewing the state plan.
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281—58.5(283A) Service area defined.   The geographical service area for the National School Lunch
Act of 1946 and the Child Nutrition Act of 1966 is the entire state of Iowa. When a service as defined
in these two Acts is available in a school or institution, it shall be available to all children in the school
or institution.

281—58.6(283A) School breakfast program.   A school district, the authorities in charge of a nonpublic
school or other eligible provider may operate or provide for the operation of a school breakfast program
at all schools in the district or may provide access to a school breakfast program at an alternative site.

281—58.7(283A) School lunch program.   A school district shall operate or provide for the operation of
lunch programs in all attendance centers in the district. The program shall be provided for all students
in each district who attend public school four or more hours each school day and wish to participate.

281—58.8(283A) Procurement.   A school board, the authorities in charge of a nonpublic school and
each other eligible provider participating in the program shall adopt a policy on the procurement of
goods and services used in the administration of the program. If an issue is not covered in the policy, the
school district, the authorities in charge of the nonpublic school and each other eligible provider shall
follow the appropriate federal regulation.

DIVISION II
NUTRITIONAL CONTENT STANDARDS FOR OTHER FOODS AND BEVERAGES

281—58.9(256) Definitions.   For the purposes of this division, the following definitions apply:
“A la carte food sales”means foods or beverages offered for sale by the school as part of the school’s

food service program during the time the reimbursable school breakfast or lunch is served and that are
not part of the reimbursable breakfast or lunch.

“Regulated fundraising” means the sale of foods or beverages on school property targeted
primarily to PK-12 students by or through other PK-12 students, student groups, school organizations,
or on-campus school stores.

“School” means a school district or accredited nonpublic school.
“School breakfast program or school lunch program” means a program under which breakfasts

and lunches or lunches are served by any school in the state of Iowa on a nonprofit basis to children
in attendance, including any such program under which a school receives assistance out of funds
appropriated by the Congress of the United States.
[ARC 7782B, IAB 5/20/09, effective 7/1/10]

281—58.10(256) Scope.   The rules in this division regulate the nutritional content of foods and
beverages sold or provided on the school grounds of any school during the school day, including foods
and beverages sold via vending machines, foods and beverages sold as a la carte items, and foods and
beverages sold as part of regulated fundraising. These rules do not regulate the nutritional content of
foods or beverages provided through a school breakfast program or school lunch program; sold as a part
of other fundraising events; sold at concession stands; provided by parents, other volunteers, or students
for class events; or provided by staff for consumption by staff or students. The board of directors of a
public school district or the authorities in charge of an accredited nonpublic school may, but are not
required to, prescribe reasonable rules for their staff, volunteers, students, and parents, guardians, or
custodians of students to adhere to regarding foods and beverages provided on school grounds by staff,
volunteers, students, and parents, guardians, or custodians of students.
[ARC 7782B, IAB 5/20/09, effective 7/1/10]
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281—58.11(256) Nutritional content standards.

Foods Table

Nutrient A la Carte, Vending, and Regulated Fundraising Items

Calories ≤ NSLP entrée items*
OR

≤ 400 calories per entrée item

≤ NSLP sides*
OR

≤ 200 calories
Sodium ≤ NSLP entrée items*

OR
≤ 600 mg per entrée item

[≤ 480 mg/serving entrées (2014)]

≤ NSLP sides*
OR

≤ 400 mg/serving sides
[≤ 200 mg/serving sides (2014)]

Saturated fat ≤ 10% calories
(excluding reduced fat cheese)

Trans fat ≤ 0.5 gm/serving
Total fat ≤ 35% calories

(excluding nuts, seeds, nut butters and reduced fat cheese)
Sugar ≤ 35% calories

(excluding fruits and yogurts)
Dietary fiber/whole grain 50% of grains offered must be whole grain

*NSLP (National School Lunch Program) menu items offered in the same portion size and frequency per week as they appear on the
NSLP menu.

Beverages Table

Beverage A la Carte, Vending, and Regulated Fundraising Items

Milk Low fat/nonfat regular
Low fat/nonfat flavored with no nonnutritive sweeteners

In addition:
≤ 27 gm sugar/8 oz (2014)
≤ 24 gm sugar/8 oz (2017)
≤ 22 gm sugar/8 oz (2020)

100% Fruit/Vegetable Juice No added sweeteners
Water No added nonnutritive sweeteners

Sports Drinks,
Flavored Water

None are to be made available to elementary students during the school
day as vending machine, a la carte, or regulated fundraising items

Caffeinated Beverages None are to be made available to elementary students during the school
day as vending machine, a la carte, or regulated fundraising items,

with the exception of beverages that contain trace amounts of naturally
occurring caffeine-related substances (e.g., chocolate milk)

Sodas/
Carbonated Beverages

None are to be made available to any students during the school day as
vending machine, a la carte, or regulated fundraising items



Ch 58, p.4 Education[281] IAC 5/20/09

In addition to compliance with the above tables, schools and school districts that offer a la carte,
vending, and regulated fundraising items shall ensure that those offerings include at least two fruits or
non-fried vegetables, with no more than one being a juice option.
[ARC 7782B, IAB 5/20/09, effective 7/1/10]

These rules are intended to implement Iowa Code chapter 283A and sections 256.7(29), 256.9(59),
and 256.9(60).

[Filed prior to 7/4/52]
[Filed 3/27/81, Notice 2/4/81—published 4/15/81, effective 5/20/81]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 11/19/93, Notice 9/29/93—published 12/8/93, effective 1/12/94]
[Filed 8/2/02, Notice 6/26/02—published 8/21/02, effective 9/25/02]

[Filed ARC 7782B (Notice ARC 7503B, IAB 1/14/09), IAB 5/20/09, effective 7/1/10]
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CHAPTER 83
TEACHER AND ADMINISTRATOR QUALITY PROGRAMS

DIVISION I
GENERAL STANDARDS APPLICABLE TO BOTH ADMINISTRATOR AND

TEACHER QUALITY PROGRAMS

281—83.1(284,284A) Purposes.   The goal of the teacher quality program is to enhance the learning,
achievement, and performance of all students through the recruitment, support, and retention of quality
Iowa teachers. The program shall contain specific strategies that include a mentoring and induction
program for beginning teachers, teacher evaluations, and district and building support for professional
development that includes best practice aimed at increasing student achievement.

The goal of the administrator quality program is to promote high student achievement and enhanced
educator quality. The program consists of mentoring and induction programs that provide support for
administrators, professional development designed to directly support best practice for leadership, and
evaluation of administrators against the Iowa standards for school administrators.

281—83.2(284,284A) Definitions.   For the purpose of these rules, the following definitions shall apply:
“Administrator” or “school leader” means an individual holding a professional administrator

license issued under Iowa Code chapter 272, who is employed in a school district administrative position
by a school district or area education agency pursuant to a contract issued by a board of directors
under Iowa Code section 279.23. An administrator may be employed in both an administrative and a
nonadministrative position by a board of directors and shall be considered a part-time administrator for
the portion of time that the individual is employed in an administrative position.

“Beginning administrator”means an individual serving under an initial administrator license, issued
by the board of educational examiners under Iowa Code chapter 272, who is assuming a position as a
school district administrator for the first time.

“Beginning teacher” means an individual serving under an initial, Class A, exchange, or intern
license, issued by the board of educational examiners under Iowa Code chapter 272, who is assuming a
position as a teacher. For purposes of the beginning teacher mentoring and induction program created
pursuant to Iowa Code section 284.5, “beginning teacher” also includes preschool teachers who are
licensed by the board of educational examiners under Iowa Code chapter 272 and are employed by a
school district or area education agency.

“Comprehensive evaluation”means, with respect to a beginning teacher, a summative evaluation of
a beginning teacher conducted by an evaluator for purposes of determining a beginning teacher’s level
of competency relative to the Iowa teaching standards and for recommendation for licensure based upon
models developed pursuant to Iowa Code section 256.9, subsection 50, and to determine whether the
teacher’s practice meets the school district expectations for a career teacher. With respect to a beginning
administrator, “comprehensive evaluation” means a summative evaluation of a beginning administrator
conducted by an evaluator in accordance with 2007 Iowa Code Supplement section 284A.3 for purposes
of determining a beginning administrator’s level of competency for recommendation for licensure based
on the Iowa standards for school administrators adopted pursuant to 2007 Iowa Code Supplement section
256.7(27).

“Department” means the department of education.
“Director” means the director of the department of education.
“District facilitator”means an individual in Iowawho serves as a coordinator for a district mentoring

and induction program.
“Evaluator” means an administrator or other practitioner who successfully completes an evaluator

training program pursuant to Iowa Code section 284.10.
“Intensive assistance” means the provision of organizational support and technical assistance

to teachers, other than beginning teachers, for the remediation of identified teaching and classroom
management concerns for a period not to exceed 12 months.
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“Leadership standards” are synonymous with the Iowa standards for school administrators adopted
pursuant to 2007 Iowa Code Supplement section 256.7(27).

“Mentor” means, with respect to a beginning teacher, an individual employed by a school district
or area education agency as a teacher or a retired teacher who holds a valid license issued under Iowa
Code chapter 272. The individual must have a record of four years of successful teaching practice, must
be employed on a nonprobationary basis, and must demonstrate professional commitment to both the
improvement of teaching and learning and the development of beginning teachers. With respect to a
beginning administrator, “mentor” means an individual employed by a school district or area education
agency as a school district administrator or a retired administrator who holds a valid license issued under
Iowa Code chapter 272. The individual must have a record of four years of successful administrative
experience and must demonstrate professional commitment to both the improvement of teaching and
learning and the development of beginning administrators.

“Performance review” means a summative evaluation of a teacher other than a beginning teacher
and used to determine whether the teacher’s practice meets school district expectations and the Iowa
teaching standards, and to determine whether the teacher’s practice meets school district expectations
for career advancement in accordance with Iowa Code section 284.7.

“School board” means the board of directors of a school district, a collaboration of boards of
directors of school districts, or the board of directors of an area education agency, as the context requires.

“School district” means a public school district.
“State board” means the state board of education.
“Teacher” means an individual holding a practitioner’s license or a statement of professional

recognition issued under Iowa Code chapter 272, who is employed in a nonadministrative position by a
school district or area education agency pursuant to a contract issued by a board of directors under Iowa
Code section 279.13. A teacher may be employed in both an administrative and a nonadministrative
position by a board of directors and shall be considered a part-time teacher for the portion of time that
the teacher is employed in a nonadministrative position.
[ARC 7785B, IAB 5/20/09, effective 6/24/09]

DIVISION II
SPECIFIC STANDARDS APPLICABLE TO TEACHER QUALITY PROGRAMS

281—83.3(284) Mentoring and induction program for beginning teachers.
83.3(1) Purpose. The beginning teacher mentoring and induction program is created to promote

excellence in teaching, enhance student achievement, build a supportive environment within school
districts and area education agencies, increase the retention of promising beginning teachers, and
promote the personal and professional well-being of teachers.

83.3(2) Participation. All school districts and area education agencies shall provide a beginning
teacher mentoring and induction program for all beginning teachers. A beginning teacher, as defined
in this chapter, shall be informed by the school district or area education agency, prior to the beginning
teacher’s participation in a mentoring and induction program, of the Iowa teaching standards and criteria
upon which the beginning teacher shall be evaluated and of the evaluation process utilized by the school
district or area education agency. The beginning teacher shall be comprehensively evaluated by the end
of the beginning teacher’s second year of teaching to determine whether the teacher meets expectations
to move to the career level. The school district or area education agency shall recommend for a standard
license a beginning teacher who has successfully met the Iowa teaching standards as determined by a
comprehensive evaluation.

If a beginning teacher who is participating in a mentoring and induction program leaves the employ
of a school district or area education agency prior to completion of the program, the school district
or area education agency subsequently hiring the beginning teacher shall credit the beginning teacher
with the time earned in a program prior to the subsequent hiring. If the general assembly appropriates
moneys for purposes of Iowa Code section 284.5, a school district or area education agency is eligible to
receive state assistance for up to two years for each beginning teacher the school district or area education
agency employs who was formerly employed in an accredited nonpublic school or in another state as a
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first-year teacher. The school district or area education agency employing the teacher shall determine
the conditions and requirements of a teacher participating in a mentoring and induction program.

A school district or area education agency may offer a teacher a third year of participation in the
program if, after conducting a comprehensive evaluation, the school district or area education agency
determines that the teacher is likely to successfully complete the mentoring and induction program by
meeting the Iowa teaching standards by the end of the third year of eligibility. The third year of eligibility
is offered at the employing district’s or area education agency’s expense. A teacher granted a third year
of eligibility shall, in cooperation with the teacher’s evaluator, develop a plan to meet the Iowa teaching
standards and district or area education agency career expectations. This plan will be implemented by the
teacher and supported through the district’s or area education agency’s mentoring and induction program.
The school district or area education agency shall notify the board of educational examiners that the
teacher will participate in a third year of the school district’s program. The teacher shall undergo a
comprehensive evaluation at the end of the third year.

For purposes of comprehensive evaluations for beginning teachers, including the comprehensive
evaluation required for the beginning teacher to progress to career teacher, the Iowa teaching standards
and criteria shall be as described in rule 281—83.4(284). A school district or area education agency shall
participate in state program evaluations.

83.3(3) Plan. Each school district or area education agency shall develop a sequential two-year
beginning teacher mentoring and induction plan based on the Iowa teaching standards. The plan shall
be included in the school district’s comprehensive school improvement plan submitted pursuant to Iowa
Code section 256.7, subsection 21. A school district or area education agency shall have the board adopt
a beginning teacher mentoring and induction program plan and written procedures for the program. At
the board’s discretion, the district or area education agency may choose to use or revise the model plan
provided by the area education agency or develop a plan locally. The components of a district’s or area
education agency’s beginning teacher mentoring and induction program shall include, but are not limited
to, the following:

a. Goals for the program.
b. A process for the selection of mentors.
c. A mentor training process which shall:
(1) Be consistent with effective staff development practices and adult professional needs to include

skills needed for teaching, demonstration, and coaching.
(2) Address mentor needs, indicating a clear understanding of the role of the mentor.
(3) Result in the mentor’s understanding of the personal and professional needs of new teachers.
(4) Provide the mentor with an understanding of the district expectations for beginning teacher

competencies based on the Iowa teaching standards.
(5) Facilitate the mentor’s ability to provide guidance and support to new teachers.
d. A supportive organizational structure for beginning teachers which shall include:
(1) Activities that provide access and opportunities for interaction between mentor and beginning

teacher that at a minimum provide:
1. Released time for mentors and beginning teachers to plan;
2. The demonstration of classroom practices;
3. The observation of teaching; and
4. Feedback.
(2) Selection process for who will be in the mentor/beginning teacher partnership.
(3) Roles and responsibilities of the mentor.
e. Evaluation process for the program, which shall include:
(1) An evaluation of the district and area education agency program goals,
(2) An evaluation process that provides for the minor and major program revisions, and
(3) A process for how information about the program will be provided to interested stakeholders.
f. The process for dissolving mentor and beginning teacher partnerships.
g. A plan that reflects the needs of the beginning teacher employed by the district or area education

agency.
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h. Activities designed to support beginning teachers by:
(1) Developing and enhancing competencies for the Iowa teaching standards, and
(2) Providing research-based instructional strategies.
83.3(4) Budget. Funds received by a school district or area education agency from the beginning

teacher mentoring and induction program shall be used for any or all of the following purposes:
a. To pay mentors as they implement the plan. Amentor in a beginning teacher induction program

approved under this chapter shall be eligible for an award of $500 per semester for full participation in
the program. A district or area education agency may use local dollars to increase the mentor award.

b. To pay any applicable costs of the employer’s share of contributions to federal social security
and the Iowa public employees’ retirement system for a pension and annuity retirement system
established under Iowa Code chapter 294 for such amounts paid by the district or area education agency.

These funds are miscellaneous funds or are considered encumbered. A school district or area
education agency shall maintain a separate listing within its budget for payments received and
expenditures made for this program. Funds that remain unencumbered or unobligated at the end of the
fiscal year will not revert, but will remain available for expenditure for the purposes of the program
until the close of the succeeding fiscal year.

281—83.4(284) Iowa teaching standards and criteria.   The Iowa teaching standards and supporting
criteria represent a set of knowledge and skills that reflects the best evidence available regarding effective
teaching. The purpose of the standards and supporting criteria is to provide Iowa school districts and
area education agencies with a consistent representation of the complexity and the possibilities of quality
teaching. The standards shall serve as the basis for comprehensive evaluations of teachers and as a basis
for professional development plans. Each standard with supporting criteria is outlined as follows:

83.4(1) Demonstrates ability to enhance academic performance and support for and implementation
of the school district’s student achievement goals.

a. The teacher:
(1) Provides evidence of student learning to students, families, and staff.
(2) Implements strategies supporting student, building, and district goals.
(3) Uses student performance data as a guide for decision making.
(4) Accepts and demonstrates responsibility for creating a classroom culture that supports the

learning of every student.
(5) Creates an environment of mutual respect, rapport, and fairness.
(6) Participates in and contributes to a school culture that focuses on improved student learning.
(7) Communicates with students, families, colleagues, and communities effectively and accurately.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.

The staff member:
(1) Uses knowledge and understanding of the area education agency’s mission, goals, and strategic

priorities to provide services that enhance academic performance.
(2) Understands and uses knowledge of area education agency and district goals and data to provide

services that enhance academic performance.
(3) Participates in and contributes to a positive learning culture.
(4) Communicates with students, families, colleagues, and communities effectively and accurately.
(5) Uses area education agency, district, and student data as a guide for decision making.
83.4(2) Demonstrates competence in content knowledge appropriate to the teaching position.
a. The teacher:
(1) Understands and uses key concepts, underlying themes, relationships, and different

perspectives related to the content area.
(2) Uses knowledge of student development to make learning experiences in the content area

meaningful and accessible for every student.
(3) Relates ideas and information within and across content areas.
(4) Understands and uses instructional strategies that are appropriate to the content area.
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b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.
The staff member:

(1) Understands, communicates, and uses key concepts and best practice in fulfillment of area
education agency roles and responsibilities.

(2) Uses knowledge of child and adolescent development and of adult learning to make
interventions and strategies meaningful, relevant, and accessible.

(3) Relates professional knowledge and services within and across multiple content and discipline
areas.

(4) Understands and supports strategies and interventions that are best practice across content and
discipline areas.

83.4(3) Demonstrates competence in planning and preparing for instruction.
a. The teacher:
(1) Uses student achievement data, local standards, and the district curriculum in planning for

instruction.
(2) Sets and communicates high expectations for social, behavioral, and academic success of all

students.
(3) Uses students’ developmental needs, backgrounds, and interests in planning for instruction.
(4) Selects strategies to engage all students in learning.
(5) Uses available resources, including technologies, in the development and sequencing of

instruction.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.

The staff member:
(1) Demonstrates the ability to organize and prioritize time, resources, and responsibilities.
(2) Demonstrates the ability to individually and collaboratively plan and prepare professional

services that address the range of district, teacher, parent, and student needs.
(3) Uses district and student data to develop goals and interventions.
(4) Demonstrates the flexibility to plan for professional services based on changing conditions of

the work context and environment.
(5) Uses available resources, including technology, to plan and develop professional services.
83.4(4) Uses strategies to deliver instruction that meets the multiple learning needs of students.
a. The teacher:
(1) Aligns classroom instruction with local standards and district curriculum.
(2) Uses research-based instructional strategies that address the full range of cognitive levels.
(3) Demonstrates flexibility and responsiveness in adjusting instruction to meet student needs.
(4) Engages students in varied experiences that meet diverse needs and promote social, emotional,

and academic growth.
(5) Connects students’ prior knowledge, life experiences, and interests in the instructional process.
(6) Uses available resources, including technologies, in the delivery of instruction.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.

The staff member:
(1) Aligns service delivery to district, teacher, parent, and student needs.
(2) Provides consultation, instruction, interventions, and strategies that align with learner needs.
(3) Demonstrates flexibility and responsiveness in adjusting services to meet diverse learner needs.
(4) Uses and supports research-based and evidence-based practices to meet learner needs.
(5) Uses available resources, including technology, to provide professional services that meet

learner needs.
83.4(5) Uses a variety of methods to monitor student learning.
a. The teacher:
(1) Aligns classroom assessment with instruction.
(2) Communicates assessment criteria and standards to all students and parents.
(3) Understands and uses the results of multiple assessments to guide planning and instruction.
(4) Guides students in goal setting and assessing their own learning.
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(5) Provides substantive, timely, and constructive feedback to students and parents.
(6) Works with other staff and building and district leadership in analysis of student progress.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.

The staff member:
(1) Uses appropriate assessment, data collection, and data analysis methods that support alignment

of services with learner needs.
(2) Works collaboratively within the learning community to establish measurable goals and to

identify formative and summative methods to monitor progress and the quality of implementation.
(3) Communicates the rationale and criteria of assessment and monitoring methods.
(4) Elicits and provides timely and quality feedback on assessment and monitoring.
83.4(6) Demonstrates competence in classroom management.
a. The teacher:
(1) Creates a learning community that encourages positive social interaction, active engagement,

and self-regulation for every student.
(2) Establishes, communicates, models, and maintains standards of responsible student behavior.
(3) Develops and implements classroom procedures and routines that support high expectations for

student learning.
(4) Uses instructional time effectively to maximize student achievement.
(5) Creates a safe and purposeful learning environment.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.

The staff member:
(1) Models respectful dialogue and behaviors within and across job responsibilities.
(2) Promotes and maintains a positive, safe, and productive environment.
(3) Works collaboratively and is flexible.
(4) Communicates accurately and effectively.
83.4(7) Engages in professional growth.
a. The teacher:
(1) Demonstrates habits and skills of continuous inquiry and learning.
(2) Works collaboratively to improve professional practice and student learning.
(3) Applies research, knowledge, and skills from professional development opportunities to

improve practice.
(4) Establishes and implements professional development plans based upon the teacher’s needs

aligned to the Iowa teaching standards and district/building student achievement goals.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.

The staff member:
(1) Demonstrates habits and skills of continuous inquiry and learning.
(2) Works collaboratively to improve professional practices.
(3) Applies and shares research, knowledge, and skills from professional development.
(4) Establishes and implements professional development plans aligned to area education agency,

district, and student learning goals.
83.4(8) Fulfills professional responsibilities established by the school district.
a. The teacher:
(1) Adheres to board policies, district procedures, and contractual obligations.
(2) Demonstrates professional and ethical conduct as defined by state law and district policy.
(3) Contributes to efforts to achieve district and building goals.
(4) Demonstrates an understanding of and respect for all learners and staff.
(5) Collaborates with students, families, colleagues, and communities to enhance student learning.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.

The staff member:
(1) Adheres to board policies, area education agency procedures, federal and state rules, and

contractual obligations.
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(2) Demonstrates professional and ethical conduct as defined by state law and area education
agency policies.

(3) Contributes to efforts to achieve area education agency goals.
(4) Demonstrates an understanding of and respect for all learners.
(5) Collaborates with all learners.
83.4(9) The school board shall provide comprehensive evaluations for beginning teachers using the

Iowa teaching standards and criteria listed in rule 281—83.4(284). The school board, for the purposes of
performance reviews for teachers other than beginning teachers, shall provide evaluations that contain, at
a minimum, the Iowa teaching standards and criteria listed in rule 281—83.4(284). A local school board
and its certified bargaining representative may negotiate, pursuant to Iowa Code chapter 20, additional
teaching standards and criteria for use in a performance review. In any school district or area education
agency where there is no certified bargaining unit, additional standards and criteria may be determined
by the board.

281—83.5(284) Evaluator approval training.   The department shall approve eligible providers and
their programs to conduct evaluator training. Only individuals certified through programs approved
by the department shall qualify for evaluator certification by the board of educational examiners. A
beginning teacher who has evaluator certification from the board of educational examiners shall not
evaluate other teachers until the beginning teacher is no longer a probationary employee. Approved
evaluator training programs shall be designed to align with the Iowa teaching standards and criteria,
provide evaluators with the skills to conduct comprehensive evaluations and performance reviews as
required by Iowa Code chapter 284, and provide for the evaluation of the progress made on individual
professional development plans. This training for evaluators shall incorporate components of theory,
demonstration, practice, and application of evaluation knowledge and skills.

83.5(1) Application requirements for providers of evaluator approval training. Approved
applications for the provision of evaluator approval training shall include, but are not limited to, the
following components:

a. A curriculum that addresses participant skill development in the areas of:
(1) The identification of quality instruction and practices based on the Iowa teaching standards and

criteria;
(2) The use of multiple forms of data collection for identifying and supporting performance and

development;
(3) The understanding and development of conferencing and feedback skills; and
(4) The development of skills in data-based decision making.
b. Demonstration that the evaluator approval training process design provides training as specified

in this rule.
c. A description of the process used to deliver the training to participants.
d. A description of the procedures developed to certify the skill attainment of the evaluator being

trained.
e. A budget.
f. Staff qualifications.
g. Evidence of the provider’s expertise in evaluation design and training processes.
h. Provisions for leadership to support and implement ongoing professional development focused

on student learning.
i. A process that evaluates the effectiveness of the implementation of the training process and

demonstrates that the trainees have attained the knowledge and skills as described in paragraph “a.”
This evaluation shall be conducted on an annual basis and submitted to the department.

83.5(2) Process used for the approval of evaluator approval training program applications. Eligible
providers shall submit an application on forms prescribed by the department. Applications for new
providers will be accepted and reviewed by the department by July 1 of each year. A review panel shall
be convened to review applications for evaluator approval training programs based on the requirements
listed in subrule 83.5(1). The panel shall recommend for approval and the department shall approve the
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evaluator approval training programs that meet the requirements listed in subrule 83.5(1). Applicants
shall be notified of their status within 30 days of the application deadline. An approved list of private
providers shall be maintained on the department Web site with an annual notification to school districts
and area education agencies of the Web site address that contains provider information.

Eligible providers may be public or private entities, including, but not limited to, school districts,
consortia, and other public or private entities including professional organizations. Applicants shall meet
all applicable federal, state, and local health, safety and civil rights laws. Higher education administrative
practitioner preparation institutions shall meet the review process through the state board approval and
accreditation process for these institutions.

83.5(3) Local teacher evaluation plans. Local districts and area education agencies shall develop
and implement a teacher evaluation plan that contains the following components:

a. The use of the Iowa teaching standards and criteria;
b. Provisions for the comprehensive evaluation of beginning teachers that include a review of the

teacher’s progress on the Iowa teaching standards as set forth in rule 281—83.4(284) and the use of the
comprehensive evaluation instrument developed by the department;

c. Provisions for the performance reviews of teachers other than beginning teachers once every
three years that include, at a minimum, classroom observation of the teacher, a review of the teacher’s
progress on the Iowa teaching standards as set forth in rule 281—83.4(284) and additional standards and
criteria if established under subrule 83.4(9), a review of the implementation of the teacher’s individual
professional development plan, and supporting documentation from other evaluators, teachers, parents,
and students;

d. Provisions for individual professional development plans for teachers other than beginning
teachers;

e. Provisions for an intensive assistance program as provided in Iowa Code section 284.8 that
addresses the remediation defined under subrules 83.4(1) through 83.4(8) or any other standards or
criteria established by a collective bargaining agreement.

A local school board and its certified bargaining representative shall negotiate, pursuant to Iowa
Code chapter 20, evaluation and grievance procedures for beginning teachers and for teachers other than
beginning teachers that are not in conflict with Iowa Code chapter 284. If a supervisor or an evaluator
determines, at any time, as a result of a teacher’s performance that the teacher is not meeting district
expectations under subrules 83.4(1) through 83.4(8) or any other standards or criteria established in
the collective bargaining agreement, the evaluator shall, at the direction of the teacher’s supervisor,
recommend to the district that the teacher participate in an intensive assistance program. The intensive
assistance program and its implementation are subject to negotiation or grievance procedures established
pursuant to Iowa Code chapter 20.
[ARC 7785B, IAB 5/20/09, effective 6/24/09]

281—83.6(284) Professional development for teachers.
83.6(1) Individual teacher professional development plan. Each school district and area education

agency shall support the development and implementation of the individual teacher professional
development plan for teachers other than beginning teachers. The purpose of the individual plan is to
promote individual and collective professional development. At a minimum, the goals for an individual
teacher professional development plan must be based on the relevant Iowa teaching standards that
support the student achievement goals of the attendance center and school district or area education
agency, as appropriate, as outlined in the comprehensive school improvement plan, and the needs of the
teacher. The goals shall go beyond those required under the attendance center professional development
plan described in subrule 83.6(2), paragraph “c.” The learning opportunities provided to meet the goals
of the individual teacher plan include individual study and collaborative study of district-determined or
area education agency-determined content to the extent possible. The individual plan shall be developed
by the teacher in collaboration with the teacher’s evaluator. An annual meeting shall be held between
the teacher’s evaluator and the teacher to review the goals and refine the plan.
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83.6(2) Professional development for school districts and area education agencies. The following
requirements shall apply to professional development for school districts and area education agencies.

a. District or area education agency professional development plan. Each school district shall
incorporate the district professional development plan into its comprehensive school improvement plan
pursuant to Iowa Code subsection 284.6(3). Each area education agency shall develop a professional
development plan for the agency as a whole and shall incorporate the same into its comprehensive
improvement plan pursuant to rule 281—72.9(273). The district or area education agency professional
development plan shall be a long-term plan designed and implemented to increase student achievement
and shall include all site and district or area education agency personnel responsible for instruction. The
district or area education agency professional development plan shall contain, but not be limited to, the
following:

(1) Documentation that the professional development is based on student data and other needs
assessment; aligned with district student achievement goals; and focused on instruction, curriculum, and
assessment.

(2) Documentation that professional development learning opportunities are research-based and
aligned with the Iowa teaching standards and criteria.

(3) Identification of the approved professional development provider(s).
(4) A description of a process that includes theory, demonstration, practice, observation,

collaboration, and the study of implementation.
(5) A description of a program evaluation design for formative and summative evaluation

processes.
b. Professional development standards. Implementation of a school district’s or area education

agency’s professional development plan shall meet the following standards:
(1) Align with the Iowa teaching standards and criteria;
(2) Deliver research-based instructional strategies aligned with the student achievement goals

established by the district;
(3) Deliver professional development training and learning opportunities that are targeted at

instructional improvement and designed with the following components:
1. Student achievement data and analysis;
2. Theory;
3. Classroom demonstration and practice;
4. Observation and reflection;
5. Teacher collaboration and study of implementation; and
6. Integration of instructional technology, if applicable;
(4) Include an evaluation component of professional development that documents the improvement

in instructional practice and the effect on student learning; and
(5) Support the professional development needs of district licensed staff responsible for instruction.
c. Attendance center professional development plans. Each attendance center within a school

district shall develop an attendance center professional development plan as a means of promoting
group professional development. An attendance center professional development plan shall further the
needs of the teachers in the attendance center and shall enhance the student achievement goals of the
attendance center and the goals of the district.

d. Individual professional development plans. The school district and area education agency shall
support the development and implementation of the individual teacher professional development plan
for each teacher as outlined in subrule 83.6(1). Each individual teacher professional development plan
shall align to the fullest extent possible with the district professional development plan.

e. Beginning teacher mentoring and induction. The school district shall support the development
and implementation of a beginning teacher mentoring and induction plan as outlined in subrule 83.3(3).
The district beginning teacher mentoring and induction plan shall be included in the comprehensive
school improvement plan submitted pursuant to Iowa Code section 256.7(21), paragraph “a,” and shall
align with the district professional development plan described in subrule 83.6(2), paragraph “a.”
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f. Organizational support for professional development. The school district shall provide
resources and support for the district professional development plan, including professional development
provider(s), time for collaborative work of staff, budget, policies, and procedures.

83.6(3) Professional development provider requirements.
a. A provider may be a school district, an area education agency, a higher education institution, a

public or private entity including a professional organization that provides long-term, ongoing support
of the district’s or area education agency’s professional development plan, or a consortium of any of the
foregoing. An educational organization or programwith specific professional development accreditation
or approval from the department is an approved provider.

b. Provider approval procedures must be followed to approve providers identified in the district’s
or area education agency’s professional development plan that are not currently accredited or approved
through state accreditation procedures. The potential provider must submit to the school district a written
application that provides the following documentation:

(1) How the provider will deliver technical assistance thatmeets the Iowa professional development
standards provided in subrule 83.6(2), paragraph “b.”

(2) How the provider intends to assist the local district in designing, implementing, and evaluating
professional development that meets the requirements established in subrule 83.6(2), paragraph “a.”

(3) A description of the qualifications of the provider.
(4) Evidence of the provider’s expertise in professional development.
(5) A budget.
(6) Procedures for evaluating the effectiveness of the technical assistance delivered by the provider.

281—83.7(284) Teacher quality committees.   Each school district and area education agency shall
create a teacher quality committee pursuant to 2007 Iowa Code Supplement section 284.4. The
committee is subject to the requirements of the Iowa open meetings law (Iowa Code chapter 21). To the
extent possible, committee membership shall have balanced representation with regard to gender. The
committee shall do all of the following:

1. Monitor the implementation of the requirements of statutes and administrative code provisions
relating to this chapter, including requirements that affect any agreement negotiated pursuant to Iowa
Code chapter 20.

2. Monitor the evaluation requirements of this chapter to ensure evaluations are conducted in a fair
and consistent manner throughout the school district or agency. In addition to any negotiated evaluation
procedures, develop model evidence for the Iowa teaching standards and criteria. The model evidence
will minimize paperwork and focus on teacher improvement. The model evidence will determine which
standards and criteria can be met through observation and which evidence meets multiple standards and
criteria.

3. Determine, following the adoption of the Iowa professional development model by the state
board of education, the use and distribution of the professional development funds distributed to
the school district or agency as provided in 2007 Iowa Code Supplement section 284.13, subsection
1, paragraph “d,” based upon school district or agency, attendance center, and individual teacher
professional development plans.

4. Monitor the professional development in each attendance center to ensure that the professional
development meets school district or agency, attendance center, and individual teacher professional
development plans.

5. Ensure the agreement negotiated pursuant to Iowa Code chapter 20 determines the
compensation for teachers on the committee for work responsibilities required beyond the normal
workday.

6. Make recommendations to the school board and the certified bargaining representative
regarding the expenditures of market factor incentives.
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DIVISION III
SPECIFIC STANDARDS APPLICABLE TO ADMINISTRATOR QUALITY PROGRAMS

281—83.8(284A) Administrator quality program.   An administrator quality program is established
to promote high student achievement and enhanced educator quality. The program shall consist of the
following four major components:

1. Adherence to the Iowa school leadership standards and criteria as the minimum basis for
evaluations of administrators and as the basis for professional development plans for administrators.

2. Mentoring and induction programs that provide support for administrators in accordance with
2007 Iowa Code Supplement section 284A.5.

3. Professional development designed to directly support best practice for leadership.
4. Evaluation of administrators against the Iowa standards for school administrators.

281—83.9(284A) Mentoring and induction program for administrators.
83.9(1) Purpose. A beginning administrator mentoring and induction program is created to promote

excellence in school leadership, improve classroom instruction, enhance student achievement, build a
supportive environment within school districts, increase the retention of promising school leaders, and
promote the personal and professional well-being of administrators.

83.9(2) District participation. Each school board shall establish an administrator mentoring
program for all beginning administrators. The school board may adopt the model program developed by
the department or develop the program locally. Each school board’s beginning administrator mentoring
and induction program shall, at a minimum, provide for one year of programming to support the Iowa
standards for school administrators adopted pursuant to 2007 Iowa Code Supplement section 256.7(27),
and to support beginning administrators’ professional and personal needs. Each school board shall
include in the program the mentor selection process, supports for beginning administrators, and the
organizational and collaborative structures. Each district must also provide the budget, establish a
process for sustainability of the program, and establish a process for program evaluation. The school
board employing an administrator shall determine the conditions and requirements of an administrator
participating in a program established pursuant to this rule. A school board shall include its plan in the
school district’s comprehensive school improvement plan.

83.9(3) Recommendation for licensure. By the end of a beginning administrator’s first year
of employment, the beginning administrator shall be comprehensively evaluated to determine if
the administrator meets expectations to move to a professional administrator license. The school
district or area education agency shall recommend the beginning administrator for a professional
administrator license to the board of educational examiners upon the administrator’s completion of a
successful comprehensive evaluation. The evaluation process must include documented evidence of
the administrator’s competence in meeting the Iowa leadership standards. A school district or area
education agency may allow a beginning administrator a second year to demonstrate competence in the
Iowa standards for school administrators if, after conducting a comprehensive evaluation, the school
district or area education agency determines that the administrator is likely to successfully demonstrate
competence in the Iowa standards for school administrators by the end of the second year. Upon
notification by the school district or area education agency, the board of educational examiners shall
grant a beginning administrator who has been allowed a second year to demonstrate competence a
one-year extension of the beginning administrator’s initial license. An administrator granted a second
year to demonstrate competence shall undergo a comprehensive evaluation at the end of the second year.

281—83.10(284A) Iowa school leadership standards and criteria for administrators.   The Iowa
school leadership standards and criteria represent a set of knowledge and skills that reflects the best
evidence available regarding effective leadership. The standards and criteria provide school districts
with a consistent basis for evaluations of administrators and serve as the basis for professional
development plans for administrators. A local school board may establish additional administrator
standards and related criteria, but shall at a minimum utilize the following standards, with supporting
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criteria listed after each, in evaluating its school leaders and adopting individual professional
development plans therefor:

83.10(1) Shared vision. An educational leader promotes the success of all students by facilitating
the development, articulation, implementation, and stewardship of a vision of learning that is shared and
supported by the school community. The administrator:

a. In collaboration with others, uses appropriate data to establish rigorous, concrete goals in the
context of student achievement and instructional programs.

b. Uses research and best practice in improving the educational program.
c. Articulates and promotes high expectations for teaching and learning.
d. Aligns and implements the educational program, plans, actions, and resources with the district’s

vision and goals.
e. Provides leadership for major initiatives and efforts to effectuate change.
f. Communicates effectively with various stakeholders regarding progress with school

improvement plan goals.
83.10(2) Culture of learning. An educational leader promotes the success of all students by

advocating, nurturing, and sustaining a school culture and instructional program conducive to student
learning and staff professional development. The administrator:

a. Provides leadership for assessing, developing, and improving the climate and culture of
learning.

b. Systematically and fairly recognizes and celebrates accomplishments of staff and students.
c. Provides leadership, encouragement, opportunities, and structure for staff to continually design

more effective teaching and learning experiences for all students.
d. Monitors and evaluates the effectiveness of curriculum, instruction, and assessment.
e. Evaluates staff and provides ongoing coaching for improvement.
f. Ensures that staff members have professional development that directly enhances their

performance and improves student learning.
g. Uses current research and theory about effective schools and leadership to develop and revise

the administrator’s professional growth plan.
h. Promotes collaboration with all stakeholders.
i. Is easily accessible and approachable to all stakeholders.
j. Is highly visible and engaged in the school community.
k. Articulates the desired school culture and shows evidence about how it is reinforced.
83.10(3) Management. An educational leader promotes the success of all students by ensuring

management of the organization, operations, and resources for a safe, efficient, and effective learning
environment. The administrator:

a. Complies with state and federal mandates and local school board policies.
b. Recruits, selects, inducts, and retains staff to support quality instruction.
c. Addresses current and potential issues in a timely manner.
d. Manages fiscal and physical resources responsibly, efficiently, and effectively.
e. Protects instructional time by designing and managing operational procedures to maximize

learning.
f. Communicates effectively with both internal and external audiences about the operations of the

school.
83.10(4) Family and community. An educational leader promotes the success of all students by

collaborating with families and community members, responding to diverse community interests and
needs, and mobilizing community resources. The administrator:

a. Engages family and community by promoting shared responsibility for student learning and
support of the educational system.

b. Promotes and supports a structure for family and community involvement in the educational
system.

c. Facilitates the connections of students and families to the health and social services that support
a focus on learning.
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d. Collaboratively establishes a culture that welcomes and honors families and community and
seeks ways to engage them in student learning.

83.10(5) Ethics. An educational leader promotes the success of all students by acting with integrity
and fairness and in an ethical manner. The administrator:

a. Demonstrates ethical and professional behavior.
b. Demonstrates values, beliefs, and attitudes that inspire others to higher levels of performance.
c. Fosters and maintains caring professional relationships with staff.
d. Demonstrates appreciation for and sensitivity to diversity in the school community.
e. Is respectful of divergent opinions.
83.10(6) Societal context. An educational leader promotes the success of all students by

understanding the profile of the community and by responding to and influencing the larger political,
social, economic, legal, and cultural context. The administrator:

a. Collaborateswith service providers and other decisionmakers to improve teaching and learning.
b. Advocates for the welfare of all members of the learning community.
c. Designs and implements appropriate strategies to reach desired goals.

281—83.11(284A) Evaluation.   The board of directors of a school district shall conduct an evaluation
of an administrator who holds a professional administrator license issued under Iowa Code chapter
272 at least once every three years for purposes of assisting the administrator in making continuous
improvements, documenting continued competence in the Iowa standards for school administrators
adopted pursuant to 2007 Iowa Code Supplement section 256.7(27), and determining whether the
administrator’s practice meets the board’s expectations for the school district. The review shall include,
at a minimum, an assessment of the administrator’s competence in meeting the Iowa standards for
school administrators and the goals of the administrator’s individual professional development plan,
including supporting documentation or artifacts aligned to the Iowa standards for school administrators
and the individual administrator’s professional development plan.

281—83.12(284A) Professional development of administrators.
83.12(1) Responsibility of district. Each school district shall be responsible for the provision of

professional growth programming for individuals employed in a school district administrative position by
the school district or area education agency as deemed appropriate by the board of directors of the school
district or area education agency. School districts may collaborate with other educational stakeholders,
including other school districts, area education agencies, professional organizations, higher education
institutions, and private providers, regarding the provision of professional development for school district
administrators. Professional development programming for school district administrators may include
support that meets the individual administrator’s professional development needs as aligned to the Iowa
standards for school administrators adopted pursuant to 2007 Iowa Code Supplement section 256.7(27),
and that meets individual administrator professional development plans.

83.12(2) Individual plans. In cooperation with the administrator’s evaluator, an administrator who
has a standard administrator’s license issued by the board of educational examiners pursuant to Iowa
Code chapter 272 and is employed by a school district or area education agency in a school district
administrative position shall develop an individual administrator professional development plan. The
purpose of the plan is to promote individual and group professional development. The individual plan
shall be based, at a minimum, on the needs of the administrator. The individual plan shall be aligned,
as appropriate, to the Iowa standards for school administrators adopted pursuant to 2007 Iowa Code
Supplement section 256.7(27), and the student achievement goals of the attendance center and the school
district as set forth in the comprehensive school improvement plan.

83.12(3) Role of evaluator. The administrator’s evaluator shall meet annually as provided in
Iowa Code section 279.23A with the administrator to review progress in meeting the goals in the
administrator’s individual professional development plan. The purpose of the meeting shall be to
review collaborative work with other staff on student achievement goals and to modify as necessary
the administrator’s individual professional development plan to reflect the individual administrator’s
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and the school district’s needs and the administrator’s progress in meeting the goals in the plan. The
administrator shall provide evidence of progress toward meeting the goals. Modifications to the plan
may be made jointly by the administrator and the administrator’s supervisor, or the supervisor may
adjust the plan. Any changes in the plan made unilaterally by a supervisor must be clearly documented
for the administrator.

These rules are intended to implement Iowa Code chapters 284 and 284A as amended by 2007 Iowa
Acts, chapter 108.

[Filed emergency 8/16/99—published 9/8/99, effective 8/20/99]
[Filed 10/21/99, Notice 9/8/99—published 11/17/99, effective 12/22/99]
[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/27/00]
[Filed 8/10/01, Notice 6/27/01—published 9/5/01, effective 10/10/01]
[Filed 5/9/02, Notice 2/6/02—published 5/29/02, effective 7/3/02]
[Filed 3/14/03, Notice 2/5/03—published 4/2/03, effective 5/7/03]

[Filed 1/16/04, Notice 12/10/03—published 2/4/04, effective 3/10/04]
[Filed 2/8/08, Notice 12/19/07—published 2/27/08, effective 4/2/08]

[Filed ARC 7785B (Notice ARC 7489B, IAB 1/14/09), IAB 5/20/09, effective 6/24/09]
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CHAPTER 85
CLASSIFICATION OF CERTIFICATES (Through 9/30/88)

[Prior to 9/7/88, see Public Instruction Department[670] Ch 14]
Rescinded 11/14/90, see IAB 12/12/90

CHAPTER 86
ENDORSEMENTS (Through 9/30/88)

[Prior to 9/7/88, see Public Instruction Department[670] Ch 15]
Rescinded 11/14/90, see IAB 12/12/90

CHAPTER 87
APPROVALS (Through 9/30/88)

[Prior to 9/7/88, see Public Instruction Department[670] Ch 16]
Rescinded 11/14/90, see IAB 12/12/90

CHAPTER 88
CONVERSION AND RENEWAL OF CERTIFICATES (Through 9/30/88)

[Prior to 9/7/88, see Public Instruction Department[670] Ch 17]
Rescinded 11/14/90, see IAB 12/12/90

CHAPTER 89
STANDARDS FOR TEACHER EDUCATION PROGRAMS (Through 9/30/88)

[Prior to 9/7/88, see Public Instruction Department[670] Ch 19]
Rescinded 11/14/90, see IAB 12/12/90

CHAPTER 90
STANDARDS FOR GRADUATE TEACHER EDUCATION PROGRAMS

[Prior to 9/7/88, see Public Instruction Department[670] Ch 20]
Rescinded IAB 12/16/98, effective 1/20/99

CHAPTER 91
PHASE III, EDUCATIONAL EXCELLENCE PROGRAM

[Prior to 9/7/88, see Public Instruction Department[670] Ch 80]

Rescinded IAB 5/20/09, effective 6/24/09

CHAPTERS 92 and 93
Reserved
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CHAPTER 25
DISABILITY SERVICES MANAGEMENT

PREAMBLE
This chapter provides for reporting of county expenditures, development and submission of

management plans, data collection, and applications for funding as they relate to county service systems
for people with mental illness, chronic mental illness, mental retardation, developmental disabilities, or
brain injury.

DIVISION I
DETERMINATION OF STATE PAYMENT AMOUNT

[Rescinded IAB 1/16/08, effective 2/20/08]

441—25.1 to 25.10    Reserved.

DIVISION II
COUNTY MANAGEMENT PLAN

PREAMBLE
These rules define the standards for county management plans for mental health, mental retardation,

and developmental disability services, including the single point of entry process for accessing services
and supports paid from the county mental health, mental retardation, and developmental disability
services fund (Iowa Code section 331.424A). Each county must complete a plan in order to meet the
requirements of Iowa Code section 331.439. The single point of entry process is hereinafter called the
central point of coordination (CPC). The CPC is an administrative gatekeeper to the service’s fund
and is not meant to replace case management or service coordination. The county management plan
describes how persons with disabilities receive appropriate services and supports within the financial
limitations of federal, state, and county resources. In partnership with the state, the county develops a
management plan that describes the capacities of the county to manage the county mental health, mental
retardation, and developmental disability services fund in a manner that is cost-efficient. These rules are
designed to give counties maximum flexibility to manage the public mental health and developmental
disabilities (MH/DD) system themselves or, if a county so chooses, to contract with a private managed
care company to manage all or part of the county’s system. However, even when a county contracts
with a private entity to manage its system, the county must approve the county management plan in
which it defines the parameters of consumer eligibility and service criteria to be used by the contractor.
The county management plan shall be guided by the following principles: choice, empowerment, and
community.

441—25.11(331) Definitions.
“Access point” means a part of the service system or the community that shall be trained to

complete applications for persons with a disability and forward them to the central point of coordination.
Access points may include, but need not be limited to, providers, public or private institutions, advocacy
organizations, legal representatives, and educational institutions.

“Applicant” means a person who applies to receive services and supports from the service system.
“Assistive technology account” means funds in contracts, savings, trust or other financial accounts,

financial instruments, or other arrangements with a definite cash value that are set aside and designated
for the purchase, lease, or acquisition of assistive technology, assistive technology services, or assistive
technology devices. Assistive technology accounts must be held separately from other accounts. Funds
must be used to purchase, lease, or otherwise acquire assistive technology services or devices for a
working person with a disability. Any withdrawal from an assistive technology account other than for
the designated purpose becomes a countable resource.

“Authorized representative” means a person designated by the consumer or by Iowa law to act on
the person’s behalf in specified affairs to the extent prescribed by law.
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“Board” means a county board of supervisors.
“Central point of coordination (CPC)” means the administrative entity designated by a board, or

the boards of a consortium of counties, to act as the single entry point to the service system as required
in Iowa Code section 331.440.

“Clinical assessment” means those activities conducted by a qualified professional to identify the
consumer’s current level of functioning and to identify the appropriate type and intensity of services and
supports.

“Commission” means the mental health, mental retardation, developmental disabilities, and brain
injury commission established in Iowa Code section 225C.5.

“Consortium” means two or more counties that join together to carry out the responsibilities of this
division.

“Consumer”means a personwho is eligible to receive services and supports from the service system.
“Countable resource” means real or personal property that has a cash value that is available to the

owner upon disposition and is capable of being liquidated.
“Countable value”means the equity value of a resource, which is the current fair market valueminus

any legal debt on the item.
“County” means a single county or a consortium of counties legally organized to develop and

implement the county management plan.
“County management plan” means the county plan, developed pursuant to Iowa Code section

331.439, for organizing, financing, delivering, and evaluating mental health, mental retardation, and
developmental disabilities services and supports in a manner that deliberately seeks to control costs
while delivering high-quality mental health, mental retardation, and developmental disabilities services
and supports. The plan shall consist of three parts: (1) a policies and procedures manual, (2) a three-year
strategic plan, and (3) an annual plan review.

“County of residence” means the county in Iowa where, at the time an adult applies for or receives
services, the adult is living and has established an ongoing presence with the declared, good-faith
intention of living permanently or for an indefinite period. The county where a person is “living” does
not mean the county where a person is present for the purpose of receiving services in a hospital, a
correctional facility, a halfway house for community corrections or substance abuse treatment, a nursing
facility, an intermediate care facility for persons with mental retardation, or a residential care facility or
for the purpose of attending a college or university. For an adult who is an Iowa resident and who falls
within the exclusion for county where a person is “living” as described in this rule, the county where
the adult is physically present and receiving services shall be the county of residence. The county of
residence of an adult who is a homeless person is the county where the adult usually sleeps.

“CPC administrator” means a person who possesses a baccalaureate degree from an accredited
school and has demonstrated competency in human services program administration and planning and
has two years of experience working with people with disabilities. A person continually employed by a
county to implement a central point of coordination process or to perform similar duties, prior to April
1, 1996, shall be considered to be a qualified CPC administrator. This exemption shall only be valid for
a person initially appointed as CPC administrator for fiscal year 1997. An individual employed under
this exemption and continually employed as a CPC administrator may be employed by any county as a
CPC administrator.

“Department” means the Iowa department of human services.
“Director” means the director of the Iowa department of human services.
“Emergency service”means a service needed immediately to protect the life or safety of a consumer

or others.
“Evaluation” means evaluation services as described in 441—subrule 24.4(16).
“Exempt resource”means a resource that is disregarded in the determination of eligibility for public

funding assistance and in the calculation of client participation amounts.
“Household,” for consumers who are 18 years of age or over, means the consumer, the consumer’s

spouse or domestic partner, and any children, stepchildren, or wards under the age of 18 who reside with
the consumer. For consumers under the age of 18, “household” means the consumer, the consumer’s
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parents (or parent and domestic partner), stepparents or guardians, and any children, stepchildren, or
wards under the age of 18 of the consumer’s parents (or parent and domestic partner), stepparents, or
guardians who reside with the consumer.

“Income” means all gross income received by the consumer’s household, including but not limited
to wages, income from self-employment, retirement benefits, disability benefits, dividends, annuities,
public assistance, unemployment compensation, alimony, child support, investment income, rental
income, and income from trust funds.

“Individualized services”means services and supports that are tailored to meet the individual needs
of the consumer.

“Legal settlement” is as defined in Iowa Code sections 252.16 and 252.17.
“Liquid assets” means assets that can be converted to cash in 20 days. These include but are not

limited to cash on hand, checking accounts, savings accounts, stocks, bonds, cash value of life insurance,
individual retirement accounts, certificates of deposit, and other investments.

“Managed care”means a system that provides the coordinated delivery of services and supports that
are necessary and appropriate, delivered in the least restrictive settings and in the least intrusive manner.
Managed care seeks to balance three factors:

1. Achieving high-quality outcomes for participants.
2. Coordinating access.
3. Containing costs.
“Managed system” means a system that integrates planning, administration, financing, and service

delivery. The system consists of the financing or governing organization, the entity responsible for care
management, and the network of service providers.

“Management organization” means an organization contracted to manage part or all of the service
system for a county.

“Medical savings account” means an account that is exempt from federal income taxation
pursuant to Section 220 of the United States Internal Revenue Code (26 U.S.C. §220) as supported by
documentation provided by the bank or other financial institution. Any withdrawal from a medical
savings account other than for the designated purpose becomes a countable resource.

“Nonliquid assets” means assets that cannot be converted to cash in 20 days. Nonliquid assets
include, but are not limited to, real estate, motor vehicles, motor vessels, livestock, tools, machinery,
and personal property.

“Provider” means a person or group of persons or agency providing services for people with
disabilities.

“Qualified professional” means a person who has education, training, licensure, certification, or
experience to make the particular decision at issue as required by federal or state law.

“Resources” means all liquid and nonliquid assets owned in part or in whole by the consumer
household that could be converted to cash to use for support and maintenance and that the consumer
household is not legally restricted from using for support and maintenance.

“Retirement account” means any retirement or pension fund or account listed in Iowa Code section
627.6(8)“f.”

“Retirement account in the accumulation stage” means a retirement account into which a deposit
was made in the previous tax year. Any withdrawal from a retirement account becomes a countable
resource.

“Screening”means the process used by the central point of coordination to determine eligibility for
the service system.

“Service coordinator” means a person as defined in rule 441—22.1(225C). For purposes of
these rules this may include department social workers providing social casework as defined in rule
441—130.6(234), county caseworkers, county social workers, or qualified case managers as defined in
rule 441—24.1(225C).

“Services fund” means the county mental health, mental retardation, and developmental disability
services fund created in Iowa Code section 331.424A, subsection 2.
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“Service system” refers to the services and supports administered and paid from the county mental
health, mental retardation, and developmental disability services fund.

“State case status” is the status of a person who does not have a county of legal settlement as defined
in Iowa Code sections 252.16 and 252.17.

“System principles” means:
1. “Choice” which means the consumer or authorized representative chooses the services,

supports, and goods needed to best meet the consumer’s individual goals and accepts the responsibility
and consequences of those choices.

2. “Community” which means that the system ensures the rights and abilities of all consumers to
live, learn, work, and recreate in natural communities of their choice.

3. “Consumer empowerment” which means that the service system ensures the rights, dignity,
and ability of consumers and their families to exercise choices, take risks, provide input, and accept
responsibility.

“Unique identifier” means the social security number or the personal identifier for a consumer
determined using a methodology adopted by the state-county management committee.
[ARC 7768B, IAB 5/20/09, effective 7/1/09]

441—25.12(331) County management plan—general criteria.   A county shall develop a plan for
providing an array of cost-effective, individualized services and supports that assist the consumers to
be as independent, productive, and integrated into the community as possible within the constraints of
the services fund.

25.12(1) Geographical area. The plan shall define the geographical area covered by the plan.
25.12(2) Three-part plan. The plan shall consist of three parts:
a. A policies and procedures manual.
b. A management plan annual review.
c. A three-year strategic plan.

441—25.13(331) Policies and procedures manual.   The policies and procedures manual shall describe
system management and plan administration.

25.13(1) Systemmanagement section. The systemmanagement section of the manual shall describe,
but shall not be limited to, the following:

a. Plan development. The process for the development of the policies and procedures manual,
the strategic plan, and amendments to those documents shall involve the various stakeholders in a
meaningful way. These stakeholders shall include, but not be limited to, consumers, family members,
county officials, advocates, and providers. The process used to involve the stakeholders shall be
documented in the strategic plan including how stakeholder input was considered in the development
of the final plan. Each process shall include at least one public hearing.

b. Plan administration. A statement that the county will directly administer the plan or a
description of the management organization responsible for plan administration shall be included in the
plan. If the county contracts for plan administration, the plan shall contain a description of how the
county will monitor the management organization’s performance through designated county staff or
through another contractor independent of the management organization. The management organization
shall comply with Iowa Code section 331.439(1)“c.”

c. The financial accountability process. The process to ensure the ongoing financial accountability
of the plan shall be included. Financial accountability shall include the rate-setting and reimbursement
methods used to reimburse service and support providers, which may include vouchers and other
nontraditional payment mechanisms.

d. Risk-bearing managed care contracts. A county that enters a risk-bearing contract shall include
the methodology used to determine the solvency of any plan administered by a management organization
in its policies and procedures manual. This shall include, but not be limited to:

(1) A required annual independent audit of the management organization responsible for plan
administration.
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(2) The rate-setting and reimbursement methods used by the county to reimburse the management
organization.

(3) Description of contract requirements prohibiting a management organization from achieving
administrative costs or profit from elimination or reduction of services appropriate to consumer needs.

e. A funding policy. Apolicy shall be included indicating that the county is responsible for funding
only those services and supports that are authorized in accordance with the process described in the
county management plan (including those that are required by law).

f. Conflict of interest policy. The manual shall describe a conflict of interest policy that shall, at
a minimum, ensure that service authorization decisions are either made by individuals or organizations
which have no financial interest in the services or supports to be provided, or that such interest is fully
disclosed to consumers, counties, and other stakeholders. The process for this disclosure shall be
described in the manual.

g. Provider network selection. The manual shall require that providers that are subject to license,
accreditation or approval meet established standards. The manual shall detail the approval process,
including criteria, developed to select providers that are not currently subject to license, accreditation or
approval standards. The manual shall identify the process the county will use to contract with providers.

h. Delegated functions. A county may contract with providers to perform functions of the central
point of coordination for persons coming to the designated provider for service or may contract with a
management organization to carry out the functions of the central point of coordination. When delegation
is made, the county shall be responsible for ensuring that the contractor complies with Iowa Code section
331.440 as well as 441—Chapter 25 for any delegated duties and responsibilities.

i. Access points. The county shall designate access points and their function in the enrollment
process. A process shall be included to ensure that applications received by an access point are forwarded
by the end of the working day during which they are received to the consumer’s county of residence. The
county shall provide training to designated access points on the intake process and use of the application
form.

j. Staffing plan. The county shall employ, directly or through contract, an adequate number of
staff persons to administer the plan. At least one person who meets the qualifications of a central point
of coordination administrator shall be designated to implement the central point of coordination process.
Elected county or state officials shall not be hired or appointed as the central point of coordination
administrator.

k. Application form. The policies and procedures manual shall designate the use of an application
form, which shall be available in formats and languages appropriate to consumers’ needs.

l. Consumer access. The manual shall describe how the county will provide access to
appropriate, flexible, cost-effective community services and supports to meet the consumer needs in
the least restrictive environment possible. This may include guidelines for individualized services
and supports and may vary by eligibility group and type of service and support. The manual shall
describe how the county of residence will ensure access to services and supports while legal settlement
is determined or in dispute.

m. Consumer eligibility. Themanual shall describe the eligibility criteria for services and supports.
This description shall include, but not be limited to, a description of who is eligible to receive services
and supports by eligibility group and type of service or support. Financial eligibility and copayment
criteria shall meet the requirements of rule 441—25.20(331).

n. Confidentiality. The manual shall describe a confidentiality policy that shall ensure compliance
with all applicable state and federal statutes on confidentiality.

o. Emergency services. The manual shall specify the policy for accessing emergency services,
including the county’s protocol for voluntary and involuntary commitments. The policy shall include
the criteria and time frames for application for emergency services.

p. Waiting lists. The policies and procedures manual shall specify if the county will use waiting
lists, when needed. If the policies and procedures manual specifies the use of waiting lists for funding
services and supports, it shall specify criteria for the use and review of each waiting list, including the
criteria to be used to determine how and when a consumer will be placed on a waiting list. The manual
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shall specify how waiting list data will be used in future planning. If the county enters into a risk-bearing
contract with a management organization, the contract shall specify that the management organization
shall not use waiting lists.

q. Quality assurance. The policies and procedures manual shall describe a detailed quality
improvement process that provides for ongoing and periodic evaluation of the service system and of the
providers of services and supports in the system. The stakeholders shall be involved in the development
and implementation of the quality assurance process and evaluation of the system with emphasis on
consumer input. The quality assurance policies shall include, but not be limited to, the following:

(1) System evaluation. The system evaluation shall include, but not be limited to, an evaluation
of consumer satisfaction, including empowerment and quality of life; provider satisfaction; patterns
of service utilization; responsiveness to consumer needs and desires; the number and disposition of
consumer appeals and the implementation of corrective action plans based on these appeals; and
cost-effectiveness.

(2) Quality of provider services. The services and supports evaluation shall include, but not
be limited to, an evaluation of the quality of provider services and supports based on consumer
satisfaction and achievement of desired consumer outcomes; the number and disposition of appeals
of provider actions and the implementation of corrective action plans based on these appeals; and the
cost-effectiveness of the services and supports developed and provided by individual providers. The
evaluation shall ensure that services and supports are provided in accordance with provider contracts.

r. Collaboration. The policies shall describe the county’s collaboration with other funders,
service providers, consumers and their families or authorized representatives, and advocates to
ensure that authorized services and supports are responsive to consumers’ needs and desires and are
cost-efficient. The manual shall specifically describe the process for collaboration with the court to
ensure that the court is aware of the services and supports available through the county management
plan as alternatives to commitment and to coordinate funding for services to persons who are under
court-ordered commitment pursuant to Iowa Code chapter 222 or 229.

s. The ongoing education process. The plan shall include the process the county will use to
provide ongoing education, in various accessible formats, on its planning process and the intake and
service authorization process to the community, including consumers, family members, and providers.

25.13(2) Plan administration section. The plan administration section of the policies and procedures
manual shall specifically outline procedures for administering the plan at the consumer level. These
procedures shall include, but shall not be limited to:

a. Application (intake) procedure. The plan administration section of the manual shall describe an
application process that is readily accessible to applicants and their families or authorized representatives.
This procedure shall describe where applicants can apply for services and how and when the applications
will reach the CPC office. It shall outline an application review process including, but not limited to,
how additional needed information shall be gathered to complete an application, a timeline for the review
process, and qualifications of the professional reviewing the application.

(1) Applications shall be accepted and processed by the applicant’s county of residence. If an
applicant applies to the CPC of the county of residence and has legal settlement in another county, the
application process shall be performed by the CPC of the applicant’s county of residence in accordance
with the county of residence’s management plan, and the applicant’s county of legal settlement shall be
responsible for the cost of the services or other supports authorized at the rates reimbursed by the county
of residence.

(2) If the county of legal settlement has implemented a waiting list in accordance with Iowa Code
section 331.439(5), the services and other supports for the person shall be authorized by the county of
residence in accordance with the county of legal settlement’s waiting list provisions.

(3) If the county of residence has implemented a waiting list, the services and other supports for
the person shall be authorized by the county of residence in accordance with the county of residence’s
waiting list provisions.

b. Eligibility determination. Eligibility determination shall include, but not be limited to, the
criteria used to authorize or deny funding for services and supports. This may include guidelines for
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individualized services and supports and may vary by eligibility group and type of service and support.
The procedure shall specify the time frames for conducting eligibility determination that provides for
timely access to services, including necessary and immediate services.

c. Notice of decision. The review process shall ensure a prompt screening for eligibility and initial
decision to approve or reject the application or to gather more information. The policies and procedures
manual shall include the process for development of a written notice of decision. The time frame for
sending a written notice of decision shall be included.

(1) The notice of decision shall:
1. Explain the action taken on the application and the reasons for that action;
2. State what services are approved and name the service providers;
3. Outline the applicant’s right to appeal; and
4. Describe the appeal process.
(2) If the applicant is placed on the county of residence’s waiting list for funding, the notice issued

by the county of residence shall also include:
1. An explanation of waiting-list status;
2. An estimate of how long the applicant is expected to be on the waiting list; and
3. The process for the applicant or authorized representative to obtain information regarding the

applicant’s status on the waiting list.
(3) The county of residence shall send the notice of decision to:
1. The applicant (or the family in the case of a minor) or the applicant’s authorized representative;
2. The applicant’s county of legal settlement (if different from the county of residence); and
3. The listed service providers.
(4) If the applicant’s county of legal settlement is different from the county of residence, the county

of legal settlement shall sign the notice of decision accepting legal settlement and return it to:
1. The county of residence; and
2. The listed service providers.
(5) If the applicant is placed on the county of legal settlement’s waiting list for funding, the county

of legal settlement shall add to the notice of decision:
1. An explanation of waiting-list status;
2. An estimate of how long the applicant is expected to be on the waiting list; and
3. The process for the applicant or authorized representative to obtain information regarding the

consumer’s status on the waiting list.
d. Referral. The plan administration section of the manual shall describe to whom and for what

purpose referral of the application is made. This may include, but is not limited to, description of referral
directly to a provider for services and supports, referral for service coordination, or referral for clinical
assessment.

e. Consumer plan development. The plan administration section of the manual shall describe the
role of the service coordinator in consumer plan development and how the service coordinator will
interface with the CPC. If review of the service request is deemed necessary, a qualified professional
shall do the review.

f. Request for funding. The plan administration section shall indicate the process and format for
a funding request.

g. Service funding authorization and reauthorization. The plan administration section of the
manual shall describe who makes the funding authorization and reauthorization decisions and the
qualifications of that individual. The procedures shall describe the criteria for authorization and
reauthorization of funding and a timeline for responding to the request for funding. For consumers
whose county of residence differs from the county of legal settlement, the following procedures shall
be used:

(1) The county of legal settlement may continue to authorize services for any consumer receiving
services on or before June 30, 2007, even if the service is not in the management plan of the county of
residence.
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(2) The consumer shall apply for additional services with the CPC of the county of residence. The
same procedure shall be followed as for a new applicant.

(3) Once an applicant has been enrolled with the county of legal settlement, the county of legal
settlement shall manage reauthorizations of enrollment, such as gathering annual updates of income and
resources to confirm continuing eligibility.

(4) The county of legal settlement may also work directly with the consumer or service provider to
do periodic service reauthorizations. Services and supports funding must be reauthorized in accordance
with the management plan of the county of residence.

(5) A written notice of reauthorization for service funding shall be sent to:
1. The consumer;
2. The county of residence; and
3. The listed service providers.
h. Service and cost tracking. The plan administration section of the manual shall include a

description of a system to track services and supports and payments made on behalf of all approved
consumers. The tracking system shall provide an unduplicated consumer count and expenditure data.
The tracking system shall also record denials of services and supports and indicate the reason why the
applications were denied.

i. Service monitoring. The plan administration section of the manual shall outline the process of
service and funding monitoring.

j. Appeals. The county shall develop and implement a process for appealing the decisions of
the county or its agent. This appeal process shall be based on objective criteria, specify time frames,
provide for notification in accessible formats of the decisions to all parties, and provide some assistance
to consumers in using the process. Responsibility for the final administrative decision on an appeal shall
not rest with the county board of supervisors. If the appellant has state case status, responsibility for
the final administrative decision on an appeal shall rest with the department, following the procedures
established in 441—Chapter 7.

25.13(3) Management plan annual review. The policies and procedures manual shall address the
process for preparation and distribution of the management plan annual review.

25.13(4) Three-year strategic plan. The policies and procedures manual shall address the process
for development and approval of the three-year strategic plan.
[ARC 7768B, IAB 5/20/09, effective 7/1/09]

441—25.14(331) Policies and procedures manual review.   The policies and procedures manual shall
be submitted by April 1, 2000, as a part of the county’s management plan for the fiscal year beginning
July 1, 2000. The director, in consultation with the commission, shall review all county management
plans submitted by the dates specified. Based on the recommendations of the commission, and if the
director finds the county policies and procedures manual in compliance with these rules and state and
federal laws, the director may approve the manual. A manual approved by the director for the fiscal year
beginning July 1, 2000, shall remain in effect subject to amendment.

25.14(1) Criteria for acceptance. The director shall determine a manual is acceptable when it
contains all the required information, meets the criteria described in this division, and is in compliance
with all applicable state and federal laws. The director may request additional information to determine
whether or not the manual contains all the required information and meets criteria described in this
division.

25.14(2) Notification. Except as specified in subrule 25.14(3), the director shall notify the county in
writing of the decision on the manual by June 1, 2000. The decision shall specify that either:

a. The manual is approved as it was submitted, either with or without supplemental information
already requested and received.

b. The manual will not be approved until revisions are made. The letter will specify the nature of
the revisions requested and the time frames for their submission. The director may authorize a county
to continue operation, for up to 90 days, using the previously approved county management plan. The
extension begins on July 1, 2000.
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25.14(3) Review of late submittals. The director may reviewmanuals not submitted byApril 1, 2000,
after all manuals submitted by that date have been reviewed. The director will proceed with the late
submittals in a timely manner.
[ARC 7768B, IAB 5/20/09, effective 7/1/09]

441—25.15(331) Amendments.   An amendment to the manual shall be submitted to the department at
least 45 days before the date of implementation. Before implementation of any amendment to themanual,
the director must approve the amendment. When an amendment substantially changes a county’s policies
and procedures manual, the department shall present the amendment to the commission.

25.15(1) Criteria for acceptance. The director shall determine an amendment is acceptable when it
contains all the required information and meets the criteria described in this division for the applicable
part of the policies and procedures manual and is in compliance with all applicable state and federal laws.
The director may request additional information to determine whether or not the amendment contains all
the required information and meets criteria described in this division.

25.15(2) Notification. The director shall notify the county, in writing, of the decision on the
amendment within 45 days of receipt of the amendment. The decision shall specify either that:

a. The amendment is approved as it was submitted, either with or without supplemental
information already requested and received.

b. The amendment is not approved. The notification will include why the amendment is not
approved.
[ARC 7768B, IAB 5/20/09, effective 7/1/09]

441—25.16(331) Reconsideration.   Counties dissatisfied with the director’s decision on a manual or an
amendment may file a letter with the director requesting reconsideration. The letter of reconsideration
must be received within 30 working days of the date of the notice of decision and shall include a request
for the director to review the decision and the reasons for dissatisfaction. Within 30 working days of the
receipt of the letter requesting reconsideration, the director, in consultation with the commission, will
review both the reconsideration request and evidence provided. The director shall issue a final decision
in writing.
[ARC 7768B, IAB 5/20/09, effective 7/1/09]

441—25.17(331) Management plan annual review.   The county shall prepare a management plan
annual review for the county stakeholders, the department of human services and the commission. The
management plan annual review shall be submitted to the department for informational purposes by
December 1. The management plan annual review shall incorporate an analysis of the data associated
with the services managed during the preceding fiscal year by the county or by a managed care entity
on behalf of the county. The management plan annual review shall include, but not be limited to:

1. Progress toward goals and objectives.
2. Documentation of stakeholder involvement.
3. Actual provider network.
4. Actual expenditures.
5. Actual scope of services.
6. Number, type, and resolution of appeals.
7. Quality assurance implementation, findings and impact on plan.
8. Waiting list information.

[ARC 7768B, IAB 5/20/09, effective 7/1/09]

441—25.18(331) Strategic plan.   The strategic plan shall describe the county’s vision for its mental
health, mental retardation, and developmental disabilities system for the ensuing three fiscal years. The
strategic plan development shall follow the process outlined in the policies and procedures manual. The
strategic plan shall be submitted, for informational purposes, to the department by April 1, 2000, and by
April 1 of every third year thereafter. The strategic plan shall include, but not be limited to:
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25.18(1) Needs assessment. The strategic plan shall include an assessment of current needs. This
plan shall describe how information from the annual reports from the previous years was incorporated
into the current strategic plan and how the information will be used to develop future plans for the funding
and provision of services to eligible groups.

25.18(2) Goals and objectives. The strategic plan shall list goals and objectives that are guided by
the system principles of choice, empowerment, and community. The goals and objectives shall reflect
the system which the county plans to have in place in three years, the action steps which will be taken to
develop the future system, and how progress toward implementation will be measured. Projected costs
for future projects should be included.

25.18(3) Services and supports. The strategic plan shall list services and supports that the county
will fund, when requested, by eligibility group.

25.18(4) Provider network. The strategic plan shall include a list of providers used to provide the
scope of services and supports described in the plan.

25.18(5) Access points. The strategic plan shall list designated access points and their function in
the enrollment process.

441—25.19(331) Technical assistance.   The department shall provide technical assistance and other
necessary support to counties to assist in the development and implementation of the county management
plans and completion of reports.

441—25.20(331) Consumer financial eligibility and payment responsibility.   The county
management plan shall identify basic financial eligibility standards for disability services consistent
with this rule. The county may choose to assign responsibility for copayment to the consumer consistent
with this rule. Nothing in this rule shall preclude a consumer from voluntarily paying a greater
copayment than is provided in the county management plan.

25.20(1) General requirements. The basic financial eligibility standards identified in this rule are
the minimum standards allowable. A county management plan may establish less restrictive financial
standards, but shall not establish standards that are more restrictive.

a. The county management plan shall provide that a consumer who is eligible under all other
eligibility standards of the county management plan shall be eligible for county disability services paid
with public funding if the consumer meets the basic financial eligibility standards set forth in this rule.

b. The county management plan shall require no copayments by consumers, whether collected by
the county or a provider, except as defined in this rule.

c. The countymanagement planmay establish a policy to allow exceptions to the basic or extended
financial eligibility standards on a case-by-case basis to benefit an individual consumer.

d. The income and resource standards in this rule shall not supersede the eligibility guidelines of
any other federal, state, county, or municipal program, including general assistance guidelines adopted
by the county board of supervisors.

e. Nothing in this rule shall be construed as relieving any consumer of financial obligations
incurred pursuant to a Social Security Administration interim assistance agreement.

25.20(2) Basic eligibility standards. Except as otherwise provided in these rules, an applicant shall
be financially eligible for county funding when the applicant meets the following standards:

a. If the applicant is eligible for federally funded or state-funded services or supports, the applicant
has applied for and accepted those services and supports.

b. The applicant’s household has:
(1) Income that is equal to or less than 150 percent of the federal poverty level, as defined by the

most recently revised poverty income guidelines published by the United States Department of Health
and Human Services; and

(2) Resources that are equal to or less than $2,000 in countable value for a single-person household
or $3,000 in countable value for a multiperson household.

25.20(3) Resource standards. Basic financial eligibility standards shall include the following
provisions for determining financial eligibility:
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a. The countable value of all countable resources, both liquid and nonliquid, shall be included in
the eligibility determination except as exempted in this subrule.

b. A transfer of property or other assets within five years of the time of application with the result
of, or intent to, qualify for assistance may result in denial or discontinuation of funding.

c. The following resources shall be exempt:
(1) The homestead, including equity in a family home or farm that is used as the consumer

household’s principal place of residence. The homestead shall include all land that is contiguous to the
home and the buildings located on the land.

(2) One automobile used for transportation.
(3) Tools of an actively pursued trade.
(4) General household furnishings and personal items.
(5) Burial spaces.
(6) Cash surrender value of life insurance with a face value of less than $1,500 on any one person.
(7) Any resource determined excludable by the Social Security Administration as a result of an

approved Social Security Administration work incentive.
d. Additional exemptions. If a person does not qualify for federally funded or state-funded

services or other support, but meets all income, resource, and functional eligibility requirements of this
chapter, the following types of resources shall additionally be considered exempt from consideration
in eligibility determination:

(1) A retirement account that is in the accumulation stage.
(2) A medical savings account.
(3) An assistive technology account.
25.20(4) Basic copayment standards. Any copayments or other client participation required by any

federal, state, county, or municipal program in which the consumer participates shall be required. Such
copayments include, but are not limited to:

a. Client participation for maintenance in a residential care facility through the state
supplementary assistance program.

b. Client participation for an intermediate care facility or an intermediate care facility for persons
with mental retardation.

c. A portion of rent in conjunction with a rental assistance program consistent with guidelines of
the United States Department of Housing and Urban Development.

d. A copayment, deductible, or spenddown required by the Medicare or Medicaid programs or
any other third-party insurance coverage.

e. The financial liability for institutional services paid by counties as provided in Iowa Code
sections 222.31 and 230.15.

f. The financial liability for attorney fees related to commitment as provided by Iowa Code section
229.19.

25.20(5) Copayment for services provided by a facility participating in the state supplementary
assistance program. A county may require a copayment for a disability service provided to a consumer
by a licensed residential care facility that participates in the state supplementary assistance program as
follows:

a. A consumer who is approved for state supplementary assistance and pays client participation as
determined through the state supplementary assistance program shall be considered eligible for disability
services with no additional copayment.

b. A consumer who is ineligible for state supplementary assistance due to income or resources
may be eligible for financial assistance under the county management plan through determination and
payment of client participation as follows.

(1) Client participation in the service payment shall be determined by allowing the following
deductions from available income and resources:

1. Any income earned by the consumer in a supported employment, sheltered workshop, day
habilitation, or adult day care program.
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2. A personal allowance equivalent to the personal allowance provided under the state
supplementary assistance program.

3. Room and board payment made by the consumer to the facility at the state supplementary
assistance rate.

4. Payment for any medical expenses for which the consumer is financially responsible.
(2) Any income remaining after deduction of the expenses allowed in subparagraph (1) and any

resources in excess of $2,000 shall be considered the required client participation toward the service in
the facility. For any consumer whose client participation does not equal 100 percent of the service cost,
the county shall participate in payment to the facility up to that level.

25.20(6) Extended eligibility and copayment standards. Each county management plan shall
indicate if additional, less restrictive financial eligibility standards will be applied. The county
management plan may permit a person with an income above 150 percent of the federal poverty level or
resources above the basic resource limits to be eligible for public funding provided that the plan meets
the requirements in this subrule. To apply less restrictive financial eligibility standards, the county
management plan shall include:

a. Policies relating to any income or resource limits that are different from the basic income and
resource standards.

b. Policies relating to any resource exemptions that are different from the basic financial eligibility
standards.

c. Policies relating to any other factors included in determination of financial eligibility and
calculation of client participation.

d. Policies defining procedures for calculation and collection of client participation.
e. Policies providing for a copayment or other cost-sharing arrangement determined on a sliding

fee scale based on household income and resources. Any sliding fee scale used for copayments shall
be graduated and shall be based on the federal poverty guidelines. Policies shall address updates to the
sliding fee scale.

f. Policies regarding any county payment of third-party insurance copayment.
g. Policies relating to exception provisions for financial eligibility determination and client

participation calculation.
h. Policies relating to informing consumers of the client participation required.
These rules are intended to implement Iowa Code sections 331.424A, 331.439, and 331.440.

441—25.21 to 25.40    Reserved.

DIVISION III
MINIMUM DATA SET

441—25.41(331) Minimum data set.   Each county shall maintain data on all clients served through the
MH/DD services fund.

25.41(1) Submission of data. Each county shall submit to DHS a copy of the data regarding each
individual that the county serves through the central point of coordination process.

a. DHS state payment program, state supplementary assistance program, mental health institutes,
state resource centers, Medicaid program, and Medicaid managed care contractors shall provide the
equivalent data in a compatible format on the same schedule as the required submission from the counties.

b. DHS shall maintain the data in the data analysis unit for research and analysis purposes only.
Only summary data shall be reported to policymakers or the public.

25.41(2) Data required. The data to be submitted are as follows:
a. Basic client information including a unique identifier, name, address, county of residence and

county of legal settlement.
b. The state I.D. number for state payment cases.
c. Demographic information including date of birth, sex, ethnicity, marital status, education,

residential living arrangement, current employment status, monthly income, income sources, type of



IAC 5/20/09 Human Services[441] Ch 25, p.13

insurance, insurance carrier, veterans’ status, guardianship status, legal status in the system, source of
referral, DSM IV diagnosis, ICD-9 diagnosis, disability group (i.e., mental retardation, developmental
disability, chronic mental illness, mental illness), central point of coordination (county number preceded
by A 1), and central point of coordination (CPC) name.

d. Service information including the decision on services, date of decision, date client terminated
from CPC services and reason for termination, residence, approved service, service beginning dates,
service ending dates, reason for terminating each service, approved units of services, unit rate for service,
expenditure data, and provider data.

e. Counties shall not be penalized in any fashion for failing to collect data elements in situations
of crisis or in outreach efforts to identify or engage people in needed mental health services. For the
purposes of this rule:

(1) Situations of crisis include but are not limited to voluntary and involuntary hospitalizations,
legal and transportation services associated with involuntary hospitalizations, emergency outpatient
services, mobile crisis team services, jail diversion services, mental health services provided in a county
jail, and other services for which the county is required to pay but does not have access to the client to
collect the required information.

(2) Outreach efforts to identify or engage people in needed mental health services include but are
not limited to mental health advocate services; services for homeless persons, refugees, or other legal
immigrants; services for state cases who do not have documentation with them and are unable to help
the county locate appropriate records; consultation; education to raise public awareness; 12-step or other
support groups for persons with dual disorders; and drop-in centers.

f. Although all of the data in the minimum data set are important to provide support for program
analysis, a county shall be penalized for noncompliance with this rule if the county does not provide
100 percent reporting of the data elements listed in this paragraph. Beginning with the data reported
for state fiscal year 2008, less than 100 percent reporting for the following items shall be viewed as
noncompliance unless the data are exempted by paragraph “e”:

(1) Client identifiers:
1. Lname3 (the first three letters of the client’s last name).
2. Last4SSN (the last four digits of the client’s social security number).
3. SEX (the client’s sex).
4. BDATE (the client’s birth date).
(2) CPC (central point of coordination).
(3) Payment information:
1. PYMTDATE (CoMIS payment date).
2. FUND CODE (CoMIS fund code).
3. DG (CoMIS diagnosis).
4. COACODE (CoMIS chart of accounts code).
5. BEGDATE (CoMIS service beginning date).
6. ENDDATE (CoMIS service ending date).
7. UNITS (CoMIS units of service).
8. COPD (CoMIS county paid).
(4) ValidSSN (valid social security number indicator).
(5) IsPerson (IsPerson indicator).
g. Although all of the data in the minimum data set are important to provide support for program

analysis, a county shall be penalized for noncompliance with this rule if the county does not provide 90
percent reporting of the data elements listed in this paragraph beginning with the data reported for fiscal
year 2008. Less than 90 percent reporting for the following items shall be viewed as noncompliance
unless the data are exempted by paragraph “e”:

(1) Application Date (application date).
(2) RESCO (residence county).
(3) LEGCO (legal county).
(4) Provider ID (vendor number).
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h. The department shall analyze the data received on or before December 1 each year by December
15 or by the next business day if December 15 falls on a weekend or holiday.

(1) When a county’s data submission does not meet the specifications in paragraph “f” or “g,” the
department will notify the county by E-mail.

(2) The county shall have 30 days from the date of the E-mail notice to submit the missing data or
to provide an explanation of why the data cannot be reported.

(3) If the county does not report the data or provide an adequate explanation within 30 days, the
department shall find the county in noncompliance.

i. The department shall post the aggregate reports received by December 1 on the department’s
Web site within 90 days.

25.41(3) Method of data collection. A county may choose to collect this information using the
county management information system (CoMIS) that was designed by the department or may collect
the information through some other means. If a county chooses to use another system, the county must
be capable of supplying the information in the same format as CoMIS.

a. Except as provided in subparagraph (3), each county shall submit the following files in
Microsoft Excel format (version 97 to 2000) or comma-delimited text file (CSV) format using data
from the associated CoMIS table or from the county’s chosen management information system:

Files to submit Associated CoMIS Table
WarehouseClient.xls or WarehouseClient.csv Client Data
WarehouseIncome.xls or WarehouseIncome.csv Income Review
WarehousePayment.xls or WarehousePayment.csv Payment
WarehouseProvider.xls or WarehouseProvider.csv Provider
WarehouseProviderServices.xls or WarehouseProviderServices.csv tblProviderServices
WarehouseService.xls or WarehouseService.csv Service Authorizations

(1) Paragraphs “b” through “g” list the data required in each file and specify the structure or
description for each data item to be reported.

(2) The field names used in the report files must be exactly the same as indicated in the
corresponding paragraph, including spaces, and must be entered in the first row for each sheet.

(3) The file labeled WarehouseService.xls or WarehouseService.csv or service authorization
(described in paragraph “g” of this subrule) shall be removed from this requirement on June 30, 2011,
if data from this file have not been used by that date.

b. File name: WarehouseClient.xls or WarehouseClient.csv.
Sheet name: Warehouse_Client_Transfer_Query.

Field Name Data Type Field Size Format Description

CPC Number 3 0 decimal places Central point of coordination number:
county number preceded by a 1

RESCO Number 3 0 decimal places Residence county of client:
1-99 = County number
100 = State of Iowa
900 = Undetermined or in dispute

LEGCO Number 3 0 decimal places Legal county of client:
1-99 = County number
100 = State of Iowa
900 = Undetermined or in dispute

Lname3 Text 3 The first 3 characters of the last name

Last4SSN Text 4 The last 4 digits of the client’s social
security number. If that number is
unknown, then use the last 4 digits of
the CLIENT ID# field and mark column
“ValidSSN” with the value “No.”

BDATE Date 10 mm/dd/yyyy Date of client’s birth
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Field Name Data Type Field Size Format Description

SEX Text 1 Sex of client:
M = Male
F = Female

Last Update Date 10 mm/dd/yyyy Date of last update to client record

SID Text 8 9999999a State identification number of client, if
applicable (format of a valid number is 7
digits plus 1 alphabetical character).

ADD1 Text 50 First address line

ADD2 Text 50 Second address line (if applicable)

CITY Text 50 City address line

STATE Text 2 State code

ZIP Number 5 0 decimal places 5-digit ZIP code

ETHN Number 1 0 decimal places Ethnicity of client:
0 = Unknown
1 = White, not Hispanic
2 = African-American, not Hispanic
3 = American Indian or Alaskan native
4 = Asian or Pacific Islander
5 = Hispanic
6 = Other (biracial; Sudanese; etc.)

MARITAL Number 1 0 decimal places Marital status of client:
1 = Single, never married
2 = Married (includes common-law

marriage)
3 = Divorced
4 = Separated
5 = Widowed

EDUC Number 2 0 decimal places Education level of the client

RARG Number 2 0 decimal places Residential arrangement of client:
1 = Private residence/household
2 = State MHI
3 = State resource center
4 = Community supervised living
5 = Foster care or family life home
6 = Residential care facility
7 = RCF/MR
8 = RCF/PMI
9 = Intermediate care facility
10 = ICF/MR
11 = ICF/PMI
12 = Correctional facility
13 = Homeless shelter or street
14 = Other

LARG Number 1 0 decimal places Living arrangement of client:
1 = Lives alone
2 = Lives with relatives
3 = Lives with persons unrelated to client

INS Number 1 0 decimal places Health insurance owned by client:
1 = Client pays
3 = Medicaid
4 = Medicare
5 = Private third party
6 = Not insured
7 = Medically Needy

INSCAR Text 50 First insurance company name, if
applicable

INSCAR1 Text 50 Second insurance company name, if
applicable

INSCAR2 Text 50 Third insurance company name, if
applicable
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Field Name Data Type Field Size Format Description

VET Text 1 Veteran status of client:
Y = Yes
N = No

CONSERVATOR Number 1 0 decimal places Conservator status of client:
1 = Self
2 = Other

GUARDIAN Number 1 0 decimal places Guardian status of client:
1 = Self
2 = Other

LEGSTAT Number 1 0 decimal places Legal status of client:
1 = Voluntary
2 = Involuntary, civil commitment
3 = Involuntary, criminal commitment

REFSO Number 1 0 decimal places Referral source of client:
1 = Self
2 = Family or friend
3 = Targeted case management
4 = Other case management
5 = Community corrections
6 = Social service agency other than case

management
7 = Other

DSMIV Text 50 DSM IV diagnosis code of client

ICD9 Text 50 ICD-9 diagnosis code (optional for county
use; not tied to CoMIS entry)

DG Number 2 0 decimal places Disability group of client:
40 = Mental illness
41 = Chronic mental illness
42 = Mental retardation
43 = Other developmental disability
44 = Other categories

Application Date Date 10 mm/dd/yyyy Date of client’s initial application

Outcome decision Number 1 0 decimal places Decision on client’s application:
1 = Application accepted
2 = Application denied
3 = Decision pending

Decision date Date 10 mm/dd/yyyy Date decision was made on client’s
application

Denial reason Text 2 Denial reason code:
00 = Not applicable
01 = Over income guidelines
1A = Over resource guidelines
02 = Does not meet county plan criteria
2A = Legal settlement in another county
2B = State case
3A = Brain injury
3B = Alzheimer’s
3C = Substance abuse
3D = Other
04 = Does not meet service plan criteria
05 = Client desires to discontinue process
5A = Client fails to return requested

information

Client exit date from
CPC

Date 10 mm/dd/yyyy Date client was terminated from CPC
services
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Field Name Data Type Field Size Format Description

Exit reason Number 1 0 decimal places Reason client left the CPC system:
0 = Unknown
1 = Client voluntarily withdrew
2 = Client deceased
3 = Unable to locate consumer
4 = Ineligible due to reasons other than

income
5 = Ineligible, over income guidelines
6 = Client moved out of state
7 = Client no longer needs service
8 = Client has legal settlement in another

county

Review Date Date 10 mm/dd/yyyy Date of last application review

PhoneNumber Text 50 Phone number of client

ValidSSN Text 3 Generated for
CoMIS users in
the data extract
only

Populate this field with YES if the client
has a valid social security number. If the
client does not have a valid social security
number, populate this field with NO.

IsPerson Text 3 Generated for
CoMIS users in
the data extract
only

Populate this field with YES if the client
is a person. If the client entry represents
a nonperson such as administrative costs,
populate this field with NO.

c. File name: WarehouseIncome.xls or WarehouseIncome.csv.
Sheet name: Warehouse_Income_Transfer_Query.

Field Name Data Type Field Size Format Description

CPC Number 3 0 decimal places Central point of coordination number:
county number preceded by a 1

RESCO Number 3 0 decimal places Residence county of client:
1-99 = County number
100 = State of Iowa
900 = Undetermined or in dispute

LEGCO Number 3 0 decimal places Legal county of client:
1-99 = County number
100 = State of Iowa
900 = Undetermined or in dispute

Lname3 Text 3 The first 3 characters of the last name

Last4SSN Text 4 The last 4 digits of the client’s social
security number. If that number is
unknown, then use the last 4 digits of
the CLIENT ID# field and mark column
“ValidSSN” with the value “No.”

BDATE Date 10 mm/dd/yyyy Date of client’s birth

SEX Text 1 Sex of client:
M = Male
F = Female

EMPL Number 2 0 decimal places Employment situation of client:
1 = Unemployed, available for work
2 = Unemployed, unavailable for work
3 = Employed full-time
4 = Employed part-time
5 = Retired
6 = Student
7 = Work activity employment
8 = Sheltered work employment
9 = Supported employment
10 = Vocational rehabilitation
11 = Seasonally employed
12 = In the armed forces
13 = Homemaker
14 = Other or not applicable
15 = Volunteer
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Field Name Data Type Field Size Format Description

House Hold Size Number 2 0 decimal places Number of people in client’s household

INCSOUR Number 2 0 decimal places Primary income source of client:
1 = Family and friends
2 = Private relief agency
3 = Social security disability benefits
4 = Supplemental Security Income
5 = Social security benefits
6 = Pension
7 = Food assistance
8 = Veterans benefits
9 = Workers compensation
10 = General assistance
11 = Family investment program (FIP)
12 = Wages

Public Assistance
Payments

Currency 14 2 decimal places Monthly dollar amount for this income
source (where applicable)

Social Security Currency 14 2 decimal places Monthly dollar amount for this income
source (where applicable)

Social Security
Disability

Currency 14 2 decimal places Monthly dollar amount for this income
source (where applicable)

SSI Currency 14 2 decimal places Monthly dollar amount for this income
source (where applicable)

VA Benefits Currency 14 2 decimal places Monthly dollar amount for this income
source (where applicable)

R/R Pension Currency 14 2 decimal places Monthly dollar amount for this income
source (where applicable)

Child Support Currency 14 2 decimal places Monthly dollar amount for this income
source (where applicable)

Employment Wages Currency 14 2 decimal places Monthly dollar amount for this income
source (where applicable)

Dividend Interest Currency 14 2 decimal places Monthly dollar amount for this income
source (where applicable)

Other Income Currency 14 2 decimal places Monthly dollar amount for this income
source (where applicable)

Description 1 Text 50 Description of “Other Income”

Cash on hand Currency 14 2 decimal places Dollar amount for this resource type (where
applicable)

Checking Currency 14 2 decimal places Dollar amount for this resource type (where
applicable)

Savings Currency 14 2 decimal places Dollar amount for this resource type (where
applicable)

Stocks/Bonds Currency 14 2 decimal places Dollar amount for this resource type (where
applicable)

Time Certificates Currency 14 2 decimal places Dollar amount for this resource type (where
applicable)

Trust Funds Currency 14 2 decimal places Dollar amount for this resource type (where
applicable)

Other Resources Currency 14 2 decimal places Dollar amount for this resource type (where
applicable)

Description 2 Text 50 Description of “Other Resources” (where
applicable)

Other Resources 2 Currency 14 2 decimal places Dollar amount for this resource type (where
applicable)

Description 3 Text 50 Description of “Other Resources 2”

Date reviewed Date 10 mm/dd/yyyy Date income was last reviewed (where
applicable)
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d. File name: WarehousePayment.xls or WarehousePayment.csv. Sheet name:
Warehouse_Payment_Transfer_Quer.

Field Name Data Type Field Size Format Description

CPC Number 3 0 decimal places Central point of coordination number:
county number preceded by a 1

RESCO Number 3 0 decimal places Residence county of client:
1-99 = County number
100 = State of Iowa
900 = Undetermined or in dispute

LEGCO Number 3 0 decimal places Legal county of client:
1-99 = County number
100 = State of Iowa
900 = Undetermined or in dispute

Lname3 Text 3 The first 3 characters of the last name

Last4SSN Text 4 The last 4 digits of the client’s social
security number. If that number is
unknown, use the last 4 digits of the CLIENT
ID# field and mark column “ValidSSN”
with the value “No.”

BDATE Date 10 mm/dd/yyyy Date of client’s birth

SEX Text 1 Sex of client:
M = Male
F = Female

PYMTDATE Date 10 mm/dd/yyyy Date county approves or makes payment

VENNAME Text 50 Vendor or provider paid

COCODE Number 3 0 decimal places County where service was provided

FUND CODE Text 10 Fund code for payment

DG Number 2 0 decimal places Disability group code for payment:
40 = Mental illness
41 = Chronic mental illness
42 = Mental retardation
43 = Other developmental disability
44 = Other categories

COACODE Number 5 0 decimal places Chart of accounts code for payment

BEGDATE Date 10 mm/dd/yyyy Beginning date of payment period

ENDDATE Date 10 mm/dd/yyyy Ending date of payment period

UNITS Number 4 0 decimal places Number of service units for payment

COPD Currency 14 2 decimal places Amount paid by the county

RECEIVED Currency 14 2 decimal places Amount received for reimbursement (if
applicable)

e. File name: WarehouseProvider.xls or WarehouseProvider.csv. Sheet name:
Warehouse_Provider_Transfer_Que. (If the provider has more than one office location, enter
information for the headquarters office.)

Field Name Data Type Field Size Format Description

Provider ID Text 50 Provider identifier (tax ID code)

Provider Name Text 50 Provider name

Provider Address1 Text 50 Provider address line 1

Provider Address2 Text 50 Provider address line 2 (if applicable)

City Text 50 Provider city

State Text 2 Provider state code

Zip Text 10 Provider ZIP code
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Field Name Data Type Field Size Format Description

COCODE Number 3 0 decimal places Provider county code

PhoneNumber Text 50 Provider phone number

Date of Last Update Date 10 mm/dd/yyyy Provider last updated date

f. File name: WarehouseProviderServices.xls or WarehouseProviderServices.csv. Sheet name:
Warehouse_Provider_Services_Tra.

Field Name Data Type Field Size Format Description

Provider ID Text 50 Provider identifier (tax ID code)

Provider Name Text 50 Provider name

FUND CODE Text 10 Fund code for payment

DG Number 2 0 decimal places Disability group code for payment:
40 = Mental illness
41 = Chronic mental illness
42 = Mental retardation
43 = Other developmental disability
44 = Other categories

COACODE Number 5 0 decimal places Chart of accounts code for service

RATE Currency 14 2 decimal places Payment rate

g. File name: WarehouseService.xls or WarehouseService.csv. Sheet name:
Warehouse_Service_Transfer_Quer.

Field Name Data Type Field Size Format Description

CPC Number 3 0 decimal places Central point of coordination number:
county number preceded by a 1

RESCO Number 3 0 decimal places Residence county of client:
1-99 = County number
100 = State of Iowa
900 = Undetermined or in dispute

LEGCO Number 3 0 decimal places Legal county of client:
1-99 = County number
100 = State of Iowa
200 = Iowa nonresident
900 = Undetermined or in dispute

Lname3 Text 3 The first 3 characters of the last name

Last4SSN Text 4 The last 4 digits of the client’s social
security number. If that number is
unknown, then use the last 4 digits of
the CLIENT ID# field and mark column
“ValidSSN” with the value “No.”

BDATE Date 10 mm/dd/yyyy Date of client’s birth

SEX Text 1 Sex of client:
M = Male
F = Female

FUND CODE Text 10 Fund code for service

DG Number 2 0 decimal places Disability group code for payment:
40 = Mental illness
41 = Chronic mental illness
42 = Mental retardation
43 = Other developmental disability
44 = Other category

COACODE Number 5 0 decimal places Chart of accounts code for service

Begin Date Date 10 mm/dd/yyyy Beginning date of service period

End Date Date 10 mm/dd/yyyy Ending date of service period
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Field Name Data Type Field Size Format Description

Ending Reason Number 1 0 decimal places Reason for terminating approval of service:
0 = NA
1 = Voluntary withdrawal
2 = Client no longer needs service
3 = Ineligible, over income guidelines
4 = Ineligible due to other than income
5 = Client moved out of state
6 = Client deceased
7 = Reauthorization

Units Number 4 0 decimal places Average number of service units approved
monthly

Rate Currency 14 2 decimal places Dollar amount per service unit

Review Date Date 10 mm/dd/yyyy Date for next service review

This rule is intended to implement Iowa Code sections 331.438 and 331.439.

441—25.42 to 25.50    Reserved.

DIVISION IV
INCENTIVE AND EFFICIENCY POOL FUNDING

PREAMBLE
These rules establish requirements for counties to receive funding from the incentive and efficiency

pool. To be eligible for these funds, a county must select five performance indicators, submit a proposal,
collect data, report data, and show improvement over time on the selected performance indicators.

441—25.51(77GA,HF2545) Desired results areas.   In order to receive funds from the incentive and
efficiency pool established in 1998 Iowa Acts, House File 2545, section 8, subsection 2, each county
shall collect and report performance measure data in the following areas:

25.51(1) Equity of access. Each county shall measure the extent to which services are available and
used. Each county shall:

a. Report annually the total number of consumers served, as well as an unduplicated total of the
number of consumers served by disability category.

b. Calculate and report annually the percentage of service provision by dividing the number of
consumers served in a year by the county’s population as defined in 1998 Iowa Acts, House File 2545,
section 7.

c. Calculate and report annually the percentage of denial of access by dividing the number of new,
completed applications denied by the total number of new applications for service that year. A new,
completed application shall be defined as an initial application of a consumer or any former consumer
who is reapplying for service eligibility after more than 30 days of not being enrolled in the system, for
which the consumer has supplied the information required on the application form.

d. Report annually the county’s eligibility guidelines, which may include, but are not limited to,
the income level below which an individual or family must be in order to be eligible for county-funded
services, the maximum amount of resources which an individual or family may have in order to be
eligible for county-funded services, covered populations, and service access criteria.

25.51(2) Community-based supports. Each county shall measure the extent to which
community-based supports are available and used. Each county shall calculate and report annually:

a. The service setting percentage by dividing the unduplicated number of persons served in each
of the following service settings in a fiscal year by the total unduplicated number of consumers served,
both in total and by population group: mental health institutes, state hospital schools, intermediate care
facilities for the mentally retarded, other living arrangements over five beds as captured by the county
chart of accounts, and employment settings which include sheltered workshops, enclaves and supported
employment.
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b. The home-based percentage by subtracting the number of consumers currently being served
in residential placements from the total unduplicated number of consumers served, and dividing the
difference by the total number of consumers served. The calculation shall be made both in total and by
population group.

c. The inpatient spending percentage by dividing the amount the county spent for inpatient
services by the amount the county spent for outpatient services. Each county shall also divide the
unduplicated number of consumers who received inpatient services during the fiscal year by the total
unduplicated number of consumers who received services during that same fiscal year. Inpatient
services shall be defined as any acute care for which the county is wholly or partially financially
responsible.

25.51(3) Consumer participation. Each county shall measure the extent to which consumers
participate in all aspects of the service system.

a. Each county shall report annually on the number of opportunities during the year for consumers
to participate in planning activities, whichmay include, but are not limited to, open forums, focus groups,
consumer advisory committee meetings, and planning council meetings by calculating the total number
of consumers participating in these activities and dividing by the unduplicated number of consumers
served and also by the total population of the county. In addition, the county shall report duplicated and
unduplicated total attendance at all of these meetings. These calculations shall be made for consumers
and family members separately.

b. Each county which has a planning group shall calculate and report annually the planning group
percentage by dividing the number of consumers who actively serve on the planning group by the total
number of people on the planning group. This calculation shall be made for consumers and family
members separately. For the purposes of this subrule, a planning group is any group of individuals
designated by the board of supervisors, or if no designation has been made, any group acknowledged by
the central point of coordination administrator as assisting in the development of the county management
plan.

c. Each county shall conduct a consumer satisfaction survey following adoption of more detailed
rules for the survey.

25.51(4) Administration. Each county shall measure the extent to which the county services system
is administered efficiently and effectively. Each county shall:

a. Calculate and report annually the administrative cost percentage by dividing the amount spent
administering the county services system by the total amount spent from the services fund for the fiscal
year.

b. Calculate and report annually the service responsiveness average by measuring the number of
days between the date a new, completed application was submitted and the date a notice of decision
of eligibility was sent to the consumer, adding all of these numbers of days, and dividing by the total
number of new, completed applications for the fiscal year. A new, completed application shall be defined
as an initial application of a consumer or an application of any former consumer who is reapplying for
service eligibility after more than 30 days of not being enrolled in the system, for which the consumer
has supplied the information required on the application form.

c. Report annually the number of appeals filed as a percent of the unduplicated total number of
consumers served per year.

441—25.52(77GA,HF2545) Methodology for applying for incentive funding.   Beginning with the
county management plan for the fiscal year which begins July 1, 1999, each county applying for
funding under 1998 Iowa Acts, House File 2545, section 8, subsection 2, shall include with its county
management plan a performance improvement proposal for improving the county’s performance on
at least five performance measures. Three of the measures must be selected from at least two of the
desired results areas stated in rule 441—25.51(77GA,HF2545). For the remaining two measures, the
county either may propose measures not identified in these rules or may use measures described in these
rules. A performance improvement proposal is not a mandatory element of a county management plan.
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25.52(1) Performance improvement proposal. Each county shall identify the performance measures
which the county has targeted for improvement and shall propose a percentage change for each
indicator. The proposal shall include the county’s rationale for selecting the indicators and may include
any supporting information the county deems necessary. The proposal shall describe the process the
county will use to involve consumers in the evaluation.

25.52(2) Committee responsibility. The state county management committee shall review all county
proposals, and may either accept the proposal, request modifications, or reject the proposal. In order
to interpret and provide context for each county’s performance improvement proposal, the state county
management committee shall, by January 1, 1999, establish the background data to be collected and
aggregated for all counties.

25.52(3) County ineligibility. A county which does not have an accepted proposal prior to July 1
will be ineligible to receive incentive funds for that fiscal year. A county may apply for an extension
by petitioning the state county management committee prior to July 1. The petition shall describe the
circumstances which will cause the proposal to be delayed and identify the date by which the proposal
will be submitted. In addition, the state county management committee may grant an extension for the
purposes of negotiation.

441—25.53(77GA,HF2545) Methodology for awarding incentive funding.   Each county shall report
on all performance measures listed in this division, plus any additional performance measures the county
has selected, by December 1 of each year.

25.53(1) Reporting. Each county shall report performance measure information on forms, or by
electronic means, developed for the purpose by the department in consultation with the state county
management committee.

25.53(2) Scoring. The department shall analyze each county’s report to determine the extent to
which the county achieved the levels contained in the proposal accepted by the state county management
committee. Prior to distribution of incentive funding to counties, results of the analysis shall be shared
with the state county management committee.

25.53(3) County ineligibility. A county which does not report performance measure data by
December 1 will be ineligible to receive incentive funds for that fiscal year. A county may apply for an
extension by petitioning the state county management committee prior to December 1. The petition
shall describe the circumstances which will cause the report to be delayed and identify the date by
which the report will be submitted.

441—25.54(77GA,HF2545) Subsequent year performance factors.   For any fiscal year which begins
after July 1, 1999, the state county management committee shall not apply any additional performance
measures until the county management information system (CoMIS) developed and maintained by the
division of mental health and developmental disabilities has been modified, if necessary, to collect
and calculate required data elements and performance measures and each county has been given the
opportunity to establish baseline measures for those measures.

441—25.55(77GA,HF2545) Phase-in provisions.
25.55(1) State fiscal year 1999. For the fiscal year which begins July 1, 1998, each county shall

collect data as required above in order to establish a baseline level on all performancemeasures. A county
which collects and reports all required data by December 1, 1999, shall be deemed to have received a
100 percent score on the county’s performance indicators.

25.55(2) State fiscal year 2000. A county which submits a proposal with its management plan for
the fiscal year which begins July 1, 1999, and reports the levels achieved on the selected performance
measures by December 1, 2000, shall be deemed to have received a 100 percent score on the county’s
performance indicators, regardless of the actual levels achieved.

These rules are intended to implement 1998 Iowa Acts, House File 2545, section 8, subsection 2.

441—25.56 to 25.60    Reserved.
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DIVISION V
RISK POOL FUNDING

PREAMBLE
These rules establish a risk pool board to administer the risk pool fund established by the legislature

and set forth the requirements for counties for receiving and repaying funding from the fund.

441—25.61(426B) Definitions.
“Available pool” means those funds remaining in the risk pool less any actuarial and other direct

administrative costs.
“Central point of coordination (CPC)”means the administrative entity designated by a county board

of supervisors, or the boards of a consortium of counties, to act as the single entry point to the service
system as required in Iowa Code section 331.440.

“Commission” means the mental health, mental retardation, developmental disabilities, and brain
injury commission.

“Division” means the mental health and disability services division of the department of human
services.

“Mandated services”means those services for which a county is required to pay. Mandated services
include, but may not be limited to, the following:

1. The costs for commitments for persons with mental illness, chronic mental illness, mental
retardation, or developmental disabilities.

2. Inpatient services at the state mental health institutes for persons with mental illness or chronic
mental illness.

3. Inpatient services at the state resource centers for persons with mental retardation or
developmental disabilities.

4. Medicaid-funded care in an intermediate care facility for persons with mental retardation.
5. Medicaid-funded partial hospitalization and day treatment services for persons with chronic

mental illness.
6. Medicaid-funded case management services for persons with mental retardation or

developmental disabilities and for anyone not covered under the Iowa Plan.
7. Services provided under theMedicaid home- and community-based services mental retardation

waiver.
8. Services provided under theMedicaid home- and community-based services brain injurywaiver

for which the county is responsible according to rule 441—83.90(249A).
9. Medicaid habilitation services for persons with chronic mental illness.
“Services fund” means a county’s mental health, mental retardation, and developmental disabilities

services fund created in Iowa Code section 331.424A.

441—25.62(426B) Risk pool board.   This ten-member board consists of two county supervisors, two
county auditors, a member of the commission who is not a member of a county board of supervisors,
a member of the county finance committee created in Iowa Code chapter 333A who is not an elected
official, a representative of a provider of mental health or developmental disabilities services selected
from nominees submitted by the Iowa Association of Community Providers, and two central point of
coordination administrators, all appointed by the governor, subject to confirmation by two-thirds of the
members of the senate, and one member appointed by the director of the department of human services.

25.62(1) Organization.
a. The members of the board shall annually elect from the board’s voting membership a

chairperson and vice-chairperson of the board.
b. Members appointed by the governor shall serve three-year terms.
25.62(2) Duties and powers of the board. The board’s powers and duties are to make policy and

to provide direction for the administration of the risk pool established by Iowa Code section 426B.5,
subsection 2. In carrying out these duties, the board shall do all of the following:
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a. Recommend to the commission for adoption rules governing the risk pool fund.
b. Determine application requirements to ensure prudent use of risk pool assistance.
c. Accept or reject applications for assistance in whole or in part.
d. Review the fiscal year-end financial records for all counties that are granted risk pool assistance

and determine if repayment is required.
e. Approve actuarial and other direct administrative costs to be paid from the pool.
f. Compile a list of requests for risk pool assistance that are beyond the amount available in the

risk pool fund for a fiscal year and the supporting information for those requests and submit the list and
supporting information to the commission, the department of human services, and the general assembly.

g. Perform any other duties as mandated by law.
25.62(3) Board action.
a. A quorum shall consist of two-thirds of the membership appointed and qualified to vote.
b. When a quorum is present, an action is carried by a majority of the qualified members of the

board.
25.62(4) Board minutes.
a. Copies of administrative rules and other materials considered are made part of the minutes by

reference.
b. Copies of the minutes are kept on file in the office of the administrator of the division.
25.62(5) Board meetings.
a. The board shall meet in November of each year and may hold special meetings at the call of

the chairperson or at the request of a majority of the voting members.
b. Any county making application for risk pool funds must be represented at the board meeting

for awarding funds when that request is considered.
(1) The division shall notify the county of the date, time and location of the meeting.
(2) Any other persons with questions about the date, time or location of the meeting may contact

the Administrator, Division of Mental Health and Disability Services, Department of Human Services,
Hoover State Office Building, Fifth Floor, 1305 East Walnut Street, Des Moines, Iowa 50309-0114,
telephone (515)281-7277.

c. The board shall comply with applicable provisions of Iowa’s open meetings law, Iowa Code
chapter 21.

25.62(6) Records. Any records maintained by the board or on behalf of the board shall be made
available to the public for examination in compliance with Iowa’s open records law, Iowa Code chapter
22. To the extent possible, before submitting applications, records and documents, applicants shall delete
any confidential information. These records shall be maintained in the office of the division.

25.62(7) Conflict of interest. A board member cannot be a part of any presentation to the board of
that board member’s county’s application for risk pool funds nor can the board member be a part of any
action pertaining to that application.

25.62(8) Robert’s Rules of Order. In cases not covered by these rules, Robert’s Rules of Order shall
govern.

25.62(9) Report. On or before March 1 and September 1 of each fiscal year, the department of
human services shall provide the risk pool board with a report of the financial condition of each funding
source administered by the board. The report shall include, but is not limited to, an itemization of the
funding source’s balances, types and amount of revenues credited and payees and payment amounts for
the expenditures made from the funding source during the reporting period.

441—25.63(426B) Application process.
25.63(1) Applicants. A countymay be eligible for risk pool assistance when the county demonstrates

that it meets the conditions in this subrule.
a. Basic eligibility.
(1) The county complies with the requirements of Iowa Code section 331.439.
(2) The county levied the maximum amount allowed for the county’s services fund under Iowa

Code section 331.424A for the fiscal year of application.
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(3) In the fiscal year that commenced two years before the fiscal year of distribution, the county’s
services fund ending balance under generally accepted accounting principles was equal to or less than
20 percent of the county’s actual gross expenditures for that fiscal year.

b. Circumstances indicating need for assistance. Risk pool assistance is needed for one or more
of the following purposes:

(1) To continue support for mandated services.
(2) To avoid the need for reduction or elimination of:
1. Critical services, creating risk to a consumer’s health or safety;
2. Critical emergency services, creating risk to the public’s health or safety;
3. Services or other support provided to an entire disability category; or
4. Services or other support provided to maintain consumers in a community setting, creating risk

of placement in a more restrictive, higher-cost setting.
25.63(2) Application procedures.
a. Format for submission. The county shall submit the application package electronically or send

an original plus 15 copies to the division. Facsimiles are not acceptable.
b. Deadline. The division must receive the application no later than 4:30 p.m. on October 31 of

each year; or, if October 31 is a holiday, Saturday or Sunday, the division must receive the application
no later than 4:30 p.m. on the first working day thereafter.

c. Signature. The application shall be signed and dated by both the chairperson of the county
board of supervisors and the central point of coordination administrator.

d. Notice of receipt. Staff of the division shall notify each county of receipt of the county’s
application.

e. Content. In addition to Form 470-3723, Risk Pool Application, the application package shall
include the following forms for the fiscal year that commenced two years before the fiscal year of
distribution:

(1) Form 634C, Service Area 4 Supporting Detail (pages 1 to 8).
(2) Form 638R, Statement of Revenues, Expenditures, and Changes in Fund Balance—Actual and

Budget (pages 1 and 2).
(3) If the budget has been amended, Form 653A-R, Record of Hearing and Determination on the

Amendment to County Budget (sheet 2), as last amended.
25.63(3) Request for additional information. Staff shall review all applications for completeness. If

an application is not complete, staff of the division shall contact the county within four working days after
October 31 or the first working day thereafter, if October 31 is a holiday, Saturday or Sunday, to request
the information needed to complete the application. The county shall submit the required information
within five working days from the date of the division’s request for the additional information.

441—25.64(426B) Methodology for awarding risk pool funding.   The risk pool board shall make an
eligibility decision on each application within 45 days after receiving the application and shall make a
funding decision no later than December 15.

25.64(1) Notice of decision. The risk pool board shall send a notice of decision of the board’s action
to the chairperson of the applying county’s board of supervisors. Copies of the notice of decision shall
be sent to the county auditor and the central point of coordination administrator.

25.64(2) Distribution of funds. The total amount of the risk pool shall be limited to the available
pool for a fiscal year. If the total dollar amount of the approved applications exceeds the available pool,
the board shall prorate the amount paid for an approved application. The funds will be prorated to each
county based upon the proportion of each approved county’s request to the total amount of all approved
requests.

441—25.65(426B) Repayment provisions.
25.65(1) Required repayment. Counties shall be required to repay risk pool funds if the county’s

actual need for risk pool assistance was less than the amount of risk pool assistance granted to the county.
The county shall refund the lesser of:
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a. The amount of assistance awarded; or
b. An amount such that the fund balance after refund will not exceed 5 percent of the expenditures

for the year as determined on a modified accrual basis.
25.65(2) Year-end report. Each county granted risk pool funds shall complete a year-end financial

report. The division shall review the accrual information and notify the mental health risk pool board
if any county that was granted assistance in the prior year received more than the county’s actual need
based on the submitted financial report.

25.65(3) Notification to county. The chairperson of the mental health risk pool board shall notify
each county by January 1 of each fiscal year of the amount to be reimbursed. The county shall reimburse
the risk pool within 30 days of receipt of notification by the chairperson of the mental health risk pool
board. If a county fails to reimburse the mental health risk pool, the board may request a revenue offset
through the department of revenue. Copies of the overpayment and request for reimbursement shall be
sent to the county auditor and the central point of coordination administrator of the county.

441—25.66(426B) Appeals.   The risk pool board may accept or reject an application for assistance from
the risk pool fund in whole or in part. The decision of the board is final and is not appealable.

These rules are intended to implement Iowa Code section 426B.5, subsection 2.

441—25.67 to 25.70    Reserved.

DIVISION VI
TOBACCO SETTLEMENT FUND RISK POOL FUNDING

PREAMBLE
These rules provide for use of an appropriation from the tobacco settlement fund to establish a

risk pool fund which may be used by counties with limited county mental health, mental retardation
and developmental disabilities services funds to pay for increased compensation of the service staff of
eligible purchase of service (POS) providers and establish the requirements for counties for receiving
and repaying the funding. Implementation of the rate increases contemplated by the tobacco settlement
fund in a timely manner will require cooperation among all eligible counties and providers.

441—25.71(78GA,ch1221) Definitions.
“Adjusted actual cost” means a POS provider’s cost as computed using the financial and statistical

report for the provider’s fiscal year which ended during the state fiscal year beginning July 1, 1998
(state fiscal year 1999), as adjusted by multiplying those actual costs by 103.4 percent or the percentage
adopted by the risk pool board in accordance with 2000 Iowa Acts, chapter 1221, section 3, subsection
3, paragraph “c.”

“Department” means the Iowa department of human services.
“Division” means the mental health and developmental disabilities division of the department of

human services.
“Financial and statistical report” means a report prepared by a provider and submitted to host

counties that is prepared in accordance with department rules for cost determination set forth in
441—Chapter 150.

“Host county” means the county in which the primary offices of a POS provider are located.
However, if a POS provider operates separate programs in more than one county, “host county” means
each county in which a separate program is operated.

“Purchase of service provider” or “POS provider” means a provider of sheltered work, work
activity, supported employment, job placement, enclave services, adult day care, transportation,
supported community living services, or adult residential services paid by a county from the county’s
services fund created in Iowa Code section 331.424A under a state purchase of service or county
contract.

“Risk pool board” means that board established by Iowa Code section 426B.5, subsection 3.
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“Separate program” means a POS service operated in a county other than the county in which
the provider’s home office is located and for which the provider allocates costs separately from similar
programs located in the county where the provider’s home office is located.

“Services fund” means the fund defined in Iowa Code section 331.424A.
“Tobacco settlement fund loan” or “TSF loan” means the tobacco settlement fund risk pool funds

a county received in a fiscal year in which the county did not levy the maximum amount allowed for the
county’smental health, mental retardation, and developmental disabilities services fund under IowaCode
section 331.424A. The repayment amount shall be limited to the amount by which the actual amount
levied was less than the maximum amount allowed.

441—25.72(78GA,ch1221) Risk pool board.   The risk pool board is organized and shall take action and
keep minutes and records as set out in rule 441—25.62(426B).

A risk pool board member cannot be a part of any presentation to the board of that board member’s
county’s application for tobacco settlement fund risk pool funds nor can the board member be a part
of any action pertaining to that application. If a risk pool board member is employed by or is a board
member of a POS provider whose increases in compensation caused the host county to apply to the fund,
the board member cannot be a part of any presentation to the board nor can the board member be a part
of any action pertaining to that application.

441—25.73(78GA,ch1221) Rate-setting process.   For services provided on or after July 1, 2000, each
county shall increase its reimbursement rates for each program to the lesser of the adjusted actual cost
or 105 percent of the rate paid for services provided on June 30, 2000.

25.73(1) Financial and statistical report. Each provider of POS services shall submit a financial
and statistical report to each host county for each program that the provider operates within that county.
These reports shall include actual costs for each separate program for the provider’s fiscal year that ended
during state fiscal year 1999 and state fiscal year 2000. These reports shall be submitted to the central
point of coordination (CPC) administrator of the host county or counties no later than August 15, 2000.

25.73(2) Rate determination. The CPC administrator in each host county shall receive and review
provider financial and statistical reports for each separate program for which that county is the host
county. If the host county determines that all or part of the provider’s increase in costs is attributable to
increases in service staff compensation and that the adjusted actual cost is more than the rate paid by the
county on June 30, 2000, the CPC administrator shall notify the provider in writing of the new rate for
each program no later than September 1, 2000.

If a rate paid for services provided on June 30, 2000, exceeds the adjusted actual cost, the county
shall not be required to adjust the rate for services provided on or after July 1, 2000.

The provider shall, no later than September 11, 2000, send to the CPC administrator of any
other counties with consumers in those programs a copy of the rate determination signed by the CPC
administrator of the host county. A county may delay payment of the reimbursement rate established
pursuant to this subrule until the risk pool board has completed action as to adopting or not adopting
a different percentage for the definition of adjusted actual cost, provided however that any increased
rates required by 2000 Iowa Acts, chapter 1221, section 3, subsection 2, paragraph “c,” shall be paid
retroactively for all services provided on or after July 1, 2000.

25.73(3) Exemptions.
a. A POS provider that has negotiated a reimbursement rate increase with a host county as of July

1, 2000, has the option of exemption from the provisions of these rules. However, a county shall not be
eligible to receive tobacco settlement funds for any rates established outside of the process established
in these rules.

b. Nothing in these rules precludes a county from increasing reimbursement rates of POS providers
by an amount that is greater than that specified in these rules. However, a county shall not be eligible
for tobacco settlement funds for the amount of any rate increase in excess of the amount established
pursuant to these rules.
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441—25.74(78GA,ch1221) Application process.
25.74(1) Who may apply. If a county determines that payment of POS provider rates in accordance

with these rules will cause the county to expend more funds in FY2001 than budgeted for POS services,
the county may apply for assistance from the tobacco settlement fund. However, any fiscal year
2000 projected accrual basis fund balances in excess of 25 percent of fiscal year 2000 services fund
gross expenditures will reduce the amount for which a county is eligible. In considering the cost of
implementing these provisions, a county shall not include the cost of rate increases granted to any
providers who fail to complete financial and statistical reports as provided in these rules.

25.74(2) How to apply. The county shall send the original and 15 copies of Form 470-3768, Tobacco
Settlement Fund Risk Pool Application, to the division. The division must receive the application no
later than 4:30 p.m. on September 25, 2000. Facsimiles and electronic mail are not acceptable. The
application shall be signed and dated by the chairperson of the county board of supervisors, the county
auditor, and the CPC administrator. Staff of the division shall notify each county of receipt of the county’s
application.

25.74(3) Request for additional information. Staff shall review all applications for completeness.
If an application is not complete, staff of the division shall contact the county by October 5, 2000,
and request the information needed to complete the application. The county shall submit the required
information by October 16, 2000.

441—25.75(78GA,ch1221) Methodology for awarding tobacco settlement fund risk pool funding.
25.75(1) Review of applications. The risk pool board shall review all of the applications from

counties for assistance from the tobacco settlement fund. If the total amount requested from the tobacco
settlement fund does not exceed $2 million, eligible counties shall be awarded funding pursuant to
this division. The risk pool board shall determine for each county whether any or all of the assistance
granted to that county is a TSF loan.

25.75(2) Notice of decision. The risk pool board shall notify the chair of the applying county’s board
of supervisors of the board’s action no later than November 3, 2000. Copies shall be sent to the county
auditor and the CPC administrator.

25.75(3) Distribution of funds. The total amount of the risk pool shall be limited to $2 million. If
the total dollar amount of the eligible applications exceeds the available pool, the risk pool board shall
revise the percentage adjustment to actual cost to arrive at adjusted actual cost as defined in this division
and prorate funding to the eligible counties. If it becomes necessary to revise the percentage adjustment
used to determine adjusted actual cost, the risk pool board shall determine if applicant counties remain
eligible under this program.

25.75(4) Notification of adjustment. If the risk pool board rolls back the percentage adjustment used
to determine adjusted actual cost, the risk pool board shall notify the chair of the board of supervisors
of all counties, and copies shall be sent to the county auditor and the CPC administrator of each county.
Each host county shall recalculate the reimbursement rate under this division using the revised adjusted
actual cost percentage and notify each provider in writing of the revised rate within 30 days of receiving
notice of the percentage adjustment. The provider shall, within 30 days of receipt of notice, send to the
CPC administrator of any other counties with consumers in those programs a copy of the revised rate
determination signed by the CPC administrator of the host county.

441—25.76(78GA,ch1221) Repayment provisions.
25.76(1) Required repayment. Counties shall be required to repay TSF loans by January 1, 2002.

Repayments shall be credited to the tobacco settlement fund.
25.76(2) Notification to county. In the notice of decision provided pursuant to these rules, the

chairperson of the risk pool board shall notify each county of the portion, if any, of the assistance that is
considered a TSF loan. If a county fails to reimburse the tobacco settlement fund by January 1, 2002, the
board may request a revenue offset through the department of revenue. Copies of the overpayment and
request for reimbursement shall be sent to the county auditor and the CPC administrator of the county.
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441—25.77(78GA,ch1221) Appeals.   The risk pool board may accept or reject an application for
assistance from the tobacco settlement fund risk pool fund in whole or in part. The decision of the
board is final and is not appealable.

These rules are intended to implement 2000 Iowa Acts, chapter 1221, section 3, as amended by
chapter 1232, section 4.

441—25.78 to 25.80    Reserved.

DIVISION VII
COMMUNITY MENTAL HEALTH CENTER WAIVER REQUEST

PREAMBLE
This division establishes a process for the mental health and developmental disabilities commission

to grant a waiver to any county not affiliated with a community mental health center.

441—25.81(225C) Waiver request.   Counties that have not established or that are not affiliated with a
community mental health center under Iowa Code chapter 230A are required to expend a portion of the
money received from the MI/MR/DD/BI community services fund to contract with a community mental
health center for services. When a county determines that a contractual arrangement is undesirable or
unworkable, it may request a waiver from this requirement for a fiscal year. The waiver request and
justification may be submitted to the mental health and developmental disabilities commission with the
application for MI/MR/DD/BI community services funds on Form 470-0887, Waiver Request, or it may
be submitted separately. The commission may grant a waiver if the request successfully demonstrates
that all of the following conditions are met:

25.81(1) Accreditation of provider. The provider or network of providers that the county has
contracted with to deliver the identified mental health services is accredited as another mental health
provider pursuant to 441—Chapter 24.

25.81(2) Contracted services. The county has contracted to provide services that are equal to or
greater than the smallest set of services provided by an accredited community mental health center in
the department’s service area for that county.

25.81(3) Eligible populations. The county contract includes the following eligible populations:
a. Children.
b. Adults.
c. Elderly.
d. Chronically mentally ill.
e. Mentally ill.
This rule is intended to implement Iowa Code section 225C.7.

[Filed emergency 12/14/94—published 1/4/95, effective 12/14/94]
[Filed 2/16/95, Notice 1/4/95—published 3/15/95, effective 5/1/95]
[Filed 1/10/96, Notice 11/22/95—published 1/31/96, effective 4/1/96]
[Filed 12/12/96, Notice 11/6/96—published 1/1/97, effective 3/1/97]
[Filed emergency 6/25/98—published 7/15/98, effective 7/1/98]

[Filed 9/3/98, Notice 7/15/98—published 9/23/98, effective 11/1/98]
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 4/12/00]

[Filed emergency 3/8/00—published 4/5/00, effective 3/8/00]
[Filed emergency 7/5/00—published 7/26/00, effective 8/1/00]

[Filed 9/6/00, Notice 4/5/00—published 10/4/00, effective 11/8/00]
[Filed 10/23/00, Notice 7/26/00—published 11/15/00, effective 1/1/01]
[Filed 11/14/01, Notice 9/19/01—published 12/12/01, effective 2/1/02]◊

[Filed 5/9/02, Notice 3/6/02—published 5/29/02, effective 7/3/02]
[Filed emergency 12/22/03 after Notice 10/15/03—published 1/21/04, effective 1/1/04]

[Filed 5/4/05, Notice 1/19/05—published 5/25/05, effective 7/1/05]
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[Filed emergency 1/19/07—published 2/14/07, effective 1/20/07]
[Filed emergency 6/22/07—published 7/18/07, effective 7/1/07]

[Filed emergency 9/27/07—published 10/24/07, effective 10/10/07]
[Filed 11/16/07, Notice 8/1/07—published 12/19/07, effective 2/1/08]
[Filed 12/14/07, Notice 7/18/07—published 1/16/08, effective 2/20/08]
[Filed 12/14/07, Notice 10/24/07—published 1/16/08, effective 2/20/08]

[Filed emergency 9/19/08—published 10/8/08, effective 10/1/08]
[Filed ARC 7768B (Notice ARC 7626B, IAB 3/11/09), IAB 5/20/09, effective 7/1/09]

◊ Two or more ARCs
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CHAPTER 86
HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM

PREAMBLE
These rules define and structure the department of human services healthy and well kids in Iowa

(HAWK-I) program. The purpose of this program is to provide transitional health care coverage to
uninsured children who are ineligible for Title XIX (Medicaid) assistance. The program is implemented
and administered in compliance with Title XXI of the federal Social Security Act. The rules establish
requirements for the third-party administrator responsible for the program administration and for the
participating health plans that will be delivering services to the enrollees.

441—86.1(514I) Definitions.
“Applicant” shall mean all parents, spouses, and children under the age of 19 who are counted in

the HAWK-I family size and who are listed on the application or renewal form.
“Benchmark benefit package” shall mean any of the following:
1. The standard Blue Cross Blue Shield preferred provider option service benefit plan, described

in and offered under 5 U.S.C. Section 8903(1).
2. A health benefits coverage plan that is offered and generally available to state employees in this

state.
3. The plan of a health maintenance organization, as defined in 42 U.S.C. Section 300e, with the

largest insured commercial, nonmedical assistance enrollment of covered lives in the state.
“Capitation rate” shall mean the fee the department pays monthly to a participating health plan for

each enrollee for the provision of covered medical services whether or not the enrollee received services
during the month for which the fee is intended.

“Contract” shall mean the contract between the department and the person or entity selected as the
third-party administrator or the contract between the department and the participating health plan for the
provision of medical services to HAWK-I enrollees for whom the participating health plans assume risk.

“Cost sharing” shall mean the payment of a premium or copayment as provided for by Title XXI of
the federal Social Security Act and Iowa Code section 514I.10.

“Covered services” shall mean all or a part of those medical and health services set forth in rule
441—86.14(514I).

“Department” shall mean the Iowa department of human services.
“Director” shall mean the director of the Iowa department of human services.
“Earned income” means the earned income of all parents, spouses, and children under the age of

19 who are not students who are living together in accordance with subrule 86.2(3). Income shall be
countable earned income when a person produces it as a result of the performance of services. “Earned
income” includes:

1. All income in the form of a salary, wages, tips, bonuses, and commissions earned as an
employee, and

2. The net profit from self-employment determined by comparing gross income produced from
self-employment with the allowable costs of producing the income. The allowable costs of producing
self-employment income shall be determined by the costs allowed for income tax purposes. Additionally,
the cost of depreciation of capital assets identified for income tax purposes shall be allowed as a cost of
doing business for self-employed persons. Losses from a self-employment enterprise may not be used
to offset income from any other source.

“Eligible child” shall mean an individual who meets the criteria for participation in the HAWK-I
program as set forth in rule 441—86.2(514I).

“Emergency medical condition” shall mean a medical condition manifesting itself by acute
symptoms of sufficient severity, including severe pain, such that a prudent layperson, who possesses an
average knowledge of health and medicine, could reasonably expect the absence of immediate medical
attention to result in one of the following:
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1. Placing the health of the person or, with respect to a pregnant woman, the health of the woman
and her unborn child, in serious jeopardy,

2. Serious impairment to bodily functions, or
3. Serious dysfunction of any bodily organ or part.
“Emergency services” shall mean, with respect to an individual enrolled with a plan, covered

inpatient and outpatient services which are furnished by a provider qualified to furnish these services
and which are needed to evaluate and stabilize an emergency medical condition.

“Enrollee” shall mean a child who has been determined eligible for the program and who has been
enrolled with a participating health plan.

“Family” shall mean all parents, spouses, and children under the age of 19 who are counted in the
HAWK-I family size.

“Federal poverty level” shall mean the poverty income guidelines revised annually and published
in the Federal Register by the United States Department of Health and Human Services.

“Good cause” shall mean the family has demonstrated that one or more of the following conditions
exist:

1. There was a serious illness or death of the enrollee or a member of the enrollee’s family.
2. There was a family emergency or household disaster, such as a fire, flood, or tornado.
3. There was a reason beyond the enrollee’s control.
4. There was a failure to receive the third-party administrator’s request for a reason not attributable

to the enrollee. Lack of a forwarding address is attributable to the enrollee.
“Gross countable income” means gross income minus exemptions permitted by paragraph

86.2(2)“b.”
“Gross income” means a combination of the following:
1. Earned income,
2. Unearned income, and
3. Recurring lump-sum income prorated over the time the income is intended to cover.
“HAWK-I board” or “board” shall mean the entity that adopts rules, establishes policy, and directs

the department regarding the HAWK-I program.
“HAWK-I program” or “program” shall mean the healthy and well kids in Iowa program

implemented in this chapter to provide health care coverage to eligible children.
“Health insurance coverage” shall mean health insurance coverage as defined in 42 U.S.C. Section

300gg(c).
“Institution for mental diseases” shall mean a hospital, nursing facility, or other institution of more

than 16 beds that is primarily engaged in providing diagnosis, treatment, or care of persons with mental
diseases, including medical attention, nursing care and related services as defined at 42 CFR Section
435.1009 as amended November 10, l994.

“Nonmedical public institution” shall mean an institution that is the responsibility of a governmental
unit or over which a governmental unit exercises administrative control as defined in 42 CFR Section
435.1009 as amended November 10, l994.

“Participating health plan” shall mean any entity licensed by the division of insurance of the
department of commerce to provide health insurance in Iowa or an organized delivery system licensed
by the director of public health that has contracted with the department to provide health insurance
coverage to eligible children under this chapter.

“Physician” shall be defined as provided in Iowa Code subsection 135.1(4).
“Provider” shall mean an individual, firm, corporation, association, or institution that is providing or

has been approved to provide medical care or services to an enrollee pursuant to the HAWK-I program.
“Recurring lump-sum income” means earned and unearned lump-sum income that is received on a

regular basis. These payments may include, but are not limited to:
1. Annual bonuses.
2. Lottery winnings that are paid out annually.
“Regions” shall mean the six regions of the state as follows:
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● Region 1: Lyon, Osceola, Dickinson, Emmet, Sioux, O’Brien, Clay, Palo Alto, Plymouth,
Cherokee, Buena Vista, Woodbury, Ida, Sac, Monona, Crawford, and Carroll.

● Region 2: Kossuth, Winnebago, Worth, Mitchell, Howard, Hancock, Cerro Gordo, Floyd,
Pocahontas, Humboldt, Wright, Franklin, Calhoun, Webster, Hamilton, Hardin, Greene, Boone, Story,
Marshall, and Tama.

● Region 3: Winneshiek, Allamakee, Chickasaw, Fayette, Clayton, Butler, Bremer, Grundy,
Black Hawk, Buchanan, Delaware, Dubuque, Jones, Jackson, Cedar, Clinton, and Scott.

● Region 4: Harrison, Shelby, Audubon, Pottawattamie, Cass, Mills, Montgomery, Fremont, and
Page.

● Region 5: Guthrie, Dallas, Polk, Jasper, Adair, Madison, Warren, Marion, Adams, Union,
Clarke, Lucas, Taylor, Ringgold, Decatur, and Wayne.

● Region 6: Benton, Linn, Poweshiek, Iowa, Johnson, Muscatine, Mahaska, Keokuk,
Washington, Louisa, Monroe, Wapello, Jefferson, Henry, Des Moines, Appanoose, Davis, Van Buren,
and Lee.

“Self-employed” means that a person satisfies any of the following conditions:
1. The person is not required to report to the office regularly except for specific purposes such as

sales training meetings, administrative meetings, or evaluation sessions; or
2. The person establishes the person’s own working hours, territory, and methods of work; or
3. The person files quarterly reports of earnings, withholding payments, and FICA payments to

the Internal Revenue Service.
“Third-party administrator” shall mean the person or entity with which the department contracts to

provide administrative services for the HAWK-I program.
“Unearned income” means cash income of all parents, spouses, and children under the age of

19 who are living together in accordance with subrule 86.2(3) that is not gained by labor or service.
The available unearned income shall be the amount remaining after the withholding of taxes (Federal
Insurance Contribution Act, state and federal income taxes). Examples of unearned income include,
but are not limited to:

1. Social security benefits, meaning the amount of the entitlement before withholding of a
Medicare premium.

2. Child support and alimony payments received for a member of the family.
3. Unemployment compensation.
4. Veterans benefits.

[ARC 7770B, IAB 5/20/09, effective 7/1/09]

441—86.2(514I) Eligibility factors.   The decision with respect to eligibility shall be based primarily
on information furnished by the applicant, the enrollee, or a person acting on behalf of the applicant or
enrollee. A child must meet the following eligibility factors to participate in the HAWK-I program.

86.2(1) Age. The child shall be under 19 years of age. Eligibility for the program ends the first day
of the month following the month of the child’s nineteenth birthday.

86.2(2) Income.
a. Gross countable income. In determining initial and ongoing eligibility for the HAWK-I

program, gross countable income shall not exceed 300 percent of the federal poverty level for a family
of the same size.

b. Exempt income. The following shall not be counted toward the income limit when establishing
eligibility for the HAWK-I program.

(1) Nonrecurring lump sum income. Nonrecurring lump sum income is income that is not expected
to be received more than once. These payments may include, but are not limited to:

1. An inheritance.
2. A one-time bonus.
3. Lump sum lottery winnings.
4. Other one-time payments.
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(2) Food reserves from home-produced garden products, orchards, domestic animals, and the like,
when used by the household for its own consumption.

(3) The value of benefits issued in the Food Assistance Program.
(4) The value of the United States Department of Agriculture donated foods (surplus commodities).
(5) The value of supplemental food assistance received under the Child Nutrition Act and the

special food service program for children under the National School Lunch Act.
(6) Any benefits received under Title III-C, Nutrition Program for the Elderly, of the Older

Americans Act.
(7) Benefits paid to eligible households under the Low Income Home Energy Assistance Act of

1981.
(8) Any payment received under Title II of the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970 and the Federal-Aid Highway Act of 1968.
(9) Interest and dividend income.
(10) Any judgment funds that have been or will be distributed per capita or held in trust for members

of any Indian tribe.
(11) Payments to volunteers participating in the Volunteers in Service to America (VISTA) program.
(12) Payments for supporting services or reimbursement of out-of-pocket expenses received by

volunteers in any of the programs established under Titles II and III of the Domestic Volunteer Services
Act.

(13) Tax-exempt portions of payments made pursuant to the Alaskan Native Claims Settlement Act.
(14) Experimental housing allowance program payments.
(15) The income of a Supplemental Security Income (SSI) recipient.
(16) Income of an ineligible child if the family chooses not to include the child in the eligibility

determination in accordance with the provisions of paragraph 86.2(3)“c.”
(17) Income in kind.
(18) Family support subsidy program payments.
(19) All earned and unearned educational funds of an undergraduate or graduate student or a person

in training. However, any additional amount of educational funds received for the person’s dependents
that are in the eligible group shall be considered as nonexempt income.

(20) Bona fide loans.
(21) Payments made from the Agent Orange Settlement Fund or any other fund established pursuant

to the settlement in the In re Agent Orange product liability litigation, M.D.L. No. 381 (E.D.N.Y.).
(22) Payment for major disaster and emergency assistance provided under the Disaster Relief Act of

1974 as amended by Public Law 100-707, the Disaster Relief and Emergency Assistance Amendments
of 1988.

(23) Payments made to certain United States citizens of Japanese ancestry and resident Japanese
aliens under Section 105 of Public Law 100-383, and payments made to certain eligible Aleuts under
Section 206 of Public Law 100-383 entitled Wartime Relocation of Civilians.

(24) Payments received from the Radiation Exposure Compensation Act.
(25) Reimbursements from a third party or from an employer for job-related expenses.
(26) Payments received for providing foster care when the family is operating a licensed foster home.
(27) Any payments received as a result of an urban renewal or low-cost housing project from any

governmental agency.
(28) Retroactive corrective payments.
(29) The training allowance issued by the division of vocational rehabilitation, department of

education.
(30) Payments from the PROMISE JOBS program.
(31) The training allowance issued by the department for the blind.
(32) Payments from passengers in a car pool.
(33) Compensation in lieu of wages received by a child under the Job Training Partnership Act of

1982.
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(34) Any amount for training expenses included in a payment issued under the Job Training
Partnership Act of 1982.

(35) Earnings of a child under the age of 19 who is a full-time student as defined at
441—75.54(1)“b”(1) and (2).

(36) Incentive payments received from participation in the adolescent pregnancy prevention
programs.

(37) Payments received from the comprehensive child development program, funded by the
Administration for Children, Youth, and Families, provided the payments are considered complementary
assistance by federal regulations.

(38) Incentive allowance payments received from the work force investment project, provided the
payments are considered complementary assistance by federal regulation.

(39) Honorarium income and all moneys paid to an eligible family in connection with the welfare
reform longitudinal study.

(40) Family investment program (FIP) benefits.
(41) Moneys received through pilot self-sufficiency grants or diversion programs.
(42) Income that has ended as of the date of application.
(43) Any income restricted by law or regulation that is paid to a representative payee living outside

the home, other than to a parent who is the applicant or recipient, unless the income is actually made
available to the applicant or recipient by the representative payee.

(44) A federal or state earned income tax credit, regardless of whether the payment is received with
the regular paycheck or as a lump sum with the federal or state income tax refund.

(45) All earnings received by temporary workers from the U.S. Bureau of the Census.
c. Verification of income. Income shall be verified using the best information available. For

example, earnings from the 30 days before the date of application may be used to verify earned income
if it is representative of the income expected in future months.

(1) Pay stubs, tip records, tax records and employers’ statements are acceptable forms of
verification of earned income.

(2) Unearned income shall be verified through data matches when possible, award letters, warrant
copies, or other acceptable means of verification.

(3) Self-employment income shall be verified using business records or income tax returns from
the previous year if they are representative of anticipated earnings.

(4) When a child who has been determined ineligible for Medicaid is referred to the HAWK-I
program, the third-party administrator shall use the income amount used by theMedicaid program unless
rules in this chapter require the income to be treated differently.

d. Changes in income. Once initial eligibility is established, changes in income during the
12-month enrollment period shall not affect the child’s eligibility to participate in the HAWK-I program.
However, if income has decreased, the family may request a review of their income to establish whether
they are required to continue paying a premium in accordance with rule 441—86.8(514I).

86.2(3) Family size. For purposes of establishing initial and ongoing eligibility under the HAWK-I
program, the family size shall consist of all persons living together who are children under the age of 19
or who are parents of those children as defined below.

EXCEPTION: Persons who are receiving Supplemental Security Income (SSI) under Title XVI of the
Social Security Act or who are voluntarily excluded in accordance with the provisions of paragraph “c”
below are not considered in determining family size.

a. Children. A child under the age of 19 and any siblings under the age of 19 of whole or half
blood or adoptive shall be considered together unless the child is emancipated due to marriage, in which
case, the emancipated child is not included in the family size unless the marriage has been annulled.
Emancipated children, their spouses, and children who live with parents or siblings of the emancipated
child shall be considered as a separate family when establishing eligibility for the HAWK-I program.

b. Parents. Any parent living with the child under the age of 19 shall be included in the family
size. This includes the biological parent, stepparent, or adoptive parent of the child and is not dependent
upon whether the parents are married to each other. In situations where the parents do not live together
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but share joint physical custody of the children, the family size shall be based on the household in which
the child spends the majority of time. If both parents share physical custody equally, either parent may
apply on behalf of the child and the family size shall be based on the household of the applying parent.

c. Persons who may be excluded when determining family size. If including a child in the family
size causes siblings to be ineligible, the family may choose not to count the child in the family size.
However, this rule shall not apply when the child is receiving Supplemental Security Income (SSI)
benefits because SSI recipients are not counted in determining family size for the purposes of HAWK-I
eligibility.

d. Temporary absence from the home. The following policies shall be applied to any person who
would be counted in the family size in accordance with paragraphs “a” and “b” who is temporarily
absent from the home.

(1) When a person is absent from the home to secure education or training (e.g., the person is
attending college), the person shall be included when establishing the size of the family at home and, if
otherwise eligible, shall be covered under the program.

(2) When a person is absent from the home to secure medical care, the person shall be included
when establishing the size of the family at home and, if otherwise eligible, shall be covered under the
program when the reason for the absence is expected to last less than 12 months.

(3) When a person is absent from the home because the person is an inmate in a nonmedical public
institution (e.g., a penal institution) in accordance with the provisions of subrule 86.2(9), the person shall
be included when establishing the size of the family at home if the absence is expected to be less than
three months. However, when the person is a child under the age of 19, coverage under the program
shall not be provided pursuant to subrule 86.2(10) until the child returns to the home.

(4) When a child is absent from the home because the child is in foster care, the child shall not be
included when establishing the size of the family at home.

(5) When a child is absent from the home for a vacation or a visit to an absent parent, for example,
the child shall be included in establishing the size of the family at home and, if otherwise eligible, shall
be covered under the program if the absence is expected to be less than three months.

86.2(4) Uninsured status. The child must be uninsured.
a. A child who is currently enrolled in an individual or group health plan is not eligible to

participate in the HAWK-I program. However, a child who is enrolled in a plan shall not be considered
insured for purposes of the HAWK-I program if:

(1) The plan provides coverage only for a specific disease or service (such as a vision, dental, or
cancer policy), or

(2) The child does not have reasonable geographic access to care under that plan. “Reasonable
geographic access” means that the plan or an option available under the plan does not have service area
limitations or, if the plan has service area limitations, the child lives within 30 miles or 30 minutes of a
network primary care provider.

b. Rescinded IAB 7/9/03, effective 7/1/03.
c. American Indian and Alaska Native. American Indian and Alaska Native children are eligible

for the HAWK-I program on the same basis as other children in the state, regardless of whether or not
they may be eligible for or served by Indian Health Services-funded care.

86.2(5) Ineligibility for Medicaid. The child shall not be receiving Medicaid or eligible to receive
Medicaid if application were made except when the child would be required to meet a spenddown under
the medically needy program in accordance with the provisions of 441—subrule 75.1(35).

a. A child whowould be eligible forMedicaid except for the parent’s failure or refusal to cooperate
in establishing initial or ongoing eligibility shall not be eligible for coverage under the HAWK-I program.

b. Children who are excluded from the Medicaid household due to the income or resources of the
child may participate in the HAWK-I program if otherwise eligible.

86.2(6) Iowa residency. The child shall be a resident of the state of Iowa. A resident of Iowa is a
person:

a. Who is living in Iowa voluntarily with the intention of making that person’s home in Iowa and
not for a temporary purpose; or
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b. Who, at the time of application, is not receiving assistance from another state and entered Iowa
with a job commitment or to seek employment or who is living with parents or guardians who entered
Iowa with a job commitment or to seek employment.

86.2(7) Citizenship and alien status. The child shall be a citizen or lawfully admitted alien. The
criteria established under 8 U.S.C. Section 1612(a)(2)(A) and the Balanced Budget Act of 1997,
subsection 5302, shall be followed when determining whether a lawfully admitted alien child is eligible
to participate in the HAWK-I program. The citizenship or alien status of the parents or other responsible
person shall not be considered when determining the eligibility of the child to participate in the program.

86.2(8) Dependents of state of Iowa employees. The child shall not be eligible for the HAWK-I
program if the child is eligible for health insurance coverage as a dependent of a state of Iowa employee
unless the state contributes only a nominal amount toward the cost of dependent coverage. “Nominal
amount” shall mean $10 or less per month.

86.2(9) Inmates of nonmedical public institutions. The child shall not be an inmate of a nonmedical
public institution as defined at 42 CFR Section 435.1009 as amended November 10, l994.

86.2(10) Inmates of institutions for mental disease. At the time of application or annual review of
eligibility, the child shall not be an inmate of an institution for mental disease as defined at 42 CFR
Section 435.1009 as amended November 10, l994.

86.2(11) Preexisting medical conditions. The child shall not be denied eligibility based on the
presence of a preexisting medical condition.

86.2(12) Furnishing a social security number. Rescinded IAB 10/20/99, effective 12/1/99.
[ARC 7770B, IAB 5/20/09, effective 7/1/09]

441—86.3(514I) Application process.
86.3(1) Who may apply. Each person wishing to do so shall have the opportunity to apply without

delay. When the request is made in person, the requester shall immediately be given an application form.
When a request is made that the application form be mailed, it shall be sent in the next outgoing mail.

a. Child lives with parents. When the child lives with the child’s parents, including stepparents
and adoptive parents, the parent shall file the application on behalf of the child unless the parent is unable
to do so.

If the parent is unable to act on the child’s behalf because the parent is incompetent or physically
disabled, another person may file the application on behalf of the child. The responsible person shall
be a family member, friend or other person who has knowledge of the family’s financial affairs and
circumstances and a personal interest in the child’s welfare or a legal representative such as a conservator,
guardian, executor or someone with power of attorney. The responsible person shall sign the application
form and assume the responsibilities of the incompetent or disabled parent in regard to the application
process and ongoing eligibility determinations.

b. Child lives with someone other than a parent. When the child lives with someone other than a
parent (e.g., another relative, friend, guardian), the person who has assumed responsibility for the care
of the child may apply on the child’s behalf. This person shall sign the application form and assume
responsibility for providing all information necessary to establish initial and ongoing eligibility for the
child.

c. Child lives independently or is married. When a child under the age of 19 lives in an
independent living situation or is married, the child may apply on the child’s own behalf, in which case,
the child shall be responsible for providing all information necessary to establish initial and ongoing
eligibility. If the child is married, both the child and the spouse shall sign the application form.

86.3(2) Application form. An application for the HAWK-I program shall be submitted on Comm.
156, HAWK-I Application, or on Form 470-4016, HAWK-I Electronic Application Summary and
Signature, unless the family applies for the Medicaid program first.

a. When an application has been filed for the Medicaid program in accordance with the provisions
of rule 441—76.1(249A) and Medicaid eligibility does not exist in accordance with the provisions of
rule 441—75.1(249A), or the family must meet a spenddown in accordance with the provisions of
441—subrule 75.1(35) before the child can attain eligibility, the Medicaid application shall be used to
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establish eligibility for the HAWK-I program in lieu of the HAWK-I Application, Comm. 156, or Form
470-4016, HAWK-I Electronic Application Summary and Signature.

b. Applications may be obtained by telephoning the toll-free telephone number of the third-party
administrator or by accessing the Web site at www.hawk-i.org.

86.3(3) Place of filing. An application for the HAWK-I program shall be filed with the third-party
administrator responsible for making the eligibility determination. Any local or area office of the
department of human services, disproportionate share hospital, federally qualified health center, other
facilities in which outstationing activities are provided, school nurse, Head Start, maternal and child
health center, WIC office, or other entity may accept the application. However, all applications shall be
forwarded to the third-party administrator.

86.3(4) Date and method of filing. The application is considered filed on the date an identifiable
application is received by the third-party administrator or the department. An identifiable application is
an application containing a legible name, address, and signature.

a. Medicaid applications referred to the HAWK-I program. When the family has applied for
Medicaid first and the department makes a referral to the third-party administrator, the date the Medicaid
application was originally filed with the department shall be the filing date.

b. Electronic applications. When an application is submitted electronically to the third-party
administrator, the application is considered filed on the date the third-party administrator receives Form
470-4016, HAWK-I Electronic Application Summary and Signature, containing a legible signature.

86.3(5) Right to withdraw application. After an application has been filed, the applicant may
withdraw the application at any time prior to the eligibility determination. Requests for voluntary
withdrawal of the application shall be documented, and the applicant shall be sent a notice of decision
confirming the request.

86.3(6) Application not required.
a. An application shall not be required when a child becomes ineligible for Medicaid and the local

office of the department makes a referral to the HAWK-I program.
(1) A referral to the HAWK-I program pursuant to subrule 86.4(3) or 86.4(4) shall be accepted in

lieu of an application.
(2) The original Medicaid application or the last review form that is on file in the local office of the

department, whichever is more current, shall suffice to meet the signature requirements.
b. A new application shall not be required when an eligible child is added to an existing HAWK-I

eligible group.
86.3(7) Information and verification procedure.  The decision with respect to eligibility shall be

based primarily on information furnished by the applicant, enrollee, or person acting on behalf of the
applicant or enrollee.

a. The third-party administrator shall notify the applicant, enrollee, or person acting on behalf of
the applicant or enrollee in writing of additional information or verification that is required to establish
eligibility. The third-party administrator shall provide this notice personally, by mail, or by facsimile.

b. Failure to supply the information or verification or refusal to authorize the third-party
administrator to secure the information shall serve as a basis for rejection of the application or
cancellation of coverage.

c. The applicant, enrollee, or person acting on behalf of the applicant or enrollee shall have ten
working days to supply the information or verification requested by the third-party administrator. The
third-party administrator may extend the deadline for a reasonable period when the applicant, enrollee,
or person acting on behalf of the applicant or enrollee is making every effort but is unable to secure the
required information or verification from a third party.

86.3(8) Time limit for decision.  The third-party administrator shall make a decision regarding
the applicant’s eligibility to participate in the HAWK-I program within ten working days from the
date of receiving the completed application and all necessary information and verification unless
the application cannot be processed within the period for a reason that is beyond the control of the
third-party administrator.
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a. EXCEPTION: When the application is referred for a Medicaid eligibility determination and
Medicaid eligibility is denied, the third-party administrator shall determine HAWK-I eligibility no later
than ten working days from the date the administrator receives the notice of Medicaid denial unless
additional verification is needed.

b. “Day one” of the ten-day period shall mean the first working day following the date of receipt
of a completed application and all necessary information and verification.

86.3(9) Applicant cooperation. An applicant must cooperate with the third-party administrator in
the application process, which may include providing verification or signing documents. Failure to
cooperate with the application process shall serve as basis for a denial of the application.

86.3(10) Waiting lists. When the department has established that all of the funds appropriated for this
program are obligated, the third-party administrator shall deny all subsequent applications for HAWK-I
coverage unless Medicaid eligibility exists.

a. The third-party administrator shall mail a notice of decision. The notice shall state that:
(1) The applicant meets the eligibility requirements but that no funds are available and that the

applicant will be placed on a waiting list, or
(2) The person does not meet eligibility requirements. In which case, the applicant shall not be put

on a waiting list.
b. Prior to an applicant’s being denied or placed on the waiting list, the third-party administrator

shall refer the application to the Medicaid program for an eligibility determination. If Medicaid
eligibility exists, the department shall approve the child for Medicaid coverage in accordance with
441—86.4(514I).

c. The third-party administrator shall enter applicants on the waiting list on the basis of the date an
identifiable application form specified in subrule 86.3(2) is date-stamped by the third-party administrator.
An identifiable application is an application containing a legible name, address, and signature.

(1) In the event that more than one application is received on the same day, the third-party
administrator shall enter applicants on the waiting list on the basis of the day of the month of the oldest
child’s birthday, the lowest number being first on the list.

(2) The third-party administrator shall decide any subsequent ties by the month of birth of the oldest
child, January being month one and the lowest number.

d. If funds become available, the third-party administrator shall select applicants from the waiting
list based on the order in which their names appear on the list and shall notify them of their selection.

e. After being notified of the availability of funding, the applicant shall have 15 working days to
confirm the applicant’s continued interest in applying for the program and to provide any information
necessary to establish eligibility. If the applicant does not confirm continued interest in applying for
the program and does not provide any additional information necessary to establish eligibility within 15
working days, the third-party administrator shall delete the applicant’s name from the waiting list and
shall contact the next applicant on the waiting list.

86.3(11) Falsification of information. Rescinded IAB 11/19/08, effective 1/1/09.
86.3(12) Applications pended due to unavailability of a plan. When there is no participating health

plan in the applicant’s county of residence, the application shall be held until a plan is available. The
application shall be processed when a plan becomes available and coverage shall be effective the first
day of the month the plan becomes available.

441—86.4(514I) Coordination with Medicaid.
86.4(1) HAWK-I applicant appears eligible for Medicaid. At the time of initial application,

if it appears the child may be eligible for Medicaid in accordance with the provisions of rule
441—75.1(249A), with the exception of meeting a spenddown under the medically needy program at
441—subrule 75.1(35), a referral shall be made by the third-party administrator to the department for
a determination of Medicaid eligibility as follows:

a. The original Healthy and Well Kids in Iowa (HAWK-I) Application, Form 470-3526, or
Form 470-4016, HAWK-I Electronic Application Summary and Signature Page, and copies of any
accompanying information and verification shall be forwarded to the department within 24 hours, or
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the next working day, whichever is sooner. The third-party administrator shall maintain a copy of all
documentation sent to the department and a log to track the disposition of all referrals.

b. The third-party administrator shall notify the family that the referral has been made. The
third-party administrator shall return to the family any original verification and information that was
submitted with the application and retain a copy in the file record.

c. The referral shall be considered an application for Medicaid in accordance with the provisions
of rule 441—76.1(249A). The time limit for processing the referred application begins with the date
the Healthy and Well Kids in Iowa (HAWK-I) Application, Form 470-3526, or Form 470-4016,
HAWK-I Electronic Application Summary and Signature Page, is date-stamped as being received by
the third-party administrator.

86.4(2) HAWK-I enrollee appears eligible for Medicaid. At the time of the annual review,
if it appears the child may be eligible for Medicaid in accordance with the provisions of rule
441—75.1(249A), with the exception of meeting a spenddown under the medically needy program
at 441—subrule 75.1(35), the third-party administrator shall make a referral to the department for
a determination of Medicaid eligibility as stated in subrule 86.4(1) above. However, the child shall
remain eligible for the HAWK-I program pending the Medicaid eligibility determination unless the
12-month certification period expires first.

86.4(3) Medicaid applicant not eligible. If a child is not eligible forMedicaid under the provisions of
rule 441—75.1(249A), with the exception ofmeeting a spenddown under themedically needy program at
441—subrule 75.1(35), or is voluntarily excluded from the Medicaid eligible group under the provisions
of 441—75.59(249A) and meets the criteria specified at 86.2(5), the department shall make a referral to
the third-party administrator for an eligibility determination under the HAWK-I program as follows:

a. The department worker shall submit an electronic referral to the HAWK-I program or complete
Form 470-3563, Referral to HAWK-I, and send the form and a copy of the Medicaid notice of decision
to the third-party administrator.

b. The third-party administrator shall date-stamp Form 470-3563 with the date the completed form
is received.

c. The third-party administrator shall notify the family of the referral and proceed with an
eligibility determination under the HAWK-I program.

d. The period for processing the referral begins with the day on which:
(1) Form 470-3563, Referral to HAWK-I, is date-stamped as received by the third-party

administrator; or
(2) The third-party administrator receives the electronic referral file.
86.4(4) Medicaid member becomes ineligible. If a child becomes ineligible for Medicaid under the

provisions of rule 441—75.1(249A), with the exception of meeting a spenddown under the medically
needy program at 441—subrule 75.1(35), or is voluntarily excluded from the Medicaid eligible group
under the provisions of rule 441—75.59(249A) and meets the criteria specified at subrule 86.2(5), the
department shall make a referral to the third-party administrator for an eligibility determination under
the HAWK-I program as follows:

a. The department worker shall submit an electronic referral to the HAWK-I program or complete
Form 470-3563, Referral to HAWK-I, and send the form and a copy of the Medicaid notice of decision
to the third-party administrator.

b. The third-party administrator shall:
(1) Date-stamp Form 470-3563 with the date the completed form is received;
(2) Notify the family of the referral; and
(3) Proceed with an eligibility determination under the HAWK-I program.
c. The period for processing the referral begins with the day on which:
(1) Form 470-3563, Referral to HAWK-I, is date-stamped as received by the third-party

administrator; or
(2) The third-party administrator receives the electronic referral file.
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441—86.5(514I) Effective date of coverage.
86.5(1) Initial application. Coverage for children who are determined eligible for the HAWK-I

program on the basis of an initial application for either HAWK-I or Medicaid shall be effective the first
day of the month following the month in which the application is filed, regardless of the day of the
month the application is filed, or when a plan becomes available in the applicant’s county of residence.

86.5(2) Referrals from Medicaid.
a. Cancellation of Medicaid.  Coverage for children who are determined eligible for the HAWK-I

program on the basis of a referral from Medicaid due to cancellation of Medicaid benefits shall be
effective the first day of the month after Medicaid eligibility is lost, regardless of the date of the referral,
in order to ensure that there is no break in coverage. However, when such a child does not meet the
provisions of subrule 86.2(4), coverage shall be effective the first day of the month following the month
in which health insurance coverage is lost.

b. Denial of Medicaid. Coverage for children who are determined eligible for the HAWK-I
program on the basis of a referral from Medicaid due to denial of Medicaid benefits shall be effective
no earlier than the first day of the month following the month in which the Medicaid application was
received in accordance with 441—subrule 76.1(2). However, when such a child does not meet the
provisions of subrule 86.2(4), coverage shall be effective the first day of the month following the month
in which health insurance coverage is lost.

441—86.6(514I) Selection of a plan.   At the time of initial application, if there is more than one
participating plan available in the child’s county of residence, the applicant shall select the plan in
which the applicant wishes to enroll as part of the eligibility process. The enrollee may change plans
only at the time of the annual review unless the provisions of subrule 86.7(1) or paragraph 86.6(2)“a”
apply. The applicant may designate the plan choice verbally or in writing. Form 470-3574, Selection of
Plan, may be used for this purpose but is not required.

86.6(1) Coverage in another county’s plan. If a child traditionally travels to another county to receive
medical care, the applicant may choose to participate in the plan available in the county in which the child
receives medical care.

86.6(2) Period of enrollment. Once enrolled in a plan, the child shall remain enrolled in the selected
plan for a period of 12 months unless:

a. There is a substantial change in the provider panel of the health plan originally chosen, as
determined by the board. A substantial change means, but is not limited to, loss of a contracted hospital
or provider group. When there is another participating health plan available in the child’s county of
residence, the child may disenroll from the current plan and enroll in the other health plan.

b. The child is disenrolled in accordance with the provisions of rule 441—86.7(514I). If a child is
disenrolled from the plan and subsequently reapplies before the end of the original 12-month enrollment
period, the child shall be enrolled in the plan from which the child was originally disenrolled unless the
provisions of subrule 86.7(1) apply.

c. The child is added to an existing enrollment. When a family requests to add an eligible child,
the child shall be enrolled for the months remaining in the current enrollment period.

86.6(3) Failure to select a plan. When more than one plan is available, if the applicant fails to select
a plan within ten working days of the written request to make a selection, the third-party administrator
shall select the plan and notify the family of the enrollment. The third-party administrator shall select
the plan on a rotating basis to ensure an equitable distribution between participating plans.

If the third-party administrator has assigned a child a plan, the family has 30 days to request
enrollment into another participating plan. All changes shall be made prospectively and shall be
effective on the first day of the month following the month of the request. If the family has not requested
a change of enrollment into another available plan within 30 days, the provisions of 86.6(2) shall apply.

441—86.7(514I) Disenrollment.   The child shall be disenrolled from the selected plan prior to the end
of the 12-month enrollment period for any of the following:
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86.7(1) Child moves from the service area. The child may be disenrolled from the plan when the
child moves to an area of the state in which the plan does not have a provider network established. If the
child is disenrolled, the child shall be enrolled in a participating plan in the new location. The period of
enrollment shall be the number of months remaining in the original certification period.

86.7(2) Age. The child shall be disenrolled from the plan and canceled from the HAWK-I program
as of the first day of the month following the month in which the child attained the age of 19.

86.7(3) Nonpayment of premiums. The child shall be disenrolled from the plan and canceled from
the program as of the first day of the month in which premiums are not paid in accordance with the
provisions of subrules 86.8(3) and 86.8(5).

86.7(4) Iowa residence abandoned. The child shall be disenrolled from the plan and canceled from
the program as of the first day of the month following the month in which the child relocated to another
state. A child shall not be disenrolled when the child is temporarily absent from the state in accordance
with the provisions of subrule 86.2(6).

86.7(5) Eligible for Medicaid. The child shall be disenrolled from the plan and canceled from the
program as of the first day of the month following the month in which the third-party administrator
is notified of Medicaid eligibility. If there are months during which the child is covered by both the
Medicaid and HAWK-I programs, the HAWK-I program shall be the primary payor and Medicaid shall
be the payor of last resort.

86.7(6) Enrolled in other health insurance coverage. The child shall be disenrolled from the plan
as of the first day of the month following the month in which the third-party administrator is notified
that the child has other health insurance coverage. If there are months during which the child is covered
by both another insurance plan and the HAWK-I program, the other insurance plan shall be the primary
payor and HAWK-I shall be the payor of last resort.

86.7(7) Admission to a nonmedical public institution. The child shall be disenrolled from the plan
and canceled from the program as of the first day of the month following the month in which the child
enters a nonmedical public institution unless the temporary absence provisions of paragraph 86.2(3)“d”
apply.

86.7(8) Admission to an institution for mental disease. The child shall be disenrolled from the plan
and canceled from the program if the child is a patient in an institution for mental disease at the time of
annual review.

86.7(9) Employment with the state of Iowa. The child shall be disenrolled from the plan and canceled
from the HAWK-I program as of the first day of the month in which the child’s parent became eligible
to participate in a health plan available to state of Iowa employees.

441—86.8(514I) Premiums and copayments.
86.8(1) Income considered. The countable income considered in determining the premium amount

shall be the family’s gross countable income minus 20 percent of the family’s earned income.
86.8(2) Premium amount. Premiums under the HAWK-I program shall be assessed as follows:
a. No premium is charged if:
(1) The eligible child is an American Indian or Alaskan Native; or
(2) The family’s countable income is less than 150 percent of the federal poverty level for a family

of the same size.
b. If the family’s countable income is equal to or exceeds 150 percent of the federal poverty level

for a family of the same size but does not exceed 200 percent of the federal poverty level for a family of
that size, the premium is $10 per child per month with a $20 monthly maximum per family.

c. If the family’s countable income is equal to or exceeds 200 percent of the federal poverty level
for a family of the same size, the premium is $20 per child per month with a $40 monthly maximum per
family.

86.8(3) Due date.
a. Payment upon initial application. “Initial application” means the first program application or

a subsequent application that is not a renewal. Upon approval of an initial application, the first month
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for which a premium is due is the third month following the month of decision. The due date of the first
premium shall be the tenth day of the second month following the month of decision.

b. Payment upon renewal. “Renewal” means any application used to establish ongoing eligibility,
without a break in coverage, for any enrollment period subsequent to an enrollment period established
by an initial application.

(1) Upon approval of a renewal, the first month for which a premium is due is the first month of the
enrollment period. The premium for the first month of the enrollment period shall be due by the tenth
day of the month before the month of coverage or the tenth business day following the date of decision,
whichever is later.

(2) All premiums due must be paid before the child will be enrolled for coverage. When the
premium is received, the third-party administrator shall notify the plan of the enrollment.

c. Subsequent payments.  All subsequent premiums are due by the tenth day of each month for
the next month’s coverage and must be postmarked no later than the last day of the month before the
month of coverage. Failure to pay the premium by the last day of the month before the month of coverage
shall result in disenrollment from the plan. Premiums may be paid in advance (e.g., on a quarterly or
semiannual basis) rather than a monthly basis.

86.8(4) Reinstatement. A child may be reinstated once per enrollment period when the family fails
to pay the premium by the last day of the month for the next month’s coverage. If the premium is
subsequently received, coverage will be reinstated if the premium was postmarked or otherwise paid in
the calendar month immediately following disenrollment.

86.8(5) Method of premium payment. Premiums may be submitted in the form of cash, personal
checks, automatic bank account withdrawals, or other methods established by the third-party
administrator.

86.8(6) Failure to pay premium. Failure to pay the premium in accordance with subrules 86.8(3)
and 86.8(5) shall result in disenrollment from the plan and cancellation from the program unless the
reinstatement provisions of subrule 86.8(4) apply. Once a child is disenrolled and canceled from the
program due to nonpayment of premiums, the family must reapply for coverage.

86.8(7) Copayment. There shall be a $25 copayment for each emergency room visit if the child’s
medical condition does not meet the definition of emergency medical condition.

EXCEPTION: A copayment shall not be imposed when family income is less than 150 percent of the
federal poverty level for a family of the same size or when the child is an eligible American Indian or
Alaskan Native.
[ARC 7770B, IAB 5/20/09, effective 7/1/09]

441—86.9(514I) Annual reviews of eligibility.   All eligibility factors shall be reviewed at least every 12
months to establish ongoing eligibility for the program. “Month one” shall be the first month in which
coverage is provided.

86.9(1) Review form. The third-party administrator shall send the family Form 470-3526, Healthy
and Well Kids in Iowa (HAWK-I) Application, on which the answers, except for income, have been
completed based on the information on file. The family shall review the completed information for
accuracy and fill in the income section of the form. The family shall be required to provide verification
of current income and sign and date the form attesting to its accuracy as part of the review process.

86.9(2) Failure to provide information. The child shall not be enrolled for the next 12-month period
if the family fails to provide information and verification of income or otherwise fails to cooperate in the
annual review process.

86.9(3) Change in plan. At the time of the annual review of eligibility, if more than one plan is
available, the child may be enrolled in another plan. The plan choice may be designated verbally or
in writing. Form 470-3574, Selection of Plan, may be used for this purpose. The child shall remain
enrolled in the current plan if the family does not notify the third-party administrator, either verbally or
in writing, of a new plan choice by the end of the current 12-month enrollment period.
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441—86.10(514I) Reporting changes.    Changes that may affect eligibility shall be reported timely
to the third-party administrator. “Timely” shall mean no later than ten working days after the change
occurred. “Day one” of the ten-day period shall mean the first working day following the date of the
change. The parent, guardian, or other adult responsible for the child shall report the change. If the child
is emancipated, married, or otherwise in an independent living situation, the child shall be responsible
for reporting the change.

86.10(1) Pregnancy. The pregnancy of a child shall be reported when the pregnancy is diagnosed.
86.10(2) Entry to a nonmedical public institution. The entry of a child into a nonmedical public

institution, such as a penal institution, shall be reported following entry to the institution.
86.10(3) Iowa residence is abandoned. The abandonment of Iowa residence shall be reported

following the move from the state.
86.10(4) Other insurance coverage. Enrollment of the child in other health insurance coverage shall

be reported.
86.10(5) Employment with the state of Iowa. The employment of the child’s parent with the state of

Iowa shall be reported.
86.10(6) Decrease in income. If the family reports a decrease in income, the third-party

administrator shall ascertain whether the change affects the premium obligation of the family. If the
change is such that the family is no longer required to pay a premium in accordance with the provisions
of rule 441—86.8(514I), premiums will no longer be charged beginning with the month following the
month of the report of the change.

86.10(7) Failure to report changes. Rescinded IAB 11/19/08, effective 1/1/09.
86.10(8) Information reported by a third party.  Information reported by a third party shall not be

acted upon until the information is verified in accordance with subrule 86.3(7).
86.10(9) Cooperation. The provisions of subrule 86.3(7) shall apply when a request for information

or verification is made due to a change. In addition, failure of the enrollee or of the person acting on
behalf of the enrollee to provide requested information or verification that may affect eligibility for the
program shall result in cancellation and recoupment of all payments made by the department on behalf
of the enrollee during the period in question.

86.10(10) Effective date of change in eligibility.
a. When a change in circumstances has a positive effect on eligibility, the change in eligibility

shall be effective no earlier than the month following the month in which the change in circumstances
was reported, regardless of when the change was reported.

b. When a change in circumstances has an adverse effect on eligibility, the change in eligibility
shall be effective no earlier than the month following the issuance of a timely notification, in accordance
with the provisions of rule 441—86.11(514I).When the change in circumstances was not reported timely,
as defined in this rule, benefits shall be recouped beginning with the month following the month in which
the change occurred.

c. When an anticipated change in circumstances is reported before the change occurs, no action
shall be taken until the change actually occurs and is verified in accordance with the provisions of subrule
86.3(7).

441—86.11(514I) Notice requirements.   The applicant shall be provided an adequate written notice
of the decision of the third-party administrator regarding the applicant’s eligibility for the HAWK-I
program. The enrollee shall be notified in writing of any decision that adversely affects the enrollee’s
eligibility or the amount of benefits. The notice shall be timely and adequate as provided in 441—subrule
7.7(1).

441—86.12(514I) Appeals and fair hearings.   If the applicant or enrollee disputes a decision by the
third-party administrator to reduce, cancel or deny participation in the HAWK-I program, the applicant
or enrollee may appeal the decision in accordance with 441—Chapter 7.
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441—86.13(514I) Third-party administrator.   The third-party administrator shall have the following
responsibilities:

86.13(1) Determination of eligibility. The third-party administrator shall determine eligibility in
accordance with the provisions of rule 441—86.2(514I).

86.13(2) Dissemination of application forms and information. The third-party administrator shall
disseminate the following:

a. Rescinded IAB 10/17/01, effective 12/1/01.
b. Outreach materials, application forms, or other materials developed and produced by the

department to any organization or individual making a request for the materials. If the request is
for quantities exceeding ten, the third-party administrator shall forward the request to Iowa prison
industries for dissemination.

c. Participating health plan information.
d. Other materials as specified by the department.
86.13(3) Toll-free dedicated customer services line. The third-party administrator shall maintain

a toll-free multilingual dedicated customer service line in accordance with the requirements of the
department.

86.13(4) HAWK-I program web site. The third-party administrator shall work in cooperation with
the department to maintain a web site providing information about the HAWK-I program.

86.13(5) Application process. The third-party administrator shall process applications in accordance
with the provisions of rule 441—86.3(514I).

a. Processing applications and mailing of approvals and denials shall be completed within ten
working days of receipt of the application and all necessary information and verification unless the
application cannot be processed within this period for a reason beyond the control of the third-party
administrator.

b. Original verification information shall be returned to the applicant or enrollee upon completion
of review.

86.13(6) Tracking of applications. The third-party administrator shall track and maintain
applications. This includes, but is not limited to, the following procedures:

a. Date-stamping all applications with the date of receipt.
b. Screening applications for completeness and requesting in writing any additional information

or verification necessary to establish eligibility. All information or verification of information attained
shall be logged.

c. Entering all applications received into the data system with an identifier status of pending,
approved, or denied.

d. Referring applications to the county office of the department, when appropriate, and receiving
application referrals from the department.

e. Rescinded IAB 7/9/03, effective 7/1/03.
f. Notifying the plans when the number of enrollees who speak the same non-English language

equals or exceeds 10 percent of the number of enrollees in the plan.
86.13(7) Effective date of coverage. The third-party administrator shall establish effective date of

coverage in accordance with the provisions of rule 441—86.5(514I).
86.13(8) Selection of plan. The third-party administrator shall provide participating health plan

information to families of eligible children by telephone or mail and, if necessary, offer unbiased
assistance in the selection of a plan in accordance with the provisions of rule 441—86.6(514I).

86.13(9) Enrollment. The third-party administrator shall notify participating health plans of
enrollments.

86.13(10) Disenrollments. The third-party administrator shall disenroll an enrollee in accordance
with the provisions of rule 441—86.7(514I). The third-party administrator shall notify the participating
health plan when an enrollee is disenrolled.

86.13(11) Annual reviews of eligibility. The third-party administrator shall annually review
eligibility in accordance with the provisions of rules 441—86.2(514I) and 86.9(514I).
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86.13(12) Acting on reported changes. The third-party administrator shall ensure that all changes
reported by the HAWK-I enrollee in accordance with rule 441—86.10(514I) are acted upon no later than
ten working days from the date the change is reported.

86.13(13) Premiums. The third-party administrator shall:
a. Calculate premiums in accordance with the provisions of rule 441—86.8(514I).
b. Collect HAWK-I premium payments. The funds shall be deposited into an interest-bearing

account maintained by the department for periodic transmission of the funds and any accrued interest to
the HAWK-I trust fund in accordance with state accounting procedures.

c. Track the status of the enrollee premium payments and provide the data to the department.
d. Mail a reminder notice to the family if the premium is not received by the due date.
86.13(14) Notices to families. The third-party administrator shall develop and provide timely and

adequate approval, denial, and cancellation notices to families that clearly explain the action being taken
in regard to an application or an existing enrollment. Denial and cancellation notices shall clearly explain
the appeal rights of the applicant or enrollee. All notices shall be available in English and Spanish.

86.13(15) Records. The third-party administrator shall at a minimum maintain the following
records:

a. All records required by the department and the department of inspections and appeals.
b. Records which identify transactions with or on behalf of each enrollee by social security number

or other unique identifier.
c. Application, case and financial records.
d. All other records as required by the department in determining compliance with any federal

or state law or rule or regulation promulgated by the United States Department of Health and Human
Services or by the department.

86.13(16) Confidentiality. The third-party administrator shall protect and maintain the
confidentiality of HAWK-I applicants and enrollees in accordance with 441—Chapter 9.

86.13(17) Reports to the department. The third-party administrator shall submit reports as required
by the department.

86.13(18) Systems. The third-party administrator shall maintain data files that are compatible with
the department’s and the health plans’ data files and shall make the system accessible to department staff.

441—86.14(514I) Covered services.   The benefits provided under the HAWK-I program shall meet a
benchmark, benchmark equivalent, or benefit plan that complies with Title XXI of the federal Social
Security Act.

86.14(1) Required services. The participating health plan shall cover at a minimum the following
medically necessary services:

a. Inpatient hospital services (including medical, surgical, intensive care unit, mental health, and
substance abuse services).

b. Physician services (including surgical and medical, and including office visits, newborn care,
well-baby and well-child care, immunizations, urgent care, specialist care, allergy testing and treatment,
mental health visits, and substance abuse visits).

c. Outpatient hospital services (including emergency room, surgery, lab, and x-ray services and
other services).

d. Ambulance services.
e. Physical therapy.
f. Nursing care services (including skilled nursing facility services).
g. Speech therapy.
h. Durable medical equipment.
i. Home health care.
j. Hospice services.
k. Prescription drugs.
l. Dental services (including restorative and preventative services).
m. Hearing services.
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n. Vision services (including corrective lenses).
86.14(2) Abortion. Payment for abortion shall only be made under the following circumstances:
a. The physician certifies that the pregnant enrollee suffers from a physical disorder, physical

injury, or physical illness, including a life-endangering physical condition caused by or arising from the
pregnancy itself, that would place the enrollee in danger of death unless an abortion is performed.

b. The pregnancy was the result of an act of rape or incest.

441—86.15(514I) Participating health plans.
86.15(1) Licensure. The participating health plan must be licensed by the division of insurance of

the department of commerce to provide health care coverage in Iowa or be an organized delivery system
licensed by the director of public health to provide health care coverage.

86.15(2) Services. The participating health plan shall provide health care coverage for the services
specified in rule 441—86.14(514I) to all children determined eligible by the third-party administrator.

a. The participating health plan shall make services it provides to HAWK-I enrollees at least as
accessible to the enrollees (in terms of timeliness, duration and scope) as those services are accessible
to other commercial enrollees in the area served by the plan.

b. Participating health plans shall ensure that emergency services (inpatient and outpatient) are
available for treatment of an emergency medical condition 24 hours a day, seven days a week, either
through the health plan’s own providers or through arrangements with other providers.

c. If a participating plan does not provide statewide coverage, the plan shall participate in every
county within the region in which the plan has contracted to provide services in which it is licensed and
in which a provider network has been established. Regions are specified in rule 441—86.1(514I).

86.15(3) Premium tax. Premiums paid to participating health plans by the third-party administrator
are exempt from premium tax.

86.15(4) Provider network. The participating health plan shall establish a network of providers.
Providers contracting with the participating health plan shall comply with HAWK-I requirements, which
shall include collecting copayments, if applicable.

86.15(5) Medical cards. Medical identification cards shall be issued by the participating health plan
to the enrollees for use in securing covered services.

86.15(6) Marketing.
a. Participating health plans may not distribute directly or through an agent or independent

contractor any marketing materials.
b. All marketing materials require prior approval from the department.
c. At a minimum, participating health plans must provide the following material in writing or

electronically:
(1) A current member handbook that fully explains the services available, how and when to

obtain them, and special factors applicable to the HAWK-I enrollees. At a minimum the handbook
shall include covered services, network providers, exclusions, emergency services procedures, 24-hour
toll-free number for certification of services, daytime number to call for assistance, appeal procedures,
enrollee rights and responsibilities, and definitions of terms.

(2) All plan literature and brochures shall be available in English and any other language when
enrollment in the plan by enrollees who speak the same non-English language equals or exceeds 10
percent of all enrollees in the plan and shall be made available to the third-party administrator for
distribution.

d. All health plan literature and brochures shall be approved by the department.
e. The participating health plans shall not, directly or indirectly, conduct door-to-door, telephonic,

or other “cold-call” marketing.
f. The participating health plan may make marketing presentations at the discretion of the

department.
86.15(7) Appeal process. The participating health plan shall have a written procedure by which

enrollees may appeal issues concerning the health care services provided through providers contracted
with the plan and which:
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a. Is approved by the department prior to use.
b. Acknowledges receipt of the appeal to the enrollee.
c. Establishes time frames which ensure that appeals be resolved within 60 days, except for

appeals which involve emergency medical conditions, which shall be resolved within time frames
appropriate to the situations.

d. Ensures the participation of persons with authority to take corrective action.
e. Ensures that the decision be made by a physician or clinical peer not previously involved in the

case.
f. Ensures the confidentiality of the enrollee.
g. Ensures issuance of a written decision to the enrollee for each appeal which shall contain an

adequate explanation of the action taken and the reason for the decision.
h. Maintains a log of the appeals which is made available to the department at its request.
i. Ensures that the participating health plan’s written appeal procedures be provided to each newly

covered enrollee.
j. Requires that the participating health plan make quarterly reports to the department

summarizing appeals and resolutions.
86.15(8) Appeals to the department. Rescinded IAB 1/13/99, effective 1/1/99.
86.15(9) Records and reports. The participating health plan shall maintain records and reports as

follows:
a. The plan shall comply with the provisions of rule 441—79.3(249A) regarding maintenance

and retention of clinical and fiscal records and shall file a letter with the commissioner of insurance as
described in Iowa Code section 228.7. In addition, the plan or subcontractor of the plan, as appropriate,
must maintain a medical records system that:

(1) Identifies each medical record by HAWK-I enrollee identification number.
(2) Maintains a complete medical record for each enrollee.
(3) Provides a specific medical record on demand.
(4) Meets state and federal reporting requirements applicable to the HAWK-I program.
(5) Maintains the confidentiality of medical records information and releases the information only

in accordance with established policy below:
1. All medical records of the enrollee shall be confidential and shall not be released without the

written consent of the enrollee or responsible party.
2. Written consent is not required for the transmission of medical records information to

physicians, other practitioners, or facilities that are providing services to enrollees under a subcontract
with the plan. This provision also applies to specialty providers who are retained by the plan to provide
services which are infrequently used, which provide a support system service to the operation of the
plan, or which are of an unusual nature. This provision is also intended to waive the need for written
consent for department staff and the third-party administrator assisting in the administration of the
program, reviewers from the peer review organization (PRO), monitoring authorities from the Centers
for Medicare and Medicaid Services (CMS), the plan itself, and other subcontractors which require
information as described under numbered paragraph “5” below.

3. Written consent is not required for the transmission ofmedical records information to physicians
or facilities providing emergency care pursuant to paragraph 86.15(2)“b.”

4. Written consent is required for the transmission of the medical records information of a former
enrollee to any physician not connected with the plan.

5. The extent of medical records information to be released in each instance shall be based upon
a test of medical necessity and a “need to know” on the part of the practitioner or a facility requesting
the information.

6. Medical records maintained by subcontractors shall meet the requirements of this rule.
EXCEPTION: Written consent is required for the transmission of medical records relating to substance

abuse, HIV, or mental health treatment in accordance with state and federal laws.
b. Each plan shall provide at a minimum reports and plan information to the third-party

administrator as follows:
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(1) A list of providers of medical services under the plan.
(2) Rescinded IAB 10/17/01, effective 12/1/01.
(3) Rescinded IAB 10/17/01, effective 12/1/01.
(4) Rescinded IAB 10/17/01, effective 12/1/01.
(5) Encounter data on a monthly basis as required by the department.
(6) Rescinded IAB 10/17/01, effective 12/1/01.
(7) Other information as directed by the department.
c. Each plan shall at a minimum provide reports and plan information to the department as follows:
(1) Information regarding the plan’s appeal process.
(2) A plan for a health improvement program.
(3) Periodic financial, utilization and statistical reports as required by the department.
(4) Time-specific reports which define activity for child health care, appeals and other designated

activities whichmay, at the department’s discretion, vary among plans, depending on the services covered
or other differences.

(5) Other information as directed by the department.
86.15(10) Systems. The participating health plan shall maintain data files that are compatible with

the department’s and third-party administrator’s systems.
86.15(11) Payment to the participating health plan.
a. In consideration for all services rendered by a plan, the plan shall receive a payment each month

for each enrollee. This capitation rate represents the total obligation of the department with respect to
the costs of medical care and services provided to the enrollees.

b. The capitation rate shall be actuarially determined by the department July of 2000 and each
fiscal year thereafter using statistics and data assumptions and relevant experience derived from similar
populations.

c. The capitation rate does not include any amounts for the recoupment of losses suffered by the
plan for risks assumed under the current or any previous contract. The plan accepts the rate as payment
in full for the contracted services. Any savings realized by the plan due to lower utilization from a less
frequent incidence of health problems among the enrolled population shall be wholly retained by the
plan.

d. If an enrollee has third-party coverage or a responsible party other than the HAWK-I program
available for purposes of payment for medical expenses, it is the right and responsibility of the plan to
investigate these third-party resources and attempt to obtain payment. The plan shall retain all funds
collected through third-party sources. A complete record of all income from these sources must be
maintained and made available to the department.

86.15(12) Quality assurance. The plan shall have in effect an internal quality assurance system.

441—86.16(514I) Clinical advisory committee.   Members of the clinical advisory committee
established in accordance with the provisions of 441—paragraph 1.10(2)“c” shall be appointed to
three-year terms. Members may be appointed for more than one term. No more than one-third of the
membership of the committee shall rotate off the committee in any given calendar year.

441—86.17(514I) Use of donations to the HAWK-I program.   If an individual or other entity makes a
monetary donation to the HAWK-I program, the department shall deposit the donation into the HAWK-I
trust fund. The department shall track all donations separately and shall not commingle the donations
with other moneys in the trust fund. The department shall report the receipt of all donations to the
HAWK-I board.

86.17(1) If the donor specifically identifies the purpose of the donation, regardless of the amount,
the donation shall be used as specified by the donor as long as the identified purpose is permissible under
state and federal law.

86.17(2) If the donation is less than $5,000 and the donor does not specifically identify how it is to
be used, the department shall use the moneys in the following order:

a. For the direct benefit of enrollees (e.g., premium payments).



Ch 86, p.20 Human Services[441] IAC 5/20/09

b. For outreach activities.
c. For other purposes as determined by the HAWK-I board.
86.17(3) If the donation is more than $5,000 and the donor does not specify how the funds are to be

used, the HAWK-I board shall determine how the funds are to be used.

441—86.18(505) Health insurance data match program.   All carriers, as defined in Iowa Code
section 514C.13, shall enter into an agreement with the department to provide data necessary to allow
the department to comply with the mandate of Iowa Code section 505.25. Each carrier shall either:

1. Enter into and maintain an agreement with the department on Form 470-4435, HAWK-I Data
Use Agreement; or

2. Provide proof of an existing agreement with the department or the department’s designee.

441—86.19(514I) Recovery.
86.19(1) Definitions.
“Administrative error” means an action attributed to the department or to the HAWK-I third-party

administrator that results in incorrect payment of benefits, including premiums paid to a health plan, due
to one or more of the following circumstances:

1. Misfiled or lost form or document.
2. Error in typing or copying.
3. Computer input error.
4. Mathematical error.
5. Failure to determine eligibility correctly when all essential information was available to the

HAWK-I third-party administrator.
6. Failure to request essential verification necessary to make an accurate eligibility determination.
7. Failure to make timely revision in eligibility following a change in policy requiring application

of the policy change as of a specific date.
8. Failure to issue timely notice to cancel benefits that results in benefits continuing in error.
9. Failure of the department to provide correct information to the HAWK-I third-party

administrator regarding a child’s Medicaid eligibility.
“Client error” means an intentional or negligent action attributed to the enrollee that results in

incorrect payment of benefits, including premiums paid to a health plan, because the enrollee or the
enrollee’s representative:

1. Failed to disclose information or gave a false or misleading statement, oral or written, regarding
income or another eligibility factor; or

2. Failed to timely report a change as defined in rule 441—86.10(514I).
86.19(2) Amount subject to recovery from the enrollee or representative. The department may

recover from the enrollee or the enrollee’s representative the amount of premiums incorrectly paid to
a health plan on behalf of the enrollee due to client error, minus any premium payments made by the
enrollee, in accordance with 441—Chapter 11.

a. Premiums incorrectly paid to a health plan on behalf of an enrollee due to an administrative
error are not subject to recovery from the enrollee.

b. Payments made by a health plan to a provider of medical services are not subject to recovery
from the enrollee regardless of the cause of the error.

86.19(3) Notification. The enrollee shall be promptly notified when it is determined that funds were
incorrectly paid due to a client error. Notification shall include:

a. The name of the person for whom funds were incorrectly paid;
b. The period during which the funds were incorrectly paid;
c. The amount subject to recovery; and
d. The reason for the incorrect payment.
86.19(4) Recovery.
a. Recovery shall be made:
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(1) From the enrollee when the enrollee completed the application and had responsibility for
reporting changes, or

(2) From the enrollee’s representative (i.e., the parent, guardian, or other responsible person acting
on behalf of an enrollee who is under the age of 19) when the representative completed the application
and had responsibility for reporting changes.

b. The enrollee or representative shall repay to the department the funds incorrectly expended on
behalf of the enrollee.

c. Recovery may come from income, income tax refunds, lottery winnings, or other resources of
the enrollee or representative.

86.19(5) Appeals. The enrollee shall have the right to appeal a decision to recover benefits under the
provisions of 441—Chapter 7.

These rules are intended to implement Iowa Code chapter 514I.
[Filed emergency 12/23/98 after Notice 11/4/98—published 1/13/99, effective 1/1/99]

[Filed emergency 12/23/98—published 1/13/99, effective 1/1/99]
[Filed 2/17/99, Notice 1/13/99—published 3/10/99, effective 5/1/99]

[Filed emergency 3/22/99—published 4/7/99, effective 4/1/99]
[Filed 5/21/99, Notice 4/7/99—published 6/16/99, effective 8/1/99]

[Filed 9/21/99, Notice 8/11/99—published 10/20/99, effective 12/1/99]
[Filed emergency 1/31/00 after Notice 12/15/99—published 2/23/00, effective 2/1/00]

[Filed emergency 5/23/00—published 6/14/00, effective 7/1/00]
[Filed 8/30/00, Notice 6/14/00—published 9/20/00, effective 11/1/00]
[Filed 12/20/00, Notice 10/18/00—published 1/10/01, effective 3/1/01]
[Filed 9/19/01, Notice 8/8/01—published 10/17/01, effective 12/1/01]
[Filed 10/23/02, Notice 9/4/02—published 11/13/02, effective 1/1/03]

[Filed emergency 6/20/03—published 7/9/03, effective 7/1/03]
[Filed 10/23/03, Notice 7/9/03—published 11/12/03, effective 1/1/04]

[Filed emergency 12/16/03 after Notice 10/29/03—published 1/7/04, effective 1/1/04]
[Filed 7/1/04, Notice 5/12/04—published 7/21/04, effective 9/1/04]

[Filed emergency 10/19/04 after Notice 7/21/04—published 11/10/04, effective 11/1/04]
[Filed without Notice 5/4/05—published 5/25/05, effective 7/1/05]

[Filed 12/22/05, Notice 9/14/05—published 1/18/06, effective 3/1/06]
[Filed 2/22/07, Notice 1/17/07—published 3/14/07, effective 4/18/07]
[Filed 2/20/08, Notice 11/21/07—published 3/12/08, effective 4/16/08]

[Filed emergency 4/8/08—published 5/7/08, effective 4/8/08]
[Filed 6/19/08, Notice 5/7/08—published 7/16/08, effective 9/1/08]

[Filed 10/21/08, Notice 7/30/08—published 11/19/08, effective 1/1/09]
[Filed ARC 7770B (Notice ARC 7635B, IAB 3/11/09), IAB 5/20/09, effective 7/1/09]
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CHAPTER 60
SCOPE OF TITLE—DEFINITIONS—FORMS—RULES OF PRACTICE

[Prior to 7/1/83, see DEQ Chs 15 and 24]
[Prior to 12/3/86, Water, Air and Waste Management[900]]

567—60.1(455B,17A) Scope of title.   The department has jurisdiction over the surface water and
groundwater of the state to prevent, abate and control water pollution by establishing standards
for water quality and for direct or indirect discharges of wastewater to waters of the state and by
regulating potential sources of water pollution through a system of general rules or specific permits.
The construction and operation of any wastewater disposal system and the discharge of any pollutant to
a water of the state require a specific permit from the department, unless exempted by the department.

This chapter provides general definitions applicable in this title and rules of practice, including forms,
applicable to the public in the department’s administration of the subject matter of this title.

Chapter 61 contains the water quality standards of the state, including classification of surface
waters. Chapter 62 contains the standards or methods for establishing standards relevant to the
discharge of pollutants to waters of the state. Chapter 63 identifies monitoring, analytical and reporting
requirements pertaining to permits for the operation of wastewater disposal systems. Chapter 64
contains the standards and procedures for obtaining construction, operation and NPDES permits for
wastewater disposal systems other than those associated with animal feeding operations. Chapter 65
specifies minimum waste control requirements and permit requirements for animal feeding operations.
Chapter 66 specifies restrictions on pesticide application to waters. Chapter 67 contains standards
for the land application of sewage sludge. Chapter 68 contains standards and licensing requirements
applicable to commercial septic tank cleaners. Chapter 69 specifies guidelines for private sewage
disposal systems.
[ARC 7625B, IAB 3/11/09, effective 4/15/09]

567—60.2(455B) Definitions.   The following definitions apply to this title, unless otherwise specified in
the particular chapter of this title:

“Act” means the Federal Water Pollution Control Act as amended through July 1, 2007, 33 U.S.C.
§1251 et seq.

“Acute toxicity”means that level of pollutants whichwould rapidly induce a severe and unacceptable
impact on organisms.

“Application for a construction permit” means the engineering report, plans and specifications and
other data deemed necessary by the department for the construction of a proposed wastewater disposal
system or part thereof.

“Application for an operation permit”means awritten application for an operation or NPDES permit
made on forms provided by the department.

“Approved pretreatment program” means a program administered by a publicly owned treatment
works that meets the criteria established in 40 CFR Part 403 and which has been approved by the director.

“Aquatic pesticide” means any pesticide, as defined in Iowa Code section 206.2, that is labeled for
application to surface water.

“ASTM” means “Annual Book of Standards, Part 31, Water.” The publication is available from the
American Society for Testing and Materials, 1916 Race St., Philadelphia, Pennsylvania 19103.

“Average dry weather flow” or “ADW”means the daily average flow when the groundwater is at or
near normal and runoff is not occurring.

“Average wet weather flow” or “AWW”means the daily average flow for the wettest 30 consecutive
days for mechanical plants or for the wettest 180 consecutive days for controlled discharge lagoons.

“Best management practice (BMP)” means a practice or combination of practices that is
determined, after problem assessment, examination of alternative practices, and appropriate public
participation, to be the most effective, practicable (including technological, economic and institutional
considerations) means of preventing or reducing the amount of pollution generated by nonpoint sources
to a level compatible with water quality goals.
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“Biochemical oxygen demand (five-day)” means the amount of oxygen consumed in the biological
processes that break down organic matter in water by aerobic biochemical action in five days at 20°C.

“Bypass”means the diversion of waste streams from any portion of a treatment facility or collection
system. A bypass does not include internal operational waste stream diversions that are part of the design
of the treatment facility, maintenance diversions where redundancy is provided, diversions of wastewater
from one point in a collection system to another point in a collection system, or wastewater backups into
buildings that are caused in the building lateral or private sewer line.

“Carbonaceous biochemical oxygen demand (five-day)” means the amount of oxygen consumed in
the biological processes that break down carbonaceous organic matter in water by aerobic biochemical
action in five days at 20°C.

“CFR” or “Code of Federal Regulations” means the federal administrative rules adopted by the
United States in effect as of July 1, 2008. The amendment of the date contained in this definition shall
constitute the amendment of all CFR references contained in 567—Chapters 60 to 69, Title IV, unless a
date of adoption is set forth in a specific rule.

“Chronic toxicity” means that level of pollutants which would, over long durations or recurring
exposure, cause a continuous, adverse or unacceptable response in organisms.

“Combined sewer overflow” means the discharge from a combined sewer system at a point prior to
the treatment works.

“Combined sewer system” means a wastewater collection system owned by a municipality which
conveys sanitary wastewater (domestic, commercial, and industrial) and storm water through a single
pipe system to the treatment plant.

“Construction permit”means a written approval from the director to construct a wastewater disposal
system or part thereof in accordance with the plans and specifications approved by the department.

“Continuing planning process (CPP)” means the continuing planning process, including any
revision thereto, required by Sections 208 and 303(e) of the Act (33 U.S.C. §§1288 and 1313(e)) for
state water pollution control agencies. The continuing planning process is a time-phased process by
which the department, working cooperatively with designated areawide planning agencies:

a. Develops a water quality management decision-making process involving elected officials of
state and local units of government and representatives of state and local executive departments that
conduct activities related to water quality management.

b. Establishes an intergovernmental process (such as coordinated and cooperative programswith the
state conservation commission in aquatic life and recreation matters, and the soil conservation division,
department of agriculture and land stewardship in nonpoint pollution control matters) which provides for
water quality management decisions to be made on an areawide or local basis and for the incorporation
of such decisions into a comprehensive and cohesive statewide program. Through this process, state
regulatory programs and activities will be incorporated into the areawide water quality management
decision process.

c. Develops a broad-based public participation (such as utilization of such mechanisms as basin
advisory committees composed of local elected officials, representatives of areawide planning agencies,
the public at large, and conservancy district committees) aimed at both informing and involving the
public in the water quality management program.

d. Prepares and implements water quality management plans, which identify water quality goals and
established state water quality standards, defines specific programs, priorities and targets for preventing
and controlling water pollution in individual approved planning areas and establishes policies which
guide decision making over at least a 20-year span of time (in increments of 5 years).

e. Based on the results of the statewide (state and areawide) planning process, develops the state
strategy to be updated annually, which sets the state’s major objectives, approach, and priorities for
preventing and controlling pollution over a five-year period.

f. Translates the state strategy into the annual state program plan (required under Section 106 of the
federal Act), which establishes the program objectives, identifies the resources committed for the state
program each year, and provides a mechanism for reporting progress toward achievement of program
objectives.
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g. Periodically reviews and revises water quality standards as required under Section 303(c) of the
federal Act.

“Crossover point” means that location in a river or stream in which the flow shifts from being
principally along one bank to the opposite bank. This crossover point usually occurs within two curves
or an S-shaped curve of a water course.

“Culture water” means reconstituted water or other acceptable water used for culturing test
organisms.

“Deep well” means a well located and constructed in such a manner that there is a continuous layer
of low permeability soil or rock at least 5 feet thick located at least 25 feet below the normal ground
surface and above the aquifer from which water is to be drawn.

“Diluted effluent sample” means a sample of effluent diluted with culture water at the same ratio
as the dry weather design flow to the applicable receiving stream flow contained in the zone of initial
dilution as allowed in 567—subrule 61.2(4), regulatory mixing zones, including paragraphs “b,”“c”
and “d.”

“Dilution ratio”means, for a specific wastewater discharger, the ratio of the seven-day, ten-year low
stream flow to the effluent design flow, e.g., a dilution ratio of 2:1 has two parts stream flow to one part
effluent flow.

“Discharge of a pollutant” means any addition of any pollutant or combination of pollutants to
navigable waters or waters of the state from any point source. “Discharge of a pollutant” includes
additions of pollutants into navigable waters or waters of the state from surface runoff which is collected
or channeled by human activity; discharges through pipes, sewers, or other conveyances owned by a
state, municipality, or other person which do not lead to a treatment works; and discharges through
pipes, sewers, or other conveyances, leading into privately owned treatment works. “Discharge of a
pollutant” does not include an addition of pollutants by any indirect discharger.

“Disposal system”means a system for disposing of sewage, industrial waste, or other wastes, or for
the use or disposal of sewage sludge. “Disposal system” includes sewer systems, treatment works, point
sources, dispersal systems, and any systems designed for the usage or disposal of sewage sludge.

“Effluent toxicity test” means a test to determine the toxicity of a chemical or chemicals contained
in a wastewater discharge on living organisms in a static 48-hour exposure under laboratory conditions.

“EPA methods” means “Methods for Chemical Analysis of Water and Wastes,” 1979 U.S. EPA,
EPA-600/4-79/020, Environmental Monitoring and Support Laboratory, National Environmental
Research Center, Cincinnati, Ohio 45268. This publication is available from the National Technical
Information Service, Springfield, Virginia 22151.

“Excessive infiltration/inflow (I/I)” as referred to in the discussion of secondary treatment is the
quantity of I/I which is more economical to remove from the sewer system than to transport and treat at
a wastewater facility. Within the cost-effectiveness analysis performed to determine excessive I/I, the
transportation and treatment costs will be based on the percent removal requirements specified in the
appropriate subrule, 567—subrule 62.3(1) or 62.3(3).

“Fecal coliform”means the portion of the coliform group which is present in the gut or the feces of
warm-blooded animals. It includes organisms which are capable of producing gas from lactose broth in
a suitable culture medium within 24 hours at 44.5 + / - 0.2°C.

“FR” means the Federal Register, published daily by the Office of the Federal Register, National
Archives and Record Service, General Services Administration, Washington, D.C. 20408 and distributed
by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

“General permit”means an NPDES permit issued to a class of facilities which could be conditioned
and described by a single permit.

“Human health criteria”means that level of pollution which, in the case of noncarcinogens, prevents
adverse health effects in humans, and in the case of carcinogens, represents a level of incremental cancer
risk of 1 in 100,000. The numerical criteria are based on the human consumption of an average of 6.5
grams of fish and shellfish per day by a 70-kilogram individual for a life span of 70 years.

“Indirect discharger” means a non-domestic discharger introducing pollutants to a publicly owned
treatment works.
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“Industrial waste” means any liquid, gaseous, radioactive, or solid waste substance resulting from
any process of industry, manufacturing, trade, or business, or from the development of any natural
resource.

“Interference”means a discharge which, alone or in conjunction with a discharge or discharges from
other sources, both:

1. Inhibits or disrupts a POTW, its treatment process or operations, or its sludge processes, use or
disposal; and

2. Is a cause of a violation of any requirement of a POTW NPDES permit including an increase
in the magnitude or duration of a violation or the prevention of sewage sludge use or disposal.

“Intermittent watercourses”means watercourses which contain flow associated with rainfall/runoff
events and which periodically go dry even in pooled areas.

“Local public works department” means a city or county public works department, a board of
trustees of a city utility organized pursuant to Iowa Code chapter 388, or a sanitary sewer district
organized pursuant to Iowa Code chapter 358.

“Losing streams” means streams which lose 30 percent or more of their flow during the seven-day,
ten-year low stream flow periods to cracks and crevices of rock formations, sand and gravel deposits, or
sinkholes in the streambed.

“Low permeability” means a soil layer of well-sorted, fine grain-sized sediments or of rock that
under normal hydrostatic pressures would not be significantly permeable. Low permeability soils may
include homogeneous clays below the zone of weathering, mudstone, claystone, shale, and some glacial
till.

“Major,” for municipalities, means a facility having an average wet weather design flow of 1.0
million gallons per day (MGD) or greater. For industries “major” means a facility which is designated
by EPA as being a major industry based on the EPA point rating system.

“Major permit amendment” or “major modification”means a permit modification that is not a minor
permit amendment as defined in this rule.

“Maximum wet weather flow” or “MWW” means the total maximum flow received during any
24-hour period when the groundwater is high and runoff is occurring.

“Milligrams per liter (mg/l)”means milligrams of solute per liter of solution (equivalent to parts per
million-assuming unit density). A microgram (ug) is 1/1000 of a milligram.

“Minimum flow” means that established stream flow in lieu of the seven-day, ten-year low stream
flow to which the provisions of 567—Chapter 61 apply.

“Minor” means all remaining municipal and industrial facilities which have wastewater discharge
flows and which are not designated as major facilities.

“Minor permit amendment” or “minor modification” means a permit modification made with the
consent of the permittee that occurs as a result of any of the following:

1. Correction of a typographical error;
2. Modification of the monitoring and reporting requirements in the permit to include more

frequent monitoring or reporting;
3. Revision of an interim date in a compliance schedule, provided that the new date is not more

than 120 days after the date specified in the permit and does not interfere with the attainment of the final
compliance date;

4. Change in facility name or ownership;
5. Deletion of a point source outfall that does not result in the discharge of pollutants from other

outfalls; or
6. Incorporation of an approved local pretreatment program.
“Mixing zone” means a delineated portion of a stream or river in which wastewater discharges will

be allowed to combine and disperse into the water body. The chronic criteria of 567—subrule 61.3(3)
will apply at the boundary of this zone.

“Mortality” means, for the purpose of the 48-hour acute toxicity test, death, immobilization, or
serious incapacitation of the test organisms.

“Navigable water” means a water of the United States as defined in 40 CFR Part 122.2.
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“Nephelometric” means the nephelometric method of determining turbidity as stated in Standard
Methods, pp. 132-134.

“New source”means any building, structure, facility or installation from which there is or may be a
discharge of pollutants to a navigable water, the construction of which commenced after the promulgation
of standards of performance under Section 306 of the Act which are applicable to such source, provided
that:

1. The building, structure, facility or installation is constructed at a site at which no other source
is located; the building, structure, facility or installation totally replaces the process or production
equipment that causes the discharge of pollutants at an existing source; or the production or wastewater
generating processes of the building, structure, facility or installation are substantially independent
of an existing source at the same site. In determining whether these are substantially independent,
factors, such as the extent to which the new facility is integrated with the existing plant and the extent
to which the new facility is engaged in the same general type of activity as the existing source, should
be considered.

2. Construction on a site at which an existing source is located results in a modification rather than
a new source if the construction does not create a new building, structure, facility or installation meeting
the criteria of paragraph “1” but otherwise alters, replaces, or adds to existing process or production
equipment.

3. Construction of a new source as defined pursuant to this rule has commenced if the owner or
operator has:

● Begun, or caused to begin, as part of a continuous on-site construction program, any placement,
assembly, or installation of facilities or equipment; or significant site preparationwork including clearing,
excavation, or removal of existing buildings, structures, or facilities which is necessary for the placement,
assembly, or installation of new source facilities or equipment; or

● Entered into a binding contractual obligation for the purchase of facilities or equipment which
is intended to be used in the operation of the new source within a reasonable time. Options to purchase
or contracts which can be terminated or modified without substantial loss, and contracts for feasibility,
engineering, and design studies do not constitute a contractual obligation under this definition.

“Nonpoint source” means a source of pollutants that is not a point source.
“NPDES permit” means an operation permit, issued after the department has obtained approval

of its National Pollutant Discharge Elimination System (NPDES) program from the administrator, that
authorizes the discharge of any pollutant into a navigable water.

“Operation permit”means a written permit by the director authorizing the operation of a wastewater
disposal system or part thereof or discharge source and, if applicable, the discharge of wastes from
the disposal system or part thereof or discharge source to waters of the state. An NPDES permit will
constitute the operation permit in cases where there is a discharge to a water of the United States and an
NPDES permit is required by the Act.

“Other waste” means heat, garbage, municipal refuse, lime, sand, ashes, offal, oil, tar, chemicals,
and all other wastes which are not sewage or industrial waste.

“Pass through” means a discharge which, alone or in conjunction with a discharge or discharges
entering the treatment facility from other sources, exits a POTW or semipublic sewage disposal system
in quantities or concentrations which cause a violation of any requirement of the treatment facility’s
NPDES permit including an increase in the magnitude or duration of a violation.

“Pathogen” means any microorganism or virus that can cause disease.
“Permit rationale” means a document that sets forth the principal facts and the significant factual,

legal, methodological, and policy questions considered in preparing a draft operation or NPDES permit.
“Pesticide” shall have the definition as stated in Iowa Code section 206.2.
“pH” means the hydrogen ion activity of a solution expressed as the logarithm of the reciprocal of

the hydrogen ion activity in moles per liter at 25°C. pH is a measure of the relative acidity or alkalinity
of the solution. The range extends from 0 to 14; 7 being neutral, 0 to 7 being acidic, and 7 to 14 being
alkaline.
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“Point source”means any discernible, confined, and discrete conveyance, including but not limited
to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated
animal feeding operation, landfill leachate collection system, or vessel or other floating craft, from
which pollutants are or may be discharged. “Point source” does not include return flows from irrigated
agriculture or agricultural storm water runoff.

“Pollutant” means sewage, industrial waste, or other waste.
“Population equivalent”means the calculated number of people whowould contribute an equivalent

amount of biochemical oxygen demand (BOD) per day as the system in question, assuming that each
person contributes 0.167 pounds of five-day, 20 degrees Celsius, BOD per day.

“Positive toxicity test result” means a statistical significant difference of mortality rate between the
control and the diluted effluent test.

“POTW” or “publicly owned treatment works” means any device or system used in the treatment
of municipal sewage or industrial wastes of a liquid nature which is owned by a municipal corporation
or other public body created by or under Iowa law and having jurisdiction over disposal of sewage,
industrial wastes or other wastes, or a designated and approved management agency under Section 208
of the Act.

“Pretreatment” means the reduction of the amount of pollutants, the elimination of pollutants, or
the alteration of the nature of pollutant properties in wastewater prior to or in lieu of discharging or
otherwise introducing such pollutants into a POTW. The reduction or alteration may be obtained by
physical, chemical, or biological processes, by process changes, or by other means, except as prohibited
in 40 CFR 403.6(d).

“Pretreatment requirements” means any substantive or procedural requirement related to
pretreatment, other than a national pretreatment standard, imposed on an industrial user.

“Pretreatment standard” or “national pretreatment standard” means any regulation containing
pollutant discharge limits promulgated by EPA in accordance with Section 307(b) and (c) of the
Act, which applies to industrial users. “Pretreatment standard” includes prohibitive discharge limits
established pursuant to 40 CFR 403.5.

“Primary contact”means any recreational or other water use in which there is direct human contact
with the water involving considerable risk of ingestion of water or contact with sensitive body organs
such as the eyes, ears and nose, in quantities sufficient to pose a significant health hazard.

“Private sewage disposal system” means a system which provides for the treatment or disposal
of domestic sewage from four or fewer dwelling units or the equivalent of less than 16 individuals on
a continuing basis. This includes domestic waste, whether residential or nonresidential, but does not
include industrial waste of any flow rate.

“Qualified volunteer” means a person or group of people acting on their own behalf, and not for a
government agency or under contract with the department, to produce water quality monitoring data in
accordance with a department-approved volunteer monitoring plan. Qualified volunteers must have the
training and experience to ensure quality assurance and quality control for the data being produced, or
be under the direct supervision of a person having such qualifications. A person or persons identified as
participants in a department-approved volunteer monitoring plan will be considered qualified volunteers.

“Records of operation” means department of natural resources report forms or such other report
forms, letters or documents which may be acceptable to the department that are designed to indicate
specific physical, chemical, or biological values for wastewater during a stated period of time.

“Regional administrator” means the regional administrator of the United States Environmental
Protection Agency, Region VII, 901 N. 5th Street, Kansas City, Kansas 66101.

“Secondary contact” means any recreational or other water use in which contact with the water is
either incidental or accidental and in which the probability of ingesting appreciable quantities of water
is minimal, such as fishing, commercial and recreational boating and any limited contact incidental to
shoreline activity. This would include users who do not swim or float in the water body while on a
boating activity.

“Semipublic sewage disposal system” means a system for the treatment or disposal of domestic
sewage which is not a private sewage disposal system and which is not owned by a city, a sanitary sewer
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district, or a designated and approved management agency under Section 208 of the Act (33 U.S.C.
1288).

“Seven-day average”means the arithmetic mean of pollutant parameter values for samples collected
in a period of seven consecutive days.

“Seven-day, ten-year low stream flow” means the lowest average stream flow which would
statistically occur for seven consecutive days once every ten years.

“Severe property damage” means substantial physical damage to property, damage to the treatment
facilities which causes them to become inoperable, or substantial and permanent loss of natural resources
which can reasonably be expected to occur in the absence of a bypass. “Severe property damage” does
not mean economic loss caused by delays in production.

“Sewage” means the water-carried waste products from residences, public buildings, institutions,
or other buildings, including the bodily discharges from human beings or animals together with such
groundwater infiltration and surface water as may be present.

“Sewage from vessels” means human body wastes and the wastes from toilets and other receptacles
intended to receive or retain body wastes that are discharged from vessels and regulated under Section
312 of the Act.

“Shallow well” means a well located and constructed in such manner that there is not a continuous
5-foot layer of low permeability soil or rock between the aquifer from which the water supply is drawn
and a point 25 feet below the normal ground surface.

“Significant industrial user”means an industrial user of a POTW that meets any one of the following
conditions:

1. Discharges an average of 25,000 gallons per day or more of process wastewater excluding
sanitary, noncontact cooling and boiler blowdown wastewater;

2. Contributes a process waste stream which makes up 5 percent or more of the average dry
weather hydraulic or organic capacity of the POTW;

3. Is subject to Categorical Pretreatment Standards under 40 CFR 403.6 and 40 CFR Chapter I,
Subchapter N; or

4. Is designated by the department as a significant industrial user on the basis that the contributing
industry, either singly or in combination with other contributing industries, has a reasonable potential for
adversely affecting the operation of or effluent quality from the POTW or for violating any pretreatment
standards or requirements.

Upon a finding that an industrial user meeting the criteria in paragraph “1” or “2” of this definition
has no reasonable potential for adversely affecting the operation of the POTW or for violating any
pretreatment standard or requirement, the department may, at any time on its own initiative or in response
to a request received from an industrial user or POTW, determine that an industrial user is not a significant
industrial user.

“Significantly more stringent limitation” relates to secondary treatment CBOD5 and SS limitations
necessary to meet the percent removal requirements of at least 5 mg/l more stringent than the otherwise
applicable concentration-based limitations (i.e., less than 20 mg/l in the case of CBOD5), or the percent
removal limitations in 567—subrules 62.3(1) and 62.3(3), if such limits would, by themselves, force
significant construction or other significant capital expenditure.

“Sinkhole”means any depression caused by the dissolution or collapse of subterranean materials in
a carbonate formation or in gypsum or rock salt deposits through which water may be drained or lost
to the local groundwater system. Such depressions may or may not be open to the surface at times.
Intermittently, sinkholes may hold water forming a pond.

“Small municipal separate storm sewer system” means all separate storm sewer systems that are
owned or operated by the United States, the state of Iowa or a city, town, county, district, association
or other public body (created by or pursuant to state law) having jurisdiction over disposal of sewage,
industrial wastes, storm water, or other wastes, including special districts under state law such as a
sewer district, flood control district or drainage district, or similar entity, or a designated and approved
management agency under Section 208 of the Clean Water Act that discharges to waters of the United
States or of the state of Iowa, and that have a population of less than 100,000 as determined by the 1990



Ch 60, p.8 Environmental Protection[567] IAC 5/20/09

census. This term includes systems similar to separate storm sewer systems in municipalities, such as
systems at military bases, large hospital or prison complexes, and highways and other thoroughfares.
The term does not include separate storm sewers in very discrete areas such as individual buildings.

“Storm water”means storm water runoff, snowmelt runoff and surface runoff and drainage. (NOTE:
Agricultural storm water runoff is excluded by federal regulation 40 CFR 122.3(e) as amended through
June 15, 1992.)

“Storm water discharge associated with industrial activity” means the discharge from any
conveyance which is used for collecting and conveying storm water and which is directly related to
manufacturing, processing or raw materials storage areas at an industrial plant. The term does not
include discharges from facilities or activities excluded from the NPDES program under 40 CFR Part
122 as amended through June 15, 1992. For the categories of industries identified in paragraphs “1” to
“10” of this definition, the term includes, but is not limited to, storm water discharges from industrial
plant yards; immediate access roads and rail lines used or traveled by carriers of raw materials,
manufactured products, waste material, or by-products used or created by the facility; material handling
sites; refuse sites; sites used for the application or disposal of process wastewaters (as defined at 40
CFR 401 amended through June 15, 1992); sites used for the storage and maintenance of material
handling equipment; sites used for residual treatment, storage, or disposal; shipping and receiving
areas; manufacturing buildings; storage areas (including tank farms) for raw materials, and intermediate
and finished products; and areas where industrial activity has taken place in the past and significant
materials remain and are exposed to storm water.

For the categories of industries identified in paragraphs “1” to “9” and “11,” the term includes only
stormwater discharges from all the areas (except access roads and rail lines) that are listed in the previous
sentence where material handling equipment or activities, raw materials, intermediate products, final
products, waste materials, by-products, or industrial machinery are exposed to storm water. For the
purposes of this paragraph, material handling activities include the: storage, loading and unloading,
transportation, or conveyance of any raw material, intermediate product, finished product, by-product
or waste product. To qualify for this exclusion, a storm-resistant shelter is not required for: drums,
barrels, tanks and similar containers that are tightly sealed with bands or otherwise secured and have no
taps or valves, are not deteriorated and do not leak; adequately maintained vehicles used in material
handling; and final products other than products that would be mobilized in storm water discharge.
The term excludes areas located on plant lands separate from the plant’s industrial activities, such as
office buildings and accompanying parking lots as long as the drainage from the excluded areas is not
mixed with storm water drained from the above described areas. Industrial facilities (including industrial
facilities that are federally, state, or municipally owned or operated) that meet the description of the
facilities listed in paragraphs “1” to “11” of this definition include those facilities designated under 40
CFR 122.26(a)(1)(v) as amended through December 8, 1999. The following categories of facilities are
considered to be engaging in “industrial activity” for purposes of this definition:

1. Facilities subject to storm water effluent limitations guidelines, new source performance
standards, or toxic pollutant effluent standards under 40 CFR Subchapter N as amended through June
15, 1992 (except facilities with toxic pollutant effluent standards which are exempted under paragraph
“11” of this definition);

2. Facilities classified as Standard Industrial Classifications 24 (except 2434), 26 (except 265 and
267), 28 (except 283 and 285), 29, 311, 32 (except 323), 33, 3441, 373;

3. Facilities classified as Standard Industrial Classifications 10 through 14 (mineral industry)
including active or inactive mining operations (except for areas of coal mining operations meeting the
definition of a reclamation area under 40 CFR 434.11(1) as amended through June 15, 1992) because
the performance bond issued to the facility by the appropriate SMCRA authority has been released,
or except for areas of non-coal mining operations which have been released from applicable state or
federal reclamation requirements after December 17, 1990, and oil and gas exploration, production,
processing, or treatment operations, or transmission facilities that discharge storm water contaminated
by contact with, or that has come into contact with, any overburden, raw material, intermediate products,
finished products, by-products or waste products located on the site of such operations; (inactive
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mining operations are mining sites that are not being actively mined, but which have an identifiable
owner/operator; inactive mining sites do not include sites where mining claims are being maintained
prior to disturbances associated with the extraction, beneficiation, or processing of mined materials, nor
sites where minimal activities are undertaken for the sole purpose of maintaining a mining claim);

4. Hazardous waste treatment, storage, or disposal facilities, including those that are operating
under interim status or a permit under Subtitle C of RCRA;

5. Landfills, land application sites, and open dumps that have received any industrial wastes (waste
that is received from any of the facilities described under this definition) including those that are subject
to regulation under Subtitle D of RCRA;

6. Facilities involved in the recycling of materials, including metal scrap yards, battery reclaimers,
salvage yards, and automobile junkyards, including, but not limited to, those classified as Standard
Industrial Classifications 5015 and 5093;

7. Steam electric power generating facilities, including coal handling sites;
8. Transportation facilities classified as Standard Industrial Classifications 40, 41, 42 (except

4221-4225), 43, 44, 45 and 5171 which have vehicle maintenance shops, equipment cleaning operations,
or airport deicing operations. Only those portions of the facility that are either involved in vehicle
maintenance (including vehicle rehabilitation, mechanical repairs, painting, fueling, and lubrication),
equipment cleaning operations, airport deicing operations, or which are otherwise identified under
paragraphs “1” to “7” or “9” or “11” of this definition are associated with industrial activity;

9. Treatment works treating domestic sewage or any other sewage sludge or wastewater treatment
device or system used in the storage, treatment, recycling, and reclamation of municipal or domestic
sewage, including land dedicated to the disposal of sewage sludge that are located within the confines of
the facility, with a design flow of 1.0 mgd or more, or required to have an approved pretreatment program
under 40 CFR 403 (as amended through June 15, 1992). Not included are farmlands, domestic gardens
or lands used for sludge management where sludge is beneficially reused and which are not physically
located in the confines of the facility, or areas that are in compliance with 40 CFR 503 (as amended
through June 15, 1992);

10. Construction activity including clearing, grading and excavation activities except operations
that result in the disturbance of less than 5 acres of total land area which is not part of a larger common
plan of development or sale. Effective March 10, 2003, construction activity including clearing, grading
and excavation activities except operations that result in the disturbance of less than 1 acre of total land
area which is not part of a larger common plan of development or sale;

11. Facilities under Standard Industrial Classifications 20, 21, 22, 23, 2434, 25, 265, 267, 27, 283,
285, 30, 31 (except 311), 323, 34 (except 3441), 35, 36, 37 (except 373), 38, 39, 4221-4225 (and which
are not otherwise included within paragraphs “2” to “10”).

“Storm water discharge associated with small construction activity” means the discharge of storm
water from:

1. Construction activities including clearing, grading, and excavating that result in land
disturbance of equal to or greater than 1 acre and less than 5 acres. Small construction activity also
includes the disturbance of less than 1 acre of total land area that is part of a larger common plan of
development or sale if the larger common plan will ultimately disturb an area equal to or greater than
1 acre and less than 5 acres. Small construction activity does not include routine maintenance that is
performed to maintain the original line and grade, hydraulic capacity, or original purpose of the facility.

2. Any other construction activity designated by the director based on the potential for contribution
to a violation of a water quality standard or for significant contribution of pollutants to waters of the
United States.

“Storm water point sources” means point sources that serve to collect, channel, direct, and convey
storm water and which are subject to Section 402(p) of the federal Clean Water Act and Parts 122, 123,
and 124 of Title 40 of the Code of Federal Regulations (as amended through June 15, 1992).

“Temperature” means a measure of the heat content of water.
“Thirty-day average”means the arithmetic mean of pollutant parameter values of samples collected

in a period of 30 consecutive days.
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“Toxicity reduction evaluation (TRE) program” means a step-wise process, similar to that found
in EPA Document/600/2-88/062, which combines effluent toxicity tests and analysis of the chemical
characteristics of the effluent to determine the cause of the effluent toxicity or the treatment methods
which will reduce the effluent toxicity, or both.

“Turbidity” is a measure of the optical property of the particles of mud, clay, silt, finely divided
organic matter, or microscopic organisms suspended in water that interfere with light transmission,
causing the light to be scattered and absorbed rather than transmitted through the water in straight lines.

“Uncontrolled sanitary landfill”means a landfill or open dump, whether in operation or closed, that
does not meet the requirements for runon or runoff controls established pursuant to subtitle D of the
Solid Waste Disposal Act.

“Valid effluent toxicity test” means the mortality in the control test is not greater than 10 percent
and all test conditions contained in 567—subrule 63.4(2)“b” “Standard Operating Procedure: Effluent
Toxicity Testing, Iowa Department of Natural Resources” are met.

“Water contact recreational canoeing”means the type of activities associated with canoeing outings
in which primary contact with the water does occur. This would include users who swim or float in the
water body while on a canoeing outing.

“Water of the state” means any stream, lake, pond, marsh, watercourse, waterway, well, spring,
reservoir, aquifer, irrigation system, drainage system, and any other body or accumulation of water,
surface or underground, natural or artificial, public or private, which are contained within, flow through
or border upon the state or any portion thereof.

“Zone of initial dilution” means a delineated portion of a mixing zone in which wastewater
discharges will be allowed to rapidly combine and begin dispersing into the water body. The acute
criteria of 567—subrule 61.3(3) will apply at the boundary of this zone.
[ARC 7625B, IAB 3/11/09, effective 4/15/09 (See Delay note at end of chapter)]

567—60.3(455B,17A) Forms.   The following forms shall be used to apply for departmental approvals
and to report on activities related to the wastewater programs of the department. Electronic forms may
be obtained from the appropriate regional field office. Paper forms may be obtained from the Web site
of the department or by contacting the appropriate regional field office. Properly completed application
forms and all attachments shall be submitted in accordance with the instructions. Reporting forms shall
be submitted to the appropriate field office.

60.3(1) Construction permit application forms. 
a. Schedules 28 — “A” to “S”
“A” — General Information 542-3129
“B” — Collection System 542-3095
“C” — Lateral Sewer System 542-3096
“D” — Trunk and Interceptor Sewer 542-3097
“E” — Pump Station 542-3098
“F” — Treatment Project Site Selection 542-3099
“G” — Treatment Project Design Data 542-3106
“H1” — Schematic Flow Diagram 542-3101
“H2” — Treatment Process Removal Efficiency 542-3102
“H3” — Mechanical Plant Reliability 542-3239
“I” — Screening, Grit Removal and Flow Measurement 542-3089
“J” — Septic Tank System 542-3090
“K1” — Controlled Discharge Pond 542-3091
“K2” — Aerated Pond 542-3092
“K3” — Anaerobic Lagoon 542-3093
“L” — Settling Tanks 542-3094
“M” — Fixed Film Reactor—Stationary Media 542-3081
“N” — Rotating Biological Contactor 542-3082
“O” — Aeration Tanks or Basins 542-3083
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“P” — Gas Chlorination 542-3084
“Q” — Sludge Dewatering and Disposal 542-3085
“R1” — Sludge Dewatering and Disposal 542-3086
“R2A” — Low Rate Land Application of Sludge (Part I) 542-3087
“R2B” — Low Rate Land Application of Sludge (Part II) 542-3088
“S” — Land Application of Wastewater (To be developed)
b. Form 29 — Sewage Treatment Agreement 542-3219
60.3(2) Operation and NPDES permit application forms.
a. Form 30 — public or private domestic sewer systems (municipal and semipublic facilities)

542-3220.
(1) Part A — basic information for all applicants.
(2) Part B — expanded effluent testing data.
(3) Part C — toxicity testing data.
(4) Part D — industrial user discharges and RCRA/CERCLA wastes.
(5) Part E — combined sewer systems.
(6) Part F — certification.
b. Form 31 — treatment agreement 542-3221.
c. Form 34 — open feedlots 542-4001.
d. Form 1— general information for industrial, manufacturing or commercial systems 542-1376.
e. Form 2 — facilities which do not discharge process wastewater—industrial, manufacturing or

commercial systems 542-1377.
f. Form 3 — facilities which discharge process wastewater existing sources—industrial,

manufacturing, and commercial systems 542-1378.
g. Form 4 — facilities which discharge process wastewater—new sources—industrial,

manufacturing or commercial systems 542-1379.
h. EPA Form 2F — application for NPDES individual permit to discharge storm water discharge

associated with industrial activity 542-1380.
i. Form 5 — Certification for Industrial Facilities 542-1382.
j. NPDES Permit Application Supplement 542-1383.
k. Notice of Intent for Coverage Under Storm Water NPDES General Permit No. 1 “Storm

Water Discharge Associated with Industrial Activity” or General Permit No. 2 “Storm Water Discharge
Associated with Industrial Activity for Construction Activities” or General Permit No. 3 “Storm Water
Discharge Associated with Industrial Activity from Asphalt Plants, Concrete Batch Plants, Rock
Crushing Plants and Construction Sand and Gravel Facilities” 542-1415.

l. Notice of Intent for Coverage Under NPDES General Permit No. 4 “Discharge from Private
Sewage Treatment and Disposal Systems” 542-1541.

m. Notice of Intent for Coverage Under NPDES General Permit No. 5 “Discharge from Mining
and Processing Facilities” 542-4006.

n. Notice of Discontinuation From Coverage Under General Permit No. 5 542-8038.
o. Information Required to Accompany Application for the Municipal Separate Storm Sewer

System (MS4) Permit 542-8039.
p. NPDES Application Fee Invoice for Open Feedlots and Designated Confinement Feeding

Operations 542-1240.
q. NPDES Application Fee Invoice 542-1251.
r. NPDES Application Fee Invoice for a New Discharger 542-1253.
s. Storm Water Discharge — NPDES General Permit #1 Notice of Discontinuation 542-8814.
t. Storm Water Discharge — NPDES General Permit #2 Notice of Discontinuation 542-8815.
u. Storm Water Discharge — NPDES General Permit #3 Notice of Discontinuation 542-8816.
v. Public Notice of Storm Water Discharge 542-8117.
60.3(3) Wastewater monitoring report forms.
a. Form 35-1 — general/monthly 542-3226
b. Form 35-2 — general/quarterly 542-3227
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c. Form 35-3 — commercial/industrial contributor/monthly 542-3228
d. Form 35-4 — general/monthly 542-3229
e. Form 35-5 — waste stabilization lagoons 542-3230
f. Form 35-6 — trickling filter 542-3231
g. Form 35-7 — activated sludge/contact stabilization 542-3232
h. Form 35-8 — commercial/industrial contributor/quarterly 542-3233
i. General Permit No. 5, “Discharge from Mining and Processing Facilities,” Annual Monitoring

Report 542-8035.
j. Other forms as provided by the department, including electronic forms.

[ARC 7625B, IAB 3/11/09, effective 4/15/09]

567—60.4(455B,17A) Application procedures and requirements generally.   The following
procedures and requirements pertain to applications for wastewater permits. More specific and
substantive requirements may be found in 567—Chapters 61 to 65.

60.4(1) Construction permit applications.
a. General. All applications for a construction permit pursuant to 567—64.2(455B) shall be made

in accordance with the instructions for completion of application for wastewater construction permit.
The instructions specify the requirements for federal grant and nongrant projects. In addition to the
required engineering documents and data the appropriate application schedules (Form 28, “A” to “S”)
and Sewage Treatment Agreement Form 29 as applicable shall be submitted. The applicant will be
promptly notified if the application is incomplete or improperly filled out, and an application will not
be reviewed until such time as a complete and proper submission is made. A wastewater construction
permit will be denied when the application does not meet all requirements for issuance of a construction
permit. For a system with permits conditioned by limitations on additional loads under 567—subrule
64.2(10), paragraphs “a,” “b” or “f,” subsequent construction permit applications must be accompanied
by an accounting of connections and additional loading since the time the initial conditioned permit was
issued.

b. Sewer systems. If Schedule B, “Collection System,” of the construction permit application does
not provide sufficient information on which to make a determination to grant or deny a sewer system
construction permit under this subrule, additional information, such as the following, may be requested
and evaluated:

(1) Sources of extraneous flows,
(2) Population trends and density in area to be served,
(3) Quality and strength of wastes from industrial contributors,
(4) Existing water used data,
(5) Historical and experience data,
(6) Location, capacity, and condition of existing sewer system and stormwater drainage courses,
(7) Probability of annexation or development of adjacent areas,
(8) Service agreements with adjacent communities,
(9) Existence and effectiveness of industrial waste ordinance,
(10) Drainage area limits,
(11) Bypasses and combined sewers,
(12) Municipal sewer map.
c. Site surveys. For new or expanded wastewater treatment facilities, an application for a site

survey must be submitted, by the applicant’s engineer, generally in advance of a full application for
construction permit. The applicant should allow 60 days from the date of application for preliminary
approvals. The following minimum information must be submitted:

(1) A preliminary engineering report or a cover letter which contains a brief description of the
proposed treatment process and assurance that the project is in conformance with the long-range planning
of the area.

(2) Completed Schedule A — General Information
(3) Completed Schedule F — Treatment Project Site Selection
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(4) Completed Schedule G — Treatment Project Design Data
If the application is incomplete it will be returned to the engineer for completion. When the

application is complete it will be reviewed and if the data submitted indicates on its face that the site
would be unsuitable for its intended purpose, a letter of rejection will be sent to the applicant and the
engineer. Clarifications and additional data may be requested of the applicant and the engineer. When
the application is complete and indicates on its face that the site may be suitable, a site survey will be
conducted by department staff.

d. Modification. Persons seeking a modification to plans and specifications after having been
issued a construction permit shall submit an addendum to plans and specifications, a change order, or
revised plans and specifications, along with the reasons for the proposed changes, to the department. A
supplemental written permit or approval will be issued when the changes submitted by the applicant
meet department requirements. Construction shall not proceed until such changes have been approved.

e. Fees. Required fees shall be submitted with all applications for a construction permit as noted
in 567—64.16(455B).

60.4(2) Operation and NPDES permit applications.
a. General. A person required to obtain or renew a wastewater operation permit or an Iowa

NPDES permit pursuant to 567—Chapter 64, 567—Chapter 65, or 567—Chapter 69 must complete the
appropriate application form as identified in subrule 60.3(2).

(1) Complete applications. A permit application is complete and approvable when all necessary
questions on the application forms have been completed and the application is signed pursuant to
567—subrule 64.3(8), and when all applicable portions of the application, including the application fee
and required attachments, have been submitted. The director may require the submission of additional
information deemed necessary to evaluate the application. The due date for a renewal application is
180 days prior to the expiration date of the current permit, as noted in 567—64.8(455B). For a POTW,
permission to submit an application at a later date may be granted by the director. The due date for a
new application is 180 days prior to the date the operation is scheduled to begin, unless a shorter period
is approved by the director.

(2) Incomplete applications. Incomplete applications may be returned to the applicant for
completion. Authorization to discharge will be suspended if a complete application is not submitted
to the department before the expiration date of the current permit. In the case of new applications,
no discharge will be allowed until an NPDES or operation permit is issued. In the case of existing
discharges, if a permit application is incomplete or has not been submitted, the department shall notify
the permittee of a violation of this rule and may proceed administratively on the violation or may
request that the commission refer the matter to the attorney general for legal action.

(3) Other information. If a permittee becomes aware that it failed to submit any relevant facts
in a permit application, or submitted incorrect information in a permit application, the permittee shall
promptly submit such facts or information.

b. Amendments. A permittee seeking an amendment to its operation permit shall make a written
request in the form of a detailed letter to the department which shall include the nature of and the reasons
supporting the requested amendment. A variance or amendment to the terms and conditions of a general
permit shall not be granted. If a variance or amendment to a general permit is desired, the applicant must
apply for an individual permit following the procedures in 567—paragraph 64.3(4)“a.”

(1) Schedules of compliance. Requests to amend a permit schedule of compliance shall be made
at least 30 days prior to the next scheduled compliance date which the permittee contends it is unable
to meet. The request shall include any proposed changes in the existing schedule of compliance, and
any supporting documentation for the time extension. An extension may be granted by the department
for cause. Cause may include unusually adverse weather conditions, equipment shortages, labor strikes,
federal grant regulation requirements, or any other extenuating circumstances beyond the control of the
requesting party. Cause does not include economic hardship, profit reduction, or failure to proceed in a
timely manner.

(2) Interim effluent limitations. A request to amend interim effluent limitations in an existing permit
shall include the proposed amendments to existing effluent limitations and any documentation in support
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of the proposed limitations. The department will evaluate the request based upon the capability of the
disposal system to meet interim effluent limitations, taking into account the contributions to treatment
capability which can be made by good operation and maintenance of the disposal system and by minor
alterations which can bemade to the system to improve its capability. The department may deny a request
where the inability of the disposal system to meet interim effluent limitations is due to increased waste
loadings on the system over those loadings upon which the interim limitations were based.

(3) Monitoring requirements. An amendment request for a change in the minimum monitoring
requirements in an existing permit is considered a variance request. A request for a variance shall
include a letter and the Petition for Waiver or Variance form (542-1258). This form can be obtained from
the NPDES section as noted in 60.3(455B). The requesting permittee must provide monitoring results
which are frequent enough to reflect variations in actual wastewater characteristics over a period of time
and are consistent in results from sample to sample. The department will evaluate the request based
upon whether or not less frequent sample results accurately reflect actual wastewater characteristics and
whether operational control can be maintained.

Upon receipt of a request, the department may grant, modify, or deny the request. If the request
is denied, the department may notify the permittee of any violation of its permit and may proceed
administratively on the violation or may request that the commission refer the matter to the attorney
general for legal action.

c. Fees. Required fees shall be submitted with all permit applications as noted in
567—64.16(455B).
[ARC 7625B, IAB 3/11/09, effective 4/15/09]

These rules are intended to implement Iowa Code section 17A.3(1)“b” and chapter 455B, division
III, part 1.

[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed emergency 12/2/83, Notice 6/22/83—published 12/21/83, effective 1/25/84]

[Filed 7/12/85, Notice 3/13/85—published 7/31/85, effective 9/4/85]
[Filed 4/30/86, Notice 9/11/85—published 5/21/86, effective 6/25/86]
[Filed emergency 11/14/86—published 12/3/86, effective 12/3/86]
[Filed 3/30/90, Notice 8/9/89—published 4/18/90, effective 5/23/90]

[Filed 10/26/90, Notice 7/11/90—published 11/14/90, effective 12/19/90]
[Filed 10/26/90, Notice 8/8/90—published 11/14/90, effective 12/19/90]
[Filed 4/26/91, Notice 10/17/90—published 5/15/91, effective 6/19/91]
[Filed 5/24/91, Notice 3/20/91—published 6/12/91, effective 7/17/91]
[Filed without Notice 6/21/91—published 7/10/91, effective 8/14/91]
[Filed 6/19/92, Notice 12/11/91—published 7/8/92, effective 8/12/92]
[Filed without Notice 8/28/92—published 9/16/92, effective 10/21/92]
[Filed without Notice 8/27/93—published 9/15/93, effective 10/20/93]
[Filed without Notice 8/26/94—published 9/14/94, effective 10/19/94]
[Filed without Notice 9/22/95—published 10/11/95, effective 11/15/95]
[Filed without Notice 9/20/96—published 10/9/96, effective 11/13/96]
[Filed without Notice 9/19/97—published 10/8/97, effective 11/12/97]
[Filed 3/19/98, Notice 11/19/97—published 4/8/98, effective 5/13/98]
[Filed without Notice 2/5/99—published 2/24/99, effective 3/31/99]

[Filed without Notice 10/28/99—published 11/17/99, effective 12/22/99]
[Filed without Notice 10/27/00—published 11/15/00, effective 12/20/00]
[Filed 5/25/01, Notice 3/21/01—published 6/13/01, effective 7/18/01]
[Filed without Notice 9/27/01—published 10/17/01, effective 11/21/01]
[Filed 3/27/02, Notice 11/14/01—published 4/17/02, effective 5/22/02]
[Filed 6/18/02, Notice 2/6/02—published 7/10/02, effective 8/14/02]

[Filed 9/25/02, Notice 7/10/02—published 10/16/02, effective 11/20/02]
[Filed without Notice 9/25/02—published 10/16/02, effective 11/20/02]
[Filed without Notice 9/25/03—published 10/15/03, effective 11/19/03]
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[Filed without Notice 11/17/04—published 12/8/04, effective 1/12/05]
[Filed without Notice 10/21/05—published 11/9/05, effective 12/14/05]
[Filed without Notice 9/21/06—published 10/11/06, effective 11/15/06]
[Filed without Notice 11/14/07—published 12/5/07, effective 1/9/08]

[Filed ARC 7625B (Notice ARC 7152B, IAB 9/10/08), IAB 3/11/09, effective 4/15/09]1
[Editorial change: IAC Supplement 4/22/09]
[Editorial change: IAC Supplement 5/20/09]

1 April 15, 2009, effective date of Item 2 of ARC 7625B delayed 70 days by the Administrative Rules Review Committee at its
meeting held April 8, 2009; at its meeting held April 28, 2009, the Committee voted to lift the delay, effective April 29, 2009.
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CHAPTER 63
MONITORING, ANALYTICAL AND REPORTING REQUIREMENTS

[Prior to 7/1/83, DEQ Ch 18]
[Prior to 12/3/86, Water, Air and Waste Management[900]]

567—63.1(455B) Guidelines establishing test procedures for the analysis of pollutants.   Only
the procedures prescribed in this chapter shall be used to perform the measurements indicated in an
application for an operation permit submitted to the department, a report required to be submitted by
the terms of an operation permit, and a certification issued by the department pursuant to Section 401
of the Act.

63.1(1) Identification of test procedures.
a. The following is adopted by reference: 40 Code of Federal Regulations (CFR) Part 136, revised

as of July 1, 2007.
b. All parameters for which testing is required by a wastewater discharge permit, permit

application, or administrative order, except operational performance testing, must be analyzed using
approved methods specified in 40 CFR Part 136.3 or, under certain circumstances, by other methods
that may be more advantageous to use when such other methods have been previously approved by the
director pursuant to 63.1(2). Samples collected for operational testing pursuant to 63.3(4) need not be
analyzed by approved analytical methods; however, commonly accepted test methods should be used.

63.1(2) Application for alternate test procedures.
a. Any person may apply to the EPA regional administrator through the director for approval of

an alternate test procedure.
b. The application for an alternate test procedure may be made by letter and shall:
(1) Provide the name and address of the responsible person or firm holding or applying for the

permit (if not the applicant) and the applicable ID number of the existing or pending permit and type of
permit for which the alternate test procedure is requested and the discharge serial number, if any.

(2) Identify the pollutant or parameter for which approval of an alternate testing procedure is being
requested.

(3) Provide justification for using testing procedures other than those specified in 40 CFR Part
136.3.

63.1(3) Required containers, preservation techniques and holding times. All samples collected in
accordance with self-monitoring requirements as defined in an operation permit shall comply with the
container, preservation techniques, and holding time requirements as specified in Table VI. Sample
preservation should be performed immediately upon collection, if feasible.

63.1(4) All laboratories conducting analyses required by this chapter must be certified in accordance
with 567—Chapter 83. Routine on-site monitoring for pH, temperature, dissolved oxygen, total residual
chlorine, other pollutants that must be analyzed immediately upon sample collection, settleable solids,
physical measurements such as flow and cell depth, and operational monitoring tests specified in 63.3(4)
are excluded from this requirement. All instrumentation used for conducting any analyses required by
this chapter must be properly calibrated according to the manufacturer’s instructions.
[ARC 7625B, IAB 3/11/09, effective 4/15/09]

567—63.2(455B) Records of monitoring activities and results.
63.2(1) The permittee shall maintain records of all information resulting from any monitoring

activities required in its operation permit.
63.2(2) Any records of monitoring activities and results shall include for all samples:
a. The date, exact place and time of sampling.
b. The dates analyses were performed.
c. Who performed the analyses.
d. The analytical techniques or methods used, and
e. The results of such analyses.
63.2(3) The permittee shall retain for a minimum of three years all paper and electronic records of

monitoring activities and results including all original strip chart recordings for continuous monitoring
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instrumentation and calibration and maintenance records. This retention includes but is not limited to
monitoring and calibration records from pH meters, dissolved oxygen meters, total residual chlorine
meters, flow meters, and temperature readings from any composite samplers. The period of retention
shall be considered to be extended during the course of any unresolved litigation or when requested by
the director or the regional administrator.
[ARC 7625B, IAB 3/11/09, effective 4/15/09]

567—63.3(455B) Minimum self-monitoring requirements in permits.
63.3(1) Monitoring by organic waste dischargers. The minimum self-monitoring requirements to

be incorporated in operation permits for facilities discharging organic wastes shall be the appropriate
requirements in Tables I, II, and IV. Additional monitoring may be specified in the operation permit
based on a case-by-case evaluation of the impact of the discharge on the receiving stream, toxic or
deleterious effects of wastewaters, industrial contribution to the system, complexity of the treatment
process, history of noncompliance or any other factor which requires strict operational control to meet
the effluent limitations of the permit, as described in the Supporting Document for Permit Monitoring
Frequency Determination, August 2008, located on the NPDES Web site.

63.3(2) Monitoring by inorganic waste dischargers. The self-monitoring requirements to be
incorporated in the operation permit for facilities discharging inorganic wastes shall be determined on
a case-by-case evaluation of the impact of the discharge on the receiving stream, toxic or deleterious
effects of wastewaters, complexity of the treatment process, history of noncompliance or any other
factor which requires strict control to meet the effluent limitations of the permit, as described in the
Supporting Document for Permit Monitoring Frequency Determination, August 2008, located on the
NPDES Web site.

63.3(3) Monitoring of significant industrial users of publicly owned treatment works. Monitoring
for significant industrial users as defined in 567—60.2(455B) shall be determined as described in the
Supporting Document for Permit Monitoring Frequency Determination, August 2008, located on the
NPDESWeb site. Results of suchmonitoring shall be submitted to the department in accordance with the
reporting requirements in the operation permit. The monitoring program of a publicly owned treatment
works with a pretreatment program approved by the department may be used in lieu of the supporting
document.

63.3(4) Operational monitoring. The minimum operational monitoring to be incorporated in
permits shall be the appropriate requirements in Table III. These requirements reflect minimum
indicators that any adequately run system must monitor. The department recognizes that most well-run
facilities will be monitored more closely by the operator as appropriate to the particular system.
However, the results of any monitoring beyond the requirements in Table III need not be reported to the
department, but shall be maintained in accordance with 63.2(3). Additional operational monitoring may
be specified in the operation permit based on a case-by-case evaluation of the impact of the discharge on
the receiving stream, toxic or deleterious effects of wastewaters, complexity of the treatment process,
history of noncompliance or any other factor that requires strict control to meet the effluent limitations
of the permit.

63.3(5) Modification of minimum monitoring requirements. Monitoring requirements may be
modified or reduced at the discretion of the director when requested by the permittee. Adequate
justification must be presented by the permittee that the reduced or modified requirements will
accurately reflect actual wastewater characteristics and will not adversely impact the operation of
the facility. Requests for modification or reduction of monitoring requirements in an existing permit
are considered variance requests and must follow the procedures in 567—paragraph 60.4(2)“b.”
All reductions or modifications of monitoring incorporated into an operation or NPDES permit by
amendment or upon reissuance of the permit are only effective until the expiration date of that permit.

63.3(6) Impairment monitoring. If a wastewater treatment facility is located in the watershed of an
impaired water body that is listed on Iowa’s most recent Section 303(d) list (as described in 40 CFR
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130.7), additional monitoring for parameters that are contributing to the impairment may be included in
the operation or NPDES permit on a case-by-case basis.
[ARC 7625B, IAB 3/11/09, effective 4/15/09]

567—63.4(455B) Effluent toxicity testing requirements in permits.
63.4(1) Effluent toxicity testing. All major municipal and industrial dischargers shall be required to

carry out effluent toxicity testing. Minor dischargers may be required to conduct effluent toxicity tests
based on a case-by-case evaluation of the impact of the discharge on the receiving stream or industrial
contribution to the system. All dischargers required to conduct effluent toxicity tests shall conduct, at
a minimum, one valid effluent toxicity test annually. The testing requirements will be placed in the
operation permit for each discharger required to conduct this testing. Additional monitoring may be
specified in the operation permit based on a case-by-case evaluation of the impact of the discharge on
the receiving stream, toxic or deleterious effects of wastewaters, industrial contribution to the system,
complexities of the treatment process, history of noncompliance or any other factor which requires strict
operational control to meet the effluent limitations of the permit. Any effluent toxicity test completed by
the department or other agency and conducted according to procedures stated or referenced in this rule
may be used to determine compliance with an operational permit.

63.4(2) Testing procedures. Dischargers shall be required to conduct effluent toxicity tests in
accordance with the following general requirements:

a. The effluent toxicity tests shall be performed using a 24-hour composite sample of the effluent
collected at the location stated in the operation permit. All composite samples shall be delivered
to the testing laboratory within a reasonable time (approximately 24 hours) after collection and all
tests must commence within 36 hours following sample collection. The results of all effluent toxicity
tests conducted using approved procedures, including any tests performed at a greater frequency than
required in the operation permit, shall be submitted to the department, on Form 542-1381 provided by
the department, within 30 days of completing the test.

b. All effluent toxicity tests shall be conducted using the test methodologies and protocols
described within “Standard Operating Procedure: Effluent Toxicity Testing, Iowa Department of
Natural Resources,” March 1991. This procedure is adopted as part of this subrule and is filed as part
of this subrule with the administrative rules coordinator. This procedure is an essential part of the
testing procedures and is available upon request to the department although not printed in this subrule.
Laboratories performing the effluent toxicity tests shall also have a quality assurance plan.

c. All effluent toxicity tests shall be performed using the water flea (Ceriodaphnia dubia), and the
fathead minnow (Pimephales promelas).

d. Effluent toxicity tests shall include, at a minimum, two different concentrations of effluent. One
test shall consist of 100 percent effluent, and a second test shall be a diluted effluent sample as defined.
A control test, consisting of 100 percent culture water for each respective organism shall also be used.
The test shall last for 48 hours at which time the mortality will be determined for all tests.

e. All effluent toxicity tests shall be of the pass/fail type.
63.4(3) If there is a positive toxicity test result in the diluted effluent sample from a valid effluent

toxicity test, the following requirements apply unless the exception in paragraph “c” of this subrule is
applicable.

a. At a minimum, the discharger shall be required to conduct quarterly effluent toxicity tests until
three successive tests are determined not to be positive, after which the normal annual testing shall be
resumed.

b. If the discharger has two successive positive valid diluted effluent toxicity test results or three
positive test results out of five valid diluted effluent toxicity tests, the discharger shall be required to
conduct a toxicity reduction evaluation (TRE). The discharger may be required to carry out instream
monitoring or other analysis in conjunction with the TRE. At any time during the course of conducting
a TRE there are three consecutive follow-up toxicity test results for the diluted sample which are not
positive, the facility will be considered in compliance and work on the TRE may cease. Annual testing
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for effluent toxicity shall then resume. Nothing in these rules shall preclude the department from taking
enforcement action beyond that described in these rules.

c. When the pretest chemical analysis for un-ionized ammonia nitrogen (NH3-N) or total residual
chlorine (TRC) on the diluted effluent sample exceeds the concentrations given below, a positive test
result is likely to have been caused by high concentrations of NH3 or TRC, and the test result will not
be used to determine if follow-up testing is needed.

(1) Un-ionized Ammonia Nitrogen—0.9 mg/l
(2) TRC—0.1 mg/l

567—63.5(455B) Self-monitoring and reporting for animal feeding operations.
63.5(1) The following self-monitoring requirementsmay be imposed on an animal-feeding operation

in any operation permit issued for such an operation.
a. Measurement of liquid level in a waste storage facility on a periodic basis.
b. Measurement of daily precipitation, as appropriate.
c. Sampling and analysis of groundwater as necessary to determine effects of wastewater

application.
d. Other measurements necessary to evaluate the adequacy of a waste disposal system.
63.5(2) Reports of the self-monitoring results shall be submitted to the appropriate regional field

office of the department quarterly. The quarterly reports shall cover the periods January through March,
April through June, July through September, and October through December. The quarterly report for
each period shall be submitted by the tenth day of the month following the quarter being reported.
[ARC 7625B, IAB 3/11/09, effective 4/15/09]

567—63.6(455B) Bypasses and upsets.
63.6(1) Prohibition. Bypasses from any portion of a treatment facility or from a sanitary sewer

collection system designed to carry only sewage are prohibited. The department may not assess a civil
penalty against a permittee for a bypass if the permittee has complied with all of the following:

a. The bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;
b. Therewere no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities,

retention of untreated wastes, or maintenance during normal periods of equipment downtime. This
condition is not satisfied if adequate backup equipment should have been installed in the exercise of
reasonable engineering judgment to prevent a bypasswhich occurred during normal periods of equipment
downtime or preventive maintenance; and

c. The permittee submitted the information required in 63.6(2), 63.6(3), and 63.6(5).
63.6(2) Request for anticipated bypass. Except for bypasses that occur as a result of mechanical

failure or acts beyond the control of the owner or operator of a waste disposal system (unanticipated
bypasses), the owner or operator shall obtain written permission from the department prior to any
discharge of sewage or wastes from a waste disposal system not authorized by a discharge permit.
The director may approve an anticipated bypass after considering its adverse effects if the director
determines that it will meet the conditions in 63.6(1).

a. The request for a bypass shall be submitted to the appropriate regional field office of the
department at least ten days prior to the expected date of the event.

b. The request shall be submitted in writing and shall include all of the following:
(1) The reason for the bypass;
(2) The date and time the bypass will begin;
(3) The expected duration of the bypass;
(4) An estimate of the amount of untreated or partially treated sewage or wastewater that will be

discharged;
(5) The location of the bypass;
(6) The name of any body of surface water that will be affected by the bypass; and
(7) Any actions the owner or operator proposes to take to mitigate the effects of the bypass upon

the receiving stream or other surface water.
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63.6(3) Notification of unanticipated bypass or upset and public notices. In the event that a bypass
or upset occurs without prior notice having been provided pursuant to 63.6(2) or as a result of mechanical
failure or acts beyond the control of the owner or operator, the owner or operator of the treatment facility
or collection system shall notify the department by telephone as soon as possible but not later than 12
hours after the onset or discovery.

a. Notification shall be made by contacting the appropriate field office during normal business
hours (8 a.m. to 4:30 p.m.) or by calling the department at (515)281-8694 after normal business hours.

b. Notification shall include information on as many items listed in subparagraphs 63.6(3)“d”(1)
through (6) as available information will allow.

c. When the department has been notified of an unanticipated bypass, the department shall
determine if a public notice is necessary. If the department determines that public notification is
necessary, the owner or operator of the treatment facility or the collection system shall prepare a public
notice.

d. Bypasses shall be reported with the monthly operation report, as a separate attachment, that
includes:

(1) The reason for the bypass, including the amount and duration of any rainfall event that may
have contributed to the bypass;

(2) The date and time of onset or discovery of the bypass;
(3) The duration of the bypass;
(4) An estimate of the amount of untreated or partially treated sewage or wastewater that was

discharged;
(5) The location of the bypass; and
(6) The name of any body of surface water that was affected by the bypass.
63.6(4) Monitoring, disinfection, and cleanup. The owner or operator of the treatment facility or

collection system shall perform any additional monitoring, sampling, or analysis of the bypass or upset
requested by the regional field office of the department and shall comply with the instructions of the
department intended to minimize the effect of a bypass or upset on the receiving water of the state. The
following requirements for disinfection and cleanup apply to all bypasses:

a. The department may require temporary disinfection depending on the volume and duration of
the bypass, the classification of the stream affected by the bypass, and the time of year during which the
bypass occurs; and

b. The department may require cleanup of any debris and waste materials deposited in the area
affected by the bypass. In conjunction with the cleanup, the department may require lime application to
the ground surface or disinfection of the area with chlorine solution.

63.6(5) Reporting of subsequent findings and additional information requested by the
department. All subsequent findings and laboratory results concerning a bypass shall be submitted in
writing to the appropriate regional field office of the department as soon as they become available. Any
additional information requested by the department concerning the steps taken to minimize the effects
of a bypass shall be submitted within 30 days of the request.

63.6(6) Upset. An upset is an exceptional incident in which there is unintentional and temporary
noncompliance with technology-based permit effluent limitations because of factors beyond the
reasonable control of the permittee. An upset does not include noncompliance to the extent caused
by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of
preventative maintenance, or careless or improper operation.

a. An upset constitutes an affirmative defense to the assessment of a civil penalty for
noncompliance with technology-based effluent limitations if the requirements of paragraph “b” of this
subrule are met.

b. A permittee that wishes to establish an affirmative defense of upset shall demonstrate, through
properly signed operation logs or other relevant evidence, that:

(1) An upset occurred and that the permittee can identify the cause(s) of the upset;
(2) The permitted facility was at the time of upset being properly operated;
(3) The permittee submitted notice of upset in accordance with 63.6(3); and
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(4) The permittee completed any remedial measures required by the department, including
monitoring, sampling, or analysis of the upset requested by the department and any instructions from
the department calculated to minimize the effect of the upset on the receiving water of the state.

c. In any enforcement action proceeding, the permittee seeking to establish the occurrence of an
upset has the burden of proof.
[ARC 7625B, IAB 3/11/09, effective 4/15/09 (See Delay note at end of chapter)]

567—63.7(455B) Submission of records of operation.   Except as provided in subrules 63.3(4) and
63.5(1), records of operation shall be submitted to the appropriate regional field office of the department
within 15 days following the close of the reporting period specified in 63.8(455B) and in accordance
with monitoring requirements derived from this chapter and incorporated in the operation permit.
The permittee shall report all instances of noncompliance not reported under 63.12(455B) at the time
monitoring reports are submitted. If a permittee becomes aware that it failed to submit any relevant
facts in any report to the director, the permittee shall promptly submit such facts or information.
[ARC 7625B, IAB 3/11/09, effective 4/15/09]

567—63.8(455B) Frequency of submitting records of operation.   Except as provided in subrules
63.3(4) and 63.5(1), records of operation required by these rules shall be submitted at monthly intervals.
The department may vary the interval at which records of operation shall be submitted in certain cases.
Variation from the monthly interval shall be made only under such conditions as the department may
prescribe in writing to the person concerned.
[ARC 7625B, IAB 3/11/09, effective 4/15/09]

567—63.9(455B) Content of records of operation.   Records of operation shall include the results of
all monitoring specified in or authorized by this chapter and incorporated in the operation permit. The
results of any monitoring not specified in the operation permit performed at the compliance monitoring
point and analyzed according to 40 CFR Part 136 shall be included in the calculation and reporting of
any data submitted in accordance with this chapter and the operation permit.
[ARC 7625B, IAB 3/11/09, effective 4/15/09]

567—63.10(455B) Records of operation forms.   Records of operation forms shall be those provided
by the department unless its forms are not applicable and in such case the records of operation shall be
submitted on such other forms as are agreeable to the department.

567—63.11(455B) Certification and signatory requirements in the submission of records of
operation.   All records of operation as required by these rules shall include certification which attests
that all information contained therein is representative and accurate. Each record of operation shall
contain the signature of a duly authorized representative of the corporation, partnership or sole
proprietorship, municipality, or public facility which has proprietorship of the wastewater treatment
or disposal system as specified in 567—subrule 64.3(8). For electronic submissions of records of
operation, a signed paper copy of the record that was submitted electronically must be maintained at
the facility for a minimum of three years.
[ARC 7625B, IAB 3/11/09, effective 4/15/09]

567—63.12(455B) Twenty-four-hour reporting.   All permittees shall report any permit noncompliance
that may endanger human health or the environment including, but not limited to, violations of maximum
daily limits for any toxic pollutant (listed as toxic under 307(a)(1) of the Act) or hazardous substance
(as designated in 40 CFR Part 116 pursuant to 311 of the Act). Information shall be provided orally
to the appropriate regional field office of the department within 24 hours from the time the permittee
becomes aware of the circumstances. In addition, a written submission that includes a description of
noncompliance and its cause; the period of noncompliance including exact dates and times; whether the
noncompliance has been corrected or the anticipated time it is expected to continue; and the steps taken
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or planned to reduce, eliminate, and prevent a reoccurrence of the noncompliance must be provided to
the regional field office within 5 days of the occurrence.
[ARC 7625B, IAB 3/11/09, effective 4/15/09]

567—63.13(455B) Planned changes.   The permittee shall give notice to the appropriate regional field
office of the department 30 days prior to any planned physical alterations or additions to the permitted
facility. Notice is required only when:

1. Notice has not been given to any other section of the department;
2. The alteration or addition to a permitted facility may meet one of the criteria for determining

whether a facility is a new source as defined in 567—60.2(455B);
3. The alteration or addition results in a significant change in the permittee’s sludge use or disposal

practices; or
4. The alteration or addition could significantly change the nature or increase the quantity of

pollutants discharged. This notification applies to pollutants that are not subject to effluent limitations
in the permit.
[ARC 7625B, IAB 3/11/09, effective 4/15/09]

567—63.14(455B) Anticipated noncompliance.   The permittee shall give notice to the appropriate
regional field office of the department of any activity which may result in noncompliance with permit
requirements. Notice is required only when previous notice has not been given to any other section of
the department.
[ARC 7625B, IAB 3/11/09, effective 4/15/09]
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Table I Minimum Self-Monitoring in Permits for Organic Waste Dischargers
Controlled Discharge Wastewater Treatment Plants

Frequency by P.E.1,5,6
Wastewater Parameter Sampling5

Location Sample Type4
< 100 101-500 501-1,000 >1,001

Raw 24-Hr Total 1/Week Daily Daily Daily

Flow2
Final Instantaneous

2/Week
During

Drawdown
Daily During Drawdown

BOD5 Raw 24-Hr Composite – – – 1/3 Months

CBOD53 Final Grab 1/Drawdown7 Twice during drawdown

Raw 24-Hr Composite – – – 1/3 MonthsTotal Suspended
Solids (TSS)3 Final Grab 1/Drawdown7 Twice during drawdown

Ammonia Nitrogen Final Grab 1/Drawdown Twice during drawdown

E. coli Final Grab 1/Drawdown 1/Drawdown Twice During Drawdown

Raw Grab – – – 1/3 Months

pH
Final Grab 1/Drawdown 1/Drawdown

Twice
During

Drawdown

1/Week
During

Drawdown

Explanation of Superscripts
1 - The P.E. shall be computed on the basis of the original engineering design criteria for the

facility and any modifications thereof. Where such design criteria are not available, the P.E.
shall be computed using 0.167 pounds of BOD5 per capita per day.

2 - Facilities serving a population equivalent less than 100 are not required to provide continuous
flow measurement but are required to provide manual flow measurement at the specified
frequency. Facilities serving a population equivalent greater than 100 are required to
provide continuous flow measurement of the raw waste but need only provide manual flow
measurement on the final effluent. Acceptable flow measurement and recording techniques
shall be those described in “Iowa Wastewater Facilities Design Standards,” Chapter 14 (14.7.2).

3 - In addition to the sampling required above, a grab sample of the lagoon cell contents collected
at a point near the outlet structure shall be analyzed at least two weeks prior to an anticipated
discharge to demonstrate that the wastewater is of such quality to meet the effluent limitations in
the permit. The permittee must have the sample analyzed for 5-day carbonaceous biochemical
oxygen demand (CBOD5) and total suspended solids (TSS). The results must be compared with
the 30-day average effluent limits. If the results are less than the 30-day average limits, the
permittee may isolate the final cell and draw down the lagoon cell. If the pre-discharge sample
results exceed the 30-day average effluent limits for either CBOD5 or TSS, the permittee must
contact the local DNR Field Office for guidance before beginning to discharge.

4 - Sample types are defined as:
“Grab Sample” means a representative, discrete portion of sewage, industrial waste, other
waste, surface water or groundwater taken without regard to flow rate.
“24-Hour Composite” means:
a. For facilities where no significant industrial waste is present, a sample made by collecting

a minimum of six grab samples taken four hours apart and combined in proportion to the
flow rate at the time each grab sample was collected. (Generally, grab samples should
be collected at 8 a.m., 12 a.m. (noon), 4 p.m., 8 p.m., 12 p.m. (midnight), and 4 a.m.
on weekdays (Monday through Friday) unless local conditions indicate another more
appropriate time for sample collection.)

b. For facilities where significant industrial waste is present, a sample made by collecting
a minimum of 12 grab samples taken two hours apart and combined in proportion to the
flow rate at the time each grab sample was collected. (Generally, grab samples should be
collected at 8 a.m., 10 a.m., 12 a.m. (noon), 2 p.m., 4 p.m., 6 p.m., 8 p.m., 10 p.m., 12 p.m.
(midnight), 2 a.m., 4 a.m., and 6 a.m. on weekdays (Monday through Friday) unless local
conditions indicate another more appropriate time for sample collection.)

c. An automatic composite sampling device may also be used for collection of
flow-proportioned or time-proportioned composite samples.
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5 - Raw wastewater samples shall be taken continuously (year-round) at the specified frequency.
Final effluent wastewater samples shall be taken only during the drawdown period. The first
final effluent sample shall be taken the third day after the drawdown begins, and subsequent
samples shall be taken at the specified frequencies. For final effluent samples that are required
to be taken twice during drawdown, the first sample shall be taken the third day after the
drawdown begins, and the second sample shall be taken between three (3) and five (5) days
before the drawdown ends.

6 - If a facility has a P.E. greater than 3000 or a significant industrial contributor, additional
monitoring may be required.

7 - One-cell controlled discharge lagoons with a P.E. less than 100 will be required to perform
final effluent sampling for 5-day carbonaceous biochemical oxygen demand (CBOD5) and total
suspended solids (TSS) twice during drawdown in accordance with superscript #5.

[ARC 7625B, IAB 3/11/09, effective 4/15/09 (See Delay note at end of chapter)]
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Table II Minimum Self-Monitoring in Permits for Organic Waste Dischargers
Continuous Discharge Wastewater Treatment Plants

Frequency by P.E.1,6Wastewater
Parameter

Sampling
Location

Sample
Type3,11 ≤ 100 101-500 501-1,000 1,001-3,000 3,001-15,000 15,001-105,000 > 105,000

Flow2 Raw or
Final

24-Hr
Total 1/week Daily Daily Daily Daily Daily Daily

BOD5 Raw 24-Hr
Comp.

1/6
Months

1/3
Months 1/Week 1/Week 2/Week 2-5/Week5 Daily

CBOD5 Final 24-Hr
Comp.

1/3
Months 1/Month 1/Week 1/Week 2/Week 2-5/Week5 Daily

Raw 24-Hr
Comp.

1/6
Months

1/3
Months 1/Month 1/2 Weeks 1/Week 2-5/Week5 DailyTotal

Suspended
Solids (TSS) Final 24-Hr

Comp.
1/3

Months
1/3

Months 1/Month 1/2 Weeks 1/Week 2-5/Week5 Daily

Ammonia
Nitrogen10 Final 24-Hr

Comp. 1/Month 1/Month 1/Week 1/Week 2/Week 2-5/Week5 Daily

TKN8 Raw 24-Hr
Comp.

— — — 1/2 Months 1/Month 1/Month 1/2 Weeks

Total Nitrogen9 Final 24-Hr
Comp.

— — — 1/3 Months 1/3 Months 1/2 Months 1/2 Months

Total Phosphorus9 Final 24-Hr
Comp.

— — — 1/3 Months 1/3 Months 1/2 Months 1/2 Months

Raw Grab — — 1/Week 1/Week 2/Week 2-5/Week5 Daily
pH

Final Grab 1/3
Months 1/Month 1/Week 1/Week 2/Week 5/Week Daily

E. coli4,7 Final Grab

5
samples,
1/3

Months

5
samples,
1/3

Months

5 samples,
1/3 Months

5 samples,
1/3 Months

5 samples,
1/3 Months

5 samples,
1/3 Months

5 samples,
1/3 Months

Raw Grab — — 1/Week 1/Week 2/Week 2-5/Week5 Daily
Temperature

Final Grab 1/3
Months 1/Month 1/Week 1/Week 2/Week 2-5/Week5 Daily

Explanation of Superscripts

1 - See Superscript #1, Table I.
2 - See Superscript #2, Table I. Both raw and final flow monitoring may be required if the raw and
final wastewater flows may be different for any reason.
3 - See Superscript #4, Table I.
4 - Analysis is required only when the facility discharges directly to a stream designated as Class
A1, A2, or A3 or there is a reasonable potential for the discharge to affect a stream designated as
Class A1, A2, or A3.
5 - The frequency of sample collection and analysis shall be increased by 1/week according to the
following: 15,001 to 30,000 – 2/week; 30,001 to 45,000 – 3/week; 45,001 to 75,000 – 4/week;
75,001 – 105,000 – 5/week.
6 - The requirements for significant industrial users shall be those specified in the permit for final

effluent monitoring.
7 - Bacteria Monitoring. All facilities must collect and analyze a minimum of five E.coli samples

in one calendar month during each three-month period (quarter) during the appropriate
recreation season associated with the receiving stream designation as specified in 567—subrule
61.3(3). For sampling required during the recreational season, March 15 to November 15,
the three-month periods are March – May, June – August, and September – November. For
year-round sampling, the three-month periods are January – March, April – June, July –
September, and October – December. For each three-month period, the operator must take five
samples during one calendar month, resulting in 15 samples in one year for sampling required
during the recreation season and 20 samples per year for sampling required year-round.
The following requirements apply to the individual samples collected in one calendar month:
a. Samples must be spaced over one calendar month.
b. No more than one sample can be collected on any one day.
c. There must be a minimum of two days between each sample.
d. No more than two samples may be collected in a period of seven consecutive days.
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The geometric mean must be calculated using all valid sample results collected during a month. The
geometric mean formula is as follows: Geometric Mean = (Sample one x Sample two x Sample
three x Sample four x Sample five…Sample N)^(1/N), which is the Nth root of the result of the
multiplication of all of the sample results where N = the number of samples. If a sample result
is a less than value, the value reported by the lab without the less than sign shall be used in the
geometric mean calculation.
8 - Additional Total Kjeldahl Nitrogen (TKN) monitoring may be required if the facility has one or
more significant industrial users or has effluent ammonia violations.
9 - Total nitrogen shall be determined by testing for Total Kjeldahl Nitrogen (TKN) and nitrate +
nitrite nitrogen and reporting the sum of the TKN and nitrate + nitrite results (reported as N). Nitrate
+ nitrite can be analyzed together or separately. Total phosphorus shall be reported as P.
10 - Ammonia nitrogen monitoring is only required for facilities with ammonia nitrogen effluent
limitations.
11- For aerated lagoons, 24-hour composite samples are not required on the final effluent; grab
samples are acceptable.

[ARC 7625B, IAB 3/11/09, effective 4/15/09 (See Delay note at end of chapter)]
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Table III Operational Monitoring Requirements in Permits
LAGOONS

Frequency by P.E.1
Parameter Sampling

Location Sample Type2
< 100 101-500 501-1,000 1,001-3,000 3,001-15,000 15,001-105,000 > 105,000

Cell Depth Each Cell Measurement 1/Week 1/Week 1/Week 2/Week 2/Week 2/Week 2/Week

AERATED LAGOONS

Dissolved
Oxygen

Cell
Contents Grab 1/Month 1/2 Weeks 1/2 Weeks 1/Week 2/Week 2/Week 2/Week

TRICKLING FILTERS

Recirculation — Measurement 1/Week 1/Week 1/Week 2/Week 3/Week 5/Week 7/Week

ACTIVATED SLUDGE

MLSS
Aeration
Basin

Contents
Grab 1/Month 1/Week 1/Week 2/Week 3/Week 5/Week 7/Week

Dissolved
Oxygen

Aeration
Basin

Contents
Grab 1/Week 1/Week 2/Week 2/Week 3/Week 5/Week 7/Week

Temperature
Aeration
Basin

Contents
Grab 1/Week 1/Week 2/Week 2/Week 3/Week 5/Week 7/Week

30-Minute
Settleability

Aeration
Basin

Contents
Grab 1/Week 1/Week 2/Week 2/Week 3/Week 5/Week 7/Week

ANAEROBIC DIGESTER

Temperature Digester
Contents Grab 1/Week 1/Week 2/Week 2/Week 3/Week 5/Week 7/Week

pH Digester
Contents Grab 1/Week 1/Week 2/Week 2/Week 3/Week 5/Week 7/Week

Alkalinity Digester
Contents Grab — — — 1/Week 1/Week 2/Week 2/Week

Volatile Acids Digester
Contents Grab — — — 1/Week 1/Week 2/Week 2/Week

AEROBIC DIGESTER

Dissolved
Oxygen

Digester
Contents Grab — — 1/Week 2/Week 3/Week 5/Week 7/Week

CHLORINATION FACILITIES

Total
Residual
Chlorine

Final
Effluent Grab 1/Week 1/Week 2/Week 2/Week 3/Week 5/Week 7/Week

SEQUENCING BATCH REACTORS

Total
Suspended
Solids

Aeration
Basin
Effluent

Grab3 1/Week 1/Week 2/Week 2/Week 3/Week 5/Week 7/Week

CLARIFIERS

Settleable
Solids

Effluent
after final
clarifier

Grab 1/Week 1/Week 2/Week 2/Week 3/Week 5/Week 7/Week
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Explanation of Superscripts
1 - See Superscript #1, Table I.
2 - Alternative test methods for operational monitoring:

Dissolved Oxygen — Pao Titration
MLSS — Spectrophotometric, Centrifuge

pH — Colorimetric Comparator, Meter
30-Minute Settleability — Standard Methods Test 213C

Alkalinity — Standard Methods Test 403
Volatile Acids — Standard Methods Test 504A

Residual Chlorine — Colorimetric Comparator, Meter
3 - The TSS grab sample of the aeration basin effluent should be taken at the point of maximum effluent turbidity.

[ARC 7625B, IAB 3/11/09, effective 4/15/09 (See Delay note at end of chapter)]

Table IV Minimum Self-Monitoring in Permits for Land Application Systems

Flow in Million Gallons Per Day1
Wastewater Parameter Sampling

Location Sample Type2
< 0.5 0.5 - 2.0 > 2.0

Nitrate Nitrogen Monitoring Wells3 Grab 1/3 Months 1/2 Months 1/Month

Dissolved Solids Monitoring Wells3 Grab 1/3 Months 1/2 Months 1/Month

Fecal Coliform Monitoring Wells3 Grab 1/3 Months 1/2 Months 1/Month

Volume Applied Final4 24-Hr Total Daily Daily Daily

Total Nitrogen Final4 24-Hr Comp. 1/3 Months 1/2 Months 1/Month

Total Phosphorus Final4 24-Hr Comp. 1/3 Months 1/2 Months 1/Month

Explanation of Superscripts
1 - The flow to be used for determining sample frequency shall be the original engineering

design, average wet weather flow, or any modifications thereof. The design flow shall be the
raw wastewater flow prior to any treatment units.

2 - See Superscript #4, Table I.
3 - Monitoring wells shall be sampled according to the procedures described in Table V.
4 - Final shall be the final effluent from the storage facility prior to land application.

[ARC 7625B, IAB 3/11/09, effective 4/15/09]
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Table V Required Containers, Preservation Techniques, and Holding Times

PARAMETER CONTAINER1 PRESERVATIVE2 MAXIMUM
HOLDING TIME3

Bacterial Tests

1. Coliform, fecal and total P,G Cool, 4°C
0.008% Na2S2O34

6 hours

2. Escherichia coli (E. coli) P,G Cool, 4°C 6 hours

3. Fecal streptococci P,G Cool, 4°C
0.008% Na2S2O34

6 hours

Chemical Tests

4. Acidity P,G Cool, 4°C 14 days

5. Alkalinity P,G Cool, 4°C 14 days

6. Ammonia P,G Cool, 4°C
H2SO4 to pH < 2

28 days

7. Biochemical oxygen demand P,G Cool, 4°C 48 hours

8. Biochemical oxygen demand, carbonaceous P,G Cool, 4°C 48 hours

9. Bromide P,G None required 28 days

10. Chemical oxygen demand P,G Cool, 4°C
H2SO4 to pH < 2

28 days

11. Chloride P,G None required 28 days

12. Chlorine, total residual P,G None required Analyze immediately

13. Color P,G Cool, 4°C 48 hours

14. Cyanide, total and amenable to chlorination P,G Cool, 4°C
NaOH to pH > 12
0.6g ascorbic acid4

14 days5

15. Cyanide, free P,G Cool, 4°C
NaOH to pH > 12
0.6g ascorbic acid4

4 hours

16. Fluoride P None required 28 days

17. Hardness P,G HNO3 to pH < 2 6 months

18. Hydrogen ion (pH) P,G None required Analyze immediately

19. Kjeldahl and organic nitrogen P,G Cool, 4°C
H2SO4 to pH < 2

28 days

Metals

20. Chromium VI P,G Cool, 4°C 24 hours

21. Mercury P,G HNO3 to pH < 2 28 days

22. Metals, except above P,G HNO3 to pH < 2 6 months

23. Nitrate P,G Cool, 4°C 48 hours

24. Nitrate-nitrite P,G Cool, 4°C
H2SO4 to pH < 2

28 days

25. Nitrite P,G Cool, 4°C 48 hours

26. Oil and grease G Cool, 4°C
H2SO4 to pH < 2

28 days

Metals

27. Organic carbon P,G Cool, 4°C
Cl or H2SO4 to pH < 2

28 days

28. Orthophosphate P,G Filter immediately
Cool, 4°C

48 hours

29. Oxygen, dissolved probe G Bottle and top None required Analyze immediately

Winkler G Bottle and top Fix on site and
store in dark

8 hours

30. Phenols G only Cool, 4°C
H2SO4 to pH < 2

28 days

31. Phosphorus (elemental) G Cool, 4°C 48 hours

32. Phosphorus, total P,G Cool, 4°C
H2SO4 to pH < 2

28 days
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PARAMETER CONTAINER1 PRESERVATIVE2 MAXIMUM
HOLDING TIME3

33. Residue, total P,G Cool, 4°C 7 days

34. Residue, filterable P,G Cool, 4°C 7 days

35. Residue, Nonfilterable (TSS) P,G Cool, 4°C 7 days

36. Residue, settleable P,G Cool, 4°C 48 hours

37. Residue, volatile P,G Cool, 4°C 7 days

38. Silica P Cool, 4°C 28 days

39. Specific conductance P,G Cool, 4°C 28 days

40. Sulfate P,G Cool, 4°C 28 days

41. Sulfide P,G Cool, 4°C, add zinc
acetate plus sodium
hydroxide to pH > 9

7 days

42. Sulfite P,G None required Analyze immediately

43. Surfactants P,G Cool, 4°C 48 hours

44. Temperature P,G None required Analyze immediately

45. Turbidity P,G Cool, 4°C 48 hours

46. Sampling Procedures for Monitoring Wells

A. Measure depth from top of well head casing to water table

B. Calculate quantity of water to be flushed from well using the formula:

Gallons to be pumped = 0.221 d2h, where

d = well diameter in inches

h = depth in feet of standing water in well prior to pumping

C. Pump well

D. Measure depth from well hand casing to water table after pumping

E. Wait for well to recharge to or near static water level prior to sampling

Table V Notes

1. Polyethylene (P) or Glass (G).
2. Sample preservation should be performed immediately upon sample collection. For

composite samples, each aliquot should be preserved at the time of collection. When use of
an automated sampler makes it impossible to preserve each aliquot, then samples may be
preserved by maintaining at 4°C until compositing and sample splitting is completed.

3. Samples should be analyzed as soon as possible after collection. The times listed are the
maximum times that samples may be held before analysis and still be considered valid.
Samples may be held for longer periods only if the permittee, or monitoring laboratory,
has data on file to show that the specific types of samples under study are stable for the
longer time, and has received a variance from the executive director. Some samples may
not be stable for the maximum time period given in the table. A permittee, or monitoring
laboratory, is obligated to hold the sample for a shorter time if knowledge exists to show this
is necessary to maintain sample stability.

4. Should only be used in the presence of residual chlorine.
5. Maximum holding time is 24 hours when sulfide is present. Optionally, all samples may be

tested with lead acetate paper before the pH adjustment in order to determine if sulfide is
present. If sulfide is present, it can be removed by the addition of cadmium carbonate powder
until a negative spot test is obtained. The sample is filtered and then NaOH is added to pH 12.

6. Samples should be filtered immediately onsite before adding preservative for dissolved
metals.

[ARC 7625B, IAB 3/11/09, effective 4/15/09 (See Delay note at end of chapter)]
These rules are intended to implement Iowa Code section 455B.173.

[Filed 12/21/72]
[Filed 7/1/77, Notice 3/23/77—published 7/27/77, effective 8/31/77]

[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]



Ch 63, p.16 Environmental Protection[567] IAC 5/20/09

[Filed 4/20/84, Notice 2/15/84—published 5/9/84, effective 6/13/84]
[Filed emergency 11/14/86—published 12/3/86, effective 12/3/86]

[Filed 4/26/91, Notice 10/17/90—published 5/15/91, effective 6/19/91]
[Filed 3/22/96, Notice 11/8/95—published 4/10/96, effective 5/15/96]
[Filed without Notice 9/20/96—published 10/9/96, effective 11/13/96]
[Filed without Notice 9/19/97—published 10/8/97, effective 11/12/97]
[Filed without Notice 2/5/99—published 2/24/99, effective 3/31/99]

[Filed without Notice 10/28/99—published 11/17/99, effective 12/22/99]
[Filed without Notice 10/27/00—published 11/15/00, effective 12/20/00]
[Filed without Notice 9/27/01—published 10/17/01, effective 11/21/01]
[Filed without Notice 9/25/02—published 10/16/02, effective 11/20/02]
[Filed without Notice 9/25/03—published 10/15/03, effective 11/19/03]
[Filed without Notice 11/17/04—published 12/8/04, effective 1/12/05]
[Filed without Notice 10/21/05—published 11/9/05, effective 12/14/05]
[Filed without Notice 9/21/06—published 10/11/06, effective 11/15/06]
[Filed without Notice 11/14/07—published 12/5/07, effective 1/9/08]

[Filed ARC 7625B (Notice ARC 7152B, IAB 9/10/08), IAB 3/11/09, effective 4/15/09]1
[Editorial change: IAC Supplement 4/22/09]
[Editorial change: IAC Supplement 5/20/09]

1 April 15, 2009, effective date of Items 27 and 33 to 38 of ARC 7625B delayed 70 days by the Administrative Rules Review
Committee at its meeting held April 8, 2009; at its meeting held April 28, 2009, the Committee voted to lift the delay, effective
April 29, 2009.
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DENTAL BOARD[650]
[Prior to 5/18/88, Dental Examiners, Board of[320]]

TITLE I
GENERAL PROVISIONS

CHAPTER 1
ADMINISTRATION

1.1(153) Definitions
1.2(17A,147,153,272C) Purpose of the board
1.3(17A,147,153) Organization of the board
1.4(153) Organization of the dental hygiene committee
1.5(17A,153) Information
1.6(17A,147,153) Meetings

CHAPTERS 2 to 4
Reserved

TITLE II
ADMINISTRATION

CHAPTER 5
Reserved

CHAPTER 6
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

6.1(153,147,22) Definitions
6.3(153,147,22) Requests for access to records
6.6(153,147,22) Procedure by which additions, dissents, or objections may be entered into certain

records
6.9(153,147,22) Disclosures without the consent of the subject
6.10(153,147,22) Routine use
6.11(153,147,22) Consensual disclosure of confidential records
6.12(153,147,22) Release to subject
6.13(153,147,22) Availability of records
6.14(153,147,22) Personally identifiable information
6.15(153,147,22) Other groups of records
6.16(153,147,22) Data processing system
6.17(153,147,22) Purpose and scope

CHAPTER 7
RULES

7.1(17A,147,153) Petition for rule making
7.2(17A,147,153) Oral presentations for rule making
7.3 Reserved
7.4(17A,147,153) Waivers
7.5(17A,147,153) Sample petition for waiver

CHAPTER 8
SALE OF GOODS AND SERVICES

8.1(68B) Selling of goods or services by members of the board
8.2(68B) Conditions of consent for members
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CHAPTER 9
DECLARATORY ORDERS

9.1(17A) Petition for declaratory order
9.2(17A) Notice of petition
9.3(17A) Intervention
9.4(17A) Briefs
9.5(17A) Inquiries
9.6(17A) Service and filing of petitions and other papers
9.7(17A) Consideration
9.8(17A) Action on petition
9.9(17A) Refusal to issue order
9.10(17A) Contents of declaratory order—effective date
9.11(17A) Copies of orders
9.12(17A) Effect of a declaratory order

TITLE III
LICENSING

CHAPTER 10
GENERAL REQUIREMENTS

10.1(153) Licensed or registered personnel
10.2(147,153) Display of license, registration, permit, and renewal
10.3(153) Authorized practice of a dental hygienist
10.4(153) Unauthorized practice of a dental hygienist
10.5(153) Public health supervision allowed
10.6(147,153,272C) Other requirements

CHAPTER 11
LICENSURE TO PRACTICE DENTISTRY OR DENTAL HYGIENE

11.1(147,153) Applicant responsibilities
11.2(147,153) Dental licensure by examination
11.3(153) Dental licensure by credentials
11.4(153) Graduates of foreign dental schools
11.5(147,153) Dental hygiene licensure by examination
11.6(153) Dental hygiene licensure by credentials
11.7(147,153) Dental hygiene application for local anesthesia permit
11.8(147,153) Review of applications
11.9(147,153) Grounds for denial of application
11.10(147) Denial of licensure—appeal procedure
11.11(252J,261) Receipt of certificate of noncompliance

CHAPTER 12
DENTAL AND DENTAL HYGIENE EXAMINATIONS

12.1(147,153) Clinical examination procedure for dentistry
12.2(147,153) System of retaking dental examinations
12.3(147,153) Clinical examination procedure for dental hygiene
12.4(147,153) System of retaking dental hygiene examinations

CHAPTER 13
SPECIAL LICENSES

13.1(153) Resident license
13.2(153) Dental college and dental hygiene program faculty permits
13.3(153) Temporary permit
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CHAPTER 14
RENEWAL

14.1(147,153,272C) Renewal of license to practice dentistry or dental hygiene
14.2 Reserved
14.3(147,153,272C) Grounds for nonrenewal
14.4(147,153,272C) Late fee
14.5(147,153,272C) Reinstatement of a lapsed license or registration

CHAPTER 15
FEES

15.1(153) License application fees
15.2(153) Renewal fees
15.3(153) Late renewal fees
15.4(153) Miscellaneous fees
15.5(22,147,153) Public records
15.6(22,147,153) Purchase of a mailing list or data list
15.7(147,153) Returned checks
15.8(147,153,272C) Copies of the laws and rules
15.9(17A,147,153,272C) Waiver prohibited

CHAPTER 16
PRESCRIBING, ADMINISTERING, AND DISPENSING DRUGS

16.1(124,153,155A) Definitions
16.2(153) Scope of authority
16.3(153) Purchasing, administering, and dispensing of controlled substances
16.4(153) Dispensing—requirements for containers and labeling
16.5(153) Identifying information on prescriptions
16.6(153) Transmission of prescriptions
16.7(153) Emergency prescriptions

CHAPTERS 17 to 19
Reserved

TITLE IV
AUXILIARY PERSONNEL

CHAPTER 20
DENTAL ASSISTANTS

20.1(153) Registration required
20.2(153) Definitions
20.3(153) Scope of practice
20.4(153) Categories of dental assistants
20.5(153) Registration requirements prior to July 2, 2001
20.6(153) Registration requirements after July 1, 2001
20.7(153) Registration denial
20.8(147,153) Denial of registration—appeal procedure
20.9(153) Examination requirements
20.10(153) System of retaking dental assistant examinations
20.11(153) Renewal of registration
20.12(153) Continuing education
20.13(252J,261) Receipt of certificate of noncompliance
20.14(153) Unlawful practice
20.15(153) Advertising and soliciting of dental services prohibited
20.16(153) Expanded function training approval
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CHAPTER 21
DENTAL LABORATORY TECHNICIAN

21.1(153) Definition
21.2(153) Unlawful practice by dental laboratory technician
21.3(153) Advertising and soliciting dental services prohibited

CHAPTER 22
DENTAL ASSISTANT RADIOGRAPHY QUALIFICATION

22.1(136C,153) Qualification required
22.2(136C,153) Definitions
22.3(136C,153) Exemptions
22.4(136C,153) Application requirements for dental radiography qualification
22.5(136C,153) Examination requirements
22.6(136C,153) Renewal requirements
22.7(136C,153) Reinstatement of lapsed radiography qualification
22.8(136C,153) Penalties

CHAPTERS 23 and 24
Reserved

TITLE V
PROFESSIONAL STANDARDS

CHAPTER 25
CONTINUING EDUCATION

25.1(153) Definitions
25.2(153) Continuing education requirements
25.3(153) Approval of programs and activities
25.4(153) Approval of sponsors
25.5(153) Review of programs or sponsors
25.6(153) Hearings
25.7(153) Extensions and exemptions
25.8(153) Exemptions for inactive practitioners
25.9(153) Reinstatement of inactive practitioners
25.10(153) Noncompliance with continuing dental education requirements
25.11(153) Dental hygiene continuing education

CHAPTER 26
ADVERTISING

26.1(153) General
26.2(153) Requirements
26.3(153) Fees
26.4(153) Public representation
26.5(153) Responsibility
26.6(153) Advertisement records

CHAPTER 27
STANDARDS OF PRACTICE AND

PRINCIPLES OF PROFESSIONAL ETHICS
27.1(153) General
27.2(153,272C) Patient acceptance
27.3(153) Emergency service
27.4(153) Consultation and referral
27.5(153) Use of personnel
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27.6(153) Evidence of incompetent treatment
27.7(153) Representation of care and fees
27.8(153) General practitioner announcement of services
27.9(153) Unethical and unprofessional conduct
27.10(153) Retirement or discontinuance of practice
27.11(153,272C) Record keeping
27.12(17A,147,153,272C) Waiver prohibited

CHAPTER 28
DESIGNATION OF SPECIALTY

28.1(153) General review
28.2(153) Dental public health
28.3(153) Endodontics
28.4(153) Oral and maxillofacial pathology
28.5(153) Oral and maxillofacial surgery
28.6(153) Orthodontics and dentofacial orthopedics
28.7(153) Pediatric dentistry
28.8(153) Periodontics
28.9(153) Prosthodontics
28.10(153) Oral and maxillofacial radiology

CHAPTER 29
DEEP SEDATION/GENERAL ANESTHESIA, CONSCIOUS SEDATION

AND NITROUS OXIDE INHALATION ANALGESIA
29.1(153) Definitions
29.2(153) Prohibitions
29.3(153) Requirements for the issuance of deep sedation/general anesthesia permits
29.4(153) Requirements for the issuance of conscious sedation permits
29.5(153) Permit holders
29.6(153) Nitrous oxide inhalation analgesia
29.7(153) Antianxiety premedication
29.8(153) Noncompliance
29.9(153) Reporting of adverse occurrences related to deep sedation/general anesthesia,

conscious sedation, nitrous oxide inhalation analgesia, and antianxiety
premedication

29.10(153) Anesthesia credentials committee
29.11(153) Renewal
29.12(153) Rules for denial or nonrenewal
29.13(153) Record keeping

TITLE VI
PROFESSIONAL REGULATION

CHAPTER 30
DISCIPLINE

30.1(153) General
30.2(153) Methods of discipline
30.3(153) Discretion of board
30.4(147,153,272C) Grounds for discipline
30.5(153) Impaired practitioner review committee
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CHAPTER 31
COMPLAINTS AND INVESTIGATIONS

31.1(272C) Complaint review
31.2(153) Form and content
31.3(153) Address
31.4(153) Investigation
31.5(153) Issuance of investigatory subpoenas
31.6(153) Board appearances
31.7(153) Peer review
31.8(272C) Duties of peer review committees
31.9(272C) Board review
31.10(272C) Confidentiality of investigative files
31.11(272C) Reporting of judgments or settlements
31.12(272C) Investigation of reports of judgments and settlements
31.13(272C) Mandatory reporting
31.14 Reserved
31.15(272C) Immunities

CHAPTER 32
MEDIATION OF DISPUTES

32.1(153) Definitions
32.2(153) Mediation authorized
32.3(153) Mediation process
32.4(153) Assignment of mediator
32.5(153) Cancellation
32.6(153) Mediation meetings
32.7(153) Mediation report
32.8(679) Mediation agreement
32.9(679) Mediation confidential
32.10(679) Mediator immunity

TITLES VII TO X

CHAPTER 33
CHILD SUPPORT NONCOMPLIANCE

33.1(252J,598) Definitions
33.2(252J,598) Issuance or renewal of a license or registration—denial
33.3(252J,598) Suspension or revocation of a license or registration

CHAPTER 34
STUDENT LOAN DEFAULT/NONCOMPLIANCE

WITH AGREEMENT FOR PAYMENT OF OBLIGATION
34.1(261) Definitions
34.2(261) Issuance or renewal of a license or registration—denial
34.3(261) Suspension or revocation of a license or registration

CHAPTER 35
IOWA PRACTITIONER REVIEW COMMITTEE

35.1(153,272C) Iowa practitioner review committee
35.2(272C) Board referrals to the Iowa practitioner review committee

CHAPTERS 36 to 50
Reserved
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CHAPTER 51
CONTESTED CASES

51.1(17A) Scope and applicability
51.2(17A) Definitions
51.3(17A) Probable cause
51.4(17A) Legal review
51.5(17A) Time requirements
51.6(17A) Statement of charges and notice of hearing
51.7(17A) Legal representation
51.8(17A) Presiding officer in a disciplinary contested case
51.9(17A) Presiding officer in a nondisciplinary contested case
51.10(17A) Disqualification
51.11(17A) Consolidation—severance
51.12(17A) Pleadings
51.13(17A) Service and filing
51.14(17A) Discovery
51.15(17A,272C) Issuance of subpoenas in a contested case
51.16(17A) Motions
51.17(17A) Prehearing conference
51.18(17A) Continuances
51.19(17A) Settlements
51.20(17A) Hearing procedures
51.21(17A) Evidence
51.22(17A) Default
51.23(17A) Ex parte communication
51.24(17A) Recording costs
51.25(17A) Interlocutory appeals
51.26(17A) Proposed and final decision
51.27(17A) Applications for rehearing
51.28(17A) Stays of board actions
51.29(17A) No factual dispute contested cases
51.30(17A) Emergency adjudicative proceedings
51.31(153) Judicial review
51.32(17A) Notification of decision
51.33(17A) Publicizing disciplinary action
51.34(153) Reinstatement
51.35(272C) Disciplinary hearings—fees and costs





IAC 5/20/09 Dental Board[650] Ch 10, p.1

TITLE III
LICENSING

CHAPTER 10
GENERAL REQUIREMENTS

[Prior to 5/18/88, Dental Examiners, Board of[320]]

650—10.1(153) Licensed or registered personnel.   Persons engaged in the practice of dentistry in Iowa
must be licensed by the board as a dentist, and persons performing services under Iowa Code section
153.15 must be licensed by the board as a dental hygienist. Persons engaged in the practice of dental
assisting must be registered by the board pursuant to 650—Chapter 20.

This rule is intended to implement Iowa Code sections 147.2 and 153.17.

650—10.2(147,153) Display of license, registration, permit, and renewal.   The license to practice
dentistry or dental hygiene or the registration as a dental assistant and the current renewal must be
prominently displayed by the licensee or registrant at each permanent practice location. A dentist who
holds a permit to administer deep sedation/general anesthesia or conscious sedation, or a dental hygienist
who holds a permit to administer local anesthesia, shall also prominently display the permit and the
current renewal at each permanent practice location.

10.2(1) Additional certificates shall be obtained from the board whenever a licensee or registrant
practices at more than one address.

10.2(2) Duplicate licenses, certificates of registration, or permits shall be issued by the board upon
satisfactory proof of loss or destruction of the original license, certificate of registration, or permit.

This rule is intended to implement Iowa Code sections 147.7, 147.10 and 147.80(17).

650—10.3(153) Authorized practice of a dental hygienist.
10.3(1) “Practice of dental hygiene” as defined in Iowa Code section 153.15 means the performance

of the following educational, therapeutic, preventive and diagnostic dental hygiene procedures which
are delegated by and under the supervision of a dentist licensed pursuant to Iowa Code chapter 153.

a. Educational. Assessing the need for, planning, implementing, and evaluating oral health
education programs for individual patients and community groups; conducting workshops and
in-service training sessions on dental health for nurses, school personnel, institutional staff, community
groups and other agencies providing consultation and technical assistance for promotional, preventive
and educational services.

b. Therapeutic. Identifying and evaluating factors which indicate the need for and performing (1)
oral prophylaxis, which includes supragingival and subgingival debridement of plaque, and detection
and removal of calculus with instruments or any other devices; (2) periodontal scaling and root planing;
(3) removing and polishing hardened excess restorative material; (4) administering local anesthesia
with the proper permit; (5) administering nitrous oxide inhalation analgesia in accordance with
650—subrules 29.6(4) and 29.6(5); (6) applying or administering medicaments prescribed by a dentist,
including chemotherapeutic agents and medicaments or therapies for the treatment of periodontal
disease and caries.

c. Preventive. Applying pit and fissure sealants and other medications or methods for caries and
periodontal disease control; organizing and administering fluoride rinse or sealant programs.

d. Diagnostic. Reviewing medical and dental health histories; performing oral inspection;
indexing dental and periodontal disease; making occlusal registrations for mounting study casts; testing
pulp vitality; analyzing dietary surveys.

e. The following services may only be delegated by a dentist to a dental hygienist: administration
of local anesthesia, placement of sealants, and the removal of any plaque, stain, calculus, or hard natural
or synthetic material except by toothbrush, floss, or rubber cup coronal polish.

10.3(2) All authorized services provided by a dental hygienist shall be performed under the general,
direct, or public health supervision of a dentist currently licensed in the state of Iowa in accordance with
650—1.1(153) and 650—10.5(153).
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10.3(3) Under the general or public health supervision of a dentist, a dental hygienist may provide
educational services, assessment, screening, or data collection for the preparation of preliminary written
records for evaluation by a licensed dentist. A dentist is not required to examine a patient prior to the
provision of these dental hygiene services.

10.3(4) The administration of local anesthesia or nitrous oxide inhalation analgesia shall only be
provided under the direct supervision of a dentist.

10.3(5) All other authorized services provided by a dental hygienist to a new patient shall be provided
under the direct or public health supervision of a dentist. An examination by the dentist must take place
during an initial visit by a new patient, except when hygiene services are provided under public health
supervision.

10.3(6) Subsequent examination and monitoring of the patient, including definitive diagnosis and
treatment planning, is the responsibility of the dentist and shall be carried out in a reasonable period of
time in accordance with the professional judgment of the dentist based upon the individual needs of the
patient.

10.3(7) General supervision shall not preclude the use of direct supervision when in the professional
judgment of the dentist such supervision is necessary to meet the individual needs of the patient.

This rule is intended to implement Iowa Code section 153.15.

650—10.4(153) Unauthorized practice of a dental hygienist.   A dental hygienist who assists a dentist
in practicing dentistry in any capacity other than as an employee or independent contractor supervised
by a licensed dentist or who directly or indirectly procures a licensed dentist to act as nominal owner,
proprietor, director, or supervisor of a practice as a guise or subterfuge to enable such dental hygienist to
engage in the practice of dentistry or dental hygiene or who renders dental service(s) directly or indirectly
on or for members of the public other than as an employee or independent contractor supervised by a
licensed dentist shall be deemed to be practicing illegally.

10.4(1) The unauthorized practice of dental hygiene means allowing a person not licensed in
dentistry or dental hygiene to perform dental hygiene services authorized in Iowa Code section 153.15
and rule 650—10.3(153).

10.4(2) The unauthorized practice of dental hygiene also means the performance of services by a
dental hygienist that exceeds the scope of practice granted in Iowa Code section 153.15.

10.4(3) A dental hygienist shall not practice independent from the supervision of a dentist nor shall
a dental hygienist establish or maintain an office or other workplace separate or independent from the
office or other workplace in which the supervision of a dentist is provided.

This rule is intended to implement Iowa Code sections 147.10, 147.57 and 153.15.

650—10.5(153) Public health supervision allowed.   A dentist who meets the requirements of this rule
may provide public health supervision to a dental hygienist if the dentist has an active Iowa license and
the services are provided in public health settings.

10.5(1) Public health settings defined. For the purposes of this rule, public health settings are limited
to schools; Head Start programs; federally qualified health centers; public health dental vans; free clinics;
nonprofit community health centers; nursing facilities; and federal, state, or local public health programs.

10.5(2) Public health supervision defined. “Public health supervision” means all of the following:
a. The dentist authorizes and delegates the services provided by a dental hygienist to a patient in

a public health setting, with the exception that hygiene services may be rendered without the patient’s
first being examined by a licensed dentist;

b. The dentist is not required to provide future dental treatment to patients served under public
health supervision;

c. The dentist and the dental hygienist have entered into a written supervision agreement that
details the responsibilities of each licensee, as specified in subrule 10.5(3); and

d. The dental hygienist has an active Iowa license with a minimum of three years of clinical
practice experience.
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10.5(3) Licensee responsibilities. When working together in a public health supervision
relationship, a dentist and dental hygienist shall enter into a written agreement that specifies the
following responsibilities.

a. The dentist providing public health supervision must:
(1) Be available to provide communication and consultation with the dental hygienist;
(2) Have age- and procedure-specific standing orders for the performance of dental hygiene

services. Those standing orders must include consideration for medically compromised patients and
medical conditions for which a dental evaluation must occur prior to the provision of dental hygiene
services;

(3) Specify a period of time in which an examination by a dentist must occur prior to providing
further hygiene services. However, this examination requirement does not apply to educational services,
assessments, screenings, and fluoride if specified in the supervision agreement; and

(4) Specify the location or locations where the hygiene services will be provided under public
health supervision.

b. Adental hygienist providing services under public health supervisionmay provide assessments;
screenings; data collection; and educational, therapeutic, preventive, and diagnostic services as defined
in rule 10.3(153), except for the administration of local anesthesia or nitrous oxide inhalation analgesia,
and must:

(1) Maintain contact and communication with the dentist providing public health supervision;
(2) Practice according to age- and procedure-specific standing orders as directed by the supervising

dentist, unless otherwise directed by the dentist for a specific patient;
(3) Provide to the patient, parent, or guardian a written plan for referral to a dentist and assessment

of further dental treatment needs;
(4) Have each patient sign a consent form that notifies the patient that the services that will be

received do not take the place of regular dental checkups at a dental office and are meant for people who
otherwise would not have access to services; and

(5) Specify a procedure for creating and maintaining dental records for the patients that are treated
by the dental hygienist, including where these records are to be located.

c. The written agreement for public health supervision must be maintained by the dentist and the
dental hygienist and must be made available to the board upon request. The dentist and dental hygienist
must review the agreement at least biennially.

d. A copy of the agreement shall be filed with the Oral Health Bureau, Iowa Department of Public
Health, Lucas State Office Building, 321 E. 12th Street, Des Moines, Iowa 50319.

10.5(4) Reporting requirements. Each dental hygienist who has rendered services under public
health supervision must complete a summary report at the completion of a program or, in the case
of an ongoing program, at least annually. The report shall be filed with the oral health bureau of the
Iowa department of public health on forms provided and include information related to the number of
patients seen and services provided to enable the department to assess the impact of the program. The
department will provide summary reports to the board on an annual basis.

This rule is intended to implement Iowa Code section 153.15.
[ARC 7767B, IAB 5/20/09, effective 6/24/09]

650—10.6(147,153,272C) Other requirements.
10.6(1) Change of address or name. Each person licensed or registered by the board must notify the

board, in writing, of a change of legal name or address within 60 days of such change. Proof of a legal
name change, such as a notarized copy of a marriage certificate, must accompany the request for a name
change.

10.6(2) Child and dependent adult abuse training. Licensees or registrants who regularly examine,
attend, counsel or treat children or adults in Iowa must obtain mandatory training in child and dependent
adult abuse identification and reporting within six months of initial employment and subsequently every
five years in accordance with 650—subrule 25.2(9).
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10.6(3) Reporting requirements. Each licensee and registrant shall be responsible for reporting to
the board, within 30 days, any of the following:

a. Every adverse judgment in a professional malpractice action to which the licensee or registrant
was a party.

b. Every settlement of a claim against the licensee or registrant alleging malpractice.
c. Any license or registration revocation, suspension or other disciplinary action taken by a

licensing authority of another state, territory or country within 30 days of the final action by the
licensing authority.

This rule is intended to implement Iowa Code sections 147.9, 232.69, 235B.16 and 272C.9.
[Filed 8/23/78, Notice 6/28/78—published 9/20/78, effective 10/25/78]
[Filed emergency 12/16/83—published 1/4/84, effective 12/16/83]

[Filed emergency 2/24/84 after Notice 1/4/84—published 3/14/84, effective 2/24/84]
[Filed 12/14/84, Notice 10/10/84—published 1/2/85, effective 2/6/85]
[Filed 4/28/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]
[Filed 7/28/95, Notice 5/10/95—published 8/16/95, effective 9/20/95]

[Filed 10/30/98, Notice 5/20/98—published 11/18/98, effective 12/23/98]
[Filed 1/22/99, Notice 11/18/98—published 2/10/99, effective 3/17/99]
[Filed 7/23/99, Notice 5/19/99—published 8/11/99, effective 9/15/991]
[Filed 1/21/00, Notice 12/15/99—published 2/9/00, effective 3/15/00]
[Filed 10/23/00, Notice 8/9/00—published 11/15/00, effective 1/1/01]
[Filed 1/19/01, Notice 11/15/00—published 2/7/01, effective 3/14/01]
[Filed 6/21/02, Notice 2/20/02—published 7/10/02, effective 8/14/02]
[Filed 12/4/03, Notice 9/17/03—published 12/24/03, effective 1/28/04]
[Filed 7/1/04, Notice 5/12/04—published 7/21/04, effective 8/25/04]
[Filed 4/22/05, Notice 2/2/05—published 5/11/05, effective 6/15/05]
[Filed 1/27/06, Notice 9/28/05—published 2/15/06, effective 3/22/06]

[Nullified language editorially removed 5/24/06]†
[Filed emergency 4/23/07 after Notice 2/28/07—published 5/23/07, effective 4/23/07]
[Filed ARC 7767B (Notice ARC 7555B, IAB 2/11/09), IAB 5/20/09, effective 6/24/09]

1 Effective date of 10.3(1) delayed until the end of the 2000 Session of the General Assembly by the Administrative Rules Review
Committee at its meeting held September 15, 1999.

†See HJR 2006 of 2006 Session of the Eighty-first General Assembly regarding nullification of subrule 10.6(4).
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CHAPTER 11
LICENSURE TO PRACTICE DENTISTRY OR DENTAL HYGIENE

[Prior to 5/18/88, Dental Examiners, Board of[320]]

650—11.1(147,153) Applicant responsibilities.   An applicant for dental or dental hygiene licensure
bears full responsibility for each of the following:

1. Paying all fees charged by regulatory authorities, national testing or credentialing organizations,
health facilities, and educational institutions providing the information required to complete a license or
permit application; and

2. Providing accurate, up-to-date, and truthful information on the application form including, but
not limited to, prior professional experience, education, training, examination scores, and disciplinary
history.

650—11.2(147,153) Dental licensure by examination.
11.2(1) Applications for licensure to practice dentistry in this state shall be made on the form

provided by the board and must be completely answered, including required credentials and documents.
11.2(2) Applications for licensure must be filed with the board along with:
a. Satisfactory evidence of graduation with a DDS or DMD from an accredited dental college

approved by the board or satisfactory evidence of meeting the requirements specified in rule 11.4(153).
b. Certification by the dean or other authorized representative of the dental school that the

applicant has been a student in good standing while attending that dental school.
c. If the applicant is a dentist licensed by another jurisdiction, the applicant shall furnish

certification from the board of dental examiners of that jurisdiction that the applicant is a licensed
dentist in good standing.

d. Evidence of successful completion of Part I and Part II of the examination, with resulting
scores, administered by the Joint Commission on National Dental Examinations. At the discretion of
the board, any dentist who has lawfully practiced dentistry in another state or territory for five years may
be exempted from presenting this evidence.

e. Evidence of successful completion of the examination taken in the last five years, with resulting
scores, administered by the American Board of Dental Examiners, Inc., the Central Regional Dental
Testing Service, Inc., or the Western Regional Examining Board, Inc. (WREB).

f. A statement disclosing and explaining any disciplinary actions, investigations, complaints,
malpractice claims, judgments, settlements, or criminal charges.

g. The nonrefundable application fee, plus the fee for the evaluation of the fingerprint packet and
the criminal history background checks by the Iowa division of criminal investigation (DCI) and the
Federal Bureau of Investigation (FBI), as specified in 650—Chapter 15.

h. Evidence of successful completion of the jurisprudence examination administered by the board
of dental examiners.

i. Evidence that the applicant possesses a valid certificate in a nationally recognized course in
cardiopulmonary resuscitation.

j. A photograph of the applicant suitable for positive identification.
k. A completed fingerprint packet to facilitate a criminal history background check by the DCI

and FBI.
11.2(3) The board may require a personal appearance or any additional information relating to the

character, education and experience of the applicant.
11.2(4) Applications must be signed and notarized as to the truth of the statements contained therein.
This rule is intended to implement Iowa Code sections 147.3, 147.29, and 147.34.

650—11.3(153) Dental licensure by credentials.
11.3(1) Applications for licensure by credentials to practice dentistry in this state shall be made on

the form provided by the board and must be completely answered, including required credentials and
documents.
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11.3(2) Applications must be filed with the board along with:
a. Satisfactory evidence of graduation with a DDS or DMD from an accredited dental college

approved by the board or satisfactory evidence of meeting the requirements specified in rule 11.4(153).
b. Evidence of successful completion of Parts I and II of the examination of the Joint Commission

on National Dental Examinations, with resulting scores, or evidence of having passed a written
examination during the last ten years that is comparable to the examination given by the Joint
Commission on National Dental Examinations.

c. A statement of any dental examinations taken by the applicant, with resulting scores.
d. Evidence of a current, valid license to practice dentistry in another state, territory or district of

the United States issued upon clinical examination.
e. Certification by a state board of dentistry, or equivalent authority, from a state in which applicant

has been licensed for at least three years immediately preceding the date of application and evidence of
having engaged in the practice of dentistry in that state for three years immediately preceding the date
of application or evidence of three years of practice satisfactory to the board.

f. Certification by the state board of dentistry, or equivalent authority, from each state in which
applicant has engaged in the practice of dentistry, that the applicant has not been the subject of final or
pending disciplinary action.

g. A statement disclosing and explaining any disciplinary actions, investigations, malpractice
claims, complaints, judgments, settlements, or criminal charges.

h. The nonrefundable application fee for licensure by credentials, plus the fee for the evaluation
of the fingerprint packet and the criminal history background checks by the Iowa division of criminal
investigation (DCI) and the Federal bureau of Investigation (FBI), as specified in 650—Chapter 15.

i. Evidence that the applicant possesses a valid certificate in a nationally recognized course in
cardiopulmonary resuscitation.

j. Evidence of successful completion of the jurisprudence examination administered by the board
of dental examiners.

k. A photograph of the applicant suitable for positive identification.
l. A completed fingerprint packet to facilitate a criminal history background check by the DCI

and FBI.
11.3(3) The board may require a personal appearance or may require any additional information

relating to the character, education, and experience of the applicant.
11.3(4) The board may also require such examinations as may be necessary to evaluate the applicant

for licensure by credentials.
11.3(5) Applications must be signed and notarized attesting to the truth of the statements contained

therein.
This rule is intended to implement Iowa Code chapters 147 and 153.

650—11.4(153) Graduates of foreign dental schools.   In addition to meeting the other requirements
for licensure specified in rule 11.2(147,153) or 11.3(153), an applicant for dental licensure who did not
graduate with a DDS or DMD from an accredited dental college approved by the board must provide
satisfactory evidence of meeting the following requirements.

11.4(1) The applicant must complete a full-time, undergraduate supplemental dental education
program of at least two academic years at an accredited dental college. The undergraduate supplemental
dental education program must provide didactic and clinical education to the level of a DDS or DMD
graduate of the dental college.

11.4(2) The applicant must receive a dental diploma, degree or certificate from the accredited dental
college upon successful completion of the program.

11.4(3) The applicant must present to the board the following documents:
a. An official transcript issued by the accredited dental college that verifies completion of all

coursework requirements of the undergraduate supplemental dental education program;
b. A dental diploma, degree or certificate issued by the accredited dental college or a certified

copy thereof;
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c. A letter addressed to the board from the dean of the accredited dental college verifying that the
applicant has successfully completed the requirements set forth in 11.4(1);

d. A final, official transcript verifying graduation from the foreign dental school at which the
applicant originally obtained a dental degree. If the transcript is written in a language other than English,
an original, official translation shall also be submitted; and

e. Verification from the appropriate governmental authority that the applicant was licensed or
otherwise authorized by law to practice dentistry in the country in which the applicant received foreign
dental school training and that no adverse action was taken against the license.

11.4(4) The applicant must demonstrate to the satisfaction of the board an ability to read, write,
speak, understand, and be understood in the English language. The applicant may demonstrate English
proficiency by submitting to the board proof of a passing score on one of the following examinations:

a. Test of English as a Foreign Language (TOEFL) administered by the Educational Testing
Service. A passing score on TOEFL is a minimum overall score of 550 on the paper-based TOEFL or a
minimum overall score of 213 on the computer-administered TOEFL.

b. Test of Spoken English (TSE) administered by the Educational Testing Service. A passing score
on TSE is a minimum of 50.

This rule is intended to implement Iowa Code chapter 153.

650—11.5(147,153) Dental hygiene licensure by examination.
11.5(1) Applications for licensure to practice dental hygiene in this state shall be made on the

form provided by the dental hygiene committee and must be completely answered, including required
credentials and documents.

11.5(2) Applications for licensure must be filed with the dental hygiene committee along with:
a. Satisfactory evidence of graduation from an accredited school of dental hygiene approved by

the dental hygiene committee.
b. Certification by the dean or other authorized representative of the school of dental hygiene that

the applicant has been a student in good standing while attending that dental hygiene school.
c. If the applicant is licensed as a dental hygienist by another jurisdiction, the applicant shall

furnish certification from the appropriate examining board of that jurisdiction that the applicant is a
licensed dental hygienist in good standing.

d. Evidence of successful completion of the examination, with resulting scores, administered by
the Joint Commission on National Dental Examinations.

e. Evidence of successful completion of the examination taken in the last five years, with
resulting scores, administered by the Central Regional Dental Testing Service, Inc. or the Western
Regional Examining Board, Inc.

f. The nonrefundable application fee, plus the fee for the evaluation of the fingerprint packet and
the criminal history background checks by the Iowa division of criminal investigation (DCI) and the
Federal Bureau of Investigation (FBI), as specified in 650—Chapter 15.

g. Evidence of successful completion of the jurisprudence examination administered by the dental
hygiene committee.

h. Evidence that the applicant possesses a valid certificate in a nationally recognized course in
cardiopulmonary resuscitation.

i. A statement disclosing and explaining any disciplinary actions, investigations, complaints,
malpractice claims, judgments, settlements, or criminal charges.

j. A photograph of the applicant suitable for positive identification.
k. A completed fingerprint packet to facilitate a criminal history background check by the DCI

and FBI.
11.5(3) The dental hygiene committee may require a personal appearance or any additional

information relating to the character, education and experience of the applicant.
11.5(4) Applications must be signed and notarized as to the truth of the statements contained therein.



Ch 11, p.4 Dental Board[650] IAC 5/20/09

11.5(5) Following review by the dental hygiene committee, the committee shall make
recommendation to the board regarding the issuance or denial of any license to practice dental hygiene.
The board’s review of the dental hygiene committee recommendation is subject to 650—Chapter 1.

This rule is intended to implement Iowa Code chapters 147 and 153.
[ARC 7790B, IAB 5/20/09, effective 6/24/09]

650—11.6(153) Dental hygiene licensure by credentials.   To be issued a license to practice dental
hygiene in Iowa on the basis of credentials, an applicant shall meet the following requirements.

11.6(1) Applications for licensure by credentials to practice dental hygiene in this state shall be made
on the form provided by the dental hygiene committee and must be completely answered, including
required credentials and documents.

11.6(2) Applications must be filed with the dental hygiene committee along with:
a. Satisfactory evidence of graduation from an accredited school of dental hygiene approved by

the dental hygiene committee.
b. Evidence of successful completion of the examination of the Joint Commission on National

Dental Examinations with resulting scores, or evidence of having passed a written examination that is
comparable to the examination given by the Joint Commission on National Dental Examinations.

c. A statement of any dental hygiene examinations taken by the applicant, with resulting scores.
d. Evidence of a current, valid license to practice dental hygiene in another state, territory or

district of the United States issued upon clinical examination.
e. Certification by the state board of dentistry, or equivalent authority, from a state in which

applicant has been licensed for at least three years immediately preceding the date of application and
evidence of having engaged in the practice of dental hygiene in that state for three years immediately
preceding the date of application or evidence of practice satisfactory to the dental hygiene committee.

f. Certification by the state board of dentistry, or equivalent authority, in each state in which
applicant has engaged in the practice of dental hygiene, that the applicant has not been the subject of
final or pending disciplinary action.

g. A statement disclosing and explaining any disciplinary actions, investigations, complaints,
malpractice claims, judgments, settlements or criminal charges.

h. The nonrefundable application fee for licensure by credentials, plus the fee for the evaluation
of the fingerprint packet and the criminal history background checks by the Iowa division of criminal
investigation (DCI) and the Federal Bureau of Investigation (FBI), as specified in 650—Chapter 15.

i. Evidence that the applicant possesses a valid certificate in a nationally recognized course in
cardiopulmonary resuscitation.

j. Successful completion of the jurisprudence examination administered by the dental hygiene
committee.

k. A photograph of the applicant suitable for positive identification.
l. A completed fingerprint packet to facilitate a criminal history background check by the DCI

and FBI.
11.6(3) Applicant shall appear for a personal interview conducted by the dental hygiene committee

or the board by request only.
11.6(4) The dental hygiene committee may also require such examinations as may be necessary to

evaluate the applicant for licensure by credentials.
11.6(5) Applications must be signed and notarized attesting to the truth of the statements contained

therein.
11.6(6) Following review by the dental hygiene committee, the committee shall make a

recommendation to the board regarding issuance or denial of a dental hygiene license. The board’s
review of the dental hygiene committee recommendation is subject to 650—Chapter 1.

This rule is intended to implement Iowa Code section 147.80 and chapter 153.

650—11.7(147,153) Dental hygiene application for local anesthesia permit.   A licensed dental
hygienist may administer local anesthesia provided the following requirements are met:
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1. The dental hygienist holds a current local anesthesia permit issued by the board of dental
examiners.

2. The local anesthesia is prescribed by a licensed dentist.
3. The local anesthesia is administered under the direct supervision of a licensed dentist.
11.7(1) Application for permit. A dental hygienist shall make application for a permit to administer

local anesthesia on the form approved by the dental hygiene committee and provide the following:
a. The fee for a permit to administer local anesthesia as specified in 650—Chapter 15; and
b. Evidence that formal training in the administration of local anesthesia has been completed

within 12 months of the date of application. The formal training shall be approved by the dental hygiene
committee and conducted by a school accredited by the American Dental Association Commission on
Dental Education; or

c. Evidence of completion of formal training in the administration of local anesthesia approved
by the dental hygiene committee and documented evidence of ongoing practice in the administration
of local anesthesia in another state or jurisdiction that authorizes a dental hygienist to administer local
anesthesia.

11.7(2) Permit renewal. Prior to June 30, 2006, the permit shall expire on June 30 of every
even-numbered year. For the renewal period beginning July 1, 2006, and ending June 30, 2007, the
permit shall expire on June 30, 2007. A permit due to expire on June 30, 2007, shall be automatically
extended until August 30, 2007, and expire August 31, 2007. After August 30, 2007, the permit shall
expire on August 31 of every odd-numbered year. To renew the permit, the dental hygienist must:

a. At the time of renewal, document evidence of holding an active Iowa dental hygiene license.
b. Submit the application fee for renewal of the permit as specified in 650—Chapter 15.
11.7(3) Failure to meet the requirements for renewal shall cause the permit to lapse and become

invalid.
11.7(4) Apermit that has been lapsed for two years or less may be reinstated upon the permit holder’s

application for reinstatement and payment of the reinstatement fee as specified in 650—Chapter 15. A
permit that has been lapsed for more than two years may be reinstated upon application for reinstatement,
documentation of meeting the requirements of 11.7(1)“b” or “c,” and payment of the reinstatement fee
as specified in 650—Chapter 15.

This rule is intended to implement Iowa Code sections 147.10 and 147.80 and chapter 153.

650—11.8(147,153) Review of applications.   Upon receipt of a completed application, the executive
director as authorized by the board has discretion to:

1. Authorize the issuance of the license, permit, or registration.
2. Refer the license, permit, or registration application to the license committee for review and

consideration when the executive director determines that matters including, but not limited to, prior
criminal history, chemical dependence, competency, physical or psychological illness, malpractice
claims or settlements, or professional disciplinary history are relevant in determining the applicants’
qualifications for license, permit, or registration.

11.8(1) Following review and consideration of a license, permit, or registration application referred
by the executive director, the license committee may at its discretion:

a. Recommend to the board issuance of the license, permit, or registration.
b. Recommend to the board denial of the license, permit, or registration.
c. Recommend to the board issuance of the license, permit, or registration under certain terms and

conditions or with certain restrictions.
d. Refer the license, permit, or registration application to the board for review and consideration

without recommendation.
11.8(2) Following review and consideration of a license, permit, or registration application referred

by the license committee the board shall:
a. Authorize the issuance of the license, permit, or registration,
b. Deny the issuance of the license, permit, or registration, or
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c. Authorize the issuance of the license, permit, or registration under certain terms and conditions
or with certain restrictions.

11.8(3) The license committee or board may require an applicant to appear for an interview before
the committee or the full board as part of the application process.

11.8(4) The license committee or board may defer final action on an application if there is
an investigation or disciplinary action pending against an applicant, who may otherwise meet the
requirements for license, permit, or registration, until such time as the committee or board is satisfied
that licensure or registration of the applicant poses no risk to the health and safety of Iowans.

11.8(5) The dental hygiene committee shall be responsible for reviewing any applications submitted
by a dental hygienist that require review in accordance with this rule. Following review by the dental
hygiene committee, the committee shall make a recommendation to the board regarding issuance of the
license or permit. The board’s review of the dental hygiene committee’s recommendation is subject to
650—Chapter 1.

11.8(6) An application for a license, permit, or reinstatement of a license will be considered complete
prior to receipt of the criminal history background check on the applicant by the FBI for purposes of
review and consideration by the executive director, the license committee, or the board. However, an
applicant is required to submit an additional completed fingerprint packet and fee within 30 days of a
request by the board if an earlier fingerprint submission has been determined to be unacceptable by the
DCI or FBI.

650—11.9(147,153) Grounds for denial of application.   The board may deny an application for license
or permit for any of the following reasons:

1. Failure to meet the requirements for license or permit as specified in these rules.
2. Failure to provide accurate and truthful information, or the omission of material information.
3. Pursuant to Iowa Code section 147.4, upon any of the grounds for which licensure may be

revoked or suspended.
This rule is intended to implement Iowa Code section 147.4.

650—11.10(147) Denial of licensure—appeal procedure.
11.10(1) Preliminary notice of denial. Prior to the denial of licensure to an applicant, the board shall

issue a preliminary notice of denial that shall be sent to the applicant by regular, first-class mail. The
preliminary notice of denial is a public record and shall cite the factual and legal basis for denying the
application, notify the applicant of the appeal process, and specify the date upon which the denial will
become final if it is not appealed.

11.10(2) Appeal procedure. An applicant who has received a preliminary notice of denial may appeal
the notice and request a hearing on the issues related to the preliminary notice of denial by serving a
request for hearing upon the executive director not more than 30 calendar days following the date when
the preliminary notice of denial was mailed. The request is deemed filed on the date it is received in the
board office. The request shall provide the applicant’s current address, specify the factual or legal errors
in the preliminary notice of denial, indicate if the applicant wants an evidentiary hearing, and provide
any additional written information or documents in support of licensure.

11.10(3) Hearing. If an applicant appeals the preliminary notice of denial and requests a hearing,
the hearing shall be a contested case and subsequent proceedings shall be conducted in accordance with
650—51.20(17A). License denial hearings are open to the public. Either party may request issuance of
a protective order in the event privileged or confidential information is submitted into evidence.

a. The applicant shall have the ultimate burden of persuasion as to the applicant’s qualification for
licensure.

b. The board, after a hearing on license denial, may grant the license, grant the license with
restrictions, or deny the license. The board shall state the reasons for its final decision, which is a public
record.

c. Judicial review of a final order of the board to deny a license, or to issue a license with
restrictions, may be sought in accordance with the provisions of Iowa Code section 17A.19.
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11.10(4) Finality. If an applicant does not appeal a preliminary notice of denial, the preliminary
notice of denial automatically becomes final and a notice of denial will be issued. The final notice of
denial is a public record.

11.10(5) Failure to pursue appeal. If an applicant appeals a preliminary notice of denial in
accordance with 11.10(2), but the applicant fails to pursue that appeal to a final decision within six
months from the date of the preliminary notice of denial, the board may dismiss the appeal. The
appeal may be dismissed after the board sends a written notice by first-class mail to the applicant at
the applicant’s last-known address. The notice shall state that the appeal will be dismissed and the
preliminary notice of denial will become final if the applicant does not contact the board to schedule
the appeal hearing within 14 days after the written notice is sent. Upon dismissal of an appeal, the
preliminary notice of denial becomes final.

This rule is intended to implement Iowa Code sections 147.3, 147.4 and 147.29.
[ARC 7789B, IAB 5/20/09, effective 6/24/09]

650—11.11(252J,261) Receipt of certificate of noncompliance.   The board shall consider the receipt of
a certificate of noncompliance from the college student aid commission pursuant to Iowa Code sections
261.121 to 261.127 and 650—Chapter 34 of these rules or receipt of a certificate of noncompliance of a
support order from the child support recovery unit pursuant to Iowa Code chapter 252J and 650—Chapter
33 of these rules. License denial shall follow the procedures in the statutes and board rules as set forth
in this rule.

This rule is intended to implement Iowa Code chapter 252J and sections 261.121 to 261.127.
[Filed 8/23/78, Notice 6/28/78—published 9/20/78, effective 10/25/78]
[Filed emergency 12/16/83—published 1/4/84, effective 12/16/83]

[Filed emergency 2/24/84 after Notice 1/4/84—published 3/14/84, effective 2/24/84]
[Filed 12/14/84, Notice 10/10/84—published 1/2/85, effective 2/6/85]
[Filed 3/20/86, Notice 9/11/85—published 4/9/86, effective 5/14/86]
[Filed 4/28/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]
[Filed 2/1/91, Notice 12/12/90—published 2/20/91, effective 3/27/91]
[Filed 1/29/93, Notice 11/25/92—published 2/17/93, effective 3/24/93]
[Filed 7/28/95, Notice 5/10/95—published 8/16/95, effective 9/20/95]
[Filed 4/30/96, Notice 2/14/96—published 5/22/96, effective 6/26/96]
[Filed 2/5/97, Notice 11/20/96—published 2/26/97, effective 4/2/97]
[Filed 5/1/97, Notice 2/26/97—published 5/21/97, effective 6/25/97]

[Filed 10/30/98, Notice 5/20/98—published 11/18/98, effective 12/23/98]
[Filed 1/22/99, Notice 11/18/98—published 2/10/99, effective 3/17/99]
[Filed 1/22/99, Notice 12/2/98—published 2/10/99, effective 3/17/99]
[Filed 7/27/01, Notice 4/18/01—published 8/22/01, effective 9/26/01]
[Filed 1/18/02, Notice 11/14/01—published 2/6/02, effective 3/13/02]
[Filed 8/29/02, Notice 7/10/02—published 9/18/02, effective 10/23/02]
[Filed without Notice 10/24/02—published 11/13/02, effective 12/18/02]
[Filed 1/16/04, Notice 11/12/03—published 2/4/04, effective 3/10/04]
[Filed 8/31/04, Notice 7/21/04—published 9/29/04, effective 11/3/04]
[Filed 9/9/05, Notice 7/20/05—published 9/28/05, effective 11/2/05]
[Filed 4/6/06, Notice 2/15/06—published 4/26/06, effective 5/31/06]
[Filed 2/5/07, Notice 11/22/06—published 2/28/07, effective 4/4/07]

[Filed ARC 7790B (Notice ARC 7567B, IAB 2/11/09), IAB 5/20/09, effective 6/24/09]
[Filed ARC 7789B (Notice ARC 7575B, IAB 2/11/09), IAB 5/20/09, effective 6/24/09]
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CHAPTER 12
DENTAL AND DENTAL HYGIENE EXAMINATIONS

[Prior to 5/18/88, Dental Examiners, Board of[320]]

650—12.1(147,153) Clinical examination procedure for dentistry.
12.1(1) To meet the requirements for dental licensure by examination, applicants shall complete

the examination administered by the American Board of Dental Examiners, Inc. (ADEX), the
Central Regional Dental Testing Service, Inc. (CRDTS), or the Western Regional Examining Board,
Inc. (WREB).

12.1(2) Examinees shall meet the requirements for testing and follow the procedures established by
the American Board of Dental Examiners, Inc., the Central Regional Dental Testing Service, Inc., or the
Western Regional Examining Board, Inc.

12.1(3) Prior to April 1, 1995, the examinee must attain an average grade of not less than 70 percent
on each clinical portion of the examination and 70 percent on the written portion of the examination.
Between April 1, 1995, and December 31, 2000, the examinee must attain an average grade of not less
than 75 percent on each clinical portion of the examination and 75 percent on the written portion of the
examination. Effective January 1, 2001, the examinee must attain a comprehensive score that meets the
standard for passing established by ADEX, CRDTS, or WREB.

12.1(4) Each examinee shall be required to perform such clinical operations as may be required by
the American Board of Dental Examiners, Inc., the Central Regional Dental Testing Service, Inc., or the
Western Regional Examining Board, Inc. (WREB) for the purpose of sufficiently evaluating and testing
the fitness of the examinee to practice dentistry.

650—12.2(147,153) System of retaking dental examinations.
12.2(1) Method of counting failures.
a. Integrated format. For the purposes of counting examination failures, the board shall utilize

the policies adopted by CRDTS. A dental examinee who has not passed all five parts of the integrated
examination format by June 30 following graduation from dental school shall have one examination
failure recorded. The dental examinee must then retake all five parts of the examination in the traditional
format.

b. Traditional format. For the purposes of counting examination failures, the board shall utilize
the policies adopted by CRDTS. A dental examinee who fails one or more parts of the examination
shall have one examination failure recorded. A dental examinee shall be required to retake only those
parts of the examination that the examinee failed. A dental examinee who has not passed all five parts
of the examination within the time frame specified by CRDTS shall be required to retake the entire
examination.

c. A dental examinee who has two examination failures in the traditional format will be required
to complete remedial education requirements set forth in subrule 12.2(2).

12.2(2) Remedial education required prior to third examination.
a. Prior to the third examination attempt, a dental examineemust submit proof of additional formal

education or clinical experience approved in advance by the board.
b. A dental examinee shall be required to retake only those parts of the examination that the

examinee failed. However, a dental examinee who has not passed all five parts of the examination
within the time frame specified by CRDTS shall be required to retake the entire examination.

12.2(3) Remedial education required prior to fourth examination.
a. Prior to the fourth examination attempt, a dental examinee must submit proof of satisfactory

completion of the equivalent of an additional senior year of an approved curriculum in dentistry at a
university or school with an approved curriculum.

b. At the fourth examination, the dental examinee shall be required to retake only those parts of
the examination that the examinee failed. However, a dental examinee who has not passed all five parts
of the examination within the time frame specified by CRDTS shall be required to retake the entire
examination.



Ch 12, p.2 Dental Board[650] IAC 5/20/09

12.2(4) Subsequent failures. For the purposes of additional study prior to retakes, the fifth
examination will be considered the same as the third.

12.2(5) Failures of other examinations. If a dental examinee applies for the American Board of
Dental Examiners, Inc., the Central Regional Dental Testing Service, Inc., or the Western Regional
Examining Board, Inc., examination after having failed any other state or regional examination, the
failures shall be considered ADEX, CRDTS, or WREB failures for the purposes of retakes.

650—12.3(147,153) Clinical examination procedure for dental hygiene.
12.3(1) To meet the requirements for dental hygiene licensure by examination, applicants shall

complete the examination administered by either the Central Regional Dental Testing Service,
Inc. (CRDTS) or the Western Regional Examining Board, Inc. (WREB).

12.3(2) Examinees shall meet the requirements for testing and follow the procedures established by
either the Central Regional Dental Testing Service, Inc. or the Western Regional Examining Board, Inc.

12.3(3) Prior to December 31, 2003, the examinee must attain an average grade of 70 percent on the
examination. Effective January 1, 2004, the examinee must attain a comprehensive score that meets the
standard for passing established by CRDTS or WREB.

12.3(4) Each examinee shall be required to perform such practical demonstrations asmay be required
by the Central Regional Dental Testing Service, Inc. or theWestern Regional Examining Board, Inc., for
the purpose of sufficiently evaluating and testing the fitness of the examinee to practice dental hygiene.
[ARC 7790B, IAB 5/20/09, effective 6/24/09]

650—12.4(147,153) System of retaking dental hygiene examinations.
12.4(1) Method of counting failures.
a. For the purposes of counting examination failures, the board shall utilize the policies adopted

by CRDTS or WREB.
b. A dental hygiene examinee who fails the examination shall be required to retake the

examination.
c. A dental hygiene examinee who has two examination failures will be required to complete the

remedial education requirements set forth in subrule 12.4(2).
12.4(2) Remedial education required prior to third examination. Prior to the third examination

attempt, a dental hygiene examinee must submit proof of a minimum of 40 hours of additional formal
education or a minimum of 40 hours of clinical experience that is approved in advance by the dental
hygiene committee.

12.4(3) Remedial education required prior to fourth examination. Prior to the fourth examination
attempt, a dental hygiene examinee must submit proof of satisfactory completion of the equivalent of an
additional semester of dental hygiene at a university or school approved by the dental hygiene committee.

12.4(4) Subsequent failures. For purposes of additional study prior to retakes, the fifth examination
will be considered the same as the third.

12.4(5) Failures of other examinations. If a dental hygiene examinee applies for the Central
Regional Dental Testing Service, Inc. or the Western Regional Examining Board, Inc. examination after
having failed any other state or regional examination, the failures shall be considered CRDTS or WREB
failures for the purposes of retakes.
[ARC 7790B, IAB 5/20/09, effective 6/24/09]

650—12.5(153) Additional requirements.   Rescinded IAB 2/6/02, effective 3/13/02.
This chapter is intended to implement Iowa Code section 147.36.

[Filed 8/23/78, Notice 6/28/78—published 9/20/78, effective 10/25/78]
[Filed 3/20/86, Notice 9/11/85—published 4/9/86, effective 5/14/86]
[Filed 4/28/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]
[Filed 8/1/91, Notice 5/29/91—published 8/21/91, effective 9/25/91]
[Filed 4/21/95, Notice 3/1/95—published 5/10/95, effective 6/14/95]
[Filed 4/30/96, Notice 2/14/96—published 5/22/96, effective 6/26/96]
[Filed 5/1/97, Notice 2/26/97—published 5/21/97, effective 6/25/97]
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[Filed 1/22/99, Notice 11/18/98—published 2/10/99, effective 3/17/99]
[Filed 7/27/01, Notice 4/18/01—published 8/22/01, effective 9/26/01]
[Filed 1/18/02, Notice 11/14/01—published 2/6/02, effective 3/13/02]
[Filed 7/1/04, Notice 5/12/04—published 7/21/04, effective 8/25/04]
[Filed 1/14/05, Notice 11/10/04—published 2/2/05, effective 3/9/05]
[Filed 4/6/06, Notice 2/15/06—published 4/26/06, effective 5/31/06]
[Filed 5/3/07, Notice 2/28/07—published 5/23/07, effective 6/27/07]

[Filed ARC 7790B (Notice ARC 7567B, IAB 2/11/09), IAB 5/20/09, effective 6/24/09]
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TITLE IV
AUXILIARY PERSONNEL

CHAPTER 20
DENTAL ASSISTANTS

[Prior to 5/18/88, Dental Examiners, Board of[320]]

650—20.1(153) Registration required.   A person shall not practice on or after July 1, 2001, as a dental
assistant unless the person has registered with the board and received a certificate of registration pursuant
to this chapter.

650—20.2(153) Definitions.   As used in this chapter:
“Dental assistant”means any person who, under the supervision of a dentist, performs any extraoral

services including infection control or the use of hazardous materials or performs any intraoral services
on patients. The term “dental assistant” does not include persons otherwise actively licensed in Iowa to
practice dental hygiene or nursing who are engaged in the practice of said profession.

“Direct supervision” means that the dentist is present in the treatment facility, but it is not required
that the dentist be physically present in the treatment room while the dental assistant is performing acts
assigned by the dentist.

“General supervision” means that a dentist has delegated the services to be provided by a dental
assistant. The dentist need not be present in the facility while these services are being provided.

“Personal supervision”means the dentist is physically present in the treatment room to oversee and
direct all intraoral or chairside services of the dental assistant and a licensee or registrant is physically
present to oversee and direct all extraoral services of the dental assistant.

650—20.3(153) Scope of practice.
20.3(1) In all instances, a dentist assumes responsibility for determining, on the basis of diagnosis,

the specific treatment patients will receive and which aspects of treatment may be delegated to qualified
personnel as authorized in these rules.

20.3(2) A licensed dentist may delegate to a dental assistant those procedures for which the dental
assistant has received training. This delegation shall be based on the best interests of the patient. The
dentist shall exercise supervision and shall be fully responsible for all acts performed by a dental assistant.
A dentist may not delegate to a dental assistant any of the following:

a. Diagnosis, examination, treatment planning, or prescription, including prescription for drugs
and medicaments or authorization for restorative, prosthodontic or orthodontic appliances.

b. Surgical procedures on hard and soft tissues within the oral cavity and any other intraoral
procedure that contributes to or results in an irreversible alteration to the oral anatomy.

c. Administration of local anesthesia.
d. Placement of sealants.
e. Removal of any plaque, stain, or hard natural or synthetic material except by toothbrush, floss,

or rubber cup coronal polish, or removal of any calculus.
f. Dental radiography, unless the assistant is qualified pursuant to 650—Chapter 22.
g. Those procedures that require the professional judgment and skill of a dentist.
20.3(3) A dentist may delegate an expanded function duty to a registered dental assistant if the

assistant has completed board-approved training pursuant to rule 20.16(153) in the specific expanded
function that will be delegated. The supervising dentist and registered dental assistant shall be
responsible for maintaining in the office of practice documentation of board-approved training. In
addition to the other duties authorized under this rule, a dentist may delegate any of the following
expanded function duties:

a. Taking occlusal registrations;
b. Placement and removal of gingival retraction;
c. Taking final impressions;
d. Fabrication and removal of provisional restorations;
e. Applying cavity liners and bases, desensitizing agents, and bonding systems;



Ch 20, p.2 Dental Board[650] IAC 5/20/09

f. Placement and removal of dry socket medication;
g. Placement of periodontal dressings;
h. Testing pulp vitality; and
i. Monitoring of nitrous oxide inhalation analgesia.
20.3(4) A dental assistant may perform duties consistent with these rules under the supervision of a

licensed dentist. The specific duties dental assistants may perform are based upon:
a. The education of the dental assistant.
b. The experience of the dental assistant.

650—20.4(153) Categories of dental assistants.   There are two categories of dental assistants. Both
the supervising dentist and dental assistant are responsible for maintaining documentation of training.
Such documentation must be maintained in the office of practice and shall be provided to the board upon
request.

20.4(1) Dental assistant trainee. Dental assistant trainees are all individuals who are engaging in
on-the-job training to meet the requirements for registration and who are learning the necessary skills
under the personal supervision of a licensed dentist. Trainees may also engage in on-the-job training
in dental radiography pursuant to 650—22.3(136C,153). The dental assistant trainee shall meet the
following requirements:

a. Within 12 months of employment, the dental assistant trainee shall successfully complete a
course of study and examination in the areas of infection control, hazardous materials, and jurisprudence.
The course of study shall be prior approved by the board and sponsored by a board-approved
postsecondary school.

b. Prior to satisfactorily completing 12 months of work as a dental assistant, the trainee must apply
to the board to be reclassified as a registered dental assistant.

c. Dental assistant trainee status is valid for practice for a maximum of 12 months. If trainee
status has expired, the trainee must meet the requirements for registration and receive a certificate of
registration in order to practice as a dental assistant.

d. Notwithstanding paragraphs “b” and “c,” the expiration date for dental assistant trainee status
for a person enrolled in a cooperative education or work-study program through an Iowa high school
shall be extended until the trainee is 17 years of age and a high school graduate or equivalent. However,
a trainee under 18 years of age shall not participate in dental radiography.

20.4(2) Registered dental assistant. A registered dental assistant may perform under general
supervision dental radiography, intraoral suctioning, and all extraoral duties that are assigned by the
dentist and are consistent with these rules. During intraoral procedures, the registered dental assistant
may, under direct supervision, assist the dentist in performing duties assigned by the dentist that are
consistent with these rules. The registered dental assistant may take radiographs if qualified pursuant to
650—Chapter 22.

20.4(3) Expanded function dental assistant. Rescinded IAB 9/17/03, effective 10/22/03.

650—20.5(153) Registration requirements prior to July 2, 2001.
20.5(1) A person employed as a dental assistant as of July 1, 2001, shall be registered with the

board as a registered dental assistant without meeting the application requirements specified in 20.6(153),
provided the application is postmarked by July 1, 2001.

20.5(2) Applications for registration prior to July 2, 2001, must be filed on official board forms and
include the following:

a. The fee as specified in 650—Chapter 15.
b. Evidence of current employment as a dental assistant as demonstrated by a signed statement

from the applicant’s employer.
c. Evidence of current certification in dental radiography pursuant to 650—Chapter 22 if engaging

in dental radiography.
20.5(3) Applications must be signed and verified by the applicant as to the truth of the documents

and statements contained therein.
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650—20.6(153) Registration requirements after July 1, 2001.   Effective July 2, 2001, dental assistants
must meet the following requirements for registration:

20.6(1) Dental assistant trainee.
a. The employer of a dental assistant trainee must notify the board in writing of such employment

within seven days of the time the dental assistant begins work.
b. Applications for registration as a dental assistant trainee must be filed on official board forms

and include the following:
(1) The fee as specified in 650—Chapter 15.
(2) Evidence of high school graduation.
(3) Evidence the applicant is 17 years of age or older.
(4) Any additional information required by the board relating to the character and experience of

the applicant as may be necessary to evaluate the applicant’s qualifications.
(5) If the applicant does not meet the requirements of (2) and (3) above, evidence that the applicant

is enrolled in a cooperative education or work-study program through an Iowa high school.
c. Within 12 months of employment, the dental assistant trainee is required to successfully

complete a board-approved course of study and examination in the areas of infection control, hazardous
materials, and jurisprudence. The course of study may be taken at a board-approved postsecondary
school or on the job using curriculum approved by the board for such purpose. Evidence of meeting
this requirement shall be submitted within 12 months by the employer dentist.

d. Upon expiration of the trainee status, the dental assistant trainee’s supervising dentist must
ensure that the trainee has received a certificate of registration before performing any further dental
assisting duties.

20.6(2) Registered dental assistant.
a. To meet this qualification, a person must:
(1) Work in a dental office for six months as a dental assistant trainee; or
(2) Have had at least six months of prior dental assisting experience under a licensed dentist within

the past two years; or
(3) Be a graduate of a postsecondary dental assisting program; and
(4) Be a high school graduate or equivalent; and
(5) Be 17 years of age or older.
b. Applications for registration as a registered dental assistant must be filed on official board forms

and include the following:
(1) The fee as specified in 650—Chapter 15.
(2) Evidence of meeting the requirements specified in 20.6(2)“a.”
(3) Evidence of successful completion of a course of study approved by the board and sponsored

by a board-approved postsecondary school in the areas of infection control, hazardous materials, and
jurisprudence. The course of study may be taken at a board-approved postsecondary school or on the
job using curriculum approved by the board for such purpose.

(4) Evidence of successful completion of a board-approved examination in the areas of infection
control, hazardous materials, and jurisprudence.

(5) Evidence of high school graduation or the equivalent.
(6) Evidence the applicant is 17 years of age or older.
(7) Evidence of meeting the qualifications of 650—Chapter 22 if engaging in dental radiography.
(8) Evidence of current certification in cardiopulmonary resuscitation sponsored by a nationally

recognized provider.
(9) Any additional information required by the board relating to the character, education and

experience of the applicant as may be necessary to evaluate the applicant’s qualifications.
20.6(3) Rescinded IAB 9/17/03, effective 10/22/03.
20.6(4) All applications must be signed and verified by the applicant as to the truth of the documents

and statements contained therein.



Ch 20, p.4 Dental Board[650] IAC 5/20/09

650—20.7(153) Registration denial.   The board may deny an application for registration as a dental
assistant for any of the following reasons:

1. Failure to meet the requirements for registration as specified in these rules.
2. Pursuant to Iowa Code section 147.4, upon any of the grounds for which registration may be

revoked or suspended as specified in 650—Chapter 30.

650—20.8(147,153) Denial of registration—appeal procedure.   The board shall follow the procedures
specified in 650—11.10(147) if the board proposes to deny registration to a dental assistant applicant.

This rule is intended to implement Iowa Code sections 147.3, 147.4 and 147.29.
[ARC 7789B, IAB 5/20/09, effective 6/24/09]

650—20.9(153) Examination requirements.   Beginning July 2, 2001, applicants for registration must
successfully pass an examination approved by the board on infection control, hazardous waste, and
jurisprudence.

20.9(1) Examinations approved by the board are those administered by the board or board’s
approved testing centers or the Dental Assisting National Board Infection Control Examination, if taken
after June 1, 1991, in conjunction with the board-approved jurisprudence examination. In lieu of the
board’s infection control examination, the board may approve an infection control examination given
by another state licensing board if the board determines that the examination is substantially equivalent
to the examination administered by the board.

20.9(2) Information on taking the examination may be obtained by contacting the board office at
400 S.W. 8th Street, Suite D, Des Moines, Iowa 50309-4687.

20.9(3) An examinee must meet such other requirements as may be imposed by the board’s approved
dental assistant testing centers.

20.9(4) A dental assistant trainee must successfully pass the examination within 12 months of the
first date of employment. A dental assistant trainee who does not successfully pass the examination
within 12 months shall be prohibited from working as a dental assistant until the dental assistant trainee
passes the examination in accordance with these rules.

20.9(5) A score of 75 or better on the board infection control/hazardous material exam and a
score of 75 or better on the board jurisprudence exam shall be considered successful completion of
the examination. The board accepts the passing standard established by the Dental Assisting National
Board for applicants who take the Dental Assisting National Board Infection Control Examination.

20.9(6) The written examination may be waived by the board, in accordance with the board’s waiver
rules at 650—Chapter 7, in practice situations where thewritten examination is deemed to be unnecessary
or detrimental to the dentist’s practice.

650—20.10(153) System of retaking dental assistant examinations.
20.10(1) Second examination.
a. On the second examination attempt, a dental assistant shall be required to obtain a score of 75

percent or better on each section of the examination.
b. A dental assistant who fails the second examination will be required to complete the remedial

education requirements set forth in subrule 20.10(2).
20.10(2) Third and subsequent examinations.
a. Prior to the third examination attempt, a dental assistant must submit proof of additional formal

education in the area of the examination failure in a program approved by the board or sponsored by a
school accredited by the Commission on Dental Accreditation of the American Dental Association.

b. A dental assistant who fails the examination on the third attempt may not practice as a dental
assistant in a dental office or clinic until additional remedial education approved by the board has been
obtained.

c. For the purposes of additional study prior to retakes, the fourth or subsequent examination
failure shall be considered the same as the third.



IAC 5/20/09 Dental Board[650] Ch 20, p.5

650—20.11(153) Renewal of registration.   A certificate of registration as a registered dental assistant
must be renewed biennially. Prior to June 30, 2007, registration expired on June 30 of every
odd-numbered year. A registration due to expire on June 30, 2007, shall be automatically extended until
August 30, 2007, and expire August 31, 2007. Beginning July 1, 2007, registration expires on August
31 of every odd-numbered year.

20.11(1) The board will notify each registrant by mail of the expiration of the registration.
20.11(2) Application for renewal must be made in writing to the board at least 30 days before the

current registration expires.
20.11(3) The appropriate fee as specified in 650—Chapter 15 shall accompany the application for

renewal. A penalty shall be assessed by the board for late renewal.
20.11(4) Failure to renew the registration prior to September 1 shall result in assessment of a late fee

of $20 in addition to the renewal fee. Failure to renew prior to October 1 shall result in assessment of a
late fee of $40. Failure to renew a registration prior to November 1 following expiration shall cause the
registration to lapse and become invalid. A registrant whose registration has lapsed and become invalid
is prohibited from practicing as a dental assistant until the registration is reinstated in accordance with
650—14.5(147,153,272C).

20.11(5) Completion of continuing education is required for renewal of an active registration.
Failure to comply will automatically result in a lapsed registration.

20.11(6) In order to renew a registration, the registrant shall be required to furnish evidence of valid
certification in a nationally recognized course in cardiopulmonary resuscitation.

20.11(7) The board may refuse to renew a registration in accordance with 650—14.3(153).

650—20.12(153) Continuing education.   Beginning July 1, 2001, each person registered as a dental
assistant shall complete 20 hours of continuing education approved by the board during the biennium
period as a condition of registration renewal.

20.12(1) At least two continuing education hours must be in the subject area of infection control.
20.12(2) A maximum of three hours may be in cardiopulmonary resuscitation.
20.12(3) For dental assistants who have radiography qualification, at least two hours of continuing

education must be obtained in the subject area of radiography.
20.12(4) For the renewal period July 1, 2001, to June 30, 2003, at least one hour of continuing

education must be obtained in the subject area of jurisprudence.

650—20.13(252J,261) Receipt of certificate of noncompliance.   The board shall consider the
receipt of a certificate of noncompliance from the college student aid commission pursuant to Iowa
Code sections 261.121 to 261.127 and 650—Chapter 34 or receipt of a certificate of noncompliance
of a support order from the child support recovery unit pursuant to Iowa Code chapter 252J and
650—Chapter 33. Registration denial or denial of renewal of registration shall follow the procedures in
the statutes and board rules as set forth in this rule.

This rule is intended to implement Iowa Code chapter 252J and sections 261.121 to 261.127.

650—20.14(153) Unlawful practice.   A dental assistant who assists a dentist in practicing dentistry in
any capacity other than as a person supervised by a dentist in a dental office, or who directly or indirectly
procures a licensed dentist to act as nominal owner, proprietor or director of a dental office as a guise or
subterfuge to enable such dental assistant to engage directly or indirectly in the practice of dentistry, or
who performs dental service directly or indirectly on or for members of the public other than as a person
working for a dentist shall be deemed to be practicing dentistry without a license.

650—20.15(153) Advertising and soliciting of dental services prohibited.   Dental assistants shall
not advertise, solicit, represent or hold themselves out in any manner to the general public that they
will furnish, construct, repair or alter prosthetic, orthodontic or other appliances, with or without
consideration, to be used as substitutes for or as part of natural teeth or associated structures or for the
correction of malocclusions or deformities, or that they will perform any other dental service.
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650—20.16(153) Expanded function training approval.   Expanded function training shall be eligible
for board approval if the training is offered through a program accredited by the Commission on Dental
Accreditation of the American Dental Association or another program prior-approved by the board,
which may include on-the-job training offered by a dentist licensed in Iowa. Training must consist of
the following:

1. An initial assessment to determine the base entry level of all participants in the program. At a
minimum, participants must be currently certified by the Dental Assisting National Board or must have
two years of clinical dental assisting experience as a registered dental assistant;

2. A didactic component;
3. A laboratory component, if necessary;
4. A clinical component, whichmay be obtained under the personal supervision of the participant’s

supervising dentist while the participant is concurrently enrolled in the training program; and
5. A postcourse competency assessment at the conclusion of the training program.
These rules are intended to implement Iowa Code chapter 153.

[Filed 4/9/79, Notice 10/4/78—published 5/2/79, effective 6/6/791]
[Filed 8/3/79, Notice 6/27/79—published 8/22/79, effective 9/26/79]
[Filed 3/20/86, Notice 9/11/85—published 4/9/86, effective 5/14/86]
[Filed 4/28/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]

[Filed 11/19/93, Notices 6/9/93, 8/18/93—published 12/8/93, effective 1/12/94]
[Filed 11/2/95, Notice 8/16/95—published 11/22/95, effective 12/27/95]
[Filed 10/23/00, Notice 8/9/00—published 11/15/00, effective 1/1/01]
[Filed 7/27/01, Notice 5/30/01—published 8/22/01, effective 9/26/01]

[Filed emergency 6/21/02—published 7/10/02, effective 7/1/02]
[Filed 1/30/03, Notice 11/13/02—published 2/19/03, effective 3/26/03]
[Filed 8/29/03, Notice 5/14/03—published 9/17/03, effective 10/22/03]
[Filed 7/1/04, Notice 5/12/04—published 7/21/04, effective 8/25/04]
[Filed 4/22/05, Notice 2/2/05—published 5/11/05, effective 6/15/05]
[Filed emergency 6/30/05—published 7/20/05, effective 7/1/05]

[Filed 2/5/07, Notice 11/22/06—published 2/28/07, effective 4/4/07]
[Filed 1/10/08, Notice 11/7/07—published 1/30/08, effective 3/5/08]

[Filed ARC 7789B (Notice ARC 7575B, IAB 2/11/09), IAB 5/20/09, effective 6/24/09]

1 The Administrative Rules Review Committee at their May 21, 1979, meeting delayed the effective date of Chapters 20 and 21
70 days.
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PUBLIC SAFETY DEPARTMENT[661]
Rules transferred from agency number 680 to 661 to conform with the reorganization numbering scheme in general

CHAPTER 1
THE DEPARTMENT

1.1(17A) Establishment of the department of public safety
1.2(17A) Organization
1.3(17A) Offices
1.4(17A) Methods by which and location where the public may obtain information or make

submissions or requests
1.5 Reserved
1.6(17A) Legal advice
1.7(17A) Surety companies
1.8(17A) Construction of rules

CHAPTER 2
Reserved

CHAPTER 3
SHERIFF’S UNIFORMS

3.1(17A,331) General provisions
3.2(17A,331) Trousers
3.3(17A,331) Shirts
3.4(17A,331) Hats
3.5(17A,331) Ties
3.6(17A,331) Raingear
3.7(17A,331) Shoes and boots
3.8(17A,331) Gloves
3.9(17A,331) Jackets
3.10(17A,331) Accessories

CHAPTER 4
Reserved

CHAPTER 5
FIRE MARSHAL ADMINISTRATION

GENERAL PROVISIONS
5.1(100) Description
5.2(17A,80,100,101,101A) Definitions
5.3(17A,100) Building plan approval
5.4(17A,100,101,101A) Inspections
5.5(100) Certificates and inspection fees
5.6(17A,80,100) Fire investigations
5.7(17A,101A) Explosive materials
5.8(100,101,101A) Fire drills
5.9(17A,100) Fire escapes
5.10(17A,22,100,692) Public inspection of fire marshal files and fire records
5.11(17A,80,100) Information requested before inspection
5.12(17A,80,100A) Sharing of insurance company information with the fire marshal
5.13(17A,80,100A) Release of information to an insurance company
5.14(17A,80,100A) Forms
5.15(17A,100) Waivers, variances, and exceptions
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5.16 to 5.49 Reserved

MEANS OF EXIT
5.50 to 5.99 Reserved

LIFE SAFETY REQUIREMENTS FOR EXISTING BUILDINGS
5.100 to 5.249 Reserved

LIQUEFIED PETROLEUM GASES
5.250 to 5.274 Reserved

LIQUEFIED NATURAL GAS
5.275 to 5.299 Reserved

FLAMMABLE AND COMBUSTIBLE LIQUIDS CODE
5.300 to 5.349 Reserved

OIL BURNING EQUIPMENT
5.350 to 5.399 Reserved

STORAGE OF FLAMMABLE AND COMBUSTIBLE LIQUIDS ON FARMS AND
ISOLATED CONSTRUCTION PROJECTS

5.400 to 5.449 Reserved

TRANSPORTATION AND DELIVERY OF FLAMMABLE AND COMBUSTIBLE LIQUIDS
BY TANK VEHICLES

5.450 to 5.499 Reserved

CHILD CARE CENTERS
5.500(100) Definitions
5.501(100) Child care centers in mixed occupancies
5.502(100) Child care centers for seven or more children
5.503 to 5.509 Reserved

ADULT DAY SERVICES PROGRAMS
5.510(231D) Adult day services
5.511 to 5.606 Reserved

RESIDENTIAL FACILITIES
5.607 to 5.614 Reserved
5.615(237C) Facilities in which foster care is provided to fewer than six children by agencies
5.616 to 5.619 Reserved
5.620(100,135C) General requirements for small group homes (specialized licensed facilities)

licensed pursuant to Iowa Code section 135C.2
5.621 to 5.624 Reserved
5.625(100,231B) Elder group homes
5.626(231C) Assisted living housing
5.627 to 5.649 Reserved

FIRE SAFETY RULES FOR SCHOOL AND COLLEGE BUILDINGS
5.650 Reserved

EXISTING SCHOOL BUILDINGS
5.651 to 5.674 Reserved

NEW SCHOOL BUILDINGS
5.675 to 5.699 Reserved

NEW COLLEGE BUILDINGS
5.700 to 5.748 Reserved

EXISTING COLLEGE BUILDINGS
5.749 to 5.774 Reserved
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NEW COLLEGE BUILDINGS
5.775 to 5.799 Reserved

FIRE SAFETY RULES FOR RESIDENTIAL OCCUPANCIES
5.800 Reserved

NEW RESIDENTIAL OCCUPANCIES
5.801 to 5.803 Reserved

EXISTING RESIDENTIAL OCCUPANCIES
5.804 to 5.819 Reserved

BED AND BREAKFAST INNS
5.820(100,137C) Bed and breakfast inns
5.821 to 5.849 Reserved

EXPLOSIVE MATERIALS
5.850 Reserved
5.851(101A) Inventory
5.852 to 5.864 Reserved
5.865(101A,252J) Grounds for suspension, revocation, or denial of commercial explosives licenses
5.866(252J) Child support collection procedures

CHAPTER 6
VEHICLE IMPOUNDMENT

6.1(17A,321) Vehicle impoundment
6.2(17A,321) Vehicles which may be impounded immediately
6.3(17A,321) Vehicles which need not be impounded immediately
6.4(17A,321) Impoundment procedure
6.5(17A,321) Abandoned vehicles
6.6(321) Scope

CHAPTER 7
IGNITION INTERLOCK DEVICES

7.1 to 7.7 Reserved
7.8(321J) Breath alcohol ignition interlock device

CHAPTER 8
CRIMINAL JUSTICE INFORMATION

8.1 to 8.100 Reserved

DIVISION I
IOWA ON-LINE WARRANTS AND ARTICLES SYSTEM

8.101(80,692) Iowa on-line warrants and articles (IOWA) criminal justice information system
8.102(80,692) Information available through the IOWA system
8.103(80) Human immunodeficiency virus-related information
8.104(80,692) IOWA system security
8.105(80,692) Subpoenas and court orders

CHAPTER 9
Reserved

CHAPTER 10
PRACTICE AND PROCEDURE BEFORE THE DEPARTMENT OF PUBLIC SAFETY

10.1(17A) Definitions
10.2 to 10.100 Reserved
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DECLARATORY ORDERS
10.101(17A) Petition for declaratory order
10.102(17A) Notice of petition
10.103(17A) Intervention
10.104(17A) Briefs
10.105(17A) Inquiries
10.106(17A) Service and filing of petitions and other papers
10.107(17A) Consideration
10.108(17A) Action on petition
10.109(17A) Refusal to issue order
10.110(17A) Contents of declaratory order—effective date
10.111(17A) Copies of orders
10.112(17A) Effect of a declaratory order
10.113 to 10.200 Reserved

AGENCY PROCEDURE FOR RULE MAKING
10.201(17A) Applicability
10.202(17A) Advice on possible rules before notice of proposed rule adoption
10.203(17A) Public rule-making docket
10.204(17A) Notice of proposed rule making
10.205(17A) Public participation
10.206(17A) Regulatory analysis
10.207(17A,25B) Fiscal impact statement
10.208(17A) Time and manner of rule adoption
10.209(17A) Variance between adopted rule and published notice of proposed rule adoption
10.210(17A) Exemptions from public rule-making procedures
10.211(17A) Concise statement of reasons
10.212(17A) Contents, style, and form of rule
10.213(17A) Agency rule-making record
10.214(17A) Filing of rules
10.215(17A) Effectiveness of rules prior to publication
10.216(17A) General statements of policy
10.217(17A) Review by department of rules
10.218(17A) Petition for rule making
10.219(17A) Briefs
10.220(17A) Inquiries
10.221(17A) Agency consideration
10.222(17A) Waivers of rules
10.223 to 10.300 Reserved

CONTESTED CASES
10.301(17A) Scope and applicability
10.302(17A) Definitions
10.303(17A) Time requirements
10.304(17A) Requests for contested case proceeding
10.305(17A) Notice of hearing
10.306(17A) Presiding officer
10.307(17A) Waiver of procedures
10.308(17A) Telephone proceedings
10.309(17A) Disqualification
10.310(17A) Consolidation—severance
10.311(17A) Pleadings
10.312(17A) Service and filing of pleadings and other papers
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10.313(17A) Discovery
10.314(17A) Subpoenas
10.315(17A) Motions
10.316(17A) Prehearing conference
10.317(17A) Continuances
10.318(17A) Withdrawals
10.319(17A) Intervention
10.320(17A) Hearing procedures
10.321(17A) Evidence
10.322(17A) Default
10.323(17A) Ex parte communication
10.324(17A) Recording costs
10.325(17A) Interlocutory appeals
10.326(17A) Final decision
10.327(17A) Appeals and review
10.328(17A) Applications for rehearing
10.329(17A) Stays of agency actions
10.330(17A) No factual dispute contested cases
10.331(17A) Emergency adjudicative proceedings
10.332(17A) Burden of proof

CHAPTER 11
IDENTIFICATION SECTION OF THE DIVISION OF CRIMINAL INVESTIGATION

11.1(17A,690,692) Identification section
11.2(17A,690,692) Definitions
11.3(690,692) Release of information
11.4(690,692) Right of review
11.5(690,692) Review of record
11.6(17A,690,692) Inaccuracies in criminal history
11.7(17A,690,692) Fingerprint files and crime reports
11.8(690) Taking of fingerprints
11.9(17A,690,692) Arresting agency portion of final disposition form
11.10(690,692) Final disposition form
11.11 Reserved
11.12(692) Release of information to the public
11.13 Reserved
11.14(692) Scope of record checks for non-criminal justice agencies and individuals
11.15(692) Fees
11.16 Reserved
11.17(17A,22,692) Requests for criminal history data
11.18(690) Administrative sanctions
11.19(232) Juvenile fingerprints and criminal histories
11.20(135C) Release of dependent adult abuse records
11.21(692) Criminal history checks for qualified entities

CHAPTER 12
Reserved

CHAPTER 13
SPECIAL RAILWAY AGENTS

13.1(17A,80) Appointment of railway special agents
13.2(17A,80) Standards
13.3(17A,80) Training requirements
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13.4(17A,80) Letter of request
13.5(17A,80) Application form
13.6(17A,80) Photographs
13.7(17A,80) Vision classification
13.8(17A,80) Surety bond
13.9(17A,80) Background investigation
13.10(17A,80) Weapons permit
13.11(17A,80) Renewal of permit
13.12(17A,80) Weapons training
13.13(17A,80) Review of application
13.14(17A,80) Identification card
13.15(17A,80) Notification
13.16(17A,80) Notice of termination of employment

CHAPTER 14
Reserved

CHAPTER 15
LAW ENFORCEMENT ADMINISTRATOR’S TELECOMMUNICATIONS

ADVISORY COMMITTEE (LEATAC)
15.1(693) Establishment of committee
15.2(693) Membership of committee
15.3(693) Terms of appointment
15.4(693) Officers
15.5(693) Bylaws
15.6(693) Duties

CHAPTER 16
STATE BUILDING CODE—FACTORY-BUILT STRUCTURES

16.1 to 16.609 Reserved

PART 1—MODULAR FACTORY-BUILT STRUCTURES
16.610(103A) “Modular factory-built structures”
16.611 to 16.619 Reserved

PART 2—MANUFACTURED HOUSING
16.620(103A) Manufactured home construction
16.621(103A) Installation of manufactured homes
16.622 Reserved
16.623(103A) Installation seal and certificate procedures for manufactured homes
16.624 to 16.626 Reserved
16.627(103A) Approval of existing manufactured home tie-down systems
16.628(103A) Procedure for governmental subdivisions for installation of factory-built structures
16.629(103A) Support and anchoring systems submission

CHAPTER 17
Reserved

CHAPTER 18
PARKING FOR PERSONS WITH DISABILITIES

18.1(321L) Scope
18.2(321L) Location
18.3(321L) Dimensions
18.4(321L) Access aisles and loading zones
18.5(321L) Designation
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18.6(321L) Numbers of parking spaces for persons with disabilities required in off-street
parking facilities

18.7(321L) Persons with disabilities parking at residential facilities
18.8(321L) On-street parking

CHAPTER 19
Reserved

CHAPTER 20
GOVERNOR’S TRAFFIC SAFETY BUREAU

20.1(23USC402,ExecOrd23) Authority
20.2(23USC402,ExecOrd23) Purpose
20.3(23USC402,ExecOrd23) Responsibilities
20.4(23USC402,ExecOrd23) Funding criteria
20.5(23USC402,ExecOrd23) Program requirements

CHAPTERS 21 to 27
Reserved

CHAPTER 28
MARIJUANA ERADICATION PROCEDURES

28.1(80) Reports of marijuana
28.2(80) Cultivated marijuana
28.3(80) Uncultivated marijuana
28.4(80) Scope and limitation

CHAPTERS 29 to 34
Reserved

CHAPTER 35
COMPLAINTS AGAINST EMPLOYEES

35.1(80) Definitions
35.2(80) Filing a complaint
35.3(80) Notification to complainant

CHAPTERS 36 to 40
Reserved

CHAPTER 41
PAYMENT OF SMALL CLAIMS TO EMPLOYEES

41.1(17A,80) Authorization to reimburse

CHAPTERS 42 to 50
Reserved

CHAPTER 51
FLAMMABLE AND COMBUSTIBLE LIQUIDS

51.1(101) Definitions
51.2 to 51.149 Reserved
51.150(101) Production, storage, and handling of liquefied natural gas

CHAPTER 52
Reserved
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CHAPTER 53
FIRE SERVICE TRAINING BUREAU

53.1(78GA,HF2492) Fire service training bureau
53.2(78GA,HF2492) Programs, services, and fees

CHAPTERS 54 to 60
Reserved

CHAPTER 61
REDUCED IGNITION PROPENSITY CIGARETTES

61.1(101B) Definitions
61.2(101B) Restriction on sale of cigarettes
61.3(101B) Test method, performance standard, test report
61.4(101B) Alternate test method
61.5(101B) Acceptance of alternate test method approved by another state
61.6(101B) Retention of reports of testing
61.7(101B) Testing performed or sponsored by the department
61.8 and 61.9 Reserved
61.10(101B) Certification and fee
61.11(101B) Changes to the manufacture of a certified reduced ignition propensity cigarette
61.12(101B) Notification of certification
61.13(101B) Marking reduced ignition propensity cigarette packaging
61.14 to 61.19 Reserved
61.20(101B) Applicability—preemption
61.21(17A) Violations and penalties

CHAPTERS 62 to 79
Reserved

CHAPTER 80
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

80.1(17A,22) Definition
80.2(17A,22) Statement of policy
80.3(17A,22) Requests for access to records
80.4(17A,22) Procedures for access to confidential records
80.5(17A,22) Requests for treatment of a record as a confidential record
80.6(17A,22) Procedure by which a subject may have additions, dissents, or objections entered

into the record
80.7(17A,22) Consent to disclosure by the subject of a confidential record
80.8 Reserved
80.9(17A,22) Disclosures without the consent of the subject
80.10(17A,22) Routine use
80.11(17A,22) Records retention manual
80.12(17A,22) Data processing system
80.13(22) Confidential records
80.14(252J) Release of confidential licensing information for child support recovery purposes
80.15(22,80F) Release of official photographs of employees

CHAPTER 81
CRIMINAL INTELLIGENCE INFORMATION

81.1(692) Definitions
81.2(692) Iowa law enforcement intelligence network (LEIN) information system
81.3(692) Criminal intelligence file security
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81.4(692) Review of criminal intelligence files—purging
81.5(692) Subpoenas and court orders

CHAPTER 82
Reserved

CHAPTER 83
IOWA SEX OFFENDER REGISTRY

83.1(692A) Sex offender registry established
83.2(692A) Definitions
83.3(692A) Forms and procedures
83.4(692A) Availability of records
83.5(692A) Expungement of records

CHAPTERS 84 to 88
Reserved

CHAPTER 89
MISSING PERSONS

89.1 to 89.99 Reserved

DIVISION I
MISSING PERSON INFORMATION CLEARINGHOUSE

89.100(694) Missing person information clearinghouse
89.101(694) Administration of missing person information clearinghouse
89.102(694) Definitions
89.103(694) Program information
89.104(694) Prevention and education programs and materials
89.105(694) Release of information
89.106(694) Dissemination
89.107(694) Training
89.108 to 89.199 Reserved

DIVISION II
AMBER ALERT PROGRAM

89.200(694) AMBER alert program
89.201(694) Criteria
89.202(694) Activation procedures
89.203(694) Alternative alert if criteria are not satisfied

CHAPTER 90
Reserved

CHAPTER 91
WEAPONS PERMITS

91.1(724) Definitions
91.2(724) Forms
91.3(724) Training programs
91.4(724) Application procedures for a permit to carry a weapon
91.5(724) Firearm purchase or transfer—permit to acquire pistols or revolvers
91.6(724) Reports and remittance to the state
91.7(724) Offensive weapons as collector’s items—method of classification

CHAPTERS 92 to 94
Reserved
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CHAPTER 95
DISPOSITION OF SEIZED AND FORFEITED WEAPONS AND AMMUNITION

95.1(809,809A) Definitions
95.2(809,809A) Ammunition and firearms
95.3(809,809A) Firearms inventory
95.4(809,809A) Deposit of firearms in the firearms reference file
95.5(809,809A) Disposition of firearms (interstate)
95.6(809A) Transfer of rifles and shotguns to the department of natural resources
95.7(809,809A) Disposition of firearms (intrastate)
95.8(809,809A) Final disposition and destruction of firearms
95.9(809,809A) Claims
95.10(809,809A) Disposition of explosives
95.11(809,809A) Disposition of weapons other than firearms and explosives

CHAPTERS 96 to 120
Reserved

CHAPTER 121
BAIL ENFORCEMENT, PRIVATE INVESTIGATION, AND

PRIVATE SECURITY BUSINESSES
121.1(80A) Licensing
121.2(80A) Definitions
121.3(80A) Persons exempt
121.4(80A) Licenses
121.5(80A) License requirements
121.6(80A) Identification cards
121.7(80A) License and background investigation fees
121.8(80A) Display of license
121.9(80A) Duplicate license
121.10(80A) License renewal
121.11(80A) Employee identification cards
121.12(80A) Badges, uniforms, insignia, patches and hats
121.13(80A) Advertisement, cards, letterhead and the like
121.14(80A) Misleading statements
121.15(80A) Reports
121.16(80A) Denial, cancellation, suspension, or revocation of a license or identification card
121.17(80A) Licensee’s duty regarding employees
121.18(80A) Campus weapon requirements
121.19(80A) Professional permit to carry weapons
121.20(80A) Appeals
121.21(252J) Child support collection procedures
121.22(80A) Continuing education requirements
121.23(80A) Reciprocity
121.24(80A) Replacement license

CHAPTERS 122 to 140
Reserved

CHAPTER 141
CLOSED CIRCUIT SURVEILLANCE SYSTEMS

141.1(99F) Definitions
141.2 and 141.3 Reserved
141.4(99F) Closed circuit surveillance system
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141.5(99F) Required equipment
141.6(99F) Required surveillance
141.7(99F) Equipment in DCI offices
141.8(99F) Camera lenses
141.9(99F) Lighting
141.10(99F) Surveillance room
141.11(99F) Nongambling hours
141.12(99F) Waivers from requirements

CHAPTERS 142 to 149
Reserved

CHAPTER 150
DIVISION OF CRIMINAL INVESTIGATION CRIMINALISTICS LABORATORY

150.1(691) Criminalistics laboratory
150.2(691) Purpose and scope of work
150.3(691) Laboratory capabilities
150.4(691) Evidence submission to the laboratory
150.5(17A,691) Distribution of reports
150.6(17A,691) Disposition of evidence

CHAPTERS 151 to 155
Reserved

CHAPTER 156
DNA DATABASE

156.1(81GA,HF619) Establishment of DNA database
156.2(81GA,HF619) Definitions
156.3(81GA,HF619) Administration of DNA database
156.4(81GA,HF619) Collection of DNA samples
156.5(81GA,HF619) Submission of DNA samples
156.6(81GA,HF619) Analysis of DNA samples
156.7(81GA,HF619) Identification of DNA samples
156.8(81GA,HF619) Storage of DNA samples
156.9(81GA,HF619) Disposition of DNA samples
156.10(81GA,HF619) Expungement of DNA samples

CHAPTER 157
DEVICES AND METHODS TO TEST BODY FLUIDS FOR ALCOHOL OR DRUGS

157.1(321J) Approval of devices and methods to test for alcohol or drug concentration
157.2(321J) Evidentiary breath testing
157.3(321J) Urine collection
157.4(321J) Submission of samples for alcohol and drug testing to the criminalistics laboratory
157.5(321J) Preliminary breath screening test
157.6(123) Chemical test—alcohol concentration—public intoxication
157.7(321J) Detection of drugs other than alcohol

CHAPTERS 158 to 173
Reserved

CHAPTER 174
RETAIL SALES OF PSEUDOEPHEDRINE

174.1(81GA,SF169) Electronic logbooks
174.2(81GA,SF169) Reporting of civil penalties
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CHAPTERS 175 to 200
Reserved

CHAPTER 201
GENERAL FIRE SAFETY REQUIREMENTS

201.1(100) Scope
201.2(100) General provisions
201.3(100) Electrical installations
201.4(100) Existing buildings or structures
201.5(100) Recognition of local fire ordinances and enforcement

CHAPTER 202
REQUIREMENTS FOR SPECIFIC OCCUPANCIES

202.1(100) Scope
202.2(237) Facilities in which foster care is provided by agencies to fewer than six children
202.3(137C) Bed and breakfast inns
202.4(100) Existing jails and correctional facilities

CHAPTERS 203 and 204
Reserved

CHAPTER 205
FIRE SAFETY REQUIREMENTS FOR HOSPITALS AND

HEALTH CARE FACILITIES
205.1(100) Definitions
205.2 to 205.4 Reserved
205.5(100) Hospitals
205.6 to 205.9 Reserved
205.10(100) Nursing facilities and hospices
205.11 to 205.14 Reserved
205.15(100) Intermediate care facilities for the mentally retarded and intermediate care facilities

for persons with mental illness
205.16 to 205.19 Reserved
205.20(100) Ambulatory health care facilities
205.21 to 205.24 Reserved
205.25(100) Religious nonmedical health care institutions
205.26 to 205.99 Reserved
205.100(135C) Residential care facilities

CHAPTERS 206 to 209
Reserved

CHAPTER 210
SMOKE DETECTORS

210.1(100) Definitions
210.2(100) General requirements
210.3(100) Smoke detectors—notice and certification of installation
210.4(100) Smoke detectors—new and existing construction

CHAPTERS 211 to 220
Reserved
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CHAPTER 221
FLAMMABLE AND COMBUSTIBLE LIQUIDS

221.1(101) Scope
221.2(101) Definitions
221.3(101) Flammable and combustible liquids
221.4(101) Motor fuel dispensing facilities and repair garages
221.5(101) Aircraft fueling
221.6(101) Helicopter fueling
221.7(101) Fuel-fired appliances
221.8(101) Stationary combustion engines and gas turbines

CHAPTERS 222 and 223
Reserved

CHAPTER 224
ABOVEGROUND PETROLEUM STORAGE TANKS

224.1(101) Scope
224.2(101) Definition
224.3(101) Compliance
224.4(101) Registration of existing and new tanks—fees
224.5(101) Approval of plans
224.6(101) Inspections and orders
224.7(101) Leaks, spills, or damage
224.8(101) Civil penalty
224.9(17A,101) Appeals

CHAPTER 225
Reserved

CHAPTER 226
LIQUEFIED PETROLEUM GAS

226.1(101) General requirements
226.2(101) Transfer into container
226.3(101) Prohibition of certain refrigerants
226.4(101) Qualifications of personnel
226.5(101) Pressure testing
226.6(101) Damages—reporting

CHAPTERS 227 to 230
Reserved

CHAPTER 231
MANUFACTURING, STORAGE, HANDLING, AND

USE OF EXPLOSIVE MATERIALS
231.1(101A) Explosive materials

CHAPTERS 232 to 250
Reserved

CHAPTER 251
FIRE FIGHTER TRAINING AND CERTIFICATION

251.1(100B) Definitions
251.2 to 251.100 Reserved
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MINIMUM TRAINING STANDARDS
251.101(100B) Minimum training standard
251.102(100B) Other training
251.103(100B) Continuing training
251.104(100B) Record keeping
251.105 to 251.200 Reserved

FIRE FIGHTER CERTIFICATION
251.201(100B) Fire fighter certification program
251.202(100B) Certification standards
251.203(100B) Fees
251.204(100B) Certification, denial, and revocation of certification

CHAPTERS 252 to 258
Reserved

CHAPTER 259
FIRE FIGHTER TRAINING AND EQUIPMENT FUNDS

259.1 to 259.100 Reserved

DIVISION I
VOLUNTEER FIRE FIGHTER TRAINING AND EQUIPMENT FUND

259.101(17A,77GA,ch1222) Establishment of fund
259.102(17A,77GA,ch1222) Allocations
259.103(17A,77GA,ch1222) Awards to private providers of training
259.104(100B) Paul Ryan memorial fire fighter safety training fund
259.105(80GA,ch1175) Volunteer fire fighter preparedness fund
259.106 to 259.200 Reserved

DIVISION II
FIRE FIGHTING EQUIPMENT REVOLVING LOAN FUND

259.201(80GA,ch177) Fire fighting equipment revolving loan fund
259.202(80GA,ch177) Purpose and scope
259.203(80GA,ch177) Definitions
259.204(80GA,ch177) Application process
259.205(80GA,ch177) Allowable acquisitions
259.206(80GA,ch177) Eligibility requirements and restrictions
259.207(80GA,ch177) Loan origination fee and repayment schedule
259.208 to 259.300 Reserved

DIVISION III
REGIONAL TRAINING FACILITY FUNDS

259.301(100B) Regional training center program
259.302(100B) Definitions
259.303(100B) Availability of funds
259.304(100B) Application process
259.305(100B) Processing of submitted applications

CHAPTERS 260 to 274
Reserved

CHAPTER 275
CERTIFICATION OF AUTOMATIC FIRE EXTINGUISHING SYSTEM CONTRACTORS

275.1(100C) Establishment of program
275.2(100C) Definitions
275.3(100C) Responsible managing employee
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275.4(100C) Certification requirements
275.5(100C) Application and fees
275.6(100C) Complaints
275.7(100C) Denial, suspension, or revocation of certification; civil penalties; and appeals

CHAPTER 276
Reserved

CHAPTER 277
CERTIFICATION OF ALARM SYSTEM CONTRACTORS AND INSTALLERS

277.1(100C) Establishment of program
277.2(100C) Definitions
277.3(100C) Responsible managing employee
277.4(100C) Contractor certification requirements
277.5(100C) Contractor application and fees
277.6(100C) Installer certification requirements
277.7(100C) Installer application and fees
277.8(100C) Complaints
277.9(100C) Denial, suspension, or revocation of certification; civil penalties; and appeals

CHAPTERS 278 to 290
Reserved

CHAPTER 291
VOLUNTEER EMERGENCY SERVICES PROVIDER DEATH BENEFITS

291.1(100B) Volunteer emergency services provider death benefit program
291.2(100B) Eligibility
291.3(100B) Determination

CHAPTERS 292 to 299
Reserved

CHAPTER 300
STATE BUILDING CODE—ADMINISTRATION

300.1(103A) State building code promulgated
300.2(103A) Building code commissioner
300.3(103A) Building code advisory council
300.4(103A) Plan reviews
300.5(103A) Inspections
300.6(103A) Local code enforcement

CHAPTER 301
STATE BUILDING CODE—GENERAL PROVISIONS

301.1(103A) Scope and applicability
301.2(103A) Definitions
301.3(103A) General provisions
301.4(103A) Mechanical requirements
301.5(103A) Electrical requirements
301.6(103A) Plumbing requirements
301.7(103A) Existing buildings
301.8(103A) Residential construction requirements
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CHAPTER 302
STATE BUILDING CODE—ACCESSIBILITY OF BUILDINGS AND

FACILITIES AVAILABLE TO THE PUBLIC
302.1(103A,104A) Purpose and scope
302.2(103A,104A) Definitions
302.3(103A,104A) Plan review procedures
302.4(103A,104A) Site development
302.5(103A,104A) Building elements and spaces accessible to the physically handicapped
302.6(103A,104A) Restaurants and cafeterias
302.7(103A,104A) Medical care facilities
302.8(103A,104A) Business and mercantile facilities
302.9(103A,104A) Libraries
302.10(103A,104A) Transient lodging facilities
302.11(103A,104A) Transportation facilities
302.12 to 302.19 Reserved
302.20(103A,104A) Making apartments accessible and functional for persons with disabilities

CHAPTER 303
STATE BUILDING CODE—REQUIREMENTS FOR
ENERGY CONSERVATION IN CONSTRUCTION

303.1(103A) Scope and applicability of energy conservation requirements
303.2(103A) Residential energy code
303.3(103A) Adoption of nonresidential energy code
303.4(470) Life cycle cost analysis
303.5(103A) Energy review fee

CHAPTERS 304 to 309
Reserved

CHAPTER 310
SUSTAINABLE DESIGN STANDARDS

310.1(103A) Scope and purpose
310.2(103A) Definitions
310.3(103A) Submission of projects
310.4(103A) Sustainable design criteria for residential projects
310.5(103A) Sustainable design criteria for commercial projects
310.6(103A) Fees

CHAPTERS 311 to 321
Reserved

CHAPTER 322
STATE BUILDING CODE —

MANUFACTURED HOUSING SUPPORT AND ANCHORAGE SYSTEMS
322.1 Reserved
322.2(103A) Definitions
322.3 to 322.10 Reserved
322.11(103A) Support and anchorage of manufactured homes
322.12(103A) Suspension of installation requirements in proclaimed disaster emergencies
322.13 to 322.19 Reserved
322.20(103A) Fees
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CHAPTER 323
TEMPORARY EMERGENCY USE OF FACTORY-BUILT STRUCTURES-COMMERCIAL USE

323.1(103A) Temporary factory-built structures for commercial use

CHAPTERS 324 to 349
Reserved

CHAPTER 350
STATE HISTORIC BUILDING CODE

350.1(103A) Scope and definition

CHAPTERS 351 to 371
Reserved

CHAPTER 372
MANUFACTURED OR MOBILE HOME RETAILERS,

MANUFACTURERS, AND DISTRIBUTORS
372.1(103A) Definitions
372.2(103A) Criteria for obtaining a manufactured or mobile home retailer’s license
372.3(103A) Operation under distinct name
372.4(103A) Supplemental statements
372.5(103A) Denial, suspension, or revocation—civil penalties
372.6(103A,321) Sale or transfer of manufactured or mobile homes
372.7(103A) Right of inspection
372.8(103A) Criteria for obtaining a manufactured or mobile home manufacturer’s or

distributor’s license
372.9(17A,103A) Waivers

CHAPTER 373
Reserved

CHAPTER 374
MANUFACTURED HOUSING INSTALLER CERTIFICATION

374.1(103A) Certification program
374.2(103A) Certified installer required
374.3(103A) Requirements for installer certification
374.4(103A) Certification fee
374.5(103A) Certification period
374.6(103A) Review of application for certification
374.7(103A) Certification renewal and continuing education
374.8(103A) Suspension or revocation of certification
374.9(103A) Civil penalties
374.10(103A) Inspections
374.11(103A) Temporary certification during proclaimed disaster emergencies

CHAPTERS 375 to 399
Reserved

CHAPTER 400
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND

DISABILITY SYSTEM—GOVERNANCE AND ADMINISTRATION
400.1(97A) Establishment of system
400.2(97A) Definitions
400.3(97A) Governance
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400.4(97A) Meetings of board of trustees
400.5(97A) Administrative support
400.6(97A) Forms and information
400.7(97A) Annual statements
400.8(97A) Books of account
400.9(97A) Investments
400.10(97A) Medical board

CHAPTER 401
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND

DISABILITY SYSTEM—ADMINISTRATIVE PROCEDURES
401.1(97A) Applications
401.2(97A) Determination on initial review
401.3 to 401.100 Reserved

PROCEDURE FOR RULE MAKING
401.101(17A) Applicability
401.102(17A) Advice on possible rules before notice of proposed rule adoption
401.103(17A) Public rule-making docket
401.104(17A) Notice of proposed rule making
401.105(17A) Public participation
401.106(17A) Regulatory analysis
401.107(17A,25B) Fiscal impact statement
401.108(17A) Time and manner of rule adoption
401.109(17A) Variance between adopted rule and published notice of proposed rule adoption
401.110(17A) Concise statement of reasons
401.111(17A,97A) Agency rule-making record
401.112(17A,97A) Petitions for rule making
401.113(17A,97A) Waivers of rules
401.114 to 401.200 Reserved

DECLARATORY ORDERS
401.201(17A) Petition for declaratory order
401.202(17A) Notice of petition
401.203(17A) Intervention
401.204(17A) Briefs
401.205(17A) Inquiries
401.206(17A) Service and filing of petitions and other papers
401.207(17A) Consideration
401.208(17A) Action on petition
401.209(17A) Refusal to issue order
401.210(17A) Contents of declaratory order—effective date
401.211(17A) Copies of orders
401.212(17A) Effect of a declaratory order
401.213 to 401.300 Reserved

CONTESTED CASES
401.301(17A) Contested case proceeding
401.302(17A) Discovery
401.303(17A) Subpoenas in a contested case
401.304(17A) Motions
401.305(17A) Settlements
401.306(17A) Prehearing conference
401.307(17A) Continuances
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401.308(17A) Withdrawals
401.309(17A) Hearing procedures
401.310(17A) Evidence
401.311(17A) Ex parte communication
401.312(17A) Decisions
401.313(17A) No factual dispute contested cases
401.314(17A) Applications for rehearing

CHAPTER 402
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM—

ELIGIBILITY, BENEFITS, AND PAYMENTS
402.1 to 402.99 Reserved

DIVISION I
ELIGIBILITY

402.100(97A) Age of qualification
402.101(97A) Date of retirement
402.102(97A) Application of Iowa Code Supplement section 97A.6, subsection 12
402.103(97A) Date of death
402.104(97A) Age of spouse
402.105 to 402.199 Reserved

DIVISION II
BENEFITS AND PAYMENTS

402.200(97A) Computation of average final compensation
402.201(97A) Workers’ compensation—effect on benefit payment
402.202(97A) Errors in payments
402.203(97A) Initial benefit for a child
402.204(97A) Computation for partial month
402.205(97A) One year of service
402.206(97A) Termination prior to retirement
402.207(97A) Optional retirement benefits
402.208(97A) Options not reversible once payments begin—exceptions
402.209(97A) Method of calculating annual adjustments when optional retirement benefits are

selected
402.210(97A) Termination of benefits when optional retirement benefits are selected
402.211(97A) Impact of optional benefit selections on child benefits
402.212 to 402.299 Reserved

DIVISION III
SERVICE PURCHASES

402.300(97A) Purchase of eligible service credit
402.301(97A) Determination of eligible service
402.302(97A) Determination of cost to member
402.303(97A) Application process
402.304(97A) Service adjustment irrevocable
402.305(97A) Board review
402.306(97A) Other provisions

CHAPTER 403
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM—

LINE-OF-DUTY DEATH BENEFIT
403.1(97A) Member death benefit program
403.2(97A) Application
403.3(97A) Determination



Analysis, p.20 Public Safety[661] IAC 5/20/09

CHAPTER 404
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM—

TEMPORARY INCAPACITY
404.1(97A) Temporary incapacity defined
404.2(97A) Application for temporary incapacity status
404.3(97A) Processing applications for temporary incapacity status
404.4(97A) Actions by the board
404.5(97A) Sick leave
404.6(97A) Recurrences
404.7(97A) Review
404.8(97A) Discontinuance of temporary incapacity status
404.9(97A) Appeals

CHAPTERS 405 to 499
Reserved

CHAPTER 500
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—

ORGANIZATION AND ADMINISTRATION
500.1(82GA,ch197) Establishment of program
500.2(82GA,ch197) Definitions

CHAPTER 501
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—

ADMINISTRATIVE PROCEDURES
501.1(82GA,ch197) Board meetings and agenda
501.2 to 501.4 Reserved
501.5(17A) Waivers

CHAPTER 502
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—LICENSING

REQUIREMENTS, PROCEDURES, AND FEES
502.1(82GA,ch197) License categories and licenses required
502.2(82GA,ch197) License requirements
502.3(82GA,ch197) License terms and fees
502.4(82GA,ch197) Disqualifications for licensure
502.5(82GA,ch197) License application
502.6(82GA,ch197) Restriction of use of class B licenses by political subdivisions
502.7(82GA,ch197) Financial responsibility

CHAPTER 503
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—

COMPLAINTS AND DISCIPLINE
503.1(82GA,ch197) Complaints
503.2(82GA,ch197) Discipline
503.3(82GA,ch197) Action against an unlicensed person
503.4(82GA,ch197) Appeals
503.5(252J,82GA,ch197) Suspension or revocation for nonpayment of child support
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CHAPTER 504
STANDARDS FOR ELECTRICAL WORK

504.1(103) Installation requirements

CHAPTERS 505 to 549
Reserved

CHAPTER 550
ELECTRICAL INSPECTION PROGRAM—ORGANIZATION AND ADMINISTRATION

550.1(103) Electrical inspection program
550.2(103) Communications
550.3(103) Organization
550.4(103) Qualifications of inspectors
550.5(103) Fees

CHAPTER 551
ELECTRICAL INSPECTION PROGRAM—DEFINITIONS

551.1(103) Applicability
551.2(103) Definitions

CHAPTER 552
ELECTRICAL INSPECTION PROGRAM—PERMITS AND INSPECTIONS

552.1(103) Required permits and inspections
552.2(103) Request for inspection
552.3(103) Scheduling of inspections
552.4(103) Report of inspection
552.5(103) Appeals

CHAPTER 553
CIVIL PENALTIES

553.1(103) Civil penalty—when applicable
553.2(103) Civil penalty—notice
553.3(103) Civil penalty—appeal

CHAPTERS 554 to 558
Reserved

CHAPTER 559
ELECTRICAL INSPECTION PROGRAM—UTILITY NOTIFICATIONS

AND RESPONSIBILITIES OF UTILITIES
559.1(103) Notification of utility
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CHAPTERS 304 to 309
Reserved
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CHAPTER 310
SUSTAINABLE DESIGN STANDARDS

661—310.1(103A) Scope and purpose.
310.1(1) Scope. The standards established in this chapter apply to building construction projects in

Iowa and are based upon state or federal statutory requirements; administrative rules adopted by state
agencies that own, manage, regulate, or finance building construction projects; or federal regulations.

310.1(2) Purpose. The purpose of the standards and requirements included in this chapter is to
promote sustainable design in building construction, which is defined as construction that meets current
needs while not compromising the needs of future generations. Sustainable design standards are
intended to minimize the adverse environmental impacts of construction and the built environment.
[ARC 7773B, IAB 5/20/09, effective 7/1/09]

661—310.2(103A) Definitions.   The following definitions apply to rules 661—310.1(103A) through
661—310.6(103A):

“Commercial” means a building construction project that is not residential.
“Commissioner” means the building code commissioner.
“Residential” means a building construction project that involves a building or buildings, each of

which is a detached one- or two-family dwelling or which consists of townhouses not more than three
stories above grade in height with a separate means of egress to the exterior of the building for each
dwelling unit and consisting entirely of dwelling units and their accessory structures.
[ARC 7773B, IAB 5/20/09, effective 7/1/09]

661—310.3(103A) Submission of projects.
310.3(1) Approval of building code commissioner required. Approval of a construction project as

sustainably designed pursuant to these rules may be granted only by the building code commissioner.
All requests for approval of a project as sustainably designed must be submitted to the Building Code
Bureau, Fire Marshal Division, Iowa Department of Public Safety, 215 East 7th Street, Des Moines,
Iowa 50319.

310.3(2) Building code approval required. No building construction project shall be approved as a
sustainably designed project pursuant to these rules unless construction plans for the project have been
approved by the building code commissioner as meeting the state building code or by a local building
department as meeting the applicable local building code.

310.3(3) Projects subject to state building code. If approval as a sustainably designed project is
requested for a project that is otherwise subject to the state building code, the submission materials
required by 661—Chapter 300 shall include a statement that approval for the project as sustainably
designed is being requested.

310.3(4) Projects subject to local building codes. If approval from the building code commissioner
is sought for a project that is subject to a local building code and code enforcement, construction plans
shall be submitted to the building code bureau as provided in 661—Chapter 300, with a cover letter
stating that approval of the project as a sustainably designed project is being requested and that the project
has been submitted for review to the local building department. Evidence of approval of the construction
plans by the local building department shall be submitted to the building code bureau prior to issuance
of the commissioner’s approval of the project as a sustainably designed project.

310.3(5) Projects not otherwise subject to state or local building codes. If approval as a sustainably
designed project is sought for a building construction project that is otherwise not subject to the state
building code or a local building code, construction plans for the project shall be submitted to the
building code bureau and the project shall be subject to the state building code and to procedures and
fees for review of construction plans and inspections as provided in 661—Chapter 300. The cover letter
transmitted with the plans shall state that approval as a sustainably designed project is being requested
and that the project is not subject to a local building code enforced by a local jurisdiction.
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310.3(6) Application form. A completed application form prescribed by the commissioner shall be
included with the submission of the construction plans for review of any project for which approval as
a sustainably designed project is requested.
[ARC 7773B, IAB 5/20/09, effective 7/1/09]

661—310.4(103A) Sustainable design criteria for residential projects.   A residential building
construction project shall be approved as sustainably designed if it meets any of the following
requirements:

310.4(1) Satisfaction of all of the mandatory criteria of the Iowa green streets criteria described in
the publication IowaGreen Streets Criteria, published by the Iowa department of economic development,
community development division; or

310.4(2) Compliance with ICC 700-2008, National Green Building Standard, published by the
International Code Council, 500 New Jersey Avenue, NW, 6th Floor, Washington, D.C. 20001, at the
bronze level; or

310.4(3) Satisfaction of any alternative set of criteria submitted in advance to the commissioner and
approved by the commissioner as equivalent to the requirements of either subrule 310.4(1) or 310.4(2).
[ARC 7773B, IAB 5/20/09, effective 7/1/09]

661—310.5(103A) Sustainable design criteria for commercial projects.   A commercial building
construction project shall be approved as sustainably designed if it meets the following applicable
requirements:

310.5(1) If approval as a sustainably designed project is being sought in order to qualify for a
tax credit or tax refund, the project shall be approved as sustainably designed if the building receives
certification from the United States Green Building Council at the gold level or better in the Leadership
in Energy and Environmental Design (LEED) Green Building Rating System, version 3.0; and if the
building complies with the requirements of ASHRAE 90.1-2007, Energy Standard for Buildings Except
Low-Rise Residential Buildings, published by the American Society of Heating, Refrigerating and
Air-Conditioning Engineers, 1791 Tullie Circle, NE, Atlanta, GA 30329.

EXCEPTION: If a good-faith effort has been made to obtain certification at the gold level or above in
the LEED Green Building Rating System, version 3.0, and certification at the gold level has not been
obtained, but certification at the silver level has been obtained, application may nonetheless be made
to the building code commissioner for approval as a sustainably designed project. The commissioner
may approve the project as sustainably designed provided that the building is fully in compliance
with ASHRAE 90.1-2007, Energy Standard for Buildings Except Low-Rise Residential Buildings,
published by the American Society of Heating, Refrigerating and Air-Conditioning Engineers, 1791
Tullie Circle, NE, Atlanta, GA 30329, and demonstration is made to the satisfaction of the building
code commissioner that a good-faith effort to achieve certification at the gold level was made and that
the project demonstrates an emphasis on energy conservation.

310.5(2) If approval as a sustainably designed project is being sought other than for the purpose of
obtaining a tax credit or tax refund, the project shall be approved as sustainably designed if the building
receives certification from the United States Green Building Council at the silver level or better in the
LEED Green Building Rating System, version 3.0; and if the building complies with the requirements of
ASHRAE 90.1-2007, Energy Standard for Buildings Except Low-Rise Residential Buildings, published
by the American Society of Heating, Refrigerating and Air-Conditioning Engineers, 1791 Tullie Circle,
NE, Atlanta, GA 30329.

EXCEPTION: If a good-faith effort has been made to obtain certification at the silver level or above in
the LEEDGreen Building Rating System, version 3.0, and certification at the silver level or above has not
been obtained, but certification has been obtained, application may nonetheless be made to the building
code commissioner for approval as a sustainably designed project. The commissioner may approve
the project as sustainably designed provided that the building is fully in compliance with ASHRAE
90.1-2007, Energy Standard for Buildings Except Low-Rise Residential Buildings, published by the
American Society of Heating, Refrigerating and Air-Conditioning Engineers, 1791 Tullie Circle, NE,
Atlanta, GA 30329, and demonstration is made to the satisfaction of the building code commissioner that
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a good-faith effort to achieve certification at the silver level was made and that the project demonstrates
an emphasis on energy conservation.

310.5(3) If the project includes only the following commercial structures, the project shall be
approved as sustainably designed if it satisfies all of the mandatory criteria of the Iowa green streets
criteria:

a. Day care centers.
b. Vocational rehabilitation centers.
c. Community centers.
d. Senior centers.
EXCEPTION: Application may be made to the building code commissioner to accept satisfaction of all

of themandatory criteria of the Iowa green streets criteria, published by the Iowa department of economic
development, community development division, as the basis for approval of other commercial projects as
sustainably designed. Such submission should be limited to smaller commercial projects, and approval
as a sustainably designed project is at the discretion of the building code commissioner, who shall award
such approval only if the building code commissioner is convinced that the Iowa green streets criteria
are applicable to the project. Written approval for use of the Iowa green streets criteria pursuant to this
exception shall be sought and obtained prior to submission of an application for approval as a sustainably
designed project.

310.5(4) The building satisfies any alternative set of criteria submitted in advance to the
commissioner and approved by the commissioner as equivalent to the requirements set forth in subrule
310.5(1) or 310.5(2), as applicable.
[ARC 7773B, IAB 5/20/09, effective 7/1/09]

661—310.6(103A) Fees.
310.6(1) Projects subject to the state building code. For any project for which approval as a

sustainably designed project is requested from the commissioner and which is otherwise subject to the
state building code, the additional fee for review for compliance with sustainable design standards shall
be $100, which shall be paid prior to review of the application.

310.6(2) Projects subject to local building codes and code enforcement. For any project approved
by a local building department as compliant with the local building code and for which approval as
a sustainably designed project is requested, a fee of $250 shall apply and shall be paid prior to the
commissioner’s review of the application for approval as a sustainably designed project.

310.6(3) Projects not otherwise subject to a building code. For any project for which approval as a
sustainably designed project is requested and which is not otherwise subject to a building code, the plan
review fee shall be the same as the plan review fee for the project established in 661—subrule 300.4(2).
An additional fee of $100 for review for compliance with the requirements set forth in this chapter shall
apply and shall be paid prior to review of the plan.
[ARC 7773B, IAB 5/20/09, effective 7/1/09]

These rules are intended to implement Iowa Code section 103A.8B.
[Filed ARC 7773B (Notice ARC 7657B, IAB 3/25/09), IAB 5/20/09, effective 7/1/09]
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CHAPTERS 311 to 321
Reserved
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CHAPTER 322
STATE BUILDING CODE —

MANUFACTURED HOUSING SUPPORT AND ANCHORAGE SYSTEMS
[Prior to 7/2/08, see rules 661—16.625(103A) and 661—16.626(103A)]

661—322.1    Reserved.

661—322.2(103A) Definitions.    The definitions in 661—subrule 16.620(4) apply to the rules in this
chapter.

661—322.3 to 322.10    Reserved.

661—322.11(103A) Support and anchorage of manufactured homes.
322.11(1) First time installation. Manufactured homes shall be installed according to one of the

following requirements, as applicable:
a. Homes manufactured prior to October 20, 2008, which are being installed for the first time shall

be installed with support and anchorage as recommended by the manufacturer and as required by federal
manufactured home construction and safety standards, 24 CFR Section 3280.306(b), as published April
1, 2004; or

b. Homes manufactured on or after October 20, 2008, which are being installed for the first time
shall be installed with support and anchorage as recommended by the manufacturer and as required in
accordance with 24 CFR Part 3285, Model Manufactured Home Installation Standards, as published
April 1, 2008; or

c. With a support and anchorage system which is designed by an Iowa-licensed professional
engineer and which meets or exceeds the requirements of 24 CFR Part 3285 as published April 1, 2008;
or

d. Homes installed in areas subject to a disaster emergency proclamation issued by the governor
pursuant to Iowa Code section 29C.6 may be installed in compliance with subrule 322.11(5).

322.11(2) Reinstallation of homes.
a. The provisions of this subrule apply only to homes that have been previously installed in the

United States and are being reinstalled at either the same location or a different location.
b. The following definitions apply to this subrule.
“Ground anchor”means a specific anchoring assembly device designed to transfer home anchoring

loads to the ground.
“Pier” means that portion of the support system between the footing and the manufactured

home, exclusive of shims. Types of piers include, but are not limited to: manufactured steel stands;
pressure-treated wood; manufactured concrete stands; concrete blocks; and portions of foundation
walls.

“Pier footing”means that portion of a support system which supports the piers or blocking, is sized
to adequately support the weight of the home at that load point, and is capable of transferring all design
loads to the ground.

“Support system” means pilings, columns, footings, piers, foundation walls, shims, and any
combination thereof that, when properly installed, support the manufactured home.

c. Homes reinstalled pursuant to subrule 322.11(2) must meet the following requirements.
Requirements in this paragraph regarding the reinstallation of homes are mandatory minimum
requirements.

(1) Aboveground support systems must meet the manufacturer’s specifications or must meet the
requirements of subrule 322.11(3).

(2) Ground anchors must meet the manufacturer’s specifications or subrule 322.11(4). Engineered
ground anchoring systems that do not extend to the frost line may be used only if they are approved by
the commissioner.

NOTE 1: Pier footings may be, but are not required to be, placed below the frost line.
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NOTE 2: If the home is still under a manufacturer’s warranty, the manufacturer’s installation
instructions should be followed or the warranty may be void

d. Pursuant to 661—subrule16.623(2), prior to the reinstallation of a manufactured home, the
installer reinstalling the home or the installer hired to inspect the home that is being reinstalled by the
owner shall complete the portion of the installation certificate relating to the installation of frost-protected
footings. This portion of the certificate must state that the home is not being installed with frost-protected
footings and must be signed and witnessed by the installer and the owner. Upon completion of the
reinstallation, the installer shall complete and submit the certificate to the commissioner as prescribed
by 661—subrule 16.623(2).

NOTE: Iowa Code sections 335.30 and 414.28 have requirements that may affect the reinstallation
of homes.

322.11(3) Requirements for support system installations.
a. Piers placed on foundations shall be installed and centered directly under the main frame

longitudinal beams. The piers should not be farther apart than 10 feet on centers for manufactured
homes 12 feet wide or less and not more than 8 feet on centers for manufactured homes over 12 feet
wide to less than 16 feet wide and no more than 6 feet on centers for manufactured homes 16 feet wide
or more. The main frame, front or back, should not extend farther than 2 feet beyond the centerline of
the end piers.

NOTE: When making excavations for footings and piers on private property, installers shall take
precautions to ensure that no telephone, electrical, plumbing or water lines are contacted. Utility line
locations shall be verified with the property owner or property owner’s representative.

b. Pier foundations shall be placed on level, undisturbed soil or on controlled fill that is free of
grass and organic materials. (A small amount of sand may be of use to provide a level surface.) All pier
foundations shall be set level, and piers must be installed plumb. The pier foundation shall be at least a
16″ × 16″ × 4″ solid concrete pad, precast or poured in place, or other approved material. Two nominal
4″ × 8″ × 16″ solid concrete blocks may be used provided that the joint between the blocks is parallel
to the main frame longitudinal beam. Concrete used in foundations shall have a 28-day compressive
strength of not less than 3,000 pounds per square inch (3,000 psi).

c. Unless otherwise directed by the owner of the site, the soil-bearing capacity of the site may be
assumed to be 2,000 pounds per square foot. The acceptable construction under this subrule is based
upon a soil-bearing capacity of 2,000 pounds per square foot. Sites with less soil-bearing capacity will
require increased-size footings.

EXPLANATION: The permissible footing sizes and pier spacing are based upon a combined live and
dead load of 65 pounds per square foot of unit. This assumes that the full snow and internal live load
will not be present at the same time.

d. Piers may be constructed of concrete or undamaged nominal 8″ × 8″ × 16″ concrete blocks,
open-celled or solid, placed on the pier foundation. All open-celled concrete block shall be installed
with the cells of the block in a vertical position. Nominal 2″ × 8″ × 16″ or nominal 4″ × 8″ × 16″ solid
concrete blocks may be utilized as needed to achieve the necessary heights of the piers for a particular
installation. A nominal 2″ × 8″ × 16″ wood plate, or equivalent, shall be placed on top of each pier,
unless there is at least 4 inches of solid block, with shims fitted and driven between the wood plate or
solid block and the main frame longitudinal beam. The wood blocking shall not occupy more than a
nominal 2 inches of vertical space, and shims shall not occupy more than 1 inch of vertical space. Shims
which have a thickness of more than 3/8″ shall be hardwood.

(1) Piers up to 40 inches in height, except corner piers over three blocks high (a nominal 24″),
may be of single-block construction and shall be installed transverse (right angle) to the main frame
longitudinal beam.

(2) Piers over 40 inches in height but not exceeding 80 inches in height and corner piers over three
blocks high shall be of double-block construction with every other course either parallel or transverse
(right angle) to themain frame longitudinal beam. These piers shall be cappedwith a nominal 16″ × 16″ ×
4″ solid concrete block or equivalent. Wood blocking and hardwood shims shall be installed accordingly.
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(3) Piers over 80 inches in height shall be of reinforced concrete or of double-block construction
and installed exactly according to the procedure given in subparagraph (2) above. Only celled concrete
blocks shall be used (with open cells vertical) with 3/8″ diameter or larger steel reinforcing rods placed
in the pier corners and all cells filled with 3,000 psi concrete. Wood blocking and shims shall be installed
accordingly.

322.11(4) Requirements for anchorage systems. When instructions are not provided by the
manufacturer, ties shall be attached vertically and diagonally to a system of ground anchors in a manner
as illustrated in Figures 4 and 5. The minimum number of ties required are listed in Table 6–A. There
shall be a diagonal tie between the ground anchors and the unit at each vertical tie. Additional diagonal
ties may be required between vertical ties. The ties shall be as evenly spaced as practicable along the
length of the unit with not over 8 feet open on each end.

a. Ties may be either steel cable, steel strapping, or other materials that meet the requirements of
322.11(4)“f.” Ties are to be fastened to ground anchors and drawn tight with galvanized turnbuckles or
yoke-type fasteners and tensioning devices. Turnbuckles shall be ended with jaws of forged or welded
eyes (hook ends are not approved).

b. When continuous straps (over-the-top tie-downs) are provided as vertical ties, they should be
positioned at rafters and studs to prevent structural damage. Where a vertical tie and diagonal tie are
located at the same place, both ties may be connected to a single double-head ground anchor provided
that the anchor used is capable of carrying the combined loads and is included on a list of approved
products maintained by the commissioner.

c. Cable used for ties shall be either galvanized steel or stainless steel and shall have a breaking
strength of at least 4,725 pounds. Cable should be either 7/32″ diameter or greater (7 × 7) steel cable
or ¼″ diameter or greater (7 × 19) aircraft cable. All cable ends should be secured with at least two
I-bolt-type cable clamps or other nationally approved fastening devices.

d. When flat steel straps are used as ties, they shall be type 1, class B, grade 1, 1¼″ wide and
0.035″ thick, conforming with federal standard QQ-S-781-F, with a breaking strength of at least 4,725
pounds. Zinc coating (weather protection) shall be a minimum of 0.30 ounces per square foot of surface.
Steel strap ties shall terminate with D-rings, bolts, or other nationally approved fastening devices that
will not cause distortion or reduce the breaking strength of the ties.

e. The direction of pull of the diagonal ties should be at a right angle to themain frame longitudinal
beam. Connection of the diagonal tie to the main frame longitudinal beam should be in accordance with
anchor system instructions for those fastening devices. When steel strap ties are used, care should be
exercised that the minimum bending radius is adhered to so the breaking strength is not reduced.

f. Anchors and anchorage materials shall meet the following requirements:
(1) The anchorage materials shall be capable of resisting an allowable minimum working load of

3,150 pounds (pullout in a vertical direction) with no more than 2 percent elongation and shall withstand
a 50 percent overload. All anchorage materials shall be resistant to weathering deterioration at least
equivalent to that provided by a coating of zinc on steel strapping of not less than 0.30 ounces per square
foot surface coated. Anchors to reinforced concrete slab or to rock shall be of comparable strength as
provided within this paragraph.

(2) Each ground anchor, when installed, shall be capable of resisting an allowable working load at
least equal to 3,150 pounds in the direction of the ties plus a 50 percent overload (4,750 pounds total)
without failure. Failure shall be considered to have occurred when the point of connection between the tie
and anchor moves more than 2 inches at 4,750 pounds in the direction of the vertical tie when anchoring
equipment is installed in accordance with the anchorage manufacturer’s instructions. Those ground
anchors which are designed to be installed so that the loads on the anchor are other than direct withdrawal
shall be designed and installed to resist an applied design load of 3,150 pounds at 45° from horizontal
without displacing the anchor more than 4 inches horizontally at the point where the tie attaches to the
anchor.

(3) Anchors designed for connection of multiple ties shall be capable of resisting the combined
working load and overload consistent with the intent expressed in this paragraph.
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(4) Ground anchors shall be installed so that the load-carrying portion of the anchor in its final
working position is below the frost depth (42 inches), and the anchor head shall be at ground level. Total
anchor length shall be more than 42 inches as necessary.

NOTE: When installing ground anchors on private property, installers shall take precautions to ensure
that no telephone, electrical, plumbing or water lines are contacted. Utility line locations shall be verified
with the property owner or property owner’s representative.

TABLE 6–A
MINIMUM NUMBER OF TIEDOWNS

REQUIRED FOR SINGLEWIDE MOBILE HOMES

MINIMUM NUMBER OF
TIEDOWNS PER SIDE

MOBILE HOME
BOX LENGTH

NOT EXCEEDING DIAGONAL TIES VERTICAL TIES*
40′–0″ 3 2
54′–0″ 3 2
73′–0″ 4 2
84′–0″ 5 2

*If more than the minimum number of vertical or diagonal ties have been supplied, they shall all be
used.

1. Doublewidemobile homes shall complywith Table 6–A except that no vertical ties are required.
2. Wherever a vertical tie and a diagonal tie lie in a plane that is vertical and transverse to the main

longitudinal beam, both ties may be connected to the same ground anchor, providing that the particular
anchor withstands both loadings.

3. This table shall be used only if there are no manufacturer’s approved installation requirements.
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322.11(5) Installations in disaster emergency areas. In an area subject to a disaster emergency
proclamation issued by the governor pursuant to Iowa Code section 29C.6, a manufactured home may
be installed without a permanent support system provided that all of the following apply:

a. The installation complies with anchorage requirements and aboveground support requirements
specified by the manufacturer or specified in subrule 322.11(4) as applicable;

b. A government agency or a third-party contractor is contractually obligated to regularly inspect
the home while it is occupied and to loosen the ties or straps used in the anchoring system as needed
between November 15 of each year and April 15 of the following year, in order to prevent frost heave
from affecting the home, and to retighten the ties or straps on or after April 15 and prior to May 15 of
the following year; and
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c. The home shall be vacated within 18 months after installation without a support system which
is fully compliant with subrules 322.11(1), 322.11(2), 322.11(3) and 322.11(4). A home installed in
compliance with this subrule may continue to be occupied if it has been reinstalled in compliance with
the provisions of this rule that would apply in the absence of a proclaimed disaster emergency.
[ARC 7775B, IAB 5/20/09, effective 5/1/09]

661—322.12(103A) Suspension of installation requirements in proclaimed disaster
emergencies.   The commissioner may suspend any requirement established in this chapter or
661—Chapter 16 for the installation of manufactured homes, provided that all of the following apply:

1. The installation is within an area that is currently subject to a disaster emergency proclamation
issued by the governor.

2. The commissioner finds that suspension of the requirement or requirements presents no
imminent threat to the health or safety of any individual and specifically of any person who may occupy
a manufactured home installed while the suspension is in effect.

3. Any manufactured home whose installation is subject to a suspension of any requirement
shall be occupied only for the duration of the disaster emergency proclamation and for no more than
180 days after the expiration of the proclamation, or for a shorter time specified by the commissioner,
unless the home has been installed or reinstalled in compliance with all requirements of this chapter and
661—Chapter 16 prior to the expiration of the period specified for suspension of the requirements.

661—322.13 to 322.19    Reserved.

661—322.20(103A) Fees.
322.20(1) All remittances of fees shall be made by check or money order payable to Iowa

Department of Public Safety — Building Code Bureau. Fees shall be remitted to the Building Code
Bureau, Fire Marshal Division, Iowa Department of Public Safety, 215 East 7th Street, Des Moines,
Iowa 50319.

322.20(2) The following table sets out the fee schedule for the manufactured home program.

Installation Seal $25
Installation Seal Replacement $10
Verification Inspections Requested by Installer or Owner No Charge
Ground Support and Anchoring System Approval $100

These rules are intended to implement Iowa Code section 103A.9.
[Filed emergency 6/12/08—published 7/2/08, effective 7/1/08]
[Filed emergency 6/25/08—published 7/16/08, effective 7/1/08]
[Filed emergency 7/8/08—published 7/30/08, effective 7/10/08]
[Filed Emergency ARC 7775B, IAB 5/20/09, effective 5/1/09]





Index DAIRIAC 5/20/09

1

IAC 5/20/09

DAIRIES
Brucellosis tests 21—64.47, 64.49–64.58
Definitions 21—68.1, 68.17(1), 68.40; 701—18.48(1), 43.8(2)l
Equipment sales, see Milk/Dairy Products below
Fuel set-aside priorities 565—3.13(2)c
Industries, pollution standards 567—62.4(5)
Inspections
See also Milk/Dairy Products: Tests below
Fees 21—68.14
Load samples 21—68.36(4)
Standards 21—68.12, 68.27

Laboratories, see Milk/Dairy Products: Tests below
Milk/dairy products
Additives 21—1.2(9,10), 71.5
Bulk tanks/tankers 21—68.5, 68.36, 68.40–68.47, 68.59, 69.7, 69.10
Butter 21—71.6
Control bureau 21—1.2(3)
Facilities/equipment 21—68.6, 68.10, 68.12, 68.22, 68.35, 68.37, 68.42–68.45, ch 69, see also Sales this

subheading below
Fees 21—68.14
Grading 21—68.1, 68.2(2,3), 68.5, 68.11–68.16, 68.65, 68.69, 68.70
Haulers
Licensure 21—ch 7, 68.2(4), 68.12, 68.48, 68.49, 68.68
Milk measurement 21—68.56
Records 21—68.54(1,4), 68.58, 68.59(1), 68.67
Sampling 21—68.50, 68.52(2), 68.57, 68.60–68.65, 68.67
Sanitation 21—68.51, 68.53, 68.54(5), 68.55, 68.59(6), 68.66(2)
Temperature requirements 21—68.54
Violations 21—68.68

Pricing, see Sales below
Producers 21—1.2(3), 68.17, 68.18, 68.21(2), see also Permits below
Sales
Equipment 701—18.48
Permits 21—68.11
Pricing 21—68.20, 71.4

Sanitation
See also Haulers this subheading above
Certification, Grade A 21—68.13
Facilities 21—68.10, 68.22, 68.35, 68.42–68.45, ch 69

Standards 21—68.5, 68.6, 68.11, 68.12, 68.14, 68.15, 68.26, 68.27, chs 69, 71; 567—62.4(5), see also
Grading this subheading above

Tests
Abnormal 21—68.16(3), 68.17(3), 68.26
Bottles 21—68.6
Brucellosis, see Brucellosis Tests above
Class III rating 21—68.18, 68.19
Drug residues 21—68.36
Fees 21—68.14
Laboratories 21—1.2(9,10), 68.14
Licensure, testers 21—68.2(5), 68.9



IndexDAIR IAC 5/20/09

2

Purchaser requirements 21—68.16, 68.17(2), 68.26
Radioactivity 21—68.19
Samples 21—68.5, 68.26, 68.36, 68.50, 68.52(2), 68.57, 68.60–68.65, 68.67, 68.69(1), 68.70(3)
Temperature requirements 21—68.5

Trucks 21—68.2(6), 68.37, 68.71, see also Bulk Tanks/Tankers this subheading above

Permits 21—68.2, 68.11, 68.12, 68.35(2), 68.36(3,6–9)
Records 21—6.14(5)d, 68.36(11), 68.47, 68.67, see also Milk/Dairy Products: Haulers above
Taxation 701—17.9(1), 18.48, 40.21(2)d, 40.38(2), 53.11(2)d, 54.1(1,2), 59.8(2)d
Transportation 21—68.2(6), 68.71; 761—400.47, see also Milk/Dairy Products subheadings Bulk Tanks/Tankers

above; Haulers above
Violations/penalties 21—68.21, 68.36, 68.68
Water supply 21—68.27, 68.35

DAMS
See also FLOOD CONTROL
Construction/operation
Abandonment, removal 567—73.10, 73.11
Animal feeding operations, distance 567—65.109(6)b, 72.2(9), 72.3(5)
Approval 567—71.3, 72.3(2)c
Movable structures 567—73.1
Permits 567—52.20, 72.3(2)c
Taxation 701—19.10(2)e

Definitions 567—70.2
Hazards 567—72.3(2), 73.30–73.32; 571—ch 30 Div. II
Inspections 567—73.20–73.26, 73.30–73.32
Safety 561—1.3(2)g(1)“2”
Water levels 567—73.2

DATA PROCESSING
See COMPUTERS

DAY CARE/SERVICE
Adult 265—ch 21; 321—chs 24, 26, 27.1, ch 28, see also FIRE AND FIRE PROTECTION; HUMAN SERVICES

DEPARTMENT: Medical Assistance (Medicaid) subheadings Day Care, Adult; Day Services, Adult
Children, see CHILDREN: Care Services

DEAF
See also DEAF SERVICES DIVISION; SPEECH PATHOLOGY AND AUDIOLOGY
Hearing aids, medical assistance providers 441—77.13, 78.14, 78.28(4), 79.1(2)p.8, 79.1(13)c, 79.3(2)d(38)
School, state
Generally 681—ch 16
Address 681—16.1(4)
Forms 681—8.7(4), 16.6
Organization 681—11.1(7), 16.1
Procurement 681—16.7
Solicitation 681—16.9
Transportation 681—16.8

Special education
Definitions 281—41.50(3–5)
Records/reports 281—5.14(11), 41.641(4)
Support personnel 281—41.402(3), 41.403(2); 282—15.7(4)
Teachers 282—13.28(25), 14.2(8), 15.7(6)

DAIRIES (cont’d)
Milk/dairy products
Tests
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Telecommunications devices, 911 service 199—ch 37; 605—10.14(2)l, see also DEAF SERVICES DIVISION:
Services

Vocational rehabilitation, interpreter services 111—10.5

DEAF SERVICES DIVISION
Address 429—1.2, 6.1, 7.1
Administrator 429—1.1, 1.2(3)a, 4.1(6), 5.2(1–4)
Affirmative action 429—5.1(1)
Commission 429—1.3
Committees, standing 429—1.3(5)
Contested cases 429—ch 9, 10.11
Declaratory orders 429—ch 6
Definitions 429—2.1, 10.1
Employment policies 429—1.3(5)a, ch 5
Human rights department authority 429—5.1, chs 6–9
Organization 429—ch 1
Records
Generally, public/fair information 429—ch 3
Confidential 429—3.14(2)f, 4.1
Employee 429—5.2(5)
Open 429—4.1(5,6)
Waivers 429—10.17

Rule making 429—chs 7, 8, 10
Services
Generally 429—ch 2
Census registry 429—2.3(13), 4.1(7)
Consultants 429—1.2(3)c, 2.3(5)
Fees 429—1.3(8), 2.4
Forms 429—ch 4
Interpreters/sign language 281—41.34(3)d; 429—1.2(3)b, 1.3(8), 2.3(1–3,6), 2.4, 3.14(2)e,g, 4.1(8,11,15), see

also SIGN LANGUAGE INTERPRETERS AND TRANSLITERATORS; TEACHERS
Library 429—2.3(7), 4.1(9,10)

DEATH
See also ANIMALS; CREMATION; LIVESTOCK
Abuse, domestic, review team 641—ch 91, 175.14(3)b
Autopsies
Certificates, death 641—101.1, 102.1(2), see also Certificates below
Definition 645—100.1
Fees 641—126.3
Requirements 641—127.3, 127.6(2)a
Sudden infant death syndrome (SIDS) 641—127.1“9,” 127.3(1)d, 127.3(4)b(3), 127.4(2)e

Beneficiaries
See also PEACE OFFICERS
Credit union accounts 189—8.5
Deferred compensation 11—64.6
Emergency services providers 661—ch 291
IPERS benefits, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Sick leave insurance 11—64.6(1)b
Unemployment compensation 871—25.14

Burial, see BURIAL

DEAF (cont’d)
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Certificates 481—51.12(2)b, 57.16(1)s, 58.15(2)j, 62.18(1)p, 63.17(1)s; 641—96.1, 98.2, 99.12, 101.1(2,3),
101.2, 101.3, 101.5(4), 101.8, 102.1(2), 103.1(1)b, 104.1, 104.2, 127.5; 645—100.2(1)f, 100.2(2)

Children
See also Autopsies above
Review teams/committee 641—chs 90–92, 175.13(2)e(2), 175.15(2)e(5)
SIDS, see Sudden Infant Death Syndrome (SIDS) below

Disease, see DISEASES: Communicable
Disinterment 641—101.7; 645—100.1, 100.9
Drownings 641—127.3(1)f
Employment benefits, see Beneficiaries above
Family investment program (FIP) recipients 441—45.25
Fetus 641—101.4–101.6, 102.1(2); 645—100.2, 100.4, 100.10
Fire-related, investigations 661—5.6
Foster care facilities 441—114.21
Funerals, see FUNERALS
Health care facilities, see HEALTH CARE FACILITIES: Residents
Hospices 481—53.19
Hospitals, see HOSPITALS
Insurance, benefits, see INSURANCE subheadings Accident/Health: Individual Policies; Life
Investigations, see Medical Examiner’s Duties below
Loans, records 187—15.3(2)c
Maternal 641—ch 5
Medical examiner’s duties
See also MEDICAL EXAMINERS
Generally 641—99.12(2), 101.1, 101.2, 102.1, chs 126, 127; 645—100.8(3)
Criminal cases 641—127.1“1,2,” 127.3(1)a, 127.4(2)b

Motor vehicles, title transfer 761—400.12, 400.14(4,5)
Peace officers, benefits, see PEACE OFFICERS
Records 641—175.13(2)b(1), see also Certificates above
Reports 21—90.11(3), 91.14(3); 201—50.19(5), 51.19(13); 641—1.6(7), 1.11, 5.1, 126.3(1,3), 127.2(2,3,5);

875—4.2, 4.3, see also Medical Examiner’s Duties above
Research, human remains 645—100.8
State employees
Deferred compensation 11—64.6
Funeral leave, see FUNERALS
IPERS benefits, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Sick leave insurance 11—64.16(1)b

Sudden infant death syndrome (SIDS) 641—127.1“9,” 127.3(1)d, 127.3(4)b(3), 127.4(2)e
Supplementary assistance recipients, residential facilities 441—54.5(5)
Swimming pools/spas 641—15.4(7), 15.51(6)
Taxation
Credits, beginning farmer 25—6.5
Estate 701—ch 87
Fiduciary 701—ch 89
Inheritance 189—8.5(3); 701—ch 86
Military service 701—39.11
Penalties, waiver 701—10.8, 10.79, 88.3(15)
Restitution payments, exemption 701—40.34
Retirement benefits 701—40.45
Surtax 701—42.1

Unemployment compensation, see Beneficiaries above

DEATH (cont’d)
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DEBTS
Agriculture, mediation service 61—ch 17
Allocation, uncollectible 701—240.4
Bankruptcy, see BANKRUPTCY
Cancellation products, credit unions 189—ch 5
Consumer credit transactions 61—ch 22
Counties
Human services offset 441—ch 14
Institutions, credit balances 441—28.13

Management companies, licensure 187—1.4(1)b, 2.9
Medical assistance, asset transfers 441—ch 89; 481—ch 75
State, collection
Licenses/registrations, sanctions 187—18.4(6)k, 18.23; 641—ch 194; 701—ch 153, see also CHILDREN:

Support: Nonpayment; LOANS: Student: Default
Offsets/setoffs 11—4.14(4), ch 40; 283—37.5; 441—ch 14, 25.65(3), 25.76(2), 95.3, 95.6, 95.7, 98.81,

162.8; 481—ch 71; 605—10.9(6); 701—43.3(2,3,6), ch 150; 871—25.16
Overpayments, recoupment 441—ch 46; 481—ch 71; 871—25.16
Property sales 701—ch 152
Publication 701—154.16
System, centralized 701—ch 151

Taxation
Credit 701—15.2, 15.4, 15.5
Inheritance
Abatement/offset 701—86.14(3,8)
Deductions 701—86.6(1)

Utility bills 199—19.4(16), 20.4(16), 21.4(1), 22.4(5)h, 34.6

DECLARATORY ORDERS
See various state agencies subheading Declaratory Orders

DEER
See also HUNTING
Depredation management 571—106.11
Disease, see LIVESTOCK: Cervidae
Meat 21—76.14; 571—115.7
Taxation, livestock/feed sales 701—17.9(1,9)

DEFERRED COMPENSATION PROGRAM
City employees 545—4.1“9”
State employees 11—64.6; 361—ch 5

DEFIBRILLATORS
Automated external (AED) 641—132.1, 139.1, 139.6

DENTISTS AND DENTISTRY
Abuse identification/reporting 650—10.6(2), 25.2(9)
Advertising 650—20.15, 21.3, ch 26, 27.7(1), 27.8, 30.4“3”
Anesthesia, see Drugs below
Assistants
Generally 650—15.4(3), ch 20
Continuing education 650—14.5(1)f, 20.12, ch 25
Laboratory technicians 650—21.1
Radiography 650—15.1(15), 20.4(2), 20.12(3), ch 22
Registration, see Licenses/Registrations below

DEBTS
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Supervison 650—20.2, 20.3(2,4), 22.1, 29.6(5)
Trainees 650—20.4(1), 20.6(1)
Training 650—20.3(3), 20.4, 20.16

Board
Address 650—1.5, 6.3, 9.1, 9.3(3), 9.5, 9.6(2), 25.4(3), 31.3, 51.13(4,5)
Adjudicative proceedings, emergency 650—51.30
Anesthesia credentials committee 650—29.10
Conflicts of interest 650—ch 8
Contested cases 650—31.6, see also Hearings this subheading below
Declaratory orders 650—ch 9
Discipline 650—1.2(6), 6.9(2)f, 6.10(2)h,i, 6.12(1)d, 6.13(2)h, 6.14(2,3,9), 14.3, 14.5(3), 15.7, 22.8, ch 30,

35.1(8)e, 51.8, 51.33, 51.35
Exemptions/extensions 650—25.7
Forms 650—6.11(3)a, 6.14(5), 22.4, 25.4(2), 25.8
Hearings 650—6.10(2)i, 6.11(3)c, 6.12(1)d, 6.13(2)h, 6.14(2,3), 11.10, 14.3, 20.8, 25.6, 29.12, ch 51
Mailing lists 650—15.6
Mediation, disputes 650—ch 32
Meetings 650—1.6, 6.13(2)g
Organization 650—1.3
Peer review 650—31.7, 31.8
Records/reports
Generally, public/fair information 650—ch 6, 15.5
Confidential 650—6.9(2), 6.10(2)b, 6.11, 6.12, 6.13(2,3), 6.14, 6.15, 35.1(8)
Hearings/proceedings 650—6.10(2)h,i, 6.11(3)c, 6.12(1)d, 6.13(2)h, 6.14(2,3), 51.24

Rule making 650—6.15(2), ch 7, 15.8
Waivers 650—7.4, 15.9, 25.8, 27.12, 30.4

Care facilities, see HEALTH CARE FACILITIES
Child support noncompliance 650—11.11, 20.13, 30.4“41,” ch 33
Colleges, see Education below
Complaints 650—1.2(5), 6.11(2,3), 6.12(1)d, 6.13(2)b, 6.14(2), ch 31, see also Malpractice below
Conduct 650—10.4, 20.14, 20.15, 27.9, 30.4, see also Board: Discipline above
Contested cases, see Board above
Continuing education, see Education below
Criminal history 650—11.2(2)f,g,i,k, 11.3(2)g,h,l, 11.5(2)k, 11.6(2)g,h,l, 11.8“2,” 11.8(5), 13.2(2)a,c,e, 13.3(2)d,

14.5(1)j, 15.1(14)
Definitions 191—40.1; 641—88.1; 650— 1.1, 6.1, 6.10(1), 16.1, 20.2, 21.1, 22.2, 25.1, ch 28, 29.1, 32.1,

33.1, 34.1, 35.1(1), 50.2, 51.35
Discipline, see Board above
Disease exposure
Emergency care providers, notification 641—11.49, 11.51–11.53
Practitioners 650—27.9(3), 30.4“35”
Prevention 650—30.4“35”

Disputes, patients, see Board above
Drugs
Anesthesia/sedation/nitrous oxide 441—78.4(6)i; 650—6.14(10), 10.3(4), 11.7, 15.1(9–11), 15.2(3–5),

20.3(2)c, 20.3(3)i, ch 29
Controlled substances/prescriptions 650—ch 16; 657—ch 10
Indiscriminate use 650—30.4“5,18,40”
Medical assistance 441—78.4(13)
Patient information 650—6.11(3)b

DENTISTS AND DENTISTRY (cont’d)
Assistants
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Education
Anesthesia/sedation/nitrous oxide administration 650—29.3, 29.4
Cardiopulmonary resuscitation (CPR) 650—25.2(10)
Colleges
Admission 681—2.4
Faculty, permits 650—13.2
Foreign 650—11.4

Continuing 650—1.2(3), 6.14(4,5), 13.2(6), 14.1(3), 14.5(1)f, 20.12, ch 25, 29.11, 34.2(5), 34.3(5), see also
Abuse Identification/Reporting above

Hygienists 650—12.4(1)c, 12.4(2,3)
Loans, repayment program 641—110.21
Remedial 650—12.2(1)c, 12.2(2,3), 12.4(2,3)
Specialists 650—ch 28

Ethics 650—ch 27, 30.4“39,” see also Board: Discipline above
Examinations
See also Hygienists below; Licenses/Registrations below
Generally 650—16.2(2)
Assistants 650—20.9, 20.10, 22.4(4), 22.5, 22.7(5)
Patients, follow-up 650—10.3(6)

Fluoridation, water 641—ch 20
Health maintenance organizations (HMOs) 191—ch 40, see also HEALTH MAINTENANCE ORGANIZATIONS

(HMOs)
Hearings, see Board above
HIV, see Disease Exposure above
Hygienists
Committee 650—1.1, 1.4, 1.6(3,4), 7.1(5), 11.5–11.7, 13.2(2,8), 13.3(4), 14.1(5), 14.5(4), 25.11, 31.1
Continuing education 650—14.1(3), ch 25
Duties 650—ch 1, 10.3
Ethics 650—10.4, 27.1(2), 30.4
Examination 650—6.14(7), 11.5, 12.3, 12.4
Licenses 650—6.14(8), 10.1, 10.2, 11.5, 11.6, ch 14, 15.1(2,6)
Permits 650—1.1, 6.14(8), 11.7–11.9, 13.2, 13.3, 15.1(11,16,17), 15.2(5)
Residents/interns 650—13.1
Scope of practice 650—10.4
Supervision 650—10.3(2–5,7), 10.5, 29.6(5,6)

Impaired practitioner, see Practitioner Review Committee below
Inactive practitioners 650—1.1, 15.2(1), 25.8, 25.9
Information, public 650—ch 6
Insurance 11—64.2
Interns, see Licenses/Registrations below
Laboratory technicians 650—ch 21, 30.4“20”
Licenses/registrations
See also Permits below
Generally 650—1.2(2,3), chs 10, 11, 20
Application 650—6.11(3), 6.13(2)c, 6.14(6), ch 11, 13.1, 14.4, 15.1, 20.5, 20.6
Assistants 650—1.1, 15.1(12,13), 15.2(6), 20.4, 20.6, see also Assistants above
Continuing education, see Education above
Credentials 650—11.2(2)d, 11.3, 15.1(5,6)
Denial 650—11.8(2), 11.9, 11.10, 20.7, 20.8, 33.2, 34.2
Display 650—10.2, 30.4“21”
Duplicate/additional 650—10.2, 15.4(1)

DENTISTS AND DENTISTRY (cont’d)
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Examinations 650—1.2(1), 6.13(2)d,e, 6.14(7), 11.1, 11.2, 11.3(2)b,c, 11.5(2)d,e,g, ch 12, 13.1(8), 14.5(2),
20.9, 20.10, 25.9(2)c, 51.34(7)

Fees 650—11.2(2)g, 11.3(2)h, 11.5(2)f, 13.1(5), 14.4, 14.5(1)e, 15.1–15.4, 15.7
Foreign education 650—11.4

Hygienists, see Hygienists above

Interns/residents 650—13.1, 15.1(3), 15.2(9)

Lapsed 650—1.1

Records 650—6.11(3), 6.14(8)
Reinstatement 650—6.14(8), 14.5, 15.1(7,8), 25.9, 33.2(5), 33.3(5,7), 34.2(5), 51.34

Renewal 283—37.1; 650—6.14(8), 13.1(4), ch 14, 15.2, 15.3, 15.4(1), 20.11, 30.2“3,” 30.4“15,” 33.2,
33.3(5), 34.2

Residents, see Interns/Residents this subheading above

Revocation/suspension 650—10.6(3)c, 10.6(4), 13.1(9), 30.2“1,2,” 30.4“32,” 33.3, 34.3, 51.34; 701—ch 153

Loans, student, noncompliance 650—11.11, 20.13, 30.4“42,” ch 34
Malpractice 650—10.6(3), 11.3(2)g, 30.4“8,24,” 31.11, 31.12

Medical assistance 441—77.24, 78.1(4)b(1), 78.1(24), 78.2(1), 78.3(11), 78.4, 78.18(3,8), 78.25(2)e, 78.26,
78.28(2), 79.1(2)p.3, 79.1(3), 79.1(13)d, 79.1(20), 79.3(2)d(3), 79.6, 79.8(1), 80.2(2)d, 81.10(5)d,
81.13(15), 84.3

Office, closure, notification 650—27.10

Oral health 641—ch 50
Patients, disputes, mediation 650—ch 32

Peer review 650—31.7, 31.8, see also Practitioner Review Committee below

Permits 650—1.1, 6.11(3), 6.14(8), 10.2, 11.7–11.9, ch 13, 15.1(4,9–11,16,17), 15.2(3–5,8), 15.4(1,2), 25.2(10),
ch 29

Personnel, training, life support 650—29.3(3)

Practitioner review committee 650—ch 35

Public health programs 641—170.4(4), 175.14(5)d
Radiography, see X-rays/Radiation Equipment below

Records 650—16.2(2–4), 16.6(2), 27.10, 27.11, 29.13, 30.4“14,” 51.9, see also Board above

Reports 650—13.1(6), 25.2(7), 30.4“24,32”

Residents, see Licenses/Registrations above

Retirement, notification 650—27.10

Scope of practice 650—20.3

Screening, children 441—78.1(24); 641—ch 51
Services 650—27.3, 27.8, see also Volunteer Providers below

Specialists 650—ch 28
Taxation

Prescription exemption 701—20.7(2)e
Sales 701—16.40, 16.41, 18.22

Veterinarians 491—9.7(4)g, 10.7(4)g

Violations/penalties 650—20.14, 22.8, 29.9(2), 51.35(5), see also Board: Discipline above

Volunteer providers 641—ch 88; 650—13.3, 15.1(17)

X-rays/radiation equipment 441—78.4(2); 641—38.8(1), 41.1(3,4), 41.1(6)b(1), 41.1(7), 41.2(72,75);
650—15.1(15), 15.2(7), 20.3(2)f, 20.4(1), 20.4(1)d, 20.4(2), 20.6(2)b(7), ch 22, 28.1, 28.4, 28.10

DETECTIVES, PRIVATE
See also CRIME

Licensing 661—ch 121, see also PUBLIC SAFETY DEPARTMENT

Sales/use tax 701—18.43, 26.69
Security guards 661—121.4(3)b

DENTISTS AND DENTISTRY (cont’d)
Licenses/registrations
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DIETITIANS
Abuse reports, see Continuing Education below
Address/name change 645—4.4(2,3), 83.2(25)
Board, dietetics
See also PROFESSIONAL LICENSURE DIVISION*
Address 645—4.4(1), 81.4(1)
Authority 645—4.3(7)
Discipline 645—4.2(3), 4.3(7)f, 4.13, 4.15(7), ch 83
Hearings 645—4.10(2,3), 4.15(3,4), 5.6(8)
Meetings 645—4.3, 4.6, 13.3, ch 17
Organization 645—4.3
Public health department support 641—170.4(1)

Child support noncompliance 641—ch 192; 645—ch 14
Confidentiality 645—81.3“6”
Definitions 645—4.1, 80.1, 81.1, 82.1, 83.1
Diabetes education programs 641—ch 9
Education
Continuing education
Generally 645—82.2, 82.3
Abuse identification/reporting 645—81.9(4)
Exemption 645—4.12, 4.14
Hours 645—81.9(4)a–c, 81.15(3), 82.1–82.3
Records/reports 645—4.11, 83.2(22)
Standards 645—82.3

Foreign 645—81.5(2)
Qualifications 645—81.5

Ethics 645—81.3
Fraud 645—353.2(1,3,9)
Health care facilities, see HEALTH CARE FACILITIES
Hospital outpatients 441—78.31(1)n, 78.31(4)b(2), 78.31(4)c(2), 78.31(4)h
Impaired practitioner review committee 641—ch 193; 645—ch 16
Licensure
Application 645—81.4, 81.7
Certificates/wallet cards 645—4.8, 4.9, 5.6(5), 81.9(5–7)
Consultants 645—81.4(5)
Denial 283—37.1; 641—192.1, 194.2, 195.2; 645—4.10
Endorsements 645—5.6(1), 81.7
Examinations 645—4.15, 81.4(4)
Fees 641—192.2(5), 195.3(7); 645—5.6, 81.4(3), 81.7“2,” 81.9(3,7)
Foreign education 645—81.5(2)
Inactive 645—81.1, 81.15, 82.1
Reactivation 645—5.6(4), 81.9(9), 81.15, 82.2(4)
Reciprocity 645—4.7, 5.6(1)
Reinstatement 641—192.2(5,7), 195.3(7); 645—81.1, 81.16
Renewal 283—37.1; 641—192.1, 192.2(5,7), 194.2, 195.2; 645—5.6(2,3), 81.9, 82.2(4)
Suspension/revocation/probation 283—37.1; 641—192.2, 194.3, 195.3; 645—83.2(13,26); 701—ch 153

Loans, student, noncompliance 641—ch 195; 645—ch 15
Medical assistance providers , see HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)
*Rules 645—chs 6–18 apply to all professional licensure boards

DIETITIANS
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Violations, see Board: Discipline above

WIC (women, infants, children) program 641—73.6, 73.10(1)f

DISABILITIES

Blind, see BLIND

Building access, see BUILDINGS

Children
Adoption, see ADOPTION: Placements: Special Needs Children

Definition 441—38.1

Education, see Education below

Family support programs 321—ch 14; 441—ch 184

Foster care 441—156.6(4), 156.8(7), 202.2(5), see also Residential Care Facilities below

Hospitalization 681—12.1(3)

Medical assistance 441—75.1(43)

Special needs, see EDUCATION: Special Education; HUMAN SERVICES DEPARTMENT: Children

Vehicle standards 281—44.5

Waiver services 441—83.1, 83.2, 83.7

Council, prevention, see PREVENTION OF DISABILITIES POLICY COUNCIL

Crime victims, compensation 61—9.35(9,10)

Deaf, see DEAF

Developmental

Apartments, see Community Living Arrangements this subheading below

Appeals 441—153.58

Children, special needs, see HUMAN SERVICES DEPARTMENT: Children

Community living arrangements 441—24.4(12), see also MENTAL HEALTH; MENTALLY RETARDED

Council, governor’s 441—1.7, ch 38

Counties, expenditures 441—ch 25

Definition 441—38.1

Family support program 441—ch 184

Foster care 441—202.2(5)

Grants, see Grants below

Loans, risk pool 441—25.61–25.66, 25.71–25.77

Nursing facilities, screening program 441—81.3(3)

Residential care 481—63.47

Services

Case management, targeted 441—24.4(9), 24.5(1)a, 77.29(1), 78.33, 79.1(2)p.9, ch 90, 130.2(4), 130.6,
130.7, 153.55, 202.2(5)

Rehabilitation 441—24.4(10)

Standards, generally 441—ch 22, 24.2–24.4

Discrimination

Community services block grants 427—22.5

Contracts, state agency, see DISCRIMINATION

Credit 161—ch 6

Education 281—12.1(1), 12.5(8), 66.4(14)

Employment 11—68.3(2,3), 68.6; 161—8.26–8.32, 8.55, 8.65; 429—5.1; 541—4.5; 681—7.1, 7.2

Homeless, grants 261—24.11(1)d, 29.10

Insurance 191—15.11(2)

DIETITIANS (cont’d)
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Medical/remedial care 441—79.5
Public accommodations 161—ch 10

Division, persons with disabilities
Commission 431—1.3
Organization 431—ch 1
Records 431—ch 2

Driver’s licenses, see Motor Vehicles below
Education
Bus standards 281—44.5
Community colleges
Access 281—21.9(5,7)
Activities/courses 281—24.5(3)
Needs survey 281—21.4(4)
Plant, physical, standards 281—21.8

Curriculum 281—12.5(4), 12.5(8)a, see also Special this subheading below
Discrimination, see Discrimination above
Extracurricular activities 281—36.15(2)d
IDEA (Individuals with Disabilities Education Act) 281—16.2, 16.3(13)
Records 281—5.14(6–11), 5.15(15)
Resource centers 61—2.14(12); 441—25.41(1)a, chs 28, 30; 681—12.1(3)
Special 281—5.14(7,8,10), ch 41, see also EDUCATION: Special Education
Standards 281—12.1(1), 12.5(8), 41.143
Vocational 281—ch 56; 441—41.24(7), see also Community Colleges this subheading above; Employment:

Supported Community Living Services below

Elevators/wheelchair lifts 661—302.20(2); 875—71.14(3)c, 72.3, 72.16, 73.20, 73.21
Employment
Accessibility, buildings 871—24.24(16), see also BUILDINGS: Building Code
Benefits 11—63.2(2)h,l, 63.3(10,12), 63.5(4), 63.19(5)i, 64.4, 64.15(2); 701—40.22; 871—24.2(1)g, 24.7,

24.13(3)d, 24.13(4)i,j, 24.24(16), 24.25(35), see also Pregnancy/Childbirth this subheading below;
Workers’ Compensation below; PEACE OFFICERS; PUBLIC EMPLOYEES’ RETIREMENT SYSTEM
(IPERS)

Certified disability program 11—50.1, 55.1(3)
Claims, injury 495—26.3(2); 781—2.14(10), ch 10; 876—3.1(1,2)
Discrimination, see Discrimination above
Division duties 431—1.1, 1.2(3)b
Entrepreneurs, grants, see Grants below
Health care facilities 481—57.12(1)e, 58.11(1)e, 63.11(1)e
Military leaves, reemployment 11—63.9(6)
New employment opportunities fund 871—ch 13
Occupational injuries, report 641—1.1, 1.3(1)d; 875—4.2
Placement 877—8.4(6)
Pregnancy/childbirth 161—8.55; 871—24.11(4)e, 24.26(5,6)
Product sales, state agency procurement 11—105.5(6)
PROMISE JOBS 441—41.24(2)d, 41.24(7)
Regents, leaves 681—3.143
Retirement, see PEACE OFFICERS; PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Self-employment grants, see Grants: Entrepreneurs below
Self-employment loan program (SELP) 261—ch 51
Small business
Targeted program 261—ch 55; 481—ch 25
Taxation
Credit 701—42.14, 52.17
Deduction 701—40.21, 53.11(4), 59.8

DISABILITIES (cont’d)
Discrimination
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Supported community living services 441—24.4(12)
Testing 11—54.4(2)a, 54.5(2)d; 681—3.52(4)
Training, unemployed 261—ch 30; 441—41.24(7), 93.10(3); 877—10.3(4)b(4)
Veterans, see VETERANS
Vocational rehabilitation services 281—ch 56
Wages
Records 875—216.30
Taxation, employer deduction 701—40.21, 53.11(4), 59.8

Youth 877—10.1, 10.3(4)b(4)

Family investment program (FIP) 441—41.24(2)d, 41.28(1)b
Family support programs 441—ch 184
Fishing, licenses, see FISH AND FISHING
Foster care, see Children above
Funds, see Family Support Programs above; Grants below
Grants
Developmental disabilities 441—9.11 p.25, chs 38, 153
Entrepreneurs 281—56.37–56.41
New employment opportunities 871—ch 13
Small business, targeted 261—ch 55
Technical assistance 261—ch 30; 281—56.40

Group living arrangements, see Residential Care Facilities below
Head injuries, advisory council 641—ch 55
Health care facilities, see HEALTH CARE FACILITIES
Home care services 441—ch 184; 641—ch 80
Home/vehicle modification, medical assistance 441—77.33(9), 77.37(17), 77.39(16), 77.41(3), 78.37(9), 78.41(4),

78.43(5), 78.46(2), 79.1(2)p.6, 79.1(17), 83.26, 83.66, 83.86, 83.106
Hospital construction, see HOSPITALS
Hospital-schools, see Education: Resource Centers above
Housing 265—ch 20, see also Developmental: Community Living Arrangements above; Home/Vehicle Modification,

Medical Assistance above; Rent Subsidy below; BUILDINGS: Building Code: Access: Handicapped
Hunting, see HUNTING
Insurance 11—64.4; 191—35.4(4), 36.4(11–13), 36.5(4), 36.6(1)d,j,k,n, 36.6(7), 36.7(8), see also Workers’

Compensation below
Land/water conservation fund projects 571—27.6(3)b
Library 111—ch 6; 286—4.7; 429—4.1(9,10)
License plate, auto, see Motor Vehicles: Registration below
Loan repayment, students 283—32.1(6)d
Long-term, insurance 11—64.4
Meals, congregate/home-delivered 321—6.10(15,16), 7.21
Medical assistance 441—75.1(4,17,25,33,38,39,43), 75.5(3)c(5), 75.11(2)g(2), 75.20, 75.24(3), 75.58(1)b,

76.7(4), 78.33, 78.37(11,13), 79.5, 201.6, 201.10, see also Home/Vehicle Modification, Medical
Assistance above; Waiver Services, Medicaid below

Motor vehicles
See also Parking below; Transportation below
Driver’s license 761—600.4, 601.1(4), 602.26(3)a(4)
Modification, see Home/Vehicle Modification, Medical Assistance above
Parks/recreation areas 571—51.8, 61.2, 61.4(5)j, 61.7(8,12), 66.4(4)
Permits 761—ch 411, see also Parks/Recreation Areas this subheading above
Plates 761—400.53(3), 401.13, 401.20, 411.3, 411.4
Registration 761—400.21(4), 400.35, 401.20, 401.24, 411.4
School buses 281—44.5
Seat belts 761—600.16

DISABILITIES (cont’d)
Employment
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Veterans 761—401.13, 401.24, 411.4
Windshield placards 761—411.3

Nurses, license examinations 655—3.4(5)
Nursing care, in-home 441—50.2(3), 52.1(5), 83.21–83.30, ch 177; 701—40.43
Parking
Building code 661—302.4(4)
Community colleges 281—21.9(5)
Permits 11—101.2, 101.4; 571—61.2, 61.4(5)j, 61.7(12); 761—ch 411
Polling places 721—21.50
Public, standards 661—ch 18
State facilities 11—101.1(2), 101.2, 101.4, 101.9(3), 101.12(1,3)
Universities 681—4.6(1–3), 4.30(1–4), 4.70(1–3)

Peace officers’ retirement/accident/disability, see PEACE OFFICERS
Personal assistance services program 441—ch 184 Div. II
Prisoners 201—50.18(4)
Professionals, licensure, continuing education exemption, see specific profession subheading Continuing Education
Recreation areas
Shelters, picnic 571—61.7(12)b
Vehicle permits 571—51.8(2), 61.2, 61.4(5)j, 61.7(8,12), 66.4(4)

Registration plates, see Motor Vehicles above
Residential care facilities 441—chs 114–116, 156.19; 481—63.47
Resource centers, see Education above
Retirement benefits, see PEACE OFFICERS; PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Seat belts, see Motor Vehicles above
Sidewalk construction, ramps 761—150.4(3)c
Signature, rubber stamp 653—23.1(28)
Social/supplementary security recipients, child support 441—98.24(5), 98.43(2)e, 98.45(6), 98.47
Substance abuse treatment facilities 641—155.21(23)a
Supplementary assistance 441—50.2, ch 52
Taxation
Corporate, deduction, small business 701—52.17, 53.11
Franchise, deduction, small business 701—59.8
Income
Credit 701—42.14
Deductions 701—40.21, 41.5(4)
Exemptions/exclusions 701—40.22, 40.35, 40.47
Returns, filing 701—39.1(4)

Property
Credits 701—73.12, 80.1(3)
Exemptions 701—80.4

Telecommunications network facilities 751—14.5
Transportation
See also Motor Vehicles above
Federal transit assistance 761—ch 922
Game management areas, vehicle restriction 571—51.1, 51.8
School bus standards 281—44.5
Trails, vehicle permit 571—66.4

Unemployment compensation, see Employment: Benefits above
Utilities, disconnection 199—19.4(15)d(8), 20.4(15)d(9)
Veterans, see VETERANS

DISABILITIES (cont’d)
Motor vehicles
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Vocational rehabilitation, see Education above
Voting 721—21.50, 21.300, 22.22“4”
Waiver services, Medicaid 441—77.30, 77.39, 77.41, 78.34, 78.43, 78.46, 79.1(2)p.4, 79.1(15), 80.2(2)f,

83.1–83.9, 83.101–83.109
Weatherization assistance program 427—ch 5
Workers’ compensation 11—64.4; 876—2.4, 3.1(2), 8.4, see also WORKERS’ COMPENSATION

DISASTERS
Benefits, unemployment 871—24.47
Bonds, see Funds below
Deaths, autopsies 641—127.3(1)j
Drugs, distribution 657—7.8(6)
Elderly, area agencies on aging (AAAs) 321—6.9, 6.10(8)
Elections, postponements 721—21.1
Electric utilities, generators 567—21.6
Environmental health response team (EHRT) 641—113.1, 113.6
Factory-built structures, temporary 661—ch 323
Firefighters, airport, benefits 495—4.6(4)d
Floods, see FLOOD CONTROL
Food distribution 441—ch 66
Fuel storage, temporary 661—221.4(4)
Funds
See also Loans/Grants below
Bonds allocation, midwestern area (MDA) 265—ch 30
Contingency 361—ch 7
Recovery 261—23.14

Highways, utility facility notification 761—115.19(3)
Homeland security/emergency management division, see PUBLIC DEFENSE DEPARTMENT
Housing
Jump-start assistance program 265—ch 29
Manufactured
Installer certification 661—374.11
License 661—372.8(4)a
Support/anchorage system 661—322.11(1)d, 322.11(4), 322.12

Loans/grants 261—23.14, ch 78; 265—ch 29; 361—7.5, 7.7; 427—10.13; 441—ch 58 Divs. I, IV,V, 153.8;
605—7.6, chs 8, 13, see also FLOOD CONTROL

Open burning 567—23.2(3)a
Price gouging 61—ch 31
Public health response team (PHRT) 641—ch 113
Relief Act, employment benefits 871—24.47
Services division, see PUBLIC DEFENSE DEPARTMENT: Homeland Security/Emergency Management Division
Services, temporary exemptions 441—ch 58 Div. III
Small business, recovery assistance 261—ch 78
Soil/water conservation practices, restoration 27—10.41(1)
Tanks, aboveground, temporary fuel storage 661—221.4(4)
Taxation
Corporate, operating loss 701—53.2(3)c,d
Filing, extensions 701—6.8

Telephone, enhanced 911 service 199—39.2(1)e, 39.2(2); 605—ch 10; 701—40.39; 721—21.810
Volunteers, employee leave 11—63.14; 681—3.151
Water usage, restriction 567—52.10

DISABILITIES (cont’d)
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DISCLOSURE
Banks 191—50.19(4–6), 50.19(7)c, 50.21(4–6); 781—ch 5, see also Mortgage Loans below
Bonding activities, obligations 781—7.3
Campground membership advertisements 61—25.5
Credit, statement, financial institutions 781—ch 5
Credit unions 189—3.2(3), 18.3; 191—50.21(4–6); 781—ch 5
Elections, campaign disclosure, see ETHICS AND CAMPAIGN DISCLOSURE
Employees 11—66.5; 361—ch 9
Environmental audits 567—ch 12
Executive branch officials 361—ch 9
Funeral directors 645—103.2(13)
Gaming establishments 491—11.13(3)a,i,j
Grain dealers 21—91.8(5)
Health care facilities 441—81.13(19)p, 82.2(1)e
HIV test results, sexual assault 641—11.74
Industrial loan corporations 781—ch 5
Insurance
Accident/health 191—28.3, 28.14, 36.7, 37.1, 37.15, 39.7, 39.10(4), 41.21, 77.5
Auto 191—15.10
Life
Advertising/sales 191—15.3(10), 15.4, 15.8, ch 15 Appendix I
Annuities 191—15.3(10)
Credit 191—28.3, 28.14
Viatical settlements 191—48.4, 48.6

Long-term care 191—39.7(6), 39.20(2)d, 72.5
Mortgage loans 191—5.50–5.55

Lobbyists, reports 351—9.4(5), 13.2
Mortgage loans 187—16.10; 191—5.50–5.55; 197—ch 5, 11.6, 12.4
Motor vehicles
Damage, title requirements 761—400.55
“Lemon Law” 61—ch 30
Odometer statements, titles 761—400.52
Records, drivers/nonoperators 761—chs 415, 611

Prize promotions, advertisement 61—ch 32
Racing, greyhound/horse, ownership 491—6.16, 6.18(3), 7.3(6)b, 7.5(2)e, 9.4(5)l, 9.5(1)a(8), 10.4(5)l,

10.5(1)a(8)
Real estate 187—16.10; 193E—7.8, 7.9, 11.3(1)a, 11.6(3), 11.7, chs 12, 14, see also SECURITIES
Records, see FAIR INFORMATION PRACTICES
Rental purchase agreements 61—ch 19
Retirement facilities 191—24.10–24.12
Savings and loan associations 197—ch 5, 11.6, 12.4; 781—ch 5, see also Banks above
Securities programs, see SECURITIES
Warehouses, grain 21—90.8(5), 90.21(6), 91.8(5)

DISCRIMINATION
Accountancy board 193A—15.5(2)
Affirmative action/equal opportunity 11—ch 68; 161—8.6, 8.7, 8.65; 281—12.1(1), 94.2, ch 95; 321—2.8,

6.3(3,4); 429—ch 5; 441—105.3, 150.3(3)c–f, 150.5(3)c–f ; 541—4.4, 4.5(2)d; 681—ch 7, 8.6(3);
877—12.19

Age 161—8.15–8.18; 261—24.11(1)c, 29.10; 371—4.25; 427—22.5(3); 641—73.16
Attorney general 61—1.3(3)e
Blind 111—7.20, 10.9(1,3), 11.10(1,3); 191—15.11(2)
Civil rights, see CIVIL RIGHTS

DISCLOSURE
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Community action agency programs 427—22.5(3)
Community development block grant, compliance 261—23.5(9)
Complaints 11—61.1(5), 68.6; 21—50.14; 161—1.5(2), ch 3; 321—2.9, 26.8; 441—65.11; 875—ch 9, 36.4,

36.6–36.11; 877—12.19(5), 12.21(4)c
Contracts, state agencies
See also Employment below
Compliance 161—8.65(6); 261—24.11; 371—4.25; 427—23.13; 441—150.3(3), 150.5(3); 541—ch 4;

641—73.16; 681—7.6; 877—12.19
Minorities/women 261—24.11(1)b, 29.10, ch 54, 55.5(4); 281—ch 94; 321—5.15(4); 541—4.1(1)c(3), 4.4,

4.5(4), 4.6(2), ch 10; 681—7.1(2)b; 877—12.19(11)
Small business 261—ch 54; 321—5.15(4); 541—ch 10; 681—7.7; 877—12.19(11)

Credit 161—ch 6
Deaf 429—ch 5
Disabilities, see DISABILITIES
Education, policies/standards, see EDUCATION
Elderly, care 321—26.8, see also HEALTH CARE FACILITIES
Employment
See also Contracts, State Agencies: Compliance above
Generally 161—ch 8
Affirmative action/equal opportunity, see Affirmative Action/Equal Opportunity above
Age 161—8.15–8.18, see specific agency
Disabilities, see DISABILITIES: Discrimination
Elder affairs department 321—2.7, 6.3(3), 10.5(5)f
Ethics/campaign disclosure violations, reporters 351—9.6
Grievances 11—61.1(5), see also Complaints above
Labor services 875—1.23(3,14), chs 9, 36
Regents, policies 681—3.1, 3.3(2), 3.128, ch 7, 8.6(3)
Schools, administrative advancement 281—ch 94
Sexism 11—68.1, 68.6; 161—8.46–8.57;
Testing 161—8.1–8.4

Food assistance program 441—65.11
Handicapped, see DISABILITIES
Health care facilities, see HEALTH CARE FACILITIES
Homeless grant programs 261—24.11; 427—23.13(2)
Housing 161—1.5(2), ch 9
Human services 441—65.11, 79.5, 81.13(4), 150.3(3), 150.5(3)
Insurance, see INSURANCE
Jails/holding facilities 201—50.2(5,6), 51.2(4,5)
Job Training Partnership Act (JTPA) 877—12.19, 12.21(4)c
Labor services, see Employment above
Medical assistance providers 441—79.5
Occupational safety and health, see Employment: Labor Services above
Pharmacists 657—3.28(3), 8.11(6)
Public accommodations 161—ch 10; 761—119.3(6)
Public health department 641—73.16
Schools, policies/standards, see EDUCATION
Sexual harassment 11—68.1, 68.6
Tourist sites 761—119.3(6)
Vocational rehabilitation 111—10.9; 281—56.2
Wages, see LABOR SERVICES DIVISION
Want ads 161—8.56, 8.57
Wine sales, private 185—14.7
Women, see WOMEN

DISCRIMINATION (cont’d)
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DISEASES
See also ANIMALS; DRUGS; LIVESTOCK
ADAP (AIDS drug assistance program), see AIDS/HIV below
Agriculturally related 641—110.3(4)
AIDS/HIV
Adoptions, placement restrictions 441—200.4(2)e, 200.4(3)c, 200.4(4)a
Counseling, sexual assault 641—11.72(1,4)
Definitions 641—11.46, 11.71, 11.81
Drug assistance program (ADAP) 641—11.84–11.91
Education
Personnel, health care 641—11.35
Schools, programs 281—12.5(3)e, 12.5(5)e

Exposure, emergency care providers 641—11.50, 11.51
Foster children, information release 441—113.10(1)d, 202.6(1), 202.10(4)
Information access, crime 641—11.74(1,4,5); 661—8.103
In-home services 641—170.4(4)
Insurance 191—15.12, ch 15 Appendix II; 441—75.22
Laboratories, certification 641—11.16–11.31
Medical assistance 441—75.22, 75.27, 77.34, 78.38, 79.1(2)p.4, 79.1(14)e, 83.41–83.49
Prevention
Health care providers, transmission 645—223.3; 650—27.9; 653—23.1(30), see also Communicable:

Prevention, Licensed Professionals below
Programs 641—170.4(3)

Records 641—11.74(7), 175.13(2)a(4); 661—8.103
Reports/notifications
Confidentiality 641—11.53, 11.74(4,5,15)
Hospitals 641—11.47(8), 11.50–11.52
Public health department 641—1.3(1)
Sexual assault, test results 641—11.74
Third-party notification 641—11.40

Sexual assault/offense, virus transmission 641—11.70–11.74; 661—83.2(1)i
Tests 641—2.5(1), 11.70–11.74, 11.81–11.83; 875—173.54, 177.5(11)

Alcoholism, see SUBSTANCE ABUSE
Alzheimer’s 191—39.18(9)“12”; 321—ch 14, see also Chronic Confusion, Dementing Illness (CCDI), Unit/

Facility below; Dementia/Cognitive Disorders below
Apiary 21—ch 22
Asbestos-related 641—1.3(1)b
Bees, see Apiary above
Biological agents 641—ch 112
Birth defects 641—ch 4
Cancer
Breast/cervical, early detection 641—ch 37
Drugs, pain management 653—13.2(6), 13.2(7)g
Medical assistance 441—75.1(40), 78.1(20)a(2)
Reports 641—1.1, 1.2, 1.4(4), 1.5(4), 1.6(9)

Cholera 641—1.3(1), 1.4(1)a
Chronic confusion, dementing illness (CCDI), unit/facility 481—58.54
Communicable
AIDS, see AIDS/HIV above
Care facilities, see HEALTH CARE FACILITIES: Diseases/Infections
Death 641—1.6(7), 1.11, 101.5(5), 127.1“3”; 645—100.4(2), 100.6, see also Funeral Directors this

subheading below

DISEASES
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Disinfection 641—1.10, 132.8(5)b; 645—100.4(2), 100.6(4)b,c
Food handlers 481—51.20(3)d(2), 57.21(5), 58.24(8), 63.19(5)
Funeral directors 481—51.24(4), 57.11(10), 58.10(11), 63.9(12); 641—101.5(5); 645—100.1, 100.2(3),

100.4(2), 100.6(1)b, 100.6(2), 100.6(4)b,c
Hospitals, see HOSPITALS: Disease Control
Hygienic laboratory 681—ch 5
Immunizations
Hepatitis 641—2.5
Information, release 641—7.12
Livestock, see LIVESTOCK
Medicaid, see HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)
Newborns, tracing 641—96.6(5)
Public health department records 641—175.13(2)a(8)
School/care centers
Age requirement 641—7.4
Boards, health 641—7.9
Certificates 641—7.6–7.8, 7.11
Compliance/exemption 281—33.5; 641—7.3, 7.10
Enrollment, provisional 641—7.7
Postsecondary institutions 641—7.5
Records/reports 641—7.8
Religious objections 281—33.5“2”; 641—7.3(2)

Isolation
Generally 641—1.12
Guidelines 641—1.8
Hospital facilities 481—51.24(1), 51.32, 51.34(3)

Medical technicians, vehicle disinfection 641—132.8(5)b
Prevention, licensed professionals 645—25.2(32), 33.2(32), 45.2(29), 65.2(34), 83.2(30), 103.3(4)f, 124.2(35),

134.2(29), 144.2(32), 183.2(29), 202.30, 209.2(30), 223.3, 224.2(30), 242.2(31), 263.2(29), 283.2(30),
304.2(30), 329.2(29), 353.2(31), 363.2(29); 650—27.9, 30.4“35”; 653—23.1(30), see also specific
disease

Quarantine 641—1.4(1)a, 1.8, 1.9, 1.12, 1.13, see also Isolation this subheading above
Report, see Reports below
Types 641—1.3
Venereal, see Venereal below

Dead bodies, see Communicable: Death above
Definitions 641—1.1, 1.12(2), 2.1, 2.9, 11.46
Dementia/cognitive disorders 321—1.5, 24.35, 25.1, 25.34, 25.41
Diabetes
See also HEALTH CARE FACILITIES
Bus drivers 281—43.17
Education programs 441—78.31(4)f; 641—ch 9
Insurance, health 191—71.14(9), 75.16
Medical assistance, see HUMAN SERVICES DEPARTMENT
Pancreas/kidney transplants 441—78.1(20)a(7)

Diarrhea, epidemic 641—1.3(2)
Diphtheria 641—1.3(1), 7.4(1)
Drinking water, see Water Contaminants below
Drug addicts, see SUBSTANCE ABUSE
Education, public 281—12.5(3)e, 12.5(5)e; 567—42.2; 641—2.4, 2.5(1,4), 2.10–2.13, see also Diabetes above
Employment-related 641—1.1, 1.3(1)b–d, 1.5(3), 1.6(8), 110.3(4); 871—24.26(6); 875—ch 4, 110.3, 110.6
Epilepsy/unconsciousness, driver restriction 761—600.4(4), 605.5(6)c

DISEASES (cont’d)
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Exposure, emergency care providers 641—11.45–11.53, 131.7(2)x
Fish 571—89.3
Food-related 321—7.16; 641—1.3(1,2), see also Communicable above
Funeral directors, see Communicable above
Giardiasis 641—1.3(1)
Gonorrhea 641—1.3(1)
Health department, duties 641—110.3(4), 170.4(3,4)
Hepatitis B,C virus 641—ch 2; 653—23.1(30); 875—173.54, 177.5(11)
HIV-infected, see AIDS/HIV above
Home health agency services 441—78.9(9)
Immunizations, see Communicable above
Infants, tests, see Birth Defects above
Influenza, haemophilus type B vaccine 641—7.4(1)
Insurance 191—15.3(4), 15.12, ch 15 Appendix II, 36.6(9), 36.7(10), 37.5, 71.14(9), 75.16; 441—75.22, see

also INSURANCE: Accident/Health: Group Policies
Kidney, see Renal below
Livestock, see LIVESTOCK
Measles 641—1.3(1), 7.4(1)
Meningococcal 641—7.5
Mental illness, see MENTAL HEALTH
Newborns, see Birth Defects above
Notification, see Reports below
Nursery stock, see NURSERIES, HORTICULTURAL
Occupational, see Employment-Related above
Pertussis, see Whooping Cough (Pertussis) below
Phenylketonuria (PKU) 641—4.3
Plague 641—1.3(1), 1.4(1)a
Poisoning
Food 641—1.3(2)
Heavy metals/pesticides 641—1.3(1)b,e, ch 71
Lead 567—42.2; 641—1.3(1)e(1), ch 72, see also LEAD

Poliomyelitis 641—1.3(1), 7.4(1)
Prevention programs 641—170.4(3), 175.14(5)g, 175.15(2)a, see also Communicable above
Quarantine, see Communicable above
Rabies, see RABIES
Renal 441—78.1(12)
Reports
Generally 641—1.3–1.6, 1.9(1), 1.11
Fish 571—89.3(2)
Funeral directors 645—100.6(2)
Health care facilities, see HEALTH CARE FACILITIES
Health care providers 641—1.3(1,2), 1.4, 1.5(3), 1.11, 11.49, 11.51, 11.52
Hospitals 641—1.6(2), 11.47(5–8), 11.48, 11.50, 11.52
Laboratories 641—1.3(1)e–i, 1.6(5), 4.3(5), 4.4(2)c
Medical examiners 641—1.6(7), 127.1“3”
Occupational 641—1.3(1)c, 1.5(3); 875—ch 4
Water suppliers 567—43.5(5)

School bus drivers 281—43.15, 43.17
Screenings, records 641—175.13(2)e(3), 175.14(5)g
Sexually transmitted 641—1.5(2), 175.13(2)a(3,4), see also AIDS/HIV above; Venereal below
Syncope disorders, driver restrictions 761—600.4(4), 605.5(6)c
Syphilis 641—1.3(1), see also Sexually Transmitted above

DISEASES (cont’d)
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Tetanus 641—1.3(1), 7.4(1)
Transplants, medical assistance 441—75.11(4), 78.1(12,20), 78.3(10)
Tuberculosis control 481—57.11(3), 58.10(3), 62.9(2), 63.9(3); 641—1.3(1), 11.48(2)b, see also

TUBERCULOSIS
Vaccinations, see HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)
Venereal
See also AIDS/HIV above; Sexually Transmitted above
Prophylactics 641—ch 6
Reports 641—1.3(1), 1.5(2)

Water contaminants 567—42.1(1), 42.1(2)a(9), 42.2(1)b, 42.3(3)g(2), ch 42 Appendixes A,C, 43.5(5)
Whooping cough (pertussis) 641—1.3(1), 7.4(1)
X-ray treatment, see X-RAYS
Yellow fever 641—1.3(1), 1.4(1)a

DISLOCATEDWORKERS
See EMPLOYMENT: Job Training Programs

DOCKS
See BOATS AND BOATING

DOGS
See ANIMALS; RACING AND GAMING: Greyhound

DONATIONS
See CHARITY

DRAINAGE
Animal feeding operations, see LIVESTOCK: Feedlots
Construction sites 567—51.6(2); 761—112.6, 112.13(3)c
Districts
Employee retirement 495—5.2(14)
Fish, endangered 571—77.4(8)

Pipes/tubes 641—25.4(8,9,14)
Structures/facilities
Highways
Construction 761—112.6, 112.9(4)c, 112.13(3)c
Maintenance 761—112.3(4)b, 112.6(3)c
Right-of-way, utility appurtenances 761—115.17(1)e

Repair/protection, pipeline installation 199—9.1(3)b, 9.4(2,7)
Taxation 701—17.9(3), 18.35, 19.10(2)e

Wastewater disposal 567—69.1(2), 69.1(3)b, 69.4, 69.9(1)e, 69.16(6), 106.10(1)c, see also LIVESTOCK:
Feedlots

Wells
Abandoned, field tile 567—49.28
Agricultural, see WELLS: Water

DRAMSHOP
Liability insurance, see BEER AND LIQUOR

DRIVER EDUCATION
See MOTOR VEHICLES

DRIVER’S LICENSES
See MOTOR VEHICLES: Licenses

DISEASES (cont’d)
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DRUGS
See also HEALTH CARE FACILITIES; PHARMACISTS AND PHARMACY
Abuse, see SUBSTANCE ABUSE
Ambulances/rescue vehicles 641—132.8(4)c–e, 132.8(6)a; 657—10.35(1)c, ch 11
Anabolic steroids, see Controlled Substances below
Anesthetists 441—77.36(3), 79.1(5)j, 79.1(16)c(4), 79.3(2)d(5)
Bulk 657—8.5(8), see also Prescriptions: Compounding below
Children
See also Juveniles below
Abuse, illegal use 441—175.21
Foster, see Foster Care below
Special education students 281—41.12(11)
Treatment/testing, court-ordered 441—151.22(1)b(6)
Vaccine 641—ch 7, see also HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)

Chloramphenicol prohibition, animals 21—66.12
Collaborative therapy management 653—13.4; 657—8.34
Compounding, see Prescriptions below
Controlled substances
Generally 657—9.12(2)b, ch 10
Anabolic steroids 657—10.40
Complimentary packages 657—10.36, 14.14(4)
Dentists, see DENTISTS AND DENTISTRY
Dispensation 441—114.12(16); 645—327.7(1)t; 653—23.1(7); 657—7.12(2)c–e, 9.12(2)b, chs 10, 21,

22.1(6), 23.17–23.20
Disposal 61—33.4(1); 441—105.9(9); 641—109.5(4); 657—8.35(7)c(5), 10.18, 11.3(3), 14.14(6), 23.17,

23.19, 23.21
Emergencies, see Prescriptions this subheading below
Forfeiture 61—33.4(1); 657—10.12(10,11)
Health care facilities, see HEALTH CARE FACILITIES
Hospital pharmacies 657—7.2“14,” 7.6(1), 7.12(2)c,d
Inventory 657—6.16, 8.35(7)c, 10.33, 10.35, 11.5
Labels 645—327.7(2)f; 650—16.4(2)
Lisdexamfetamine 657—10.38
Opium/opiates 641—155.35; 653—13.2(5)d, 13.2(7)e,f; 657—10.31(2)a,c; 661—157.7, see also PUBLIC

HEALTH DEPARTMENT: Substance Abuse Treatment Programs: Licensure
Orders, purchase 657—10.34(6,7)
Pain, acute/chronic 653—13.2
Precursor substances, see Precursor Substances below
Prescriptions
Electronic transmission 657—6.9(8)b(8), 6.9(9), 10.27, ch 21
Emergency 653—23.1(7); 657—7.12(2)c,d, 10.22, 10.35(1)c, 11.3(2,3), 21.12, 21.13, 22.7
Issuance 645—327.1(1)s(2); 653—13.2; 657—11.3(2), see also Dispensation this subheading above
Liability 657—10.21(1)
Partial 657—10.23, 10.29, 23.20
Physician assistants 645—327.1(1)s(2), 327.6(1)f
Records, see Records this subheading below
Refills 657—6.9(7,8), 6.9(9)c, 10.28, 21.5
Return/exchange 657—6.15, 22.1(6), see also Disposal this subheading above
Terminal illness 657—10.23(2)
Transfer 657—6.9, 8.35(7)c, 9.20, 14.14(14)

Records 653—13.2(5)f; 657—6.9(5–9), 6.16, 7.2“14,” 7.6(1), 8.9, 8.35(7)a, 10.17, 10.18(2), 10.21(2),
10.22(2)c, 10.23(2)b,d, 10.28(1,3), 10.29, 10.31(5), 10.32(6), 10.33–10.36, 11.5, 11.6(2), 11.7,
14.13(2)c, 14.14(4–6,13,14), 17.16(2), 19.8, 21.5, 21.12, 21.13, 23.17, 23.20, 23.21, 36.1(4)ag

DRUGS
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Registration 481—65.17(7); 657—1.3“4,” 10.1–10.6, 10.10–10.12, 14.14(5,13), 17.17(2)
Research 657—ch 10
Samples, see Complimentary Packages this subheading above
Schedules 657—10.37
Security 657—10.15, 19.8, see also Prescriptions below
Storage 441—77.37(5), 81.13(16)e, 105.9(3)a, 114.12(4); 657—10.15(3), 19.8
Tax, stamp 701—ch 91
Tests, standards 661—157.7
Theft/diversion 657—7.2“14,” 10.16, 11.7, 14.14(14), 15.5
WIC vendors, violations 641—73.19(2)e,f

Correctional facilities/jails
Abuse 201—50.15(5), 51.13(5)
Booking process 201—50.13(1)f(5)
Dispensation 201—50.15(7,9), 51.13(7)
Disposal 201—50.15(9)c,e, 50.22(12), 51.19(11)
Hormonal intervention therapy 201—38.4
Overdose, jailers training 501—9.1(1)
Pharmacies 657—ch 15

Dentists, see DENTISTS AND DENTISTRY
Disasters 657—7.8(6), 17.8(3)
Disposal 657—6.2“11,” 8.8, 9.12(2)d,e, 13.14“5,” 13.15, 13.20(6,7), 22.9(4,6), see also Controlled Substances

above; Correctional Facilities/Jails above; HEALTH CARE FACILITIES: Drugs
Donations, see Prescriptions: Repositories Program below
Emergencies
See also Disasters above; Prescriptions below
Controlled substances, see Controlled Substances: Prescriptions above
Health care facilities 441—81.13(16), 82.2(6)i; 481—58.21(12,13); 657—10.35(1)c, 22.7, 23.4“6,” 23.5
Home health/hospice care 657—22.9
Hospitals 657—7.6(2)b, 7.8(5), 7.12
Medical vehicles, see Ambulances/Rescue Vehicles above

Feed, see Labeling/Packaging below
Fertility 441—78.2(4)b(8)
Foster care 441—114.12, 115.10, 156.8(3)
Generic 657—9.18(6)
Greyhound racing, see RACING AND GAMING
Hazardous 657—7.8(10), 13.2, 13.3(3)f, 13.5“3,” 13.6(4), 13.20, 13.28(2)f, 13.33(2)d
Health care facilities 657—21.15, ch 23, see also specific facility
Home care 657—13.32, 22.9
Hormonal intervention, sex offenders 201—38.4
Horse racing, see RACING AND GAMING subheadings Harness; Thoroughbred/Quarter Horse
Hospice 441—78.36(1)a(6), 78.36(1)b(4); 657—21.16, 22.9, ch 23
Hospitals, see Controlled Substances above; Emergencies above; Labeling/Packaging below; HOSPITALS;

PHARMACISTS AND PHARMACY
Illegal 441—101.1, 175.21; 657—30.5(5), 36.1(4)h; 801—10.40(1)b,c
Immunization, see IMMUNIZATION
Indigents 641—ch 109
Infusion devices/products 657—11.3(4,5), 11.4, 11.6(2), 11.7, 13.33(2)b
Inspections, see Prescriptions below
Insulin 701—231.6, 231.7(2)a, see also HEALTH CARE FACILITIES; HUMAN SERVICES DEPARTMENT:

Medical Assistance (Medicaid): Diabetics
Insurers, disclosure, formularies 191—35.31, 36.7(1)m, 40.23, 71.19, 75.12
Intermediate care facilities 441—82.2(5)e, 82.2(6)i–m; 481—64.4(9), 64.17(2)d, 65.17; 657—ch 23

DRUGS (cont’d)
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Jails, see Correctional Facilities/Jails above
Juveniles
Detention/shelter facilities 441—105.8(6)c, 105.9
Holding facilities, observation 201—51.11(2)a(6)
Home, state 441—101.1, 101.11
Treatment programs 641—155.24

Labeling/packaging
Assisted living facilities 321—25.29(2)d,e
Centralized fill/processing pharmacies 657—18.3(4)
Containers 645—327.7; 653—13.1; 657—6.10, 9.12(2), 13.7(1), 13.15, 13.20(2), 16.4, 20.9, 20.10,

20.11(3), 22.1(4), 22.3, 22.5, see also HEALTH CARE FACILITIES: Drugs: Labels
Controlled substances, see Controlled Substances above
Correctional facilities 657—15.8(4)
Dentists 650—16.4
Emergency/first dose supply 657—22.7(3,4)
Feed 21—41.2(2)g, 41.4(4), 41.7(1), 41.9, 42.6(2)
Foster care facilities 441—114.12(6–8)
Generic 657—6.10(1)g, 9.18(6)i, 18.3(4)h, 22.5(5)d
Hazardous drugs 657—13.20(2)
Health care facilities, see HEALTH CARE FACILITIES
Hospitals, see PHARMACISTS AND PHARMACY
Patient med paks 657—22.5
Physicians 653—13.1
Radioactive 641—39.4(29)j,k, 41.2(23,25); 657—16.4(7,8)
Remote sites 657—9.18(6)
Sterile products 657—ch 13, 20.6(1)
Substance abuse treatment programs 641—155.21(18)c,e,h
Unit doses 657—7.8(1)a, 15.8(4,5), 22.1, see also Patient Med Paks this subheading above

Laboratories, see Tests below
Livestock, see LIVESTOCK: Disease: Vaccine/Vaccination
Manufacture/sale/distribution 261—ch 68; 567—23.1(4)bg, 62.4(39); 641—39.4(29)j,k, ch 109; 657—1.3“4,”

chs 10, 12, 20.3(4), see also Wholesalers, License/Permit below
Medical assistance providers 441—76.9, 77.2, 77.37(5), 78.1(1–3), 78.2, 78.3(5), 78.4(13), 78.5(3), 78.9(11),

78.13(3), 78.25(2)b(8), 78.28(1), 78.31(4)d(7)“3,” 78.36(1)a(6), 78.36(1)b(4), 79.1(2)p.11, 79.1(5)j,
79.1(8,13), 79.8, 80.2(1)b, 80.2(1)c(4), 80.2(2)c, 81.9(1)b, 81.10(5)a,d, 81.13(10)l,m, 81.13(16),
82.2(5)e, 82.2(6)i–m, 92.8(5)

Med paks, see Prescriptions: Patient Med Paks below
Mental health facilities 441—28.2(6); 481—62.11(5)c, 62.13(3), 62.15, 62.17(2)f, 62.18, 62.23(21), 65.17, see

also HEALTH CARE FACILITIES
Mentally retarded, facilities 441—82.2(5)e, 82.2(6)i–m; 481—63.1, 63.11(1), 63.14(2)d, 63.17(1), 63.18,

63.33(3), 63.37(3), 63.45, 64.4(9), 64.17(2)d, see also HEALTH CARE FACILITIES
Methadone, treatment standards 641—155.35
Milk, tests 21—68.36
Narcotics
Enforcement 661—1.2(8), chs 28, 157, 174.2
Prescriptions 657—10.38(1), 21.14, 22.9(5)g,n
Treatment program 641—155.2, 155.35(4)c,g, 155.35(9,10), 155.35(15)c

Nuclear pharmacy, see PHARMACISTS AND PHARMACY
Nurses, see NURSES
Nursing facilities 441—81.10(5)a,d,e, 81.13(5)n, 81.13(7)a, 81.13(10)l,m, 81.13(16); 481—58.1, 58.11(1),

58.13(2), 58.15(2)h,i, 58.19(2), 58.21, 58.39(4), 58.43(3), 58.51; 641—ch 109; 657—ch 23, see also
HEALTH CARE FACILITIES

Optometrists, see OPTOMETRISTS AND OPTOMETRY
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Packaging, see Labeling/Packaging above

Paramedics, see Ambulances/Rescue Vehicles above

Patient med paks, see Prescriptions below

Physicians/assistants 481—51.14; 641—41.2(67), 41.2(68)c(1), 41.2(69); 645—327.1(1)o,r–u, 327.6, 327.7;
653—13.1, 13.2, 13.4, 13.6, 23.1(7); 657—8.33, chs 10, 11, see also Prescriptions subheadings
Authorization; Orders below; PHYSICIANS AND SURGEONS

Podiatrists, see PODIATRY

Precursor substances

Permits 657—1.3“8,” 12.7, 12.8, 14.14(15), 36.1(2)a–c, 36.4, 36.11, 36.13, 36.15, 36.16

Pseudoephedrine, see Pseudophedrine below

Purchase, authorization/identification 657—12.6

Records 657—10.31(7), 14.14(15)

Reports 657—12.2–12.5

Prescriptions

See also Controlled Substances above

AMDS (automated medication distribution system) 657—ch 9

Animals, see Labeling/Packaging: Remote Sites above

Assisted living program 321—25.29, 25.30

Approval/authorization 441—78.1(3), 78.2(4)a, 78.28(1)a, 79.8, 114.12, 115.10; 481—51.14(3,4), 57.19(2)f,l,
58.21(14)h,o,q, 63.18(2)l; 657—8.19, 10.22

Cancellation 657—8.20, 10.21(4)

Card, uniform prescription information 191—ch 78

Compounding 657—ch 13, 19.3(3), ch 20

Contraceptives 191—35.39, 71.14(6), 71.24, 75.10(4), 75.18

Definitions 653—1.1; 657—9.2, 17.1, 18.2, 21.1, 23.1

Delivery 657—8.15, 9.20

Dispensation, automated 653—13.6; 657—ch 9

Electronic transmission 657—6.9(8)b(8), 6.9(9), 7.8(3), 10.27, 19.3(5), ch 21

Emergency 441—78.28(1)a; 657—9.2, 13.14, 22.7, see also Controlled Substances above; Emergencies above

Filling/processing, centralized 657—6.9, ch 18, 20.3(4)

Information, see PHARMACISTS AND PHARMACY: Library

Inspections 641—109.5(1); 657—7.8(5), 7.13, 10.34, 11.5, 11.6, 13.23, 13.31(1)c,d, 17.14, 20.4(1), see also
HEALTH CARE FACILITIES: Drugs

Insurance coverage 191—75.10(4), ch 78, see also Insurers, Disclosure, Formularies above; Medicare Benefits
this subheading below

Jails/holding facilities 201—50.15(7,9), 50.22(12), 51.13(7), 51.19(11); 657—ch 15

Labels, see Labeling/Packaging above

Medicare benefits 191—37.5(4–6), 37.6, 37.7(1)e(5,6), 37.7(1)g(3)“2,” 37.7(3)f,g, 37.8(5–7), 37.13(2),
37.15(3), 37.24(5)c,e; 441—ch 91, see also Medical Assistance Providers above

Orders 481—51.14(3,4); 645—327.6; 657—3.24, 6.9, 6.16(2), 7.7, 7.8(3,4,14), 7.13(1,2), 8.16(4), 8.19,
8.20, 9.18(4), 13.31(1)e, 19.9, 20.3(4), ch 21, 22.9(3), see also Collaborative Therapy Management
above; HEALTH CARE FACILITIES

Outpatient medical care facility 657—8.15(1)d

Outsourcing, patient notification 657—18.5

Patient med paks 657—22.5

Pharmacists, counseling 441—78.2(8); 657—6.2“5,” 6.7(3)d, 6.14, 9.6“7,” 9.11(1)g, 9.17(2), 9.18(8),
13.32(3), 19.1, 19.9(3), 36.1(4)w

Physician assistants 645—327.1(1)o,r–u, 327.6, 327.7; 657—ch 10

Pickup locations 657—8.15
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Price 657—8.12
Procurement/storage 321—25.29(1)b–d, 25.29(2)c,f,g; 441—77.37(5), 81.13(16)e, 82.2(6)l, 105.9(3), 114.12;

641—109.5; 657—6.2“10,16,” 7.2“11,” 7.6(3,5), 9.20, 10.15(3), 11.4, 13.11(1)c,d, 13.12(1)d,
13.13(1)e, 13.16, 13.27, 13.33(1), 15.5, 17.8, 17.9, 17.11, 17.13, 19.8, 20.9, 22.9(6), see also
Security this subheading below; HEALTH CARE FACILITIES: Drugs: Storage

Quality assurance/control 653—13.6; 657—8.26, 9.3(1)a,j, 9.3(2)a, 9.10, 9.11(1)h, 9.15(2,3), 9.16, 9.17(2),
13.6, 13.31, 18.10(2)d(5), 20.10

Recalls/withdrawals 641—109.5(5); 657—8.7(5), 13.6(3), 17.8(2), 22.1(6)b, 23.4“5”
Records 641—109.5(1,3), 109.8; 645—327.7(4), see also Records below
Refills 441—114.12(11); 657—6.8, 6.9(6–8), 8.19(5), 8.20, 10.28, 21.5
Repositories program 641—ch 109
Resale 657—20.3(4)
Restocking, verification 657—9.15, 9.20(2)
Return 201—50.15(9)e, 51.13(9)e; 441—114.12(10); 481—57.19(2)b,e,i, 58.21(14)b,g,k, 62.15(6)a,

63.18(2)b,e,i, 65.17(5); 657—6.15, 9.12(2)c,e, 13.33(2)c, 17.8(4), 17.15, 22.1(6), 23.15
Security 657—6.7, 7.6, 9.11(1)c,k, 9.12(3), 9.20(3), 10.15, 11.3(5), 15.5, 17.8, 17.10, 17.13, 21.2, 22.9(6)
Signatures, physician 653—23.1(28,29)
Theft/diversion 657—6.2“13,” 7.2“14,” 7.6(1), 10.16, 11.7, 14.14(14), 15.5, 17.8
Transfer 641—109.6(7); 657—6.9, 8.35(7)
Unit dose system 201—50.15(9)c–e, 51.13(9)c–e; 481—57.19(2)a,e, 57.19(3)g,k, 58.21(7), 62.15(2)g,

63.18(2)a,e, 63.18(3)h, 65.17(1)f; 657—6.10(2), 6.15(3), 7.8(1)a, 9.2, 9.12(2)c, 9.15, 9.16, 15.8(4,5),
22.1, 23.1

Veterans, drug plan enrollment 801—10.12(1)r

Pseudoephedrine 657—10.32; 661—ch 174, see also Children: Abuse, Illegal Use above
Racing, horse/greyhound, see specific race or game under RACING AND GAMING
Radiopharmaceuticals 641—39.4(29)j,k, 41.2(3)d, 41.2(17,19,22–29,31,33,34,37–40), 41.2(68)c(1)“2,”

41.2(69)b(1)“2”; 657—13.11(3), 13.14“1,” ch 16, 20.6(2), see also PHARMACISTS AND PHARMACY:
Nuclear; RADIATION MACHINES AND RADIOACTIVE MATERIALS: Healing Arts

Records
See also Controlled Substances above; Precursor Substances above
Assisted living programs 321—25.29(1)c, 25.29(2)b
Board, pharmacy 657—ch 14, see also PHARMACISTS AND PHARMACY
Correctional facilities/jails 201—50.15(7,8), 50.22(12), 51.13(7), 51.19(11); 657—15.8(8)
Dental 650—6.11(3)b
Emergency medical service 657—11.5
Health care facilities, see HEALTH CARE FACILITIES
Pharmacies, see Controlled Substances above; HOSPITALS; PHARMACISTS AND PHARMACY
Prepackaging 657—7.12(3), 22.3(1)
Pseudoephedrine 661—174.1
Public health department 641—175.14(1)e
Retention 657—9.10(4), 9.13
Review, patient drug use 657—8.21, 9.18(5), 19.9(2)
Wholesalers/representatives 657—10.34(6,7), 17.13, 17.16

Registration, see Controlled Substances above
Remote dispensing sites 657—ch 9
Research 641—39.4(3)c(5)“2,” 41.2(22,31,33,37–39,67), 41.2(68)c(1)“2,” see also Controlled Substances above
Residential care facilities 441—115.10; 481—57.1, 57.12(1), 57.14(2)d, 57.16(1)p,q, 57.19, 57.35(3), 57.39(3),

57.47, 62.13(3), 62.15, 62.17(2)f, 62.18(1)l, 62.23(21), 63.1, 63.11(1), 63.14(2)d, 63.17(1), 63.18,
63.33(3), 63.37(3), 63.45; 657—ch 23, see also HEALTH CARE FACILITIES

Restraining medication 441—115.10, see also HEALTH CARE FACILITIES: Drugs
Riverboat licensees/employees, see Tests: Gambling Licensees/Employees below
Samples 645—327.1(1)s(6), 327.7(3); 650—16.4(3); 657—7.8(8), 10.36, 14.14(4), 17.13
Screenings, professionals, see specific profession subheading Licenses: Examinations

DRUGS (cont’d)
Prescriptions
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Steroids, see Controlled Substances: Anabolic Steroids above
Storage, see Prescriptions: Procurement/Storage above
Subsidy, Medicare 441—ch 91
Substance abuse, see SUBSTANCE ABUSE
Taxation exemption 701—16.34, 17.9(3), 18.14, 18.23, 20.7, 20.10, 231.6
Tests
Body fluids 491—6.28(2); 661—ch 157
Family-centered child welfare services 441—172.13(3)a, 172.30(1)
Gambling licensees/employees 491—6.28(2,3)
Laboratories 641—ch 12; 661—150.3(3,11), 157.4, 157.6
Pharmacy, products 657—13.23, 13.24(4,5), 13.25, 20.10(4)
Racing, greyhounds/horses 491—7.14(2,3), 9.4(11), 9.7(2,3), 10.7(2,3)
Substance abuse, see SUBSTANCE ABUSE

Vaccines, see IMMUNIZATION
Veterinarians, see VETERINARIANS
Wholesalers, license/permit 657—1.3“3,” 8.7(1), ch 10, 14.14(10,13,14), ch 17, 36.1(4)a,v, 36.4, 36.11, 36.13,

36.15, see also Precursor Substances above

DRUNKENNESS, DRIVERS
See MOTOR VEHICLES: OWI (Operating While Intoxicated)

DRY CLEANERS
Emission standards/abatement 567—23.1(2)vv, 23.1(4)m, 26.4 Table V “3”h
Fire safety 661—ch 5 Table 8-A p.29
Taxation 701—18.47, 26.15

DUCKS
See HUNTING

DUMBWAITERS
See ELEVATORS

DYSENTERY
See LIVESTOCK: Disease

DRUGS (cont’d)


